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Agricultural  Mariceting  Service 
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Navi^tton  (Water) 

Navy  Department 
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49207 
49205 


49319 

49233 

49209 
49214 
49254 
49255 


49320 


49404 


The  Presidafit 

PROCLAMATIONS 

Beirut  Lebanon,  deadi  of  American  and  French 
military  posonnel  (Proa  5121} 
Metropolitan  Opera  Day  (Proc.  5120J 

Executive  Agencies     '  " 

Administrattve  Conference  of  Untied  States    ^ 
Nonces 

Meetings: 

Governmental  Proceaaes  Committee 

Agency  for  hrtematienal  Development 

RULES 

Commodity  transactions  financed  by  AID: 
Source  eligibility;  componentiy  provisiona 

AgriculturallMarlceting  Service 

RULES 
Cotton: 

Classification  under  fiitures  legislation;  technical 

amendments 
Raisins  produced  fix)m  grapes  grown  in  Calif. 
PROPOSED  RULES 
Almonds  grown  in  Calif. 
Milk  marketing  orders: 

Puget  Sound.  Waah^  and  Inland  Emjriie 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation:  Forest  Service;  Rural 
Electrification  Administration. 

ChrH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Arkansas 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futuree  Tradkig  Commiaeion 

NOTICES 

Meetings;  Sunshine  Act  /** 


49398 


49216 
49291 


Community  Waiwiliiy  and  DevelopmeiH.  Office  of 
Assistant  Secretary 

NOTICES 

Authority  delegations: 
Re^iul  Administratan  et  aL;  urban 
homesteoding  program 

Coanplralar  of  Cunfeacy 

RULES 

National  banks: 
Real  estate  loans;  correction 

PROPOSED  RULES 

Natiooal  bniks: 
Corporate  activities;  rules,  pnlmn,  «n^ 
procedures;  cooversians 
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49331 


Corteumer  Product  Sefety  Cnmmiirtwi 

NOTICES 

CoBiplaints  issued: 
Bilt-Rhe  finmrile  Prodocls,  fee,  et  al;  correction 


49333 


49333 


See  also  Defense  Logistiaa  Agency;  Navy 
Department 

NOTICES 

IVavel  per  diem  rates,  civilian  persouuei;  dumges: 
conection 

Defenee  I  ogiaWcs  Agency 

NOTICES 

Privacy  Act  systems  of  records 


49392 
49336 

49335 
49334 


Drugl 

NOTICES 

Registration  appUcations,  eta;  controDed 
substances: 
Motamed.  Michael  M.,  MJ) 

Economic  Regulatory  AdwdrtsbaUuii 

NOTICES 

Special  re^id  procedmes  inqiiementatioo:  petition 
Education  Department       , 

NOTICES 

Grants;  availabibty,  eta: 
Postsecondary  improvement  fund,  oosqirehensive 


49315 


Meetings: ' 
Education  Intergovernmental  Advisory  Coundl 

Energy  Department 

See  aJso  Economic  Regulatory  Administratian; 
Federal  Energy  Regulatory  Conmiission. 
PROPOSED  RULES 

Acquisition  regulations;  correction 
Environmentai  Protection  Agency 
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49458 

49235 

49305 
49408 
48372 

49218 


Air  pollution;  standards  of  j 
stationary  sources: 

Gas  analysis  far  carixm  (fioxide,  oxygen,  «xce8s 

air,  and  dry  molecular  weight 
Air  quahty  planning  purposes;  designation  of  areas: 

Pennsylvania 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Illinois 
Water  pollution;  efBuent  gnideiines  for  poiat  soorae 

categories: 

InOIganic  rh«»iir-^|  mnnufJfrtiiWM 
NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 
BASF  Wyandotte  Corp.  et  aL;  coizectifln 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  porta,  certification: 
Soloy  Conversions,  Ltd, 
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4929S, 
49297 


AirworthineM  directives: 
Pratt  ft  Wpitney  (2  doounents) 


I 


Federal  CoHMmmications  CommisakMi 

MILES 

Common  ca^er  services: 
49242       -Satellite  conununications;  procurement  of 
app«iratus,  equipment,  and  services 
Radio  services,  speciaL 
49244        Amateur  service;  operator  examinations;  use  of 
volunteers;  correction 
PROPOSED  RUUS 
Common  cairier  services: 
49309        Multichanael  multipoint  distribution  service 
(MDS)  systems,  construction  permits;  lottery 
procedures 
Radio  and  television  broadcasting: 
49438        Multiple  ownership  of  AM.  FM  and  television 
broadcast  $tations 
Radio  services,  special: 
49314        Amateur  service;  ten  year  Mcense  terms 
authorization;  withdrawn 

NOTICES  I 

49372     Agency  inforination  collection  activities  under 
OMB  review , 
Hearings,  etci: 

49372  Abell  Communications  Corp.  et  al. 

49373  Beard,  Vincent }. 

49373  Central  Radio  of  Hays.  Inc.,  et  aL 

49374  Dream  Communications,  Ina,  et  al. 

49374  Hanway,  Margaret  J.,  et  al. 

49375  Horizon  Broadcasting.  Inc..  et  al. 

49375        Visionary  Radio  Euphonies  of  Lake  County,  Ine., 

et  aL 
49375     Rulemaking  riroceedings;  filed,  granted,  denied, 
etc.:  petitiona 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Cotton;  extension  of  time  '' 

Federal  Emergency  Management  Agency 

RUt.ES 

Flood  insurance;  communities  eligible  for  sale: 

Indiana;  correction 
PROPOSED  RUUS 

Rood  elevation  determinations: 
Alabama;  cbrrection  (2  documents) 

r 

Wisconsin;  correction  (2  documents) 

NOTICES 

Disaster  and  i  emergency  areas: 

Arizona 
Privacy  Act;  i  yrstems  of  records 

Federal  Enerfy  Regulatory  Commission 

PROPOSED  RUI4S 

Power  marketing  agencies:  procedures  and  filing 

requirements  for  rates 

Nonccs 

Hearings,  etc.; 

Alabama-Tennessee  Natural  Gas  Co. 

Algonquin  Gas  Transmission  Co. 


49250 


49242 


49306, 
49307 
49307.V 
49300 


49378" 
49376 


49301 


'49352 
49352 


49353        Arizona  Public  Service  Co. 

49348  Colorado  Interstate  Gas  Co. 

49349,       Columbia  Gas  Transmission  Corp.  (2  documents) 
49353 

49349  Columbia  Gas  Transmission  Corp.  et  al. 

49353  Columbia  Gulf  Transmission  Co. 

49354  East  Tennessee  Natural  Gas  Co. 

49349  Equitable  Gas  Co. 

49356        Iowa-Illinois  Gas  ft  Electric  Co. 

49356        Kansas  Gas  ft  Electric  Co.  (2  documents) 

49356  Kentucky  Utilities  Co. 

49357  K  N  Energy.  Inc. 

49357        Louisville  Gas  ft  Electric  Co. 

49357  Michigan  Wisconsin  Pipe  Line  Co. 

49350  Mississippi  River  Transmission  Corp.  et  al. 

49351  Montana-Dakota  Utilities  Co. 

49358  Natural  Gas  Pipeline  Co.  of  America 
49351        Northwest  Pipeline  Corp. 

49359  Public  Service  Co.  of  Oklahoma 

49358  Pu^  Sound  Power  ft  Light  Co. 

49359  Tennessee  Gas  Pipeline  Co. 

49360  Valero  Interstate  Transmission  Co. 

49360     Hydroelectric  applications  (Douglas  County.  Oreg., 

et  al.) 
494S4     Meetings;  Sunshine  Act 
Natural  gas  companies: 
49354        Certificates  of  public  convenience  and  necessity; 
appUcations.  abandonment  of  service  and 
petitions  to  amend  (Gulf  Oil  Corp.  et  al.) 
Natural  Gas  Pohcy  Act: 
49359        Jurisdictional  agency  determinations;  well 

category  withdrawals,  etc.  (Premier  Resources. 
Ltd.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 
49371        Aero-Electric  Partners  1983-1 
49371        Applied  Energy  Services,  Inc. 
49371        Arbutus  Corp. 

49371  Portland,  Oreg. 

49372  Town  Development,  Inc. 

Federal  Home  Loan  Bank  Board 

NOTICES 

49404     Meetings;  Sunshine  Act 


Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  filed  by  common  carriers  in  domestic 
offshore  commerce  of  U.S.: 
Receipt  of  filings  on  24-hour  basis 

NOTICES 

Agreements  filed,  etc. 
Agreements  filed,  etc.;  correction 


49308 

49378 
49380 


49293 
49295 


49380 
49380 
49380 
49381 
49381 


Federal  Reserve  System 

PROPOSED  RULES 

Loans  to  executive  officers,  directors,  and  principal 
shareholders  of  member  banks  (Regulation  O): 

Reporting  and  disclosure  requirements 
Securities  credit  borrowers  (Regulation  X);  revision 

NOTICES 

Applications,  etc.: 
Bamett  Banks  of  Florida.  Inc.  . 
Carroll  Bancorporation 
Farmers  ft  Traders  Bancorporation.  Inc.,  et  al. 
Mellon  National  Corp. 
United  Missouri  Bancshares,  Inc. 
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49245 
49244 


49316 
49316 

49387 


Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
49381         Barclays  Bank  PLC  et  al. 
49404     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

49222  Borden,  Inc. 

49223  Borg-Wamer  Corp.  et  al. 
49225        Flagg  Industries,  Inc.,  et  al. 

49217        Massachusetts  Furniture  &  Piano  Movers 

Association.  Inc. 
49220        Reader's  Digest  Association.  Inc. 
49219        State  Volunteer  Mutual  Insurance  Co..  Inc. 

PROPOSED  RULES 

Prohibited  trade  practices: 
49299        American  Express  Co. 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Woodland  caribou 
Endangered  and  threatened  species;  wildlife  and 
plants  list;  preparation  of  environmental 
assessments  discontinued 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Kangaroo,  western  gray;  reclassification  petition 
Silverling;  withdrawn 

NOTICES 

Hawaiian  Islands  National  Wildlife  Refuge;  French 
Frigate  Shoals,  emergency  mooring  and  anchorage 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Dinoprost  tromethamine  sterile  solution; 
correction 

Color  additives: 
FD&C  Red  No.  3;  National  Toxicology  Program 
Scientific  Board  of  Counselors;  meeting; 
correction 

PROPOSED  RULES 

Human  drugs:        ' 
Laboratory  testing  profiles  for  OTC  abrasive- 
containing  fluoride  anticaries  drug  products; 
extension  of  time 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Canine/feline  anthelmintics,  efficacy  evaluation; 
draft  guideline;  availability  and  inquiry; 
correction  ' 

Forest  Service  < 

NOTICES 

Land  and  resource  management  plans;  roadless 
areas  review,  etc.: 
Six  Rivers  National  Forest,  Calif. 

General  Services  Administration       '  "        i 

RULES 

Property  management: 
Data  communication  systems  and  services; 
reduction  of  reporting  and  recordkeeping 
requirements  and  abolishment  of  •    _    .,• 

communications  management  information   ; 
system;  temporary 


49236 


49305 

49382. 
49383 

49388 


49383 


49384 


49386 
49384 


49233 
49233 

49304 

49384 


49304 


49319 


49240 


49322 

49323 

49326 

49327 
49328 

49320 
49322 


49391 


Information  processing  resources  management: 

temporary 
PROPOSED  RULES 
Procurement  (GSA): 

Subcontractors  listing  requirement;  removal 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  documents) 

Property  management 
Delaware-Army  National  Guard  Facility.  Dover 
Survival  Training  Annex.  Kent  County,  Del.; 
transfer 

Telecommunications  standards: 
Digital  conversion  of  voice  by  2400  bit/second 
linear  predictive  coding  analog,  etc.;  inquiry 

Health  and  Human  Services  PepaitiiieiH 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration. 

Health  Resources  and  Services  AdrnMstration 

NOTICES 

Advisory  committee  reports,  annual;  availability 

Housing  and  UrtMn  Development  Department 

See  also  Community  Planning  and  Development 

Office  of  Assistant  Secretary. 

NOTICES 

Authority  delegations: 
Assistant  Secretary  for  Housing-Federal  Housing 
Commissioner;  urban  homesteading  program 
Community  Planning  and  Development  Assistant 
Secretary,  et  al.;  consolidation 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Paik  Service.  ,    / 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Travel  expenses  of  State  legislators;  hearing 

International  Development  Cooperation  Agency 
Sec  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Antidumping: 

Carbon  steel  plate  from  Belgium  and  West 

Germany 

Carton  closing  staples  and  staple  machines  from 

Sweden 

Hot-rolled  carbon  steel  sheet  from  Belgium  and 

West  Germany 

Sugar  and  syrups  from  Canada 

Tuners  (of  type  used  in  consumer  electronic 

products]  from  Japan 
Countefvailing  duties: 

Castor  oil  products  from  Brazil 
Meetings: 

Management-Labor  Textile  Advisory  Committee 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportation;  filing 
notices 
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49391 


Railcarrienf 
Union  Pad  Be  Railroad  Co^  passenger  train 
operation 


See  also  Drug  Enforcement  Administration. 


49391 

49393 
49393 


49242 


49388 

49389 
49388 


Pollution  con(troI:  consent  judgments: 
Cleveland  Wrecking  Co. 

Ijbof  Depirtment 

NOTICES  j 

Agency  infortnation  collection  activities  under 

CM^  review 

Meetings:      I 

Trade  Negf  tiations  and  Trade  Policy  Labor 

Advisory  Qommittee 

Land  Management  Bureau 

RULES 

Public  land  o  -ders: 

Utah;  corre  ction 
NOTICES 
Exchange  of  lublic  lands  for  private  land: 

Idaho 
Meetings: 

California  Desert  District  Advisory  Council 

San  Juan  Rfver  Coal  Production  Region 
Sale  of  public  lands: 


49388        Wyoming 


49403 


49329 
49330 

49329 


^ 


49389 
49389 

49404 

49405 

.49233 


National  Hfgl^way  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc 
B.  F.Goodrich  Co. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES  I 

Meetings:       I 
Mid-Atlantjc  Fishery  Management  CouncU 
Pacific  Fishery  Management  Council 

Organization^  functions,  and  authority  delegations: 
Gulf  of  Mexico  Fishery  Management  Council 

Nationai  Par1<  Service 

NOTICES 

Historic  Places  National  Register  pending 

nominations: ! 

Connecticut  et  aL 
Meetings: 

San  Antonio  Missions  Advisory  Commission 

National  Science  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nationai  Transportation  Safety  Board 

NOTICES 

Meetings;  Suiishine  Act  (2  documents) 
Navy  Department 

RULES 

Navigation.  CDLREGS  compliance  exemptions: 
USS  Salt  Like  City 


.      NOTICES 
)     Meetings: 

49334        Naval  Research  Advisory  Coomiittee 
Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

49394  Duke  Power  Co. 

49395  General  Public  Utilities  Nuclear.  Inc. 

49395  Georgia  Power  Co.  et  al. 

49397     Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Transnuclear.  Inc  et  al.) 

49396  International  Atomic  Eneigy  Agency  draft  safety 
guide;  availability  and  inquiry 

49404     Meetings;  Sunshine  Act 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
49399        Hydropower  Assessment  Steering  Conmiittee 

Personnel  IManagement  Office 

RULES 

Pay  administration: 
49494        Fair  Labor  Standards  Act;  exemption  criteria 
49472     Performance  management  system;  performance 

based  incentive  system  for  general  schedule,  and 

merit  pay  equivalent  of  within-grade  increases; 

final  rule  and  interim  rule  with  request  for 

conunenti 
49462     Reduction  in  force  (RIF)  procedures 

PftOPOSED  RULES 
49492     Personnel  records;  transfer  of  official  personnel 

folder  to  another  agency;  inclusion  of  performance 
ratings 

NOTICES 
Excepted  service: 

49397  Schedules  A.  B,  and  C;  positions  placed  or 
revoked,  update 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements,  availability,  etc: 
49319        Plains  Electric  Generation  &  Transmission 
Cooperative,  Inc. 
* 
Selective  Service  System 

NOTICES 


V 


49400     Organization  and  functions 
Tennessee  Valley  Authority 

NOTICES 
49402     Agency  information  requests  under  OMB  review 

Public  Utility  Regulatory  Policies  Act 
49402        Dispersed  power  production  and  experimental 
cogeneration  program;  interim  program  and 
guidelines;  price  schedule  revision  and  extension 

Textile  Agreements  implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

49330  Macau 

Export  visa  requirements:  certification,  etc. 

49331  Philippines 

Transportation  Department 

See  Federal  Aviation  Administration:  National 
Highway  Traffic  Safety  Administration. 
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Treasury  Department 

.      See  Comptroller  of  Currency;  Internal  Revenue 
Service. 

Trunum,  Harry  S^  Scholarship  Foundation 

NOTICES 

49383     Scholarship  programs:  closing  date  for  nominations 


Separate  Parts  in  This  issue 

Part  II 
49408     Environmental  Protection  Agency 

Part  III 
49438     Federal  Communications  Commission 

Partly 
49458     Environmental  Protection  Agency 

PartV 
49462     Office  of  Personnel  Management 

Part  VI 
49472     Office  of  Personnel  Management 

Part  VII 
49494     Office  of  Persotmel  Management 
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The  President 


Presidential  Documents 


Proclaination  5120  of  October  21,  1983 
Metropolitan  Opera  Day,  1983 


(FR  Doc.  83-29155 
^led  10-24-83:  10:30  am) 
Billing  code  3ig5-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Among  this  Nation's  greatest  treasures  are  the  creative  talents  of  our  people 
and  the  opportunities  available  for  them  to  develop  their  talents  and  thereby 
enhance  the  richness  of  our  cultural  life.  In  every  artistic  discipline,  great 
American  artists  and  institutions  have  established  ever-rising  standards  of 
achievement  to  challenge  and  inspire  successive  generations. 

No  single  institution  embodies  this  tradition  of  sustained  artistic  achievement 
more  fully  than  the  Metropolitian  Opera,  which  is  celebrating  100  years  of 
extraordinary  contributions  to  the  culture  of  America.  Legendary  perform- 
ances of  music  theater  masterpieces  have  filled  the  Metropolitan  Opera  House 
in  New  York,  halls  across  the  country  during  the  Company's  annual  tours,  and 
millions  of  American  homes  through  live  radio  and  television  broadcasts 
which  have  become  part  of  our  national  tradition.  The  Metropolitan  Opera 
also  reaches  out  to  discover  and  encourage  young  American  talent  by  audi- 
tions held  throughout  the  country,  and  it  nurtures  and  develops  great  singers 
of  the  future.  , 

Through  its  deep  involvement  with  artists,  audiences,  and  patrons,  and  with 
the  voluntary  assistance  of  the  members  of  its  National  Council,  the  Metro- 
politan Opera  has  contributed  invaluably  to  the  growth  of  an  American  opera 
community  whose  vitality  and  brilliance  are  acclaimed  around  the  worid. 

In  recongnition  of  the  Metropolitian  Opera's  extraordinary  achievements  and 
commitment  to  excellence.'  the  Congress,  by  Senate  Joint  Resolution  128,  has 
authorized  and  requested  the  President  to  designate  October  22, 1983.  the  ontf" 
hundredth  anniversary  of  its  first  performance,  as  "Metropolitan  Opera  Day" 
throughout  the  United  States. 

NOW.  THEREFORE.  I.  RONALAD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  October  22.  1983.  as  Metropolitan  Opera  Day 
and  call  upon  all  Federal.  State  and  local  government  agencies,  interested 
groups  and  organizations,  and  the  people  of  the  United  States  to  observe  that 
day  by  engaging  in  appropriate  programs  and  activities  to  show  their  support 
of  America's  rich  heritage  in  music  theater  and  one  of  its  premier  performing 
institutions. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Documents 


Proclamation  5121  of  October  23,  1983 

Death  of  American  and  French  Military  Personnel  in  Beirut, 
Lebanon 


(FR  Do&  83-29156 
Filed  ip-24-83:  l(fc31  am] 
Billing  code  319S-01-M 


By  die  President  of  die  United  States  of  America 
A  Proclamation 

As  a  mark  of  respect  for  the  American  and  fi«nch  militaiy  personnel  who 
died  violently  in  the  performance  of  Uieir  peacekeeping  duties  in  the  tragic 
bombings  of  October  23.  1983  in  Beirut.  Lebanon,  I  hereby  order,  by  virtue  of 
the  authority  vested  in  me  as  President  of  the  United  States  of  America,  that 
the  flag  of  the  United  States  shall  be  flown  at  half-staff  upon  all  publllfi 
buildings  and  grounds,  at  all  military  posts  and  naval  stations,  and  on  all 
naval  vessels  of  the  Federal  Government  in  the  District  of  Columbia  and 
throughout  the  United  States  and  its  Territories  and  possessions  through 
Monday.  October  31. 1983. 1  also  direct  that  the  flag  shall  be  flown  at  half-staff 
for  the  same  length  of  time  at  all  United  States  embassies,  legations,  consular 
offices,  and  other  facilities  abroad,  inchiding  all  military  facilities  and  naval 
vessels  and  stations. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighfc^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appteabiMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codmed  in 
the  Code  of  Federal  Regulations,  which  is 
puMshed  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinter>dent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 
7  CFR  Part  27 

Cotton  Classification  Under  Futures 
Legislation;  Regulatory  Review 

agency:  Agricultural  Marlceting  Service. 
ACnON:  Final  rule. 


summary:  The  Agricultural  marketing 
Service  (AMS)  in  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  has  reviewed  the 
regulations  regarding  the  classification 
of  cotton  under  the  authority  of  futures 
legislation.  As  a  result  of  the  review, 
certain  changes  in  the  regulations  are 
being  effected.  These  changes  will 
amend  the  wording  of  the  regulations  to 
conform  with  organizational  changes 
within  the  Cotton  Division  of  AMS  and 
will  update  terms  and  definitions. 
EFFECXn/E  DATE:  November  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACH 
Loyd  R.  Frazier.  Chief,  Marketing 
Services  Branch.  Cotton  Division,  AMS. 
USDA.  Washington.  D.C.  20250.  202/ 
447-2147. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
and  Secretary's  Memorandum  1512-1 
and  has  been  determined  net  to  be  a 
"major  rule"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order.  No  new  costs  or 
additional  requirements  are  being 
imposed  on  the  affected  industry  or 
others. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 


because  the  revised  rules  reflect  AMS 
organizational  changes  and  changes 
made  for  clarification  purposes; 
furthermore,  most  users  of  the  services 
are  not  considered  small  entities  under 
the  Act 

Backgroimd 

Pursuant  to  the  authority  contained  in 
the  United  States  Cotton  Futures  Act  (7 
U.S.C.  15b  et  seq.),  AMS  provides  cotton 
classing  services  on  a  fee  basis  for  the 
trading  of  cotton  futures  contracts.  In 
order  to  provide  such  classing  services, 
AMS  has  enacted  regulations  (7  CFR 
Fart  27)  which  set  out  in  detail  the 
procedures  and  requirements  for 
requesting  classification,  for  the 
sampling  and  handling  of  samples,  for 
the  actual  classification  and  micronaire 
determinations  and  for  issuance  of 
official  class  certificates. 

These  regulations  also  set  forth  the 
schedule  of  fees,  designate  spot  maiiiets 
for  settlement  of  contracts  when  the 
cotton  delivered  differs  from  the  base 
quaUty,  provide  for  the  establishment  of 
quotations  committees  in  the  designated 
markets,  and  delineate  the 
responsibiUties  and  duties  of  the  Cotton 
Division  of  AMS  in  administering  these 
regulations. 

Regulation  Review 

The  Cotton  Division  of  AMS  has 
undertaken  a  general  review  of  existing 
regulations  on  cotton  classification 
under  the  authority  of  futures 
legislation.  The  review  was  conducted 
in  accordance  with  the  requirements  of 
Executive  Order  12291  of  February  17, 
1981,  and  under  the  guidelines  contained 
in  Secretary's  Memorandum  1512-1  of 
June  11, 1981.  These  regulations  were 
listed  as  scheduled  for  review  in  the 
Department's  Semi-Annual  Regulatory 
Agenda  published  in  the  Federal 
Register  on  October  28, 1982  (47  FR 
48307). 

The  regulations  of  Part  27  have  been 
examined  for  their  need,  currentness 
and  effectiveness.  It  is  determined  that 
the  procedives  currently  in  effect  are 
useful  and  efficient  mediods  for 
providing  cotton  classification  services 
and  are  adequate  for  the  purposes  of 
cotton  futures  trading.  The  requirements 
for  inspection,  sampling,  and 
certification  are  not  buridensome  to  the 
users  of  the  services.  Tlie  fees  currently 
in  effect  were  revised  effective  October 
1, 1982,  and  are  adequate  to  meet 


f 


current  operational  costs  and  recover 
the  costs  of  providing  the  services  as 
required  by  the  statute.  Fees  charged 
under  the  regulations  are  review^ 
yeariy. 

Changes 

The  changes  made  in  Part  27  will  not 
affect  the  services  provided  or  the 
procedures  for  providing  these  services. 
AMS  is  eliminating  masculine 
references  in  favor  of  sexually  neutral 
language.  Also  to  reflect  the 
nomenclature  changes  made  when  the 
Cotton  Division  was  reorganized  in  1978. 
AMS  is  substituting  the  term  "Marketing 
Services  Office"  for  "Board  of  Cotton 
Examiners."  substituting  the  term 
"Grading  Section"  for  "Appeal  Board  of 
Review  Examiners,"  substituting  the 
term  "Area  Director"  for  Chairman  of 
the  Board  of  Cotton  Examiners."  and 
substituting  the  term  "Head.  Grading 
Section"  for  "Chairman  of  Appeal  Board 
of  Review  Examiners." 

Specifically.  AMS  is  amending  the 
following  sections: 

1.  Sections  27Z  27.4. 27.12.  27.53, 
27.55,  27.56,  27.63.  27.73. 27.98.  and  27.102 
by  eliminating  masculine  references  in 
favor  of  sexually  neutral  language. 

2.  Sections  27Z  27*  27.11.  27.14. 
27.16,  27.2a  27.22.  27.24,  27.28.  27.32, 
27.33,  27.39.  27.41.  27.42.  27,46,  27.53. 
27.54.  27.5:'.  27.58,  27.64,  27.67,  and  77 JBO 
by  substituting  the  term  "Marketing 
Services  Office"  for  "Board  of  Cotton 
Examiners." 

3.  Sections  27.2.  27.9,  27.39,  and  27.69 
by  substituting  the  term  "Grading 
Section"  for  "Appefd  Board  of  Review 
Examiners." 

4.  Sections  27.11.  27.20.  27.22.  27.24. 
27.32.  27.33.  27.39.  27.41,  27.45,  27.55. 
27.66.  27.67,  27.90,  and  27.91  by 
substituting  the  term  "Area  Director"  for 
"Chairman  of  the  Board  of  Cotton 
Examiners." 

5.  Section  27.31  by  substituting  the 
term  "Cotton  Classers"  for  "Cotton 
Examiners." 

6.  Section  27.39  and  27.09  by 
substituting  the  term  "Head,  Grading 
Section"  for  "Chairman  of  the  Appeal 
Board  of  Review  Examiners." 

7.  Section  27.9  by  clarifying  and 
condensing  the  section  and  by  deleting 
the  obsolete  term  of  "Board  of 
Supervising  Cotton  Examiners,"  the 
duties  of  whii^  have  been  previously 
transferred  to  the  "Appeal  Board  of 
Review  Examiners"  which  under  this 
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final  rule  will  be  renamed  the  '^Grading 
Section."  I 

9.  Section  27.39  by  clarifying  the 
section.  I 

Proposed  rulemakiiig  was  published 
on  pages  20715-20720  of  the  Federal 
Register  of  May  9, 1933.  and  invited 
comments  for  60  daysi  ending  July  8. 
1983.  No  comments  were  received.  This 
final  role  does  not  differ  from  the 
proposed  rule. 

List  ai  Subjects  in  7  C^  Part  27 

Classification,  Cotton,  Micronaire, 
Samples.  Spot  market^. 

Accordingly.  Part  23f  of  Chapter  1, 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  showiL  The 
Table  of  Contents  is  a|nended 
accordingly. 

l.(a)  The  authority  dilation  for  Part  27 
is  revised  to  read  as  fqilows: 

AudMirity:  90  Stat  184V184€(  7  US.C.  15b. 

l.(b}  Subpart  A  is  ai  lended  by 
removing  all  reference  9  to  "90  Stat. 
1841-1848:  (7  U.S.C.  15  b)"  which  appears 
as  the  individual  citations  in  sections  of 
the  subpart 

2.  Section  27.2  is  am  ;nded  by  revising 
paragraphs  (d),  (f).  (g). 
follows: 


S  27.2    Terms  defined. 


and  (h)  to  read  as 


(d)  Admmistrator.  T  le  Administrator 
of  the  Senrice,  m  any  qfficet  or 
employee  of  the  Servide,  to  whom 
authority  has  heretofote  be^  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  diej  Administrator's 
stead. 
•        •        •        * 

(f)  Director  The  Dirictor  of  the  Cotton 
Division,  or  any  office!  or  employee  of 
the  Division  to  whom  authority  has 
heretofore  been  deleg^ed.  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  the  Director's  staad. 

(g)  Marketing  Services  Office.  A      \ 
.^facility  of  the  Cotton  Envision 

established  under  the  ^ct  at  any  point 

(h)  Grading  Section.  The  national 
classing  supervision  ofRce-at  Memphis. 
Tennessee;  performs  fi^al  review  of 
cotton  ctassification. 


3.  Section  27.4  is  . 
it  to  read  as  follows: 


am«  nded  by  revising 


(27.4    OMgatlons  and  itgirts  undsr  act 
not  affected  txy  ragutaUotis. 

Nothing  in  this  subpart  shall  be 
constmed  as  relieving  any  party  to  a 
basis  grade  contract  of  any  obl^ti<m 
imposed  upon  the  party,  or  as  depriving 
the  party  of  any  right  to  which  the  patty 
might  be  entided  under  any  provision  of 
the  contract  or  exchange  rule  made  a 


part  thereof  which  shall  not  be 
inconsistent  with  the  act  or  the 
regulations  made  under  the  act 

4.  Section  27.9  is  amended  by  revising 
it  to  read  as  follows: 


§27.9    MsrtwMiitf 
SMtkm. 


Swvtc— OfWcas;  Qradh>g 


Marketing  Services  Offices  shall  be 
maintained  at  points  designated  for  the 
purpose  by  the  Administrator.  The 
Grading  Section  shall  review  the 
classification  of  any  cotton  in 
accordance  with  S  S  27.61  to  27.72.  The 
Grading  Section  shall  also  perform  other 
duties  as  assigned. 

5.  Section  27.11  is  amended  by 
revising  it  to  read  as  follows: 

§27.11    Area  Oiractor,  Marltetlng  Servicas 
Offica;  rsipoHBllilHly. 

Subject  to  this  subpart  and  the 
instructions  of  the  Director,  the  Area 
Director  of  each  Marketing  Services 
Office  shall  be  responsible  for  the 
proper  performance  of  the  duties 
imposed  on  such  office  and  on  the 
persons  connected  therewith. 

6.  Section  27.12  is  amended  by 
revising  it  to  read  as  follows: 

9  27.12    CiMsificatkNi  request  for  aach  lot 
of  9ottoa 

For  each  lot  or  mark  of  cotton  of 
which  the  applicant  desires  separate 
classification  and  certification,  the 
applicant  shall  make  a  separate  written 
request  in  a  form  prescribed  or  supplied 
by  the  Cotton  Division  for  that  purpose. 

7.  Section  27.14  is  amended  by 
revising  it  to  read  as  follows: 

S  27.14    Filing  of  dasstfication  and 
MIcronaira  daiarmlnation  raquests. 

Requests  for  classification  shall  be 
filed  with  the  Marketing  Services  Office 
serving  the  location  at  which  the  cotton 
is  stored.  Requests  for  classification 
shall  be  filed  within  30  days  after 
sampling  and  before  classification  of  the 
samples.  The  applicant  may  file  a 
request  for  a  review  of  classification  as 
part  of  the  request  for  classification.  The 
applicant  may  file  a  request  for 
Micronaire  determination  as  part  of  the 
request  for  classification  or  may  file  a 
request  bx  such  determination,  in  a  form 
prescribed  by  the  Cottom  Division 
within  7  business  days  following  the 
date  oi  the  first  certification  of  the 
cotton  involved,  provided  this  service 
has  not  been  previously  performed  on 
such  cotton,  and  the  request  is  made 
prior  to  delivery  of  the  cotton  on  a  basis 
grade  contract.  Requests  for-Micronaire 
determinationB  may  also  be  filed  as 
provided  in  J  §  27.62  and  27.63. 


8.  Section  27.16  is  amended  by 
revising  it  to  read  as  follows: 

$27.16    Inspection;  weighing;  samplas; 
suparvision. 

The  inspection,  weighing,  and 
sampling  of  cotton  for  which 
classification  is  desired  and  the 
preparation  and  delivery  of  samples  to 
the  Marketing  Services  Office  shall  be 
(a)  under  the  supervision  of  a  supervisor 
of  cotton  inspection,  or  (b)  by  or  under 
the  direction  of  an  exchange  inspection 
agencY|and  subject  to  the  supervision  of 
a  supqfe^r  of  cotton  inspection. 

9.  Section  27.20  is  amended  by 
revising  it  to  read  as  follows: 

§  27.20    Drawing  and  tiandling  of  samples 
of  cotton;  inspaction  of  bates. 

One  sample  shall  be  drawn  from  the 
top  side  of  each  bale  and  one  from  the 
bottom  side.  Each  such  sample  shall 
weigh  not  less  than  5  ounces,  the  two 
samples  from  each  bale  to  weigh 
togedier  not  less  than  10  ounces.  The 
bale  shall  be  inspected  and  any 
condition  not  fully  indicated  by  the 
samples  shall  be  explained  by  the 
supervisor  of  cotton  inspection  or 
exchange  inspection  agency  in  a  written 
memorandum,  which  shall  acompany 
the  samples  to  the  Marketing  Services 
Office.  Samples  shall  not  be  dressed  or 
trimmed  and  shall  be  carefully  handled 
in  such  maimer  as  not  to  cause  loss  of 
leaf,  sand,  or  other  material,  or 
otherwise  change  their  representative 
character.  Any  sample  which  does  not 
meet  the  requirements  of  this  section 
may  be  rejected  by  the  supervisor  of 
cotton  inspection  or  the  Area  Director. 

10.  Section  27.22  is  amended  by 
revising  it  to  read  as  follows: 

§  27.22    Wrapping  and  martdng  of  sampiai 
of  cottoa 

The  original  sets  of  samples  of  the 
bales  constituting  a  lot  or  mark  to  be 
classified  separately  shall  be  inclosed  in 
one  or  more  wrappers  or  containers,  as 
the  case  may  require.  The  wrappers  or 
containers  of  original  samples  shall  be 
so  labeled  or  marked,  or  both,  as  to 
show  that  they  contain  original  samples 
together  with  die  lot  number,  if  any,  the 
marks,  and  the  number  of  bales,  and 
such  other  information  as  may  be 
necessary  in  accordance  with  the 
instructions  of  the  Area  Director  of  the 
Marketing  Services  Office  to  which  the 
samples  are  to  be  delivered. 

11.  Section  27.24  is  amended  by 
revising  it  to  read  as  foUows: 

9  27 J4    DaHvafy  of  samplas  of  cotton. 

The  original  sample  from  each  bale  to 
be  classified  shall  be  delivered  *o  the 
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Marketing  Services  Office  with  which 
the  classification  request  was  filed,  at 
its  classification  room.  If  there  is  no 
Marketing  Services  Office  at  the  point 
where  the  cotton  is  sampled,  the 
supervisor  of  cotton  inspection  or  the 
exchange  inspection  agency  shall 
forward  the  samples  to  thefproper 
Marketing  Services  Offlce.'Wo  samples 
covered  by  pending  classification 
requests  which  are  ready  for  delivery  as 
provided  for  herein  shall  be  withheld 
from  such  delivery  except  as  authorized 
in  writing  by  the  Area  Director  or  the 
Director. 

12.  Section  27.28  is  amended  by 
revising  it  to  read  as  follows: 

§27.28    Otsposition  of  samples. 

Samples  submitted  to  a  Marketing 
Services  Office  shall  become  the 
property  of  the  Department  and  shall  be 
disposed  of  in  accordance  with  the 
property  regulations  of  Department 
when  no  longer  needed  for  classification 
or  Micronaire  determinations. 

13.  Section  27.31  is  amended  by 
revising  it  to  read  as  follows: 

§27.31    Classification  of  cotton  and 
Micronairs  dotannlnations;  by  wtUNn  mad*. 

For  the  purposes  of  subsection  15b(f) 
of  the  act  the  classification  of  any  cotton 
shall  be  determined  only  by  cotton 
classers  designated  as  such  by  the 
Director.  Official  Micronaire 
determinations,  when  requested,  shall 
be  made  only  by  authorized  employees 
of  the  Cotton  Division. 

14.  Section  27.32  is  amended  by 
revising  it  to  read  as  follows: 

§27.32    Order  of  daasiflcation. 

All  cotton  for  which  classifications 
requests  shall  be  pending  shall  be 
classified  as  far  as  practicable  in  the 
order  in  which  proper  samples  thereof, 
ready  for  such  classification,  shall  have 
been  delivered  to  the  Marketing 
Services  Office,  except  as  otherwise 
provided  in  this  subpart  or  when  the 
Area  Director  or  the  Director  shall  find 
that  an  emergency  exists  and  shall  order 
otherwise. 

15.  Section  27.33  is  amended  by 
revising  it  to  read  as  follows: 

§  27.33    Exposing  of  samples  for 
classification. 

Classification  shall  not  proceed  until 
the  samples,  after  being  delivered  to  the 
Marketing  Services  Office,  shall  have 
been  exposed  for  such  length  of  time  as 
in  the  judgment  of  the  Area  Director 
shall  be  sufficient  to  put  them  in  proper 
condition  for  the  purpose. 

16.  Section  27.39  is  amended  by 
revising  it  to  read  as  follows: 


/. 


§27 J9    issuancs  Of  cortificata*. 

Except  as  otherwise  provided  in  this 
section,  as  soon  as  practicable  after  the 
classification  of  cotton  has  been 
completed  by  a  Marketing  Services 
Office,  the  Marketing  Services  Office 
shall  issue  a  cotton  class  certificate 
showing  the  results  of  such 
classification.  Each  certificate  shall  bear 
the  date  of  its  issuance  and  the  name  of 
the  Area  Director  of  the  Marketing 
Services  Office  that  classified  the 
cotton.  The  certificate  shall  show  the 
identification  of  the  cotton  according  to 
the  information  in  the  possession  of  the 
Marketing  Services  Office,  the 
classification  of  the  cotton  according  to 
its  grade  and  length  of  staple  and  such 
other  facts  as  the  Director  may  require. 
As  soon  as  practicable  after  the 
Micronaire  determination  of  cotton  has 
been  completed  by  an  authorized 
employee  of  the  Cotton  Division,  upon 
request  under  this  subpart  the  results  of 
such  determination  shall  be  certified  by 
the  Marketing  Services  Office  or  by  the 
Grading  Section  on  the  classification 
certificate  for  the  cotton,  with  the  date 
of  issuance  of  the  Micronaire 
determination,  the  name  of  the  certifying 
officer,  and  such  other  facts  as  the 
Director  may  require.  When  a  request  is 
made  for  a  review  of  classification  and 
a  Micronaire  determination,  at  the  same 
time  as  the  request  for  initial 
classification,  the  Marketing  Services 
Office  shall  notify  the  Grading  Section 
of  the  results  of  the  classification  and 
the  latter  shall  review  the  classification 
and  make  the  Micronaire  determination, 
and  notify  the  Marketing  Services  Office 
of  the  results.  The  latter  shall  issue  a 
cotton  class  certificate  over  the 
signature  of  the  Head.  Grading  Section 
showing  the  results  of  the  review 
classification  (but  not  the  initial 
classification),  the  Micronaire 
determination,  the  date  of  issuance  of 
the  certificate,  and  such  other  facts  as 
the  Director  may  require.  The  certificate 
of  classification  and  Micronaire 
determination  may  be  placed  directly 
upon  the  warehouse  receipt  covering  the 
cotton  involved.  The  Marketing  Services 
Office  or  the  Grading  Section  may 
authorize  an  officer  of  the  Service 
located  at  another  point  to  certify  the 
results  of  any  classification  or 
Micronaire  determination  upon  the  basis 
of  information  furnished  by  them, 
notwithstanding  any  other  provisions  of 
this  section. 

17.  Section  27.41  is  amended  by 
revising  it  to  read  as  follows: 

§27.41    Lost  cwUflaile;  dupNcata. 

Upon  the  written  request  of  the  last 
holder  of  a  valid  cotton  class  certificate 


and  a  showing  to  the  satisfaction  of  the 
Area  Director  of  the  Marketing  Services 
Office  which  issued  such  certificate,  that 
it  has  been  lost  or  destroyed  and,  if  lost, 
that  diligent  effort  has  been  made  to 
find  it  without  success,  a  new  certificate 
shall  be  issued  without  the 
reclassification  of  the  cotton  and 
without  a  new  Micronaire  determination 
for  the  cotton.  Such  new  certificate  shall 
bear  the  same  number  and  date  of 
issuance  as  the  lost  or  destroyed 
certificate,  and  shall  include  a  statement 
to  the  effect  that  it  is  a  duplicate  issued 
in  lieu  of  the  lost  or  destroyed  original, 
as  the  case  may  be. 

18.  Section  27.42  is  amended  by 
revising  it  to  read  as  follows: 

§27.42    Surrsndar  of  emrtMiMtm. 

For  good  cause  any  certificate  issued 
under  this  subpart  shall  be  surrendered 
to  a  Marketing  Services  Office  for 
correction  or  cancellation.  If  such 
certificate  be  not  surrendered  upon 
request  it  shall  nevertheless  be  invalid 
under  subsection  15b(f)  of  the  act  and 
this  subpart 

19.  Section  27.4i5  is  amended  by 
revising  it  to  read  as  follows: 

§27.45    No  storaga  Of  cotton  for 
ctasslflcation  at  disapprowad  placa. 

No  cotton  submitted  for  classification 
under  subsection  15b(f)  of  the  act  shall 
be  located  or  stored  at  a  place 
disapproved  for  the  purpose  by  the  Area 
Director  or  the  Director  on  account  of 
being  imsuitable  for  the  safekeeping  or 
proper  storage  of  such  cotton,  or  on 
account  of  the  failure  or  refusal  of  the 
custodian  thereof  to  comply  or  to  permit 
compliance  with  the  requirements  of  this 
subpart  Notice  of  such  disapproval  , 

shall  be  given  in  such  manner  as  the 
Director  may  direct.  Thereafter  every 
cotton  class  certificate  previously  issued 
for  cotton  located  or  stored  at  such 
place  shall  be  invalid  for  the  delivery  of 
such  cotton  on  a  basis  grade  contract 
unless  the  cotton  shall  be  removed 
under  the  supervision  of  an  exchange 
inspection  agency,  or  a  supervisor  of 
cotton  inspection,  to  a  place  which  shall 
be  suitable  for  the  purpose.  Upon  such 
removal  and  the  request  of  the  holder  of 
the  cotton  class  certificate  for  such 
cotton  a  new  certificate  in  Ueu  thereof, 
as  provided  elsewhere  in  this  subpart, 
shall  be  issued. 

20.  Section  27.46  is  amended  by 
revising  it  to  read  as  follows: 

§27.46    Cotton  withdrawn  from  storaga. 

The  exchange  inspection  agency 
under  the  supervision  or  control  of 
which  any  cotton  classified  pursuant  to 
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this  subpart  shall  be  i^d  or  atoted  shall 
furaish  to  the  Marketing  Services  Office 
which  dasnfied  such  cotton,  on  the  first 
busiaess  day  of  each  «veek.  a  written 
statement  of  all  cotton  withdrawn  bom 
storage,  or  the  lot  number  or  other 
identiflcation  of  which  has  been 
changed,  or  which  has  otherwise  been 
removed  from  the  supervision  or  control 
of  sxxh  exdiange  inspection  agency 
during  the  next  preceding  week.  Such 
statement  shall  show  each  lot  number, 
and.  if  changed,  the  n«w  lot  number,  and 
in  case  of  the  withdrawal  or  removal  of 
a  portion  only  of  the  lot,  the  tag  numbers 
of  the  bales  so  withdrawn  or  removed.  If 
such  removal  shall  be  to  a  different 
place  of  storage  under'  the  supervision  or 
control  of  the  exchange  inspection 
agency,  the  statement  shall  show  the 
new  location. 

21.  Section  27.52  is  a  mended  by 
revising  it  to  read  as  f(  Uows: 

$27.52    Dslvary  wWkm«  certification. 

If  upon  the  date  fixed  for  delivery  in 
accordance  with  subsection  15b(f)  of  the 
Act  cotton  class  certi^^tes  shall  not 
have  been  ismed  by  a  {Marketing 
Services  Office  for  cotton  to  be 
delivered  pursuant  to  Such  notice, 
samples  of  which  cotton  shall  have  been 
in  the  custody  of  the  Marketing  Services 
Office  for  the  time  hereinafter 
prescribed,  the  delivery  of  such  cotton 
may  be  made  upon  coitipliance  with  and 
subject  to  the  conditioas  specified  in 
§§  27.52-27.56.  Section^  27.52-27.56  shall 
not  apply  to  cotton  updn  which  a 
Marketing  Services  Office  has  already 
issued  cotton  class  cer  ificates  pursuant 
to  this  subpart 

22.  Section  27.53  is  ai  nended  by 
revising  it  to  read  as  follows: 

S27^    NotiMfordalayMcOTtification: 
requlremanta. 

On  the  date  of  giving  the  transferable 
notice  of  the  delivery  i^  accordance 
with  subsection  ISbff)  6f  the  act  the 
person  issuing  such  notice  or  the  person 
on  whose  behalf  it  was]  issued  shall  also 
give  written  notice  to  tie  Marketing 
Services  Office  with  w|ich  the 
classification  request  Was  required  t6  be 
filed,  specifying  the  da^e  df  delivery  and 
the  number  of  bales  so  lo  be  delivered 
which  have  not  been  certified.  In  such 
notice,  or  later  in  writiijg  before  the 
delivery  of  the  samples'  to  the  Marketing 
Services  Office  the  lot  lumbers  of  the 
cotton  so  to  be  delivered  shall  be 
specified. 

23.  Section  27.54  is  ai  tended  by 
revising  it  to  read  as  fo  lows: 


$27.54    InspwUon  and  swnping  tar 


Such  cotton  must  have  been  duly 
inspected  and  sampled,  and  the  original 
samples  thereof  prr^ierly  prepared  in 
accordance  with  this  subpart  must  be 
delivered  to  the  Marketing  Services 
Office  not  later  than  the  date  of 
issuance  of  the  transferable  notice, 
except  when  the  delivery  day  fixed  by 
such  transferable  notice  is  the  last 
delivery  day  in  the  month  of  delivery.  In 
such  case  the  cotton  must  have  been 
duly  inspected  and  sampled,  and  the 
original  samples  thereof  properly 
prepared  in  accordance  with  this 
subpart  must  have  been  dehvered  to  the 
Marketing  Services  Office  in  accordance 
with  all  regulations  applicable  and  in 
readiness  for  classification  not  later 
than  8  pjn.  of  the  second  business  day 
preceding  such  last  delivery  day. 

24.  Section  57.55  is  amended  by 
revising  it  to  read  as  follows: 

9  27.35    n«quiremenU  in  lieu  of  cotton 
class  Cftlflcfg  on  delivery  day. 

If  on  the  morning  of  the  deUvery  day 
specified  in  the  transferable  notice  the 
cotton  class  certificates  covering  the 
cotton  involved  are  not  ready  for 
delivery  when  called  for.  the  tenderer  of 
the  cotton  shall  present  to  the  Area 
Director,  or  to  Area  Director's 
representative  authorized  for  the 
purpose,  a  written  notice  stating  to  the 
best  of  the  tenderer's  knowledge  and 
belief  the  true  grade  of  each  individual 
bale  to  be  delivered,  properly  identifying 
each  bale  with  its  grade.  If  the  foregoing 
requirements  of  §5  27.52-27.56  shall 
have  been  compUed  with,  the  Area 
Director  or  the  duly  authorized 
representative,  shall  cause  to  be  written 
or  stamped  on  such  notice  a  statement 
validating  it  for  use  in  the  tender  only  on 
such  delivery  day  of  the  cotton  covered 
thereby  pending  the  issuance  of  cotton 
class  certificates  in  accordance  with  this 
subpart.  The  tenderer  shall  on  such 
delivery  day  dehver  such  notice  to  the 
receiver  of  the  cotton,  together  with  the 
warehouse  receipts  and  such  other 
papers  as  may  be  necessary  to  the 
delivery  of  the  cotton  on  such  day. 

25.  Section  27.56  is  amended  by 
revising  it  to  read  as  follows: 

§27.56 
tender. 


Obligations  of  peraon  nuridng 


The  person  making  the  tender  shall 

deliver  the  cotton  class  certificates 
therefore  to  the  receiver  of  the  cotton 
before  the  close  of  business  hours  on  the 
date  of  the  issuance  thereof,  if  delivered 
to  such  tenderer  before  11  a.m.  on  that 
day.  If  the  cotton  class  certificates  are 
dehvered  after  11  a.m.  on  that  day,  the 


tenderer  shall  in  turn  dehver  them  to  the 
receiver  before  11  a.m.  on  the  next 
following  business  day.  There  shall  be 
no  right  of  replacement  of  bales  shown 
by  such  certificates  to  be  ontenderable. 

26.  Section  27.57  is  amended  by 
revising  it  to  read  as  follows: 

$  27.57    Request  for  postponement 

If  the  applicant  desires  the 
postponement  of  the  classification  of 
any  cotton  covered  by  a  classification 
request  filed  pursuant  to  the  regulations 
in  this  subpart  until  later  notice,  the 
original  classification  request  must  so 
state,  or  the  applicant  must  so  advise 
the  Marketing  Services  Office  in  writing 
before  the  classification  has  been 
entered  upon.  Such  request  must  show 
cause  and  that  it  is  not  made  merely  for 
dilatory  reasons. 

27.  Section  27.58  is  amended  by 
revising  it  to  read  as  follows: 

§  27.58    Postponed  classification;  must  lie 
wlttiin  30  days. 

If  thereafter  the  classification  of  the 
cotton  be  desired,  notice  thereof  shall  be 
filed  not  later  than  the  expiration  of  30 
days  after  the  date  upon  which  the 
samples  were  drawn  from  the  cotton, 
and  the  original  samples  must  have 
remained  continuously  in  the  possession 
of  the  Marketing  Services  Office  or 
under  its  controL 

28.  Section  27.61  is  amended  by 
revising  it  to  read  as  follows: 

§  27.61    One  review  of  classification. 

One  review  only  of  the  classification 
of  the  cotton  covered  by  any  cotton 
class  certificate  may  be  obtained  as 
provided  in  5§  27.62  to  27.72,  such 
review  to  be  performed  by  the  Grading 
Section.  Micronaire  determinations  are 
not  subject  to  review. 

29.  Section  27.63  is  amended  by 
revising  it  to  read  as  follows: 

§27.63    Conditions  for  review  of 
classification  and  for  Micronaire 
determination  for  receiver. 

Any  receiver  of  cotton  upon  a  basis 
grade  contract  who  has  not  redelivered 
such  cotton  on  a  basis  grade  contract 
may  have  a  review  of  the  classification 
of  any  cotton  of  which  the  classification 
has  not  been  previously  reviewed  by 
filing  a  written  application  within  7 
business  days  following  the  date  of  the 
delivery  of  cotton  class  certificates  in 
accordance  with  this  subpart.  When 
more  than  5.000  bales  of  cotton  shall 
have  been  delivered  to  the  same 
receiver  on  the  same  date  of  delivery, 
the  receiver  may,  upon  proper  showing 
of  the  facts,  be  allowed  5  additional 
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business  days  for  fiKng  the  application 
for  review  of  the  classification  of  any 
such  cotton,  provided  wrritten  request  for 
such  extension  is  filed  within  7  business 
days  following  the  date  of  such  delivery. 
In  the  event  of  the  reissue  of  certificates 
to  replace  any  certificates  delivered,  the 
receiver  may  have  a  review  of  the 
classification  of  the  cotton  covered  by 
such  reissued  certificates,  provided  such 
review  is  requested  within  the  time 
herein  prescribed,  calculated  from  the 
date  of  delivery  of  such  reissued 
certificates.  Any  sudi  receiver  may  also 
have  a  Micronaire  determination,  *vith 
or  without  review  of  classification, 
under  these  same  conditions  on  cotton 
on  which  this  service  has  not  been 
previously  performed  under  this  subpart. 

30.  Section  27.64  is  amended  by 
revising  paragraph  (aj  to  read  as 
follows: 

§27.64    Application  for  rcvtew  of 
classification  and  for  HUcronair* 
determination;  fling. 

(a)  Every  application  review  of 
classification  or  for  Micronaire 
determination  under  §  27.62  or  §  27.63 
shall  be  filed  with  the  Marketing 
Services  Office  serving  the  location  at 
which  the  cotton  is  stored.  The 
application  shall  in  each  case  be  in  the 
hands  of  such  Marketing  Services  Office 
within  the  time  specified  in  §  27.62  or 
§27.63  for  applying  for  review:  Pmvided. 
That  any  Marketing  Services  Office  may 
designate  any  officer  of  the  Cotton 
Division  or  a  representative  of  an 
exchange  inspection  agency  located  at 
another  point  to  receive  apphcations. 
and  in  such  cases  the  applications  shall 
be  in  the  hands  of  the  persons  so 
designated  within  the  time  specified. 
Any  person  making  such  application 
shall,  upon  call  of  the  Marketing 
Services  Office  or  person  with  whom 
such  application  was  filed  under  this 
section,  surrender  the  cotton  class 
certificates  covering  the  cotton  involved. 

31.  Section  27.66  is  amended  by 
revising  it  to  read  as  follows: 


§  27.66    CXsmissai  of  appffcatfon  for 
review. 

Any  appKcation  for  review  may  be 
dismissed  whenever  it  shall  be  found  by 
the  Area  Director  or  the  Director  that  it . 
was  filed  without  good  cause  or  for 
dilatory  purposes. 

32.  Section  27.67  is  amended  by 
revising  it  to  read  as  follows: 

5  27.67    Uaeof  iww  umptes  In  reviews 
and  Mlrronaiia  datetniiiiatiuns. 

Unless  the  use  of  new  samples  shall 
be  necessary  in  the  judgment  of  the 
Area  Director,  a  review  classification 


pursuant  to  §5  27.61  to  27.72.  or  a 
Micronaire  determination  pursuant  to 
5  27.14.  S  27.62  or  S  27.  3.  shall  be  made 
by  reference  to  the  sampies,  if  any.  of 
the  cotton  involved  in  the  possession  of 
the  Marketing  Services  Office;  but  if  the 
use  of  new  samples  is  deemed 
necessary  by  the  Area  Director,  or  if 
there  are  no  samples  of  the  cotton  in  the 
possession  of  the  Marketing  Services 
Office,  or  if  the  samples  of  the  cotton 
have  been  in  the  possession  of  the 
Marketing  Services  Office  for  more  than 
one  year,  the  person  requesting  the 
review  classsification  or  Micronaire 
determination  shall  cause  new  samples 
to  be  drawn  for  the  purpose  and 
submitted  to  the  Marketing  Services 
Office  in  accordance  with  this  subpart 

33.  Section  27.69  is  amended  by 
revising  it  to  read  as  foiows: 

§27.69    CtaasiflcattonrMi0w;nalalionson 
certmcat*. 

When  a  review  of  classification  is 
made  after  the  issuance  of  a  cotton  class 
certificate,  the  results  of  the  review 
classification,  the  date  of  issuance  of 
the  review  classification  results,  and  the 
signature  of  the  Head.  Grading  Section 
shall  be  entered  on  the  cotton  class 
certificate.  Thereupon  the  certificate 
shall  be  returned  to  the  person  who 
requested  the  review. 

34.  Section  27.73  is  amended  by 
revising  it  to  read  as  foUows: 

§27.73    SopervWon  of  transf 8fs  of  coltoa 

Whenever  the  o«rner  of  any  cotton 
inspected  and  sampled  for  classification 
pursuant  to  this  subpart  and  for  which 
the  owner  holds  valid  cotton  class 
certificates  desires  to  transfer  such 
cotton  to  a  different  deHvery  point  or  to 
a  different  warehouse  at  the  same 
delivery  point  for  the  purpose  of  having 
it  made  available  for  delivery  upon  a 
basis  grade  contract  such  transfer  shall 
be  effected  under  the  supervision  of  an 
exchange  inspection  agency  or  a 
supervisor  of  cotton  inspection. 

35.  Section  27.81  is  amended  by 
revising  it  to  read  as  follows: 

§27.81    FMs:CMtificatM. 

For  each  new  certificate  issued  in 
substitution  for  a  prior  certificate  at  the 
request  of  the  bolder  thereof,  for  the 
purposes  of  business  convenience,  or 
when  made  necessary  by  the  transfer  of 
the.cottoo  under  the  supervision  of  an 
exchange  inspection  agency  as  provided 
in  5  27.73,  the  person  making  the  request 
shall  pay  a  fee  of  45  cents  for  each 
certificate  issued. 

3&  Section  27.89  is  amended  by 
revising  it  to  read  as  follows: 


iZIM    Expansas;! 

Expense  (rf  tnspectloa  and  Mmpliiiy^ 
the  pn^MraUon  of  the  samples  and  the 
dehvery  of  such  samples  in  accordance 
with  I  27.24.  shall  be  borne  by  the  party 
requesting  the  dassificatioa  of  the 
cotton  involved.  When  a  review  of 
classification  or  a  Micronaire 
determination  is  requested  and  sai^des 
of  the  cotton  involved  are  not  in 
possession  of  a  Marketing  Services 
Office,  the  expense  of  inspection, 
sampling,  preparation  of  samples,  and 
debvery  of  the  samples  to  the  Marketing 
Ser\Tces  Office  shall  be  borne  by  the 
party  requesting  the  service. 

37.  Section  27.90  is  amended  by 
revising  it  to  read  as  foUotvs: 

§27.90    B«s  for  payment  of  fMs  Md 
expenses. 

The  Cotton  Division  shall  deliver  bills 
to  all  persons  fit)m  whom  payment  for 
fees  or  expenses  on  account  of  services 
under  this  subpart  shall  be  due.  Such 
bills  shall  be  rendered  as  sooa  as 
practicaUe  after  the  last  day  of  each 
month  for  the  amounts  doe  and  unpaid 
on  such  day.  When  necessary,  in  the 
discretion  of  the  Area  Director  or  the 
Director,  any  bill  may  be  rendered  at  an 
earlier  date  for  any  fees  and  expenses 
then  due  by  the  person  to  whom  such 
bill  shall  be  rendered.  Payment  of  any 
such  bill  shall  be  made  as  soon  as 
possible  after  the  rendition  thereot  but 
in  any  event  not  later  than  2  weeks  after 
such  rendition. 

38.  Section  27.91  is  amended  by 
revising  it  to  read  as  follows: 

§  27.91    Adwanc*  depoatt  may  be  required. 
If  requested  by  the  Area  Director  with 
whom  the  classification  request  is 
required  to  be  filed  or  by  the  Director, 
the  person  fron  whom  any  payment 
under  this  subpart  may  become  diie 
shall  make  an  advance  deposit  to  cover 
such  payment  in  such  amount  as  may  be 
necessary  in  the  judgment  of  the  official 
requesting  the  same. 

39.  Section  27 J8  »  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§27.96    RaapofwiMMoBanddutiModhe 
Cotton  Divisian. 

The  Cotton  DiviaioD  is  responsible  for 
the  accuracy  oi  price  quotations  in  each 
bona  fide  spot  market  In  carrying  out 
this  respoosilMlity  the  Cotton  Division 
will  perform  the  following  duties  and 
functions: 

(a)  The  Cotton  Division  will  assign  an 
employee  in  each  market  to  collect 
analyze,  and  present  periodically  to  the 
quotation  committee  pertinent 


I 

49214        Federal  Registef  /  Vol.  4a  No.  207  /  Tuesday.  October  25,  1983  /  Rules  and  Regulations 


information  on  the  prices  and  values  of 
spot  cotton  in  the  marklet  to  supplement 
information  collected  and  available  to 
the  committee.  The  em|iloyee  will  attend 
each  scheduled  meetinf  of  the 
committee  and  present Ithese  findings 
and  recommendations  On  quotations. 
*         •         •  *  • : 

40.  Section  27.102  is  ^mended  by 
revising  it  to  read  as  follows: 

§27.102    AdnrinMranon 

The  details  of  the  method  of  carrying 
out  the  provisions  of  this  subpart  in  each 
bona  fide  spot  market  shall  be  subject  to 
the  approval  of  the  Oir^tor  or  shall  be 
prescribed  by  the  Direc  tor. 

Dated  October  2a  1983. 
Eddie  F.  Kimfana. 
Deputy  Administrator.  Cohaiodity  Services. 
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Raisins  Produced  Fro*^  Grapes  Grown 
in  CaNfomia;  ReductkXi  of  Incoming 
Substandard  Tolerance  and 
Conforming  Weight  09cicage  System 
Cttanges 

AOENCY:  Agricultural  Vlarketing  Service, 

USDA. 

action:  Pinal  rule. 


ttUMMAllY:  This  final  rule  reduces  the 
incoming  substandard  (Immature) 
tolerance  on  Natiu-al  (s$n-dried) 
Seedless.  Dipped  Seedless.  Oleate  and 
Related  Seedless.  Goldtn  Seedless,  and 
Monukka  raisins,  and  ntodifies  the 
weight  dockage  system  Ifor  immaturity  to 
conform  with  the  tolerance  reduction. 
The  rule's  objective  is  to  improve  raisin 
quality  and  reduce  hanaling  costs.  This 
action  was  recommended  by  the  Raisin 
Administrative  Committee,  which  works 
with  USDA  in  administering  the  Federal 
marketing  order  for  California  raisins. 
EFFECnVE  DATE  EffectiU  with  the  1983- 
1984  crop  year  which  began  August  1. 
1983. 

FOR  FURTHER  INFORMA-IION  CONTACT: 

Frank  M.  Grasberger,  Atting  Chief, 
Specialty  Crops  Branchj  Fruit  and 
Vegetable  Division.  AMS,  USDA. 
Washington.  D.C.  202501(202)  447-5053. 
SUPPLEMENTARY  mFORHATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secratary's 
Memorandum  No.  151241  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  containea  therein. 

Eddie  Kimbrell,  Depuly  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  while  this  {action  could 


have  an  impact  on  a  substantial  number 
of  small  entities,  the  extent  of  such 
impact  on  an  individual  entitty  is 
unclear  and  impossible  to  determine  at 
this  time  since  much  depends  on  the 
corrective  response  of  individual 
producers.  Moreover,  as  noted 
hereinafter,  the  benefits  of  better  quality 
raisins  should  outweigh  any  initial 
adverse  impact  and  result  in  benefits  in 
the  long  term  to  the  small  entity  in  the 
marketability  and  pricing  of  their 
product. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  30  days  after  publicaiton  in  the 
Federal  Register  (5  U.S.C.  553)  because 
raisin  producers  are  beginning  to  deliver 
1983-crop  raisins  to  packers  in  volume 
and  producers  and  packers  need  to 
know  which  requirements  will  be 
effective  so  they  can  plan  their 
opera  tons  accordingly.  Moreover, 
prompt  implementation  of  this  action  is 
necessary  to  minimize  any  chances  of 
inequities  among  producers  and  packers 
due  to  different  requirements  for  1983- 
crop  deliveries  made  at  different  times 
during  the  season. 

Notice  of  this  action  to  change  the 
substandard  tolerances  prescribed  in 
S  989.701  of  Subpart-Quality  Control  (7 
CFR  989.701-989.703),  and  to  make 
conforming  changes  in  the  weight 
dockage  system  prescribed  in  S  989.210 
of  Subpart-Supplementary  Regulations 
(7  CFR  989.210-989.221;  48  FR  35347) 
was  published  in  the  Federal  Register  on 
August  4. 1983  (48  FR  35454).  These 
subparts  are  issued  under  the  marketing 
agreement  and  Order  No.  989,  both  as 
amended  (7  CFR  Part  989),  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  (hereinafter 
referred  to  collectively  as  the  "order"). 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  7  U.S.C.  601-674). 

The  notice  of  this  action  invited 
written  comments  until  August  19, 1983. 
Eighteen  comments  opposing  the 
proposal  were  received  from  raisin 
producers.  Twenty  comments  favoring 
the  proposal  were  received  from  packers 
and  producers.  Some  of  the  comments, 
on  both  sides  of  the  issue,  represented 
views  of  large  segments  of  the  raisin 
industry. 

This  action  reduces  the  current  8 
percent  incoming  substandard  tolerance 
prescribed  for  Natural  (sun-dried) 
Seedless,  Dipped  Seedless,  Oleate  and 
Related  Seedless,  Golden  Seedless  and 
Monukka  raisins  to  6  percent  for  the      , 
1983-84  crop  year,  to  4  percent  for  the 
1984-85  crop  year,  and  to  2  percent  for 
the  1985-86  and  subsequent  crop  years. 
The  substandard  tolerance  is  one  of  the 
factors  prescribed  in  the  minimum  grade 


and  condition  standards  for  natural 
condition  raisins. 

A  reduced  tolerance  will  encourage 
producers  to  deliver  fewer  substandard 
raisins  to  handlers,  so  as  to  improve 
product  quality  and  reduce  handling 
costs.  Both  of  these  goals  are  achievable 
through  improved  maturity.  An 
improvement  in  the  quality  of  the  raisins 
delivered  to  packers  for  processing  will 
enable  packers  to  market  raisins  with 
higher  maturity  levels  at  lower 
processing  costs  and  help  the  California 
raisin  industry  become  more  cost 
competitive  with  foreign  producers. 

The  commentators  favoring  the 
tolerance  change  stated  emphatically 
that  the  Cahfomia  raisin  industry  must 
upgrade  the  quality  of  its  raisins  through 
improved  maturity  and  reduce  packer 
processing  costs,  to  remain  competitive 
in  the  marketplace.  For  example,  one 
commentator  indicated  that  its  first 
hand  experience  importing  raisins  in 
two  recent  years  disclosed  that  the 
quality  of  certain  imported  raisins  were 
superior  to  California  raisins.  The 
commentator  stated  that  they  never  had 
a  reading  under  90%  "B"  maturity  on 
such  imports,  whereas  California  raisins 
usually  average  around  60%  "B" 
maturity.  U.S.  Grade  B  maturity  raisins 
are  raisins  which  show  development 
characteristics  of  raisins  prepared  from 
reasonably  well-matured  grapes. 
Reasonably  well-matured  raisins  are 
raisins  that  are  reasonably  full-fleshed 
and  may  have  shallow  wrinkles  with 
thick  edged  ridges.  They  also  contended 
that  tighter  maturity  requirements  would 
provide  producers  with  an  incentive  to 
modify  their  cultural  practices  which,  in 
the  long  run,  would  be  rewarding 
economically.  The  commentators  also 
indicated  that  improved  standards  will 
result  in  improved  consumer 
acceptance. 

Other  commentators  favoring  the 
change  stated  that  the  ciurent  tolerance 
allows  delivery  of  a  large  proportion  of 
substandard  raisins,  thereby  creating  a 
disincentive  for  producers  to  produce 
and  deliver  quahty  raisins.  They 
indicated  that  producers  in  effect  are 
paid  quality  prices  for  culls.  The 
commentators  beheve  that  with  this 
change  producers  will  have  an  economic 
incentive  to  improve  the  quality  of 
raisins  delivered  to  packers. 

Some  commentators,  in  opposition  to 
the  change,  contended  that  producers 
were  not  to  g'ven  an  opportunity  to 
modify  their  cultural  practices  in 
recognition  of  the  tighter  muturity 
requirements.  The  Raisin  Administrative 
Committee  recognized  that  producers 
would  be  unable  to  change  cultural 
practices  in  time  to  adjust  to  the  initial 
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reduction  in  the  tolerance  of  two  percent 
for  the  1983-84  crop  year.  However,  die 
consensus  was  that  immediate  action  is 
needed  to  begin  quality  improvement 
The  Committee,  therefore,  recommended 
a  gradual  tightening  of  the  maturity 
requirements.  The  reduction  in  the 
tolerance  by  two  percent  with  the  1983 
crop  is  intended  to  lessen  the  impact  on 
producers  this  crop  year.  At  the  same 
time,  it  is  expected  that  the  six  percent 
tolerance  will  enable  packers  to  pack 
higher  maturity  raisins,  thereby  reducing 
processing  costs.  Producers  will  have 
adequate  time  to  modify  their  cultural 
practices  in  conformity  with  the 
tolerance  reductions  effective  with  the 
1984  and  1985  crop  years. 

The  commentators  in  opposition  to  the 
change  also  stated  that  while  the 
substandard  tolerance  for  incoming 
raisins  (j.e..  raisins  received  by  packers 
from  pioneers)  would  be  reduced,  there 
is  no  proYision  for  a  corresponding 
decrease  in  the  substandard  tolerances 
for  packed  raisins.  However,  the 
tolerances  for  natural  condition  raisins 
and  packed  raisins  cover  different 
products.  TTie  incoming  standards  apply 
to  all  natural  condition  raisins,  not  to 
various  sizes,  delivered  by  producers  to 
packers,  whereas  the  standards  for 
packed  raisins  apply  after  processing 
and  sizing.  Some  commentators  favoring 
the  proposal  recognized  a  possible 
disparity  between  the  incoming  and 
outgoing  standards  in  1984  when  the 
incoming  substandard  tolerance  would 
be  4  percent,  and  2  percent  respectively, 
and  djerefore  indicate  that  some 
tightening  of  the  standards  for  outgoing 
inspection  should  be  realized  then. 

Some  commentators  objected  to  the 
shortness  of  the  comment  period 
provided  by  the  proposal.  A  comment 
period  of  15  days  was  provided  so  that 
final  action  could  be  taken  before  1983- 
crop  raisin  deliveries  started  in  volume. 
The  substantial  numbo*  of  comments 
received  chuing  the  time  afforded  in  the 
notice  appear  to  represent  a  cross 
section  of  raisin  industry  views.  While  a 
longer  comment  period  would  have 
afforded  opportimity  for  more 
responses,  it  is  unlikely  that  additional 
responses  would  have  contained  any 
other  views  beyond  those  presented. 

The  reduction  in  the  substandard 
tolerance  requires  confcHining  changes 
to  be  made  in  the  weight  dockage  table 
prescribed  in  §  989.210(g).  The  wei^t 
dockage  system  permits  handlers  to 
acquire  as  standard  raisins  any  lot  of 
Natural  (sun-dried)  Seedless,  Golden 
Seedless.  Dipped  Seedless,  and  Oieate 
and  Related  Seedless  raisins  even 
though  the  bts  have  been  determined  to 
be  off-^de  because  they  contain  an 


excess  of  substandard  (immature) 
raisins.  Immature  raisins  are  removed 
during  lumnal  processing.  The 
creditable  weight  of  such  lots  is 
computed  by  multiplying  the  net  weight 
of  th«  lot  by  a  factor  from  the  dockage 
table  in  i  988.210(g).  The  factor  reduces 
the  weight  of  the  lot  by  an  amount 
approximating  the  weight  of  the 
substandard  (immature)  raisins  needed 
to  be  removed  from  the  lot  in  order  for 
the  balance  of  the  lot  to  meet  grade 
standards. 

Current  {  989.7Dl(g)  provides  that 
Monukka  raisins  shall  meet  the  same 
requirements  set  forth  in  paragraph  (a) 
of  that  section  for  Natural  (sun-dried) 
Seedless  raisins.  To  keep  the  varietal 
types  with  the  same  requirements 
together.  S  989.701(a)  should  be  modified 
by  adding  "Monukka  raisins"  in  the 
paragraph  heading  and  the  first 
sentence,  and  S  989.701(g)  should  be 
deleted. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Raisin  Administrative  Committee,  the 
comments,  and  other  information,  it  is 
determined  that  the  changes  in  the 
substandard  tolerance  for  incoming 
raisins  and  other  conforming  changes 
hereinafter  set  forth  will  promote  the 
orderiy  marketing  of  California  raisins 
and  be  in  the  public  interest  and  that 
these  changes  will  tend  to  effectuate  the 
declared  policy  of  the  act 

PART  989— {AMENDED] 

Therefore,  the  final  rule  is  as  foQows: 
1.  Section  989.210  (a)  and  (g)  of 
Subpart — Supplementary  Regulations  (7 
CFR  989.210-989.221  (48  FR  35347))  are 
revised  to  read  as  follows: 

§989.210    HMMfRna  or  Natural  (Mi>Klrtedl 
SesdISM,  GoWn  Ssediaa    ~ 

raisifw  acquirad  purauant  to  a  1 
dockage  aystam. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer,  a  handler  may  acquire  as 
standard  raisins  any  lot  of  Natural  (sun- 
dried)  Seedless,  Golden  Seedless, 
Dipped  Seedless,  and  Oieate  and 
Related  Seedless  raisins  containing 
more  than  6  percent  beginning  with  the 
1983-84  crop  year,  4  percent  beginning 
with  the  1984-85  crop  year,  and  2 
percent  beginning  with  the  1985-86  and 
subsequent  crop  years,  by  weight  of 
substandard  raisins  under  a  weight 
dockage  system.  The  creditable  weight 
of  sudi  lot  acquired  diall  be  that 
obtained  by  multiply^  die  net  wei^t 
of  the  raisins  in  the  lot  by  the  applicable 
dockage  factor  from  the  dockage  table 


prescribed  in  paragraph  (gj  of  this 
section. 


(g)  Dockage  Table. 
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■No  dockage. 

Note. — Percentages  in  exceu  of  the  last 
percentage  shown  in  each  table  shall  be 
expressed  in  the  same  tncrements  as  the 
foregoing,  and  the  dockage  factor  for  each 
such  increment  shaD  be  jOOI  less  tfau  the 
dockage  foctor  for  the  praceding  iBOcnent 


2.  Section  989.701  (a),  (b).  and  (c)  of 
Subpart— Quahty  Control  (7  CFR 
989.701-989.703)  are  revised  to  read  as 
follows  and  §  989.7m(g]  is  deleted: 

S  989.701 
standanlafor 

(a)  Natural  (sun-dried)  Seedless  and 
Monukka  Raisins.  Natural  condition 
Natural  (sun-dried)  Seedless  and 
Monukka  Raisins  shall  have  been 
prepared  from  sound  wiK>lesome. 
matured  grapes  pnq>»fy  dried  and 
cured,  and  shall  meet  the  following 
additional  requironents:  (1)  ShaD  be 
fairly  free  bora  damage  by  sugario^ 
mechanical  injury,  sunburn,  or  other 
similar  injiuy;  (2)  shaU  have  a  normal 
characteristic  color.  Savor,  and  odor  of 
properiy  pr^ared  raisins;  (3)  shaD  lor 
the  1983-84  crop  year  contain  not  more 
than  6  percent  for  die  1984-85  crop  year 
contain  not  more  than  4  percent  and  for 
the  198&-86  and  subsequent  crop  years, 
contain  not  more  than  2  percent  by 
weight,  of  substandard  raisins  (raisins 
that  show  development  less  than  that 
characteristic  of  raisins  prepared  from 
fairiy  weU  matured  grapes):  (4)  Aail  not 
exceed  18  percent  moisture  as 
determined  by  the  dried  fruit  moisture 
tester  method;  and  (5)  shaD  be  of  such 
quality  and  condition  as  can  be 
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expected  to  withstanq  storage  as 
provided  in  the  order  «nd  that  when 
processed  in  accordai^  with  good 
commercial  practice  wfiU  meet  the 
minimum  standards  fqr  processed 
raisins  established  by  the  Committee. 

(b)  Dipped  Seedless^  and  Oleatennd 
Related  Seedless.  Natural  condition 
Dipped  Seedless,  and  Oleate  and 
Related  Seedless  raisins  shall  have  been 
prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and 
cured,  and  shall  meet  the  following 
additional  requirements:  (1)  Shall  be 
fairly  free  from  damage  by  sugaring, 
mechanical  injury,  sunburn,  or  other 
similar  injury:  (2)  shall  have  a  normal 
characteristic  flavor  and  odor  of 
properiy  prepared  rai^ns;  (3)  shall  for 
the  198a-*4  crop  year  Contain  not  more 
than  6  percent,  for  the  1984-85  crop  year 
contain  not  more  than  4  percent,  and  for 
the  1985-86  and  subseuuent  crop  years, 
contain  not  more  than [2  percent,  by 
weight,  of  substandaro  raisins,  (raisins 
that  show  development  less  than  that 
characteristic  of  raisins  prepared  from 
fairly  well  matured  grapes);  (4)  shall  not 
exceed  14  percent  moisture  as 
determined  by  the  driqd  fruit  moisture 
tester  method,  (5)  shall  be  of  such 
quality  and  condition  «s  can  be 
expected  to  withstand; storage  as 
provided  in  the  order  ^nd  that  when 
processed  in  accordanbe  with  good 
commercial  practice  Will  meet  the 
minimum  standards  for  processed 
raisins  established  by  the  Committee. 

(c)  Golden  Seedless]  Natural  condition 
Golden  Seedless  raisiiis  shall  have  been 
prepared  from  sound,  wholesome, 
matured  grapes  properiy  dried  and 
cured,  and  shall  meet  (he  following 
additional  requirements:  (1}  Shall  be 
fairly  free  from  damagfe  by  sugaring, 
mechanical  injury,  sunburn,  or  other 
similar  injury:  (2)  shall  have  a  normal 
characteristic  flavor  apd  odor  of 
properly  prepared  raisins:  (3)  shall  for 
the  1983-84  crop  year  Contain  not  more 
than  6  percent,  for  the  1984-85  crop  year 
contain  not  more  than  4  percent,  and  for 
the  1985-86  and  subsequent  crop  years, 
contain  not  more  than  Z  percent,  by 
weight,  of  substandard  raisins  (raisins 
that  show  developmer^  less  than  that 
characteristic  of  raisine  prepared  from 
fairly  well  matured  grapes):  (4)  shall  not 
exceed  14  percent  moisture  as 
determined  by  the  driqd  fruit  moisture 
tester  method,  (5)  shall  be  of  such 
quality  and  condition  ^s  can  be 
expected  to  withstand  storage  as 
provided  in  the  order  4nd  that  when 
processed  in  accordance  with  good 
commercial  practice  w|ill  meet  the 
minimum  standards  fo  r  processed 
raisins  established  by  the  Committee: 


and  (6)  shall  possess  a  color  varying 
from  yellowish  green  to  dark  amber  or 
dark  greenish  amber  with  not  more  than 
15  percent  by  weight,  of  all  the  raisins 
being  definitely  dark  berries.  "Definitely 
dark  berries"  means  raisins  which  are 
definitely  darker  than  daric  amber  and 
characteristic  of  "naturally"  raisined 
grapes. 
•        *        •        *        • 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements  and  orders. 
Grapes,  Raisins,  California. 

(Sees.  1-19, 48  StaL  31.  as  amended  7  U.S.C 
601-674) 

Dated:  October  19, 1983. 
Charles  R.  Brader. 
Director,  Fruit  and  Vegetable  Division. 

|FR  Doc.  S3-2gSS1  Fikd  10-24-83:  a-45  amj 
BILUNCCOOE  S41O-02-M 


DEPARTMENT  OF  THE  TREASURY 
Comptrofler  of  the  Currency 
12  CFR  Part  34 

[Docket  No.  83-48] 

I 

Real  Estate  Lending 

agency:  Comptroller  of  the  Currency. 
Treasury. 

ACTION:  Final  rule:  Correction. 

summary:  This  document  corrects  a 
legal  citation  contained  in  a  final 
regulation  establishing  12  CFR  Part  34. 
real  estate  lending  which  was  published 
September  9. 1983  (48  FR  40698). 

FOR  FURTHER  INFORMATION  CONTACT: 

lerome  Edelstein,  Attorney,  Legal 
Advisory  Services  Division  (202)  447- 
1880,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 

PART  34— (AMENDED] 

Accordingly,  the  Office  of  the 
Comptroller  of  the  Currency  is 
correcting  12  CFR  34.1(b)  to  read  as 
follows: 

§  34.1    General  and  scope. 


(b)  Scope.  For  the  purposes  of  12 
U.S.C.  371  and  this  part,  loans  secived 
by  liens  on  interests  in  real  estate 
include  loans  made  upon  the  security  of 
condominiums,  leaseholds, 
cooperatives,  forest  tracts,  construction 
project  loans  (except  as  specified  in 
§  34.3(f)  and  (g)),  and  land  sales 
contracts. 


Date:  October  17, 1983. 
CT.  Conover. 

Comptroller  of  the  Currency. 

|FR  Doc  83-ZaeZ4  Piled  10-24-63: 8^16  am| 
BILUNOCOOE  MIO-SMi 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

(Docket  No.  23706;  SC  No.  23-ACE-7] 

Special  Conditions;  Soloy  J 
Conversions,  Ltd.,  Modified  Cessna 
Model  206  Series  Airpl^pes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  under  §§  21.16  and  21.101(b)  of 
the  Federal  Aviation  Regulations  (FAR) 
for  the  Supplemental  Type  Certification 
of  Soloy  Conversions,  Ltd.  turbine- 
powered  Cessna  Models  P206-P206E 
U206-U206G,  TP206A-TP206E,  and 
TU206A-TU206G  airplanes.  These 
airplanes  will  have  novel  and  unusual 
design  features  with  regard  to  the 
propulsion  system  in  a  single  engine 
airplane  for  whir.h  the  applicable 
airworthiness  standards  of  Part  3  of  the 
Civil  Air  Regulations  (CAR)  do  not 
contain  adequate  or  appropriate  safety 
standards.  These  special  conditions 
contain  the  safety  standards  which  the. 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  in  the  regulations  for 
single,  reciprocating-engine-powered 
airplanes. 

EFFECTIVE  DATE:  November  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  L.  Olson,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division, 
Central  Region.  Federal  Aviation 
Administration,  Room  1656,  Federal 
Office  Building,  601  East  12th  Street, 
Kansas  City,  Missouri  64106:  Telephone 
(816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Soloy  Conversions  Ltd.,  turbine-  .< 

powered  Cessna  Model  206  Series 
airplanes  is  as  follows: 

Part  3  of  the  Civil  Air  Regulations 
(CAR),  effective  May  15, 1956,  through  \ 
Amendment  3-8,  effective  December  15, 
1962:  Part  23  of  the  Federal  Aviation 
Regulations  (FAR).  99  23.251.  23.907,  and 
23.1105,  effective  February  1, 1965; 
Amendment  23-7.  SS  23.937,  23.955. 
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23.1041.  23.1045.  23.1091.  23.1103,  23.1155. 
23.1505  and  23.1527.  effective  September 
14. 1980;  Amendment  23-14,  SS  23.173. 
23.2W.  23.929.  23.1017.  and  23.1027. 
effective  December  20. 1973; 
Amendment  23-15.  9S  23.951,  23.997. 
23.1013.  23.1015.  23.1019.  and  23.1183. 
effective  October  31. 1974;  Amendment 
23-16.  S  23.335,  effecUve  February  14, 
1975;  Amendment  23-17.  §§  23.175. 
23.933.  23.977.  23.1111.  23.1143.  23.1165. 
and  23.1549.  effective  February  1. 1977; 
Amendment  23-18.  §S  23.901.  23.939. 
23.943.  23.1093,  23.1121,  23.1141.  23.1145, 
and  23.1337.  effective  May  Z  1977; 
Amendment  23-21.  SS  23.45.  23.49,  23.65. 
23.75(d).  23.77.  23.1043.  and  23.1521. 
effective  March  1, 1978;  Amendment  23- 
23,  §5  23.629(0,  23.1545  and  23.1557. 
effective  December  1. 1978;  Amendment 
23-26.  SS  23.253.  23.361.  23.371.  23.903. 
23.905.  23.991.  23.1305.  and  23.1529. 
effective  October  14, 1980;  dual  wheel, 
amphibious  float  criteria  of  Special 
Conditions  dated  January  14. 1969  and 
Amendment  1.  dated  February  20, 1969; 
for  airplane  serial  numbers  U20602589. 
U20604650  and  up.  Amendment  23-21  to 
Part  23  of  the  Federal  Aviation 
Regulations  (FAR),  S  23.1559,  effective 
March  1, 197a-  Part  36  of  the  FAR, 
effective  December  1. 1969.  through 
Amendment  36-12;  Special  Federal 
Aviation  Regulation  (SFAR)  No.  27. 
effective  February  1. 1974.  through 
Amendment  27-2;  and  Special 
Conditions  SC  No.  23-ACE-7. 

Background 

On  October  21. 1983.  Soloy 
Conversions.  Ltd..  1769  Bishop  Road. 
P.O.  Box  60.  Chehalis,  Washington 
98532,  submitted  an  application  for 
Supplemental  Type  Certification  of 
turbine-powered  Cessna  Model  206 
Series  airplanes  which  are  single  engine, 
unpressurized,  5-seat,  excluding  pilot 
seat;  that  is,  6-place,  highwing 
monoplanes  and  may  be  configured  as  a 
landplane,  a  skiplane,  a  floatplane,  or  an 
amphibian.  TTie  existing  propulsion 
system  is  a  single  285  continuous 
horsepower,  reciprocating  engine.  The 
airplane's  maximum  gross  takeoff 
weight  may  vary  between  3,300  and 
3,600  pounds  depending  upon  the 
configuration. 

The  modification,  which  is  referred  to 
as  a  Soloy  Turbine  Pac.  includes  all 
items  forward  of  the  firewall 
(powerplant  assembly,  propeller,  and 
cowling)  as  well  as  the  necessary 
airplane  changes  associated  with 
installing  a  turbine  engine  as  a 
replacement  for  a  reciprocating  engine 
(fuel  system,  cabin  heat,  and  electrical). 
The  new  propulsion  system  consists  of  a 
turbine  engine,  a  reduction  gear  box,  a 
driveshaft  with  flexible  couplings 


connecting  the  engine  and  gear  box 
together,  and  the  structure  needed  to 
support  these  components  and  connect 
the  assembly  to  existing  engine  firewall 
attach  points.  This  arrangement  is 
similar  to  installations  in 
turbinepowered  helicopters  where  flight 
loads  are  transmitted  to  the  main  rotor 
gear  box  rather  than  engine  thrust 
bearings. 

The  Allison  250-C20S  engine,  as  used 
in  the  Soloy  Turbine  Pac.  is  rated  at  420- 
shaft  horsepower  (SHP)  for  takeoff  and 
limited  to  400-SHP  for  maximum 
continuous  power.  This  represents  a  40 
percent  increase  in  power  over  the 
reciprocating  engine  installation.  These 
power  ratings  will  be  available  for  use 
as  long  as  the  airplane  operating  limits 
are  not  exceeded.  The  existing  airplane 
operating  limits  remain  unchanged  and ' 
Vji#o  will  be  established  as  equal  to  the 
existing  Vw 

This  modification  of  the  Cessna 
Model  206  airplane,  which  installs  a 
turbine  engine  substantially  forward  of 
the  original  reciprocating  engine 
location,  constitutes  a  novel  or  unusual 
design  feature  for  an  airplane  type 
certificated  to  the  airworthiness 
standards  incorporated  by  reference  in 
the  Cessna  Model  206  series  type 
certificate.  Type  Certificate  No.  A4CE. 
or  under  the  applicable  airworthiness 
requirements  in  effect  on  the  date  of 
application  for  the  Supplemental  Type 
Certificate.  In  1969.  the  flutter 
requirements  of  S  23.629  of  the  FAR 
were  revised  to  include  airworthiness 
standards  for  turbopropeller  engine 
installations  on  small  multiengine 
airplanes.  Turbopropeller  engine 
installations,  being  greater  in  length 
than  reciprocating  engine  installations, 
are  more  critical  with  regard  to  mount 
flexibility.  Forward  displacement  of  the 
propeller  in  conjunction  with  the  high 
rotational  speed  of  the  turbine  engine 
and  engine  mount  flexibility  may  result 
in  significant  aerodynamic  and  elastic 
inertia  forces  and  cause  dynamic 
instabilities  which  can  adversely  affect 
airplane  whirl-flutter  stability.  Turbine 
engine  installations  on  single  engine 
airplanes  were  not  envisioned  when 
5  23.629  of  the  FAR  was  amended  to 
include  a  dynamic  evaluation  of  engine- 
propeller-engine  mount  stiffness  and 
damping  variations  in  multiengine 
airplanes.  The  mount  flexibility  in  the 
modified  Cessna  Model  206  Series 
appears  to  be  of  the  same  order  of 
magnitude  as  that  on  multiengine 
airplanes  with  wing  mounted  engines. 
As  a  result  of  this  determination,  the 
FAA  issued  Notice  No.  SC-83-5-CE  (48 
FR  38002;  August  22, 1983)  proposing 
Special  Conditions  to  require  additional 


dynamic  evaluation  of  Soloy 
Conversions.  Ltd..  modified  Cessna 
Model  206  Series  airplanes. 

Discussion  of  Cominenti 

There  were  no  comments  received  by 
the  FAA  in  response  to  Notice  No.  SC- 
83-5-CE.  published  in  the  Fedefal 
Re^star  on  August  22. 1983.  The  closing 
date  for  comments  was  September  21, 
1983. 

List  of  Subfects  in  14  CFR  Part  21 

Aviation  safety.  Aircraft  Air 
transportation.  Safety. 

Adoption  of  the  Special  Concfitions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Special  Conditions  No.  23-ACE-7  are 
adopted  for  Soloy  Conversions.  Ltd^ 
modified  Cessna  Model  P206-R20eE. 
U206-U206G,  TP206A-TP20^  TU206A- 
TU206G  airplanes  as  follows: 

Dynamic  Evaluation.  Engine 
Installation 

In  addition  to  the  requirements  in 
9  3.311  of  the  CAR.  Flutter  and  vibration 
prevention  measures,  the  dynamic 
evaluation  of  the  airplane  must  include: 

1.  Whirl  mode  degree  of  freedom 
which  takes  into  account  the  stability  of 
the  plane  of  rotation  of  the  propeller  and 
significant  elastic,  inertial.  and 
aerodynamic  forces;  and 

2.  Engine-propeller-engine  mount 
stiffness  and  damping  variations 
appropriate  to  the  particular 
configurations. 

(Sees.  313(a).  601  and  603.  Federal  A\iation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421  and  1423);  49  U.S.C.  106(g):  (Revised  Pub. 
L  97-449,  January  12. 1983)  and  14  CFR 
11.49(b)) 

Issued  in  Kansas  City.  Missouri  on  Oclot>er 
12.1983. 

Murray  E.  Smith. 

Director.  Central  Region. 

(Fit  Ooc  a»-iae3e  FUed  1(^24-83;  MS  am| 
BILUNQ  CODE  4t1«-19-« 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  9137] 

Massachusetts  Furniture  and  Piano 
Movers  Assoc^  Inc^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

aqency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  This  order  requires  a 
Massachusetts  association  of  common 
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carriers  certified  to  move  household 
goods  and  office  equipment  among 
other  things,  to  oease  Entering  into, 
maintaining  or  adherii^  to  any 
agreement  or  plan  to  fix  rates  charged 
for  the  intrastate  transportation  of  goods 
and  equipment:  and  to  cease  providing 
nonpubhc  information  relating  to 
changes  in  any  carrier's  transportation 
rates  to  competing  firms.  The  order  also 
bars  the  association  from  knowingly 
preparing  or  filing  tarilf  provisions 
containing  collective  rates  for 
transportation  servicef;  influencing 
member  carriers  to  file|  or  adhere  to  any 
existing  or  proposed  tariff  provision 
ejecting  intrastate  trafisportation  rates: 
and  maintaining  a  taritf  committee  or 
similar  entity  to  consider,  pass  upon  or 
discuss  intrastate  transportation  rate 
proposals.  Additionally,  respondent  is 
required  to  cancel  all  tariffs  and  tariff 
supplements  presently  |in  effect  or  on  file 
with  the  Massachusetts  Department  of 
Public  Utilities;  tennin«te  all  previously 
executed  powers  of  attorney  and 
agreements  with  carries  utilizing  its 
services;  cancel  provisions  in  its  articles 
of  incorporation,  by-laWs,  policy 
statements  and  other  relevant 
documents  that  do  not  conform  with  the 
terms  of  the  order  and  amend  its  by- 
laws to  require  membet?  to  observe 
provisions  of  the  orderlas  a  condition  of 
membership.  ' 

dates:  Complaint  issu^  June  12, 1980. 
Final  Order  issued  Sept  28, 1983.' 
FOR  FURTHER  INFOMMATION  CONTACT: 
Harold  F.  Moody,  Boston  Regional 
Office,  Federal  Trade  Commission.  150 
Causeway  St..  Room  1^.  Boston,  MA 
02114.  (617)  223-6621. 
SUPPLBMEMTARV  IMFORMATIOM:  In  the 
Matter  of  Massachusetts  Furniture  and 
Piano  Adovers  Association.  Inc.  a 
corporation.  The  prohibited  trade    ^~~~ 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart — Combining  or 
Conspiring:  §  13.384  Combining  or 
conspiring:  S  13.395  To|Control 
marketing  practices  and  conditions; 
§  13.430  To  enhance,  maintain  or  unify 
prices;  S  13.431  To  exclange  future  price 
information;  §  13.433  Tp  fix  prices. 
Subpart — Corrective  Ajctions  and/or 
Requirements:  S  13.533!Corrective 
actions  and/or  requiretients;  13.533-20 
Disclosures:  lS.533-60  Kdease  of 
general,  specific  or  cottractural 
constrictions,  requirements  or  restraints. 

List  of  Subjects  in  16  CfR  Part  13 
Furniture  movers.  Trade  practices. 

'  Copte*  of  the  Complstnt.  Inirtal  Decision  and 
Opinion  of  the  Conmiianon  fl)ed  with  Ibe  orightal 
docuoenu. 


(Sec.  6.  M  Slat.  721;  15  U.S.C.  46.  Interprets  or 
applies  aec  5. 38  StaL  719,  as  amended:  15 
U.S.C.  45) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

United  States  of  America  Before  the 
Federal  Trade  Commission 

Commissioners:  James  C.  Miller  III. 
Chairman.  David  A.  Clanton.  Michael 
PeHscbuk,  Patricia  P.  Bailey,  George  W. 
Douglas. 

In  the  Matter  of  Massachusetts  Furniture 
and  Piano  Movers  Association,  Inc^  a 
corporation.  Docket  No.  9137. 

Fmal  Order 

This  matter,  having  been  heard  by  the 
Commission  upon  the  appeal  of 
respondent  from  the  Initial  Decision, 
and  upon  briefs  and  oral  argument 
thereof  and  opposition  thereto,  and  the 
Commission  for  the  reasons  stated  in 
the  accompanying  Opinion  having 
determined  to  deny  the  appeal  of 
respondent  Massachusetts  Furniture  and 
Piano  Movers  Association,  Inc., 

It  is  ordered  that  the  Initial  Decision 
of  the  administrative  law  judge  be 
adopted  as  Findings  of  Fact  and 
Conclusions  of  Law  except  to  the  extent 
inconsistent  with  the  accompanying 
Opinion.  Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  is  hereby 
entered. 

1 

It  is  ordered  that  the  fidlowing 
definitions  shall  apply  in  this  order 

"Carrier"  means  a  common  carrier  of 
property  by  motor  vehicle. 

"Intrastate  transportation"  means  the 
pickup  or  receipt,  transportation  and 
delivery  of  property  for  compensation 
within  the  Commonwealth  of 
Massachusetts  by  a  carrier  authorized 
by  the  Massachusetts  Department  of 
Public  Utilities  to  engage  therein. 

"Member"  means  any  carrier  or  other 
person  which  pays  dues  or  belongs  to 
the  Massachusetts  Furniture  and  Piano 
Movers  Association,  Inc.,  or  any 
successor  corporation. 

'Tariff'  means  the  publication  stating 
the  rates  of  a  carrier  for  the 
transportation  of  property  within  the 
Commonwealth  of  Massachusetts, 
excluding  general  rules  and  regulations. 

"Rate"  means  a  charge,  payment  or 
price  fixed  according  to  a  ratio,  scale  or 
standard  for  direct  or  indirect 
transportation  service. 

"Collective  Rates"  means  any  rate  or 
charge  established  under  any  contract. 


agreement,  understanding,  plan, 
program,  combination  or  conspiracy 
between  two  or  more  competing 
carriers,  or  between  any  carrier  and 
respondent 

n 

It  is  further  ordered  that 
Massachusetts  Furniture  and  Piano 
Movers  Association,  Inc.;  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives, 
directors  and  employees  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device  shall  forthwith  ■ 
cease  and  desist  from: 

1.  Entering  into,  adhering  to  or 
maintaining,  directiy  or  indirectly,  any 
contract,  agreement,  understanding, 
plan,  program,  combination  or 
conspiracy  to  fix.  stabilize,  raise, 
maintain  or  otherwise  interfere  or 
tamper  with  the  rates  charged  by 
carriers  that  compete  for  the  intrastate 
transportation  of  property  or  related 
services,  goods  or  equipment. 

2.  Knowingly  preparing,  developing, 
disseminating  or  filing  a  proposed  or 
existing  tariff  provision  which  contains 
collective  rates  for  the  intrastate 
transportation  of  property  or  other 
related  services,  goods  or  equipment. 

3.  Providing  information  to  any  carrier 
about  rate  changes  ordered  by  any  other 
carrier  employing  the  publishing 
services  of  the  respondent  prior  to  the 
time  at  which  such  rate  change  becomes 
a  matter  of  public  record. 

4.  Inviting,  coordinating  or  providing  a 
forum  for,  including  publication  of  an 
informational  bulletin,  any  discussion  or 
agreement  between  or  among  competing 
carriers  concerning  intrastate  rates 
charged  or  proposed  to  be  charged  by 
carriers  for  the  intrastate  transportation 
of  property  or  related  services,  goods  or 
equipment. 

5.  Suggesting,  urging,  encouraging, 
persuading  or  influencing  in  any  way 
members  to  charge,  file  or  adhere  to  any 
existing  or  proposed  tariff  provision 
which  affects  rates,  or  otherwise  to 
charge  or  refrain  from  charging  any 
particular  price  for  any  services  ,' , 
rendered  or  goods  or  equipment 
provided. 

6.  Maintaining  any  rate  or  tariff 
committee  or  other  entity  to  consider, 
pass  upon  or  discuss  intrastate  rates  or 
rate  proposals. 

7.  Agreeing  with  any  carrier  to 
institute  automatic  changes  to  rates  on 
file  for  said  carrier. 

m 

It  is  further  ordered  that 
Massachusetts  Pomiture  and  Piano 
Movers  Association,  Inc.,  shall,  within 


4- 


Federal  Register  /  Vol.  4aNa^  /  Tuesday.  October  25.  1983  /  Rule«  and  Regulation 


six  (6)  months  after  service  upon  it  of 
this  order 

1.  Cancel  all  tariffs  and  any 
supplements  thereto  on  file  with  the 
Massachusetts  Department  of  Public 
Utilities  that  estabhsh  rates  for 
transportation  of  property  or  related 
services,  goods  or  equipment  by 
common  carriers  in  Massachusetts  and 
take  such  action  as  may  be  necessary  to 
effectuate  cancellation  and  withdrawal. 

2.  Terminate  all  previously  executed 
powers  of  attorney  and  rate  and  tariff 
service  agreements,  between  it  and  any 
carrier  utilizing  its  8er\'ice8,  authorizing 
the  publication  and/or  filing  of 
intrastate  collective  rates  within  the 
Commonwealth  of  Massachusetts. 

,  3.  Cancel  those  provisions  of  its 
articles  of  incorporation,  by-laws  and 
procedures  and  every  other  rule, 
opinion,  resolution,  contract  or 
statement  of  policy  that  has  the  purpose 
or  effect  of  permitting,  announcing, 
stating,  explaining  or  agreeing  to  any 
business  practice  enjoined  by  the  terms 
of  this  Final  Order. 

4.  Amend  its  by-laws  to  require 
members  of  the  Association  to  observe 
the  provisions  of  the  Order  as  a 
condition  of  membership  in  the 
association. 

IV 

It  is  further  ordered  that  respondent 
shall  within  thirty  (30)  days  after  service 
upon  it  of  this  Order,  mail  or  deliver  a 
copy  of  this  Order,  under  cover  of  the 
letter  attached  hereto  as  "Appendix."  to 
each  current  member  of  respondent,  and 
for  a  period  of  three  (3)  years  from  the 
date  of  service  of  this  Order,  to  each 
new  member  within  ten  (10)  days  of 
each  such  member's  acceptance  by 
respondent. 


It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  or 
any  other  proposed  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

VI 

It  is  further  ordered  that  respondent 
shall  file  a  written  report  within  six  (6) 
months  of  the  date  of  service  of  this 
Order,  and  annually  on  the  anniversary 
date  of  the  original  report  for  each  of  the 
five  years  thereafter,  and  at  such  other 
times  as  the  Commission  may  require  by 
written  notice  to  respondent,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 


By  the  Conunission. 
Issued:  September  28. 1983. 
EmUy  H.  Rodi. 

Secretary. 

Appendix 

(Letterhead  of  Massachusetts  Pumiture  and 
Piano  Movers  Associatioa  Inc) 

Dear  Member  The  Federal  Trade 
Commission  has  ordered  Massachusetts 
Pumiture  and  Piano  Movers  Association,  Inc. 
to  cease  and  desist  its  tariff  and  collective 
rate-making  activities.  A  copy  of  the 
Commission  Opinion  and  Order  is  enclosed. 

In  order  that  you  may  readily  understand 
the  terms  of  the  Order,  we  have  set  forth  its 
essential  provisions,  although  you  must 
realize  that  the  Order  itself  is  controlling, 
rather  than  the  following  explanation  of  its 
provisions: 

(1)  The  Association  is  prohibited  from 
engaging  in  any  collective  rate-making 
activities,  including  the  proposal, 
development  or  filing  of  Urifls  which  contain 
any  collectively  formulated  rates  for 
intrastate  transportation  services.  Each 
member  carrier  must  independenUy  set  its 
own  rates  for  transportation  of  property  or 
related  services,  goods  or  equipment  within 
MassachusetU,  but  may  use  the  Association 
as  a  tari^  publishing  agent 

(2)  The  Association  is  prohibited  frtun 
providing  a  forum  for  its  members  for  the 
purpose  of  discussing  rates. 

(3)  The  Association  is  prohibited  from 
urging,  suggesting,  encouraging  or  attempting 
to  influence  in  any  way  the  rates  members 
charge  for  their  intrastate  transportation 
services;  the  Association  may  not  provide 
non-public  information  to  any  carrier  about 
rate  changes  ordered  by  another  carrier. 

(4)  The  Association  is  prohibited  from 
maintaining  any  rate  or  tariff  committee 
which  discusses  or  formulates  intrastate 
rates  or  rate  proposals. 

(5)  The  Association  is  given  six  months  to 
cancel  all  tarilTs  and  tariff  supplements 
currently  in  effect  and  on  file  at  the 
Massachusetts  Department  of  Public  Utilities 
which  were  prepared,  developed  or  filed  by 
the  Association. 

(6)  The  Association  is  required  to  amend 
its  by-laws  to  require  its  members  to  observe 
the  provisions  of  the  order  as  a  condition  of 
membership  in  the  Association. 

Sincerely  yours, 
Daniel  W.  Dunn. 
Executive  Director. 
Enclosure 

IFK  Ooc-  83-29006  Filed  10-M-B3;  8:45  «ni| 
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16  CFR  Part  13 
(Docket  C-3115] 

State  Volunteer  Mutual  Inaurance 
Company,  inc^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AOCMCy:  Federal  Trade  Commission. 
ACnow  Consent  order. 


49219 


1 1n  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  that 
a  physician-oivned  medical  malpractice 
insurance  company  located  in 
Brentwood  Tenn.  cease  failing  to  apply 
the  same  underwriting  criteria  to  both 
physicians  affiliated  with  self-employed 
nurse  mid  wives  as  supervisors  or 
otherwise  and  those  physicians  who 
employ  nurse  midwives:  and  refrain 
from  adopting  any  underwriting 
criterion  or  taking  any  other  action  that 
would  discriminate  between  physicians 
affiliated  with  nurse  i^dwives  and 
those  who  are  not  without  a  reasonable 
underwriting  basis  for  doing  so.  For  a 
period  of  ten  years  bom  the  effective 
date  of  the  order,  the  company  is 
required  to  supply  rejected  physicians 
having  affiliations  with  nurse  midwves 
with  written  notice  of  specific  reasons 
for  the  rejection.-  afford  the  physician  a 
reasonable  opportimity  to  respond 
provide  reasons  for  any  final  adverse 
determination:  and  maintain  records  of 
all  relevant  data.  Further,  the  insurer 
has  to  alter  its  Underwriting  Manual  so 
as  to  conform  with  requirements  of  the 
order  make  its  best  efforts  to  have  an 
announcement  published  in  Ae/ouma/ 
of  the  Tennessee  Medical  Association  in 
the  form  specified  and  mail  a  copy  of 
the  announcement  to  its  members  and 
upon  request  from  others. 

date:  Complaint  and  Order  issued  SepL 
28. 1983.  > 

FOU  RNITMEII INRNMATMN  CONTACT. 
FTC/CS-8.  Arthur  N.  Umer. 
Washington.  D.C  20580.  (202)  724-1341. 

SUPPLEMENTARY  MFORMATION:  On 

Monday.  June  13. 1983.  there  was 
published  in  the  Federal  Register,  48  FR 
27069,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  State 
Volunteer  Mutual  Insurance  Company. 
Inc.,  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  Tiled  Milli  the  origimil  documents. 


48220        Federal 


/  Vol  4a.  No.  207  /  Tuesday.  October  25.  1983  /  Rules  and  Regulations 


CFR  Pot  13.  are  as  Mows:  Sabpart— 
Coirecthre  Actions  an|/or 
Requirements:  f  13.533  Corrective 
actioiis  and/or  requir^nents;  13.533-20 
OisdosHfes;  13.533-40  Furnishing 
infonnatioo  to  media:  13.533-45 
Maintain  records.  Subfrnrt — Cutting  Off 
Supplies  or  Service:  {  13.610  Cutting  off 
supplies  or  service:  §  13.635  Refusing 
sales  ta  or  same  terms  and  conditions. 

List  of  Subjects  in  16  (^  Part  13 

Insurance,  Pfaysiciaiis,  Trade 
practices.  ! 

(Sec  6.  38  SUt  721;  15  U.  >.C.  46.  Interprets  or 

applies  sec  5. 38  Stat.  71%  as  amended;  15 

U.S.C.  45| 

EulyfLRMk. 

Secreto/y. 

int  ooc  n-2HK  FiM  io-M-as:k«  «■■ 

BHJJNG  CODE  (7M-«t-lt 


16  CFR  Part  13 
(Docket  NolC-207S1 

TTte  RMder's  Digest  Aseociatioa,  Inc^ 
ProhMlsd  Trade  PradHces,  and 
Affirmative  Correctiv*  Actions 


agency:  Federal  Trad 
action:  Modifying 


radic 
Ofdpr. 


Commission. 


r.  This  order  leopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  against  The 
Reader's  Digest  Association,  Inc.  on 
Nov.  2. 1971  (38  FR  22884).  modified 
March  12. 1974  (39  FR  12001).  The 
modified  order  deletes  the  prohibition 
on  use  of  the  word  "lueky"  in  contest 
promotions;  allows  truthful  special 
selection  claims;  reinstates  a  conditional 
odds  disclosure  requirement  to  apprise 
cqnsumers  of  their  likelihood  of  winning; 
limits  the  recordlceepiiig  requirement  of 
Paragraph  IJi.  (7)-{9)  to  3  years;  and 
permits  the  company  tp  disclose  the 
terms  and  conditions  df  a  sales  offer  in 
its  catalog  instead  of  oh  order  forms  or 
retiuTi  reply  coupons.  I^urther,  the 
company  is  no  longer  required  to 
disclose  the  value  of  all  free 
promotional  items,  but| rather  is 
prohibited  from  misrefi-esenting  these 
items'  value.  | 

DATES:  Consent  Order  issued  Nov.  2, 
1971.  Modifying  Order  issued  Sept.  30. 
1983. 

FOA  RmTHER  INFOMNATION  CONTACT 

FTC/PC,  Terrence  J.  B^yle.  Washington, 
D.C.  20580.  (202)  37^-^M. 

SUPPLEMENTARY  IWOfl^tlATKM:  In  the 

Matter  of  The  Reader'^  Digest 
Association,  Inc.,  a  corporation. 
Codification  appearing  at  36  FR  22824 
remains  unchanged. 


List  of  Subjects  in  16  CFR  Part  13 

Sweepstakes  promotions.  Trade 
practices. 

(Sec.  6,  38  Stat.  721;  IS  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.a  45) 

United  States  of  America  Before  Federal 
Trade  Conmdssion 

Commissioners:  ]ames  C.  Miller  01, 
Chairman.  David  A.  Clanton,  Michael 
Pertschuk,  Patricia  P.  Bailey.  George  W. 
Donglas. 

In  the  matter  of  the  Reader's  Digest 
Association.  Inc.,  a  corporation.  Docket  No. 
C-2075. 

Order  Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

On  March  3, 1983.  the  Reader's  Digest 
Association,  Inc.,  (Reader's  Digest) 
requested  that  the  Commission  reopen 
and  modify  its  November  2, 1971,  order 
to  cease  and  desist  (79  F.T.Q  69^as 
modified  od^arch  12, 1974  (82  FT.C 
1356).  In  a  letter  dated  )une  21, 1983. 
Reader's  Digest  amended  its  request  4o 
ask  for  specific  modifications  it 
negotiated  with  the  staff.  For  the 
reasons  discussed  below,  the 
Commission  reopens  the  proceeding  and 
modifies  the  order. 

The  Commission's  1971  order  arose 
from  an  investigation  of  practices 
Reader's  Digest  used  in  connection  with 
its  sweepstakes  promotions.  Respondent 
has  used  such  contest  to  promote  its 
magazine  and  book  sales.  The 
Commission's  complaint  alleged  that 
Reader's  Digest  engaged  in  unfair  and 
deceptive  acts  or  practices,  by.  inter 
alia,  failing  to  award  all  advertised 
prizes,  misrepresenting  contestants' 
chances  of  wiiming,  and  mailing 
simulated  items  of  value.  The  consent 
order  prohibited  these  practices,  and 
required  Reader's  Digest  to  disclose  the 
odds  of  winning  all  advertised  prizes.  In 
1974,  however,  following  the 
Commission's  dismissal  of  a  complaint 
against  D.  L.  Blair  Corp.  (82  F.T.C.  252) 
for  allegedly  deceptive  sweepstakes 
practices,  the  Commission  deleted  the 
odds  disclosure  requirement  from  the 
Reader's  Digest  order. 

In  1975,  the  Commission  brought  a 
civil  penalty  action  alleging  that 
Reader's  Digest  mailed  simulated  checks 
and  bonds  in  violation  of  the  order.  The 
district  court,  after  granting  summary 
judgment  on  liability,  awarded  $1.75 
million  in  civil  penalties.  494  F.  Supp. 
770  (D.  Del.  1980),  Affd.  662  F.  2d  955  (3d 
Cir.  1981),  cert  denied  A55  U.S.  908 
(1982). 

Reader's  Digest  asks  the  Commission 
to  modify  the  order  provisions  governing 
simulated  items  of  value,  use  of  the 
word  "lucky",  "especially  selected" 


representations,  affirmative  disclosure 
of  the  value  of  premium  items, 
disclosure  of  the  terms  and  conditions  of 
its  catalogue  sales  offers,  and  the 
duration  of  record-keeping 
requirements. 

Respondent  seeks  the  deletion  of 
order  paragraph  II.C(3).  which  prohibits: 

Using  or  distributing  simulated  chedu, 
currency,  "new  car  certificates;"  or  using  or 
distributing  any  confusingly  simulated  item  of 
value. 

Reader's  Digest  argues  that  this 
provision  is  unnecessary  because  audi 
items  do  not  in  fact  mislead  consimaers. 
The  respondent  has  submitted  in 
support  of  its  request  (1)  an  economic 
analysis  discussing  the  value  of 
sweepstakes  advertising;  (2)  sample 
simulated  items  of  value  its  competitors 
have  used  during  the  past  yean  and  (3) 
surveys  to  show  that  consumers  do  not 
mistake  the  simulated  items  of  value 
cited  in  the  Commission's  original 
complaint  and  in  the  dvil  penalty  action 
as  having  value.  From  this  data 
respondent  argues  that  no  cognizable 
percentage  of  recipients  would  be 
misled  by  simulated  items.  Reader's 
Digest  contends  that,  given  its 
competitors'  frequent  use  of  simulated 
items  of  value  and  the  lack  of  any 
evidence  that  such  items  deceive 
consxmiers.  the  order  provision 
unjustifiably  hinders  its  ability  to 
compete.  Respondent  also  alleges  that 
the  prohibition  violates  its  first 
amendment  rights. 

llie  Commission  concludes  from  the 
surveys  and  other  data  submitted  by 
respondent,  taken  together  with  the  lack 
of  any  complaints  from  consumers  that 
they  have  been  misled,  that  the  use  of 
simulated  items  of  value  in  advertising 
respondent's  products  is  unlikely  to 
mislead  consumers.  Moreover,  any 
deception  that  might  exist  would  cause 
only  de  minimis  injury — the  cost  of  the 
time  necessary  to  open  and  read  the 
materials.  Because  the  costs  that  the 
absolute  ban  on  simulated  items  of 
value  imposes  on  respondent  appear  to 
outweigh  any  consumer  benefits  the  ban 
may  confer,  the  Commission  concludes 
on  the  facts  submitted  that  the  public 
interest  requires  eliminating  paragraph 
II.C(3). 

Respondent  seeks  to  modify 
paragraph  I.A  (4)  to  eliminate  the 
absolute  prohibition  on  using  the  term 
"lucky"  in  contest  promotions.  The 
provision  now  prohibits: 

Using  (he  word  "lucky"  to  describe  any 
number,  ticket,  coupon,  symbol  or  other 
entry;  or  representing  in  any  other  manner 
directly  or  by  implication  that  any  number, 
ticket  coupon,  symbol,  or  other  entry  confers 
or  will  confer  an  advantage  upon  the 
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recipient  thai  other  recipieiUs  will  not  have 
or  is  more  likely  to  win  a  prize  than  are 
others,  or  has  some  value  that  other  entries 
do  not  have. 

The  company  ai^gues  that  baimii^ 
"lucky"  is  unnecessary  because  "Iticky" 
is  "harmless  puffing,"  and  because  the 
restriction  infringes  its  free  speech 
rights. 

The  Commission  believes  that  the 
term  "lucky"  is  not  inherently  deceptive 
and  should  not  therefore,  be  barred. 
The  remainder  of  this  provision  as 
modified  will  be  sufficient  to  protect 
consumers  against  false  claims  that  they 
have  an  advantage  in  respondent's 
contest 

Respondent  next  requests  that  the 
Commission  remove  its  absolute  ban  on 
claims  that  participants  have  been 
"especially  selected"  to  win  a  prize. 
Paragraph  LA.{3)  of  the  order  prohibits: 

Representing  directly  or  by  implication  that 
the  number  of  participants  has  been 
significantly  limited:  or  that  any  person  has 
been  ebpecially  selected  to  win  a  prize. 

This  provision  was  intended  to  protect 
consumers  irom  being  misled  regarding 
their  chances  of  winning  a  prize. 
Reader's  Digest  contends  that  it  does  in 
fact  specially  select  persons  to  whom 
they  send  some  contest  mailings,  so  that 
the  order  improperly  restricts  truthful 
representations.  Respoitdent  seeks 
permissfon  to  make  stich  tmthfd  datms 
provided  it  discloses  the  odds  of 
winning  each  offered  prize. 

The  Commissioo  believes  that  truthful 
specially-selected  representations. 
coupled  with  an  odds  disclosure,  would 
not  mislead  consumers.  When  the 
Commission  previously  modified  this 
order  to  delete  the  odds  disclosure 
requirement,  the  order  pn^bited  all 
special  selection  claims.  Because  the 
Commission  now  modifies  the  order  to 
allow  truthful  special  selection  claims, 
reinstating  a  conditional  odds  disclosure 
requirement  to  apprise  consumers  of 
their  likelihood  of  winning  is  in  the 
public  interest 

Reader's  Digest  also  serfcs  alterations 
to  paragraph  LA.  (2).  governing  premium 
value  disclosures,  paragraph  IJV.  (4). 
regarding  disclosing  the  terms  and 
conditions  of  catalogue  sales,  and 
paragraphs  LA.  (7H9).  concerning 
record  keeping.  Paragraph  LA.  (2)  now 
requires  Reader's  Digest  to  disclose  the 
value  of  ail  free  promotional  items. 
Respondent  argues  that  because  such 
items  are  often  bought  in  bulk,  they  may 
not  have  a  readily  ascertainable  retail 
value.  The  Commission  agrees  with 
respondent's  request  to  change  the 
current  order's  a^irmative  disclosure 
requirement  to  a  provision  prohibiting 
misrepresenting  these  items'  value. 


Paragraph  LA.  (4)  raqoires  aO  of 
respoodoit's  order  coupons  to  disclose 
all  terms  and  conditions  of  the  sales 
offer.  Reader's  Digest  asserts  that  this 
provisioD  requires  unnecessarily 
duplicative  disclosures  in  its  catalogues. 
The  Commission  agrees  that  respondent 
can  effectively  disclose  the  required 
information  by  having  a  single  catalogue 
disclosure,  (wovided  that  each  coupon 
directs  consumers  to  the  place  in  the 
catalogue  at  which  the  disclosure  is 
located.  Finally.  Reader's  Digest  seeks 
to  limit  its  recordkeeping  obligations  in 
paragraphs  IJi.  (7H9)  to  three  years;  iU 
current  obligations  are  indefinite.  The 
Commission  agrees  that  three  years  is 
sufficient  for  its  monitoring  purposes, 
and  Reader's  Digest  has  agreed  to 
further  modify  the  order  to  allow  the 
Commission  ready  access  to  all  required 
contest  records. 

The  Commission,  having  considered 
the  request  has  determined  that 
Reader's  Digest  has  submitted  adequate 
evidence  and  made  a  satisfactory 
showing  that  changes  in  fact  and  the 
public  interest  require  the  Commission 
to  reopen  the  proceeding  and  modify  the 
order  as  requested,  and  therefore: 

It  is  ordered  that  the  proceeding  be, 
and  hereby  is.  re-opened. 

It  is  further  ordered  that  the  Decision 
and  Order  issued  on  NovembM^  2. 1971, 
and  modified  on  March  12. 1974,  be,  and 
hereby  is.  further  modified  by: 

(1)  Sobstitnting  for  paragraph  3  of 
Subpart  A  of  Part  I  of  that  Decision  and 
Order  the  following: 

"(3)  representing,  directly  or  by 
implication,  that  in  any  sweepstakes  the 
number  of  participants  has  been 
significantly  limited  or  that  any  person 
has  been  especially  selected  to  win  a 
prize;  provided,  however,  that 
respondent  may  make  a  truthful 
representation  that  a  person  has  been 
especially  selected  to  receive  the 
opportunity  to  participate  in  a 
sweepstakes  as  long  as  with  that 
representation  fbut  not  necessarily  in 
immediate  conjunction  therewith) 
respondent  clearly  and  conspicuously 
discloses  the  approximate  odds  of  that 
person's  wiiming  each  prize  to  be 
awarded  in  that  sweepstakes." 

(2)  Substituting  for  paragraph  4  of 
Subpart  A  of  Part  I  of  that  Decision  and 
Order  the  following: 

"(4)  falsely  representing,  directly  or  by 
implication,  that  any  number,  ticket 
coupon,  symbol  or  other  entry  confers  or 
will  confer  an  advantage  upon  the 
recipient  that  other  recipients  do  or  will 
not  have  or  is  more  likely  to  win  a  prize 
than  are  others,  or  has  some  value  that 
other  entries  do  not  have." 


(3)  Substituting  for  paragraph  7  of 
Subpart  A  of  Put  i  of  that  Dedsioo  and 
Order  the  following: 

"(7)  failing,  for  two  years  after  the 
conclusion  of  the  prtimotional  device,  to 
furnish  to  any  rquesting  individual  a 
complete  list  of  names  of  winners  of  all 
prizes  having  a  retail  value  of  $15  or 
more,  together  with  the  city  and  state  of 
and  prize  won  by  each.~ 

(4)  Substituthig  for  paragraph  8  of 
subpart  A  of  Part  I  of  that  Decision  and 
Order  the  following: 

"(8)  failing  to  maintain  for  three  years 
after  the  conclmion  of  the  promotional 
device,  and  to  fiimish  upon  request  to 
the  Federal  Trade  Commission, 
adequate  records  (a)  which  disclose  the 
facts  upon  which  any  of  the 
representations  of  the  type  described  in 
Paragraphs  1-7  of  this  order  are  based, 
and  (b)  from  which  the  validity  of  the 
representations  of  the  type  described  in 
Paragraphs  1-7  of  this  order  can  be 
determined." 

(5)  Substituting  for  paragraph  9  of 
subpart  A  of  Part  I  of  that  Decision  and 
Order  the  following: 

"(9)  failing  to  maintain  for  three  years 
after  the  conclusion  of  the  promotional 
device,  and  to  furnish  upon  request  to 
the  Federal  Trade  Commission,  the 
following: 

(a)  a  complete  list  of  the  names  and 
addresses  of  the  winners  of  each  prize, 
and  an  exact  description  of  the  prize, 
including  its  approximate  value; 

(b)  a  list  of  the  winning  numbers  or 
symbols,  if  utilized,  for  each  prize; 

(c)  the  total  number  of  coupons  or 
other  entries  distributed: 

(d)  the  total  namber  of  participants  in 
the  promobooal  device; 

(e)  the  total  number  of  prizes  in  each 
category  or  denomination  which  were 
made  available:  and 

ff)  the  total  number  of  prizes  in  each 
category  or  denomination  which  were 
awarded." 

(6)  Deleting  "C."  from  the  beginning  of 
paragraph  1  of  the  it  is  ortlered 
paragraph  of  Part  II  of  that  Decision  and 
Order.  ^ 

(7)  Substituting  for  paragraph  2  of  the 
it  is  ordered  paragraph  of  Part  II  of  that 
Decision  and  Order  the  following: 

"(2)  falsely  representing,  directly  or  by 
imphcation,  to  any  purchaser  or 
prospective  purchaser  of  respondent's 
products  the  value  of  any  gift  or  other 
item  furnished  without  charge,  or  at  a 
nominal  charge,  or  at  a  cost 
substantially  below  its  retail  value." 

(8)  Deleting  paragraph  3  of  the  it  is 
ordered  paragraph  of  Part  II  of  that 
Decision  and  Order. 

\ 
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(9)  Substituting  for  paragraph  4  of  the 
it  is  ordered  paragraph)  of  Part  n  of  that 
Decision  and  Order  thf  following: 

"(3)  failing  to  disclo^  clearly  and 
conspicuously  on  the  ci'der  form,  return 
reply  coupon,  or  similaf  material  the 
way  in  which  persons  may  participate  in 
respondent's  promotional  devices 
without  making  or  conimitting 
themselves  to  a  purchase,  or  incurring 
any  other  obligation,  or  agreeing  to  any 
other  act  or  condition;  or  oi^ering  any 
product  for  sale  when  f  11  of  the  terms 
and  conditions  of  the  offer  are  not 
explained  fully  and  cleerly  and  set  forth 
conspicuously  on  any  order  form 
furnished  with  the  offer  to  be  used  to 
order  the  product  or,  iq  the  case  of  offers 
in  a  catalogue,  either  oh  such  order  form 
or  elsewhere  in  the  catalogue  with  a 
clear  and  conspicuous  pisclosure  on 
such  order  form  of  a  ndtice  such  as  'See 
page  I — ]  for  importanttterms  and 
conditions  to  this  offer ' " 

By  the  Commission. 
Issued:  September  30,  li  63. 
Emily  H.  Rock. 

Secretary. 

Separate  Statement  of  Commissioner 
Pertschuk  on  Order  Modification  in 
Reader's  Digest  C-2 

September  30. 1983. 

In  1971,  the  Commission  was 
concerned  that  simulated  checks 
included  in  Reader's  Digest  sweepstakes 
promotions  misled  consumers  into 
believing  that  the  checfs  had  actual 
cash  vaiue.  Research  presented  by 
Reader's  Digest  indicans  that  sudi  is 
not  the  case  today. 

Today's  action  by  tht  Commission, 
together  with  its  prior  divil  penalty 
action  against  Reader's  Digest  for 
flagrantly  violating  the  provisions 
modified  today,  clearly]  demonstrates 
the  appropriateness  of  |-efusing  to  permit 
respondents  to  flout  Cofenmission  orders, 
as  well  as  the  need  to  grant  relief  from 
those  orders  when  the  iroper  showing 
has  been  made. 


|FR  Doc  83-28927  Filed  10-24-83; 
MLLMO  COOe  CTSO-OI-M 


(  45  am) 


16  CFR  Part  13 
(Docket  No.  8978] 


Bordan,  Inc.;  Prohibiteci  Trade 
Practices,  and  Affirmative  Corrective 
Actions 


aoency:  Federal  Trade 
action:  Modified  Final 


Commission. 
Order. . 


UMI 


summary:  bi  settlement  of  judicial 
review  proceedings  resulting  from  the 
entry  of  a  Commission  cease  and  desist 
order  after  full  adjudicatory 
proceedings,  this  agreed-to  modification 
requires  a  producer  of  processed  lemon 
juice  to  refrain,  for  a  period  of  seven 
years,  from  pricing  its  product  below  its 
variable  costs  for  the  product  in  any 
sales  district.  "Variable  costs"  are 
defined  as  all  costs  which  the  Rrm  could 
have  chosen  not  to  occur  during  the 
relevant  time  period.  The  relevant  time 
period  consists  of  all  consecutive  fiscal 
quarters  in  which  the  firm's  prices  failed 
to  cover  its  total  costs,  and  thus  vary 
with  the  duration  of  any  price  reduction. 
The  firm  is  also  required  to  file  annual 
compliance  reports  detailing  its  market 
share,  costs  and  net  revenues.  The 
Modified  Final  Order  takes  the  place  of 
an  order  previously  entered  by  the 
Commission,  which  was  affirmed  by  a 
court  of  appeals  in  a  judgment  that  was 
the  subject  of  a  petition  for  a  writ  of 
certiorari  in  the  Supreme  Court.  In  the 
Matter  of  Bordert.  Inc.,  92  F.T.C.  669,  778, 
832  (1978),  affirmed,  Borden,  Inc.  v.  FTC. 
674  F.  2d  498  (1982),  petition  for  a  writ  of 
certiorari  filed  Aug.  25, 1982,  Sup.Ct.No. 
82-328. 

dates:  Final  Order  issued  Nov.  7, 1978. 

Modified  Final  Order  issued  Sept.  16, 

1983." 

FOR  FURTHER  INFORMATION  CONTACR 

FTC/CD.  Barbara  A.  Clark.  Washington, 

D.C.  20580.  (202)  634-4793. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  March  3, 1983,  there  was 
published  in  the  Federal  Register,  48  F.R. 
9023,  a  proposed  agreed-to  order  in 
settlement  of  judicial  review 
proceedings  In  the  Matter  of  Borden, 
Inc.,  for  the  purpose  of  soliciting  public 
conunent.  Interested  parties  were  given 
thirty  (30)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the  Modified 
Final  Order  in  the  form  contemplated  by 
the  agreed-to  order. 

Codification  appearing  at  43  FR  57143 
remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Processed  lemon  juice,  Trade 
practices. 


■  Copies  of  the  Modified  Final  Order  filed  with 
the  original  documenti. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Emily  H.  Rock, 

Secretary. 

Separate  Statement  of  Commissioner 
Pertschuk  Concerning  Borden,  Inc., 
Docket  No.  8978 

September  16, 1983. 

I  have  voted  to  enter  this  order  upon 
instruction  of  the  court  of  appeals. 
Nevertheless,  as  I  stated  in  opposing  the 
Commission's  decision  not  to  support 
our  1978  order  before  the  Supreme 
Court,  this  modified  order  represents  for 
all  practical  purposes  an  abandonment 
of  Uie  Commission's  role  in  policing 
predatory  pricing  by  a  monopolist. 
Although  the  Commissien  is  today 
issuing  a  document  with  order 
provisions  written  on  it,  they  are  so 
lenient  and  so  unenforceable  that  it  is 
highly  unlikely  we  could  ever  establish  a 
violation  no  matter  what  Borden  did. 

It  is  well  recognized  that  rules  against 
predatory  pricing  must  be  carefully 
circumscribed  to  avoid  prohibiting  or 
deterring  healthy  competitive  pricing. 
Thus,  the  Commission  has  been 
selective  in  bringing  monopolization 
cases  and  finding  liability  over  the  last 
decade  or  more.  On  the  other  hand,  as 
small  businesses  will  readily  attest, 
dominant  firms  sometimes  do  punish  or 
attempt  to  destroy  a  smaller  rival 
through  predatorily  low  prices  and  the 
result  is  to  destroy  competition,  not 
make  it  more  vigorous.  One  of  the  most 
likely  situations  for  this  to  occur  is  when 
a  monopolist  prices  below  cost  with  the 
intent  to  destroy  a  small  new  entrant 
and  there  are  significant  barriers  to 
future  entry  by  others.  These  were  the 
circumstances  in  Borden  and  resulted  in 
a  unanimous  finding  of  liability. 

There  have  been  no  monopolization 
cases  brought  by  the  Commission  under 
this  administration,  and  its  most 
significant  pohcy  decision  in  this  area 
has  been  to  undercut  this  order  after  it 
was  affirmed  by  the  court  of  appeals.  H 
is  one  thing  to  enforce  cautiously 
predatory  pricing  rules  so  as  to  stop 
only  anticompetitive  behavior.  It  is  quite 
another  to  abandon  concern  about 
predatory  pricing  altogether, 

(FR  Doc  B3-28007  Filed  10-24-83:  8:46  am| 
WLUNQ  CODE  e760-01-M 
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ISCFRPartia 

(Docket  9120] 

Borg-Wamer  Corp.,  at  al4  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federai  Trade  Commissioo. 
action:  Modifying  order. 


summary:  On  September  22. 198a.  the 
Federal  Trade  Conunission  modified  its 
Final  Order  issued  against  Borg-Wamer 
Corporation  on  June  23. 1983  (48  FR 
35367).  The  modification  alters  the 
reporting  requirements  of  the  annual 
director  screening  provisions  contained 
in  Paragraph  IV  of  the  order. 
DATES:  Final  Order  issued  June  23. 1983. 
Modifying  Order  issued  Sept.  22, 1983.* 
FWi  FURTHER  rNFORMATTON  CONTACT: 
FTC/CS-2.  Ann  B.  Malester, 
Washington.  D.C.  2058a  (202)  254-8644. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Borg-Wamer  Corporation,  a 
corporation.  Robert  Bosch  GmbH,  a 
limited  hability  company.  Robert  Bosch 
Corporation,  a  corporation.  Hans  L 
Merkle,  an  individual,  and  Hans  Bacher. 
an  individual  Codification  appearing  at 
48  FR  35367  remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Automobile  parts.  Trade  practices. 

(Sec.  6.  38  Sfat  721: 15  U.S.C  46.  Interprets  or 
applies  sec.  5^  38  Slat  TO,  as  amended:  15 
U.S.C.  45;  »ec.  Bk  38  Stat  732;  4S  Stat  717;  15 
U.S.C.  19) 

In  the  Matter  of  Borg-Wamer  Corporation, 
a  corporation,  Robert  Bosch  GmbH,  a  Fimited 
liability  company.  Robert  Boscli  Corporation, 
a  corporation.  Han*  L  Merkie.  an  individual, 
and  Hans  Bacher.  an  individual;  Docket  No 
9120. 

Order  N4odifying  Hnal  Order 

An  opinion  and  final  order  in  this 
matter  having  been  issued  on  June  23. 
1983;  respondents  having  been  served 
by  mail  with  the  said  opinion  and  order 
on  July  22, 1983;  respondents  having 
petitioned  for  reconsideration  of  said 
opinion  and  order  on  August  11. 1983; 
and  the  Commission,  for  the  reasons 
stated  in  the  accompanying  opinion, 
having  determined  to  grant  in  part  and 
deny  in  part,  respondents*  petition  for 
reconsideration; 

It  is  ordered,  that  the  final  order  to 
cease  and  desist  be.  and  hereby  is. 
modified  as  follows: 

Modified  Final  Older 

This  matter  has  been  heard  by  the 
Comioission  upon  the  appeals  of 
respondents  and  complaint  coonsel  from 


'Copies  of  the  Opinion  of  the  Cammisaion  as  to 
the  Modifying  Order  filed  with  the  original 
documents. 


the  initial  decision,  and  upon  briefs  and 
oral  ai^gument  in  support  of  and  in 
opposition  to  the  appeals.  For  the 
reasons  stated  in  its  opinion  issued  [one 
23, 1983.  the  Commission  has 
determined  to  deny  the  appeal  as  to 
respondents  and  as  to  complaint 
counseL  The  Commission  further  has 
determined  to  grant  in  part  but  to  deny 
in  part  respondents'  petitioo  for 
reconsideration  of  this  order. 
Accordingly. 

It  is  further  ordered.  That  the  findings 
of  fact  and  initial  decision  <rf  the 
Administrative  Law  Judge  be  adopted 
insofar  as  not  inconsistent  with  the 
findings  of  fact  and  conclusions  of  law 
contained  in  the  June  23. 1983  opinion. 
The  following  definitions  shall  opfAy 
in  this  order 

"Bosch  Corporation"  means  Robert 
Bosch  Corporation  fBosch  U!S.).  Robert 
Bosch  GmbH  (Bosch  GmbH],  their 
controlled  subsidiaries,  or  the 
successors  or  assigns  of  either 
corporation. 

"Competitor"  means  a  corporation 
that  by  virtue  of  its  business  and 
location  is  in  competition  with  the 
sul^ect  corporation,  so  that  eHmination 
of  competition  by  agreement  between 
them  would  constitute  a  violation  of  any 
of  the  provision  is  of  any  of  the  antitrust 
laws. 

"Boiird  of  Directors"  means  the  board 
of  directors  of  any  United  States 
corporation,  the  board  of  management 
of  Bosch  GmbH,  or  the  functional 
equivalent  of  board  of  directors  of  any 
other  foreign  corporation. 


It  is  ordered.  That  respondent  Borg- 
Wamer  and  its  successors  and  assigns 
shall  forthwith  cease  and  desist  from 
having,  and  in  the  future  shall  not  have, 
any  individual  serve  as  a  director  who 

(a)  serves  at  the  same  time  on  the 
board  of  directors  of  any  Bosch 
Corporation  as  long  as  such  corporation 
is  a  competitor  in  the  production  or  sale 
of  any  product  or  service  with  Borg- 
Wamen  or 

(b)  serves  at  the  same  time  on  the 
board  of  directors  of  any  corporation  as 
long  as  such  corporation  is  a  competitCH- 
of  Borg-Wamer  in  the  production  or  sale 
of  automotive  parts  for  the  aftermarket 
and  as  long  as  the  revoines  of  either 
corporation  derived  from  the  product 
market  or  markets  in  whidi  they  are 
competitors  exceed  five  million  dollars; 
or 

(c)  fails  to  submit  to  Botg-Waraer  any 
statement  required  by  paragraph  IV  of 
this  order. 

The  requirements  of  this  paragrai^ 
shall  be  elective  for  a  period  of  ten  (10) 


years  from  the  efiiective  dale  of  thi»  fiaai 
order. 

// 

It  is  further  ordered.  That  respondents 
Bosch  GmbH  and  Bosch  US  and  their 
successors  and  assigns  shall  forthwith 
cease  and  desist  from  having,  and  in  the 
futtue  shall  not  have,  any  individual 
serve  on  their  board  of  directors  who 

(a)  serves  at  the  same  time  on  the 
board  of  directors  of  Borg-Wamer.  as 
long  as  Bofg-Warser  is  a  competitor  in 
the  production  or  sale  of  any  product  or 
service  virith  the  Bosch  Corporation  on 
whose  board  the  director  sits;  or 

(b)  serves  at  the  time  on  the  board  of 
directors  oS  any  corporation  as  long  as 
such  corporatian  is  a  competitor  of  the 
Bosch  Corporation  on  whose  board  the 
director  serves  in  the  production  or  sale 
of  automotive  parts  for  the  aftermarket 
and  as  long  as  the  revenues  of  either 
corporation  derived  from  the  product- 
market  or  markets  in  which  they  are 
competitors  exceed  five  million  dollars; 
or 

(c)  fiails  to  submit  to  Bosch  GmbH  or 
Bosch  US.  any  statement  required  by 
paragraph  V  of  this  order. 

The  requirements  of  this  paragraph 
shall  be  effective  for  a  period  often  (10) 
years  from  the  effective  date  of  this  final 
order. 

/// 

It  is  further  ordered,  That  respondent 
Hans  L.  Merkle  shall  forthwith  cease 
and  desist  from  serving,  and  in  the 
future  shall  not  serve,  as  a  director  both 
of  Borg-Wamer  and  of  any  Bosch 
Corporation  that  is  a  competitor  of  Borg- 
Wamer.  The  requirements  of  this 
paragraph  shaH  be  effective  for  a  period 
of  ten  (10)  years  from  the  effective  date 
of  this  final  order. 

IV 

It  is  further  ordered.  That  within  thirty 
(30)  days  of  the  effective  date  of  this 
order,  and  prior  to  each  election  of 
directors  or  prior  to  the  solicitation  of 
proxies  for  such  election,  whichever  is 
earlier,  respondent  Borg-Wamer  shall 
obtain  a  written,  certified  statement 
from  each  member  of  its  board  of 
directors  (except  directors  whose  terms 
expire  at  the  next  election  and  who  are 
not  standing  for  reelection]  and  from 
each  nominee  for  a  directorship  or  seat 
on  the  board  of  directors  (who  is  not 
then  a  director]  showing 

(a)  the  name  and  home  mailing 
address  of  each  director  or  nominee; 
and 

(b)  in  the  case  of  any  director  who 
then  serves  as  a  director,  or  has  been 
nominated  to  serve  as  a  director  at  the 
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time  of  the  statement,  of  any  Bosch 
Corporation,  the  name  and  principal 
office  mailing  addresi  of  such  Bosch 
Corporation,  and  a  lifting  of  each 
product  produced  or  fold  by  such  Bosch 
Corporation. 

(c)  in  the  case  of  aify  director  who 
then  serves  as  a  diredtor,  or  has  been 
nominated  to  serve  ai  a  director  at  the 
time  of  the  statement^  of  any  other 
corporation  that  prodtices  or  sells 
automotive  parts  for  fie  aftermarket,  as 
deflned  by  the  Commission  in  its 
opinion,  the  name  and  principal  office 
mailing  address  of  ea^  such  other 
corporation,  and  a  listing  of  each  such 
automotive  aftermarket  part  product, 
provided  that  the  revenue  derived  from 
the  production  or  sala  of  such  product 
by  either  such  other  cprporation(8)  or 
Borg- Warner  exceeds  five  million 
dollars.  I 

The  requirements  of  this  paragraph 
shall  not  apply  to  eleddons  of  directors 
occurring  after  ten  (ICQ  years  from  the 
effective  date  of  this  final  order. 

Nothing  in  this  par^aph  shall  be 
construed  to  relieve  respondents  of  their 
obligations  under  paragraph  1(a)  above 
due  to  any  error  or  on)ission  contained 
in  any  written  statement  received 
pursuant  to  this  paraa-aph. 

I 

It  is  further  ordered}  That  within  thirty 
(30)  days  of  the  effective  date  of  this 
order,  and  prior  to  eadh  election  of 
directors  of  prior  to  t«B  solicitation  of 
proxies  for  such  election,  whichever  is 
earher.  respondents  Bosch  GmbH  and 
Bosch  U.S.  shall  obtai|i  a  written, 
certified  statement  from  each  member  of 
their  board  of  directom  (except  directors 
whose  terms  expire  at  the  next  election 
and  who  are  not  stanc  ing  for  reelection) 
and  from  each  nomine  e  for  a 
directorship  or  seat  or  the  board  of 
directors  (who  is  not  t  len  a  director) 
showing 

(a)  the  name  and  home  mailing 
address  of  each  direct  Dr  or  nominee, 
and 

(b)  in  the  case  of  an  i  director  who 
then  serves  as  a  direcl  or,  or  has  been 
nominated  to  serve  as  a  director  at  the 
time  of  the  statement,  of  Borg- Warner 
Corporation,  a  statemi  -nt  that  the 
director  serves  on  sucli  corporation,  and 
a  listing  of  each  product  produced  or 
sold  by  Borg- Warner  Corporation. 

(c)  in  the  case  of  anv  dh^ctor  who 
then  serves  as  a  direci  or,  or  has  been 
nominated  to  serve  as  a  director  at  the 
time  of  the  statement,  of  any  other 
corporation  that  produces  or  sells 
automotive  parts  for  the  aftermarket,  as 
defined  by  the  Commission  in  its 
opinion,  the  name  and  principal  office 
mailing  address  of  eaqh  such  other 


corporation,  and  a  listing  of  each  such 
automotive  aftermarket  part  product 
provided  that  the  revenue  derived  from 
the  production  or  sale  of  such  product 
by  either  such  other  corporation(s)  or 
Bosch  Corporation  exceeds  five  million 
dollars. 

Provided,  however,  that  in  complying 
with  the  provisions  of  paragraph  V(b)  or 
(c).  the  information  to  be  furnished  to 
Bosch  GmbH  concerning  its  directors 
may  be  limited  to  those  corporations 
engaged  in  commerce  within  the  United 
States  and  those  products  sold  or 
offered  for  sale  by  such  corporations 
within  the  United  States. 

The  requirements^of  this  paragraph 
shall  not  apply  to  elections  of  directors 
occurring  after  ten  (10)  years  from  the 
effective  date  of  this  final  order. 

Nothing  in>this  paragraph  shall  be 
construed  to  relieve  respondents  of  their 
obligations  under  paragraph  11(a)  above 
due  to  any  error  or  omission  contained 
in  any  written  statement  received 
pursuant  to  this  paragraph. 

V7 

It  is  further  ordered  That  within  forty- 
five  (45)  days  of  the  effective  date  of  this 
final  order,  and  annually  for  a  period  of 
ten  (10)  years  thereafter,  respondents 
Borg- Warner.  Bosch  GmbH,  and  Bosch 
U.S.  shall  file,  with  the  Commission 
separate,  written  reports  setting  forth  in 
detail  the  manner  and  form  in  which 
each  has  complied  with  this  order. 
Copies  of  the  statements  obtained 
pursuant  to  paragraphs  IV  and  V  of  this 
order  shall  be  submitted  to  the 
Commission  as  part  of  the  reports  of 
compliance  required  by  this  paragraph. 

VII 

It  is  further  ordered  That  respondents 
Borg-Wamer.  Bosch  GmbH,  and  Bosch 
U.S.  shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  change  in 
the  corporations  or  in  their  relationships 
to  each  other  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  successor  corporations, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporations  which  may  affect 
compliance  obligations  arising  out  of 
this  order.  The  requirements  of  this 
paragraph  shall  be  effective  for  a  period 
of  ten  (10)  years  from  the  effective  date 
of  this  final  order. 

By  the  Commission,  Chairman  Miller  and 
Commissioner  Douglas  dissenting. 
Emily  H.  Rock,  • 

Secretary. 


Dissenting  Statement  of  Chainnan  James 
C  Miller  10  > 

When  the  Commission  issued  its 
original  order  in  this  matter,  I  dissented 
on  several  grounds.  In  sum,  I  urged  the 
Commission  to  remand  the  case  to  the 
Administrative  Law  Judge  for  an 
expedited  hearing  on  the  issues  of 
whether  any  likely  anticompetitive 
effects  of  the  challenged  interlock  were 
more  than  de  minimis  in  nature,  whether 
the  proceeding  was  legally  moot,  and 
whether  complaint  counsel  had 
successfully  borne  its  burden  of  showing 
that  injunctive  relief  was  warranted. 
Subsequently,  respondents  filed  a 
motion  for  reconsideration,  alleging  that 
the  Commission's  initial  order  was 
based  on  the  erroneous  premise  that  the 
corporate  respondents  had  no  effective 
director  screening  programs  to  guard 
against  Section  8  violations.' 

None  of  the  argiunents  or  alleged  facts 
in  the  motion  for  reconsideration  and 
the  accompanying  affidavits  have 
altered  my  original  position.  Indeed, 
they  have  strengthened  my  belief  that 
remand  is  the  appropriate  course  here. 

The  motion  for  reconsideration, 
together  with  complaint  counsel's 
response  and  the  majority's  opinion,  add 
yet  another  unsettled  issue  to  those 
requiring  further  administrative 
hearings.  Hence,  I  would  now  add  the 
existence  and  effectiveness  of  the 
corporate  respondents'  director 
screening  programs  to  those  issues  on 
which  remand  is  necessary.* 

I  regret  to  find  that  the  Commission 
majority  has  decided  to  issue  an  order 
on  the  basis  of  even  greater  uncertainty 
than  was  apparent  when  I  filed  my 
previous  dissent  in  this  matter. 

Issued:  September  22, 1983. 

|FR  Doc.  83-29008  Filed  10-24-83;  8:45  ami  * 
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'  Commissioner  George  W.  Douglas  joins  in  this 
statement. 

*  In  the  alternative,  respondents  moved  thai  the 
Commission  clarify,  correct,  and  narrow  the 
Commission's  original  order  in  various  ways.  I  do 
not  dissent  from  those  portions  of  today's  majority 
opinion  that  grant  certain  of  those  changes.  If  an 
order  must  issue,  this  modifled  order  is  certainly  an 
improvement.  However.  I  dissent  because  I  believe 
it  inappropriate  for  the  Commission  to  issue  any 
order  against  these  respondents,  given  the  uncertain 
and  sparse  state  of  the  current  record. 

*  While  the  existence  of  an  effective  director 
screening  process  is  obviously  a  relevant  issue,  I  am 
not  content  simply  to  accept  as  fact  the  assertions 
made  on  this  issue  in  the  respondents'  motion  for 
reconsideration  and  in  the  accompanying  affidavits. 
1  believe  prudence  would,  dictate  further  evidentiary 
hearings  on  the  point.  4 
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16CFRPart13 
(Docket  C-2903) 

Flagg  Industries,  Inc^  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

aoency:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  against  Flagg 
Industries.  Inc..  et  al.  on  Sept.  27, 1977 
(42  FR  57304).  Tlie  modified  order 
eliminates  Flagg  Industries,  Inc.  as  a 
respondent  in  this  proceeding  at  such 
time  as  it  contributes  $3,500,000  to  the 
capital  of  Queen  Creek  Land  and  Cattle 
Corp..  who  would  then  be  responsible 
for  compliance  with  the  terms  of  the 
1977  order. 

DATES:  Consent  Order  issued  Sept.  27, 
1977.  Modifying  Order  issued  Sept.  29, 
1983. 

FOR  FURTHER  MFORMATION  CONTACT: 

FTC/PC,  JoseiSh  J.  Koman,  Jr.. 
Washington.  D.C.  20580.  (202)  376-3477. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Flagg  Industries,  Inc..  et  al. 
Codification  appearing  at  42  FR  57304 
remains  unchanged. 

List  of  SubjecU  in  16  CFR  Part  13 

Land  sales.  Trade  practices. 

(Sec.  6,  38  Sfat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  IS 
U.S.C.  45) 

The  Modifying  Order,  including 
further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Commissioners:  James  C.  Miller  III, 
Chairman;  David  A.  Clanton.  Michael 
Pertschuk,  Patricia  P.  Bailey,  George  W. 
Douglas. 

In  the  Matter  of  Flagg  Industries,  Inc., 
el  al..  Docket  No.  C-2903. 

Order  Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

On  June  3, 1983,  Flagg  Industries,  Inc. 
and  Queen  Creek  Land  and  Cattle 
Corporation,  respondents  in  the  above 
captioned  matter,  filed  a  petition 
pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice  to 
reopen  the  proceeding  and  modify  the 
Consent  Order  that  was  issued  on 
September  27. 1977.  By  letter,  dated 
August  25, 1983,  petitioners  agreed  to 
modify  their  original  proposal. 

The  petition  asked  that  the 
Commission  rtopen  the  proceeding  in 
this  matter  and  modify  the  Consent 
Order  that  was  issued  in  1977  so  that 
Flagg  Indusb^es,  Inc.  (Flagg)  would  no 


longer  a  be  respondent  under  that 
Order.  The  purpose  of  this  change  would 
be  to  permit  a  sale  of  those  portions  of 
the  business  of  Flagg  that  are  not  related 
to  the  land  sales  operation  of  its 
subsidiary  Queen  Creek  Land  and  Cattle 
Corporation  (Queen  Creek).  In  return  for 
releasing  Flagg  from  further  obligations 
under  the  1977  Order,  Flagg  would  make 
a  contribution  of  $3,500,000  to  the  capital 
of  Queen  Creek  and  certain  obligations 
would  be  placed  on  Queen  Creek  to 
assure  compliance  with  the  essential 
terms  of  the  1977  Order.  The  petition 
was  on  the  public  record  for  thirty  (30) 
days  and  no  comments  were  received. 

After  reviewing  the  petition,  the 
Conmiission  has  concluded  that  the 
pubhc  interest  warrants  reopening  and 
modifying  the  Order  in  the  manner 
requested  by  the  petitioners. 

The  modification  shall  take  effect  at 
such  time  as  Flagg  makes  its 
contribution  of  $3,500,000  to  the  capital 
of  Queen  Creek.  The  Commission's 
approval  is  expressly  conditioned  on  the 
petitioners'  representations  that  the  sum 
received  by  Queen  Creek  will  be 
invested  promptly  in  government 
securities,  qualified  corporate  securities, 
certificates  of  deposit,  and  savings  and 
other  bank  accounts,  so  as  to  assure 
Queen  Creek's  abilify  to  comply  with 
the  terms  of  this  modified  Order. 

In  view  of  the  contribution  that  Flagg 
will  make  to  the  capital  of  Queen  Creek, 
and  the  manner  in  which  Queen  Creek 
will  invest  that  capital,  there  is  no 
longer  any  need  to  retain  Flagg  as  a 
respondent  under  the  Order. 
Accordingly, 

It  is  ordered  that 

At  such  time  as  Flagg  Industries,  Inc., 
contributes  $3,500,000  to  the  capital  of 
Queen  Creek  Land  and  Cattle 
Corporation  pursuant  to  an  agreement 
between  the  companies  conforming  to 
the  terms  of  Exhibit  B-2  of  the  petition 
presented  to  the  Commission,  and  so 
long  as  the  contribution  is  made  on  or 
before  December  31. 1983, 

(1)  Flagg  Industries,  Inc..  shall  be 
deemed  to  have  fulfilled  the  obligations 
imposed  by  the  Commission's  Order  of 
September  27, 1977; 

(2)  the  Order  of  September  27. 1977. 
shall  be  deemed  to  be  modified  to 
eliminate  Flagg  Industries.  Inc..  as  a 
respondent  in  this  proceeding:  and 

(3)  as  modified,  the  Order  shall  read 
as  follows: 


Order 


It  is  ordered,  that  respondent  Queen 
Creek  Land  and  Cattle  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary.- 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale,  or 
sale  of  land  or  other  real  property  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  act  do  forthwith  cease  and 
desist  bom: 

1.  Misrepresenting,  directly  or  by 
implication,  the  financial  strength,  size, 
and  diversify  or  extent  of  assets  of 
respondent 

2.  Representing,  either  orally  or  in 
writing,  directly  or  by  implication: 

a.  That  the  vacant  lots  which 
respondent  is  offereing  for  sale 
constitute  a  good  or  excellent 
investment  that  significant  monetary 
gain  can  be  achieved,  or  that  there  is 
Utile  or  no  financial  risk  involved  in  the 
purchase  of  respondent's  lots. 

b.  That  the  resale  of  a  vacant  lot 
purchased  fit>m  respondent  is  not 
difficult 

c.  That  the  value  of  land  at 
respondent's  subdivisions  is  rising  or 
will  rise  in  the  future. 

d.  That  the  prices  of  respondent's  lots 
periodically  rise  or  that  prices  are 
increasing,  have  increased,  or  will 
increase,  without  clearly  and 
conspicuously  disclosing  at  the  same 
time,  and  by  the  same  medium  by  which 
the  price  increases  are  communicated, 
that  the  price  increases  do  not  in  any 
way  relate  to  the  value  of  land,  and  that 
the  value  of  land  to  purchasers  does  not 
appreciate  proportionately  with  the 
price  rises. 

e.  That  the  purchase  of  a  lot  in  one  of 
respondent's  subdivisions  is  a  way  to 
achieve  financial  securify,  to  deal  writh 
inflation,  or  to  become  wealthy. 

f.  That  the  value  of,  or  demand  for,    • 
any  land,  including  lots  being  offered  for 
sale  or  previously  sold  by  respondent 
has  increased,  or  will  or  may  increase, 
or  that  purchasers  have  made,  or  will  or 
may  in  the  future  make,  a  profit  by 
reason  of  having  purchased 
respondent's  land. 

g.  That  the  growth  in  land  values  or 
potential  growth  in  land  values  at 
respondent's  subdivisions  corresponds 
to  or  will  correspond  to  the  growth  in 
land  values  of  any  other  localify,  or  in 
any  way  comparing  land  values  or 
potential  growth  in  land  values  at 
respondent's  subdivisions  to  land  values 
or  potential  growth  in  land  values  in  any 


I 
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other  locality.  The  word  "locality" 
includes,  but  is  not  liQiited  to  cities, 
towns,  counties,  townithips,  boroughs, 
states  and  regions. 

h.  That  land  in  respondent'i 
subdivisions  will  sooQ  be  unavailable  or 
otherwise  scarce,  or  tbat  land  in  any 
particular  subdivision  of  respondent  will 
soon  be  unavailable. 

L  That  prospective  purchasers  must 
purchase  a  lot  immediately  to  ensure 
that  a  particular  location  will  be 
available. 

j.  That  respondent's!  subdivisions  offer 
the  comforts  of  suburban  living,  or  that 
respondent's  subdivisions  are  other  than 
isolated,  sparsely  populated  areas. 

k.  That  jobs  for  purchasers  who 
decide  to  move  to  any  of  respondent's 
subdivisions  will  be  obtainable,  without 
specifying  exactly  which  jobs  are 
currently  available  fo^  people  with  the 
prospective  purchaseife'  qualifications 
and  salary  requirements. 

1.  That  new  industry  is  moving  to  any 
of  respondent's  subdiTisions.  unless  the 
industry  is  actually  moving  onto  the 
subdivision  itself,  and,  unless  respondent 
describes  exactly  wh^  industry  or 
industries  is  or  are  moving  to  the 
subdivision  or  subdivisions,  when  such 
moves  are  to  take  place,  and  the  number 
and  types  of  jobs  whi<;h  will  be  made 
available.  | 

m.  That  new  industi*y  is  moving  near 
respondent's  subdivisions,  imless  the 
industry  is  actually  meving  and  unless 
respondent  describes  exactly  which 
subdivision  or  subdivisions,  the  mileage 
from  the  subdivision  or  subdivisions,  to 
the  site  of  the  industry  or  industries, 
when  such  moves  are  to  take  place,  and 
the  number  and  types  of  jobs  which  will 
be  made  available. 

n.  That  any  of  respondent's 
subdivisions  will  prosfter  in  any  way  by 
virtue  of  its  location. 

o.  That  persons  beii^  solicited  to 
purchase  respondent's  property  are  not 
entering  into  a  legally  binding 
obligation,  merely  malUng  a  refundable 
deposit  reserving  the  property,  not 
making  a  Hnal  decision  regarding 
purchase  of  property,  or  in  any  manner 
whatsoever  obscuring  the  legal  or 
practical  significance  of  ngning  a  land 
sale  contract,  promissf  ry  note  or  any 
other  instrument 

Provided,  however,  that  re^randent 
may  make  those  representations  in  the 
sale  of  land  for  which  there  is  a 
documented  reasonable  basis  to  believe 
that  such  representations  are  true.  Said 
documentation  shall  be  made  available 
to  Canmission  staff  upon  request  to 
review  during  reasone^le  business 
hours. 

3.  Making  any  stateifients  or 
rquesentations  which  in  any  manner 


refer  to  or  concern  investments  in 
stocks,  annuities  or  any  other  fana  of 
investment 

4.  In  any  way  discouraging 
prospective  purchasers  hata  obtaining 
the  assistance  of  counsel  or  other 
professionals  in  order  to  understand  the 
provisions  of  respondent's  land  sales 
contracts,  promissory  notes,  or  other 
documents  or  make  other 
determinations  as  to  the  advisability  of 
purchasing  respondent's  land. 

5.  Using  any  motion  pictures,  still 
pictures,  or  other  depictions  in  any  type 
of  sales  presentation  or  promotional 
material  unless  such  motion  pictures, 
still  pictures,  or  depictions  are  in  fact 
genuine  and  accurate  representations  of 
the  material  or  location  presented 
therein. 

6.  From  the  date  this  order  becomes 
final,  including  in  any  contract  for  the 
sale  of  land,  or  in  any  other  document 
shown  or  provided  to  purchasers  or 
prospective  purchasers  of  land,  whether 
or  not  signed  by  such  purchasers  or 
prospective  purchasers,  language  to  the 
effect  that  verbal  representations  have 
not  been  made  in  connection  with  the 
sale,  or  that  no  express  or  implied 
representations  have  been  made  in 
connection  with  the  sale  or  offering  for 
sale  of  land. 

7.  From  the  date  this  order  becomes 
final,  including  in  any  contract  for  sale 
of  the  land,  or  in  any  document  shown 
or  provided  to  purchasers  at  prospective 
purchasers  of  land,  whether  or  not 
signed  by  such  purchasers  or 
prospective  purchasers,  language  to  the 
effect  that  upon  failure  of  the  purchaser 
to  pay  an  installment  due  under  the 
contract  or  otherwise  to  perform  any 
obligation  under  the  contract,  the  seller 
shall  be  entitled  to  retain  sums 
previously  paid  thereunder  by  the 
purchaser  in  excess  of  the  seller's  actual 
damages. 

8.  Using  site  visits  afforded 
purchasers  in  connection  with  a  right  of 
cancellation  to  vitiate  in  any  way  that 
right  or  attempt  to  sell  additional  land. 

9.  Misrepresenting  or  obscuring  the 
right  of  a  purchaser  under  any  provision 
of  respondent's  contract  or  of  this  order, 
or  under  any  applicable  stetute  or 
regulation,  to  cancel  a  transaction  or 
receive  a  refund. 

10.  Misrepresenting  that  financing  for 
the  construction  of  dwellings  on 
subdivision  lots  is  available  or  that 
respondent  offers  design  or  construction 
services. 

11.  Misrepresenting  orally  or  in 
writing  the  present  or  future  extent  of 
development  in  any  of  respondent's 
subdivisions. 

12.  a.  Representing  that  respondent 
will  provide,  or  that  respondent's 


subdivisions  will  have  available,  any 
facility  or  improvement  other  than  the 
utilities  treated  separately  in  paragraph 
2  of  Section  in  of  this  order,  onleee 
respondent's  contracts  or  promissory 
notes  at  the  time  of  the  representation 
contain  (i)  a  legal  obligation  on  the  part 
of  respondent  to  provide  or  make 
available  said  facilities  and 
improvements  at  a  date  certain,  not  later 
than  10  years  from  the  date  of  purchase, 
set  out  clearly  and  conspicuously  in  the 
docimient  avid  (ii)  a  statement  as  to  the 
cost  to  the  purchaser,  if  any,  for  such 
facilities  or  improvements. 

b.  FaiUng  to  express  the  aforesaid 
contractual  obligations  set  out  in 
subparagraph  (a)  above  in  the  contract 
or  promissory  note  with  the  purchaser  in 
the  following  manner 

(i)  A  complete  description  of  each 
improvement  or  facility  to  be  provided 
or  made  available; 

(ii]  A  provision  that  in  the  event  any 
of  the  improvements  or  facilities 
specified  in  the  instnnnent  are  not 
completed  within  six  months  of  the  time 
provided  in  the  contract,  respondent  will 
immediately,  upon  the  expiration  of  said 
six-month  period,  provide  the  purchaser 
by  certified  mail,  return  receipt 
requested,  with  notice  of  such 
unavailability  of  or  failure  to  complete 
the  aforesaid  improvements  or  facilities, 
and  of  the  purchaser's  right  to  exercise 
within  30  days  of  receipt  of  said  notice 
his  option  to  exchange  his  lot  or  to 
cancel  and  receive  a  full  refund  as  set 
out  in  subparagraph  (iii)  below: 

(iii)  An  option  to  the  purchaser  stated 
substantially  as  follows: 

In  the  event  that  any  of  the 
improvements  or  facilities  specified  by 
the  seller  in  this  instnmient  are  not 
available  to  the  lot  which  is  the  subject 
of  this  instrument,  or  are  not  completed 
within  six  months  of  the  time  provided 
in  this  instrument  the  purchaser  may 
elect  at  his  option,  to  (1)  receive,  at  no 
additional  expense  to  the  purchaser,  an 
exchange  acceptable  to  the  purchaser  of 
other  property  of  at  least  equal  price, 
equivalent  size,  and  with  those 
improvements  contracted  for,  or  (2) 
cancel  this  instrument  and  receive  fit>m 
the  seller  a  full  refund  of  all  monies  paid 
hereunder  plus  the  legal  rate  of  interest 
compounded  annually.  To  exercise  this 
option,  the  purchaser  must  give  notice  to 
the  seller  by  registered  or  certified  mail 
within  30  days  after  receipt  of  notice 
from  the  seller  of  such  unavailability  of 
or  failure  to  complete- the  aforesaid 
improvements  or  facilities. 

(iv)  Where  Acts  of  God  delay  the 
construction  of  improvements,  a 
reasonable  extension  of  the  six-mondi 
time  period  in  the  instrument  does  not 
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violate  this  order  and  the  purchaser's 
option  does  not  operate  until  said 
reasonable  time  has  elapsed.  Provided, 
however,  respondent  shalf  notify 
purchaser  of  said  Act  of  God  in 
accordance  with  the  above. 

Subsections  (a)  and  (b)  above  shall 
apply  to  all  contracts,  promissory  notes, 
or  other  binding  documents  executed 
after  the  date  this  order  becomes  Hnal. 

c.  Failing  to  make  the  exchange  or 
refund  requested  by  a  purchaser  under 
the  terms -of  this  paragraph  or  the  order 
within  seventy-five  (75)  days  of  receipt 
of  notification  from  the  purchaser. 

d.  Soliciting  or  obtaining  the 
purchaser's  assent  to  a  waiver  or 
limitation  or  otherwise  imposing  any 
condition  upon  the  right  of  a  purchaser 
to  an  exchange  or  a  refund  as  set  out  in 
this  paragraph. 

// 

It  is  further  ordered,  that  respondent, 
its  successors  and  assigns,  and 
respondent's  officers,  agents.  > 

representatives  and  employees,  direcdy 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale,  or 
sale  of  land  or  other  real  property  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  shali  forthwith: 

1.  Include,  clearly  and  conspicuously, 
in  any  written  or  oral  invitation  or  other 
communication  concerning  any  event  or 
activity,  dinner  parties  or  other 
gatherings,  awards  of  free  or  low  cost 
gifts,  sightseeing  toius,  or  any  other 
goods  or  services,  which  invitation  or 
other  communication  is  in  any  manner 
related  to  the  sale  of  land,  the  foUowhig 
statement:  "The  purpose  of  ]the  event  or 
activity]  is  to  persuade  you  to  sign  a 
contract  for  the  purchase  of 
undeveloped  land  in  [name  of  state  in 
which  land  is  located]  at  a  cost  of 
approximately  (average  contract  price  in 
the  subdivision  during  previous  year 
rounded  off  to  nearest  $500  or,  in  the 
case  of  a  new  subdivision,  average 
offering  price  rounded  off  to  nearest 
$500]." 

If  said  invitation  or  communication  is 
in  writing,  such  disclosure  shall  be  in 
writing  and  shall  be  made  clearly  and 
conspicuously  in  the  invitation  or 
communication:  if  the  invitation  or 
communication  is  oral,  such  disclosure 
shall  be  made  orally  during  the 
telephone  invitation  or  communication, 
and  in  writing  by  mail  to  be  received  by 
the  prospective  purchaser  at  least  three 
days  prior  to  the  event  or  activity; 
provided,  however,  that  in  the  case  of 
consumers  already  within  the  state 
within  which  the  subdivision  is  located, 
such  disclosure  may  be  made  one  day 


prior  to  a  tour,  or  site  visit  so  long  as  (a) 
all  written  materials  given  to  such 
consumers  make  such  a  discloure  in 
print  as  large  as  the  largest  print  in  such 
materials,  and  (b)  all  agents  of 
respondent  who  promote  the  tour  and 
all  employees  of  respondent  who  in  any 
way  attempt  to  influence  consumers' 
decisions  orally  inform  consumers  of  the 
purpose  of  the  tour  or  site  visit 

2.a.  Include,  cleariy  and 
conspicuously,  in  all  sales  presentations, 
promotion  materials,  and  advertising, 
other  than  TV  or  radio  advertisements, 
in  the  same  size  type  as  that  which  is 
predominantly  used  in  such  material,  the 
following  statement 
YOU  SHOULD  CONSIDER  THE 
PURCHASE  OF  OUR  LAND  TO  BE 
RISKY.  THE  FUTURE  OF  THIS  LAND 
IS  UNCERTAIN-^X)  NOT  COUNT  ON 
AN  INCREASE  IN  ITS  VALUE.  IT  HAS 
NOT  GENERALLY  BEEN  POSSIBLE 
FOR  PURCHASERS  OF  LAND  FROM 
[SELLING  RESPONDENT]  TO  RESELL 
THE  LAND  AT  A  PROFIT. 
PURCHASERS  GENERALLY  HAVE 
BEEN  UNABLE  TO  RESELL  THE  LAND 
AT  ALL  IT  IS  SUGGESTED  THAT  YOU 
DISCUSS  ANY  POSSIBLE  PURCHASE 
WITH  A  LAWYER.  BANKER  OR 
OTHER  QUALIFIED  PROFESSIONAL 

b.  Include,  cleariy  and  conspicuously, 
in  all  TV  and  radio  advertisements,  the 
following  statement 
YOU  SHOULD  CONSIDER  THE 

PURCHASE  OF  ANY  OF  OUR  LAND     , 
RISKY. 

3.  Set  forth  on  the  first  page  of  any 
contract  for  the  sale  of  land  in  24-point    ' 
type.  "CONTRACT  FOR  ThiJ 
PURCHASE  OF  LAND."  with  no  other 
writing  except  that  required  by  the 
following  paragraph  and  paragraph  2  of 
Section  in  of  ttJs  order. 

4.  Print  the  following  in  12-point 
boldface  type  as  the  only  writing  in 
addition  to  that  required  by  paragraph  3 
of  Section  n  and  paragraph  2  of  Section 
in  of  this  order,  on  the  firat  page  of  all 
contracts  for  the  sale  of  land: 

THIS  IS  A  CX)NTRACT  BY  WHICH 
YOU  AGREE  TO  PURCHASE  LAND. 
YOU  SHOULD  NOT  CONSIDER  THIS 
PURCHASE  AS  AN  ffiVESTMENT. 
THE  FUTURE  VALUE  OF  THIS  LAND 
IS  UNCERTAIN-^X)  NOT  COUNT  ON 
AN  INCREASE  IN  ITS  VALUE.  IN 
FACT,  THERE  IS  GENERALLY  NO 
RESALE  MARKET  FOR  THIS  LAND: 
PREVIOUS  PURCHASERS  HAVE,  FOR 
THE  MOST  PART.  FOUND  IT 
IMPOSSIBLE  TO  SELL  THE  LAND  AT 
ALL  MUCH  LESS  AT  A  raOFTT. 
IT  IS  THEREFORE  SUGGESTED  THAT 
YOU  CONSmER  YOUR  NEEDS 
CAREFULLY,  AND  HAVE  BOTH  THIS 


CONTRACT  AND  THE  PROPERTY 
REPORT  REVIEWED  BY  A  LAWYER. 
BANKER  OR  OTHER  QUALIFIED 
PROFESSIONAL 

WHHJE  YOU  HAVE  10  DAYS  IN 
WHICH  TO  RECONSIDER  YOUR 
DECISION  AND  CANCEL  ITflS 
CONTRACT  WITH  FULL  REFUND,  WE 
RECOMMEND  THAT  YOU  NOT  SIGN 
UNTn.  EXERCISING  THE  CARE 
SUGC^STED  JN  THE  PREVIOUS 
PARAGRAPH. 


Signature  Date 

No  contract  or  other  legally  binding 
instrument  for  the  sale  of  respondent's 
land  shall  be  valid  unless  this  statement 
is  signed  and  dated  by  the  purchaser 
after  he  has  had  a  reasonable  amount  of 
time  to  read  the  whole  page. 

S.a.  Furnish  each  purchaser,  at  the 
time  the  purchaser  signs  a  contract  or 
other  document  for  the  sale  of  land,  with 
a  copy  of  the  contract  or  other  document 
and  two  copies  of  the  following  form. 
The  tide  of  the  form  shaU  be  "NOTICE 
OF  RIGHT  OF  CANCELLATION" 
printed  in  12-pomt  type  and  die  form 
shall  contain  in  10-point  boldface  type 
the  following  information  and 
statements. 

(Date  of  Transaction) 

(Contract  Number) 

NOTICE  OF  CANCELLATION 

YOU  MAY  CANCEL  THIS 
TRANSACTION,  WITHOUT  ANY 
PENALTY  OR'OBLIGATION.  AT  ANY 
"HME  PRIOR  TO  MmNIGHT  OF  THE 
TENTH  BUSINESS  DAY  AFTER  THE 
DATE  SHOWN  ON  THE  CONTRACT. 

ff  YOU  CANCEL  ANY  PAYMENT 
MADE  BY  YOU  UNDER  THE 
CONTRACT  AND  ANY  NEGOTIABLE 
DMSTRUMENT  EXECUTED  BY  YOU 
WILL  BE  RETURNED  WITHIN  TEN 
BUSINESS  DAYS  FOLLOWING 
RECEIPT  BY  THE  SELLER  OF  THE 
CANCELLA'nON  NOTICE. 

TO  CANCEL  THIS  TRANSACTION. 
MAIL  OR  DELIVER  A  SIGNED  COPY 
OF  THIS  CANCELLA'nON  NOTICE  OR 
ANY  OTHER  WRTITEN  NOTICE,  OR 
SEND  A  TELEGRAM  TO  [name  of 
selling  respondent]  AT  [midress  of 
respondent's  place  of  business]  NOT 
LATER  THAN  MmNIGHT  OF  [Date] 

I  (WE)  HEREBY  CANCEL  THIS 
TRANSACTION.  (EACH  PURCHASER 
MUST  SIGN  THIS  NOTICE.) 

[Date]       (Signature  of  Purchaaer] 

b.  Complete  both  copies  before 
furnishing  this  "Notice  of  Right  of 
Cancellation"  to  the  purchaser,  by 


Fedard  RagUtar  /  Vol  48.  No.  207  /  Tuesday.  October  25.  1963  /  Rules  and  Regulations 


entering  die  name  of  tie  selling 
respondent  the  address  of  the 
re^MHulent's  place  of  business,  the  date 
of  the  transaction,  tha  contract  number, 
and  the  date,  not  earlier  than  the  tenth 
business  day  foUowiiig  the  date  of 
transaction,  by  which  the  purchaser  may 
give  notice  of  cancellation.  The  term 
"selling  respondent"  as  required  by  this 
order  shall  mean  Queen  Creek  Land  and 
Cattle  Cnporation,  its  successors  or 
assigns  or  any  odier  dba  used  in  selling 
land. 

c.  Where  a  timely  notice  of 
cancellation  is  receivsd  and  said  notice 
is  not  properly  signed  and  respondent 
does  not  intend  to  honor  the  notice, 
respondent  shall  immediately  notify  the 
purchaser  by  certified  mail,  return 
receipt  requested,  endosing  the  notice, 
informing  the  purchaser  of  his  error,  and 
stating  clearly  and  conspicuously  that  a 
notice  signed  by  the  plutihaser  must  be 
mailed  to  respoiident  by  midni^t  of  the 
seventh  business  day  following  the 
purchaser's  receipt  of  the  mailhig  if  the 
purchaser  is  to  obtain  a  refund. 

d.  Where  the  signature  of  a 
prospective  purchaseii  is  solicited  during 
the  course  of  a  sales  (vesentation, 
inform  each  person  orally,  at  the  time  he 
sigrs  the  contract,  or  ather  legaUy 
binding  instrument.  oQhis  right  to  cancel 
as  stated  above. 

6.  Include,  clearly  and  conspicuously, 
in  each  contract  or  other  document  for 
the  sale  of  land  the  foDowing  statement 
in  12-point  boldface  type. 

PURCHAfflR  HAS  THE  RIGHT  TO 
CANCEL  THE  CONTlLACT  WITHOUT 
ANY  PENALTY  OR  O^GATION  AT 
ANY  TIME  PRIOR  TO  MIDNIGHT  OF 
THE  TENTH  BUSINESS  DAY  AFTER 
THE  DATE  OF  THIS  CONTRACT. 

SHOULD  PURCHA^l  CHOOSE  TO 
CANCEL  PURSUANTlTO  THIS 
PROVISION.  ANY  PAIYMENTS  MADE 
BY  PURCHASER  UNDER  THIS 
CONTRACT  AND  ANY  NEGOTIABLE 
INSTRUMENT  EXECUTED  BY 
PURCHASER  WILL  BE  RETURNED 
WITHIN  TEN  BUSINESS  DAYS 
FOLLOWING  RECEIPr  BY  THE 
SELLER  OF  THE  CANCELLATION 
NOnCK  I 

TO  CANCEL  THE  TRANSACTION. 
PURCHASER  MUST  MAIL  OR 
DELIVER  A  SIGNED  COPY  OF  THE 
NOTICE  OF  RIGHT  OF 
CANCELLATION  FUtNISHED  BY 
SELLER,  A  TELEGRAM.  OR  ANY 
OTHER  WRITTEN  NOTICE  TO  [selling 
respondent  AT  [sellinarespondenVs 
place  of  business]  NCW"  LATER  THAN 
MIDNIGHT  OF  THE  tENTH  BUSINESS 
DAY  AFTER  THE  DKSE  OF  THIS 
CONTRACT. 


7.  Honor  any  signed  and  timely  notice 
of  cancellation  by  a  purchaser,  and 
within  10  business  days  after  the  receipt 
of  such  notice  (a)  refund  all  payments 
made  undn  the  instrument,  and  (b) 
cancel  and  return  any  negotiable 
instrument  executed  by  the  purchaser  in 
connection  with  the  contract 

8.  Send  to  prospective  purchasers  (1) 
copies  of  aO  reports  required  by  either 
federal  or  state  law  and  (2)  copies  of  all 
materials  required  by  this  order,  along 
with  any  invitation  or  other 
communication  inviting  the  prospective 
purchaser  to  attend  a  land  rales  dinner. 

9.  If  the  land  is  to  be  sold  other  than  at 
a  land  sales  dinner,  furnish  (1)  copies  of 
all  reports  required  by  federal  or  state 
law  to  be  furnished  to  a  purchaser  of 
respondenf  s  land  at  or  before  the 
signing  of  a  legaUy  binding  instrument 
and  (2)  copies  of  all  materials  required 
to  be  furnished  by  this  order,  with  the 
first  written  materials  or  during  the  first 
contact  which  the  prospective  purchaser 
has  with  respondent  or  any  of  its  agents 
or  employees. 

10.  Inform  orally  and  in  writing  all 
prospective  purchasers  of  vacant  land 
that  home  financing  may  not  be 
available,  and  that  a  bank  located  near 
the  subdivision  should  be  consulted 
prior  to  the  purchase  of  land  if  the 
purchaser  intends  to  build  or  purchase  a 
house  on  that  Ituid. 

11.  Whenever  respondent  oflfers  a 
refund  contingent  upon  the  purchaser 
taking  a  company-guided  inspection  tour 
or  making  a  registered  inspection  of  the 
property  in  wdiich  the  purchaser's  lot  is 
located: 

a.  Provide  the  purchaser  three 
business  days  after  taking  tour  or 
making  said  inspection  within  which  to 
request  a  refund: 

b.  Include  in  any  contract  or  other 
legally  binding  instrument  in  immediate 
proximity  to  the  provision  setting  forth 
the  availability  of  a  refund  upon 
completion  of  a  company-guided 
inspection  tour  or  registered  inspection 
of  the  property,  the  following  statement: 

YOU,  THE  PURCHASERfS),  HAVE  AN 
ADDITIONAL  RIGHT  TO  CANCEL 
THE  TRANSACTION  IF  YOU  TAKE 
THE  COMPANY-GUIDED  TOUR  OR 
MAKE  A  REGISTERED  INSPECTION 
OF  THE  PROPERTY  AND  NOTIFY  THE 
COMPANY  OF  YOUR  INTENTION  TO 
EXERQSE  THE  RIGHT  TO  CANCEL 
PRIOR  TO  MIDNIGHT  OF  THE  THIRD 
BUSINESS  DAY  AFTER  THE  DATE  OF 
SUCH  TOUR  OR  INSPECTION. 

c.  Orally  inform  the  purchaser  at  the 
time  the  instrument  is  signed  and  at  the 
time  the  tour  is  taken  or  the  inspection  is 
registered  of  this  cancellation  rij^t 


d.  Furnish  each  purchaser  at  the 
completion  of  the  tour  or  inspection  a 
completed  form  in  duplicate,  captioned 
-NOTICE  OF  CANCELLATION."  wUdi 
shall  contain  in  boldface  type  of  a 
minimum  size  of  10  points  die  following 
statements: 

NOTICE  OF  CANCELLATION 

[Date  of  company-guided  inspection 
tour  of  property] 

[Contract  number] 

YOU  MAY  CANCEL  YOUR 
CONTRACT  OR  PROMISSORY  fWTE 
WITHOUT  ANY  PENALTY  OR 
OBUGATION.  AT  ANY  TIME  PRIOR 
TO  MIDNIGHT  OF  THE  THIRD 
BUMNESS  DAY  AFTER  THE  ABOVE 
DATE. 

IF  YOU  CANCEL.  ANY  PAYMENTS 
MADE  BY  YOU  UNDER  THE 
CONTRACT  WILL  BE  RETURNED 
WITHIN  10  BUSINESS  DAYS 
FOLLOWING  RECEIPT  BY  THE 
SELLER  OF  YOUR  CANCELLATION 
NOTICE: 

TO  CANCEL  YOUR  CONTRACT  OR 
PROMISSORY  NOTE.  MAIL  OR 
DQJVER  A  SIGNED  COPY  OF  THIS 
CANCELLATION  NOTICE  OR  ANY 
OTHER  WRITTEN  NOTICE,  OR  SEND 
A  TELEGRAM  TO:  [Name  of  selling 
respondent],  [address  of  selling 
respondent's  place  of  business],  NOT 
LATER  THAN  MIDNIGHT 
OF 

I  (WE]  HEREBY  CANCEL  THE 
CONTRACT.  (EACH  PURCHASER    " 
MUST  SIGN  THIS  NOTICE). 

(Date) 

(Purchaser's  signature) 

(Purchaser'*  signature) 

e.  Before  fiimishing  the  purchaser 
copies  of  the  "Notice  of  Cancellation" 
set  forth  in  subparagraph  (d)  above, 
complete  both  copies  by  entering  the 
name  of  the  selling  respondent  uid  the 
address  of  its  place  of  business,  the  date 
of  the  company-guided  inspection  tour 
or  the  registered  inspection  of  the 
property,  and  the  date,  not  earlier  than 
the  third  business  day  following  the  date 
of  the  last  contract  in  connection  with 
said  tour  or  inspection  by  whidi  the 
purchaser  may  give  notice  of 
concellation. 

f.  If  respondent  conditions  the  right  of 
cancellation  referred  to  above  upon  a 
tour  or  registered  inspection,  respondent 
shall  insure  that  a  representative  is  on 
site  during  reasonable  daylight  hours  to 
register  inspections. 

g.  Where  a  timely  notice  of 
cancellation  is  received  bom  a 
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purcbaaer  purportedly  in  accordance 
with  the  reqinrements  of  thia  paragraph 
of  the  order,  but  where  said  notice  is  not 
properly  si^ied.  and  respondent  does 
not  intend  to  honor  the  notice, 
respondent  shall  inunediately  notify  the 
purchaser  by  certified  mail,  return 
receipt  requested,  enclosing  the  notice, 
and  a  new  cancellation  form;  said  notice 
shall  inform  the  purchaser  of  his  error 
and  state  clearly  and  conspicuously  that 
a  notice  signed  by  the  purchaser  must  be 
mailed  by  midni^t  of  the  seventh  day 
following  the  purchaser's  receipt  of  the 
mailing  if  the  purchaser  is  to  obtain  a 
refund. 

/// 

It  is  further  ordered,  that  respondent, 
its  successors  and  assigns,  and 
respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  die  advertising,  offering  for  sale,  or 
sale  of  land  or  odier  real  property  in  or 
affecting  commerce,  as  defined  in  the 
Federal  TYade  Commission  Act  do 
forthwith  cease  and  desist  from 
advertising  for  sale,  offering  for  sale, 
contracting  to  sell,  or  selling  any  interest 
in: 

1.  Any  land  represented  in  any 
manner  as  being  usable  now  or  in  tfie 
future  as  a  bomesite,  unless  either 

a.  At  the  time  of  sale  all  of  the 
conditi'ons  set  forth  below  are  met.  or 

b.  The  selling  respondent's  contract 
with  the  purchaser  contains  a  legal 
obligation  on  the  part  of  respondent  to 
meet  the  conditions  set  forth  below 
within  five  years  of  the  date  of  the  sale 

The  concHtions  to  be  met  by 
respondent  are  as  follows: 

(1)  Hie  purchaser  must  have  available 
an  adequate  sewage  system  by  means 
of: 

(a)  A  septic  tank,  or 

[b]  A  central  sewage  system,  the 
ho<^-up  to  which  will  cost  the  purchaser 
only  a  reasonable  and  customary 
branch-line  extension  fee; 

provided,  that  respondent  must  include 
in  the  contract  whether  a  septic  tank 
will  be  necessary  or  v^etber  a  central 
sewage  system  will  be  available,  and 
the  approximate  amount  which  a  septic 
tank  would  cost  to  install  or  a  central 
sewage  system  would  cost  to  hook  up 
to,  including  an  estimate  of  the  amount 
said  fee  wiU  increase  over  the  next  five 
years. 

(2)  The  purchaser  must  be  able  to 
obtain  potable  water  by  hooking  up  to  a 
central  water  system  solely  by  payment 
of  a  reasonable  and  customary  brandi- 
line  extension  fee;  provided,  that 
respondent  must  include  in  the  contract 
the  approximate  amount  of  said 


extension  fee.  including  an  estimate  of 
the  amount  said  fee  will  increase  over 
the  next  five  years. 

(3)  The  purchaser  must  be  able  to 
obtain  standard  electricity  and 
telephone  service  from  a  local  utility 
authorized  to  do  business  in  the  state  in 
which  the  land  is  located,  whidi 
serviced  will  cost  die  btholder  only 
nominal  hook-up  and  installation  fees 
and  customary  and  usual  rate*; 
pmvided.  that  respondent  must  include 
in  the  contract  the  approximate  amount 
of  said  hook-up  and  installation  fee, 
including  an  estimate  of  the  amount  said 
fee  will  increase  over  the  next  five 
years. 

If  respondent  fails  for  any  reason  to 
meet  the  conditions  required  by  this 
paragraph,  it  shaD  refund  to  each 
purchaser  to  whom  the  obligations  are 
not  fulfilled  aQ  monies  paid  by  sudi 
purchaser  to  respcmdent  under  the  terms 
of  the  land  sales  contract,  plus  the  legal 
rate  of  interest,  compounded  annually. 

2.  Any  lot  not  covered  in  paragraph  1 
above  of  this  order  provision,  unless 
there  shall  appear  as  described  in 
paragraph  n  4,  as  additicmal  paragrai^ 
required  by  paragraph  II 4.  such  of  tlw 
following  statements  as  are  applicable: 

a.  For  contracts  iar  the  sale  of  lots  as 
to  which  neither  reqxmdent  nor  any 
other  party  is  legally  obligated  to  make 
a  central  sewer  tystem  available,  add 
the  following,  including  the  third 
sentence  only  where  applicable: 

"A  CENTRAL  SEWER  SYSTEM  WILL 
NOT  BE  AVAILAM^  WHEN  YOU 
HAVE  CX>MPLETED  YOUR 
CONTRACT  PAYMENTS. 
INSTAUJVTION  OF  A  SEPTiC  TANK 
WOULD  BE  AT  YOUR  EXPENSE. 
HOWEVER.  THE  USE  OT  A  SEPTIC 
TANK  ON  YOUR  LOT  IS 
CONTINGENT  ON  APPROVAL  BY 
GOVERNMENTAL  AUTHORITIES." 

b.  (i]  For  contracts  for  the  sale  of  lota 
to  which  neither  respondent  nor  any 
other  party  is  legally  obligated  to  make 
available  a  central  potabfe  water 
system,  and  wboe  water  is  not 
available  on  an  aid-in-constractkm 
basis,  add  the  following,  including  die 
third  sentoice  only  where  applicable: 

"A  CENTRAL  SYSTEM  FOR 
POTABLE  WATER  WILL  NOT  re 
AVAILABLE  WHEN  YOU  HAVE 
COMPUSTEDYaURCOmtLACT 
PAYMENTS.  INSTALLATION  0¥  A  • 
WELL  WOULD  BE  CV  CONSIDBIABLE 
EXl^NSETO  YOU.  MOREOVER.  IT 
MAY  NOT  BE  POSSIBLE  TO  CffiTAIN 
POTABLE  WATER  FROM  A  WELL  IN 
SOME  AREAS." 

(ii)  For  contracts  for  die  sale  at  lots  to 
whidh  neither  respondent  nor  any  other 
party  is  legally  obligated  to  make  a 


central  water  system  available,  and 
where  water  is  avatfaUe  on  an  aid-in- 
constmction  basis,  add  die  foBowing, 
including  die  foarth  sentence  only  wrfaere 
applicaUe: 

-A  CENTRAL  WATHl  SYSim 
WILL  NOT  BE  AVAILABLE  WHEN 
YOU  HAVE  COMPLETED  YOUR 
CONTRACT  PAYMENTS.  FT  MAY  BB 
TMP06SIBLB  OR  IMPRACnCAL  TO 
OBTAIN  WATER  PROM  A  CENTRAL 
SYSTEM  DUE  TO  ITS  HiOf  COST  OF 
MAKING  THIS  SERVKZ  AVAILABLE 
TO  THIS  AREA.  INSTALLATION  OP  A 
WELL  WOULD  BE  CHr  CC»<SD»RABLE 
EXPENSE  TO  YOU.  MCKBOVER.  IT 
MAY  NOT  K  POSSIBLE  TO  OBTAIN 
POTABLE  WATER  FROM  A  WELL  IN 
SOME  AREAS.' 

(iii)  For  contracts  for  the  sale  (tf  lots  to 
vrtiich  neither  respondent  nor  any  other 
party  is  legally  obligated  to  make  a 
central  system  for  potable  water 
available,  where  water  is  available  on 
an  aid-in-construction  basis,  and  dien 
are  legal  restrictions  on  drilling  for 
water,  add  the  following,  including  the 
third  sentence  only  where  af^bcable: 

"A  CENTRAL  WATER  SYSTEM 
WILL  NOT  BE  AVAILABLE  WHIN 
YOU  HAVE  OCAffPLETED  YCHJR 
CONTRACT  PAYMENTS.  IT  MAY  BE 
IMPOSSIBLE  OR  IMPRACTICAL  TO 
OBTAIN  WATER  DUE  TO  THE  HIGH 
COST  OF  MAKING  THIS  SERVICE 
AVAOLAmE  TO  THIS  AREA. 
INSTALLATICM  OF  A  WELL  IS 
PROHimTED  IN  SCM^  AREAS." 

c  For  contracts  for  the  sale  of  lots  to 
which  electricity  and  tefepbane  service 
will  only  be  available  to  the  purdiaaer 
on  an  aid-in-constmction  basis,  add  the 
following: 

"IT  MAY  BE  IMPOSSIHf  OR 
IMPRACTICAL  TO  OBTAIN 
ELECTRICITY  AND  TELEmONE 
SERVICE  IXS  TO  THE  HfOi  COST  OF 
MAKING  THESE  SERVICES 
AVAILABLE  TO  THIS  AREA" 

d.  For  contracts  for  the  sale  of  lots  to 
which  respondent  or  any  other  party  ia 
legally  obligBted  only  to  provide 
unpaved  roads  with  no  auintenance 
obligatioas.  add  the  fottowing  in  beu  of 
all  of  the  above 

"THIS  CC»IPLETBLY 
UNI»VELC»>ED  LAND  IS  BEING  SOLO 
AS  IS.'  ELECTRICITY,  WATER. 
SEWBl  AND  TELEPHONE  SRVKX 
ARE  NOT  PLANNED  FOR  THIS 
SUBDIVISKN^  AND  MAY  BE 
IMPOSSBLE  FOR  YOU  TO  OBTAIN 
AT  A  REASONABLE  COST.  YOUR  LOT 
WILL  ffi  ACCESSIBLE.  IF  AT  ALL. 
ONLY  BY  UNPAVED  ROADS  WHICH 
WILL  NOT  BE  MAINTAINED.  THE  USE 
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OF  SUCH  ROADS  MAY  BE 
IMPOSSIBLE  WlTHqUT 
MAINTENANCE.  YOUR  LOT  HAS 
VIRTUALLY  NO  USS  AT  PRESENT  OR 
IN  THE  FORESEEABLE  FUTURE." 

e.  For  contracts  for  the  sale  of  lots  to 
or  on  which  neither  respondent  not  any 
other  party  is  legally  obligated  to 
provide  any  improvements,  add  the 
following  in  heu  of  alllof  the  above: 

'THIS  COMPLETEIIy 
UNDEVELOPED  LAND  IS  BEING  SOLD 
AS  IS.*  ELECTRICmi  WATER, 
SEWER,  AND  TELEPHONE  SERVICE 
ARE  NOT  PLANNED  fOR  THIS 
SUBDIVISION  AND  MAY  BE 
.    IMPOSSIBLE  FOR  YOU  TO  OBTAIN 
AT  A  REASONABLE  ^OST.  NO 
ROADS  ARE  PLANNBD  AND  YOUR 
LOT  IS  PROBABLY  INACCESSIBLE  BY 
CONVENTIONAL  TRANSPORTATION. 
YOUR  LOT  HAS  VIRTUALLY  NO  USE 
AT  niESENT  OR  IN  THE 
FORESEEABLE  FUTURE." 

f.  For  contracts  for  t^e  sale  of  lots  in 
any  of  respondent's  properties  in  which 
purchasers  are  required  to  join  an 
improvement  association  which  is 
obligated  to  spend  accumulated  funds 
for  improvements  to  aqd  services  for 
lots  such  as,  but  not  liitited  to.  central 
water  and  sewer  systems,  telephone  and 
electrical  services,  roa^  maintenance 
and  paving,  add  the  folowing: 

"YOU  ARE  OBUGA|TD  BY  THIS 
CONTRACT  TO  JOIN  AND  MAKE 
REGULAR  PAYMENTS  ESTIMATED 
TO  BE  [estimated  annt^l  cost]  TO 
[name  of  association).  THE  [name  of 
association)  IS  LEGAU.Y  OBLIGATED 
TO  [name  of  selling  re^ondent).  BUT 
NOT  TO  YOU,  TO  USE  SUCH  FUNDS 
TO  PROVIDE  UTILmBS  AND  OTHER 
IMPROVEMENTS  TO  AND  SERVICES 
FOR  YOUR  LOT.  HOWEVER.  YOU 
MUST  MEET  CERTAIN  ADDITIONAL 
PAYMENTS.  AS  SET  FORTH  IN  THE 
CONTRACT.  BEFORE  YOU  REQUEST 
THESE  UTnjTIES.  IMBROVEMENTS. 
AND  SERVICES." 

g.  For  purposes  of  providing 
additional  information  to  purchasers, 
respondent  may  advisej  purchasers  of 
which  governmental  approvals  have 
been  granted  in  the  past  for  private 
wells  and  septic  tanks.  This  subsection, 
(g).  shall  be  in  addition  ito  disclosures 
required  by  Sections  2((i)  and  (b),  and 
not  in  lieu  thereof. 

If  respondent  fails  foi  any  reason  to 
make  the  disclosures  required  by  this 
paragraph,  it  shall  refund  to  each 
purchaser  to  whom  the  disclosures  were 
not  made  all  monies  pajd  by  such 
purchaser  under  the  terjns  of  the  land 
sales  contract  when  requested  to  do  so 
by  such  purchaser. 


IV 

It  is  further  ordered,  that  respondent, 
its  successors  and  assigns,  and 
respondent's  officers,  agents,       ' 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  sale  of  land  in  its  three 
subdivisions,  shall  provide  all 
improvements,  amenities,  and  facilities 
described  in  the  HUD  Property  Reports 
in  effect  on  the  date  of  sale  and  the 
additional  improvements  described 
below.  Said  requirements  shall  include 
both  new  construction  and  repair  of 
existing  improvements  which  are  in  a 
state  of  disrepair  or  were  improperly 
constructed. 

Improvements  and  amenities  to  be 
constructed  at  the  respective 
subdivisions  shall  include,  but  not  be 
limited  to.  the  following: 

1.  Cordes  Lake 

a.  All  subdivision  roads,  culverts  and 
other  drainage  structures  shall  be 
constructed  to  minimum  Yavapia 
County  specifications,  as  those 
specLGcations  required  at  the  time 
construction  began. 

b.  A  Idw  water  crossing  and  an 
alternative  access  road  for  emergency 
use  by  residents  of  Units  5  and  6  to 
reach  the  main  highway  during  flood 
stages  of  Big  Bug  Creek.  The  location  of 
this  access  road  shall  be  mutually 
agreed  upon  by  respondent  and  the 
property  owners'  association. 

c.  All  water  lines  shall  be  placed 
underground. 

d.  Drain,  de-weed,  and  re-fill  Crystal 
Lake.  Crystal  and  Bass  Lakes  shall  be 
filled  and  maintained  at  the  highest 
level  attained  since  their  construction. 
Where  modification  of  the  water  supply 
system  is  required  to  maintain  this  level 
said  modifications  shall  be 
accomplished. 

e.  AU  improvements  and  amenities  set 
out  in  the  Property  Report,  Notice  and 
Disclaimer  by  Office  of  Interstate  Land 
Sales  Registration,  U.S.  Department  of 
Housing  and  Urban  Development, 
OILSR  No.  0-0162-02-27(A)  dated 
September  10, 1973.  shall  be  completed 
using  accepted  construction  standards 
for  Yavapai  County. 

f.  All  construction  shall  be  completed 
at  Cordes  Lake  not  late  than  April  30, 
1977.  All  amenities  constructed  or  still 
under  construction  by  respondent  shall 
not  be  conveyed  to  the  property  owners' 
association  until  these  facilities  are 
brought  to  a  reasonable  standard  agreed 
to  by  respondent  and  the  property 
owners'  association.  All  improvements 
to  be  accepted  for  maintenance  by  the 


county  shaU  be  completed  and  accepted 
not  later  than  April  30, 1977. 

g.  Title  to  all  lots  which  have  been 
designated  as  property  to  be  dedicated 
for  public  use  shall  remain  in 
respondent  until  such  time  as  title  is 
accepted  by  the  appropriate  Yavapai 
County  or  other  public  entity. 

2.  Verde  Village 

a.  All  roads  in  the  subdivision  shall  be 
brought  to  Yavapai  County  standards 
for  asphalt  paved  roads,  as  those 
standards  existed  when  the  roads  were 
initially  constructed. 

b.  AU  drainage  channels,  ditches, 
culverts  and  other  structures  and 
facilities  shall  conform  to  Yavapai 
County  standards  and  shall  be 
consistent  with  accepted  engineering 
and  construction  standards  for  the 
topography  of  the  subdivision. 

c.  All  lots  on  which  the  owner 
indicates  to  respondent  that  he  intends 
to  build  shall  be  rough  graded  so  as  to 
require  only  normal  filling  and  grading 
for  construction  of  a  residential 
structure.  This  requirement  terminates 
when  the  improvements  are  accepted  by 
the  Yavapai  County  Engineer. 

d.  The  existing  water  distribution 
system  shall  be  checked,  modified  and 
upgraded  where  necessary  to  assure 
reasonably  uniform  line  pressure  and 
discharge  rates  to  all  occupied  units  and 
those  units  in  which  lots  have  been 
offered  for  sale.  All  water  lines  shall  be 
placed  underground. 

e.  Grade  and  restore  recreation  areas, 
and  lots  along  Verde  River.  The  owners 
of  lots  adjacent  to  the  Verde  River 
which  have  been  damaged  by 
respondent's  employees  or  agents  and 
which  have  not  been  restored  within  60 
days  after  this  order  becomes  final  shall 
be  offered  a  full  refund  plus  the  legal 
rate  of  interest  or  the  right  of  exchange, 
at  the  owner's  option. 

f.  Respondent  shall  contact  within  60 
days  of  acceptance  of  this  order  by  the 
Commission,  the  owner  of  each 
occupied  lot  in  the  subdivision  to 
determine  if  said  owner  had  to  bear  the 
cost  of  extending  water,  telephone,  or 
electrical  service  to  his  property  line. 
Where  owners  had  to  bear  the  cost 
respondent  shall  reimburse  that  owner 
for  those  costs  in  a  limip  sum  within  ten 
days  of  notification  and  furnishing  of 
proof  by  the  lot  owner. 

g.  All  improvements  {uid  amenities  set 
out  in  the  Property  Report,  Notice  and 
Disclaimer  by  Office  of  Interstate  Land 
Sales  Registration,  U.S.  Department  of 
Housing  and  Urban  Development 
OILSR  No.  0-1024-02-144(0) 
Amendment  No.  1  dated  September  10. 
1973,  shall  be  completed  and  accepted 
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by  Yavapai  County  En^eer  not  later 
than  June  30, 1979. 

h.  All  construction  shall  be  completed 
at  Verde  Village  not  later  than  June  30, 
1979.  All  amenities  constructed  or  still 
under  constmction  by  respondent  shall 
not  be  conveyed  to  the  property  owners' 
association  until  these  facilities  are 
brought  to  a  reasonable  standard  agreed 
to  by  respondent  and  the  property 
owners'  association.  All  improvements 
to  be  accepted  for  maintenance  by  the 
county  shall  be  completed  and  accepted 
not  later  than  June  30, 1979. 

i.  Title  to. all  lots  which  have  been 
designated  as  property  to  be  dedicated 
for  public  use  shall  remain  in 
respondent  until  such  time  as  title  is 
accepted  by  the  appropriate  Yavapia 
County  or  other  public  entity. 

3.  Valle  Vista 

a.  All  subdivision  roads  shall  be 
constructed  to  match  existing  roads  in 
Unit  One  and  shall  meet  Mojave  County 
specifications  for  paved  roads,  as  those 
specifications  are  interpreted  by  the 
Mojave  County  Engineer. 

b.  All  culverts,  drainage  channels  and 
ditches  shall  be  constructed  to  Mojave 
County  Specifications,  or  other  required 
governmental  flood  control  standards. 

c.  All  lots  on  which  the  owna  has 
indicated  to  respondent  his  intent  to 
build  shall  be  rough  graded  so  as  to 
require  only  normal  Hlling  and  grading 
for  construction  of  a  residential 
structure.  This  requirement  shall 
terminate  on  December  31, 197a 

d.  Where  future  lots  are  approved  for 
sale  by  the  appropriate  State  of  Arizona 
agency,  respondent  shall  assure  that 
Truxton  Canyon  Water  Company,  In&, 
or  another  state  approved  water 
company  can  provide  sufficient  potable 
water  to  satisfy  the  expected  demand. 

e.  All  subdivision  water  lines  shaU  be 
underground  and  shall  supply  potable 
water  within  standards  established  by 
the  Arizona  Health  Department  and 
Water  Commission  for  Total  Dissolved 
Solids  (TDS)  fluorides  and  other 
impurities. 

f.  Respondent  shall  complete  the  18- 
hole  golf  course,  tennis  court  swimming 
pool,  shuffle  board,  park  cmd  other 
amenities  as  set  out  in  the  Property 
Report,  Notice  and  Disclaimer  by  Office 
of  Interstate  Land  Sales  Registration. 
U.S.  Department  of  Housing  and  Urban 
Development,  dated  December  17. 1974. 
not  later  than  December  31, 1978. 

g.  Respondent  shall  maintain  the 
roads,  culverts  and  other  drainage 
facilities,  lakes,  golf  course,  community 
center,  swimming  pool,  and  any  other 
common  facilities  until  such  time  as 
these  facilities  have  been  accepted  by 
the  County  of  Mojave  or  the  subdivision 


property  owners'  assodation:  provided, 
however,  that  under  no  circumstances 
shall  respondent  convey  to  the  property 
owners'  association  any  facility  prior  to 
those  facilities  meeting  standards 
mutually  agreed  upon  by  respondent 
and  the  property  owners'  association. 
All  roads,  culverts  and  other  drainage 
facilities,  and  other  improvements  shall 
be  completed  and  accepted  for 
maintenance  by  the  Mojave  County 
Engineer  not  later  than  December  31, 
197a 

4.  Funds  advanced  by  respondent  to 
the  trust  fund  established  under 
paragraph  V  of  this  order  shaM  under  no 
circumstances  be  used  for  maintenance 
of  any  common  facility  included  in  the 
Property  Reports  referred  to  in  this 
paragraph  prior  to  acceptance  by  the 
association. 

5.  Failure  to  complete  constmction 
and  secure  acceptance  by  the 
appropriate  county  engineer  within  the 
time  limits  set  out  above  at  each  of  the 
subdivisions  constitutes  a  continuing 
violation  of  this  ordor. 


It  is  further  ordered,  that  respondent, 
its  agents,  representatives  and 
employees  shall: 

1.  Place  in  three  separate  trusts,  for 
the  benefit  of  each  respective 
subdivision.  Twenty  Tliousand  Dollars 
($20,000)  per  year  for  five  years,  to  be 
divided  among  the  three  property 
owners'  associations  as  follows: 

a.  Cordes  Lake:  l^ht  Thousand 
Dollars  ($8,000)  per  year. 

b.  Verde  Village:  Eight  Thousand 
Dollars  ($aOOO)  per  year. 

c.  Valle  Vista:  Four  Thousand  Dollars 
($4,000)  per  year. 

Expenditures  by  the  associations  shall 
be  limited  to  physical  improvements  and 
maintenance  of  common  facilities  for 
the  general  benefit  of  each  subdivision 
as  a  whole.  The  trustee  of  these  funds 
shall  be  chosen  by  the  respective 
property  owners'  association. 

2.  Within  sixty  (60)  days  after  this 
order  is  final,  withdraw  from 
membership  in  the  Cordes  Lake  and 
Verde  Village  property  owners' 
associatirais.  With  respect  to  the  Valle 
Vista  property  owners'  association, 
respondent,  its  agents,  representatives 
and  employees  shall,  within  sixty  (jBO) 
days  after  this  order  is  final,  take  or 
cause  to  be  taken,  such  action  as  may  be 
necessary,  including  but  not  limited  to 
amendments  to  existing  articles  and/or 
by-laws  of  the  association,  which  will 
embody  the  following  conditioos: 

a.  Respondent,  its  agents, 
representatives  and  employees  shall  not 
control,  directly  or  indirectly,  the 
determination  as  to  the  use  of  funds 


placed  in  trust  under  this  order,  other 
than  advising  the  assodatiin  as  to  what 
uses  said  funds  might  be  put 

b.  No  present,  past  or  future  agent 
representative  or  employee  of 
respondent  may  serve  as  a  director  of 
the  assodabon: 

c.  Respondent  its  agents, 
representatives  and/or  employees  shall 
cause  to  be  elected  as  directors  of  the 
association  such  owners  within  the 
subdivision  who  are  not  nor  have  ever 
been,  employees,  agents,  or 
representatives  of  respondent  and  do 
not  have,  nor  have  had.  any  relationship 
with  respondent  its  agents, 
representatives  and  employees  which 
might  tend  in  any  way  to  influence  and/ 
or  control,  directly  or  indirectly,  die 
actions  of  such  elected  director,  or  the 
independent  judgment  of  sud^  elected 
directors  in  carrying  out  their  fiduciary 
responsibilities,  nor  shall  respondent  its 
agents,  representatives  and  employees 
use  the  articles,  by-laws  or  general 
corporation  law  to  influence  and/or 
control,  directly  or  indirectly,  the  actions 
of  such  elected  directors;  and 

d.  Respondent  its  agents, 
representatives  and  employees  sfaaO 
withdraw  from  membership  in  the 
association  as  soon  as  is  practicable 
and  reasonable  under  the 
circumstances,  and  in  no  event  later 
than  one  year  after  the  date  on  which 
this  order  becomes  final. 

VI 

It  is  further  ordered,  that  respondent 
its  successors  and  assigns,  for  purposes 
of  future  Utigation  arising  out  of  theii 
land  sale  activities,  shaO  fort>ear  from 
relying  upon  or  asserting  as  a  defense, 
the  clause  in  the  contract  or  other 
binding  instrument  containing  language 
to  the  effect  that  no  express  or  implied   / 
representation^  have  been  made  in 
connection  with  the  sale  or  offering  for 
sale  of  respondent's  land,  other  than 
those  set  forth  in  the  contract  or  other 
instrument  Fartho',  respondent  its 
successors  and  assigns,  shall  cease  and 
desist  from  enforcing  those  provisions  in 
their  contracts  or  other  binding 
instruments  which  operate  to  cause  the 
purchaser  to  forfeit  sums  paid  in 
installments  upon  default  of  any  one 
installment  payment  This  section  shall 
apply  to  contracts  or  other  tmiding 
instruments  presently  in  force  and  those 
to  be  used  in  future  land  sales 
transactions. 

vn 

It  is  further  ordered,  that  respondent 
its  successors  and  assigns,  agents, 
representatives  and  employees  shall 
cease  and  desist  from  endorsing. 
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erec). 


'*'"n?^nTting,  aMignin^  or  in  any  other 
manner  negotiating  cbntracts, 
promissory  notes,  or  other  evidences  of 
indebtedness  by  purcihasers  of  lots  in 
their  subdivisions  in  such  a  manner  or  to 
sudi  parties  as  to  jeopardize  or  cloud 
the  title  or  render  the  title  unmarketable 
to  the  purchaser  upoit  satisfaction  of  the 
mortgage. 

vin 

It  is  further  ordere4.  that  respondent, 
its  successors  and  assigns,  and  agents, 
representatives  and  qmployees  shall: 

1.  Deliver  a  copy  o(  this  decision  and 
order  to  each  of  their  present  or  future 
salesmen  and  other  employees, 
independent  brokers,  and  all  others  who 
sell  or  promote  the  s^e  of  lots  in 
respondent's  subdivisions. 

2.  Provide  each  person  so  described  in 
the  preceding  paragraph  with  a  form, 
returnable  to  the  respondent  clearly 
stating  his  intention  to  be  bound  by  and 
to  conform  his  businees-  practices  to  the 
requirements  of  this  drder. 

3.  Inform  aU  such  present  and  future 
salesman  and  other  employees, 
independent  brokers,  and  all  others  who 
sell  or  promote  the  sale  of  lots  in 
respondent's  subdivi^ons  that 
respondent  shall  not  ise  any  person,  or 
the  services  of  any  person,  to  sell  or 
promote  the  sale  of  real  estafe  unless 
such  person  agrees  to  and  does  file 
notice  *vith  the  respondent  that  he  will 
be  bound  by  the  provisions  contained  in 
this  order.  If  any  suchj  person  does  not 
agree  to  so  file  notice  with  the 
respondent  and  be  bound  by  the 
provisions  of  the  order,  the  respondent 
shall  not  use  such  persoibor  the 
services  of  such  person,  to  sell  or 
promote  the  sale  of  rnl  estate. 

4.  Institute  a  prograpi  of  continuing 
surveillance  adequate  to  reveal  whether 
the  business  operations  of  each  of  said 
persons  so  engaged  c(^hfonn  to  the 
requirements  of  this  order. 

5.  Discontinue  dealtig  with  the 
persons  revealed  by  tjie  aforesaid 
program  of  surveillance  or  by  any  other 
means  who  continue  (>n  their  own  the 
unfair  or  deceptive  acts  or  practices 
prohibited  by  this  ord^r. 

It  is  further  ordered!  that  in  the  event 
that  respondent  transfers  all  or  a 
substantial  part  of  its  business  or  assets 
to  any  other  corporation,  individual, 
partnership  or  other  entity,  respondent 
shall  require  said  tran^sferee  to  file 
promptly  with  the  Coilimission  a  written 
agreement  to  be  bound  by  the  terms  of 
this  order,  provided,  that  if  respondent 
wishes  to  present  to  tke  Commission 
any  reasons  why  said  order  should  not 
apply  in  its  present  fojin  to  said 


transferee,  it  .shall  submit  to  the 
Commissions  written  statement  setting 
forth  said  reasons  prior  to  the 
consummation  of  said  business  transfer. 
Failure  to  require  that  such  transferee  be 
bound  under  this  order  as  set  out  in  this 
paragraph  shall  be  considered  a 
continuing  violation  of  this  order. 

It  is  further  ordered,  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporations  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

It  is  further  ordered,  that  the 
respondent  herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order. 

DC 

It  is  further  ordered  that — 

1.  For  the  purposes  of  this  section,  the 
following  terms  shall  be  defined  as 
stated: 

a.  "Liquid  Assets"  means  cash,  cash 
equivalents,  government  securities, 
other  marketable  securities,  dividends 
and  interest  earned,  and  the  land  owned 
by  respondent  at  Lake  Forest  Placer 
County,  California,  including 
improvements  thereon. 

b.  "Contingent  Utility  Liability"  means 
the  present  value  of  the  cost  of  installing 
utilities  for  property  in  respondent's 
subdivisions  in  Arizona,  taking  into 
account  both  the  increased  costs  of 
future  installations  caused  by  inflation, 
and  the  discount  rate  that  should  be 
applied  to  future  costs  because  of  the 
time  value  of  money. 

c.  "Qualified  Corporate  Securities" 
means  corporate  bonds  which  at  the 
time  of  acquisition  are  rated  not  less 
than  AA  by  Standard  &  Poor's 
Corporation,  or  not  less  than  Aa  by 
Moody's  Investors  Service,  Inc.,  and 
which  provide  a  yield  not  less  than  that 
obtainable  through  obligations  of  the 
United  States  of  America  with        ^ 
comparable  maturities. 

2.  Respondent  shall  invest  the  sum  of 
$3,500,000  in  government  securities, 
qualified  corporate  securities, 
certificates  of  deposit,  and  savings  and 
other  bank  accounts  in  such  a 
reasonable  and  prudent  manner  so  as  to 
satisfy  the  contingent  utility  liability. 

3.  For  a  period  of  five  (5)  years  from 


the  date  on  %vfaich  this  modified  Order  is 
issued: 

a.  Respondent  shall  pay  no  cash 
dividends  to  its  shareholders. 

b.  Respondent  shall  not  cause  or 
permit  the  dissipation  of  any  of  its 
assets  in  any  manner  that  impairs 
respondent's  ability  to  comply  with  the 
terms  of  this  Order  provided,  however, 
that  deterioration  in  the  ordinary  course 
of  operation  and  normal  wear  is  not  a 
violation  of  this  subsection. 

c.  Respondent  shall  not  acquire  the 
assets  or  stock  of  any  company. 

d.  Respondent  shall  not  purchase  any 
of  its  outstanding  stock. 

e.  Respondent  shall  not  sell  any 
additional  lots  at  Valle  Vista  or  Verde 
Village  and  shall  not  sell  any  additional 
lots  at  retail  at  Cordes  Lake. 

4.  Respondent  shall,  for  five  (5)  years 
bom  the  date  on  which  this  modified 
Order  is  issued,  maintain  in  liquid 
assets  as  a  contingent  utility  liability 
account  an  amount  equal  to  $2,800,000 
reduced  by  the  appropriate  present 
value  of  the  cost  of  utility  installations 
made  during  the  five  year  period.  At  any 
time  after  five  (5)  years  from  the  date  on 
which  this  modified  Order  is  issued, 
respondent  may  recompute  the 
contingent  utility  liability,  if  such 
recomputation  is  done  by  qualified 
personnel  in  accordance  with  all 
applicable  professional  standards. 

Any  such  recomputation  may  take 
into  account  changes  or  new 
information  regarding  any  factor  used  to 
calculate  the  present  value  of  the  future 
liabilities,  including  but  not  limited  to 
the  rate  of  installation  of  utilities, 
estimates  of  costs,  inflation  rates,  or  the 
appropriate  discount  rate.  Any  change 
in  the  rate  of  installation  of  utilities  used 
in  such  recomputation  shall  be  based 
upon  actual  historical  experience  over  a 
period  of  not  less  than  four  (4)  years 
immediately  preceding  the  year  of 
recomputation,  or  upon  other  stated 
factors  that  indicate  that  the  previous 
assumptions  regarding  installation  rates 
should  be  adjusted. 

5.  Before  reducing  the  liquid  assets  In 
the  contingent  utility  liabihty  account 
respondent  shall  submit  such 
recomputation  to  the  Commission  for 
approval.  The  Commission  shall  treat 
such  recomputation  as  if  it  were  a 
request  for  modification  pursuant  to 
Section  5(b)  of  the  Federal  Trade 
Commission  Act  15  U.S.C.  45(b)  and 
Rule  2.51  of  the  Commission's  Rules  of 
Practice. 

6.  Notwithstanding  the  foregoing, 
respondent  is  under  no  obligation  to 
make  or  utilize  any  recomputation  of  its 
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contingent  utility  liability,  provided  that 
in  the  absence  of  any  recomputation  the 
last  approved  recomputation  or,  if  none, 
the  computations  contained  in 
respondent's  submission  to  the 
Commission  in  conjunction  tvith  these 
modification  proceedings,  shall  remain 
applicable. 

7.  Respondent  shall  report  annually  to 
the  Commission  on  the  anniversary  of 
this  modification,  for  a  period  of  seven 
(7)  years,  on  its  compliance  with 
Paragraph  IX  of  this  modified  Order. 

By  direction  of  the  Cominission. 
Issued:  September  29, 1983. 
Emily  H.  Rock. 

Secretary. 

(FR  Doc  «3-28a04  Filed  lO-24-ai:  MS  ami 
nUJNQ  CODE  (TSO-AI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlstratfon 

21CFRPart81 

(Docfcat  Na  7SH-0366] 

FO&C  Red  Na  3  Externally  Applied 
Drugs  and  Cosmetics  and  the  Laces  of 
FDAC  Red  No.  3  In  Food  and  Ingested 
Drugs;  Open  Meeting 

Ck)rTection 

In  FR  Doc.  83-27500  appearing  on 
page  46022  in  the  issue  of  Tuesday, 
October  11, 1983,  make  the  following 
correction: 

On  page  46022.  first  column,  third 
paragraph,  first  line,  "Bureau  of  Foods 
(HFF-334),"  should  be  inserted  after 
"Marvin  Mack,". 

BiUJNO  CODE  1S05-0t-M 


21  CFR  Part  522 

Implantation  or  lniectal>le  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Dinoprost 
Tromettiamine  Sterile  Solution 

Correction 

In  FR  Doc.  83-27501  appearing  on 
page  46023  in  the  issue  of  Tuesday, 
October  11, 1983,  make  the  following 
correction: 

On  page  46023,  second  column,  third 
complete  paragraph,  fifth  and  sixth 
lines.  "(Lutalyse*  1  Sterile  Solution)" 
should  read  "(Lutaly8e*'|Sterile 
Solution)". 

BNJJNaCOOE  1MS-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATKMi  AGENCY 

Agency  for  International  Development 

22CFRPart201 

(AID  ftos- 11 

Amendment  of  Commodtty  Source 
EiiglMttty  Rules 

AQENCY:  Agency  for  International 
Development,  IDCA. 
action:  Final  rules. 

SUMMAfiv:  A.LD.'8  Procurement  Policy 
Advisory  Panel  has  approved  a  change 
in  the  componentry  provisions  of  the 
commodity  source  eligibility  rules.  The 
change  limits  the  amount  of  foreign 
components  which  may  be  used  in  a 
produced  commodity  when  AID 
Geographic  Code  000  (the  United  States) 
is  the  authorized  source  for 
procurement.  As  a  result  of  complaints 
fr6m  both  host  country  purchasers  and 
U.S.  suppliers  the  change  is  made  to 
prevent  suppliers  bom  taking  advantage 
of  the  previous  rule  in  order  to  furnish 
cheaper,  lower  quahty  goods  and  make 
increased  profits  by  substituting  foreign 
components  for  U.S.  components. 
EFFECTIVE  DATE:  October  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  O'Hara,  Office  of  Commodity 
Management  Agency  for  International 
Development,  Washhigton,  D.C.  20523, 
703-235-2173. 

SUPPtEMENTARY  INFORMATION:  A 

change  is  made  in  the  eligibility  status 
of  components  irom  the  cooperating 
country  and  the  less  developed 
countries  included  in  A.I.D.  Geographic 
Code  941  (Selected  Free  World). 
Previously  such  components  could  be 
used  in  unlimited  amounts  regardless  of 
the  authorized  source  for  procurement, 
provided  that  the  finished  commodity 
was  produced  in  and  shipped  from  an 
authorized  source  countiy.  Now,  when 
Code  000  is  the  authorized  source  for 
procurement  components  from  the 
cooperating  countiy  and  countries 
included  in  Code  941  (other  than  the 
United  States]  are  limited  the  same  as 
components  from  developed  Free  World 
countries:  i.e.,  the  total  cost  of  foreign 
components  (delivered  at  the  point  of 
production)  may  not  exceed  50  percent 
of  the  lowest  price  (excluding  the  cost  of 
ocean  transportation  and  marine 
insurance]  at  which  the  supplier  makes 
the  commodity  available  for  export  sale. 
When  Code  941  is  the  authorizml  source, 
components  from  the  cooperating 
country  and  coimtries  included  in  Code 
941  may  be  used  in  unlimited  amounts. 
The  Agency  has  determined  that  this 
rule  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
organizational  units  and  small 
government  jurisdictions.  This  rule  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291  and  has  been 
submitted  to  OMB  in  accwdance  with 
the  Executive  Order. 

List  of  Subjects  in  22  CFR  Part  2n 

Commodity  procurement  Foreign  aid. 
Grant  programs — foreign  relations.  Loan 
programs — ^foreign  relations. 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY  AID 

22  CFR  Part  201  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  201 
reads  as  follows: 

Authority:  Sec  621,  Foreign  Assistance  Act 
of  1961.  SI  amended.  75  SUt  424  (22  USJC 
2361)  22  CFR  201  .B5, 

2.  In  Section  201.11,  paragraph 
(b)(2)(ii)(c)  is  revised  to  read  as  follows: 

f  201.11    ElgMMyofCommodMsSL 

(b)  •  '  • 

(2)  *  •  • 
(u)  •  *  • 

(c)  For  the  purpose  of  calculating 
eligible  components  under  this 
paragraph  (b)(2)(ii}.  "authorized  source 
countries"  shall  include  the  cooperating 
countiy  itself  whenever  AID  has 
authorized  procurement  from  a 
geographic  code  other  than  AID 
Ge<^raphic  Code  OOa 

•        •        •        •        • 

Dated:  September  27. 1963. 

lohnF.  Owana. 

Associate  Assistant  to  the  Adatimttrqtorfor 
Management 

(FK  Doc.  8S-2V1S  Filed  10-3t-«:  MS  Mil 
■UJNO  CODE  SIM-SI-II 


DEPARTMENT  OF  DEFENSE 

uepanmeni  oi  me  Piavy 

32  CFR  Part  706 

Certifications  and  Exsmptlons 
the  Intematlonai  Reguhrtions  for 
Preventing  CoWslona  a<  Ssr,  1072; 


agency:  Department  of  the  Navy. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 


UMI 


fmirtw 
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I  that  USS  SALT  LAKE  OTY 

(SSN  ne)  ia  a  yenei  of  die  Navy  wUcfa. 
due  to  ito  apedai  conaUmiiop  and 
purpose,  cannot  oanply  fdtj  witk 
cotaa  pnviaians  of  the  72  CX)LRBCS 
withani  inlerfemg  with  its  special 
function  as  naval  submarine;  and  (2)  has 
found  that  USS  SALT  LAKE  CITY  (SSN 
716)  is  a  member  of  the  SSN  688  class  of 
sh^  fTemptiuiia  for  which  hare 
prevwasly  been  granted  under  72 
COLREGS,  Rule  38.  The  intended  effect 
of  this  rule  is  to  warn  itiariners  in  waters 
where  72  CCHJIEGS  a^ly. 

EFFECTIVE  BAIC:  Octolkr  12. 1983. 

FOR  FURTHER  MFORKU^IOM  CONTACT 

Captain  Richard  ].  McCarthy,  JAGC 
USN.  Admiralty  Counsel.  Office  of  the 
Judge  Advocate  General  Navy 
Department  200  Stovall  Street, 
Alexandria.  VA  22332.  Telephone 
Number  (262)  325-9744- 

suppi^asENTARY  INFORMATION:  Pursuant 
to  the  authority  groited  in  33  USXL 
1.605  and  Execative  0«der  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 


notice  diat  the  Seaetary  of  the  Navy 
has  certified  thait  USS  SALT  LAKE  CTFY 
(SSN  716)  is  a  vessel  of  the  Navy  which. 
dne  to  its  special  toiisliuttiou  and 
purpose,  cannot  comply  biUy  with  72 
COLREGS:  Rule  21(c]  requiring  that  the 
stemlight  show  an  unbroken  I^t  over 
an  arc  of  the  horizon  of  135  degrees  and 
so  fixed  as  to  show  tfie  hgbt  67.5  degrees 
from  right  aft  on  each  side  of  die  vessel; 
Annex  L  Section  2(aKi)  pertaining  to  the 
height  of  the  masthead  li^it;  72 
COLREGS,  Annex  L  Section  2(k] 
pertaining  to  the  height  and  relative 
positiooa  of  the  anchor  tights;  72 
COLREGS.  Annex  L  Sectioa  30>) 
pertaining  to  the  locatians  of  the 
sidehghta.  Fall  cnoipKaime  with  the 
above-iaentioaed  72  (XHJtBGS 
provisions  wouid  tnterfere  with  the 
special  fimrtiona  and  puipoaes  of  the 
shq>.  Tlie  Secietaiy  of  the  Navy  has  also 
certified  that  the  above-mentioned  lights 
are  located  ia  doaest  poesibie 
compfanoe  with  the  appBcalrfe  72 
COLRBGS  requiiemeuts.  Notice  is  also 
provided  to  the  effect  diat  USS  SALT 
LAKE  CITY  (Sm  718)  is  a  member  of 


the  S9I 688  dasa  of  ships  for  vrhich  . 
ceitaiB  exeoptions.  porsaant  to  72 
COL8EGS.  R^  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  dam,  found  fai  die  existing  taUes 
of  sectioB  708.3  are  eqnaQy  applicable  to 
USS  SALT  LAKE  OTY  (SSN  716). 

Muteuvn,  it  has  been  detemimd,  in 
accordance  widi  32  CF.R.  Parts  296  and 
701,  that  pablication  (rf  this  amendment 
for  public  comment  prkir  to  adc^tioa  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  different  fiom  that  prescribed 
herein  will  adversely  affect  the  blip's 
ability  to  perform  its  mititary  function. 
List  of  Subjects  in  32  CFJL  Part  706: 
Marine  Safety,  Navy  Deptirtment 
Navigation  (Water),  and  Vessels. 
Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  Table  Three  of  §  706.2  is  amended 
to  indicate  certifications  issued  by  the  . 
Secretary  of  the  Navy  by  inserting  the 
following  entry: 


USS  SM.T  LAKE  CTTV. 


2.  Table  One  of 
following  entry: 


9  706.2  is  amended  to  imttcate  certifications  issued  by  die  Secretary  of  the  Navy  by  insertion  of  the 


USS  SALT  LAKE  cmr. 
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Aalhacily:  Execative  (brder  11984;  33  U.S.C  ie05. 
Dated  October  12. 18f3. 

Jolin  l^aliman, 

Secretary  of  the  Navy. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pmrt  SI 

[AO-FRL-2457-2;  Docket  Na  107PA-14] 

Oesignatton  of  Areas  for  Air  Quality 

Planning  Purposes  Approval  of 

Redesignation  of  Attainment  Status 

for  ttw  Commonwealth  of 

Pennsylvania 

aoency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Pennsylvania 
Department  of  Environmental  Resources 
has  submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  a  request  for 
redesignation  of  Ariea  #3  within 
Allegheny  County  to  an  attainment  area 
for  TSP  under  Section  107  of  the  Clean 
Air  Act  and  40  CFR  Part  81.  This  notice 
announces  the  Administrator's  approval 
in  changing  the  air  quality  designation 
for  Area  #3  to  an  attainment  status  of 
the  primary  and  secondary  National 
Ambient  Air  Quality  Standards  for  Total 
Suspended  Particulates  (TSP).  This 
change  is  based  on  six  consecutive 
calendar  quarters  of  air  quality  data 
showing  attainment  plus  an  approved 
Industrial  Source  Complex  modeling 
analysis  showing  that  the  basic  SEP 
strategy  is  sound  and  that  actual, 
enforceable  emission  reductions  are 
responsible  for  the  recent  air  quality 
improvement 

DATES:  TTiis  action  will  be  effective  on 
December  27. 1982  unless  notice  is 
received  by  November  25. 1982  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADORESSES:  Written  comments  should 
be  addressed  to  Mr.  Glenn  Hanson,  at 
the  EPA,  Region  III  address  shown 
below.  Copies  of  the  request  for 
redesignation  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency 
Region  ID.  Air  Management  Branch, 
Curtis  Building— 6th  &  Walnut  Streets, 
Philadelphia,  PA  19106.  Attn:  Patricia 
Gaughan  (3AW11) 

Bureau  of  Air  Quality  Control,     . 
Pennsylvania  Department  of 
Environmental  Resources,  Fulton 
Bank  Building.  Third  and  Locust 
Streets,  Harrisburg.  PA  17120.  Attn: 
Gary  L.  Triplett  , 


Allegheny  County  Health  Department. 
Bureau  of  Air  Pollution  Control  301 
Thirty-Ninth  Street,  Pittsburgh,  PA 
15201.  Attn:  Ronald  J.  Chlebosld 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Gaughan  at  the  EPA  Region  III 
address  shown  above  or  telephone  (215) 
597-8176. 

SUFFLEMENTARV  INFORMATION:  The 

Pennsylvania  Department  of 
Environmental  Resources  has  submitted 
to  the  U.S.  Environmental  Protection 
Agency  (EPA)  a  request  for 
redesignation  of  Area  #3  within 
Allegheny  County  to  an  attainment  area 
for  TSP  under  Section  107  of  the  Clean 
Air  Act  and  40  CFR  Part  81.  Area  #3  is  a 
part  of  the  Southwest  Pennsylvania 
Intrastate  Air  Quality  Control  Region 
(AQCR).  and  includes  the  three  mile 
wide  strip  along  the  Ohio  River  Valley 
between  the  1-79  and  McKees  Rocks 
Bridges.  The  rest  of  the  AQCR's 
designation  for  TSP  remain  unchanged. 

The  air  quahty  data  for  July  1981 
through  December  1982  from  Allegheny 
County's  monitoring  sites  in  Avalon  and 
Kennedy  indicate  that  this  area  shows 
no  violations  of  the  TSP  air  quality 
standards.  The  air  quality  data  is 
supported  by  an  attainment 
demonstration,  using  the  Industrial 
Source  Complex  Model  as  part  of  an 
alternative  emission  reduction  plan 
(Bubble]  for  Shenango  Incorporated. 
This  attaiimient  demonstration  was 
approved  by  EPA  as  part  of  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  on  December  29, 1981  (46  FR 
62849),  and  provides  for  a  net  particulate 
emission  reduction  of  244  tons  per  year. 
Since  the  bubble  emission  reductions 
constitute  a  major  source  change  in 
those  emissions  with  the  greatest 
ambient  impact,  they  provide  adequate 
justification  for  using  less  than  eij^t 
quarters  of  ambient  data,  as  required  by 
EPA  policy  established  by  the  Sheldon 
Meyers  memo  of  April  21, 1983. 

EPA  has  examined  the  air  quality  data 
collected  from  the  sites  used  to 
demonstrate  attainment  and  found  that 
the  data  was  collected  in  accordance 
with  all  EPA  requirements.  Accordingly. 
EPA  is  approving  the  Department's 
request  for  redesignation  to  attainment. 

EPA  is  today  ^hanging  the  Section  107 
attainment  status  designation  for  Area 
#3  within  Allegheny  County  to  an 
attainment  status  for  TSP  without  prior 
proposal.  The  public  is  advised  that  this 


action  will  be  effective  60  days  from  the 
date  of  this  Fedani  Ragiatar  notice. 
However,  if  notice  is  received  within  30 
days  from  today  that  someone  vvishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be' withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  begin  a  new  rulemaking 
by  announcing  a  proposal  of  the  action 
and  establishing  a  comment  period. 

Conclusion:  The  Administrator's 
decision  to  approve  the  redesignation 
was  based  on  a  determination  that  it 
meets  the  requirements  of  Section  107  of 
the  Clean  Air  Act  and  40  CFR  Part  81. 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes. 

As  a  result  of  EPA's  decision^ 
approve  this  redesignation.  40  CFR  Part 
81,  Section  81.339  is  being  revised  as 
shown  below.  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Under  5  U.S.G  Section  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  <i  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  27, 
1983.  This  action  may  not  be  cfaalloiged 
later  in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2)) 

list  of  Subjects  in  4t  CFR  Put  n 

Air  pollution  control.  National  parks. 
Wilderness  areas.  Intergovernmental 
relations. 

Auttiority:  Section  107  of  the  dean  Air  Act 
(42  U.S.C  7407) 

Dated:  October  4. 1983. 

William  D.  Ruck«ialiaiM, 
Administrator, 


PART  81— (AMENOEO] 

Section  81.339  is  amended  by  revising 
item  V.(B)(1K6)  to  read  as  follows: 

$81.33»    (AmwMtod] 
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GENERAL  SERVICES 
AOyiMSTRATION 


41  CFR  Parts  101-11, 
36 


101-35,  and  101- 


(FPMR  Twnp.  Reg.  B4  and  F-500) 

Management  of  inf  oration 
Processing  Resource^  Temporary 
egmraiion 

AGENCY:  General  Serv:  ces. 

Administration. 

action:  Temporary  rej  ulation. 


:  This  regulation  merges  the 
management  regulations  governing 
automatic  data  processing  (AOP)  and 
word  processing  into  d  single  Federal 
Property  Management  Regulations 
(FPMR)  subpart  governing  "information 
processing  resources."  This  regulation 
also  renames  the  ADP  Management 
Information  System  (M)P/MIS)  as  the 
ADP  Equipment  Data  Systems  (ADPE/ 
DS)  and  reduces  agenoy  reporting 
requirements  so  that  only  general 
purpose  ADP  equipment  systems  costing 
more  than  $50UXX)  neeJ  be  reported.  The 
regulation  addresses  a|  changing 
environment  characteiized  by  merging 
technologies.  Managerfient  of 
information  resources  is  the  unifying 
concept.  The  intent  is  I  o  strengthen 
agency  central  manage  ment  of 
information  resources)  by  recognizing 
the  merging  of  ADP  and  word 
processing  and  establishing 
requiremeats  analysis  provisions 
appropriate  to  this  chafiging 
environment  and  to  reduce  signiHcantly 
agency  reporting  of  ADP  equipment 
inventory.  j 

DATES:  Effective  date:  uhis  regulation  is 
effective  October  1, 1963,  but  may  be 
observed  earlier. 

Expiration  date:  Thit  regulation 
expires  September  30,  |l984. 

Comments  are  due:  lanuary  23, 1983. 


AOORESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (KMPP).  Washington. 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  MuUins  or  Phillip  R.  Patten. 
Policy  Branch  (KMPP),  Office  of 
Information  Resources  Management, 
telephone  202  or  FTS,  566-0194. 
SUPPLEMENTARY  INFORMATION:  1. 

In  order  to  reach  both  records  and  ADP 
managers,  this  temporary  regulation  is 
being  distributed  in  looseleaf  format  to 
FPMR  Subchapter  B  and  Subchapter  F 
addresses. 

2.  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  the  purposes 
of  Executive  Order  12291  of  February  17. 
1981.  The  General  Services 
Administration's  decisions  are  based  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule. 
This  rule  has  been  written  to  ensure 
maximum  benefits  to  Federal  agencies. 
This  is  a  Government  wide  management 
regulation  that  will  have  little  or  no 
effect  on  society. 
(Sec.  205(c),  83  Stat.  390  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  101,  the  following 
FPMR  temporary  regulation  F-SOO  is 
added  to  the  appendix  at  the  aid  of 
Subchapter  F.  Also  in  41  CFR  Chapter 
101  the  identical  temporary  regulation 
B-6  is  added  to  the  appendix  at  the  end 
of  Subchapter  B. 
AngMst  aa  1963. 
(FPhA  T«ai^  rac.  F-5MI 
To:  Heads  of  Federal  agencies 
Subject  Management  of  information 
processing  resources 

1.  Purpose.  This  regulation  merges  the 
management  regulations  governing  ADP 
and  word  processing  into  a  single  FPMR 
subpart  governing  "information 
processing  resources."  It  changes  the 
definition  of  automatic  data  processing 
equipment  (ADPE)  to  reflect  equipment 
classification  changes  discussed  in 
FPMR  Bulletin  A-79;  defines  the  term, 
"information  processing  resources;"  and 
cancels  FPMR  Subpart  101-11.9  and 


Bulletin  A-79.  it  also  renames  the  ADP 
Management  Information  System  (ADP/ 
MIS)  as  the  ADPE  Data  System  (ADPE/ 
DS]  and  changes  the  reporting 
requirements  so  that  only  general 
purpose  ADP  equipment  systems  costing 
more  than  $50,000  need  be  reported. 

2.  Effective  date.  This  temporary 
regulation  is  effective  October  t,  1983. 
but  may  be  observed  earlier. 

3.  Expiration  date.  This  temporary 
regulation  expires  September  30, 1984. 

4.  Background. 

a.  The  continued  mei;ging  of 
information  technologies  has  made  it 
increasingly  dear  that  an  intergrated 
approach  to  managing  information 
resources  is  needed.  This  was 
reco^ized  and  mandated  by  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  98-511).  Early  attempts  by  GSA  to 
achieve  this  goal  resulted  in  joint  GSA/ 
DoD  equipment  reclassifications  in  1979 
and  1981.  These  changes  and  their 
regulatory  implications  were  explained 
in  FPMR  Bulletin  A-75  (February  1980) 
and  its  replacement.  FPMR  Bulletin  A- 
79  (October  1981). 

b.  Recent  GSA  actions  to  integrate 
policy  and  regulations  and  to  issue 
guidance  for  managing  information 
processing  resources  are  set  forth  in  this 
temporary  regulation  and  in  a  recently 
issued  FPR  temporary  regulation 
(Changes  to  FPR  Subparts  1-4.11  and  1- 
4.12)  and  in  an  FPMR  bulletin 
(Management  and  use  of  information 
processing  resources)  that  are  being 
issued  concurrently  with  this 
publication.  ^ 

Note. — The  information  in  this  temporary 
regulation  is  identical  to  the  inforraatioB  ia 
FPMR  Temporaiy  Regulatioa  B-6. 

c.  (1)  The  current  state  of  the  ADP/ 
MIS  was  reviewed  by  a  Task  Force  of 
the  Interagency  Advisory  Committee  on 
Automatic  Data  Processing  (lAC/ADP). 
Their  February  1979  report 
recommended  revision  of  FPMR  Subpart 
101-36.5  and  implementing  reporting 
procediffes.  The  objective  was  to 
streamline  the  system  to  take  advantage 
of  technological  advancements  in  the 
ADP  field,  and  produce  a  more 
meaningful,  user  oriented  product.  Some 
recommendations  were  implemented  in 
the  GSA  Reporting  Procedures 
Handbook  (FPMR  101-36.5).  October  1. 
1981.  The  intent  of  this  temporary 
regulation  is  to  further  implement  the 
LAC/ADP  recommendations  and  to 
recognize  the  purposes  of  the  Paperwork 
Reduction  Act.  The  new  system  would 
be  designed  to  support  Federal  agency 
independence  and  decentralized 
operations  but  maintain  an  acceptable 
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framework  of  centralized  inanaigeBieDt 
overview  needs. 

(2}  On  May  10. 1982.  a  concept  paper 
was  sent  to  Federal  agencies,  outlining 
an  Information  Resources/lvfanagement 
Information  System  (IR/MIS]  which 
would  encompass  automatic  data 
processing,  telecommunications,  and 
office  automation  resources.  Data 
elements  for  a  proposed  IR/MIS  were 
listed  for  a  number  of  management 
areas.  A  transitional  ADPE  inventory/ 
MIS  was  proposed  as  the  initial  phase. 
Responses  to  the  paper  were  favorable. 
However,  because  considerable 
redesign  would  be  necessary  to 
implement  the  transitional  phase,  GSA 
has  decided  to  proceed  with  the  design 
of  the  ADPE  inventory  portion  of  the 
proposed  IR/MIS.  Action  on  broader 
implementation  is  being  deferred.  By 
this  temporary  regulations  GSA  is 
establishing  an  ADPE/Data  System.  The 
reporting  system  will  provide  ADPE 
inventory  data  for  central  management 
purposes.  In  addition,  the  data  elements 
can  be  used  by  agencies  as  common 
core  elements  in  conjimction  with 
individual  ongoing  agency  management 
activities. 

5.. Explanation  of  changes. 

PART  101-35— {AMENDED] 

a.  The  following  changes  are  made  in 
Subpart  101-35.2. 

1.  Section  101-35.200  is  revised  to  add 
recognition  that  the  scope  of  the  subpart 
has  been  broadened  to  cover 
information  processing  resources  in  the 
areas  of  requirements  analysis, 
determination  of  system/item  hfe,  and 
comparative  cost  analysis,  as  follows: 


i  loi-asjoa-i 


§101-35.200    Seopeofi 

(a)  This  subpart  sets  forth  general 
policies  and  procedures  relating  to  the 
management,  acquiaibon.  and  use  of 
ADP  equipment  (ADPE),  software, 
maintenance,  related  supplies,  ADP 
services,  and  ADP  related  services  by 
Federal  agencies. 

(b)  Policies  and  procediu^s  relating  to 
information  processing  resources  (see 

S  101-35.202-10  for  definition)  are 
specifically  set  forth  in  §S  101-35.207, 
101-35.208,  and  101-35.209. 

(c)  The  objectives  of  this  subpart  are 
to  promote  maximum  practicable 
competition  among  suppliers  who  are 
capable  of  meeting  the  user's  ADP  needs 
and  to  satisfy  these  needs  at  the  lowest 
overall  cost,  price  and  other  factors 
considered. 

2.  Sectiao  101-35.202-1  is  amended  to 
change  the  defintion  oi  ADPR  to  make  it 
consistent  with  the  definition  in  the 
Federal  Procurement  Repdations,  as 
follows: 


(a)  Induded  are: 

(1)  Main-frame,  mini  and  micro 
digital,  analog,  or  hybrid  computers; 

(2)  Auxiliary  or  accessorial 
equipment  sudi  as  plotters,  tape 
cleaners,  tape  testers,  data  conversion 
equipment,  source  data  automation 
recoiding  equipment  (optical  character 
recognition  devices,  computer  input/ 
output  microfilm  and  other  data 
acquisition  devices),  or  computer 
performance  evaluation  equipment;  etc 
designed  for  use  with  digital,  analog,  or 
hybrid  computer  equipment  either  cable 
or  modem  corniected,  wire  connected,  or 
stand  alone,  and  vdiether  selected  or 
acquired  with  a  conqniter  or  separately; 

(3)  Punched  card  accoonting  marhiiyiy 
that  can  be  used  in  coniunctioa  with  or 
independendy  of  digitaJ,  analog,  or 
hybrid  computers; 

(4)  Devices  used  to  control  and 
transfer  data  and/or  instructions  to  and 
from  a  central  processing  unit  (CPU), 
including  data  transmission  terminals, 
batch  terminals,  display  terminals, 
modems,  sensors,  multiplexors,  and 
concentrators; 

(5)  Storage  devices  that  are  designed 
to  be  cable  connected  for  use  on  line  in 
which  data  can  be  inserted,  retained, 
and  retrieved  for  later  use; 

(6)  General  purpose  mini  or 
microcomputers  used  as  control 
mechanisms  where  computer  technology 
is  essential  in  controlling,  monitoring, 
measuring,  and  directed  processes, 
devices,  instruments,  or  other  equipment 
(see  also  FPR  S  1-4.1109-18  and  FPMR 

§  101-35J07-1):  and 

(7)  Equipment  used  in  o&ice 
automation  applications  that  is  designed 
to  be  controlled  by  a  general  purpose 
data  processing  language  primarily  to  be 
applied  through  the  internal  execution  of 
a  series  of  instructions,  not  limited  to 
specific  key  stroke  functions,  and 
designed  to  process  a  variety  of 
appbcations. 

(b)  Bxchided  are: 

(1)  ADPE  tystems  and  components 
specially  designed  (as  opposed  to 
configured)  and  produced  to  perform 
computational  data  manipulation,  or 
control  functions,  but  ndiich  have  no 
gnteral  purpose  appUcabibty; 

(2)  ADPE  that  is  modified  at  the  time 
of  prodoction  to  the  extent  that 

(i)  It  no  longer  has  a  commotaal  ADP 
market  or 

(ii)  It  cannot  be  used  to  process  a 
variety  (rf  applications;  or 

(iii)  It  can  be  used  only  a*  an  integral 
part  of  a  non-ADP  system. 


3.  Section  101-35l2DZ-10  is  added  to 
define  the  term,  "inforaiatioa  proceswng 
resource."  as  foUowrr 


f  ioi-a&2sa-io 


An  *informatiaa  proceaaiug  resource," 
wherevo'  it  appears  in  this  subpart 
means  general  purpose  ADK  as  defined 
in  §  101-35.202-1,  qgedal  pupoae 
eqnipaient  that  is  exdnded  Eram  the 
definitioD  of  general  purpose  ADPE 
under  1 101-3S.202-l(bMl).  and  die 
software  terms  defined  in  f  iOl-^JOZ- 
2.  (An  example  of  special  purpose 
equipment  is  "office  infwmation  system 
equipment"  that  is  designated  as 
Federal  Supply  Class  (FSQ  7435  "A*  in 
ADP  nonmandatory  schedule  contracts.) 

4.  Section  101-35.204  is  amended  to 
broaden  agency  planning  requirements 
to  include  specifically  the  conaideratioo 
of  the  application  of  new  information 
resources  to  agency  needs  in  paragraph 
(d)  (Note:  Paragraph  (c)  appears  in 
FPMR  Temp.  Reg.  F-40a.).  as  follows: 

9101-35.204    Planniiv  raquhanisnla. 

(d)  Agency  planning  requirements 
should  be  promulgated  in  the  agency 
directives  sjrstem  and  should 
communicate  to  agency  managers  the 
goals,  managerial  approach,  policiea, 
procedures,  and  responsibdities  of 
specific  officials  or  offices  for 
information  resources  management  The 
plan  should  address  installed  as  well  as 
new  systems,  procedures,  for  poat- 
installatioo  review  of  new  systems,  and 
procedures  for  the  periodic  audit  of 
information  systems.  Agencies  are 
encouraged  to  consider  GSA  pro^-ams 
that  are  available  to  assist  agencies  in 
ai^lying  infoimatioo  processing 
resources  to  agency  needs. 

5.  Section  101-35.207  is  nnu»nA»H  to 
broaden  its  scope  to  include  information 
processing  resources  and  to  allow  more 
agency  discretion  regarding  the  size, 
scope,  and  frequency  of  the 
requirements  analysis,  as  follows: 

9101-35.207    Dtarmlnatlonofw— dand 
rsQuiramanta  ana^^ala^ 

(a)  The  acquisition  of  new  or 
additional  information  processing 
resources  shall  be  based  on  mission 
needs.  These  needs  shall  be  expressed 
in  the  form  of  deficiencies  in  existing 
capabilities,  new  or  changed  program 
requirements,  or  cq;iportunities  for 
increased  economy  and  efficiency.  In 
any  event  the  needs  shall  be  supported 
by  a  requirements  analysis  that  is 
oommensiu'ate  with  the  size  and 
complexity  of  the  need. 
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(b)  Agencies  may  fitid  it  more  cost 
effective  to  conduct  requirements 
analyses  based  on  aggregated 
requirements.  Requirements  may  be 
aggregated  on  either  organizational  or 
functional  bases.  Aggregated 
requirements  analysis  may  be  used 
where  the  applications  and  work 
environments  of  the  individual 
requirements  are  homogeneous  and 
where  adequate  workload  measures  and 
performance  indicatoiJB  are  available. 
Individual  requirements  analyses  are 
required  when  this  is  pot  the  case. 

(c)  As  a  minimum,  tfce  agency  shall 
consider  the  foUowingj  factors  in  the 
requirements  analysis] 

(1)  The  information  processing 
functions  that  must  be  performed. 

(2)  The  agency  applications, 
information  resource  systems,  and 
components  involved  peir  physical 
lotions,  and  operational  constraints. 

>3)  The  problem  tha^  will  be  solved  by 
acquiring  new  or  addifonal  equipment, 
systems  and/or  softwf  re. 

(4)  The  nature  of  th(  data  or 
information  to  be  gene  -ated. 
transmitted  or  stored  ( in  the  proposed 
equipment  or  system,  who  will  maintain 
it,  and  who  will  require  access  to  it. 

(5)  The  feasibility  of  jsharing,  using 
reassigned  or  excess  dovemment- 
owned  or  -leased  equipment  the  off- 
loading of  lower  priority  applications, 
using  Federal  data  processing  centers 
and  GSA  sources  of  subply,  using 
commercial  ADP  servides,  or  if 
applicable,  increasing  ^le  capability  and 
productivity  of  the  existing  system. 

(6)  The  probable  improvement  in 
operational  effectiveness  and  the 
economies  that  will  be  realized  from 
acquiring  new  or  additional  equipment, 
systems,  and/or  software. 

(7)  Space  management  considerations: 
e.g..  heat  dissipation,  ajr  flow, 
temperature  range,  reialtive  humidity, 
energy  conservation,  pbwer  supply, 
cables,  including  coordination  with 
building  managers  and  fcSA  (See  FPMR 
S  101-17.101-5.). 

(8)  The  present  and  projected 
workload  in  terms  of: 

(i)  Systems  life: 

(ii)  Data  entry  and  associated 
communications  suppoit: 

(iii)  Data  base(s)  and  data  base 
management: 

(iv)  Data  handling  or  transaction 
processing  by  type  and 

(v)  Output  needs  and 
communications  suppoit: 

(vi)  Expandability  requirements:  and 

(vii)  Privacy  and  security  safeguards. 

&  Section  101-35.20742  is  added  to 
provide  guidance  on  redords 
management  responsibilities,  as  follows: 


1 101-3S.207-2    necorde  ineneoe«wnt 


volume: 
associated 


Agencies  shall  consider  the  following 
records  management  factors  when 
performing  a  requirements  analysis  or 
designing  an  information  system: 

(a)  Does  the  system  design  protect 
against  the  accidental  destruction  of 
records? 

(b)  Is  there  a  records  disposition 
schedule  for  the  records  being  created 
by  the  equipment  or  system? 

(c)  Does  the  equipment  or  system  use 
forms  and,  if  so,  have  they  been 
produced  in  accordance  with  the  agency 
forms  management  program? 

(d)  Does  the  equipment  or  system      ' 
produce  reports  subject  to  the  agency 
reports  control  program? 

7.  Section  101-35.208  is  amended  by 
adding  a  new  paragraph  (c)  to  make 
determination  of  system/item  life 
optional  for  low  cost  equipment  that  is 
to  be  purchased,  as  follows: 

S101-35JM    Detennlnatlon  of  system/ 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  Government 
system/item  life  shall  be  established  by 
the  initial  acquiring  agency  as  a  part  of 
each  requirements  analysis.  This  life 
shall  be  used  in  the  evaluation  to 
determine  the  lowest  overall  cost  offer 
and  whether  purchase,  lease  to 
ownership,  lease  with  option  to 
purchase,  or  straight  lease  is  the  lowest 
cost  method  of  acquisition  for  the 
Government.  The  following  factors  shall 
be  considered  in  determining  the 
government  system/item  life:  , 

(c)  The  determination  of  a  system/ 
item  life  is  optional  for  a  system/item 
with  a  purchase  price  of  $25,000  or  less 
when  there  is  a  reasonable  certainty 
that  purchase  will  be  the  most 
advantageous  method  of  acquisition. 
However,  if  lease  or  rental  plans  are  to 
be  solicited,  the  determination  of  a 
system/item  life  is  necessary  to  conduct 
a  meaningful  lease/purchase  evaluation. 

8.  Section  101-35.209  is  amended  by 
renaming  the  section;  by  redesignating 
the  introductory  paragraph  as  paragraph 
(a);  by  adding  a  reference  to  obsolescent 
ADPE  to  the  introductory  paragraph;  by 
redesignating  the  list  of  alternatives  as 
subparagraphs  (a)(1)  through  (a)(10);  and 
by  adding  a  new  paragraph  (b)  to  add 
an  alternate  comparative  cost  analysis 
for  low  cost  requirements,  as  follows: 

9101-35.209    Analysis  Of  attematlves  for 
satisfying  a  requirement 

(a)  A  comparative  cost  analysis  shall 
be  performed  for  each  identified 
requirement  or  when  planning  (see 


9  101-35.204)  indicates  the  possible 
existence  of  obsolescent  ADPE;  i.e..  "' ' 
equipment  becoming  outmoded  or  out  of 
date,  thereby  reducing  productivity.  The 
purpose  of  the  analysis  is  to  determine 
which  alternative  will  meet  the  user's 
needs  at  the  lowest  overall  cost  over  the 
system/item  life.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
alternatives  to  be  considered  shall 
include,  but  are  not  limited  to  the 
following: 

(1)  Use  of  non-ADP  resources  to 
satisfy  the  requirement. 

(2)  Use  of  existing  ADP  facilities  (e.g., 
Federal  Data  Processing  Centers)  and 
resources  on  a  shared  basis.  0MB 
Circular  A-121  requires  executive 
agencies  to  establish  a  management 
control  procedure  to  determine  which 
existing  data  processing  facility  will  be 
used  to  support  major  new  applications 
(see  Subpart  101-^6.2). 

(3)  Use  of  commercial  ADP  services. 

(4)  Redesign  of  application  programs, 
using  Federal  or  ANSI  standard 
language  to  the  maximum  practicable 
extent. 

(5)  Revision  of  production  schedule  or 
job  stream  and  matching  work  elements 
to  resource  systems  to  improve 
productivity. 

(6)  Addition  or  change  in  working 
shifts  to  increase  capacity. 

(7)  Augmentation  of  installed  ADPE 
by  adding  additional  components  to 
increase  data  processing  capacity. 

(8)  Upgrading  selected  system 
components,  such  as  adding  additional 
selector  channels,  memory,  faster  tape 
or  disk  units,  etc..  in  order  to  improve 
throughput  capability. 

(9)  Replacing  installed  ADP  system 
with  a  compatible  system  that  will 
handle  the  workload. 

(10)  Competitive  replacement  of  the 
installed  ADP  system  through  use  of 
functional  specifications. 

(b)  When  the  anticipated  value  of  the 
procurement  is  $50,000  or  less,  the 
comparative  cost  analysis  may  be 
limited  to  an  analysis  that  demonstrates 
that  the  benefits  of  acquiring  the 
proposed  system/item  will  outweigh  the 
costs.  However,  requirements  shall  not 
be  fragmented  to  circumvent  this 
threshold.  (For  example,  if  the  total  cost 
of  the  various  components  of  a  system 
exceed  $50,000,  they  may  not  be 
acquired  individually  to  avoid  a 
comprehensive  comparative  cost 
analysis.) 

9.  Section  101-35.210  is  amended  by 
adding  a  new  paragraph  (c)  to  make 
optional  the  requirement  to  consider 
alternative  methods  of  acquisition  in 
some  cases,  as  follows: 
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$101-35.210    Evaluation  of  acquMUon 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  comparative  cost 
analysis  shall  be  made  to  determine  the 
method  of  acquisition  that  represents 
the  lowest  overall  cost  over  the  system/ 
item(s)  Kfe.  The  alternatives  that  must 
be  considered  will  vary,  depending  on 
the  system/item  being  acquired  and  the 
requirement  of  the  initial  user.  However, 
as  a  minimum,  all  of  the  alternatives  set 
forth  below,  which  will  meet  the  user's 
needs,  shall  be  considered. 
•        •        •        •        » 

(c)  When  an  agency  determines  that  a 
purchase  alternative  is  likely  to  be  the 
most  advantageous  method  of 
acquisition  for  a  system/item  with  an 
anticipated  purchase  price  of  $25,000  or 
less  pursuant  to  analysis  under 
paragraph  (b)  of  Fl^ffi  $  101-35.207  and 
paragraph  (c)  of  S  101-35.208,  the 
analysis  required  by  paragraph  (a}  of 
this  5  101-35 J210  is  not  required.  (See 
also  FPR  §  1-4.1103-6.) 

PART  101-36-(AMENOEO) 

b.  Part  101-36  is  amended  to  revise 
the  title  and  contents  of  Subpart  101- 
36.5,  as  follows: 

Subpart  101-36.5— Automatic  Data 
Proc«saing  Equtpment  Data  System  (AOPE/ 
DS) 

9101-36.500    Scope  of  subpart 

This  subpart  sets  forth  the  poHcy  and 
criteria  for  the  maintenance  of  an 
Automatic  Data  Processing  Equipment 
Data  System  (ADre/DS)  by  Federal 
agencies. 

§101-36.501.    EffKtonottwrdiractfvM. 

This  subpart  supersedes  the  reporting 
requirements  under  the  ADP 
Management  Information  System  (ADP/ 
MIS]  established  by  Office  of 
Management  and  Budget  (OMB)  Circular 
A-83,  October  5. 1971,  superseded  by 
Federal  Management  Circular  74-2, 
February  25, 1974.  superseded  by  FPMR 
Amendment  F-31,  June  1978. 

$101-36.502    Definitions. 

(a)  "Analog  computer"  is  a  computer 
that  operates  on  continuous  data  as 
distinguished  from  discrete  data.  It 
translates  fihysical  ouuiitions  such  as 
flow,  temperature,  pressure,  angular 
position,  or  voltage  into  related 
mechanical  quantities  and  uses 
mechanical  or  electrical  equivalent 
circuiU  as  an  analog  for  the  physical 
phenomenon  being  investigated. 

(b)  "Digital  computer"  is  a  computer 
that  operates  on  discrete  data  by 
performing  arithemtic  and  logic 
processes  on  these  data.  '^ 


a  

(c)  "Hybrid  computer"  is  a  computer 
for  data  processing  using  both  analog 
representation  and  discrete 
representation  of  data. 

(d)  "ADP  equipment  system"  is  an 
operational  or  managerial  entity  of 
general  purpose  ADPE  components 
containing  at  least  one  separate 
identifiable  central  processing  unit  and 
such  other  componenta  as  input/oatput 
devices  and  storage  units. 

$101-36.503    Polcy  intent 

This  subpart  establishes  the 
requirement  for  developing,  operating, 
and  maintaining  an  (ADPE/DS)  for  ADP 
equipment  systems  to  assist  the  Office 
of  Management  and  Budget  (OMB),  the 
General  Ser\'ices  Administration  (GSA). 
and  other  Federal  agencies  in  carrying 
out  their  management  responsibilities 
for  the  most  effective  and  efficient  use 
of  ADPE.  Agencies  may  supplement  the 
data  system  to  provide  for  their 
individual  needs. 

$101-36.504    Appiicabitty. 

(a)  Applicability.  The  provisions  of 
this  subpart  are  applicable  to  all  Federal 
agencies  (as  defined  in  $  101-35.202-9) 
having  organizations  (referred  to  herein 
a  ADP  units  as  defined  in 

§  101.36.201(h))  that  use  ADP  equipment 
systems. 

(b)  Exemptions:  The  following  are 
exempt  from  the  reporting  requirementa 
of  this  subpart: 

(1)  Punched  card  machines,  modems, 
and  terminals; 

(2)  Analog  computer  systems  even 
though  a  part  of  a  hybrid  system  (The 
digital  eqm'pment  system  portion  of  the 
hybrid  computer  system  is  not  exempt); 

(3)  ADP  equipment  systems  that  are 
both  integral  to  a  combat  weapon  or 
space  system  and  built  or  modified  to 
special  Govenunent  design; 

(4)  Totally  Government-owned  ADP 
equipment  systems  when  the  aggregate 
purchase  price  does  not  exceed  $50,000; 

(5)  ADP  equipment  systems  that  are 
partially  Government-owned  and 
partially  leased,  when  the  total  purchase 
price  of  the  Govemment-o*vned 
components  does  not  exceed  $50,000, 
and  the  total  lease  charges  for  the 
leased  components  do  not  exceed  $1,667 
per  month;  and 

(6)  Leased  ADP  equipment  systems 
when  the  monthly  lease  charges  for  the 
total  configuration  do  not  exceed  $1,067. 


§  101-36.505 

(a)  Objective.  The  ADPE/DS  will 
provide  inventory  data  on  applicable 
ADPE  that  will: 

(1)  Facilitate  the  management  of 
ADPE  resources  by  Federal  agencies: 


(2)  Facilitate  the  identification  and 
replacement  of  obeolescent  ADPE; 

(3)  Assist  OMB.  GSA.  OfTice  of 
Personnel  Management  and  Ibe 
Department  of  Commeroe  in  carryieg  eat 
their  specific  Government-wide 
responsibilities  relating  to  AIK*  as 
delineated  in  OMB  Circular  S-TL, 
entitled  Responsibilities  for  Ibe 
administration  and  management  of 
automatic  data  processing  acti\>ities; 
and 

(4)  Provide  for  future  development  of 
additional  data  subsystems  that  may 
become  a  part  of  the  ADPE/DS  or  may 
be  separate  elements  in  an  overall  ADP 
management  information  system.  This 
future  development,  as  the  need  arises, 
would  be  under  the  direction  of  GSA's 
Office  of  Information  Resources 
Management  with  participation  of 
involved  agencies. 

(b)  ADPE/DS  structure.  The  ADPE/ 
DS  will  be  composed  of  the  following 
major  data  elements: 

(System  record— Level  I). 

1.  Agency  and  subagency  code  (4 
position  code)  as  specified  by  Federal 
Information  Processing  Standard 
Publication  95  which  identifies  the 
agency  and  the  subagency; 

(2)  Agency  ADP  unit  code  (4  positioo 
code)  used  to  uniquely  identify  the  ADP 
unit  within  the  subagency  (will 
automatically  generate  the  fuD  address 
of  the  ADP  unit  as  well  as  the  name  and 
telephone  number  for  the  contact  at  the 
ADP  unit); 

(3)  System  identification  (2  position 
code  assigned  for  each  installed  ADPE 
system  at  an  ADP  unit),  and 
manufacturer's  code  (3  positioa  code 
assigned  to  each  manufacturer),  and  tlM 
system  designation  number  as 
established  by  the  manufacturer  (seven 
position  code); 

(4)  Acquisitiaa  date  (4  position  code) 
showing  year  and  month  of  original 
acquisition  in  the  Federal  inventmy: 

(5)  Fiscal  year  of  expiration  of 
planned  system  life  (2  position  code) 
(See  $  101-35.206  and  FFK  1 1-4.11(0- 
11): 

(6)  Fiscal  year  of  next  ptenned  me)ar 
replacement  upgrade  or  augmentation  (2 
position  code)  with  associated  ymu  of 
expiration  of  extended  (if  any)  qrstaa 
life  (2  position  code); 

(Component  record— level  H). 

(7)  Agency  ADP  Unit  Code    Repeat  of 
(1)  and  (2)  above; 

(8)  Component  class  (2  position  code) 
represented  in  each  system; 

(9)  Component  ownership  code  (1 
position  code)— either  (i)  agency  owned, 
(ii)  straight  lease,  (iu)  lease  with  option 
to  purchase  (LWOP.  (iv)  special  lease 
plans,  e.g.,  lease  to  o«vnership  plan 
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(LTOP),  lease  witl|  title  transfer  plan, 
installment  purchase  plan  (IPP).  or 
alternate  payment  plan  (APP).  or  (v) 
ADP  Fund  leased: 

(10)  Component  idesignation  by 
manufacturer/typ«/model  (11  position 
code): 

(11)  Quantity  of  components  in  each 
ownership  code  (31  position  code); 

(12)  Component  cost  in  reported 
system — Most  reef  nt  purchase  price  in 
hundreds  of  dollars  (6  position  code) 
and/ or  most  recent  monthly  rental  price 
in  hundreds  of  dollars  including 
maintenance  (4  position  code): 

(13)  Utilization  precentage  (2  position 
code)  average  for  ^ch  AOP  Fund  leased 
item. 

Note. — ^The  systeml  composition  and  cost 
will  be  calculated  finin  the  component  data. 

S101-36w505    RMp^nsMNties. 

(a)  The  Office  of|  Information 
Resources  Manageinent  (GSA)  is 
responsible  for 

(1)  Developing  and  issuing  the 
necessary  reporting  procedures  for 
carrying  out  the  provisions  of  this 
subpart  relating  to  ADPE/DS; 

(2)  Establish^  tie  equipment 
inventory  on  a  per^tual  basis; 

(3)  Maintaining  Subsystems  that  may 
be  part  of  the  data  base; 

(4)  Responding  tp  requests  from 
agencies  and  otherb  for  data  from  the 
data  base;  and 

(5)  Developing  aad/or  participating  in 
the  development  of  reporting 
subsystems. 

(b)  Federal-agen^ies  are  responsible 
for 


jtemal  implementing 
'  out  the  objectives 

'.  necessary  data  on 
jtely  basis  to  comply 


(1)  Developing 
instructions  to  ca 
of  this  subpart; 

(2)  Furnishing  th^ 
an  accurate  and 
with  this  subpart   , 

(3)  Ensuring  the  ^se  of  these  data  to 
improve  management  practices;  and 

(4)  Recommending  such  changes, 
additions,  or  deletions  to  the  ADPE/DS 
as  they  deem  necessary  to  improve  the 
effectiveness  of  tha  system. 

S  101-38.506    Rportfg  rwtulTMwnts 

(a)  Initial  reporting.  During  the  last 
week  of  September  1983,  GSA  (KHEE) 
will  convert  the  current  ADP/MIS  data 
base  to  the  new  ADpE/DS  data  base. 
Hard  copy  will  be  {provided  to  each  of 
the  Government  agencies  for 
veriflcation  and  annotation  of  the  new 
data  elements.  Verified  and  annotated 
copy  shall  be  completed  and  returned  to 
GAS  within  forty-fiVe  days  of  its  receipt 

(b)  Regular  repoiiing.  Agency  updates 
to  the  data  base  shall  be  submitted 
thereafter  at  the  en(l  of  each  calendar 
quarter.  Agency  data  shall  be 


forwarded,  in  accordance  with  the 
instructions  contained  in  a  GSA 
handbook  that  will  supplement  this 
subpart  addressed  to:  General  Services 
Administration  (KHEE),  Washington. 
DC  20405. 

(c)  fecial  reporting.  GSA  reserves 
the  right  to  require  Government 
agencies  to  submit  special  reports  as  to 
the  quantities,  kinds,  and  locations  of 
computers  acquired  below  the  dollar 
thresholds  stated  in  §  101-36.504(b)  (4), 
(5),  (6),  and  (7)  diuing  a  particular  period 
with  the  reporting  details  and  format  to 
be  specified  at  the  time  of  call.  At  least 
60  calendar  days  will  be  provided  for 
agencies  to  respond.  Submissions  will 
not  be  required  more  often  than  once 
per  year. 

(d)  Consolidation.  Agencies  may 
provide  both  regular  and  special  reports 
on  either  a  centralized  or  decenfralized 
basis. 

(e)  Reports  control.  This  report  has 
been  cleared  in  accordance  with  FPMR 
101-11.11  and  assigned  interagency 
report  control  number  0312-GSA-QU. 

6.  Effect  on  other  directives.  This 
regulation  supersedes  and  cancels 
FPMR  Subparts  101-11.9  and  101-36.5 
and  GSA  Bulletin  FPMR  A-79,  dated 
October  23. 1983. 

7.  Information  and  assistance. 
Inquiries  should  be  directed  to  David  R. 
Mullins  or  Phil  R.  Patton.  Policy  Branch 
(KMPP),  Office  of  Information  Resources 
Management  Telephone  202.  or  FTS. 
566-0194. 

8.  Submission  of  comments.  The  views 
of  agencies  and  other  interested  parties 
are  invited  regarding  the  effect  or 
impact  of  this  regulation  and  the  policy 
and  procedures  that  should  be  adopted 
in  the  future.  All  comments  received 
within  90  days  of  the  publication  of  this 
regulation  in  the  Federal  Register  will  be 
considered.  Comments  should  be 
addressed  to  General  Services 
Administration  (lO^P),  Washington. 
DC2040S. 

Ray  Kline. 

Acting  Administrator  of  General  Services. 

(FR  Doc  83-2(083  PiM  10-24-83:  8:45  am] 
MLLINQ  COOC  MaO-M-« 


41  CFR  Parts  101-36  and  101-37 
IFPMR  Temp.  Reg.  F-502] 

Data  Communication  Systems  and 
Ssrvicas 

agency:  Office  of  Information 
Resoiu>ces  Management  GSA. 
action:  Temporary  regulation. 

SUMMANV:  This  temporary  regulation 
reduces  the  information  the  General 
Services  Administration  (GSA)  needs  to 


review  Federal  agency  requirements  for 
data,  facsimile,  or  record 
telecommunications  systems  and 
services,  and  abolishes  the 
Communications  Management 
Information  System  (C/MIS).  The  task 
of  requesting  these  services  fiY}m  GSA 
requires  consolidation  and 
simplification.  The  intent  is  to  reduce 
paperwork  burdens  and  increase  the 
economy  and  efficiency  of  Government 
data  communication  services. 

DATES:  Effective  date:  October  1, 1983. 
Expiration  date:  September  30, 1985. 
Comments  due:  December  31, 1983. 
FOA  nNrTHER  MFORMAHON  CONTACT 
John  F.  Stewart  Policy  Branch  (202-566- 
0194). 

SUPPLEMENTAflV  INFONMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  The  General 
Services  Adminisfration's  decisions  are 
based  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule.  This  rule  has 
been  structured  to  ensure  maximum 
program  benefits  to  Federal  agencies. 
This  is  a  Government-wide  regulation 
that  will  have  litUe  or  no  effect  on  , 

society. 

List  of  Subjects  in  41  CFR  Parts  101-M 
andl01--37       . 

Communications  equipment  FTS, 
Teleconununications. 

(Sec  205(c),  63  Stat  390:  40  U.S.C.  488(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  tiie  end  of  Subchapter  F  to 
read  as  follows: 

[FPMR  Temp.  Rsg.  F-502] 

September  29. 1983. 
To:  Heads  of  Federal  agencies. 
Subject:  Data  communication  systems 
and  services. 

1.  Purpose.  This  regulation  prescribes 
the  information  the  General  Services 
Administration  (GSA)  needs  to  review 
Federal  agency  requirements  for  data, 
facsimile,  or  record  telecommunication 
systems  or  services.  This  regulation  also 
abolishes  the  General  Services 
Adminsifration's  Commimication 
Management  Information  System  (C/     ■ 
MIS)  and  consolidates  all  regulations 
concerning  the  review  and  approval  of 
data,  facsimile,  and  record  services. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 1983. 

3.  Expiration  date.  This  regulation 
expires  September  30, 1985. 

4.  Background.  Agency  use  of  data 
teleconununication  services  has 
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increased,  technology  has  advanced, 
and  the  character  of  the  marketplace 
has  changed.  The  intent  of  this 
regulation  is  to  deal  with  this  changed 
environment,  reduce  paperwork 
burdens,  and  increase  the  economy  and 
efficiency  of  Government  data 
communications  services.  Since  GSA's 
role  as  a  provider  of  these  services  has 
substantially  changed,  agencies  need 
submit  to  GSA  for  review  and  authority 
to  proceed  only  intercity  data 
transmission  requirements  that  exceed 
$50,000  annually.  However,  where 
dedicated  access  to  the  FTS  intercity 
voice  network  or  FTS  local  service 
system  access  is  needed,  agencies  will 
continue  to  submit  their  requirements  to 
GSA  regardless  of  cost. 

5.  Communication  Management 
Information  System  C/MIS.  This  ' 
temporary  regulation  abolishes  the  C/ 
MIS  program  and  all  forms  and  reports 
associated  with  the  program.  Agencies 
should  determine  their  individual  needs 
to  maintain  current  information 
concerning  data  telecommunication 
assets. 

6.  Preliminary  consideration  of  data 
communications  requirements.  Before 
agencies  lease  or  purchase  any  intercity 
communication  facilities,  they  should 
develop  a  plan  that  will  ensure  adequate 
service.  Agency  plans  and  associated 
actions  should  be  based  on  the  findings 
of  a  determination  of  need  and 
requirements  analysis,  and  a  : 
comparative  cost  analysis. 

a.  Determination  of  need  and 
requirements  analysis.  The  acquisition 
of  new  or  additional 

telecommunications  capabilities  shall  be 
based  on  program  needs  that  flow  from 
mission  requirements.  These  needs  may 
be  expressed  in  the  form  of  deficiencies 
in  existing  capabilities,  new  or  changed 
mission  requirements,  or  opportunities 
for  increased  economy  and  efficiency.  In 
any  event,  the  needs  shall  be  supported 
by  a  requirements  analysis 
commensurate  with  the  size  and 
complexity  of  the  need.  I 

b.  Comparative  cost  analysis.  A        I 
comparative  cost  analysis  shall  be        I 
performed  for  each  requirement  to 
determine  which  alternative  will  meet 
the  user's  needs  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
over  the  system/service  life. 

c.  Common  use  systems.  Agencies 
shall  consider  use  of  available 
consolidated  services.  GSA  and  the 
Defense  Communications  Agency  (DCA) 
provide  economical  communications 
services  to  Federal  agencies  by 
obtaining  resources  in  bulk  quantities 
from  commercial  carriers.  Economy  of 
scale  discounts  are  available  under  the 
DCA's  Multiplex  service  and  GSA's 


Consolidated  DATACOM  Network,  the 
Federal  Telecommunications  System 
(FTS),  and  through  the  value  added 
network  (VAN)  billing  program. 

7.  Agency  requests  for  data 
telecommunications  services  over 
$50,000. 

a.  Agencies  requiring  intercity  data, 
record,  or  facsimile  transmission 
network  services  or  facilities  that 
exceed  $504X)0  in  annual  lease  or 
purchase  cost  (major  changes  and  new 
installations)  shall  submit  an  Agency 
Telecommunications  Request  (ATR)  to 
the  General  Services  Administration 
(KMAS),  Washington,  DC  20405.  The 
ATR  shall  inlcude  the  information  as  set 
forth  in  Attachment  A.  Local  data, 
record,  or  facsimile  telecommunication 
requirements  do  not  require  GSA  review 
and  approval. 

b.  GSA  will  normally  base  its  review 
only  on  the  information  provided  in  the 
ATR  submission.  However,  when 
necessary,  GSA  will  conduct  a  more  in- 
depth  review  before  approving  an  ATR. 
In  some  instances,  this  may  required  the 
submission  of  additional  information.  In 
this  regard,  GSA  reserves  the  right  to 
review  agency  actions  implementing  any 
requirements  subject  to  paragraph  7a 
provisions.  Documentation  shall  be 
made  available  for  review  upon  request 
of  GSA  officials.  (Documentation  should 
be  retained  in  agency  files  for  such 
periods  as  required  by  applicable  law  or 
regulation.) 

c.  Pub.  L  96-511  (the  Paperwork 
Reduction  Act  of  1980)  directs  each 
executive  agency  head  to  dcsigndte  a 
senior  official  (officials  in  DOD) 
reporting  to  the'agency  head  to  be 
responsible  for  implementing  the  Act. 
This  designated  senior  official  in  each 
agency  shall  advise  G6A  in  writing  of 
the  position,  title,  and  oisanization 
identity  of  those  officialsWho  have  been 
authorized  to  submit  ATRs  to  GSA.  The 
designated  senior  official  shall  keep  the 
listing  current.  (A  change  of  incumbent 
in  an  unchanged  position  and 
organizational  assignment  does  not 
require  notification.)  Listings  shall  be 
submitted  to  the  General  Services 
Administration  (KMAS).  Washington, 
DC  20405. 

8.  Agency  requests  to  use  GSA 
systems  or  services.  Agencies  that  plan 
to  use  GSA  common  user 
communication  systems  shall  provide 
the  following  information  only  when 
dedicated  network  access  is  required: 

a.  A  list  of  all  network  dedicated 
locations: 

b.  An  estimate  of  the  peak 
transmission  rate  to  and  from  each 
dedicated  location  in  bits  per  second 
(bps),  characters  per  second  (cps),  or 
facsimile  pages  per  minute;  and 


c.  A  description  of  the  network 
conditioning,  security,  accuracy,  and 
error  detection  required. 

9.  Effect -en  other  directives.  This 
regulation  suspends  Subpart  101-36.11 
and  Sections  101-37.201-3, 101-37.202(c). 
and  101-37.203(c).  It  cancels  Section 
101-37.201-4  and  FPMR  Temporary 
Regulation  F-498  and  Supplement  1 
thereto. 

10.  Information  and  assistance.  For 
further  information  or  assistance 
concerning  submission  of  data 
communication  requirements,  contact 
GSA  at  the  following  address  and 
telephone  number  General  Services 
Administration  (KMAS),  Washington. 
DC  20405.  Telephone:  FTS  or  local,  566- 
1566.  Commercial  toll.  202-566-1566. 

11.  Submission  of  comments. 
Comments  are  invited  concerning  the 
effect  of  this  regulation  and  future  policy 
and  procedures  that  should  be  adopted. . 
Comments  should  be  addressed  to  the 
General  Services  Administration 
(KMPP),  Washington,  DC  20405.  by 
December  31, 1983. 

Ray  Kline. 

Acting  Administrator  of  General  Services. 

(FPMR  Temp.  Reg.  F-502:  Attachment  A] 

Agancy  TnliirnwimunksHniw  B«qnM>  (ATR) 
fpr  IMwdty  D«U  TranamiMioa  FadHtfn  or 
ServioM 

Agency  Information:  Provide  agency  name. 
address,  and  names  and  telephone  numbers 
of  appropriate  agency  technical  and 
contracting  points  of  contact 

Project  Title  and  Description: 

a.  Provide  the  project  title  and  a  brief  but 
specific  description  of  the  primary  agency 
prograni(s)  that  the  required 
telecommunications  resources  will  support. 

b.  Provide  a  brief  but  specific  description  of 
the  current  intercity  data  teiecoimnunications 
transmission  facilities  (including  major 
systems  components)  and  aervices  currendy 
supporting  the  program(s). 

c.  Provide  a  brief  but  specific  description  of 
the  intercity  data  telecommunications 
transmission  facilities  (including  major 
systems  components)  and  services 
requirements  to  be  acquired.  Include  a 
network  diagram,  if  appropriate,  or  such 
other  pertinent  information  agencies  may 
wish  to  present  that  will  enable  GSA  to 
understand  the  requirement.  This  description 
should  reflect  resources  required  for  system 
expansion  (i.e.,  anticipated  augmentation  and 
other  major  system  modirications)  during  the 
system  life  if  such  requirements  will  be 
included  in  the  solicitation  document  as 
evaluated  options. 

Acquisition  Strategy: 

a.  Indicate  whether  the  proposed 
procurement  approach  is  competitive  or 
noncompetitive  (sole  source,  including  use  of 
specific  make  and  model  purchase 
descriptions)  and  specify  the  type  of  contract 
expected  to  be  used.  Indicate  whether  GSA 
multiyear  contracting  authority  is  required. 


.      I 
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b.  Identify  by  fiscal  year  quarter  the 
planned  milestone  datesifor  (i)  release  of 
solicitation  document  and  (ii)  contract  award. 

Estimated  Contract  Life  and  Cost  Identify 
the  ettinwted  oantract  o9tt  of  the  acquisition 
(not  tbe  orenll  systems  fife  cost)  for  the 
cootract  hfe.  iachide  ail  tnbcipated  optional 
quantities,  services,  and  periods.  Detailed 
cost  breakdowns  may  ba  included  when 
necessary  to  describe  clearly  the  estimated 
costs.  The  estimated  contract  cost  (for  all 
years)  should  correspond  to  the  planned 
contract  tih.  (NOTE.— lie  FPMR  approval 
resulting  frim  the  submi^sioa  mil  be  limited 
to  quantities  and  jrears  described  herein.) 

Regulatory  Compliancy:  Provide  the  date 
of  compietion  or  most  recent  update  of  the 
following  documentatjonjor  indicate  not 
applicable: 

a.  Requirement  analyst  i. 

b.  Comparative  cost  ai|alysis. 
Agency /GSA  referenc^  Provide 

references  to  previous  G$A  FPMR  approvals 
(including  previous  CSA  case  number), 
jieetings.  lelepbooe  discussions,  etc 

\gency  authorized  signature,  position  title 
organizational  identity,  c^ate:  Provide  these 
data.  (NOTE.— GSA  will  process  only  those 
agency  submissions  signAd  by  an  authorized 
official.  See  para.  7c  of  tile  temporary 
regulation.) 


fFHOoc 


Piled  10-Z4-S3:H:45  ami 


DEPARTMENT  OF  TT*  INTERIOR 
Bureau  of  Land  Maiw4|ement 

43  CFR  Pubic  Uwid  older  6467 

(U-15264] 

I 

Utah;  Partial  Revocati>n  of 
Reclamation  Witttdrawais 


Coirection 

In  FR  Doc  83-26703  beginnuig  on  page 
44786  in  the  issue  of  Friday.  September 
30, 1983.  in  tbe  middle  column,  in  the 
land  description,  the  twentieth  line  from 
the  bottom  of  the  page  should  read  as 
follows:  "and  14.  SWV^NE14.  SV4NWy4, 
and  NWy4SEy4;". 


BMXMQCOOE  1S0S-0«-M 


FEDERAL  EMERQENQY 
MANAGEMEMT  AGENCY 

44CFRPart64 
(Docket  Na  FEMA  85f7| 

SuapenakMi  of  Community  ElgibBlty 
Undw  ttie  National  Rood  Insurwice 


AOCNCY:  Federal  Emerfency 
Management  Agency,  FEMA. 
action:  Final  rule. 


:  This  document  makes  ■ 
correctioD  to  a  final  rule.  Suspension  of 


Community  Eligibility  imder  the 
National  Flood  Insiu*ance  Program 
(NFIP).  published  September  3a  1983.  48 
FR  44796.  The  County  of  La  Porte, 
Indiana  is  listed  as  being  suspended 
from  the  regular  program  in  emn'.  The 
county  is  suspended  from  the  emei^ncy 
program  effective  September  30, 1963. 
FOR  FURTHER  INFORMATKHi  CONTACT: 

Richard  W.  Krinun.  Assistant  Associate 
Director,  Office  of  Natural  and 
Technological  Hazards  Programs.  (202) 
287-0176,  500  C  Street  Southwest, 
Donohoe  Building,  Room  506, 
Washii^on.  D.C  20472. 

SUPPLEMENTARY  INFORMATKM:  La  Porte 
Coimty,  Indiana  was  erroneously  listed 
as  being  suspended  from  the  regular 
phase  of  the  NFIP.  The  community  was 
not  enrolled  in  the  regular  program. 
Effective  September  30. 1983,  La  Porte 
Coimty  was  suspended  from  the 
emergency  program.  Please  adjust 
records  to  reflect  the  correction. 

List  of  Subiect  m  44  CFR  Fait  64 

Flood  insiu-ance — ^Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (title 
Xm  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28, 1968  (33  FR 
17804.  Nov.  28, 1968).  as  amended,  42  US.C 
4001-4128;  Executive  Order  12127,  44  FR 
19387;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  18, 1983. 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc  S3-2t««0  Hbd  lS-24-8):  S^S  am) 
■RJJNQ  CODE  •TtS.OS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 


(CC  Docket  Na  83-37Q;  RM-3973:  FCC  83- 
4251 

Procurement  Of  Apparatus,  Equipment, 
and  Sfvlcea  Required  for  ttie 
EstaMlshment  and  Operation  of  the 
Communications  Satellite  System  and 
Satellite  Terminal  Stations 


:  Federal  Comiiianications 
Commission. 
action:  Final  nde. 

summary:  This  Report  and  Order  raises 
minimum  dollar  amoimt  of  pnMmrements 
subject  to  the  communications  satellite 
procurement  regulations  fnxn  $2SM0  to 
$100,00a  Action  is  taken  to  establish  a 
fair  and  reastmable  cut-off  figure  in  light 
of  inflation  and  passage  of  time.  This 
action  shouU  result  in  substantial 


administrative  savings  for  industry  and 
govemment 

EFFECTnnE  DATC  October  24, 1963. 
FOR  PURTMCR  INFORMATION  CONTACT: 

Stuart  Chiron.  Common  Carrier  Bureau, 
(202)  632-3214. 

List  of  Subjects  in  47  CFR  Fart  25 

Communications  common  carriers, 
Commimications  equipment. 
Communications  Satellite  Act,  Federal 
Communications  Commission, 
Govemment  procurement.  Radio, 
Satellite  radio  communications. 
Satellites,  Securities. 

Report  and  Order 

In  the  matter  of  amendment  of  Part  25  of 
Commission's  Rules  and  Regulations  with 
respect  to  the  procurement  of  apparatus, 
equipment  and  services  required  for  the 
establishment  and  operation  of  the 
communications  sateUite  system  and  satellite 
terminal  stations:  CC  Docket  Na  83-370.  RM 
3973. 

Adopted:  September  21. 1983. 
Released:  September  23, 1983. 
By  the  Commission. 

1.  On  April  18, 1963,  we  released  a 
Notice  of  Proposed  Rulemaking  (NPRMJ 
in  this  proceeding  in  which  we 
tentatively  concluded  that  raising  the 
minimum  dollar  level  of  procurements 
subject  to  our  commtmications  satellite 
prooirement  rules  from  $25,000  to 
$100,000  would  be  in  the  public  interest." 
In  response  to  the  NTOM  comments 
were  filed  by  the  Communications 
Satellite  Corporation  (Comsat),  RCA 
Global  Communications,  Inc.  (RCA),  and 
the  American  Satellite  Company 
(Amsat).  Below  we  stmimarize  the 
existing  communications  satellite 
procurement  rules.  Comsat's  petition  for 
ndemaking.  the  NPRM,  and  the 
comments  submitted  in  this  proceeding. 
We  then  analyze  the  filings  and  reach 
final  conclusions. 

2.  Part  25  of  the  Commission's  Rules 
establishes  imiform  policies  and 


'  Part  25  of  the  Conuniscion's  Rules  governs 
sateUite  and  terminal  station  procurements.  Section 
25.151  presently  states,  in  part 

Section  25. 151.  Scope,  parpote  and  application  of 
this  tubpart 

The  pro  vision*  of  lint  aobpart  govern  the 
administration  of  Section  201(cHl)  of  the 
Communications  Satellite  Act  of  1962.  *  *  *  This 
subpart  establishes  uniform  policies  and  procedures 
applicable  to  all  procureinents  except  where: 

(a)  The  value  of  the  procurement  is  less  than 
S2S.0OO.  except  ■■  provided  Id  Section  25.176(c). 

Section  2S.178{c)  presently  stales:  In  addition  to 
complying  with  the  requirements  applicable  to 
procurements  olSZSJJOO,  or  more,  all  parties  making 
procurements  ahal  cooperate  with  the  Small 
Business  AdnrinistmlaB  to  tbe  extent  feasibie  even 
if  the  value  of  the  proattemant  is  less  than  ff^om 
for  the  purpose  of  iasaring  that  small  business  has 
an  equitable  opportunity  to  participate  in  all 
procurements. 
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procedures  applicable  to  procurements 
of  $25,000  or  more  by  Comsat  for 
apparatus,  equipment,  and  services 
required  for  establishment  and 
operation  of  the  communications 
satellite  system  and  satellite  terminal 
stations.*  The  $25,000  figure  has 
remained  unchanged  since  its  adoption 
in  1964 »  and  was  selected  to  maximize 
competition  in  the  provision  of 
equipment  and  services  utilized  by  the 
satellite  system,*  to  insure  effective 
competition  in  Comsat's  procurement 
practices,*  to  establish  a  h-amework  of 
procurement  practices  in  which  all 
entities,  particularly  small  businesses, 
could  fairly  participate,*  and  to  prevent 
an  unfair  competitive  advantage 
accruing  to  any  manufacturing  interest 
who  may  participate  in  Comsat's 
ownership.' 

3.  In  its  petition  for  rulemaking 
Comsat  stated  that  the  $25,000  amount 
for  contracts  subject  to  the 
Commission's  Rules  was  too  low  and 
requested  the  amount  be  raised  to 
$100,000.  Cosmat  asserted  that  inflation 
and  the  development  of  the  satellite 
system  made  the  $25,000  cut-off  amount 
obsolete.  Comsat  further  stated  that  the 
present  Hgure  made  far  too  many 
transactions  subject  to  an  undue  burden 
of  paperwork  and  procedures  which 
were  not  commensurate  with  the  value 
of  the  procurements.  In  addition  to  in- 
house  administrative  cost  savings, 
Cosmat  also  indicated  that  a  higher  cut- 
off figure  for  the  implementation  of  the 
Part  25  procurement  procedures  would 
reduce  inventories  and  ease  the 
operations,  maintenance  and  training  of 
personnel,  and  enhance  standardizing 
the  documentation  of  earth  station 
equipment. 


■  SubpaH  B  of  Part  25  requires,  for  example. 
Comsat  to  notify  the  Commission  upon  selecting  a 
prime  contractor.  47  CFR  25.162.  Comsat  may  award 
the  proposed  contract  at  any  time  subsequent  to  10 
days  after  the  date  of  filing  notification  unless 
within  such  period  either  (a)  Comsat  voluntarily 
extends  the  period:  or  (b)  the  Commission  notifies 
Comsat  that  the  notice  is  defective  or  the 
Commission  finds  that  it  cannot,  without  further 
investigation,  determine  whether  its  procurement 
rules  have  been  complied  with.  In  the  latter  case, 
the  Commission  may  issue  a  public  notice  inviting 
comments  on  the  proposed  award.  47  C.F.R.  Section 
25.166.  The  contract  may  be  awarded  unless  within 
thirty  days  after  issuance  of  the  public  notice  the 
Commission  finds  that  the  procurement  rules  have 
not  been  complied  with  and  so  notifies  Comsat.  47 
CFR  25.166(b). 

•  Amendment  of  Part  25  of  the  Commission's 
Rules  and  Regulations  (Communications  Satellite 
Procurement).  1  RR  2d  1611  (1964). 

•  See  Section  102(c)  of  the  Communications 
Satellite  Act  of  1982.  47  U.S.C.  701(c). 

'  See  Section  201  (c)(1)  of  the  Communications 
Satellite  Act  of  1962.  47  U.S.C.  721(c)(1). 

•  1  RR  2d  at  1612-13. 
'Id 


4.  In  our  NMIM  we  tentatively 
concluded  that  the  existing  $25,000 
figure  should  be  raised.  We  noted  that: 
(a)  The  $25,000  amount  had  remained 
unchanged  since  its  adoption  in  1964;  (b) 
several  inflation  indices  justified 
substantial  modification  of  the  cut-off 
figure:  (c)  the  growth  of  domestic  and 
international  satellite  system  had 
created  a  ready  market  for  earth  station 
equipment  in  which  many  buyers  and 
sellers  existed;  and  (d)  administrative 
savings  to  both  Comsat  and  the 
Commission  would  result  from  raising 
the  cut-off  figure.  In  selecting  the  figure 
of  $100,000,  as  proposed  by  Comsat  we 
recognized  that  $25,000  in  1964  dollars 
was  equivalent  to  $71,193  based  upon 
th^  GNP  Price  Deflator,  $75,065  based 
upon  the  Producer  Pricer  Index  for 
Machinery  and  Equipment  and  $77,799 
based  upon  the  Consumer  Price  Index. 
Further,  our  desire  to  use  a  fixed  figure 
which  could  be  used  by  the  industry  for 
several  years  to  come  caused  us  to 
tentatively  conclude  that  raising  the  cut- 
off amount  to  $100,000  would  be 
desirable.  We  specifically  requested 
further  comments  on  the  indexing 
scheme  proposed  by  Comsat  under 
which  the  new  cut-off  figure  would  be 
tied  to  a  price  index.  This  proposal  is 
more  fully  described  below. 

5.  In  its  comments  Comsat  supports 
our  tentative  conclusion  to  raise  the 
minimum  dollar  level  of  procurements 
subject  to  our  regulations  from  $25,000 
to  $100,000.  Additionally,  Comsat 
supports  the  inclusion  of  a  self 
implementing  price  index  in  order  to 
eliminate  certain  inequities  and  to 
eliminate  future  proceedings  initiated 
solely  to  revise  the  cut-off  figure. 
Comsat  forsees  no  uncertainty  or  loss  of 
control  in  adopting  a  price  index  which 
would  be  employed  on  an  annual  basis. 
<\msat,  which  owns  two  earth  stations, 
also  supports  our  tentative  conclusion  to 
raise  the  cut-off  figure  to  $100,000. 
Amsat  views  such  a  new  figure  as 
reasonable  in  view  of  the  inflation  over 
the  last  eighteen  years.  RCA  states  that 
the  current  cut-off  figure  of  $25,000  is 
unrealistically  low  and  places  an  undue 
burden  on  both  the  industry  and  the 
Commission.  RCA  recommends  that  we 
revamp  our  procurement  notification 
rules  with  a  view  toward  their 
elimination  or  raising  the  mininuim  level 
for  their  application  to  at  least  $250,000. 

Discussion 

6.  The  impact  of  inflation  since  1964 
and  the  development  of  competition  in 
the  supply  of  satellite  and  earth  station 
equipment  warrant  the  revision  of  the 
minimum  dollar  level  of  procurements 
subject  to  our  procurement  rules. 


Therefore,  as  more  fully  explained 
below,  we  shall  affirm  our  tentative 
conclusion  and  raise  the  cut-off  amount 
found  in  Sections  25.151(a)  and  25.176(c) 
of  our  Rules  firom  $25,000  to  $100,000. 
We  shall  not  as  also  described  below, 
adopt  any  plan  which  would  mandate 
adjustment  of  the  minimum  dollar  in 
accordance  with  changes  in  the  national 
economy. 

7.  Our  decision  here,  which  is 
generally  supported  by  all  three  carriers 
filing  comments,  is  based  on  five 
considerations.  First  increases  in  the 
Gross  National  Product  Price  Deflator, 
the  Producer  Price  Index  for  Machinery 
and  Equipment  and  the  Consumer  Price 
Index  for  the  1964-1982  period  justify 
raising  the  cut-off  figure  to  over  $70,000. 
Second,  the  increased  number  of 
suppliers  and  buyers  in  this  field 
warrants  a  relaxation  of  regulatory 
oversight  and  thus  an  increase  in  the 
cut-off  figure.  We  anticipate  that  the 
proportion  of  procurements  below  the 
$100,000  figure  will  be  small  and,  for  the 
most  part,  cover  readily  available  goods 
and  services.  Third,  we  beUeve  that 
simplicity  and  certainty  are  desirable 
characteristics  for  our  rules.  A  specific 
figure  satisfies  this  goal.  A  figure  wdiich 
is  tied  to  an  index  and  changes  annually 
is  likely  to  confuse  the  industry, 
particularly  small  businesses,  in 
addition,  we  believe  that  a  rule  that  sets 
dollar  limits  to  determine  the 
applicability  of  a  Commission  regulatory 
program  shoidd  be  under  Commission 
control  and  not  subject  to  some  external 
factor  over  which  the  Commission  has 
no  control.  A  fixed  figure  can  always  be 
revised  if  necessary  through  rulemaking 
procedures.  Fourth,  there  may  be  little 
difference  in  administrative  costs 
between  making  annual  modifications 
as  proposed  by  Comsat  and  a  periodic 
rulemaking  procedure  which  is  generally 
noncontroversial.  Finally,  we  desire  to 
establish  a  figure  high  enough  to  be 
reasonable,  usable  and  fair  for  a  number 
of  years  to  come.  In  our  judgement  a  cut- 
off figure  for  Sections  25.151(a)  and 
25.177(c)  of  $100,000  would  appear  to 
satisfy  all  of  the  above  considerations 
while  creating  real  administrative 
savings  for  both  industry  and 
government* 

8.  Accordingly,  in  view  of  all  the 
above,  it  is  ordered  that  {$  25.151(a)  and 
25.176(c)  are  amended  to  increase  the 
cut-off  figure  for  the  applicability  of  our 


*  The  record  does  not  support  raising  the  cut-off 
figure  tenfold  to  S2SO.000  or  eliminating  the 
procurement  rules  outright  as  urged  by  RCA. 
Comsat  is  still  a  rate  base  regulated  ennty  and  we 
have  on  several  occasions  received  requests  froin 
suppliers  to  review  or  clarify  a  Comsat  procurement 
decision. 
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procurement  rules  frotn  $25,000  to 
$100.00a  effective  Octot>er  24. 1983. 

9.  Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
345)  It  is  certified,  that  Sections  603  and 
604  of  the  Act  do  not  spply  because  this 
rule  will  not  have  a  si^ificant  ecooomic 
impact  on  a  substantitil  number  of  small 
entities.  See  5  U.S.C.  JOS.  804,  605(b).  As 
stated  above,  the  rule  change  is  in  large 
part  an  adjustment  for  inflation  and 
does  not  alter  the  intent  of  the  original 
rule.  I 

10.  It  is  further  orde^d,  that  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register  and  ^all  mail  a  copy  of 
this  Report  and  Order  to  the  Chief  for 
Advocacy  of  the  Smal  Business 
Administration.  j 

11.  It  is  further  ordered,  that  this 
rulemaking  proceeding  is  terminated. 

(Sees.  4.  303.  48  slat.,  as  ^mended.  1068, 1062: 

47  U.S.C.  154.  305)  j 

Federal  Coaununication^  Conninission. 

WiUiaal.TkicariGo, 

Secretary. 

Appendix 

47  CFR  Part  25  is  aniended  to  read  as 
set  forth  below.  I 

Section  25.151  is  amended  by  revising 
paragraph  (a),  and  $  2$.176  is  amended 
by  revising  paragraph  j(c)  to  read  as 
follows:  I 

§25.151    Scope,  purpose  and  application 
of  Ms  subpart 

(a)  Tlie  value  of  the  jrocurement  is 
less  than  $100,000.  exc  ;pt  as  provided  in 
S  25.176(c). 


ACTION:  Final  rule;  correction 


(c)  In  addition  to  complying  with  the 
requirements  applicable  to 
procurements  of  $100,000,  or  more,  all 
parties  making  procursments  shall 
cooperate  with  the  Sm«ll  Business 
Administration  to  the  Extent  feasible 
even  if  the  value  of  the  procurement  is 
less  than  $loaooa  for  the  purpose  of 
inauring  that  small  business  has  an 
equitable  opportunity  I  o  participate  in 
all  procurements. 
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47  CFR  Part  97 

(PR  Docket  Na  tS-Z?;  r4|-4229] 

Use  Of  Volunteers  To  Kepare  and 
AdmMeler  Operator  Ixaminatione  in 
the  Amaleur  Radio  Seprice; 
CorrectkXL 


:  Federal  Comif  unication 
Commission. 


;  This  document  corrects  an 
FCC  Rule  rqarding  Volunteer-Examiner 
Coordinat(Hs  (VECs)  in  the  Amateiu- 
Radio  Service.  This  correction  is 
necessary  in  order  to  clarify  that  VEC's 
will  not  be  required  to  coordinate 
amateur  radio  operator  examinations  for 
the  Novice  Class. 

FOU  FURTHER  INFORMATION  CONTACT: 

John  J.  Borkowski.  Private  Radio  Bureau. 
Washington,  D.C.  20554  (202)  B32-4964. 

Erratum 

In  the  matter  of  amendment  of  parts  0, 1 
and  97  of  the  commission's  rules  to  allow  the 
use  of  volunteers  to  prepare  and  administer 
operator  examinations  in  the  Amateur  Radio 
Service:  PR  Docket  No.  83-27,  Rm-4229. 

Released:  October  12. 1983. 

1.  On  September  29, 1983.  the 
Commission  released  a  Report  and 
Order,  FCC  83-433,  in  the  above 
captioned  proceeding.  In  the  Report  and 
Order,  the  Commission  amended  Parts 
0. 1  and  97  of  its  Rules  to  allow  the  use 
of  volunteers  to  prepare  and  administer 
operator  examinations  in  the  Amateur 
Radio  Service. 

2.  At  paragraph  9  of  the  Report  and 
Order,  the  Commission  indicated  that  it 
was  adopting  new  rules  to  apply  above 
the  Novice  Class,  while  retaining  rules 
recently  adopted  in  another  proceeding 
for  the  Novice  Class.  See  Report  and 
Order.  PR  Docket  No.  82-727.  48  FR 
32586  (July  18, 1983).  However, 
paragraph  (d)  of  newly  added  Section 
97.507  of  the  Rules  in  the  Appendbc 
would  appear  to  require  Volunteer- 
Examiner  Coordinators  (VEC's)  to 
coordinate  examinations  for  all  classes. 
including  the  Novice  Class.  This  was  not 
intended. 

3.  Accordingly,  paragraph  (d)  of 
Section  97.507  of  the  Rules  in  the 
Appendix  is  corrected  to  read  as 
follows: 

997.507    VEC  Qualifications. 


(d)  Agree  to  coordinate  all  amateur 
radio  operator  examination  elements  for 
all  amateur  radio  operator  license 
classes  except  Novice  Class; 


Federal  Communications  Commission. 

WUliam  J.  Tikarice. 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wikfltfe 
and  Planta;  Preparation  of 
Environniental  Alseasments  for 
Usthig  Actions  under  the  Endangered 
Species  Act 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Rule-related  notice. 

summary:  The  Fish  and  Wildlife  Service 
has  determined  that  Environmental 
Assessments,  as  defmed  by  the  National 
Environmental  I\)licy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  These  documents  will 
no  longer  be  prepared  for  such  routine 
actions. 

DATES:  This  procedural  change  became 
effective  on  September  21. 1983. 

FOR  FUirrHER  INFORMATION  CONTACT 

Mr.  John  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-2771). 

SUPPtEMENTARY  INFORMATION: 
Background 

In  the  past  the  U.S.  Fish  and  Wildlife 
Service  has  prepared  Environmental 
Assessments  (EA's),  as  described  by  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  for  all  Endangered  species 
listing  regulations.  As  of  September  21. 
1983,  the  Service  has  ceased  preparing 
EA's  in  connection  with  regulations 
adopted  pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973  (ESA), 
as  amended.  "This  procedural  change 
was  based  on  recommendations  from 
the  Council  on  Environmental  Quality 
(CEQ).  The  Service  has  accepted  CEQ's 
judgment  that  Section  4  listing  actions 
are  exempt  from  NEPA  review  "as  a 
matter  of  law." 

Three  other  considerations  supported 
the  decision  to  alter  procedures. 

1.  Over  the  past  10  years  the  Service 
had  approved  approximately  130  EA's  in 
connection  with  Section  4(a)  actions 
(listings,  delistings,  reclassifications, 
and  Critical  Habitat  designations),  none 
of  which  resulted  in  a  decision  to 
prepare  an  Environmental  Impact 
Statement  (EIS). 

2.  A  decision  delivered  in  a  Sixth 
Circuit  Court  of  Appteals  case  [Pacific 
Legal  Foundation  v.  Andrvs,  657  F.  2d 
829  (1981)J  found  that  as  a  matter  of  law 
an  Environmental  Impact  Statement  is 
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not  reqnired  for  hatings  under  the  Act 
The  decision  further  noted  that 
preparing  EIS's  on  listing  actions  does 
not  further  die  goals  of  NEPA  or  ESA. 

3.  The  Endangered  Species  Act 
Amendments  of  1982  further  support  this 
action  by  requiring  listing  decisions 
und»  the  Endangered  Species  Act  to  be 
based  solely  upon  bi<dogical  grounds 
and  not  upon  consideration  of  economic 
or  socioeconomic  factors. 

This  notice  is  being  published  to 
inform  the  public  of  die  Service's  action. 
The  Service  believes  this  action  will 
allow  better  utilization  of  personnel  and 
fiscal  resources  and  will  eliminate  the 
preparation  of  documents  that  did  not 
futher  die  goals  of  eidier  NEPA  or  ESA. 
This  action  will  be  incorporated  in  the 
Departmental  NEPA  procedures 
(516DM6.  Appendix  1)  as  soon  as 
practicable. 


Audior 

The  primary  author  of  this  notice  is 
Ms.  E.  La  Verne  Smith,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20240  (703/235-1975). 

Dated:  October  13. 1963. 

G.RayAniett 

Assistant  Secretary  for  Fish  and  WikOife  and 
Parks. 

|FR  Doc.  B3-Z8aas  Filed  lO-Zt-n  a?(5  am) 
BKISM  CODE  4t10-6B-M 


50CFRPart17 

Endangered  and  Threatened  WOdOfe 
and  Plants;  Determination  of 
Endangered  Status  for  the  Population 
of  Woodlend  Caribou  Found  in 
Wastiington,  Idaho,  and  Southern 
British  Columbia 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Emergency  rule. 


summary:  The  Fish  and  WUdUfe  Service 
determines  as  Endangered  the 
population  of  woodland  caribou 
(Rangifer  taraadus  caribou),  sometimes 
known  as  the  southern  Selkirk  Mountain 
herd,  found  in  extreme  northeastern 
Washington,  northern  Idaho,  and 
southern  British  Columbia.  This  isolated 
herd  is  the  only  population  of  caribou 
that  still  regularly  occurs  in  the 
conterminous  United  States.  The 
population  has  fallen  to  only  about  30 
individuals,  a  level  that  probably  cannot 
sustain  the  herd  much  longer.  At  least 
one  or  two  adults  and  subadults  are 
being  lost  each  year,  calf  survival  is 
apparently  k>w,  and  there  is  evidenUy 
no  immigration  from  other  herds  in 
Canada.  The  peculation  is  jeopardized 


by  such  factors  as  poaching,  habitat  loss 
to  timber  harvesting  and  wildfires, 
collisions  with  motor  vehicles,  and 
genetic  problems  through  inbreeding. 
The  pqjulation  was  first  listed  as 
Endangered  through  an  emergency  role 
on  January  14, 19B3.  The  present  role 
will  reestabUsh  this  emergency  coverage 
until  a  new  final  rule,  providii^ 
permanent  protectim  of  the  Endangered 
Species  Act,  can  take  effect 
DATE  The  effective  date  of  this  rule  is 
October  25. 1963. 

AOOncai.  The  complete  file  for  this  rule 
is  available  for  inspection  during  normal 
business  hours,  by  appointment  at  the 
Service's  Regional  Office.  Lioyd  500 
Building,  Suite  1602,  500  NE.  Mulbiomah 
Streel  Portland.  Oregon  97232. 
RM  FURTHBI  MFOflMATION  CONTACT 

Mr.  Sanford  R.  Wilbur  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
8UPPL£MB«TAftY  MFOIIMATION: 

Background 

According  to  the  most  recent 
taxonomic  work  (Banfield.  1961:  Hall, 
1981),  the  reindeer  of  Eurasia  and  the 
caribou  of  North  America  belong  to  a 
single  species.  Rangifer  tarandus.  This 
species  is  divided  into  a  number  of 
subspecies,  among  which  is  the 
woodland  caribou  [Rangifer  tarandus 
caribou).  This  subspecies  once  occupied 
nearly  the  entire  forested  region  from 
southeastern  Alaska  and  British 
Columbia  to  Newfoundland  and  Nova 
Scotia.  In  the  48  conterminous  States  of 
the  United  States,  the  subspecies  is 
known  to  have  occured  in  Washington. 
Idaho.  Hatih  Dakota,  Montana, 
Minnesota,  Wisconsin,  VGchigan, 
Vermont  New  Hampshire,  and  Maine. 
Laigely  because  of  killing  and  habitat 
alteration  by  people,  indigenous  caribou 
disappeared  from  New  England  by 
about  1908  and  fixim  the  Great  Lakes 
States  by  194a  A  few  individuals, 
probably  wanderers  from  Canada,  were 
observed  in  northeastern  Minnesota  in 
1980-1961  (Medi.  Nelson,  and  Drabik. 
1982).  There  have  been  scattered  reports 
from  northwestern  Montana  during  the 
last  decade  (Carlton,  1963),  but  the 
animals  involved  are  probably  not 
members  of  the  herd  that  is  the  subfect 
of  this  rule.  There  are  still  substantial 
numbers  of  woodland  caribou  in 
Canada,  though  populations  there  have 
been  generally  declining. 

The  only  caribou  pcqralation  that  is 
still  known  to  regularly  occupy  the 
conterminous  United  States  is  found  in 
northern  Idaho  and  northeastern 
Washington.  Iliis  population,  sometimes 
called  the  southern  Selkirk  Mountain 
herd,  also  occurs  in  southeni  Btiti^ 
Columbia.  The  total  approximate  area  of 


normal  utilization  is  bounded  as  follows: 
starting  at  the  point  where  the  Columbia 
River  crosses  die  Was)jington-British 
Cohimbia  border  thence  northward 
along  die  Columbia  River  to  its 
confluence  with  the  Kootenay  River  in 
British  Columbia;  thence  northeastward 
along  the  Kootenay  River  to  its 
confluence  with  Kootenay  Lake;  then 
southward  along  Kootenay  Lake  and  the 
Kootenai  River,  and  across  the  Idaho- 
British  Columbia  border,  to  the  town  of 
Bonners  Feny,  Idaho;  thence  southward 
along  U.S.  Hi^way  95  to  die  Pend 
Oreille  Riven  thence  westward  and 
northward  along  the  Pend  Oreille  River, 
and  across  the  Idaho- Washington  State 
line,  to  the  Washington-ftitish  Columbia 
bordo;  thence  westward  aloog  the 
Washington-British  Cohimbia  border  to 
the  point  of  beginning. 

Early  records  suggest  that  in  the  19th 
centuty,  caribou  were  plentiful  in  the 
mountains  of  northeastern  Washington, 
northern  Idaho,  ncMthwestem  Montana, 
and  adjacent  parts  of  southwestern 
Canada.  As  in  the  case  of  other  big 
game  animals  of  North  America, 
unrestricted  hunting  probably  led  to  a 
major  reduction  of  caribou  numbers  in 
this  region  by'1900.  Subsequendy,  the 
numerical  status  of  the  southern  Selkirk 
herd  has  not  been  completely  dear. 
Various  estimates,  including  some  of 
those  published  by  the  Service  in  earlier 
Federal  Registw  notices  on  this  herd, 
now  appear  to  have  been  incorrect 
Only  since  January  1963.  after  initiation 
of  radio-tracking  studies  and  other 
survey  work  funded  through  the  Federal 
Pittman-Robertson  program  and  section 
6  of  the  Endangered  Species  Act  has  a 
definitive  picture  begun  to  emeige.  The 
estimates  by  Fhnn  (1956)  and  Evans 
(1900).  that  diere  were  still  about  100 
individuals  in  the  population  during  the 
1950's,  do  seem  reasonable.  It  also  is 
apparent  that  numbers  then  continued  to 
decline,  but  not  to  as  few  as  13-20 
individuals,  as  had  been  previously 
suggested.  In  the  spring  of  1983,  an 
actual  count  tA  26  caribou  was  obtained, 
and  several  other  animals  were  thought 
to  exist  Therefore,  it  is  likely  that  the 
herd  crarently  contains  about  30 
individuals. 

In  the  Federal  Register  of  February  9. 
1981  (46  FR  11567-11568).  the  Service 
published  ar  notice  accepting  two 
petitions  to  add  the  southern  Selkirk 
mountain  population  of  woodland 
caribou  to  the  U.S.  List  of  Endangered 
and  Threatened  Wildlife,  and 
announced  its  intention  to  issue  a 
proposal  to  diis  effect.  As  further 
evidence  accumulated  relative  to  the 
precarious  status  of  the  population,  die 
Service  came  to  consider  it  necessary  to 
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immediately  implemefit  all  available 
protective  measures  a|nd  to  begin  full- 
scale  recovery  planning.  Therefore,  an 
emergency  determination  of  Endangered 
status  for  the  population  was  issued  in 
the  Federal  Register  o|  January  14, 1983 
(48  FR  1722-1726).  A  ji^posed  rule  to 
determine  permanent  Endangered  status 
followed  in  the  Federtl  Register  of  June 
22, 1983  (48  FR  28500-^8504). 

Summary  of  Factors  Affecting  the 
Species  | 

After  a  thorough  review  and 
consideration  of  all  available 
information,  the  Service  has  determined 
that  the  southern  Selkirk  Mountain 
population  of  woodland  caribou  should 
be  classiHed  as  an  Endangered  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Speciis  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implei^ent  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424;  under  revision  to  accommodate 
1982  amendments)  were  followed.  A 
species  may  be  determined  to  be  an 
Endangered  or  Threatened  species  due 
to  one  or  more  of  the  five  factors 
described  in  Section  4|a)(l).  These 
factors  and  their  application  to  the 
southern  Selkirk  Mourttain  population  of 
woodland  caribou  (Rattgifer  tarandus 
caribou]  are  as  follow^. 

A.  The  present  or  thteatened 
destruction,  modificatipn,  or  curtailment 
of  its  habitat  or  range.  jAs  indicated 
above,  the  number  of  oaribou  in  the 
southern  Selkirk  Mouijtain  herd  is 
thought  to  have  declined  from  about  100 
in  the  1950's  to  about  3D  today.  The 
downward  trend  was  Qaused,  in  part,  by 
past  logging  practices  (including  road 
construction)  in  the  hetd's  range. 

Timber  cutting  can  pjotentially  affect 
caribou  habitat  by  eliminating  escape 
cover,  migration  corrit^ors,  and  lichen 
production.  Food  availkbility  is 
probably  not  now  limittng  this  caribou 
population.  | 

However,  if  the  population  is  to  be 
restored  to  a  viable  level,  estimated  by 
the  Forest  Service  to  be  about  100 
animals,  the  production  of  lichens,  the 
primary  winter  food,  wjould  probably 
have  to  increase.  Timber  management 
strategies  would  have  (o  be  developed 
which  provide  timber  stands  that 
optimize  lichen  production. 

Currently,  the  U.S.  Forest  Service  is 
utilizing  caribou  management  guidelines 
to  design  timber  sales  n  caribou  habitat. 
These  guidelines  are  intended  to 
minimize  the  effects  of  logging  on 
caribou  and  also  to  develop  silvicultural 
prescriptions  which  mdy  enhance 
habitat  over  the  long  run.  Disease  and 
insects,  especially  spruice  bark  beetles, 
are  presently  impacting  timber  stands 


within  historic  caribou  habitat,  thereby 
further  complicating  management. 
Salvage  sales  have  taken  place  and 
others  are  planned  to  remove  much  of 
the  diseased  timber  and  reduce  the 
spread  of  bark  bettles.  Although  these 
sales  are  being  designed  utilizing  the 
caribou  guidelines,  studies  and 
monitoring  are  necessary  to  evaluate  the 
actual  response  of  the  caribou.  Timber 
harvesting  may  prove  helpful  in  portions 
of  caribou  habitat  by  providing  food  and 
cover  necessary  for  the  survial  of  this 
population.  For  example,  if  caribou 
numbers  eventually  are  limited  by  lack 
of  food,  and  if  selective  tree  removal 
could  improve  lichen  production  and 
availability,  then  moderate  timber 
harvesting  could  be  beneficial. 

However,  at  this  time  more 
information  is  necessary  on  the 
response  of  caribou  to  timber  harvesting 
and  managed  timber  stands.  Current 
studies  may  indicate  the  need  for  a 
modification  of  the  guidelines  to  provide 
for  conservation  and  recovery.  Timber 
harvesting,  if  not  properly  designed,  can 
significantly  impact  caribou,  especially 
in  conjunction  with  the  effects  of 
poaching,  highways,  and  forest  roads. 
Listing  of  the  caribou  will  place  a  higher 
priority  on  the  acquisition  of  research 
funds  to  study  caribou-timber 
management  relationships. 

Wildfire  is  a  natural  phenomenon  in 
the  range  of  the  caribou.  In  the  past, 
wildfire  sometimes  destroyed  caribou 
cover  and  winter  food.  The  caribou 
historically  tolerated  this  natural 
adverse  impact  by  itself.  However,  the 
cumulative  effects  of  logging  and 
wildfire  have  eliminated  a  great  deal  of 
the  southern  Selkirk  herd's  habitat. 

B.  Overtutilization  for  commerical, 
recreational  scientific,  or  educational 
purposes.  An  important  cause  of  the 
decline  of  the  southern  Selkirk  caribou 
herd  is  human  killing,  both  legal  hunting 
(prior  to  1957)  and  poaching  (now  and  in 
the  past).  Caribou  are  relatively  easy  for 
hunters  to  approach  and  shoot.  Poaches 
killed  at  least  one  animal  from  this 
population  in  1980, 1981.  and  1982  (B.  S. 
Sununerfield.  U.S.  Forest  Service, 
Bonners  Ferry,  Idaho,  pers.  comm.). 
Poaching  losses  also  occurred  in 
previous  years.  The  problem  is  greatest 
where  the  caribou  frequent  areas  with 
good  road  access  for  hunters,  for 
example,  near  Trans-Canada  Highway 
No.  3.  There  are  even  more  roads  in  the 
portion  of  the  herd's  range  in  the  United 
States,  and  the  potential  for  poaching  is 
thus  greater  there.  Fortunately,  in  the 
past  decade,  the  herd  has  spent  less 
time  in  the  United  States  than  in 
Canada.  Had  the  reverse  been  true,  U.S. 
caribou  poachers  might  have  already 
eliminated  the  herd.  Finally,  there  is  the 


possibility  that  licensed  deer  and  elk 
hunters  could  accidentally  shoot  a 
caribou. 

C.  Disease  or  Predation.  Disease  is 
not  known  to  significantly  impact  this 
caribou  population.  Certain  predators, 
such  as  the  coyote  and  black  bear,  occur 
in  moderate  numbers  in  the  range  of  the 
herd.  They  are  capable  of  killing  caribou 
calves  and  may  occasionally  do  so. 
Other  predators,  including  the  gray  wolf, 
grizzly  bear,  and  mountain  lion,  are  at 
such  low  numbers  as  to  have  no 
significant  effect  on  the  caribou. 
Recovery  of  wolf  and  grizzly 
populations  (both  on  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife) 
would  probably  not  jeopardize  the 
caribou  population,  if  caribou  habitat  is 
preserved  and  restored. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although 
hunting  of  the  southern  Selkirk  caribou 
is  prohibited  under  the  laws  of  Idaho. 
Washington,  and  British  Columbia, 
poaching  has  continued.  Such  laws  also 
can  do  little  to  prevent  habitat 
disruption. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Occasionally  caribou  are  killed  in 
collisions  with  vehicles  along  Trans- 
Canada  Highway  No.  3  at  Kootenay 
Pass,  about  5  miles  north  of  the 
international  boundary.  Although  no 
highways  exist  in  the  U.S.  portion  of  the 
population's  primary  habitat,  there  is  a 
potential  for  caribou-vehicle  collisions 
in  caribou  habitat  on  U.S.  Forest  Service 
roads  used  by  loggers,  miners,  and 
recreationists.  Vehicle  collisions  with 
deer  are  known  to  occur  on  these  roads, 
so  it  is  reasonable  to  assume  that 
caribou  collisions  could  occur  too.  As 
the  number  of  forest  roads  and 
subsequent  traffic  increases,  the  threat, 
to  caribou  of  such  collisions  will 
increase.  Johnson  (1976)  suggested  that  a 
single  accident  along  an  icy  winter  road, 
where  the  caribou  have  gathered  to  feed 
on  salt,  could  wipe  out  a  significant  part 
of  the  herd. 

In  addition  to  the  factors  listed  above, 
the  decline  and  continued  low  numbers 
of  the  southern  Selkirk  herd  apparently 
result  from  low  calf  survival  and 
absence  of  immigration  from  other 
herds.  The  only  source  for  immigrants  is 
British  Columbia,  but  there  has  been  a 
general  decline  in  woodland  caribou  in 
that  province  (British  Columbia  Ministry 
of  Environment,  1981).  Moreover,  the 
southern  Selkirk  herd  is  separated  from 
other  herds  by  barriers,  such  as 
Kootenay  Lake  and  the  human 
settlements  in  Kootenay  Valley,  and  by 
substantial  distance.  The  nearest  herd  is 
about  30  miles  away,  on  the  east  side  of 
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Kootenay  Lake  in  southeastern  British 
Columbia;  it  contains  about  40  animals 
(Guy  Woods,  British  Columbia  Fish  and 
Wildlife  Branch,  Ministry  of 
Environment  Nelson.  British  Columbia, 
pers.  comm.). 

The  reduced  population  size  of  the 
southern  Selkirk  herd  is  far  below  the 
minimum  necessary  to  insure  survival  in 
the  face  of  natural  contingencies,  even 
disregarding  the  host  of  human-caused 
problems  described  above.  Moreover, 
small  population  size,  along  with  lack  of 
genetic  exchange  with  other 
populations,  leads  to  inbreeding.  This 
factor  reduces  adaptiveness,  viability, 
and  fecundity,  and  may  result  in 
extinction.  Recent  studies  suggest  that 
the  minimum  genetically  effective  size  of 
a  population  of  large  mammals  is  50 
individuals  (Franklin,  1980;  Soule,  1980). 
Other  studies  have  shown  that 
inbreeding  in  populations  of  various 
species  of  hoofed  mammals,  including 
Rangifer  tarandus,  is  associated  with  a 
significant  increase  in  juvenile  mortality 
(Ralls.  Brugger,  and  Ballou.  1979).  Such  a 
condition  could  be  responsible  for  low 
calf  survival  in  the  southern  Selkirk 
population. 

Critical  Habitat 

Section  4(aK3)  of  the  Endangered 
Species  Act  requires  the  Service  to 
designate  the  Critical  Habitat  of  a 
species,  concurrent  with  listing,  "to  the 
maximum  extent  prudent  and 
determinable."  In  the  case  of  the 
southern  Selkirk  Mountain  herd  of 
woodland  caribou,  the  Service  considers 
that  the  designation  of  Critical  Habitat 
is  not  prudent  Such  a  designation  would 
require  publication  and  extensive 
publicity  of  the  precise  areas  occupied 
by  the  herd  and  the  kind  of  habitat 
utilized.  There  thus  would  be  a  serious 
risk  of  facilitating  poaching,  which,  as 
indicated  in  factor  "B"  in  the  above 
"Summary  of  Factors  Affecting  the 
Species."  is  an  important  cause  of  the 
decline  of  the  herd. 

Reasons  for  Emergency  Determination 

Although  the  southern  Selkirk 
Mountain  population  of  woodland 
caribou  is  somewhat  larger  than  once 
feared,  it  can  still  be  ranked  as  the  most 
critically  endangered  mammal  in  the 
United  States.  Additional  losses,  even 
the  premature  death  of  a  single  animal, 
could  be  disastrous,  and  yet  the 
potential  for  such  losses  is  great  and 
increasing.  Habitat  disruption  is 
continuing  without  full  consideration  of 
the  needs  of  the  caribou.  Poaching 
occurs  regularly;  in  the  most  recent 
known  case,  a  mature  female  was  shot 
on  the  Canadian  side  of  the  border  in 
October  1982.  Existiiig  regulations  have 


not  been  effective  in  either  stopping 
poaching  or  preventing  serious  habitat 
disturbance.  Roads  continue  to  be 
constructed  in  caribou  range,  allowing 
greater  access  for  hunters  and  setting  up 
possible  collisions  between  vehicles  and 
caribou.  Any  of  these  problems  could  at 
any  time  result  in  losses  that  would  be 
irreversible  and  reduce  the  herd  to  a 
point  at  which  recovery  is  no  longer 
feasible. 

With  respect  to  these  problems,  the 
Service  considers  it  necessary  to 
reestablish  the  protection  provided  by 
tt.e  emei^ncy  rule  of  January  14, 1983 
(48  FR  1722-1728).  That  rule  was  in 
effect  until  September  12, 1982,  by  which 
time  the  Service  had  originally  hoped  to 
have  a  permanent  ffnal  rule  in  effect 
However,  Section  4(b)(5)  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  requires  publication  of  a 
proposed  rule  and  notification  of 
appropriate  State  and  County 
Governments  not  less  than  90  days 
before  the  effective  date  of  the 
permanent  final  rule.  Because  of  various 
unforseen  delays,  a  proposal  to 
determine  permanent  Endangered  status 
for  the  caribou  population  was  not 
published  until  June  22, 1983  (48  FR 
28500-28504),  State  agencies  were  not 
notified  of  this  propcwal  until  July  14. 
1983,  and  the  Counties  were  not  notified 
until  August  17, 1983.  Therefore  a 
permanent  final  rule  could  take  effect  no 
earlier  dian  November  15. 1983.  and  it  is 
now  necessary  to  issue  a  new 
emergency  rule  that  will  implement  the 
protective  measures  of  the  Act  until  that 
time. 

Available  Conservation  Measures 

Endangered  species  regulations 
aheady  published  in  Title  50.  Section 
17.21.  of  the  Code  of  Federal  Regulations 
set  forth  a  series  of  general  prohibitions 
and  exceptions  which  apply  to  all 
Endangered  wildlife.  These  prohibitions, 
in  part  will  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take,  import  or  export, 
ship  in  the  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  any  member  of  the 
southern  Selkirk  population  of 
woodland  caribou  in  interstate  or- 
foreign  commerce.  It  also  will  be  illegal 
to'possess,  sell,  deliver,  carry,  transport, 
or  ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions  will 
apply  to  agents  of  the  U.S.  Fish  and 
Wildlife  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codified  at  50  CFR 


17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species  or  population,  or,  in  limited 
circumstances,  for  takings  incidental  to 
othertvise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

Subsection  7(a)  of  the  Endangered 
Species  Act  as  amended,  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  Endangered  or 
Threatened.  This  emergency  rule 
requires  Federal  agencies  to  satisfy  their 
statutory  obligations  relative  to  the 
southern  SeU±ic  Mountain  population  of 
caribou.  Federal  agencies  wriU  be 
inunediately  required  to  insure  that  the, 
actions  they  authonze.  fund,  or  carry  out 
are  not  likely  to  jeopardize  the 
continued  existence  of  the  population. 

Listing  the  southern  Selkirk  caribou  as 
Endangered  would  increase  the 
management  emphasis  that  agencies 
place  on  the  populabon.  Listing  will 
further  emphasize  the  national 
significance  of  this  population.  The 
combination  of  legal  requirements  and 
increased  national  awareness  will 
produce  a  number  of  advantages  for  the 
caribou. 

First  as  indicated  above,  all  Federal 
actions  that  may  affect  the  caribou 
population  will  come  under  the  purview 
of  the  Endangered  Species  Act  Since 
most  of  the  range  of  the  population  in 
the  United  States  is  within  national 
forests,  and  since  logging  activities 
therein  are  having  impacts  on  caribou 
habitat  it  is  anticipated  that  some 
actions  authorized,  funded,  and  carried 
out  by  the  U.S.  Forest  Service  will  be 
affected  by  this  rule.  Such  effects  should 
not  be  major,  however,  since  the  Forest 
Service  is  already  attempting  to  manage 
its  lands  with  consideration  of  the 
caribou's  welfare.  The  emphasis  of 
timber  harvesting  may  have  to  be 
shifted  fixim  caribou  habitat  to  other 
areas,  and  some  inconvenience  could 
result  but  there  should  be  no 
substantial  effect  on  timber  production. 
Moreover,  this  rule  will  direct  the 
actions  of  other  agencies  on  national 
forests  towards  caribou  preservation, 
and  give  the  Forest  Service  a  greater 
capability  than  it  now  has  to  manage 
habitat  for  the  benefit  of  the  caribou.  For 
example,  the  Forest  Service  has  minimal 
legal  control  over  its  oun  lands  with 
respect  to  construction  of  power  lines  by 
the  Bonneville  Power  Administration, 
and  the  issuance  of  permits  and  leases 
for  mineral  development  by  the  Bureau 
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of  Land  Management.  Henceforth,  such 
actions  will  require  cduultation  with 
the  Fish  and  Wildlife  Service  to  insure 
that  they  are  not  likely  to  jeopardize  the 
caribou  population. 

Second,  listing  the  caribou  as 
Endangered  will  bringjSection  6  of  the 
Endangered  Species  Afct  into  effect  with 
respect  to  this  speciesJ  Therefore,  the 
Fish  and  Wildlife  Service  will  be  able  to 
grant  funds  to  the  Staffs  of  Idaho  and 
Washington  for  mana^ment  actions 
aiding  the  protection  atid  recovery  of  the 
caribou.  Since  the  original  emergency 
listing  of  the  caribou  on  January  14, 
1983,  such  funds  have  been  provided  to 
both  States,  and,  as  noted  above, 
resulting  studies  have  contributed 
substantially  to  our  knbwiedge  of  the 
herd.  [ 

Third,  the  agents  of  tie  Service's 
Divison  of  Law  Enforciment  can  be 
assigned  to  enforce  thq  Act's 
prohibitions  against  taking.  A  law 
enforcement  strategy  plan  can  be 
developed.  Without  suih  protection, 
these  agents  could  onlji  be  used  if  any 
illegally  taken  carcass  or  its  parts  were 
transferred  in  interstate  or  foreign 
transportation  or  conuderce. 

Fourth,  listing  of  thepopulation  will 
provide  for  the  continued  development 
of  the  caribou  recovery  plan  that  was 
begun  after  the  original  emergency 
bating  of  January  14, 19P3.  Such  a  plan 
will  draw  together  agencies  (U.S.  and 
Canadian)  having  responsibility  for 
caribou  conservation,  "fhe  plan  will 
establish  an  administraitive  framework, 
sanctioned  by  the  Act,  for  agencies  to 
coordinate  activities  ai|d  cooperate  with 
each  other  in  conservation  efforts.  The 
plan  will  set  recovery  priorities  and 
estimate  the  cost  of  various  tasks 
necessary  to  accomplish  them.  It  will 
assign  appropriate  functions  to  each 
agency  and  a  timeframe  within  which  to 
complete  them.  The  plaii  will  establish  a 
formal  blueprint  for  periodic  task 
review.  Each  agency  miy  now  have  its 
own  program  for  caribou  management. 
These  programs  could  be  consolidated 
and  modified  into  one  o  irerall  recovery 


plan  that  would  give  conderation  to  all 
factors  needed  for  caribou  conservation. 
Fifth,  the  U.S.  State  Department  could 
become  involved  on  behalf  of  the  Fish 
and  Wildlife  Service.  For  example,  the 
State  Department  could  encourage 
Canadian  law  enforcement  agencies  to 
improve  surveillance  for  poachers 
seeking  caribou  in  the  southern  Selkirk 
population.  In  addition,  the  State 
Department  could  help  to  encourage 
Canadian  and  provincial  government 
agencies  to  give  special  consideration  to 
this  caribou  population  when  they 
propose  dams,  highways,  timber  sales, 
etc.,  in  the  Canadian  part  of  the  range  of 
the  population. 

National  Environmental  Quality  Policy 
Act 

In  accordance  with  a  recommendation 
from  the  Coimcil  on  National 
Environmental  Quality  Policy  Act 
(CEQ),  the  Service  has  not  prepared  any 
NEPA  documentation  for  this  proposed 
rule.  The  recommendation  from  CEQ 
was  based,  in  part  upon  a  decision  in 
the  Sixth  Circuit  Court  of  Appeals  which 
held  that  the  preparation  of  NEPA 
documentation  was  not  required  as  a 
matter  of  law  for  Ustings  under  the 
Endangered  Species  Act.  PLP  vs.  Andrus 
657  F.2d  829  (6th  Cir.  1981). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Endangered  and  threatened  plants.  Fish. 
Marine  mammals.  Plants  (agricultiu^). 

Regulation  Promulgatim 

PART17— (AMENDED] 

Accordingly,  until  July  23, 1984,  Part 
17,  Subchapter  B  of  Chapter  I,  Title  50  of 
the  U.S.  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  83-205,  87  Stat.  884;  Pub 
L  95-632,  92  Stat.  3751;  Pub.  L  96-159,  93 
Stat.  1225;  Pub.  L  97-304,  96  Stat.  1411  (16 
U.S.C.  1531,  efseg.).  ^ 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife  under  "Mammals": 
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Dated:  October  20. 1983. 
G.  Ray  Aniett.  ^ 

Assistant  Secretary  for  Fish  and  WHdife  and  Parks. 
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Proposed  Rules 


Ttus   sectioo  of  the   F^ERAL  REGISTER 
contains  notices  to  thd  public  of  the 
proposed  issuance  of  lules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpafe  in  ttie  mle 
making  prior  to     the  Adoption  of  tt)e  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insuraifce  Corporation 

7  CFR  Part  421 

[AindtNo.31 

Cotton  Crop  Insurance  Regulations 

AOEMCV:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Supplemental  notice  of 
proposed  policy  rulem  iking  and 
extension  of  comment  period. 


Crop  Insurance 


summary:  The  Federa 
Corporation  (FCIC)  herewith  extends 
the  comment  period  aild  issues  this 
supplemental  notice  of  policy 
rulemaking  for  the  purpose  of  soliciting 
public  comment  on  its  proposed 
procedure  for  determining  insurance 
coverages  for  cotton  bised  solely  on 
individual  production  i  ecords; 
implementing  a  new  piemium 
adjustment  table:  revis  ing  the  defmition 
for  land  located  outsid^  the  county;  and 
revising  the  basis  for  tie  insured  unit. 
The  intended  effect  of  Jiis  supplemental 
notice  is  to  propose  ad  litional  changes 
to  the  cotton  crop  insui  ance  policy  and 
to  extend  the  comment!  period  an 
additional  15  days  from,  October  25, 
1983.  I 

DATES:  Written  commaits  on  this 
supplemental  notice  ofjproposed  policy 
rulemaking  must  be  su|)mitted  by  not 
later  than  15  days  to  bi  sure  of 
consideration.  Novemqer  9, 1983. 


ents  on  this  rule 
fice  of  the 
Insurance 

[ment  of 

,  D.C.,  20250. 


address:  Written  com 
should  be  sent  to  the 
Manager,  Federal  Cro 
Corporation,  U.S.  Dep 
Agriculture,  Washingti 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washiniiton,  DC.,  20250, 
♦elephone  (202)  447-33^. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
nile  and  the  impact  of  i  nplementing 


each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPI^MENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
This  action  constitutes  a  review  under 
such  procedure  as  to  the  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations.  The  sunset  review  date 
established  for  these  regulations  is  April 
1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses  or  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501,  etseq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  signiHcant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

On  Thursday,  August  4, 1983,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  35435.  The  public  was  given  until 
September  19, 1983,  to  submit  comments 
on  the  proposed  rule.  FCIC  proposes  to 
make  additional  changes  to  the  cotton 
crop  insurance  policy  to  provide 
insurance  coverage  for  cotton  based 
solely  on  actual  production  records  of 
the  producer  instead  of  the  previous 
method  of  establishing  coverage  based 
on  area  data.  This  method  of 
determining  coverages  has  been  strongly 
urged  in  recent  years  by  producers  and 
commodity  groups  who  feel  that  basing 
yield  guarantees  for  cotton  insurance  on 
actual  production  will  assure  that  those 
yields  reflect  the  true  production 
capacity  of  each  producer.  On  June  21, 
1983.  the  Board  of  Directors  of  FCIC 
approved  making  the  actual  yield 
production  history  a  basis  for  yield 
guarantees  begiiming  in  the  1984  crop 
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jrear.  Prior  to  that  date  several  meetings 
were  held  with  producers  and 
commodity  groups  discussing  these 
changes.  The  proposed  method  of  using 
the  actual  production  history  also 
addresses  a  common  complaint  among 
insured  producers  that  their  individual 
yields  are  far  superior  to  the  area  yield 
data  on  which  present  guarantees  are 
based.  FCIC  also  proposes  to  implement 
a  new  premium  adjustment  table  in  the 
cotton  crop  insiu-ance  policy  to  shift  the 
emphasis  from  premium  adjustment 
based  on  severity  (loss  ratio)  to 
frequency  of  loss.  A  premium 
adjustment  factor  is  determined  by  (a) 
computing  the  average  yield  by  using 
the  individual  production  record,  either 
actual  or  established,  for  a  base  period, 
(b)  multiplying  the  average  yield  times 
the  elected  level  of  coverage  to  establish 
the  guarantee,  and  (c)  comparing  the 
actual  yield  by  year  to  the  guarantee. 
Any  year  in  which  the  actual  yield  falls 
below  the  guarantee  is  considered  a 
"loss  year".  The  number  of  loss  years 
occurring  determines  the  premium 
adjustment  factor.  FCIC  also  proposes  to 
revise  the  deHnition  for  county,  new 
ground,  and  unit. 

For  the  1984  crop  year.  FCIC  will 
determine  the  premium  adjustment 
factor  on  a  5-year  period  (1978-1982). 
Determining  the  actual  yields  for 
comparison  purposes  prior  to  1978  is 
considered  to  be  impractical.  Using  the 
5-year  period,  the  maximum  number  of 
loss  years  would  be  5.  Aftr  the  1984  crop 
year  1978  will  continue  to  be  the  first 
year  of  the  base  period  until  a  base 
period  of  ten  years  has  been  reached.  • 

The  policy  as  revised  with  the 
changes  proposed  on  August  4, 1983, 
and  these  additional  proposed  changes 
is  published  in  its  entirety. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington.  D.C..  20250.  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  421 

Crop  insurance,  Cotton. 
Proposed  Rule 

PART  421-{  AMENDED] 

Accordirigly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501.  et  seq.). 
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the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Cotton  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years  in  the 
following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  421  is: 

Authority:  Sees.  506.  5ia  Pub.  L  7S-43a  52 
Stat  73.  77.  as  amended  (7  U.S.C  1506, 1516). 


§421.7    [AiMndMl] 

2.  7  CFR  421.7(d)  is  amended  by 
removing  the  Cotton  Crop  Insurance 
Policy  therein,  and  substituting  the 
following: 

Department  of  Agriculture — Federal  Crop 
Insurance  Corporatioii 

Cotton — Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shotvn  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Cause  of  loss.  a.  The  insurance  provided 
is  against  unavoidable  loss  of  production 
resulting  from  the  following  causes  occuring 
within  the  insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake:  or 

(7)  Volcanic  eruption;  unless  those  causes 
are  excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(6). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
cotton  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project:  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  Acreage,  and  Share  Insured,  a.  The 
crop  insured  shall  be  American  Upland  lint 
cotton  which  is:grown  on  insured  acreage 
and  for  which  a  guarantee  and  premium  rate 
are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  cotton  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  shall 
elect.  The  acreage  insured  of  skip-row  cotton 
shall  be  the  acreage  occupied  by  the  rows  of 
cotton  after  eliminating  the  skipped-row 
portions,  unless  other  acreage  determinations 
are  provided  by  the  actuarial  table. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  cotton  at  the  time  of  planting. 


d.  We  do  not  insure  any  acreage: 

(1)  Which  is  non-inigated  and  from  wliidi 
a  hay  crop  was  harvested  or  on  which  a 
smaU  grain  crop  readied  die  heading  stage  in 
the  same  calendar  year 

(2)  Planted  in  excess  of  the  Umitations 
established  by  any  program  administered  by 
the  United  States  Department  of  Agriculture; 

(3)  Which  is  new  ground  acTeage; 

(4)  Where  the  fanning  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(5)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table,  unless  you  elect  to  insure  the  acreage 
as  nonirrigated  by  reporiing  it  as  insurable 
under  section  3; 

(6)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  cotton,  and  such 
acreage  was  not  replanted; 

(7)  Initially  planted  after  the  flnal  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  tvriting  on  our  form  to  coverage 
reduction;  or 

(8)  Planted  to  a  type  or  variety  of  cotton 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table: 

(9)  Which  you  have  elected  to  exclude,  (the 
exclusion  must  be  by  unit  in  %niting,  on  our 
form,  and  made  before  the  closing  date  for 
submitting  applications  as  established  by  the 
actuarial  table),  except  that  if  a  unit  is 
acquired  after  such  date,  an  exclusion  may 
be  filed  up  to  IS  days  after  the  acquisition  but 
not  later  than  the  acreage  reporting  date. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  cotton 
irrigation  practice  at  the  time  of  planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  cotton  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hydrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writting.  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  'imitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage.  Share,  and  Practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  cotton  in  the  county  in 
which  you  have  a  share; 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  repori  if  you 
do  not  have  a  share  in  any  cotton  planted  in 
the  county.  This  repori  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  'he 


reporting  date,  we  may  elect  to  determine,  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval 

4.  Production  Guarantee*,  Coverage  Leveh. 
and  Price$  for  Computing  Indemnitiet.  a.  The 
production  guarantees,  coverage  levels,  and 
prices  for  computing  indemnities  are  in  tlie 
actuaiial  table. 

b.  The  production  guarantees  in  the 
actuarial  laUe  are  the  second  stage 
guarantees.  The  first  stage  guarantee  is  60 
percent  of  the  second  stage  guarantee.  The 
stages  are: 

(1)  First  Stage— From  planting  until  SO  days 
after  the  final  planting  date  or  until  the 
shedding  of  the  first  blooms,  wiiichever 
occurs  first  (we  may  limit  the  hability  to  the 
first  stage  if  the  cotton  was  damaged  during 
this  period  to  the  extent  that  farmers 
generally  would  not  fiirther  care  for  the 
cotton);  or 

(2)  Second  Stage — All  insured  cotton  after 
the  first  stage. 

c  Coverage  level  2  «vill  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  Premium.  The  annual  premium  is 
earned  and  payable  at  the  time  of  planting. 
The  amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time  of 
planting,  times  the  appUcation  premium 
adjustment  percentage  contained  in  the 
following  table. 

Premium  Adjustment  Table  ■ 


Nunter  ol  kMC 


adutmenl. 


80      100      lis      136      laS      200 


'The  Expenence  Penod  used  tar  ilelinining  Sw  rumtwr 
ot  "loas  yean"  tor  Bw  1964  crop  yaw  ital  ba  Iha  penod 
tieginning  mSi  Sie  1878  crop  year  and  e««andwg  Sirougri  itie 
1982  crop  yaar  (tor  •«  1984  pdicyl.  The  mptnenat  period 
wt  eiipand  each  vear  unH  a  10-yaar  baaa  panod  ■  raached 

'A  "Lo6<  Year*'  it  deiined  as  a  yaar  m  mIkK  Bie  yiaid. 
actual  or  eslaWnhed.  •  batov  *m  producaon  guarantee  tor 
the  uml  or  practca  (where  tfie  int  coniini  of  more  than 
one  practice). 

b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (l  V^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  dale. 

6.  Deductions  for  Debt  Any  unpaid  amoiuit 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  Period.  Insurance  attaches 
when  die  cotton  is  planted  and  ends  at  the 
earliest  of: 

a.  Total  destruction  of  the  cotton: 

b.  Removal  of  the  cotton  from  the  field; 

c.  Final  adjustment  of  a  loss;  or 

d.  The  date  immediately  following  planting 
as  follows: 
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(1)  Arixona.  Califomii.  New  Mexico. 
OUafaooM  and  all  Texaa  ooonties  except 
those  Ksled  in  (2)    Jaui^jy  31; 

(2)  Jadcaon.  Victoria.  Ckitiad  Bee.  Lire 
Oak,  McMoOen.  La  Salle.  Dimmit  Comtiea. 
Texas  and  all  Texaa  counties  south  thereof 
September  30; 

(3)  All  other  atatea — December  31. 

8.  AbCRae  of  OuiNQe  qr  Loss.  a.  hi  case  of 
damage  or  probable  loo^- 

(1)  You  must  give  us  wMtten  oodoa  if: 

(a)  During  the  period  before  harvest  the 
cotton  on  any  unit  is  damaged  and  jroa 
decide  not  to  liirther  ca4e  for  or  harvest  any 
part  (rf  it 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  pat  acreage  to  another 
use  is  givea  additional  damage  occurs. 

Insured  acreage  may  act  be  pot  to  another 
use  until  we  have  appraised  the  cotton  and 
given  written  consent  \^e  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant 
You  must  notify  us  when  such  acreage  is  put 
to  another  use.  ; 

(2)  You  must  give  us  nptice  at  least  15  days 
before  the  beginning  of  Harvest  if  you 
anticipte  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  unharvested  cottcm 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  shall  be  left  for  a  period  of  15  days 
from  the  date  of  the  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 

(4)  In  addition  to  the  nptices  required  by 
this  section,  if  you  are  going  to  claim  an 

.  indemnity  on  any  unit  «4*  must  be  given 
notice  not  later  than  30  < 
of: 

(a)  Total  destruction  ( 
unit; 

(b)  Harvest  of  the  unit) 
(cj  The  calendar  date  I 

insurance  period. 

b.  You  may  not  destro^  any  cotton  on 
which  an  indemnity  shaO  be  claimed  until  we 
give  consent.  i 

c.  You  must  obtain  %vritten  consent  from  us 
before  you  destroy  any  of  the  cotton  which  is 
not  to  be  harvested. 

d.  We  may  reject  any  Ma'aa  for  indemnity  if 
any  of  the  requirements  ^f  this  section  or 
section  9  are  not  complieid  with. 

9.  Claim  for  Indemnity:,  a.  Any  claim  for 
indenmity  on  a  unit  shall  !be  submitted  to  us 
on  our  form  not  later  thail  60  days  after  the 
earliest  of: 

(1)  Total  destinction  of  the  cottcm  on  the 
unit; 

(2)  Harvest  of  (he  nnit;J>r 

(3)  The  calendar  date  %  the  end  ci  the 
insurance  period. 

b.  We  shall  not  pay  an;  >  indemnity  unless 
you: 


ays  after  the  earhest 
r  the  cotton  on  the 


I  or 
or  the  end  of  the 


UMI 


(1)  Establish  the  total  prodactiop  of  cotton 
on  the  umt  and  that  any  loas  of  production 
has  been  directly  canted  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Fonnah  all  taifbrniation  we  require 
concerning  the  loaa. 

c  The  indemnity  ahall  be  detennined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  gnarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  cotton  to  be  coanted  (see 
section  9e): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  prodnct  by  yoor  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  When  mature  cotton  (harvested  or 
unharvested)  has  been  damaged  solely  by 
insured  causes,  the  production  to  count  shall 
be  reduced  if ,  on  the  date,  the  final  notice  of 
loss  is  given  by  the  insured,  the  price 
quotation  for  cotton  of  like  quality  (price 
quotation  "A")  at  the  applicable  spot  market 
is  less  than  75  percent  of  price  quotation  "B". 
Price  quoation  "B"  shall  be  that  day's  spot 
market  price  quoation  at  the  same  market  for 
cotton  of  the  grade,  staple  length,  and 
micronaire  reading  shown  by  the  actuarial 
table  for  this  purpose.  The  pounds  of 
production  to  be  counted  shall  be  determined 
by  multiplying  the  number  of  pounds 
(harvested  and  appraised)  of  mature  cotton 
by  price  quotation  "A"  and  dividing  the  result 
by  75  percent  of  price  quotation  '3." 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  cotton  farming  practices; 

(b)  Not  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned  or  put  to 
another  use  without  our  prior  written  consent 
or  damaged  solely  Iqr  an  uninsured  cause; 

(c)  Only  the  appraised  production  in  excess 
of  the  difference  between  the  first  and  second 
stage  production  guarantee  for  acreage  not 
covered  by  (a)  and  (b)  above  and  which  does 
not  quahfy  for  the  second  stage  guarantee 
will  be  counted  except  as  provided  in  (d) 
below;  (d)  the  entire  appraisal  for  uninsved 
causes  be  counted. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shaD  be 


considered  production  unlesa  auch  acreage: 

(a)  la  not  put  to  another  use  before  harvest 
of  cotton  becomea  general  in  the  county. 

(b]  Is  harvested;  or 

(cj  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  cotton  stalks  shall  not  be  destroyed 
on  any  acreage  for  which  an  indemnity  is 
claimed,  until  consent  is  given  by  us.  An 
appraisal  of  not  less  than  the  second  stage 
guarantee  may  be  made  on  acreage  where  the 
stalks  have  been  destroyed  without  our 
consent 

(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  cotton  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
cotton  is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  llequest  to 
Exclude  Hail  and  Fire"  . 

(7)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

f.  Yon  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  comphed  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  cotton  is  planted  for  any 
crop  year,  and  indemnity  shall  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitied  thereto. 

j.  if  you  have  oth»  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  yon  have  not  elected  to  exclude  fire 
insurance  from  this  poHcy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  oft 

1.  The  amount  of  indemity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

2.  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  ptuposes  of  this 
section,  the  amount  of  loss  fitnn  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  imit  before  the  fire 
and  after  the  fire. 


Fedgral  Regbter  /  Vol.  48.  No.  207  /  Tuesday.  October  25.  1963  /  Proposed  Ruleg  49es3 


10.  Concealment  or  Fraud.  We  may  void 
the  contract  on  all  crops  insured  without 
affecting  your  liability  for  preminms  or 
waiving  any  right  including  the  right  to 
collect  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract  and  such  voidance  shall  be 
effective  as  of  the  begianing  of  the  crop  year 
with  respect  to  which  act  or  omiseion 
occurred. 

11.  Transfer  of  Right  to  Indemnity  oa 
Insured  Share.  If  you  transfer  any  part  of 
your  share  during  the  crop  year,  you  many 
transfer  your  right  to  an  indemnity.  The 
transfer  must  be  on  our  form  and  approved 
by  us.  We  may  collect  the  premium  from 
either  you  or  your  transferee  or  both.  The 
transferee  shall  have  all  rights  and 
resrtonsibilities  under  the  contract 

12.  Assignment  of  Indemnity.  Yoa  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  form  and 
with  our  approval.  The  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Became  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  yon 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  if  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm.  You  shall 
keep,  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipment 
sale  or  other  disposition  of  all  cotton 
produced  on  each  unit  including  separate 
records  showing  the  same  infcmnatioa  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  Contract:  Cancellation  and 
Termination,  a.  This  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  the  contract  shall 
continue  in  force  for  each  succeeding  crop 
year  unless  canceled  or  terminated  as 
provided  in  this  section. 

b.  This  contract  may  be  canceled  by  either 
you  or  jis  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amooiit  doe  us  on  Hm  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  peyiseirt  nnder  another 
program  administered  by  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  apprQved. 

d.  The  caaceUatian  and  tenBoatioo  dates 
are: 


Canoato- 

Sua  aid  oouMy 

.tow  and 

JMkson.    Vldortik    Goiid.    Bmi    Um    0*. 

Fat  15. 

MclMton.  U  Stfa  Dtan*  OomKhl  Tm* 

MalMmc  AnzqnK  AAaraMc  CMona.  FkndK 

Mw  31 

Gmttk     LouMfa.     IHiiii)!)  ,     Nm«1k 

North  CvotaK  Sou«  Cwotna  «id  W>Mer. 

Ector.     Upton.     Rmdm.     SMrtng.     Coke. 

ConchOk  UcCuSoch.  S«i  SHom.  IMK.  Hait- 

ian. BoaqM.  JohnMfi.  Tarranl  Wm.  Cook* 

Counan^  Tao*  and  at  Taoa  ooanaaa  l»>v 

aouOi  twreof  to  and  (Wkjitne  Miia«;lL  Za- 

vrta.    Fno.    Maaooaa.    Kamaa.    QonzMea. 

Lavaca.  MMiarton  aad  llaiaiiuma  Coinaaa. 

Taacaa. 

M  other  Tana  oounliaa  and  al  othar  alatea 

Apr  IS. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  will  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  December 
31  preceding  the  cancellation  date  for 
counties  with  an  April  15  cancellation  date 
and  by  November  30  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  Terms.  For  the  purposes  of 
cotton  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  prodactkM  guarantees,  coverage 
levels,  premiaB  rates,  prices  for  conptiting 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  r^arding  a^ttoa 
insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c  "Cotton"  means  only  American  Upland 
Cotton. 

d.  "Coanty"  means  die  coonty  sbown  oo 
the  application  and: 

(1)  Any  additional  land  located  in  a  tocai 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table:  and 

(2)  Any  land  identified  by  an  ASCS  farm 
serial  nmnber  for  the  county  bnt  physically 
located  in  another  ooonty. 

e.  "Crop  year"  means  Ibe  period  witUa 
which  the  cotton  is  wirmrfj  grown  aad  shall 


be  designated  by  the  calendar  year  in  wiiidl 
the  cotton  is  normally  harvested. 

t  "Fmal  Notice  of  Loss"  means  the  Tinal 
Notice"  date  given  by  yoa  and  sbown  on  the 
PCI-74.  Claim  for  indemnity. 

g.  ••HanresT  means  the  removal  of  the  seed 
cotton  from  the  open  cotton  boll  or  the 
severance  of  the  open  cotton  boU  from  the 
staBc  by  either  manual  or  mechanical  means. 

h.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
sudi  by  the  actuarial  taUe. 

i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  as. 

j.  "Mature  Cotton"  nwans  cotton  wiiidi  can 
be  harvested  either  manually  or  mechanically 
and  shall  include  both  unharvesled  and 
harvested  cotton. 

k.  "New  ground  acreage"  means  any 
acreage  which  has  not  been  planted  to  a  crop 
in  any  one  of  the  previous  three  crop  years. 
except  that  acreage  in  tame  hay  or  rotation 
pasture  during  the  previous  crop  year  shall 
not  be  considered  new  ground  acreage. 

I.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

m.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  sudi  other 
approved  office  as  may  be  selected  by  yon  or 
designated  by  us. 

n.  '"Skip-row"  means  planting  patterns 
consisting  of  alternating  rows  of  cotton  and 
fallow  rows  (or  rows  of  another  crop)  as 
defined  by  ASCS. 

o.  "Spot  market"  means  a  marine!  so 
designated  by  die  Secretary  of  Agriculture  by 
Regulation  (7  CFR  2740)  pursuant  to  26  US.C. 
4862. 

p.  Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  cotton 
or  a  share  of  the  proceeds  therefrom. 

q.  "Unit"  means  that  acreage  of  insurable 
cotton  identified  by  a  single  ASCS  Farm 
Serial  Number  at  the  time  insurance  first 
attaches  under  this  poKcy  for  the  crop  year. 
Units  urill  be  determined  when  the  acreage  is 
reported.  Eirors  in  reporting  such  units  may 
be  corrected  by  us  when  adjusting  a  loss. 
FCIC  may  reject  or  modify  any  ASCS 
constitution  or  reconstitution  for  the  purpose 
of  miit  d^aition.  if  PCIC  liitiiinjias  diat  the 
constitution  or  reconstitutiaa  was  ■ado  in 
whole  or  in  part  to  defeat  tiie  ptapose  of  the 
Federal  Crap  faisaranoe  i¥qgraai  and/or  ts 
gain  un£air  or  dispraportianate  advantafes 
under  this  policy. 

r.  "Yield"  means  the  actual  yield  as 
reported  to  ASCS  or  as  established  by  ASCS 
or  us. 

1&  Deacriptiwe  Headings.  The  Jcsuiptisa 
headings  of  the  varioia  policy  terms  and 
conditions  mn  fnrmahrtrd  far  convenieace 
only  and  are  not  intended  to  afiect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract 

19.  Determinations.  All  determinations 
required  by  Mm  poficy  ahril  be  made  by  as.  ff 
you  disayw  with  oar  determina lions  yoa 
may  obtain  reconsidsiatiuii  nf  or  appeal 
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tboae  detenninations  in  Accordance  with 
Appeal  Regulationa. 

20.  Notices.  Al]  notice^  required  to  be  given 
by  you  must  be  in  writing  and  received  by 
your  service  office  withiti  the  designated  time 
unless  otherwise  providtd  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in;  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  no^ce. 

Done  in  Washington.  D.C.  on  September 
15.1983. 

PMorF.Coie. 

Secretary,  Federal  Crop .  hsurance 
Corporation. 

Dated  October  18, 198^. 
Approved  by: 
Luther  R.  Overgaard, 

Acting  Manager. 

(FK  Doc  83-2aae5  Filed  10-24-83^  &«&  am) 
■UJN6  CODE  3410-Ot-ll 


Agricultural  Marketing  Service 

7  CFR  Part  981 

Handling  of  Almonds  kSrown  In 
CaUfomia;  Proposed  Ratable,  Reserve, 
and  Export  Percentages  for  ttie  1983- 
84  Crop  Year 

AOENCY:  A^cultural  I  larketing  Service, 
USDA. 

ACTION:  Proposed  nile 


tumtaARYi  Notice  is  hereby  given  of  a 
proposal  to  establish  salable,  reserve, 
and  export  percentage^  of  97  percent,  3 
percent,  and  0  percent,,  respectively,  for 
marketable  California  almonds 
delivered  to  handlers  during  the  1983-84 
crop  year,  which  begaij  July  1, 1983.  This 
action  is  taken  under  t^e  marketing 
order  for  almonds  groWn  in  California 
and  is  designed  to  develop  almond 
butter  and  school  lunck  outlets  as  viable 
long-term  markets  for  almonds. 

DATE:  Conunents  must  pe  received  by 
November  9, 1983. 

ADORCSS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  Rbom  1077,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
where  they  will  be  avajlabie  for  public 
inspection  during  regular  business 
hours.  I 

FOR  FUnTHER  INFOMNa4k>N  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington.  D.C  20250  (202)  447-5073. 
SUPMEMENTARV  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  aod  has  been 


classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultiu-al  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Frank  M.  Grasberger  has  determined 
that  this  proposal  should  be  published 
with  less  than  a  30-day  comment  period 
because  the  current  crop  year  began  on 
July  1, 1983.  and  the  percentages 
contained  herein  will  automatically 
apply  to  all  marketable  almonds 
beginning  with  such  date. 

The  authority  to  establish  salable  and 
reserve  percentages  is  pursuant  to 
S  981.47  of  the  marketing  agreement  and 
Order  No.  981,  both  as  amended  (7  CFR 
Part  981),  regulating  the  handling  of 
almonds  grown  in  California  and 
hereinafter  referred  to  collectively  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  is  based  on  a 
recommendation  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the  "Board."  which  works  with  USDA  in 
administering  the  order. 

Pursuant  to  §5  981.47  and  981.49  of  the 
order,  the  Board  based  its 
recommendation  for  salable,  reserve, 
and  export  percentages  of  97  percent,  3 
percent,  and  0  percent  respectively,  on 
estimates  of  marketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1983-84  crop  year.  The 
Board's  marketable  supply  estimate  of 
230  million  kernel  weight  poimds  is 
based  on  its  1983  crop  estimate  of  250 
million  pounds  minus  an  estimated 
weight  loss  of  20  million  pounds.  The 
weight  loss  is  expected  from  the 
removal  of  inedible  kernels  by  handlers 
and  losses  during  manufacturing. 

Trade  demand  is  estimated  at  230 
million  pounds — 130  million  pounds  for 
domestic  needs  and  190  million  pounds 
for  export  needs.  An  inventory 
adjusbnent  is  made  to  account  for 
supplies  of  almonds  carried  in  fitim  the 
1982-83  marketing  year  and  for  supplies 
deemed  desirable  to  be  carried  out  on 
Jime  30, 1984,  for  early  season  shipment 
during  the  1984-85  crop  year  until  the 
1984  crop  is  available  for  market  After 
adjusting  for  inventory,  the  salable 
supply  is  calculated  at  223.1  million     . 
pounds,  the  quantity  of  almonds  fttjm 
the  1983  estimated  marketable 
production  necessary  for  trade  demand 
needs.  The  proposed  salable  percentage 
of  97  percent  would  meet  those  needs. 
The  remaining  3  percent  (6.9  million 
pounds)  of  the  1983  marketable 
production  would  be  withheld  by 
handlers  to  meet  their  reserve 


obligations.  These  almonds  woidd  be 
used  chiefly  to  continue  the 
development  of  almond  butter  and 
school  lunch  markets  begun  during  the 
1982-83  crop  year.  The  development  of. 
such  outiets  is  a  long-term  necessity  for 
the  industry  because  of  anticipated 
larger  crops.  The  Board  hopes  to 
develop  a  permanent  consumer  demand 
for  almond  butter  and  related  products 
that  in  time,  will  absorb  a  large  quantity 
of  almonds.  In  addition,  the  Board  plans 
to  continue  promoting  the  use  of 
almonds  in  school  lunch  porgrams  with 
the  objective  of  encouraging  school 
authorities  to  buy  almonds  for  those 
programs  on  a  regular  basis.  Reserve 
almonds  could  also  be  disposed  of  in 
other  noncompetitive  outlets  as 
specified  in  the  order  or  approved  by  the 
Board. 

The  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  establishment  of 
salable,  reserve,  and  export  percentages 
for  any  crop  year.  For  the  1983-64  crop 
year,  estimated  exports  are  included  in 
trade  demand,  thereby  making  export  a 
salable  outiet  rather  than  a  reserve 
outiet.  Because  of  this  action,  no  portion 
of  the  reserve  should  be  eligible  for 
export  to  normal  ouUets.  Thus,  an 
export  percentage  of  0  is  proposed. 

A  complete  tabulation  of  the 
estimates  and  calculations  used  by  the 
Board  in  arriving  at  its  recommendation 
is  as  follows: 

Marketing  Poucy  Estimates— 1983  Crop 

IKefnal  Weigm  BasU 


Estinwied  Production: 
1.  1963  Crop..„. 


Z  LoM  tnd  Exempt— a.0%_ 

3.  Uaf1ietab4e  Supply 

Estimaled  Trade  Shipfnant*: 

4.  Ootneslic 

5.  Export 


6.  Total- 


Inventory  Adjusmienl: 

7  Carrying  7/1/83 

&  Eatimaled  Canyovar.  6/30/84.. 

9.  Adjuatmanl 

Salable/Reaerva: 

10.  SalaUa  Supply  (6  pka  B) __ 

1 1.  Rasanra  Supply  (3  minus  10)  _ 

12.  SaMUe  »  (lO-i-Sxiao) 

13.  Ratws  %  (100%  minus  12). 


pouidi 


2S.0O 
20.0 

23ao 

130.0 
190.0 


320i> 

178.9 

82.0 

t96J) 

223.1 

6« 


Per- 
cent 


8.0 


List  of  Sui^ects  in  7  CFR  Part  981 

Marketing  agreements  and  orders. 
Almonds,  and  California. 

It  is  proposed  to  add  {  961.232  to  read 
a»  follows: 
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PARTmt-MMOHDS  GROWN  M 
CAUFORMA 


«id  Export 


§  981.232    TilnNii.  reserve,  and  ex|Mrt 
P«rcanta9n  tor  aknonds  during  Om  crop 
ywr  bsginning  JMy  l,  ises. 

TTie  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginnmg  July  1, 1983,  shall  be  97 
percent  3  percent  and  0  percent 
respectively. 

Dated  October  2a  1983. 
Charlaa  K.  BndBr, 
Director.  Fruit  and  Vegetable  Division. 

|FR  Doc.  M-Zinm  Filed  10-St-8$:  8:45  ami 
MLUNa  CODE  M1»-M-a 

7  CFR  Parts  1 12S  and  1 133 


AO-2a»-A2t  And  iM>-27S- 


I  Docket 
A32] 


Milk  in  the  Puget  Sound,  Washington, 
and  Inland  Empire  Marketing  Areas; 
Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

agency:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  final  decision  provides 
for  the  mei^er  of  the  Puget  Sound  and 
Inland  Empire  Federal  milk  orders, 
based  on  industry  proposals  considered 
at  a  public  hearing  held  in  September 
1981.  In  addition  to  the  presently 
regulated  marketing  areas  of  the 
separate  orders,  the  combined  "Puget 
Sound-Inland"  mariieting  area  includes 
eight  additioneil  unregulated  north 
central  Washington  counties  and  the 
remaining  unregulated  portions  of  two 
other  Washington  counties.  The 
provisions  of  the  merged  order  are 
patterned  largely  afto"  those  of  the  Puget 
Sound  order.  The  meiged  order  does  not 
provide,  however,  for  a  Gass  I  base 
plan,  which  is  now  contained  in  the 
Puget  Sound  order.  The  merger  is 
needed  to  reflect  changes  in  market 
structure  in  that  tbe  two  separately 
regulated  areas  have  become,  in  effect 
one  common  market. 

FOR  FURTHER  IMFORMATKM  CONTACT: 
Maurice  M.  Martin.  Marketing 
Specialist.  Dairy  Division,  A^icolturaJ 
Marketing  Service,  U3.  Department  of 
Agriculture,  Washingtoa  D.C  202S0, 
(202)  447-7183. 


SUPMAWNTMIY  INTO—MOTION.  This 

administrative  action  is  governed  by  the 
provisions  of  Section  558  and  557  of 
Title  5  of  United  States  Code  and. 


therefore,  is  exdoded  bxxa  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley.  Deputy 
AdknimstTstor,  Agricultural  Marketing 
Service,  has  oert^Sed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  meigtid  order  will  promote 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  11, 
1981:  pubti^ed  June  16. 1961  (46  FR 
31424). 

^k>tice  of  Postponement  of  Hearing: 
Issued  June  30. 1981:  published  July  & 
1961  (46  FR  34606). 

Notice  of  Rescheduling  of  Hearing: 
.Issued  July  23. 1961;  published  July  28. 
1981  (46  FR  38524). 

Notice  of  Prc^osed  Suspension:  Issued 
November  6. 1981;  published  November 
12. 1961  (46  FR  557tT7). 

Suspension  Order:  Issued  December  7, 
1981:  published  December  la  1981  (46 
FR  60412). 

Recommended  Decision:  Issued  April 
28.  T983;  published  May  4. 1963  (48  FR 
10058). 

Extension  of  Hme:  Issued  June  2. 1983; 
published  June  a  1983  (48  FR  26480). 

PreliBBBaiy  StateacBt 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Puget  Sound, 
Washington,  and  Inland  Empire 
marketing  areas.  The  hearing  was  held. 
pursuant  to  tbe  pro-/isions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.].  and  the  applicable  rules  of 
practice  (7  CFR  Part  900J.  at  Seattle. 
Washington,  on  Septonber  15-ia  1961. 
and  at  Spokane.  Washington,  on 
September  21. 1981.  Notices  of  such 
hearing  were  issued  on  June  11, 1981  (46 
FR  31424),  June  3a  1981  (46  FR  34805). 
and  July  23. 1981  (46  FR  38S24). 

Upon  the  basis  of  tiie  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Marketing  Program  Operations,  on  April 
28, 1983.  filed  with  the  Hearing  Oerk. 
United  Slates  Department  of 
Agriculture,  his  recommended  dedsioa 
containing  notice  ci  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  finrtingn  and 
conclusioos,  rulings,  and  general 
findings  of  the  recommended  dedsion 
are  hereby  approved  and  adopted  and     - 
are  set  forth  m  full  herein,  sobiect  to  ^ 
following  modificatians: 

1.  Issue  Na  3.  Merged  and  expanded 
marketing  area.  A  new  paragraph  is 
added  at  the  end  of  the  discussion. 


2.  Issue  No.  4(a).  Milk  to  bepricedand 
pooled. 

— PooipkmL — Tmto  new  paragraphs 
are  added  after  paragraph  five. 

— Handler. — Paragraphs  three  and 
four  are  revised;  two  new  paragraphs 
are  added  after  paragraph  three  and  two 
paragraphs  are  added  after  paragraph 
five 

— Prvducer-handJer. — ^Two  new* 
paragraphs  are  added  at  the  end  of  the 
discussion. 

— Definition  of  dairy  farmer  for  other 
markets. — Four  new  paragra^rfis  are 
added  at  the  end  of  the  discussion. 

— Basis  ofoompuUng  allowable 
diversions  for  two  or  more  cooperative 
associations. — ^This  subtitle  is  deleted 
and  replaced  widi  a  new  subtitle 
(Diversion  of  producer  milk.)  and  three 
new  paragraphs  are  added  immediately 
following  the  new  subtitle. 

3.  Issue  No.  4(c).  Class  1  price  and 
location  adfltstments.  One  new 
paragraph  is  added  aftet  paragraph  27: 
four  new  paragraphs  are  added  aJFter 
paragraph  41;  and  paragHph  48  is 
revised. 

4.  Issue  Na  4(d).  Distribution  o/ 
proceeds  to  producers. — One  new 
para^^aph  is  added  after  paragraph  14. 

The  material  issues  on  the  record  of 
the  heariog  relate  to: 

1.  Whether  the  handling  of  mift 
produced  for  sale  in  the  proposed 
merged  and  expanded  marketing  area  is 
in  the  current  of  interstate  commeroe  or 
direcdy  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  or  its 
products: 

2.  Whether  the  marketing  areas  of  the 
present  Puget  Sound  WasUngton.  and 
Inland  Empire  ordos  sbonld  be  included 
under  one  order 

3.  Whether  the  proposed  merged 
marketing  area  should  be  expanded  to 
include  »dditionai  territory  in  the  State 
of  Washington: 

4.  If  a  single  order  is  issued  for  the 
proposed  merged  and  expanded 
marketing  area,  what  its  provisions 
should  be  with  respect  to: 

(a)  Milk  to  be  priced  and  pooled; 

(b)  Classification  of  milk; 

(c)  Class  prices,  location  adjustments 
and  butterfat  differentials; 

(d)  Distribution  of  proceeds  to 
producers;  and 

(e)  Administrative  provisions. 

Findings  and  fTnnrinMons 

The  fbUowmg  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  a)  the 
hearing  and  the  reoiml  thereof: 

1.  Character  of  conunecre.  The 
handling  of  milk  in  the  proposed  and 
expanded  marketing  area  is  in  the 
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current  of  interstate  Commerce  and 
directly  burdens,  obstnicts,  and  affects 
interstate  commerce  in  milk  and  milk 
products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  "Puget  Soun-Iiiland  marketing 
area",  includes  29  contiguous  counties, 
of  which  23  are  in  Washington  and  six 
are.  in  Idaho.  The  principal  cities  in  this 
marketing  area  are  Seattle.  Spokane, 
and  Tacoma  in  Washington.  The 
specific  territory  included  in  the 
proposed  marketing  ^a  is  set  forth  in 
the  marketing  area  discussion. 

Handlers  located  in  the  Puget  Sound 
area  have  route  sales^  in  Idaho,  Oregon, 
Washington,  and  Alaska.  Fluid  milk 
products  are  disposeq  of  in  the  proposed 
marketing  area  by  ha|idlers  located  in 
Oregon.  Handlers  locfited  in  that  part  of 
the  Inland  Empire  area  that  is  in 
Washington  have  route  sales  in 
Montana,  Idaho,  and  Oregon. 
Additionally,  a  handler  located  at 
Missoula.  Montana,  l^s  fluid  milk  sales 
in  that  part  of  Idaho  t^at  is  in  the 
present  Inlandftmpir^  marketing  area. 
Several  California  fluid  milk  plants 
dispose  of  fluid  milk  broducts  in 
Washington.  | 

Similarly,  milk  procbrement  for  the 
proposed  merged  area  crosses  state 
boundaries.  Handlers  regulated  by  the 
Inland  Empire  order  procure  milk  in 
Washington,  Idaho,  and  Montana.  Milk 
procurement  for  the  Piiget  Sound  market 
is  conflned  to  Washington. 

There  are  numerous  manufacturing 
plants  located  within  the  proposed 
marketing  area  that  manufacture  dairy 
products.  These  prodi^ts  are  sold  in 
California,  Oregon,  arid  other  states. 
Manufactured  produces  produced  in 
many  states  are  offered  for  sale  in 
Washington  and  Idah0. 

2.  Need  for  merger  ^orders. 
Marketing  conditions  in  the  two 
separately  regulated  ifarketing  areas 
under  consideration  jqstify  the  issuance 
of  a  single  order  regulating  the  handling 
of  milk  in  these  areas.  This  single  order 
is  the  most  appropriate  means  of 
effectuating  the  declai  ed  policy  of  the 
Act. 

Federal  regulation  of  milk  marketing 
in  the  Washington  area  was  first 
initiated  on  June  1, 1931.  with  the 
issuance  of  the  Puget  $ound  order.  The 
marketing  area  was  expanded  on 
December  1. 1952.  wh^n  a  portion  of 
King  County.  Washin^on.  was  added.  It 
was  further  expanded  effective  July  1. 
1966.  when  portions  of  Whatcom.  Skagit, 
Snohomish,  King.  Pier^.  and  Lewis 
Counties  and  all  of  Isl$nd  and  San  Juan 
Counties  in  Washington  were  added. 

The  Inland  Empire  order  became 
effective  on  April  1. 1966.  The  marketing 


area  was  expanded  effective  October  1, 
1957,  when  two  Idaho  counties  were 
added.  It  was  further  expanded  on 
March  1. 1962  to  include  the  Washington 
county  of  Whitman  and  the  Idaho 
counties  of  Latah  and  Shoshone  and  the 
remaining  portions  of  Bonner  and 
Kootenai  Coimties  in  Idaho. 

The  merger  of  the  Puget  Sound  and 
Inland  Empire  orders  was  proposed  by 
Northwest  Dairymen's  Association 
(NDA).  This  producer  cooperative 
association  represents  a  major 
proportion  of  the  producers  supplying 
milk  to  handlers  regulated  by  these  two 
orders.  Dari-Marketing  Service.  Inc. 
(DMS).  a  federation  of  three  cooperative 
associations  that  supply  handlers 
regulated  by  the  Puget  Sound  order, 
testified  that  it  did  not  object  to  merging 
the  two  orders.  Several  handler 
.  witnesses  also  supported  the  merger  of 
the  two  marketing  areas  under  a  single 
order. 

The  Producers'  Base  Committee  (PBC), 
which  represented  nearly  400  Class  I 
base  holding  producers  under  the  Puget 
Sound  order,  also  supported  combining 
the  two  orders.  It  proposed,  however, 
that  technically  the  present  Puget  Sound 
order  be  amended  to  include  the  present 
Inland  Empire  marketing  area  rather 
than  merging  the  two  orders  as  NDA 
proposed.  PBC  took  this  position  on  the 
belief  that  if  NDA's  proposed  merger 
were  adopted,  it  would  remove  the  legal 
authority  to  continue  the  existing  Puget 
Sound  Class  I  base  plan  until  the  end  of 
1984,  when  such  authority  expires.  (A 
further  discussion  of  this  position  is  set 
forth  under  issue  4(d)  entitled, 
"Distribution  of  proceeds  to  producers".) 

The  merger  proponent  claimed  that 
the  orders  should  be  merged  because  the 
two  separately  regulated  markets,  have 
now  become  one  single  market.  The 
principal  reasons  given  by  the 
proponent  for  merging  the  orders  include 
the  following: 

(a)  There  is  substantial  competition 
for  sales  by  handlers  regulated  under 
the  separate  orders; 

(b)  Some  of  the  regulatory  provisions 
of  the  separate  orders  cause 
unnecessary  difficulties  for  handlers 
operating  in  both  markets; 

(c)  There  have  been  changes  in  the 
structure  and  operations  of  producer 
marketing  organizations;  and 

(d)  Separate  orders  are  not 
encouraging  or  facilitating  the  most 
efficient  handling  of  the  reserve  milk 
supphes  associated  with  the  separate 
markets. 

When  the  two  orders  were  -  --  . 

promulgated,  they  regulated  the 
handling  of  milk  in  areas  that  were 
clearly  distinguishable  as  separate 
markets  for  particular  handlers  and 


producer  groups.  Changes  in  marketing 
practices  and  market  structure  since 
that  time,  however,  have  caused  these 
separately  regulated  areas  to  become 
substantially  interrelated  hi  l)oth 
distribution  and  producer  marketing 
supply  arrangements.  It  is  reasonable  to 
expect  that  the  interrelationship  of  these 
present  areas  will  become  even  more 
pronounced  over  time. 

At  the  time  the  separate  marketing 
area  boundaries  for  each  order  were 
established,  they  reflected  the  limits  of 
competition  among  handlers  in  the 
respective  areas  and  there  was  no 
overlapping  of  the  sales  territory  of 
handlers  from  one  order  to  another. 
Since  then,  however,  the  range  of  route 
distribution  by  regulated  handlers  in  the 
two  markets  has  greatly  expanded. 
While  the  reasons  for  such  expansion 
are  varied,  they  generally  can  be 
attributed  to  better  highways,  improved- 
transportation  and  refrigeration 
facilities,  the  advent  of  single  service 
containers,  economies  of  large  scale 
operations,  and  reciprocity  of  health 
standards. 

Over  the  years,  there  has  been 
extensive  consolidation  of  distribution 
operations  in  these  respective  markets. 
Since  the  two  orders  were  promulgated, 
the  number  of  regulated  handlers  has 
declined  significantly.  When  the  Puget 
Sound  order  was  promulgated,  there 
were  76  handlers  regulated  under  the 
order.'  Presently,  there  are  only  11.  In 
the  Inland  Empire  market,  the  number  of 
regulated  handlers  has  declined  from  11 
in  1956  to  five  in  1961.  The  fluid  milk 
distribution  previously  made  from  the 
now  discontinued  operations  has  been 
absorbed  through  existing  and 
expanded  plant  facilities  and  routes  of 
remaining  handlers  Consequently,  the 
distribution  areas  of  some  of  the  large 
plants,  particularly  the  Puget  Sound 
plants,  have  been  substantially 
expanded,  resulting  in  the  development 
of  significant  intermarket  competition 
among  handlers  operating  under  the 
respective  orders. 

At  the  time  of  the  hearing,  fluid  milk 
sales  were  being  made  on  a  regidar 
basis  in  the  Inland  Empire  market  by 
three  Puget  Sound  handlers.  Prior  to 
1976.  one  of  these  handlers,  the  Safeway 
grocery  chain,  relied  on  Inland  Empire 
regulated  handlers  to  serve  its  stores  in 
that  market.  Since  then  and  up  until  the 
time  of  the  hearing  these  stores  were 
being  supplied  from  Safeway's  own 
plant  at  Bellevue,  Washington.  This 


■  Official  notice  is  taken  of  Federal  Milk  Order 
Market  Statistics.  1947-56,  Statistical  Bulletin.  No. 
MS,  Issued  May  1959.  Dairy  Division.  Agricultural 
Marketing  Service.  United  States  Department  of 
Agriculture,  Washington.  D.C 
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plant  is  a  pool  plant  under  the  Puget 
Sound  Order. 

Another  Puget  Sound  pool  plant  with 
route  distribution  in  the  Inland  Empire 
market  is  the  Seattle  plant  of 
Consolidated  Dairy  Products  Company 
(CDP),  the  marketing  agent  for  NDA.  In 
addition  to  this  plant.  CDP  also  operated 
at  the  time  of  the  hearing,  two  Inland 
Empire  order  pool  distributing  plants  at 
Moses  Lake  and  Spokane,  Washington, 
from  which  there  was  fluid  milk 
disposition  iA  the  Inland  Empire  and 
Columbia  River  Basin  areas.  CDP  has 
operated  the  Spokane  plant  only  since 
September  1981.  Prior  to  that  time,  the 
plant  was  operated  by  another 
cooperative  association,  the  former 
Mayflower  Farms. 

Since  the  hearing,  another  change  has 
occurred  in  the  ownership  of  a 
processing  plant,  which  further 
illustrates  that  the  two  regulated  areas 
have  lost  their  identity  as  distinct 
separate  markets  and  actually  constitute 
a  single  market.  Official  notice  is  taken 
of  the  commercial  fact  that  recently  the 
Safeway  grocery  chain  acquired  the 
Moses  Lake  plant  from  CDP  and  is  now 
serving  its  store  outlets  in  the  Inland 
Empire  and  north-central  Washington 
areas  from  this  plant  rather  than  from  its 
Bellevue  plant  The  fluid  milk 
distribution  previously  made  by  CDP 
from  the  Moses  Lake  plant  has  been 
absorbed  at  its  Spokane  and  Yakima, 
Washington  plant  facilities.  This  latter 
plant  is  a  pool  distributing  plant  under 
the  Oregon- Washington  order. 

Such  shifts  in  plant  operations  have 
substantially  altered  the  relative 
volumes  of  Class  I  sales  originating  from 
the  two  respective  markets  and  this 
situation  is  likely  to  continue.  As  Class  I 
sales  shift  among  the  two  markets,  the 
Class  I  utilization  percentages  of  the 
respective  markets  change,  and  as  a 
result  the  relationship  of  producer 
returns  as  between  the  two  markets  also 
change.  This  situation  does  not  provide 
orderly  marketing  since  it  tends  to 
promote  confusion  and  discontent 
among  producers. 

Unlike  the  situation  with  respect  to 
Puget  Sound  handlers,  Inland  Empire 
handlers  are  not  distributing  packaged 
fluid  milk  products  in  the  Puget  Sound 
marketing  area.  However,  the  record 
indicates  that  as  small,  dairies  in  the 
unregulated  area  of  north-central 
Washington  have  gone  out  of  business 
both  Inland  Empire  and  Puget  Sound 
regulated  handlers  hrive  increased  their 
route  disposition  in  this  area.  In  January 
1981,  three  of  the  Ave  distributing  plants 
regidated  by  the  Inland  Empire  order 
had  route  disposition  in  this  unregulated 
area.  In  the  same  month,  four  of  the  13 
distributing  plants  regulated  by  the 


Puget  Sound  order  had  route  disposition 
in  this  same  north-central  unregulated 
area. 

Data  placed  in  the  record  show  that 
Puget  Sound  distributing  plants'  out-of- 
area  in  eastern  Washington  between 
November  1970  and  November  1980 
nearly  tripled  (from  2.7  million  to  6.9 
million  pounds).*  In  November  1980, 
neariy  37  percent  of  the  total  route 
disposition  by  Inland  Empire 
distributing  plants  was  made  outside  of 
the  mariceting  area,  most  of  which  was 
made  in  competition  «vith  Puget  Sound 
handlers  in  north-central  Washington. 
The  above  data  indicate  not  only  an 
expansion  in  the  range  of  distribution 
but  also  a  substantial  overlap  of  Class  I 
route  disposition  by  handlers  regulated 
by  each  of  the  two  orders  here  being 
considered.  Moreover,  such  distribution 
patterns  illustrate  that  the  hvo  regulated 
areas  are  rapidly  losing  their  identity  as 
separate  and  distinct  markets  for 
particular  groups  of  producers.  Under 
this  mariceting  situation,  continuation  of 
a  separate  regulatory  plan  for  each  of 
these  areas  is  no  longer  practical  or 
desirable. 

The  need  for  a  single  order  to  achieve 
greater  stability  and  a  more  equitable 
distribution  of  returns  to  producers  is 
accentuated  by  the  impact  on  particular 
producer  groups  by  shifts  in  Class  I 
sales  and  supplies  between  the  two 
regulated  areas.  In  the  smaller  Inland 
Empire  market  particularly,  a  major  loss 
of  Class  I  sales  of  the  Puget  Sound 
market  can  have  a  significant  adverse 
effect  on  the  returns  to  producers 
supplying  Inland  Empire  distributors. 
This  situation  actually  occurred  when 
Safeway  decided  to  serve  its  stores  in 
the  Inland  Empire  market  from  its  Puget 
Sound  pool  distributing  plant.  Also, 
multi-market  plant  operators  have 
caused  and  continue  to  represent  a 
potential  cause  of  intermariiet  shifts  of 
sales.  At  the  time  of  the  hearing,  there 
were  three  handlers  operating 
distributing  plants  in  each  of  the  two 
areas  that  would  be  regulated  by  the 
proposed  Puget  Sound-Inland  order.  The 
gain  or  loss  of  a  large  chain  store 
account  by  a  handler  also  can  have  a 
major  impact  on  producer  returns  in  any 
one  regulated  area. 

The  local  nature  of  the  two  markets 
has  greatly  diminished  also  in  terms  of 
producer  marketing  organizaitons. 
When  the  individual  orders  were 
promulgated,  many  of  the  producers  in 
each  market  were  members  of  separate 
cooperative  associations  that  confined 
their  mariceting  activities  to  the  local 
market.  Each  producer  organization  not 


'All  areas  east  of  Cascade  Mountains  includins 
Idaho  and  the  Inland  Empire  marketiag  area. 


oply  marketed  the  bulk  of  the  milk 
associated  with  the  market  but  also 
handled  and  disposed  of  the  milk  not 
needed  by  local  handlers. 

Through  the  prcx^ss  of  merging  and 
acquisition,  the  vast  majority  of  the 
producers  supplying  each  of  the 
separately  regulated  markets  are  no 
longer  associated  with  local  market 
producers  groups  but  are  members  of 
the  "regional"  cooperative  association 
proposing  the  two-market  merger.  This 
multi-market  producer  group  was 
formed  in  1961  through  the  meiger  of 
several  cooperatives  associated  with  the 
Puget  Sound  market  Since  then,  the 
cooperative  has  merged  with  other 
cooperatives  in  Washington.  Idaho. 
Montana,  and  Oregon.  Its  latest  merger 
occurred  on  September  1. 1961.  when 
Mayflower  Farms  merged  with  NDA. 
Prior  to  this  merger.  Mayflower  Farms 
had  producer  members  associated  with 
the  Inland  Empire  market  and  the 
nearby  Oregon-Washington  Federal 
order  market  and  operated  distributing 
plants  in  both  markets. 

The  primary  responsibility  for 
marketing  and  balancing  milk  suppUes  - 
in  both  markets  under  consideration  has 
been  assumed  by  NDA.  In  addition  to 
supplying  other  fluid  milk  handlers  in 
both  markets,  NDA's  marketing  agent 
CDP.  operates  three  pool  distributing 
plants  and  four  nonpool  manufacturing 
plants.  Most  of  the  reserve  milk  supplies 
handled  by  NDA  is  channeled  to  those 
four  manufacturing  plants. 

It  is  the  practice  of  NDA  to  direct  the 
movements  of  its  members'  milk  and  to 
enter  into  "full-supply"  agreements  with 
many  fluid  milk  handlers  in  both 
markets.  The  cooperative  also  suppUes 
other  handlers  on  a  partial  basis, 
balancing  such  handlers'  requirements 
that  are  not  met  by  the  handlers' 
producers.  However,  in  performing  these 
marketing  activities  and  the  attendant 
function  of  disposing  the  associated 
reserve  supplies,  returns  from  the 
member  milk  sold  are  distributed  to  its 
members  on  the  market  with  which  their 
milk  is  regulariy  associatecL 

While  the  present  individual  orders 
were  designed  to  implement  the 
development  of  efficient  milk  handling 
arrangements  for  each  maricet  based  on 
local  marketing  conditions,  the  separate 
regulations  are  not  now  encouraging  or 
promoting  such  efficiencies  where 
handlers  and  cooperative  associations 
are  marketing  milk  in  both  maricets.  Thib 
is  particularly  true  with  respect  to  the 
handling  of  reserve  milk  supplies  by 
NDA  in  the  Inland  Empire  maricet  For 
example,  milk  from  members  of  the 
cooperative  that  is  in  excess  of  the 
market's  fluid  requirements  and  exceeds 
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the  capacity  of  its  Sffokane 
manufacturing  plant^jand  which  is 
produced  in  the  Coiuknbia  River  Basin 
and  Yakima.  Washington,  area,  is 
moved  on  a  regular  basis  to  the  distant 
CDFs  Lynden.  Washington.  planL 
Although  this  milk  eii  route  to  the  plant 
moves  nearer  fluid  mjilk  plant  outlets  in 
the  Seattle  area  that  NDA  supplies,  the 
cooperative  makes  sikch  ineflicient 
movements  solely  to  ^ void  poohng  milk 
associated  with  the  Itiland  Empire 
market  under  the  Puget  Sound  order  and 
thus  eliminating  any  |idverse  efTect  that 
such  milk  would  hav^  on  the  latter 
market's  Class  I  utilisation. 

Additionally,  seveaal  major 
differences  in  provisions  of  the  two 
orders  were  cited  which  limit  the  ability 
of  the  proponent  cooi 
a  flexible  and  an  eHid 
arrangement  for  the  tj 
integrated  basis.  The 

involve  pooling  and  l^ 

distributing  fo  producjers  the  proceeds 
from  the  sale  of  their  fnilk.  Accordingly, 
the  proposed  merger  Would  assist  the 
merger  proponent  in  marketing  the  milk 
of  its  members  in  a  more  effective  and 
efficient  manner  without  the 
encumbrances  that  th^  separate  orders 
exert  on  the  cooperative's  marketing 
system. 

The  sanitary  requir^ents  relative  to 
the  production,  processing,  and  sale  of 
Grade  A  fluid  milk  prWucts  throughout 
the  proposed  marketifig  area  are 
virtually  the  same  and  thus  are  not  an 
impeding  factor  in  tha  adoption  of  a 
single  order  for  the  proposed  Puget 
Sound-inland  marketing  area.  The  State 
of  Washington  has  reciprocal 
arrangements  on  sanitary  reqiurements 
with  the  neighboring  $tates  of  Idaho. 
Montana,  and  Oregonl  and  there  is  full 
reciprocity  among  all  political 
subdivisions  within  Washington  and 
Idaho.  Therefore,  sanilary  requirements 
present  no  iimitation  0n  the  movements 
of  milk  throughout  thel  proposed 
marketing  area. 

In  view  of  these  cirdumstances, 
separate  orders  for  thi  two  areas  under 
consideration  are  no  linger  compatible 
with  the  current  marketing  practices  in 
these  regulated  areas.  The  adoption  of  a 
single  regulation  for  ai  area  that  has 
become  a  common  market  will  insure 
more  orderly  marketing  through  the 
application  of  the  samfe  regulatory 
provisions  to  all  handl^  and  producers 
associated  with  the  cotnmon  market. 
There  was  no  opposition  testimony 
presented  at  the  heariag  to  the  proposal 
to  combine  the  two  oraers.  However. 
Dari-Marketing  Service  and  the 
Froducers'  Base  Committee  in  their  post- 
hearing  briefs,  stated  that  the  record 
evidence  does  not  sup  lort  the  need  for 


combining  the  two  markets.  The  briefs 
were  general  in  nature  on  this  particular 
point  and  did  not  indicate  with  any 
specificity  in  terms  of  the  mariteting 
evidence  why  a  single  order  for  the  area 
should  not  be  adopted. 

The  proponent  cooperative  proposed 
that  the  order  for  the  I^iget  Sound-     . 
Inland  marketing  area  continue  the 
provisions  of  the  present  Puget  Sound 
order  except  for  certain  modifications 
considered  necessary  with  the  merger  of 
the  orders.  The  order  proposed  herein 
essentially  carries  out  this  concept.  The 
Puget  Sound  order  provisions  have  been 
appropriate  in  achieving  the  objectives 
sought  by  the  regulatory  plan  for  the 
Puget  Sound  area.  Also,  many  of  the 
order's  provisions  are  essentially  the 
same  as  corresponding  provisions  in  the 
Inland  Empire  order.  Accordingly,  on  the 
basis  of  the  record  evidence,  it  is  found 
and  determined  that  the  Puget  Sound 
order  provisions,  with  certain 
modifications,  will  be  appropriate  for 
achieving  orderly  marketing  conditions 
in  the  proposed  Puget  Sound-Inland 
marketing  area.  Only  the  significant 
modifications  or  specific  provisions  that 
were  at  issue  will  be  dealt  with  in  the 
decision. 

The  order  adopted  herein  would 
continue  the  use  of  the  part  number  for 
the  present  Puget  Sound  order.  Part 
1125.  The  amended  Part  1125,  upon 
issuance,  would  supersede  Part  1133. 

Although  the  present  two  orders 
would  no  longer  exist  upon  effectuation 
of  the  Fhiget  Sound-inland  order,  this 
merger  action  is  not  intended  to 
preclude  the  completion  of  those 
procedures  that  would  otherwise  have 
existed  under  the  separate  orders  with 
respect  to  milk  handled  prior  to  the 
effective  date  of  the  merger.  Such 
procedures  which  would  need  to  be 
completed  after  the  effective  date  of  the 
merger  include  the  announcement  of 
certain  class  prices  and  butterfat 
differentials,  submission  of  reports, 
computation  of  uniform  prices,  payment 
of  obligations,  and  verification 
activities.  The  provisions  of  the  merged 
order  would  apply  only  to  that  milk 
handled  after  the  effective  date  of  the 
merger. 

3.  Merged  and  expanded  marketing 
area.  The  marketing  area  of  the 
proposed  merged  order  should  include 
all  of  the  territory  in  the  presently 
designated  marketing  areas  of  the 
Inland  Empire  and  Puget  Sound  orders. 
Certain  additional  territory  in 
Washington  not  now  included  in  any 
Federal  order  marketing  area  also 
should  be  a  part  of  the  proposed  Puget 
Sound-Inland  marketing  area.  This 
additional  territory  includes  Adams, 
Chelan.  Douglas.  Ferry.  Grant,  Kittitas, 


Lincoln,  and  Okanogan  Counties  and  the 
presently  unregulated  portions  of  Pend 
Orielle  and  Stevens  Counties.  All 
territory  within  the  boundaries  of  the 
designated  marketing  area  which  is 
occupied  by  government  (municipal. 
State,  or  Federal)  reservations.  , 

installations,  institutions,  or  other 
establishments,  likewise  should  be  a 
part  of  the  marketing  area. 

The  adopted  marketing  area  consists 
of  23  Washington  counties  (only  certain 
portions  of  Lewis,  Pacific,  and  Pierce 
Counties)  and  six  Idaho  counties.  The 
total  population  of  this  area  is  slightly 
more  than  3.3  million  (based  on  April  1. 
1980,  U.S.  Census  data).  Of  this  total, 
about  10  percent  is  within  the 
unregulated  territory  proposed  herein  fo 
be  added  to  the  combined  marketing 
areas  of  the  Inland  Empire  and  Puget 
Sound  orders.'  As  proposed  by  the 
merger  proponent,  the  merged  marketing 
area  should  include  the  presently 
unregulated  portions  of  the  Washington 
counties  of  Pend  Orielle  and  Stevens. 
The  record  indicates  that  regulated 
handlers  distribute  milk  to  available 
outlets  throughout  these  unregulated 
areas  rather  than  juat  in  the  regulated 
portions  of  the  counties.  There  are  no 
plants  located  in  the  unregulated  areas. 
The  addition  of  the  unregulated  portions 
of  the  two  counties  to  the  marketing 
area  will  simplify  the  reporting  of  in- 
area  and  oul-of-area  sales  as  required 
by  the  order. 

As  previously  indicated,  the  merged 
marketing  area  should  include  eight 
additional  north-central  Washington 
counties  that  are  presently  unregulated. 
The  inclusion  of  this  area  in  the 
proposed  marketing  area  was  proposed 
by  the  merger  proponent  Proponent's 
witness  testified  that  the  majority  of 
fluid  milk  sales  in  each  of  these  counties 
were  made  by  handlers  regulated 
presently  under  the  Inland  Empire  and 
Puget  Sound  orders.  He  indicated  that 
the  inclusion  of  this  area  in  the 
marketing  area  would  insure  that  the 
Moses  Lake  plant  would  maintain 
continuous  pool  plant  status  under  the 
merged  order  and  avoid  the  possibility 
of  it  becoming  pooled  under  the  Oregon- 
Washington  order.  In  this  connection. 
proponent's  spokesman  stated  that  the 
eight-county  area  in  question  contains  a 
significant  segment  of  the  market  served 
by  the  Moses  Lake  plant.  He  added  that 
CDP,  as  marketing  agent  for  NDA,  must 
operate  its  Moses  Lake  plant  in  such  a 
way  as  to  avoid  the  possibility  of  the 


>  Ofticial  notice  w  itteo  of  "Peders)  MiUi  Order 
Market  Statistics.  1880  Aaniial  Sumnuuy," 
Statistical  Buttetin  Number  870.  AgncuFtural 
Marketing  Senrice.  \}&.  DepBrtnwnt  of  Agricnhuiv, 
issued  jidy  ISSL 
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plant  shifting  regulation  between  the 
Inland  Empire  and  Oregon-Washington 
orders.  According  to  the  witness,  this  is 
because  the  pricing  and  other  provisions 
of  the  Oregon-Washington  order  "are 
not  currendy  in  the  best  interest  of 
members  of  the  Northwest  Dairymen's 
Association". 

The  president  of  the  Independent  Milk 
Producers  Distributor  Association  (a 
Washington  Slate  producer-handler 
organization)  testified  in  opposition  to 
the  inclusion  of  the  eight-county  area  in 
the  merged  marketing  area.  He  believed 
that  regulation  of  the  area  would  have 
an  adverse  effect  on  the  four  producer- 
distributor  type  operations  that  are 
located  within  the  proposed  eight- 
county  area  and  who  have  route 
distribution  in  parts  of  this  area. 
However,  he  stated  that  he  would  not  be 
opposed  to  the  area  expansion  if  a 
producer-handler  would  be  permitted  to 
purchase  without  restriction  fluid  milk 
products  from  pool  plants  as  is  presently 
provided  under  the  Inland  Empire  order. 
(A  discussion  of  this  matter  is  set  forth 
under  the  producer-handler  deHnition 
issue.) 

At  the  time  of  the  hearing,  there  were 
seven  handlers  who  would  be  regulated 
by  the  merged  order  that  distributed 
milk  in  the  eight-county  area.  Four  of 
these  handlers  were  regulated  under  the 
Pugef  Sound  order  and  three  under  the 
Inland  Empire  order.  In  addition,  three 
handlers  regulated  by  the  Oregon- 
Washington  order  have  route 
distribution  in  the  area.  Pour  producer- 
distributor  type  operations  also  have 
route  disposition  in  four  (Douglas,  Ferry, 
Grant  and  Kittitas)  of  the  eight  counties 
proposed  to  be  included  in  the  merged 
marketing  area. 

Estimates  of  the  percentage  of  fluid 
milk  sales  for  January  1981  in  each  of/ 
the  eight  counties  were  made  by  the 
merger  proponent  and  received  into 
evidence.  It  is  apparent  from  this 
tabulation  that  regulated  handlers  under 
the  two  orders  proposed  herein  to  be 
merged  have  70  percent  or  more  of  the 
total  sales  in  each  of  these  counties.  In 
four  of  the  eight  counties — Adams. 
Chelan,  Lincoln  and  Okanogan — 
handlers  now  regulated  under  Federal 
milk  orders  have  100  percent  of  the  fluid 
milk  sales. 

The  only  unregulated  milk  that  is 
distributed  in  the  eight-county  area 
comes  from  four  producer-distributor 
type  operations.  Their  sales  represent 
slightly  more  than  two  percent  of  the 
total  route  distribution  in  the  eight- 
county  area.  Although  none  of  them 
testified  at  the  hearing,  based  on  the 
record  evidence,  it  is  expected  that 
these  four  producer-distributors  would 


be  exempt  from  the  pooling  and  pricing 
provisions  of  the  proposed  order. 

The  inclusion  of  this  eight-county  area 
in  the  Puget  Sound-Inland  marketing 
area  will  more  appropriately  represent 
the  basic  sales  areas  of  the  handlers 
who  would  be  subject  to  the  proposed 
order.  It  is  an  area  which  is  contiguous 
to  both  the  present  Puget  Sound  and 
Inland  Empire  marketing  areas  and  is  a 
vital  segment  of  what  has  now  become  a 
single  integrated  regional  marketing 
area. 

The  unregulated  Washington  counties 
of  Clallam,  Jefferson,  Kitsap  and  Mason 
should  not  be  included  in  the  proposed 
marketing  area.  These  counties  are 
located  on  the  Olympic  Peninsula  of 
Washington. 

Two  relatively  small  producer- 
distributor  type  operations,  one  at 
Sequim  and  the  other  at  Port  Orchard, 
have  about  three  percent  of  the  route 
disposition  in  this  area.  The  remainder 
of  the  sales  in  the  area  are  made  by  six 
Puget  Sound  handlers  and  one  Oregon- 
Washington  handler. 

The  inclusion  of  these  four  counties  in 
the  proposed  marketing  area  was 
proposed  by  the  merger  proponent. 
Proponent  claimed  that  regulated 
handlers  are  at  a  disadvantage  in 
competing  with  the  Sequim  unregulated 
handler  in  certain  areas  of  the  four 
counties  because  of  the  retail  pricing 
practices  of  the  uiu-egulated  handler. 
The  spokesman  for  the  proponent 
testified  that  while  regulated  handlers 
are  required  to  pay  the  order's  Class  I 
price  for  all  milk  for  fluid  use  distributed 
in  competition  with  the  Sequim 
unregulated  handler,  there  is  no 
assurance  that  the  costs  of  such  milk  are 
comparable  between  regulated  handlers 
and  the  unregulated  handler.  The 
witness  indicated  that  without  this  four- 
county  area  being  regulated  there  is  no 
way  for  the  market  administrator  to 
audit  the  books  and  records  of  the 
Sequim  handler  to  determine  whether  he 
is  relying  on  his  own  farm  production  as 
his  only  source  of  milk  for  distribution  in 
the  area.  Proponent's  witness  also 
testified  that  expanding  the  marketing 
area  in  the  marmer  prescribed  would 
simplify  CDP's  recordkeeping  and 
reporting  of  route  disposition. 

The  Sequim  unregulated  handler 
opposed  extending  the  marketing  area  to 
include  the  four-county  area.  Opponent 
claimed  that  the  order  would  work  a 
hardship  on  his  operation  because  the 
production  and  marketing  conditions  in 
the  area  are  significantly  different  from 
those  that  prevail  in  the  remainder  of 
the  proposed  marketing  area.  He 
asserted  further  that  regulation  under  an 
order  is  not  necessary  to  maintain 


orderly  marketing  in  this  relatively 
sparsely  populated  ares  wherein  he 
operates. 

The  record  evidence  indicates  that  the 
only  entities  who  would  be  directly 
affected  by  this  marketing  area 
expansion  are  the  two  unregulated  milk 
handlers  who  rely  primarily  on  their 
own  farm  production  for  their  supply. 
Based  on  the  available  information 
concerning  the  operations  of  these  two 
unregulated  handlers,  it  was  not  shown 
that  the  inclusion  of  the  four-county 
area  was  necessary  for  the  maintenance 
of  orderiy  ni^rketing.  Moreover,  except 
for  NDA's  testimony,  regulated  handlers 
distributing  in  these  four  counties 
presented  no  testimony  for  or  against 
extending  the  marketing  area  to  include 
such  additional  territory.  In  the  absence 
of  any  compelling  need  for  regulation  of 
these  counties,  their  inclusion  in  the 
proposed  marketing  area  is  denied. 

In  its  exceptions,  NDA  restated  its 
position  taken  at  the  hearing  that  the 
Olympic  Peninsula  area  should  be 
included  in  the  merged  order's 
marketing  area.  The  arguments 
advanced  for  including  this  territory  in 
the  marketing  area  were  essentially 
those  cited  by  the  merger  proponent  at 
the  hearing  and  in  its  brief.  However, 
the  record  evidence  developed  in  this 
proceeding  does  not  support  the  position 
of  the  cooperative.  To  the  contrary,  the 
record  establishes,  as  described  at 
length  earlier,  that  the  inclusion  of  this 
area  in  the  merged  marketing  area  is  not 
necessary  for  the  maintenance  of 
orderly  marketing.  Accordingly,  the 
exception  is  denied. 

4.  (a)  Milk  to  be  priced  and  pooled.  It 
is  necessary  to  designate  cleariy  what 
milk  and  which  persons  would  be 
subject  to  the  merged  order.  This  is 
accomplished  by  providing  definitions  to 
describe  the  persons,  plants  and  milk  to 
which  the  applicable  provisions  of  the 
order  relate. 

The  following  deflnitions  included  in 
the  proposed  order  %vill  serve  to  identify 
the  specific  types  of  milk  and  milk 
products  to  be  subject  to  regulation  and 
the  persons  and  facilities  involved  with 
the  handling  of  such  milk  and  milk 
products.  Definitions  relating  to 
handling  and  facilities  are  "route 
disposition."  "plant"  '*p5ol  plant"  and 
"nonpool  plant"  Definitions  of  persons 
include  "producer,"  "handler," 
"producer-handler"  and  "cooperative 
association".  Definitions  relting  to  milk 
and  milk  products  include  "producer 
milk,"  "fluid  milk  products,"  "filled 
milk"  and  "other  source  milk".  A 
number  of  these  definitions  were  of 
particular  issue  at  the  hearing  and  are 
discussed  below.  Also,  some  of  the 
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definitioos  adopted  l^rein  are 
substantially  differenj  than  presently 
contained  in  the  Pugei  Sound  and  Inland 
Empire  orders  and  for]  that  reason  are 
discussed  below.         , 

Route  disposition.  A  d(:5qition  of 
"route  disposition"  is  a  convenience  for 
specifying  the  various  kinds  of  fluid  milk 
sales  outlets  that  will  be  considered  in 
determining  whether  4  distributing  plant 
would  be  regulated  ui^er  the  order. 
Both  of  the  orders  thai  are  proposed  to 
be  merged  include  a  raute  disposition 
definition.  i 

As  proposed  by  the  pierger  proponent 
and  as  adopted  hereiii  route  disposition 
would  mean  any  delivery  of  fluid  milk 
products  ^m  a  plant  to  a  retail  ot 
wholesale  outlet,  eith^  directly  or 
through  any  distnbutii)n  facility  or 
vendor,  including  any  disposition  from  a 
plant  store  or  through  a  vending 
machine.  It  would  alsci  include  packaged 
fluid  milk  products  trahsferred  to  other 
pool  distributing  plants.  A  delivery  of 
bulk  fluid  milk  products  to  other  plants, 
or  a  delivery  to  a  military  or  other  ocean 
transport  vessel  leaving  the  marketing 
area  of  fluid  milk  products  which 
originated  from  a  plant  located  outside 
the  marketing  area  an  J  were  not 
received  or  processed  at  any  pool  piant, 
would  not  be  consider  >d  a  route 
disposition. 

Such  a  de5nition  is  i  low  contained  in 
essentially  this  form  in  both  the  Puget 
Sound  and  Inland  Empire  orders.  Under 
both  orders,  conceptually.  .3  flitid  milk 
product  is  considered  disposed  of  on  a 
route  when  it  leaves  tlie  plant  (except 
bulk  fhiid  milk  products  transferred  to 
other  plants).  Merger  proponent 
proposed  that  this  route  disposition 
concept  be  conbnued  ^nder  the  merged 
order.  F*roponent  dain^  that  this  is 
necessary  to  coordinate  the  provisions 
of  the  merged  order  with  those  of  the 
nearby  Oregon-Washington  order, 
which  provides  for  the  same  route 
disposition  concept. 

The  present  Puget  S^und  order, 
however,  provides  in  t^  definition  of  a 
"plant"  that  a  handler  under  certain 
conditions  may  elect  to  account  for 
route  disposition  from  a  distribution 
point  rather  than  from  the  plant.  The 
conditions  noder  whic|  a  handler  may 
exercise  this  opbon  are:  (l)  Such 
distribution  is  located  west  of  the 
Cascade  Mountain  Raage;  (2)  fluid  milk 
products  are  not  received  during  the 
month  at  such  distribution  point  from 
more  than  one  piant;  and  (3)  the  handler 
operating  such  distribution  point  notifies 
the  market  administrator  of  his  intent  to 
report  reguiarly  on  the  basis  of 
di8[>ositioa  from  such  distribution  point 

The  cooperative  advocating  the 
merger  proposed  that  this  optirni  not  be 


included  in  the  merged  order.  Proponent 
claimed  that  administratively  it  is  more 
desirable  and  appropriate  to  have  route 
disposition  occar  at  one  location  (the 
distributing  plant)  rather  than  at  both  a 
handler's  distributing  plant  and 
distribution  point. 

At  the  bearing,  no  one  opposed  the 
proposal.  However,  in  its  post-bearing 
brief,  the  Carnation  Company 
(Carnation)  apposed  the  removal  of  the 
option  on  the  basis  that  it  would  require 
the  handler  to  keep  two  sets  of  sales 
records — one  for  the  market 
administrator  and  the  other  for  the 
company's  records. 

It  is  not  possible  to  determine  from 
the  handler's  brief  how  the  removal  of 
the  option  in  question  would  burden  the 
company's  recordkeeping.  Even  if  the 
option  were  included  in  the  merged 
order,  the  record  evidence  suggests  that 
the  handler  would  be  ineligible  to  use 
the  option  because  of  the  nature  of  its 
operation.  Accordingly,  it  is  concluded 
that  the  route  disposition  proposal 
advocated  by  the  merger  proponent  is 
appropriate  for  the  merged  order. 

Phnt.  The  purpose  of  a  "plant 
definition"  is  to  designate  the  type  of 
handling  facilities  to  which  the  order 
provisions  would  apply.  As  proposed  by 
the  merger  proponent,  the  merged  order 
should  essentially  continue  the  "plant" 
definition  now  contained  in  the  Puget 
Sound  order  but  with  one  additional 
change  that  was  not  previously 
discussed  in  connection  with  the  "route 
disposition"  definition.  This  change 
would  remove  the  words  "land  and 
surroundings" 

As  defined  under  the  merged  order,  a 
plant  would  be  the  buildings,  facihties 
and  equipment  that  constitute  a  single 
operating  unit  or  establishment  at  which 
milk  or  milk  products  are  received, 
processed  or  packaged.  Separate 
facilities  used  solely  as  intemediary 
distribution  points  in  the  disposition  of 
packaged  fluid  milk  products  would  not 
be  plants.  Similarly,  separate  facilities 
at  which  milk  is  only  reloaded  from  one 
tank  truck  to  another  would  not  be  a 
plant  as  defined  herein. 

This  modified  "plant"  definition 
would  not  changed  in  any  way  the 
present  concept  of  what  consititutes  a 
plant.  It  merely  makes  it  dear  that  the 
surrounding  land  on  which  a  plant  is 
located  is  not  a  factor  to  consider  in 
determining  whether  a  facility  is  a  piant 
or  not  under  the  merged  order. 

PoolpkmL  U  is  essential  to  the 
operation  of  a  marketwide  pool,  as 
discussed  later,  that  minimum 
performance  requirements  be 
established  to  distinguish  between  those 
plants  engaged  m  serving  the  Ouid  needs 
of  the  regulated  market  and  those  that 


do  not  serve  the  market  in  a  way  m  to  a 
degree  that  warrants  their  faring  (by 
being  included  hi  the  pod)  in  the  Class  I 
utilization  of  the  market.  "The  pooling 
standards  for  distributing  plants  and 
supply  placts  that  are  provided  for  in 
the  attached  order  carry  out  this  concept 
under  present  marketing  conditions. 

Essentially,  the  present  pooling 
provisions  of  the  Puget  Sound  order 
should  be  used  for  the  merged  order. 
However,  certain  featiues  of  the  pooling 
standards  for  a  distributing  plant  should 
be  revised  to  be  in  harmony  with  current 
marketing  conditions  existing  in  the 
proposed  combined  and  expanded  area. 

Although  it  was  not  included  in  its 
initial  proposal  as  listed  in  the  hearing 
notice,  the  merger  proponent  proposed 
at  the  hearing  that  milk  diverted  from  a 
distributing  plant  be  induded  as  part  of 
such  plant's  total  supply  in  determining 
its  qualification  as  a  pool  plant.  In 
support  of  this  change,  the  proponent's 
witness  pointed  out  that  if  a  distributing 
plant  diverted  milk  at  the  maximum 
level  permitted  under  the  present  Puget 
Sound  order's  diversion  provisions,  a 
distributing  plant  could  qualify  as  a  pod 
plant  with  as  little  as  2  percent  of  its 
total  supply  distributed  in  the  marketing 
area.  He  claimed  that  this  was  not  the 
cooperative's  intent  to  have  a  plant 
qualify  as  a  pool  plant  at  such  leVel.  In 
addition,  the  witness  indicated  that 
since  other  provisions  of  the  order  . 
include  milk  diverted  from  a  pool  supply 
plant  as  part  of  such  plant's  total  supply, 
it  is  only  appropriate  to  indude  diverted 
milk  as  a  receipt  in  determining  the  pool 
status  of  a  distributing  plant. 

The  proposal  should  be  adopted.  A 
distributing  plant's  required  association 
with  the  merged  market  should  be 
measured  in  terms  of  the  proportion  of 
its  total  receipts  that  is  disposed  of  from 
the  plant  as  route  distribution  of  fluid 
milk  products  in  the  marketing  area. 
Such  receipts  should  indude  any 
producer  milk  that  is  diverted  from  the 
plant.  While  it  is  recognized  that 
diverted  milk  is  not  physically  received 
at  the  plant  from  which  diverted,  it  is. 
nevertheless,  an  integral  part  of  that 
plant's  supply  of  milk  and,  thus, 
acquires  pool  status  because  of  its 
assodation  with  such  piant.  Therefore. 
diverted  milk  should  be  included  as  a 
receipt  for  purposes  of  establishing  a 
distributing  plant's  qualification  for 
pooling. 

The  Puget  Sound  order  now  exempts 
from  the  provisions  of  the  order  any 
distributhig  plant  whose  route 
disposition  in  the  marketing  area  during 
the  month  averages  110  pounds  or  lesa 
per  day.  NDA  |»opo8ed  that  this 
thredtbold  limit  be  increased  froas  110 
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pounds  to  300  pounds  daily.  The  witness 
for  the  proponent  cooperative  stated 
that  this  change  will  make  the  merged 
order  consistent  with  a  similar  provision 
that  is  now  contained  in  the  Oregon- 
Washington  order.  He  also  testified  that 
the  proposed  300  pounds  per  day 
exemption  comports  with  current 
marketing  conditions  and  such 
exempUon  "will  not  affect  the  stability 
of  marketing  of  milk  in  the  proposed 
area." 

The  300  pounds  per  day  exemption 
proposal  should  be  adopted.  It  is  not 
expected  that  this  provision  would 
result  in  exempting  from  the  order  any 
handler  now  operating  in  the  proposed 
marketing  area.  Such  limited  route 
disposition  in  the  marketing  area  is  not 
considered  sufficient  to  justify  imposing 
the  burden  of  full  regulation  on  a  plant 
that  has  so  little  association  with  the 
regulated  market. 

The  proposed  order  of  the 
recommended  decision  defined  an 
exempt  distributing  plant  as  a 
distributing  plant  that  has  route 
disposition  in  the  marketing  area  which 
averages  300  pounds  or  less  daily  but 
only  if  such  disposition  is  also  less  than 
10  percent  of  thie  plant's  receipts.  Under 
the  proposed  provision,  a  distributing 
plant  operating  at  or  near  the  300-pound- 
per-day  limit  would  also  have  to  receive 
more  than  3.000  pounds  of  Grade  A  milk 
each  day  to  qualify  for  exempt  status.  If 
the  plant's  receipts  were  only  2.500 
pounds  per  day  in  the  foregoing 
example,  its  route  disposition  would 
exceed  10  percent  of  its  receipts  and  the 
plant  could  not  be  exempt.  This  could 
result  in  the  regulation  of  small  plants 
that  have  only  a  minor  association  with 
the  market 

In  its  exceptions,  the  merger 
proponent  stated  that  under  its  proposal. 
it  was  intended  that  any  plant  with 
route  disposition  in  the  marketing  area 
of  300  pounds  per  day  or  less  not  be 
regulated,  regardless  of  the  plant's  size. 
After  reviewing  the  proponent's 
concerns  regarding  this  matter,  it  is 
concluded  that  the  attached  order 
should  be  modified  to  appropriately 
reflect  its  recommendations. 

The  provisions  of  the  merged  order 
that  relate  to  a  distributing  plant  that 
simultaneously  qualtfies  as  a  pool  plant 
under  this  order  and  another  order 
should  be  essentially  the  same  as  those 
that  are  now  provided  in  the  Puget 
Sound  order.  However,  the  "lock-in" 
period  that  a  distributing  plant  remains 
regulated  under  the  order  after  it  has 
greater  route  disposition  in  another 
market  should  be  four  months  rather 
than  three  months.  The  merger 
proponent  proposed  this  change,  which 


is  identical  to  the  kick-in  period  now 
contained  in  the  Inland  Empire  order. 

Under  the  marketing  situation  that  is 
anticipated  to  exist  when  the  two  orders 
are  consolidated,  the  four-month  lock-in 
period  is  appropriate.  H  will  elinunate 
tempordry  adverse  effects  of  shifting 
between  orders  on  a  month-by-month 
basis  that  can  occur  when  intemarket 
distribution  results  in  qualifying  a 
distributing  plant  for  pooling  under  more 
thaOiOne  order.  Otherwise,  the  switching 
of  the  regulatory  status  of  a  distributing 
plant  between  orders  creates 
uncertainty  and  abrupt  changes  in  prices 
for  producers  and  handlrav  alike. 

As  proposed  by  NDA,  the  order 
should  specify  that  in  applying  the  pool 
plant  provisions,  that  portion  of  a  plant 
which  does  not  have  Grade  A  approval 
for  the  receiving,  processing,  or 
packaging  of  fluid  milk  products  and 
which  is  operated  separately  from  the 
Grade  A  portion  should  not  be 
considered  a  part  of  a  pool  plant.  Such 
separation  of  operations  permits  a 
handler  to  limit  his  accounting  for  mflk 
under  the  order  to  just  the  Grade  A 
portion  of  the  plant.  As  indicated 
previously.  CDP  operated  a  nonfat  dry 
milk  plant  on  the  same  premises  as  its 
Spokane  distributing  plant.  Under  the 
present  Inland  Empire  order,  these  two 
plants  were  treated  as  separate 
operations  and,  thus,  only  the 
distributing  plant  was  condidered  a  pool 
plant  under  the  order.  In  view  of  this 
marketing  situation,  such  exemption 
should  be  continued  under  the  merged 
order. 

Nonpool plant  The  "nonpool  plant" 
definition  of  the  meiged  order  should 
specify  those  categories  of  plants  which 
are  associated  with  the  market  but  not 
to  the  degree  that  they  shpuld  be  fully 
regulated  by  the  order.  As  used  herein,  a 
nonpool  plant  means  any  milk  or  filled 
milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
A  description  of  the  specific  categories 
of  nonpool  plants  included  in  the 
"nonpool  plant"  definition  foQows: 

An  "other  order  plant"  would  be  a 
plant  that  is  fuQy  regulated  under 
another  Federal  order.  As  such,  it 
cannot  be  a  pool  plant  under  this  order. 

A  plant  of  a  "producer-handler" 
would  be  considered  a  nonpool  plant 
since,  by  the  nature  of  the  operation,  as 
discussed  later,  the  plant  is  specifically 
exempt  from  pool  status. 

A  "partially  regulated  distributing 
plant"  would  also  be  considered  to  be  a 
nonpool  plant  A  partially  regulated 
distributing  plant  would  be  a 
distributing  plant  that  does  not  qualify 
as  a  pool  plant  and  is  not  an  other  order 
plant,  a  producer-handler  plant  or  an 


exempt  distribating  plant  Such  a  plant 
would  be  one  irom  which  during  the 
month  an  average  of  more  than  300 
pounds  daily  of  fluid  milk  products  is 
disposed  of  as  route  disposition  in  the 
marketing  area.  Also,  such  a  plant 
would  have  less  than  10  percent  of  its 
route  disposition  in  the  defined 
marketing  area  of  the  order. 

An  "unregulated  supply  plant"  means 
a  supply  plant  that  doles  not  qualify  as  a 
pool  supply  plant,  an  other  order  plant  a 
producer-handler  plant,  or  an  exempt 
distributing  plant.  In  essence,  it  is  a 
plant  which  transfers  milk  to  a  pool 
distributing  plant  but  not  to  an  extent 
that  would  qualify  it  for  pool  status 
under  the  order. 

As  proposed  by  the  merger  proponent 
and  adopted  herein,  an  "exempt 
distributing  plant"  means  a  distributing 
plant  with  an  average  ronte  disposition 
in  the  marketing  area  of  less  than  300 
pounds  per  day.  This  type  of  plant 
should  also  be  included  among  the 
nonpool  plants  specified  in  the  order. 

Handler.  The  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
The  handler  definition  identifies  persons 
who  will  have  responsibility  for  filing 
reports  and/or  making  payments  for 
milk  under  the  merged  order.  As  herein 
provided,  the  following  persons  are 
defined  as  handlers  under  the  order. 

(1)  The  operator  of  one  or  more  pool 
plants; 

(2)  A  cooperative  association  with 
respect  to  bulk  tank  milk  that  is  picked 
up  at  the  farm  and  delivered  to  a  pool 
plant  or  diverted  for  its  account  h-om  a 
pool  plant  to  a  nonpool  plant; 

(3]  The  operator  of  a  partiaUy 
regulated  distributing  plant; 

(4)  A  producer-handler. 

(5)  The  operator  of  an  other  order 
plant  &om  which  milk  is  disposed  of  in 
the  area; 

(6)  The  operator  of  an  unregulated 
supply  plant:  and 

(7)  The  operator  of  an  exempt 
distributing  plant 

Such  persons  are  now  defined  as 
handlers  under  the  two  individual 
orders  with  the  exception  of  the 
operator  of  an  unregulated  supply  plaitf 
and  the  operator  of  an  exempt 
distributing  plant.  Each  person  that  may 
incur  an  obligation  (reporting  and/or 
financial)  under  the  order  should  be 
disignated  a  handler.  This  will  assure 
that  all  information  necessary  to 
determine  their  regulatory  status  under 
the  order  can  be  readify  determined  bjr 
the  market  administrator. 

The  handler  who  receives- milk  from 
producers  at  a  pool  plant  shonld  be 
responsible  for  reporting  in  detail  the' 
quantities  of  milk  receiv(>d  from  eadi 
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producer  and  each  otier  source.  Such 
handler  also  should  be  responsible  for 
reporting  the  necessary  information  to 
determine  the  utilization  of  such  milk, 
and  for  making  payments  to  producers, 
cooperative  associations,  and  the 
producer-settlement  find  in  accordance 
with  the  terms  of  the  arder. 

The  merged  order  s|iouid  continue  to 
provide  that  a  cooperative  association 
be  the  handler  for  milk  of  producers  it 
receives  for  the  account  of  the 
cooperative  from  the  farm  in  a  tank 
truck  operated  by.  or  Jnder  the  control 
of.  such  cooperative  f0r  delivery  to  a 
pool  plant.  However,  should  there  be  a 
mutual  agreement  between  the 
cooperative  and  the  operator  of  the  pool 
plant  whereby  the  plant  operator  agrees 
to  be  the  responsible  Handler  and 
purchases  such  milk  op  the  basis  of  farm 
weights  and  butterfat  tests,  the 
cooperative  should  no  be  the  handler 
under  such  an  arrange  nent. 

As  adopted,  the  defi  lition  diffe'rs  from 
those  that  are  now  inc  uded  in  the 
separate  orders  and  w  lat  was  proposed 
by  the  mei^ger  propone  it.  The  Puget 
Sound  definition,  whic  i  the  merger 
proponent  proposed  fo  r  the  merged 
order,  gives  a  cooperal  ive  the  option  of 
not  being  the  handler  (  n  bulk  tank  milk 
under  its  control.  Under  the  present 
Inland  Empire  order,  a  cooperative 
association  must  be  th  t  handler  for  milk 
it  receives  from  the  far  n  for  delivery  to 
a  pool  plant  in  a  tank  t  -uck  owned  and 
operated  by.  or  under  (  ontract  to.  such 
association. 

The  record  indicates  that  a  large 
proportion  of  the  milk  leceived  by  plants 
that  would  be  fully  reg  ilated  by  the 
merged  order  is  picked  up  at  the  farms 
of  producers  in  tank  tn  cks  owned  and 
operated  by.  or  under  contract  to 
cooperatives.  In  such  c  rcumstances.  it 
is  only  the  cooperative  that  has  the 
opportunity  to  measure  and  sample  the 
milk  of  individual  prod  icers  that  is 
received  at  a  plant.  In  I  le  absence  of 
any  agreement  by  the  plant  operator  to 
be  the  handler  on  such  milk,  the 
cooperative  must  be  thii  responsible 
handler  for  the  milk  as  t  leaves  the 
farm. 

Requiring  a  cooperat  ve  to  be  the 
handler  on  milk  picked  up  for  its 
account  at  the  farm  of  i  producer  and 
delivered  to  a  pool  plar  t  provides  a 
practicable  basis  for  thii  complete 
accounting  of  such  milk.  It  also 
recognizes  the  current  \  andling 
arrangements  used  by  t  le  cooperatives 
operating  in  the  Individ  lal  markets  in 
allocating  their  members'  milk  among 
distributing  plants. 

NDA  excepted  to  the  cooperative  bulk 
tank  handler  definition  is  adopted 
herein  and  urged  the  ad  option  of  the 


present  Puget  Sound  order's  definition.  It 
was  the  cooperative's  belief  that 
requiring  it  to  be  the  handler  for  milk 
that  it  receives  for  its  account  from  the 
farm  of  a  producer  for  delivery  to  a  pool 
plant  could  seriously  disturb  the  present 
buying  arrangements  on  such  milk.  In 
this  connection,  the  exceptor  stated  that 
it  has  been  ^e  practice  for  many  years 
in  the  Puget  Sound  market  for 
cooperative  bulk  tank  milk  to  be  sold  to 
the  operator  of  the  receiving  pool  plant 
at  farm  weights  and  tests.  Consequently, 
it  was  NDA's  position  that  the  adopted 
cooperative  bulk  tank  handler  definition 
would  change  the  normal  handler 
buying  arrangements  in  the  market  and 
introduce  a  complex  milk  marketing 
plan  under  the  merged  order. 

The  defmition  adopted  for  the  merged 
order  would  not  prevent  the  present 
buying  arrangements  from  continuing  as 
long  as  it  is  mutually  agreed  to  by  the 
cooperative  association  and  the  buying 
handler  of  such  milk.  In  view  of  this  and 
For  the  reasons  previously  stated,  the 
merger  proponent's  exceptions  provide 
no  basis  for  taking  a  different  position 
on  this  matter. 

As  is  the  case  under  the  individual 
orders,  the  merged  order  should 
continue  to  provide  that  the  milk 
delivered  to  a  pool  plant  by  the 
cooperative  as  a  "bulk  tank  handler" 
would  be  considered  as  a  receipt  of 
producer  milk  by  the  operator  of  the 
pool  plant  at  which  it  was  physically 
received.  Under  this  arrangement,  the 
pool  plant  operator's  obligation  for  such 
milk  to  the  producer-settlement  fund,  to 
the  administrative  assessment  fund,  and 
to  the  cooperative  would  be  the  same  as 
for  producer  milk  received  directly  from 
the  farm  of  an  individual  producer.  The 
cooperative  would  be  obligated  to  the 
producer-settlement  and  administrative 
assessment  funds  on  only  that  portion  of 
the  milk  picked  up  for  its  account  that 
exceeds  the  quantity  delivered  to  pool 
plants. 

As  proposed  by  NDA  and  herein 
adopted,  a  cooperative  association  also 
should  be  the  handler  on  the  milk  of  a 
producer  which  it  diverts  for  its  account 
from  a  pool  plant  to  a  nonpool  plant. 
Both  of  the  two  orders  proposed  to  be 
merged  provide  that  a  cooperative  may 
act  as  a  handler  for  diverted  milk. 
Continuation  of  this  handling 
arrangement  will  facilitate  the 
movement  of  milk  not  needed  for  fluid 
use  to  nonpool  plants  for  manufacturing. 

The  merged  order  should  permit  a 
cooperative  association  to  submit  a 
single  report  that  includes  all  of  its 
receipts  of  milk  from  producers  and  all 
of  its  diverted  milk,  irrespective  of 
whether  the  milk  is  associated  with 
plants  of  other  handlers  or  a 


cooperative's  own  plant.  This  is  now 
provided  under  the  Inland  Empire  order. 
However,  the  present  Puget  Sound  order 
provides  that  producer  milk  diverted 
from  a  pool  plant  operated  by  a 
cooperative  association  shall  be 
reported  on  an  individual  plant  basis. 
Specifying  that  a  cooperative 
association  shall  be  the  handler  on  the 
producer  milk  it  diverts  from  pool  plants 
of  other  handlers  to  nonpool  plants  as 
well  as  from  its  own  pool  plants  will 
simplify  the  cooperative's  accounting  for 
skim  milk  and  butterfat  under  the 
merged  order. 

Producer-handler  The  merged  order 
should  continue  the  exemption  now 
contained  in  each  of  the  two  individual 
orders  of  a  "producer-handler"  from  the 
pooling  and  pricing  provisions  of  the 
order.  Under  theinerged  order,  the 
definition  of  a  producer-handler  should 
be  essentially  the  same  as  that  now 
contained  in  the  Puget  Sound  order. 
However,  the  type  of  supplemental  fluid 
milk  products  that  a  producer-handler 
may  purchase  from  pool  plants  should 
be  modified.  In  this  respect,  a  producer- 
handler  should  be  permitted  to  purchase 
from  pool  plants  fluid  milk  products  in 
any  form.  Such  purchases  should 
continue  to  be  limited  to  a  daily  average 
during  the  month  of  100  pounds. 

The  producer-handler  defmitions  of 
the  Puget  Sound  and  Inland  Empire 
orders  differ  basically  in  only  one 
respect.  The  Puget  Sound  order  limits  a 
producer-handler's  supplemental 
purchases  during  the  month  from  pool 
plants  to  an  average  of  100  pounds  per 
day  of  packaged  fluid  milk  products 
other  than  whole  milk.  The  Inland 
Empire  order  places  no  restriction  on  the 
amount  of  fluid  milk  products  a 
producer-handler  may  purchase  from 
pool  plants. 

The  merger  proponent  supported  a 
continuation  of  the  Puget  Sound 
producer-handler  provisions  as  modified 
to  coincide  with  other  proposed  changes 
in  the  provisions  of  the  merged  order.  It 
contended  that  these  provisions  will 
permit  all  persons  now  designated  as 
producer-handlers  under  the  individual 
orders  to  maintain  their  present  exempt 
status.  The  witness  for  the  proponent 
testified  his  organization  was  opposed 
to  any  relaxation  of  the  producer- 
handler  provisions  because  it  was  the 
proponent's  belief  that  producer- 
handlers  already  have  an  unfair 
competitive  advantage  over  regulated, 
plants. 

Two  proprietary  handlers  and  two 
producer  organizations — Producer's 
Base  Committee  and  Dari-Marketing 
Services — testified  in  support  of  a 
continuation  of  the  Puget  Sound 
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producer-handler  definition.  They  were 
concerned  primarily  with  any  relaxation 
of  the  present  Puget  Sound  producer- 
handler  provisions  as  they  relate  to  the 
tolerance  for  purchasing  fluid  milk 
products  from  pool  plants.  Although  it 
did  not  testify  at  the  hearing,  the 
Washington  State  Dairymen's 
Federation  Hied  a  post-hearing  brief  in 
support  of  NDA's  producer-handler 
defmition  proposal. 

As  initially  included  in  the  notice  of 
hearing,  the  Sequim,  Washington 
producer-handler  proposed  the 
producer-handlers  be  permitted  to 
purchase  fluid  milk  products  from  pool 
plants  in  an  amount  not  to  exceed  their 
own  farm  production.  At  the  hearing, 
however,  he  modified  his  proposal  and 
supported  the  position  taken  by  a 
number  of  other  Puget  Sound  producer- 
handlers,  including  the  representative  of 
the  Independent  Milk  Producers 
Distributor's  Association.  Their  position 
was  that  the  merged  order  should 
include  the  present  Inland  Empire 
order's  provision  that  permits  a 
producer-handler  to  purchase  unlimited 
quantities  of  fluid  milk  products  by 
transfer  from  pool  plants.  They  claimed 
that  the  present  Puget  Sound  order's  100- 
pound  per  day  limitation  on 
supplemental  purchases  is  too 
restrictive  and  does  not  provide  the 
balancing  flexibility  needed  to  cope 
with  seasonal  changes  in  their  fluid  milk 
sales.  In  addition,  they  all  testifled  in 
support  of  being  able  to  purchase  fluid 
milk  products  in  any  form,  including 
bulk  as  well  as  packaged  fluid  milk 
products.  Finally,  these  parties 
contended  that  producer-handlers  are 
not  causing  disorderly  marketing 
conditions  in  the  Puget  Sound  area. 

A  primary  basis  for  exempting  a 
producer-handler  from  the  pricing  and 
pooling  provisions  of  the  order  is  that 
such  a  person  operating  customarily  has 
a  relatively  small  operation  and  is 
operating  in  a  self-sufficient  manner. 
The  milk  that  is  processed,  packaged 
and  distributed  by  a  producer-handler  is 
obtained  from  his  own  production.  Any 
fluctuations  in  a  producer-handler's 
daily  and  seasonal  milk  needs  is  met 
through  his  own  farm  production,  and 
any  excess  milk  supplies  are  disposed  of 
at  his  own  expense.  Under  this 
arrangement,  a  producer-handler  seldom 
can  be  a  major  competitive  factor  in  the 
market  for  regulated  handlers,  nor  can 
such  a  person  have  a  preferred  market 
for  his  milk  relative  to  producers  who 
supply  the  regulated  handlers  and  share 
in  the  proceeds  of  the  marketwide  pool. 

If  a  producer-handler  processes  milk 
from  his  own  farm  but  also  relies  on 
pool  plants  for  substantial  supplies. 


either  in  bulk  or  packaged  form,  his 
operation's  are  not  significantly 
different  than  the  operations  conducted 
by  a  pool  handler.  However,  since  his 
operation  is  not  fully  regulated,  the  pool 
does  not  receive  the  benefits  of  the 
producer-handler's  Class  I  sales.  Yet. 
the  other  producers  in  the  market  are 
bearing  the  cost  of  balancing  his 
operation  by  carrying  such  operator's 
necessary  reserve  milk  supplies.  Such 
an  operator  should  not  have  producer- 
handler  status  under  the  merged  order, 
but  should  be  accorded  pool  status 
similar  to  that  of  any  other  handler 
receiving  milk  directly  from  dairy  farms. 

The  only  issue  that  was  developed  on 
the  record  with  respect  to  producer- 
handlers  concerned  the  extent  to  which 
they  should  be  permitted  to  purchase 
supplemental  supplies  of  Class  I  milk 
from  pool  plants  under  the  merged 
order.  In  considering  this  issue, 
particular  attention  must  focus  on  the 
specific  mariceting  conditions  that 
existed  in  the  individual  markets  that 
led  to  the  development  of  the  current 
provisions  for  the  respective  markets. 
For  instance,  in  the  Puget  Sound  market, 
there  historically  has  been  a  large 
number  of  producer-handlers,  including 
some  of  very  substantial  size.  Moreover, 
producer-handlers  in  the  Puget  Sound 
market  account  for  the  largest 
proportion  of  in-area  Class  I  disposition 
of  any  of  the  Federal  order  markets  in 
the  country — nearly  12  percent  in 
October  1980.  In  view  of  this  marketing 
situation,  it  is  appropriate  to  require 
producer-handlers  to  rely  almost  totally 
on  their  own  milk  production  to  balance 
their  fluid  sales.  Only  in  this  way  can 
there  be  any  reasonable  assurance  that 
their  exemption  would  not  have  an 
adverse  impact  on  the  market.  The 
record  evidence  indicates  that  the 
present  Puget  Sound  order's  producer- 
handler  provision  have  accommodated 
producer-handler  operations  in  a 
manner  consistent  with  the  needs  of  the 
regulatory  program. 

Conversely,  in  the  Inland  Empire 
market  producer-handlers  have  not  been 
a  major  competitive  factor.  At  the  time 
of  the  hearing,  there  were  only  two 
relatively  small  producer-handlers 
operating  in  a  portion  of  the  Idaho 
segment  of  the  marketing  area, 
compared  to  18  such  operations  in  the 
Puget  Sound  market.  Under  these 
conditions,  it  has  not  been  necessary 
under  the  Inland  Empire  order  to  impose 
stringent  limitations  on  the  amount  of 
milk  that  producer-handlers  may 
purchase  from  pool  plants. 

As  indicated  previously,  the  present 
Puget  Sound  marking  area  will  represent 
a  very  substantial  portion  of  the  merged 


marketing  area  in  terms  o(  population, 
producer  receipts.  Class  I  sales,  and 
producer-handlers  operations.  In  view  of 
these  considerations,  the  concept  of  self- 
sufficiency  with  respect  to  the 
operations  of  producer-handlers  must  be 
preserved  in  the  merged  order  in  the 
interest  of  equity  and  continuing  orderiy 
marketing.  To  accomplish  this,  the 
mei^ed  order  should  continue  to  limit  a 
producer-handler's  purchases  from  pool 
plants  essentially  in  the  same  manner  as 
now  provided  in  the  present  Puget 
Sound  order.  This  «irill  insure  that 
producer-handlers  under  the  merged 
order  will  continue  to  be  basically  self- 
sufflcent  operations. 

As  adopted  herein,  a  producer- 
handler  would  be  allowed  within  the 
limitations  on  supplemental  purchases, 
to  purchase  fluid  milk  products  in  bulk 
or  packaged  form.  This  change  would 
not  undermine  the  concept  of  self- 
sufficiency,  but  rather  would  provide  a 
producer-handler  with  the  flexibility  to 
purchase  supplemental  fluid  milk 
products  in  the  form  that  fits  his  needs. 

Also,  with  the  adopted 
reclassification  of  fluid  cream  products 
form  Class  I  to  Class  II,  as  discussed 
later,  supplemental  purchases  of  such 
products  from  pool  plants  by  producer- 
handlers  no  longer  should  be  considered 
in  determining  whether  a  handler's 
operation  meets  the  producer-handlers 
exemption  requirements  of  the  order. 
There  is  no  reason  to  believe,  in  view  of  - 
the  declining  importance  of  the  sales  of 
fluid  cream  products  in  the  respective 
markets,  that  this  change  will  provide 
the  opportimity  for  producer-handlers  to 
become  a  serious  competitive  factor  for 
other  handlers  in  the  combined  market 
on  whom  full  regulation  is  imposed. 

NDA  excepted  to  the  recommendation 
of  increasing  the  threshold  hmit  for 
exempting  a  producer-handlers 
operation  from  110  pounds  to  300 
pounds  or  less  per  day  of  its  route 
disposition  in  the  marketing  area.  The 
cooperative  believes  "that  this  change 
introduces  a  further  complexity  in  the 
Order  and  requests  that  the  110  pound 
daily  minimum  be  retained  in  the 
producer-handlers  definition." 

The  cooperative's  exception  regarding 
this  change,  however,  raises  no  new 
points  not  already  considered  in 
changing  the  threshold  exemption  for 
producer-handlers  operation  to  300 
pounds  or  less  of  route  distribution  per 
day.  Accordingly,  the  exception  is 
denied. 

Definition  of  dairy  farmer  for  other 
markets.  As  proposed  by  the  merger 
proponent,  the  merged  order  should 
continue  essentially  the  "dairy  farmer 
for  other  markets"  provision  now 
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contained  in  the  Pugell  Sound  order. 
Such  proviaion  is  desiDied  to  preclude 
any  reserve  milk  supplies  associated 
with  non-Federal  order  Quid  mariiets 
ht>m  being  pooled  under  the  order. 
Without  such  a  provision,  if  would  be 
possible  for  any  handler  who  also 
supplies  milk  for  Clas«  I  use  to  an 
unregulated  plant  to  handle  such  milk  as 
nonpool  milk  when  so  (disposed  of  and 
receive  such  milk  at  hip  pool  plant  as 
producer  milk  when  n^t  needed  for  such 
Class  I  use.  In  such  event,  the  pool 
would  be  carrying  the  burden  of 
balancing  the  unregulated  plant's  fluid 
milk  requirements  wit|out  sharing  in  the 
higher-valued  Class  I  ^les  associated 
with  such  unregulated  plant. 

As  was  pointed  out  ^y  the  spokesman 
for  the  proponent  coopjerative,  this 
situation  has  occurred  nn  the  Inland 
Empire  market  in  recent  years  since  this 
order  does  not  containja  "dairy  farmer 
for  other  markets"  provision.  In 
elaborating  on  this  point,  he  indicated 
that  some  dairy  famera  who  regularly 
deliver  their  milk  to  urv-egulated  fluid 
milk  plants  in  nearby  i^iarkets  have  on 
occasion  delivered  their  milk  to  a  pool 
plant  during  the  flush  itonths  and 
acquired  producer  statns  and  shared  in 
the  regulated  market's  Class  I  utilization 
on  that  portion  of  milk  that  was  not 
delivered  to  unregulaleld  plants. 
According  to  the  witness,  this  handling 
arrangement  could  be  i  sed  under  the 
merged  order  in  the  abiience  of  the  dairy 
farmer  for  other  markei  s  provision. 

Based  on  the  evidence  contained  in 
the  record,  there  is  a  ccntinuing  need  for 
the  dariy  farmer  for  other  markets 
provision  under  the  me  -ged  order 
because  of  the  existence  of  nearby  non 
federally  regulated  fluij  markets, 
particularly  in  parts  of  daho  and 
Montana.  Continuation  of  these 
provisions  under  the  m^  srged  order 
would  mean,  of  course,  that  producers 
will  not  have  the  econo  nic  burden  of 
carrying  the  reserve  mi  k  supplies  for 
any  unregulated  marke  . 

The  dairy  farmer  for  )fher  markets 
provision,  however,  she  uld  not  apply  to 
milk  received  at  a  pool  alant  as  diverted 
milk  from  an  other  orde  r  plant  if  such 
diverted  milk  is  conside  red  producer 
milk  under  the  other  on  er.  Such  milk 
would  be  classified  and  priced  under  the 
other  order.  Both  of  thelndividual 
orders  proposed  to  be  njerged  and  the 
nearby  Oregon-Washington  order 
speciHcally  prescribe  tlfc  treatment  of 
such  milk  that  is  divertad  by  regulated 
plants.  I 

A  Spokane  handler  e:f  cepted  to  the 
"dairy  farmer  for  other  markets" 
provision.  He  claimed  tiat  the  provision 
would  penalize  him  spe:irically  since  he 


is  the  only  handler  buying  milk  from 
dairy  farmers  located  in  Montana. 

This  provision  wtuild  apply  uniformly 
to  all  producers  regulated  under  the 
merged  order.  As  indicated,  dairy 
farmers  under  the  Puget  Sound  order 
have  been  subject  to  such  a  provision  in 
the  past.  The  record  indicated  that  there 
was  a  need  to  extend  the  application  of 
this  concept  to  the  entire  merged  market 
because  of  certain  milk  handling 
practices  in  the  Inland  Empire  market. 

The  purpose  for  including  this 
provision  in  the  merged  order  is  to 
prevent  a  dairy  farmer  who  is  primarily 
committed  to  supplying  an  unregulated 
Class  I  market  and  not  pooling  such  milk 
during  a  portion  of  the  month  from 
pooling  his  excess  milk  under  the 
Federal  milk  order  when  the  Class  I 
outlet  is  not  available  and  receiving 
credit  at  the  blend  price  from  the 
markelwide  pool  for  such  deliveries. 
This  provision  would  in  no  way 
preclude  a  handler  from  buying  milk 
from  a  Montana  dairy  farmer  provided 
all  of  the  producer's  milk  is  pooled 
druing  the  month.  However,  it  would 
preclude  a  producer's  milk  to  be  shifted 
on  and  off  the  Federal  order  market 
during  the  month  so  as  to  maximize  the 
benefits  to  the  dairy  farmer  and  the 
receiving  handler  at  the  expense  of  the 
regulated  market's  regular  shippers  as 
outlined  above.  In  view  of  the  foregoing, 
the  exception  must  be  overruled. 

The  recommended  decision  did  not 
specify  how  receipts  at  commercial  food 
processing  establishments  would  be 
treated  in  applying  the  dairy  farmer  for 
other  markets  provision.  Such  receipts 
are  treated  separately  from  receipts  al 
other  nonpool  plants  throughout  the 
proposed  merged  order  because 
commercial  food  processing 
establishments  are  not  defined  as 
monpool  plants.  The  merged  order 
should  specify  how  milk  disposed  of  to 
such  outlets  would  be  treated  in 
connection  with  the  dairy  farmer  for 
other  markets  provision.  Accordingly, 
the  order  language  is  modified  to  threat 
diversions  to  nonpool  plants  or 
commercial  food  processing 
establishments  under  the  merged  order 
in  the  same  way  they  are  now  handled 
under  the  present  Puget  Sound  order. 

Diversion  of  producer  milk.  The 
provisions  relating  to  the  diversion  of 
milk  from  pool  plants  to  nonpool  plants 
in  the  merged  order  should  be 
essentially  the  same  as  that  now 
contained  in  the  Puget  Sound  order. 
However,  the  limits  on  the  quantities  of 
milk  that  may  be  diverted  to  nonpool 
plants  should  be  modified.  As  adopted 
herein  and  which  was  proposed  by  the 
merger  proponent,  the  total  quantity  that 


may  be  diverted  during  the  months  of 
September  through  April  should  be 
limited  to  80  percent.  No  diversion 
limitations  should  apply  during  the 
months  of  May-August. 

The  separate  orders  now  vary  with 
regard  to  diversion  limitations.  The 
F*uget  Sound  order  provides  for 
unlimited  diversions  during  the  months 
of  May  through  August  while  limiting 
diversions  to  70  percent  during 
September  through  January  and  80 
percent  during  other  months.  Under  the 
present  Inland  Empire  order,  diversion 
limits  of  70  percent  apply  to  the  months 
of  September  through  February  and  80 
percent  during  all  other  months. 

The  limits  adopted  herein  will  allow 
somewhat  greater  diversions  than  now 
provided  under  the  individual  orders. 
This  change  is  essential  to 
accommodate  the  pooling  of  all  the  milk 
that  is  available  to  supply  the  merged 
fluid  market.  Since  the  merged  market  is 
expected  to  have  a  Class  I  utilization 
averaging  annually  about  40  percent,  a 
substantial  portion  of  the  market's 
supply  will  likely  be  diverted  to 
manufacturing  outlets.  Therefore,  the 
diversion  limitation  provisions  adopted 
herein  should  facilitate  the  orderly  and 
efficient  disposition  of  the  merged 
market's  reserve  supplies. 

The  merged  order  should  permit  two 
or  more  cooperative  associations  to 
have  their  allowable  diversions 
computed  on  the  basis  of  their  combined 
deliveries  of  producer  milk  to  pool 
plants.  However,  this  arrangement 
should  not  be  permitted  unless  each 
association  involved  has  filed  a  request 
to  this  effect  with  the  market 
administrator  prior  to  the  first  day  of  the 
month  the  agreement  is  effective.  The 
request  should  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  deliveries  of  each  cooperative 
in  the  event  the  cooperatives  in  a  unit 
exceed  the  diversion  hmits  specified  in 
the  order.  Also,  the  method  for  assigning 
over-diverted  milk  must  be  approved  by 
the  market  administrator. 

This  pooling  arrangement  is  now 
provided  only  under  the  Inland  Empire 
order.  Dari-Marketing  Service  proposed 
that  this  arrangement  be  used  under  the 
merged  order.  The  federation  claimed 
that  as  the  marketing  agent  for  three 
separate  cooperative  associations, 
adoption  of  the  proposal  would  provide 
the  cooperatives  with  the  opportunity  to 
mutually  arrange  for  the  efficient 
disposition  of  milk  not  needed  for  fluid 
use. 

The  merged  order  should  afford  all 
cooperatives  in  the  market  flexibility  in 
the  arrangements  under  which  they  sell 
milk  to  pool  plants  or  dispose  of  reserve 
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milk  supplies  to  nonpool  manufacturing 
plants.  To  this  end,  two  or  more 
cooperatives  should  be  allowed  to  have 
the  amount  of  their  allowable  diversions 
computed  on  the  basis  of  the  combined 
deliveries  of  milk  by  their  member 
producers.  Such  an  arrangement  will 
facilitate  the  orderly  and  efficient 
disposition  of  the  reserve  suplies  on  the 
market. 

4.  (b)  Classification  of  milk.  The 
merged  order  should  use  essentially  the 
same  uniform  classification  plan  that  is 
commonly  provided  in  most  other 
Federal  milk  orders.  However,  the  plan 
should  be  modified  in  several  respects 
to  conform  to  local  market  conditions 
and  to  coordinate  certain  classification 
provisions  with  those  of  the  nearby 
Oregon-Washington  order.  Basically,  the 
plan  adopted  herein  provides,  as  is  the 
case  under  the  individual  orders,  for  the 
classification  of  milk  according  to  use, 
including  rules  for  determining  the 
classification  of  milk  moved  from  one 
plant  to  another  and  the  classification  of 
shrinkage.  The  plan  also  sets  forth  a 
procedure  for  allocating  a  handler's 
receipts  of  milk  and  milk  products  from 
various  sources  to  his  utilization  in  each 
class  in  order  to  determine  the 
classification  of  producer  milk. 

Under  the  classification  plan  here 
adopted.  Class  1  milk  would  include  all 
skim  milk  and  butterfat  disposed  of  in 
the  form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk, 
milkshakes  and  ice  milk  mixes 
containing  less  than  20  percent  total 
solids  and  mixtures  of  cream  and  milk 
or  skim  milk  containing  less  than  18 
percent  butterfat.  Skim  milk  and 
butterfat  disposed  of  in  any  such 
product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package],  or  reconstituted  likewise 
should  be  classiHed  as  Class  I  milk. 
Such  classification  should  apply 
whether  the  products  are  disposed  of  in 
fluid  or  frozen  form. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal 
volume  of  an  unmodiHed  product  of  the 
same  nature  and  butterfat  content.  The 
remaining  volume  of  the  product,  which 
represents  the  skim  milk  equivalent  of 
added  nonfat  milk  solids,  would  be 
classified  as  Class  III. 

Each  product  designated  herein  as  a 
Class  I  product  would  be  considered  a 
"fluid  milk  product"  as  deHned  in  the 
order.  In  addition  to  these  fluid  miUr 
products.  Class  I  milk  would  include  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  II  or  III,  other 


than  shrinkage  permitted  a  Class  III 
classification. 

Class  III  milk  should  include  products 
which  are  made  from  surplus  Grade  A 
milk  and  which  compete  in  a  national 
maiicet  with  similar  products  made  from 
manufacturing  grade  milk.  These 
products  include  cheese  (other  than 
cottage  cheese,  lowfat  cottage  cheese, 
and  dry  curd  cottage  cheese),  butter,  any 
milk  product  in  dry  form  (such  as  nonfat 
dry  milk),  any  concentrated  milk 
product  in  bulk,  fluid  form  that  is  used 
to  produce  a  Class  III  product,  and 
evaporated  or  condensed  milk  (plain  or 
sweetened)  in  a  consumer-type  package. 
Additionally,  Class  III  milk  should 
include  any  product  not  specified  in 
Class  I  or  Class  11. 

An  intermediate  class,  Class  II.  should 
apply  to  certain  products  which  can 
command  a  higher  value  than  Class  III 
products  but  which  must  be 
competitively  priced  below  Class  I  in 
order  to  compete  with  non-dairy 
substitute  products  or  manufactured 
dairy  products  that  can  be  used  in 
making  Class  U  products.  Class  II  milk 
should  include  skim  milk  and  butterfat 
disposed  of  in  the  form  of  a  "fluid  cream 
product."  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  one  of 
these  products.  As  defined  in  the  order, 
"fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  18 
percent  or  more  butterfat  with  or 
without  the  addition  of  other 
ingredients. 

Class  II  milk  would  also  include  bulk 
fluid  milk  products  and  bulk  cream 
products  disposed  of  to  any  conmiercial 
food  processing  establishment  or  in 
producer  milk  diverted  to  a  commercial 
food  processing  establishment  at  which 
food  products  (other  than  milk  products 
and  nUed  milk]  are  processed  and  from 
which  there  is  no  disposition  of  fluid 
milk  products  or  fluid  cream  products 
other  than  those  received  in  consumer- 
type  packages.  In  addition,  it  would 
include  milk  used  to  produce  cottage 
cheese,  lowfat  cottage  cheese,  dry  curd 
cottage  cheese,  milkshake  and  ice  milk 
mixes  containing  20  percent  or  more 
total  solids,  frt>zen  desserts,  frozen 
dessert  mixes,  milk  or  milk  products 
sterilized  and  packaged  in  hermetically 
sealed  metal  or  glass  containers,  and 
certain  other  products  as  specified  in  the 
order. 

The  classiRcation  plan  adopted  herein 
was  proposed  by  the  merger  proponent 
and  embraces  the  basic  features  of  the 
uniform  classification  plan  contained  in 
many  other  Federal  orders.  This  plan 


was  developed  from  exhaustive 
hearings  held  on  the  broad  issue  of 
classification  in  1971  for  39  markets.  A 
full  discussion  and  appropriate  order 
language  on  the  uniform  classification 
plan  is  contained  in  a  final  decision 
issued  February  19. 1974  (34  FR  8202, 
845Z  8712.  9012).  This  decision  was  duly 
noted  on  the  record  of  this  proceeding. 
Proponent  testified  that  this 
classification  system  with  certain  minor 
revisions, would  be  fully  appropriate  for 
the  merged  order  and  would  comport 
with  the  need  for  greater  uniformity 
among  those  essential  provisions  of 
maiiieting  orders  that  should  be  uniform. 

The  minor  revisons  to  the  uniform 
classification  plan  applicable  to  most 
orders,  which  were  proposed  by  the 
mei^ger  proponent  and  adopted  herein, 
concern  the  classification  of  certain 
fluid  cream  products  and  ending 
inventories  of  packaged  fluid  milk 
products.  Under  the  adopted 
classification  plan,  any  mixtures  of 
cream  and  milk  or  skim  milk  containing 
less  than  18  percent  butterfat  would 
continue  to  be  Class  I.  Such  products  are 
Class  II  under  the  39-market  uniform 
classification  plan.  Although  they  are 
included  in  Class  III  in  most  other 
Federal  orders,  inventories  of  fluid  milk 
products  in  packaged  form  on  hand  at 
the  end  of  the  month  should  be 
classified  in  Class  I  under  the  merged 
order.  Such  inventories  in  bulk  form, 
however,  should  be  classified  in  Class 
III.  This  procedure  for  handling  fluid 
milk  product  inventories  is  identical 
with  that  provided  under  the  present 
Puget  Sound  order  and  the  nearby 
Oregon-Washington  order.  Under  the 
Inland  Empire  order,  however,  closing 
inventories  of  fluid  milk  products  in 
both  bulk  and  packaged  form  are 
classified  as  Class  III. 

Such  revisions  to  the  39-market 
uniform  classification  plan  that  are 
herein  adopted  recognize  the 
widespread  competition  for  sales  in  the 
region  by  Oregon-Washingon  order 
handlers  and  handlers  that  would  be 
regulated  under  the  merged  order.  Under 
this  marketing  situation,  it  is  appropriate 
and  necessary  that  essentially  the  same 
system  of  classification  apply  under 
both  the  merged  order  and  the  Oregon- 
Washington  order.  Otherwise,  such 
di^erences  in  the  classification  and 
pricing  of  milk  could  be  disruptive  to  the 
competitive  relationships  of  handlers  in 
the  region. 

Certain  transitional  provisions 
relating  to  inventories  of  packaged  fluid 
milk  products  should  apply  during  the 
first  month  of  operation  of  the  merged 
order  to  those  handlers  who  have  been 
regulated  under  the  Inland  Empire  order 
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and  for  any  plant  in  th«  month  in  which 
it  Tirst  becomes  regulaUod.  In  these 
circumstances^  it  is  provided  thar 
inventories  that  had  been  held  over  in 
the  form  of  packaged  fliid  milk  products 
at  such  plants  would  bf  allocated  to 
available  Class  III  utilitation  dnring  the 
month.  Should  such  inventories  be 
allocated  to  a  higher  cl^ss.  the 
appropriate  reclassification  charge 
would  apply  This  procedure  will  assure 
that  all  handlers  under^e  merged  order 
will  be  subject  to  the  sime  pricing  for 
milk  used  in  packaged  fluid  milk 
products  whether  such  products  enter 
into  the  month's  accounting  as  beginning 
inventory  or  are  made  ^irectly  from 
current  producer  milk  receipts. 

Foremost-McKesson'^  Foods  Group 
(Foremost)  proposed  th^t  the  Class  II 
classification  in  the  merged  order 
specify  that  creaming  niixtures  used  in 
the  production  of  cottage  cheese  be 
classified  as  Class  II  mi 
witness  stated  that  he 
this  variation  from  the 
proponent's  proposed 
classification  provision^ 
cottage  cheese  creaminj 
classified  on  a  used-to-i 
He  perceived  that  this 
language  would  correct  a  problem  that 
the  handler  is  currently  encountering 
under  the  Puget  Sount  o  -der  whereby  at 
the  time  of  audit  the  ma  -ket 
administrator  is  having  o  convert  the 
quantity  of  creamed  cotlage  cheese  that 
the  plant  disposes  of  back  to  the  amount 
of  milk  product  used  to  produce  such 
products.  According  to  me  witness,  the 
work-back  method  that  starts  from  a 
disposition  basis  never  i  iquals  that 
handler's  plant  records  i  n  terms  of  the 
creaming  mixtures  used  in  the 
production  of  cottage  ch  eese. 
Consequently,  the  hand!  Br  must  make 
continuing  adjustments  n  his  plant 
production  records  to  re  :oncile  with  the 
market  administrator's  audit 
adjustments. 

The  handler's  proposia  should  not  be 
adopted.  The  present  prd visions  in  the 
two  orders  proposed  to  l^e  merged 
classify  any  milk  ingredtnt  (including 
creaming  mixtures)  used  to  produce 
cottage  cheese  as  Class  I.  Continuation 
of  this  classification  con  :epf  was 
proposed  by  the  merger  )roponenf  and 
which  is  adopted  herein.  The  issue 
raised  by  the  handler  is  i  lot  one  of 
classification,  per  se.  bul  rather  the 
accounting  method  that  i  s  to  be  used  in 
determining  how  much  n  ilk  was  used  in 
the  manufacture  of  cotta;  je  cheese. 

It  should  be  noted  in  tl  is  regard  that  if 
a  handler  does  not  maintain  proper 
plant  manufacturing  recc  rds  for  any 
product  that  is  accounte<  for  on  a  used- 


to-produce  basis,  the  market 
administrator  may  have  to  determine  at 
the  time  of  audit  the  quantities  of  milk 
ingredients  used  iii  such  a  product 
through  a  worii-back,  mtifaod  The 
record  establishes  that  this  procedure  is 
used  by  the  martiet  admiBistrator  in 
determining  the  milk  ingredients  used  in 
the  production  of  cottage  cheese  by- 
Foremost.  Thus^  if  the  handler  has 
problems  witli(  this  accounting 
procedure,  it  is  a  matter  to  be  dealt  with 
through  the  market  administrator  rather 
than  through  changing  the  order. 

Allocation  of  receipts  to  utilization. 
Under  the  merged  order,  a  system  of 
allocating  handlers'  receipts  to  the 
various  classes  should  be  similar  to  that 
adopted  in  the  Assistant  Secretary's 
June  19. 1964  (29  FR  9002),  decision  for 
76  milk  orders  (including  the  Inland 
Empire  and  Puget  Sound  orders).  This 
decision  dealth  with  the  issue  of 
intergrating  into  each  order's  regulatory 
plan  milk  which  is  not  subject  to 
classifed  pricing  under  any  order  and 
receipts  at  a  pool  plant  from  other  order 
plants.  The  decision  provides  a 
procedure  for  allocating  over  a  handlers 
total  utilization  his  receipts  from  all 
sources  and  for  making  payment  into  the 
producer-settlement  fund  on  unregulated 
milk  allocated  to  Class  I. 

Since  the  aforementioned  decision 
sets  forth  the  procedures  for  dealing 
with  unregulated  milk  under  Federal 
orders,  it  is  appropriate  and  necessary 
that  the  same  system  of  allocation  apply 
under  the  proposed  merged  order. 
Likewise,  the  appropriate  treatment  of 
other  order  milk  received  at  pool  plants 
under  the  merged  order  should  conform 
with  the  plan  included  in  the  aforesaid 
decision  that  is  used  for  coordinating  the 
applicable  regulations  on  all  movements 
of  milk  between  and  among  Federal 
order  markets.  Merger  proponent 
recognized  the  necessity  for  such 
coordination  and  proposed  allocation 
provisions  that  would  be  essentially  the 
same  as  those  now  provided  in  the 
separate  orders  proposed  to  be  merged. 
Under  the  uniform  classification  plan, 
herein  adopted,  handlers  using  certain 
types  of  other  source  milk  (whether  in 
the  form  received  or  in  reconstituted 
form)  in  the  production  of  Class  II 
products  would  be  permitted  to  have 
such  other  source  milk  allocated  directly 
to  their  Class  11  uses.  Direct  allocation  of 
such  other  source  milk,  however,  would 
be  limited  to  milk  products  (such  as 
nonfat  dry  milk  and  condensed  milk  or 
skim  milk)  that  are  not  fluid  products  or 
fluid  cream  products.  Neither  of  the  two 
orders  proposed  to  be  merged  now 
provide  for  the  direct  allocation  to  a 


handler's  Class  II  utilization  of  nonfluid 
other  source  milk  receipts. 

Handlers  rely  largely  on  producers  for 
a  regular  supply  of  milk  for  the  products 
herein  included  in  Class  H.  The  major 
use  of  other  source  milk  in  making  these 
Class  n  products  is  the  addition  of 
nonfat  dry  milk  to  cream  products  and 
to  skim  milk  being  used  for  the 
manufacture  of  cottage' cheese.  On 
occasion,  handlers  also  may  reconstitute 
nonfat  dry  milk  for  cottage  cheese 
production.  Condensed  milk  or  skim 
milk  may  be  similarly  used.  Handlers 
choosing  to  use  such  other  source  milk 
in  this  way  should  be  permitted  to  have 
such  milk  allocated  directly  to  their 
Qass  II  utilization  rather  that  allocated 
first  to  any  Class  III  utilization  they  may 
have. 

It  is  not  intended  that  the  Class  II    . 
outlet  for  producer  milk  neqessarily  be 
reserved  for  local  producers.  This  use 
class  merely  recognizes  that  some 
additional  value  attaches  to  producer 
milk  used  by  regulated  handlers  in  the 
Class  II  products.  Pricing  this  milk  as  a 
level  above  the  Class  III  price  serves 
also  to  reduce  the  burden  on  the  Class  I 
price  of  attracting  a  supply  of  producer 
milk  for  the  Class  I  market.  It  is  not 
intended  that  producer  returns  be 
enhanced  for  the  purpose  of  also 
attracting  a  full  supply  of  producer  milk 
for  handlers'  Class  II  uses.  Accordingly, 
no  obligation  to  the  pool  (commonly 
known  as  a  compensatory  payment) 
would  be  imposed  on  any  other  source 
milk  which  regulated  handlers  may  use 
in  Class  II  or  on  any  Class  II  products 
that  may  be  distributed  in  the  market  by 
nonpool  plants,  either  directly  on  routes 
or  through  pool  plants. 

As  long  as  the  Class  II  price  for 
producer  milk  remains  in  proper 
relationship  with  the  cost  of  alternative 
supplies,  it  is  not  expected  that  this 
direct  allocation  of  nonfluid  other  source 
milk  to  Class  II  will  induce  handlers  to 
use  other  source  milk  in  preference  to 
producer  milk  for  processing  Class  II 
products.  Under  the  adopted  Class  II 
price,  producers  would  represent  in 
most  circumstances  the  most 
economical  source  of  milk  for  Class  II 
use.  As  indicated  elsewhere,  this  would 
be  so  with  respect  to  the  alternative  use 
of  nonfat  dry  milk,  the  type  of  other 
source  milk  most  commonly  used  in 
Class  II  products.  Nonfat  dry  milk  has 
certain  advantages  for  handlers  that 
producer  milk  cannot  provide.  It  can  be 
added  easily  to  milk  or  milk  products  to 
increase  their  nonfat  milk  solids  content. 
Also,  its  storability  permits  handlers  to 
have  a  concentrated  form  of  nonfat  milk 
solids  on  hand  at  all  times  for 
emergency  use.  Nevertheless,  the  higher 
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cost  of  nonfat  dry  milk  relative  to    ' 
producer  milk  would  tend  to  limit  its  nae 
to  only  those  situations  where  the 
nonfat  dry  milk  has  a  distinct  processing 
advantage  for  handlers. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler's  Class  II 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of 
nonfat  dry  milk,  it  would  not  be  unusual 
for  a  handler  to  commingle  receipts  of 
fluid  other  source  milk  with  receipts  of 
producer  milk.  In  this  circumstance,  it 
would  not  be  possible  to  know  just  how 
much  of  the  other  source  milk  may  have 
been  used  in  the  processing  of  a  Class  U 
product.  The  difficulty  which  a  handler 
would  have  in  demonstrating  the  actual 
use  of  fluid  other  source  milk  in  a  Class 
II  product,  and  the  administrative 
difficulty  in  verifying  such  claimed  use. 
warrants  the  allocation  of  such  milk  to 
Class  ni. 

4.  (c)  Class  I  price  and  location 
adjustments. 

The  Class  I  price  for  the  Puget  Sound- 
Inland  market  should  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  a  Class  I  differential  of  $1.85. 
This  price  should  apply  at  plants  located 
in  the  base  pricing  zone  (Seattle- 
Tacoma-Everett  area]  with  prices 
applicable  at  plants  in  other  areas  to  be 
determined  through  the  use  of  location 
adjustments.  Also,  the  same  location 
adjustment  rates  should  apply  to  the 
uniform  blend  price  for  milk  received  at 
such  plants. 

For  the  purpose  of  applying  location 
adjustments,  the  marketing  area  should 
be  divided  into  six  pricing  zones  with 
certain  of  these  zones  extending  to  other 
specified  areas  outside  the  marketing 
area.  The  location  adjustment  for  each 
zone,  the  resulting  Class  I  differential 
(shown  parenthetically),  and  the 
territory  that  should  be  included  in  each 
zone  area  are  as  follows: 

Zona  1— No  adinstment  ($1.85) 

Washiiigton  Counties 


King 
Kitsap 

Pieice 
Snohomish 

Zone  2— Plin  IS  canto  ($135) 

Idaho  Counties 

Benewah 

Bonner 

Boundary 

Kootenai 

Latah 

Shonooe 

Oregon  Counties 

Benton 

Clackamas 

Columbia 

HoodRivef 

Unn 

Marion 

Polk 
Wa«co 
WaAbin^  on 
Yamhill 

Washington  Counties 

Oark 

Cowlitz 

Ferry 
Lincoln 
Pend  OrieUe 
Skamania 


Wahkiakum 
Wiiituufi 


Island 
Mason 


Zooe  3— minus  4  GMlB  (CLCl) 
Washington  Cowdies 

•  Skagit 
■Pii 


Zone  4 — minua  6  cents  ($1.79) 

Washington  roantim 


Cray*  Harbor 
l.ewis 


Padfic 
WhakxHB 


Zone  5 — nmnu  10  cents  ($1.75) 

Idaho  Coanties 
Lewis  Nez  Perce 


Gilliam 
Morrow 


Adams 

Asotin 

Benton 

Chelan 

Colombia 

Doaglas 

Franklin 


Oregon  Counties 

Sherman 
Umatilla 

Washington  Counties 

Gaiiield 

Grant 

Kittitaa 


WalUWaHa 
Yakima 


Zone  6 — minus  16  cants  <$1j6>) 
Washington  Counties 

Clallam  San  |uan 

lefferson 

Presently,  the  Puget  Sound  marketing 
area  is  divided  into  four  pricing  districts 
(zones),  with  certain  districts  extending 
to  other  areas  outside  the  marketing 
area.  The  Class  I  differential  in  District  1 
is  $1.85.  In  the  remaining  three  districts, 
it  is  adjusted  to  $1.75,  $1.70,  and  $1.45. 
respectively.  At  other  locations  outside 
of  the  pricing  districts,  the  Class  I  price 
is  reduced  1.5  cents  for  each  10  miles 
that  a  plant  is  located  from  Seattle. 

The  Qass  I  differential  tinder  the 
Inland  Empire  order  is  $1.95.  For  plants 
located  between  90  and  200  miles  from 
Spokane,  the  Class  I  differentia!  is 
reduced  by  two  cents  per  each  10  miles; 
aiid  beyond  200  miles,  the  price  is 
reduced  an  additional  1.0  cent  for  each 
additional  10  miles. 

NDA  proposed  that  the  basic  formula 
price  now  used  under  die  separate 
orders  be  continued  as  an  appropriate 
basis  for  Class  I  pricing  under  the 
merged  order.  There  «vas  no  opposition 
to  this  proposal. 

The  present  basic  fomnila  price  of  the 
Puget  Sound  and  Inland  Empire  orders  is 
based  on  pay  prices  for  mam^cturing 
grade  milk  at  plants  in  the  heavy 
production  States  of  Minnesota  and 
Wisconsin.  This  price  is  used  as  a  basis 
in  estabtishing  Class  I  prices  trader  all 
Federal  orders.  Its  oontinaed  tise  onder 
the  merged  order  will  implement 
interorder  price  aKpmient  by  instiring 
that  Class  I  price  changes  under  this 


order  will  remain  coordinated  with 
those  imder  all  otfier  orders. 
Additionally,  because  the  Minnesota- 
Wisconsin  manufacturing  pay  price  is  a 
competitive  pay  price  refl«:ting  supply- 
demand  conditions  for  milk  produced  by 
dairy  farmers  who  inctu*  about  the  same 
changes  in  production  costs  as 
producers  for  this  market,  the  use  of  this 
price  will  tend  to  insure  an  appropriate 
price  level  necessary  to  an  adequate 
supply  of  milk. 

The  proponent  cooperative  also 
proposed  that  the  Class  I  price  for  the 
Puget  Sound-Inland  order  be  established 
at  $1.95  over  the  basic  fommla  price  for 
the  second  preceding  month.  Under  its 
proposal,  this  price  would  apply  at  all 
plants  located  in  the  proposed 
mariceting  area  and  also  at  plants 
located  in  the  nearby  Washington 
counties  of  Bentoa  Franklin.  Walla 
Walla,  and  Yakima  and  in  the  Idaho 
coimty  of  Nez  Perce. 

The  principal  reason  trited  by  NDA  in 
support  of  its  Class  I  price  proposal  was 
that  the  10-cent  lower  Class  I  price 
under  the  present  Puget  Sound  order 
relative  to  the  Class  I  price  in  Ae  major 
population  areas  of  the  Inland  Empire 
and  Oregon-Washington  markets  is  no 
longer  needed  to  provide  an  incentive 
for  the  movement  of  supplemental  milk 
supplies  by  Puget  Sotmd  handlers  to 
plants  imder  the  two  higher-priced  order 
maricets.  In  support  of  its  position,  the 
cooperative's  writness  claimed  diat 
marketing  conditions  have  changed 
since  the  Inland  Emph«  and  the  Qregon- 
Washinton  orders  were  first 
promidgated.  hi  this  regard,  he  testified 
that  in  the  eariy  years  of  the  tqieration 
of  both  orders,  bulk  milk  moved 
regularly  from  flie  Paget  Sound  area 
during  the  fall  and  winter  months  to 
Spokane  and  Portland  distributing 
plaiTts  to  supplement  local  stippHes. 
Accordifxg  to  die  witness,  sut^  milk 
movements  have  ttot  occurred  in  ret:ent 
years  sxntx  milk  supplies  for  the  Inland 
Empire  and  Oregon-Washington 
markets  hirve  become  adequate  to 
satisfy  the  re(}uireiBents  for  Class  I  uses. 
As  a  result  of  this  changed  marketing 
situation,  he  reasoned  that  the  level  of 
the  Class  I  price  in  the  Puget  Sound  area 
of  the  merged  and  expanded  order 
should  now  be  tfie  same  as  the  Qass  I 
price  in  the  nearby  Spokane  and 
Portland  markets. 

Proponent  cooperative  also  contended 
that  the  present  10-cent  lower  Class  I 
price  in  dw  Puget  Sound  area  is  not 
needed  to  facilitate  movements  of 
packaged  fluid  milk  to  the  hj^ier  priced 
Spokane  or  Portland  markets.  He 
claimed  that  because  packaged  fluid 
milk  products  are  distributed  in  all 
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directions  from  distributing  plants 
located  in  the  region,  '"the  concept  of 
using  location  adjustinents  to  move 
packaged  products  toivard  a  "market 
center"  is  inapproprialte.  and  it  is 
desirable  that  the  plants  all  have  the 
same  cost  for  Class  I  tiilk  under  the 
provisions  of  the  Federal  order  for  the 
area."  I 

Additionally.  NDA'l  witness  testifled 
that  the  proposed  lO-oent  per 
hundredweight  increase  in  the  Class  I 
price  at  plants  locateq  in  the  Puget 
Sound  area  would  partially  offset  the 
other  proposed  changes  in  the  merged 
order  that  would  tend  to  reduce  returns 
to  producers.  These  pijoposed  changes 
relate  to  the  reclassification  of  fluid 
cream  items  from  Cla^  1  to  Class  II  and 
the  elimination  of  locajtion  adjustments 
at  plants  located  with!  n  the  proposed 
marketing  area. 

In  further  support  of  its  proposal  that 
no  location  adjusfmen  apply  at  any 
plant  located  within  the  proposed 
marketing  area  and  ad  jacent  nearby 
territory,  the  proponer  t  cooperative 
claimed  that  milk  prod  uction  data 
indicate  that  ample  su  )plies  of  milk  are 
produced  within  short  distances  of  each 
of  the  distributing  plar  ts  located  in  the 
area.  Under  this  suppi;  situation, 
according  to  proponen  "s  spokeman. 
there  is  no  need  to  assi  >mb!e  milk  at  a 
supply  plant  and  trans  ship  it  great 
distances  in  order  to  meet  handlers' 
Class  I  requirements.  I;  i  view  of  this,  the 
witness  concluded  thai  no  location 
adjustments  are  neede  1  under  the 
merged  order  to  compensate  for  hauling 
milk  from  distant  supp  y  plants  to 
distributing  plants  located  in  the 
proposed  marketing  an  la. 

Foremost  originally  f  roposed  a  Class  I 
differential  of  $1.88  that  would  apply  to 
the  areas  that  are  now  the  "base  zones" 
of  the  present  Puget  So^nd  and  Inland 
Empire  orders.  At  the  h  earing  and  in  its 
post-hearing  brief,  the  I  landler  did  not 
support  the  proposal.  Iijstead.  the 
handler  urged  that  the  iresent  $1.85  and 
$1.95  Class  I  differenticJs  that  now  apply 
in  the  base  zones  of  thd  Puget  Sound 
and  Inland  Empire  orders,  respectively, 
be  retained  under  a  combined  and 
expanded  order.  Under  its  revised 
proposal,  a  location  adjiustment  would 
apply  to  plants  located loutside  of  the 
ba^e  zones  at  the  rate  of  1.5  cents  per  10 
miles^from  the  nearest  (  f  Spokane  or 
Seattle.^e  handler  stated  that  its 
alternative  recommendations  were 
intended  to  maintain  th;  same  general 
historical  competitive  p  ice 
relationships  among  Sei  ittle,  Spokane, 
and  Portland  handlers  t  lat  now  exist 
under  the  present  Class  I  price 
structures  of  the  separa  e  orders. 


At  the  hearing,  a  spokesman  for 
Vitamilk  Dairy,  a  pool  distributing  plant 
in  Seattle,  opposed  any  change  in  the 
Class  I  price  structure  for  a  combined 
and  expanded  order  that  would  have  the 
effect  of  increasing  prices  at  any  plant 
location.  The  witness  for  the  handler 
held  that  location  adjustments  are 
needed  for  the  maintenance  of  adequate 
milk  supplies  at  distributing  plants  in 
the  Seatjtle  area.  He  also  maintained 
that  any  change  in  the  price  structure 
would  disrupt  the  competitive 
relationship  between  handlers  serving 
the  region. 

The  president  of  a  group  of 
independent  producers  supplying 
Vitamilk  Dairy  supported  the  handler's 
position  regarding  the  price  structure  for 
the  proposed  merged  and  expanded 
order. 

A  proposal  of  Dari-Marketing  Service, 
as  set  forth  in  the  hearing  notice,  would 
modify  NDA's  pricing  proposal  to 
provide  for  location  adjustments  under 
the  combined  and  expanded  order.  As 
proposed,  a  minus  location  adjustment 
would  apply  at  plants  located  more  than 
75  miles  from  the  nearer  of  Seattle  or 
Spokane  at  a  rate  of  1.5  cents  per  each 
10  miles.  At  the  hearing,  however,  the 
federation  of  cooperatives  strongly 
urged  the  adoption  of  a  2.5  cents  per  10- 
mile  distance  rate. 

In  support  of  its  location  adjustment 
proposal.  DMS  indicated  that  NDA's 
pricing  proposal  would  not  encourage 
the  movement  of  milk  when  needed 
from  outlying  reserve  milk  supply  areas 
to  the  market  centers  of  the  proposed 
marketing  area.  It  claimed  that  its 
location  pricing  proposal  would  provide 
more  attractive  prices  to  producers 
supplying  distributing  plants  in  the 
Seattle  area  of  the  proposed  marketing 
area  relative  to  reserve  milk  supply 
areas  north  of  the  Seattle  area. 

DMS,  in  recommending  a  rate  of  2.5 
cents  per  10  miles,  contended  that  the 
present  1.5-cent  location  adjustment 
rate,  which  has  been  in  use  a  number  of 
years,  does  not  now  reflect  the  present 
cost  of  transporting  milk  from  distant 
areas  to  the  populated  centers  of  the 
marketing  area.  In  support  of  this 
position,  data  were  introduced  into  the 
record  by  DMS's  witness  showing  the 
average  variable  cQsts  incurred  by  DMS 
and  NDA  to  transport  bulk  milk  from 
Whatcom  County,  Washington  farms  to 
the  Seattle  area.  These  data  showed 
hauling  rates  varying  from  3.7  cents  to 
4.4  cents  for  each  10-mile  distance. 
While  conceding  that  its  proposed  2.5- 
cent  location  adjustment  rate  is  still  less 
than  the  acutal  cost  of  hauling  milk  from 
farms  to  the  market  center.  DMS's 
witness  held  that  its  proposed  rate  is 


more  equitable  than  the  present  location 
adjustment  rate  of  1.5  cents  for  each  10 
miles.  He  also  maintained  that  unless 
location  adjustment  rates  are  increased, 
proper  alignemt  of  producer  prices  at 
various  locations  cannot  be  achieved. 

The  hearing  notice  included  a 
proposal  by  Carnation  which  would 
retain  the  present  pricing  districts  of  the 
Puget  Sound  order.  In  addition,  the 
proposal  would  modify  the  location 
adjustment  applicable  to  each  district  to 
more  properly  reflect  the  current  cost  of 
moving  milk  to  the  market  center.  The 
proposal  also  would  apply  a  location 
adjustment  to  any  plant  located  outside 
of  a  pricing  district  based  on  mileage 
from  the  nearer  of  Seattle  or  Spokeane. 
The  handler  at  the  hearing,  however, 
abandoned  his  proposal.  Instead,  the 
handler  recommended  that  the  location 
pricing  proposal,  as  amended,  by  DMS 
be  adopted  for  the  merged  order. 

In  considering  an  appropriate  price 
structure  for  the  proposed  merged 
market,  the  Class  I  price  must  be 
established  at  a  level  which,  in 
conjunction  with  other  class  prices, 
results  in  returns  to  producers  sufficient 
to  assure  an  adequate  supply  of  quality 
milk  to  meet  the  fluid  requirements  at 
various  locations  throughout  the 
combined  and  expanded  market. 
Additionally,  the  Class  I  price  structure 
under  the  merged  order  must  be 
properly  aligned  with  prices  under  the 
neighboring  Oregon-Washington  order. 

Concerning  the  adequacy  of  milk 
supplies  in  the  region,  the  record  clearly 
demonstrates  that  the  proposed 
marketing  area  is  in  a  heavy  milk- 
producing  area.  In  1980,  more  than  2.3 
billion  pounds  of  producer  milk  were 
pooled  under  the  two  orders  proposed  to 
be  merged.  Of  this  total,  only  956  million 
pounds,  or  41  percent,  were  used  in 
Class  I  products.  Moreover,  the 
percentage  of  Class  I  utilization  for  the 
two  markets  involved  has  declined  over 
the  years.*  In  1970,  the  weighted  average 
Class  I  utilization  for  the  markets  was 
over  49  percent  compared  to  41  percent 
in  1980.  Hence,  the  amount  of  milk 
available  in  this  area  relative  to  demand 
has  been  increasing. 

Under  this  supply-demand  situation, 
there  is  no  basis  for  increasing  the  Class 
I  level  in  the  combined  and  expanded 
marketing  area.  The  adopted  $1.85  Class 
I  differential,  in  conjunction  with  the 
location  adjustments  as  described,  will 
provide  essentially  the  same  Class  I 
returns  under  the  merged  market  as 


'Official  notice  is  taken  of  Federal  Milk  Market 
Statistics.  Annual  Summaries  for  1971.  1973. 1975. 
and  1977.  Agricultural  Marketing  Servicle.  U.S. 
Department  of  Agriculture. 
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presently  exists  for  the  two  separate 
markets.  This  price  level  can  be 
expected  to  assure  adequate  supplies  to 
meet  the  fluid  requirements  for  the 
combined  marketing  area. 

Neither  is  there  any  basis  for 
establishing  a  price  level  in  the  Puget 
Sound  area  of  the  proposed  marketing 
area  above  that  which  now  exists  under 
the  present  Puget  Sound  order.  As  noted 
elsewhere,  this  area  is  by  far  the  largest 
segment  of  the  combined  market,  both  in 
terms  of  producer  receipts  and  Class  I 
sales.  The  amount  of  milk  available  for 
this  area  has  been  increasing  relative  to 
demand,  as  indicated  by  the  market's 
declining  Class  I  utilization.  In  fact,  the 
major  supply  of  reserve  milk  for  the 
proposed  marketing  area  as  well  as  for 
the  entire  northwest  region  is  in  the 
Puget  Sound  area.  Hence,  there  is  no 
justiRcation  for  increasing  the  Class  I 
differential  in  this  area  above  its  present 
level  since  the  area  has  ample  supplies 
to  meet  the  demands  of  the  fluid  market 

To  assure  an  adequate  milk  supply 
throughout  the  combined  and  expanded 
market,  it  is  essential  the  Class  I  price 
under  the  Puget  Sound-Inland  order  be 
closely  aligned  with  Class  I  prices  of  the 
nearby  Oregon- Washington  order  which 
represents  an  alternative  source  of 
supply.  Also,  it  is  necessary  that  milk  for 
Class  I  use  in  this  market  be 
competitively  priced  %vith  milk  supplies 
for  the  Oregon-Washington  market  that 
are  distributed  in  the  Puget  Sound- 
Inland  area  in  competition  with  local 
producer  milk. 

The  proposed  Puget  Sound-Inland 
marketing  area  borders  the  Oregon- 
Washington  order's  marketing  area.  As 
indicated  previously,  the  distribution 
areas  of  handlers  that  would  be 
regulated  by  the  merged  order  overlap 
with  those  of  Oregon- Washington 
handlers  distributing  in  the  Puget  Sound- 
Inland  area.  Additionally,  various 
segments  of  the  area  from  which 
handlers  under  the  proposed  merged 
order  obtain  milk  supplies  overlap 
extensively  with  the  area  from  which 
the  Oregon-Washington  market  draws 
milk  supplies.  Under  such 
circumstances,  it  is  essential  for  orderly 
marketing  that  Class  I  prices  in  the 
Puget  Sound-Inland  area  be  closely 
aligned  with  such  prices  in  the  nearby 
market. 

It  is  quite  apparent  that  Class  I  prices 
under  the  present  two  markets  here 
under  consideration  and  the  adjacent 
Oregon-Washington  market  were 
established  to  reflect  such  intennarket 
relationships.  The  Class  I  price  structure 
herein  adopted  will  continue  essentially 
the  same  historical  interorder  price 
relationships. 


The  following  table  shows  a 
comparison  of  the  Class  I  price 
differential  at  various  locations  for  the 
proposed  Puget  Sound-Inland  order  and 
the  Oregon- Washington  order 


OrIw 


Propcwd  Puget  SoumHiiMid: 
SMteUorwl).. 


Spokam  (zon*  2) . 


Mow*  Uka  (zona  91 - 
Oregon-WaMnglon: 


Sunnywto-ToppsniitvYiMnH  „ 


S1J6 

i.as 

1.7S 

1J6 
1.75 


The  merger  proponent  excepted  to  the 
proposed  $1.85  Class  I  differential  plants 
located  in  the  base  zone  with  price 
applicable  at  plants  in  other  areas  to 
location  adjustments.  Instead,  the 
proponent  cooperative  uiged  a  Class  I 
differential  of  $1.95  that  would  apply 
throughout  the  merged  mariceting  area 
as  they  proposed  and  supported  at  the 
hearing.  The  cooperative's  exceptions 
raise  no  new  points  not  already 
considered  in  determining  that  the 
adopted  base  zone  Class  I  differential  of 
$1.85  is  appropriate  under  the  supply- 
demand  situation  presently  existing  in 
the  market.  As  indicated,  the  adopted 
$1.85  Class  I  differential  will  provide 
essentially  the  same  Class  I  returns 
imder  the  merged  order  that  presently 
exists  under  the  separate  orders. 
Moreover,  the  adopted  Class  I  price 
level  can  be  expected  to  maintain 
adequate  supplies  of  Grade  A  milk  for 
the  marketing  area. 

Except  for  the  testimony  of  NDA  who 
proposed  that  the  same  Class  I  price 
apply  throughout  the  proposed 
marketing  area,  the  testimony  presented 
at  the  hearing  supported  the 
continuance  and  need  for  a  location 
pricing  scheme  under  the  combined  and 
expanded  order.  The  cooperative's 
proposal  for  a  single  Class  I  price 
throughout  the  proposed  marketing  area 
would  have  the  effect  of  increasing 
Class  I  prices  at  several  plant  locations. 
It  would  also  disrupt  the  historical  price 
relationship  between  the  Puget  Sound 
and  Inland  Empire  markets  and  the 
nearby  Oregon-Washington  market. 

Under  the  proponent  cooperative's 
proposed  flat  pricing  scheme,  producers 
would  want  to  deliver  their  milk  only  to 
the  plants  located  nearest  their  farms. 
This  is  because  they  would  not  be 
reimbursed  through  higher  prices  for  the 
higher  hauling  costs  involved  in  moving 
milk  greater  distances  to  plants  at  the 
market  centers  where  milk  is  needed  for 
fluid  processing.  The  likely  result  of  this 
would  be  to  increase  the  total  handling 
and  transportation  costs  for  some 
handlers  as  opposed  to  others  in 


obtaining  adequate  supplies. 
Accordin^y,  a  single  uniform  Class  I 
price  applicable  throughout  the 
proposed  expansive  marketing  area 
would  be  inappropriate  and  could 
contribute  to  disorderly  marketing 
conditions. 

The  present  location  pricing  structures 
of  the  two  orders  proposed  to  be 
combined  were  designed  to  encourage 
the  movement  of  milk  from  supply  areas 
to  the  principal  population  centers 
where  it  is  processed  for  fluid  use. 
Additionally,  they  were  developed  to 
maintain  a  reasonable  price  alignment 
with  nearby  markets,  which  is  essential 
to  the  attraction  of  milk  supplies  the 
various  locations  wdiere  needed. 

The  record  evidence  does  not 
demonstrate  that  the  present  location 
pricing  structures  for  the  Puget  Sound 
and  Inland  Empire  markets  are 
inappropriate  or  are  contributing  to 
disorderly  marketing  conditions.  To  the 
contrary,  it  appears  that  the  present 
location  pricing  structure  under  each 
order  involved  is  providing  adequate 
milk  supplies  at  all  locations  at  which  . 
milk  is  delivered  by  producers.  It  also  is 
providing  a  reasonable  alignment  of 
prices  not  only  with  other  markets  but 
also  among  the  various  segments  within 
each  market  Accordingly,  the  Class  I 
location  price  structure  now  applicable 
under  the  separate  orders  should  the 
retained  insofar  as  possible  under  the 
combined  and  expanded  area. 

In  view  of  this  conclusion,  it  is 
necessary  then  to  provide  under  the 
merged  order  a  pricing  structure  that 
will  essentially  retain  the  same 
interplant  price  relationships  which 
have  existed  under  the  separate  orders. 
The  most  feasible  method  of 
accomphshing  this  is  to  establish  six 
pricing  zones.  These  zones  would  apply 
to  the  entire  combined  and  expanded 
marketing  area  with  two  of  them 
extending  into  the  neighboring  Oregon- 
Washington  marketing  area.  "The 
territory  to  be  included  in  each  zone 
was  set  forth  at  the  outset  of  this 
discussion  on  the  Class  I  and  location 
adjustment  issue. 

Aside  from  retaining  essentially  the 
same  price  structiue  that  now  exists 
under  the  separate  orders,  the  zone 
pricing  structiu«  adopted  herein  reflects 
several  other  considerations.  With  the 
exception  of  the  prices  that  would  be 
applicable  in  the  Columbia  River  Basin 
area,  the  adopted  zone  pricing  scheme 
provides  a  minimum  of  price  differenecs 
among  the  various  segments  of  the 
market  to  encourage  only  the  movement 
of  milk  from  the  closest  sources  of 
production.  This  recognizes  the 
availability  of  ample  milk  supplies 
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within  a  short  distancej  bom  the 
principa)  population  cOitars  of  the 
proposed  marketing  area.  Under  this 
situation,  there  is  no  n^ed  to  encourage 
the  movements  of  milkj&om  more 
distant  are^.  \ 

Each  of  the  zones  adopted  herein 
includes  additional  tertitory  that  might 
reasonably  be  consideeed  a  part  of  a 
pricing  zone  even  thoufh  at  present  no 
plants  are  located  therf!  This  tvill  assure 
that  the  same  price  thai  would  apply  to 
an  existing  plant  would  also  apply  to 
any  new  plant  in  the  same  general  area. 
This  is  necessary  since  jit  would  be 
expected  that  such  plai  its  (established 
or  new  plants)  would  b  >  in  substantial 
competition  with  each  ( ther. 

Most  of  the  southern  border  of  the 
proposed  marketing  arqa  abuts  the 
Oregon-Washington  marketing  area.  As 
herein  adopted,  the  ap^icable  Class  I 
prices  established  for  2i}nes  2  and  5  are 
coordinated  and  closel^  aligned  with  the 
Class  I  price  structure  that  applies  to 
these  areas  under  the  Giregon- 
Washington  order.  Thisiwill  tend  to 
insure  Puget  Sound-Inlakid  handlers 
equal  access  to  the  milU  supply  in  the 
region  in  competition  w|th  Portland  and 
Yakima  County.  Washington  handlers 
and  vice  versa.  It  tvill  also  assure  that 
all  plants  similarly  located  will  have 
similar  minimum  order  prices 
irrespective  of  the  orden  under  which  a 
plant  is  regulated.  Finally,  a  coordinated 
zone  pricing  structure  wiould  reflect  the 
historical  pricing  relationship  among 
competing  plants  that  new  exists  in  this 
area  under  the  separatelorders. 

Under  the  location  pricing  structure 
adopted  herein  for  the  rtiget  Sound 
segment  of  the  proposed  marketing  area. 
Class  I  prices  at  the  Mt.  iVemon  and 
Raymond.  Washington.  |)oot  plants 
would  be  increased  by  ax  cents  and 
nine  cents  per  hundredweight, 
respectively.  The  basis  (or  these 
increases  were  to  obtaip  essentially  the 
same  return  to  producer^  for  milk  under 
the  merged  order  that  thtey  now  receive 
under  the  PUget  Sound  otder.  after 
giving  consideration  to  the  effect  that 
would  result  from  applying  location 
adjustments  to  total  producer  miik 
rather  than  to  only  base  jmilk.  In  this 
regard  and  as  discussed  later  in  the 
decision,  the  proposed  n^erged  order 
does  not  provide  for  continuing  the 
Class  I  base  plan  now  cdntained  in  the 
Puget  Sound  order.  J 

Another  change  that  should  be  made 
in  Class  I  prices  that  now  apply  at 
regulated  plants  under  tqe  separate 
orders  is  a  two-cent  increase  in  the  price 
dt  Moses  Lake.  At  the  tiifte  of  the 
hearing,  a  plant  at  this  location  was 
regulated  under  the  Inland  Empire  order 
and  had  a  Class  I  differe  itial  of  $1.73. 


As  a  result  of  the  zone  pricing  structure 
adopted  herein,  the  Class  I  differential 
at  the  Moses  Lake  plant  would  be 
increased  to  $1.75. 

The  record  evidence  shows  that  the 
Moses  Lake  plant  has  substantial 
distribution  in  the  Oregon-Washington 
marketing  area  in  competition  with 
nearby  Yakima  County  plants  that  are 
regulated  under  the  Oregon-Washington 
order.  Moreover,  this  plant  because  of 
its  extensive  distribution  in  the  nearby 
Oregon-Washington  marketing  area,  has 
been  a  pool  plant  at  times  under  the 
Oregon/Washington  order.  When  this 
occurs,  the  applicable  Class  I 
differential  at  the  Moses  Lake  plant  is 
$1.75.  which  is  identical  to  the  prices 
applicable  at  the  nearby  Yakima  County 
pool  plants  under  the  Oregon- 
Washington  order.  Hence,  the  adopted 
two-cent  higher  price  for  this  portion  of 
the  marketing  area  would  provide  the 
same  Class  1  prices  at  plants  located  in 
Moses  Lake  and  Yakima  County. 

At  a  plant  located  outside  of  any  area 
included  in  a  zone  as  described  above, 
the  location  adjustment  should  be  minus 
1.5  cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  nearer  of  the  County- 
City  Building  in  Seattle  or  the  County 
Courthouse  in  Spokane.  Such  distance 
should  be  based  on  the  shortest  hard- 
surfaced  highway  distance  as 
determined  by  the  market  administrator. 
Essentially,  intermarket  price 
relationships  are  based  on  this 
transportation  rate.  The  use  of  this  rate 
under  the  merged  order  will  assure  the 
continuance  of  interorder  price 
alignment. 

Plants  that  would  be  subject  to  such 
adjustment  generally  will  be  located 
east  and  south  of  the  marketing  area  in 
Idaho.  Montana.  California,  and 
southern  Oregon.  Location  adjustments 
at  this  rate  for  plants  so  situated  will 
reflect  the  lesser  location  value  of  milk 
for  this  market  at  more  distant  plants 
relative  to  plants  nearer  the  marketing 
area.  Further,  such  location  adjustments 
will  implement  uniformity  of  pricing 
among  handlers  for  both  milk  received 
at  the  market  centers  from  distant  plant 
locations  and  milk  received  at  the 
market  centers  direct  from  farms. 

DMS's  proposal  to  apply  a  location 
adjustment  at  plants  located  beyond  70 
miles  from  the  nearer  of  Seattle  or 
Spokane  at  a  rate  of  2.5  cents  per  10 
miles  should  not  be  adopted.  Any 
greater  location  adjustment  rate  for 
plants  located  outside  of  the  market 
centers  would  not  maintain  the 
satisfactory  alignment  of  prices  that 
now  exists  in  various  segments  of  the 
proposed  marketing  area  with  prices  in 
the  nearby  Oregon-Washington  market. 


As  indicated  earlier  in  this  decision,  a 
series  of  price  zones  are  established  that 
essentially  retain  the  same  interplant 
and  interorder  price  relationships  which 
existed  under  the  separate  orders.  The 
adoption  of  DMS's  proposal  would 
unduly  distort  interplant  and  interorder 
price  relationships,  particularly  in  the 
major  areas  of  competition. 

In  its  exceptions  to  the  recommended 
decision,  NDA  reiterated  the  position  it 
took  at  the  hearing  regarding  location 
adjustments.  It  urged  particularly  that 
location  adjustments  should  not  be  used 
to  differentiate  producer  prices  at 
various  locations  throughout  the 
proposed  marketing  area.  The 
cooperative  was  particularly  concerned 
with  the  impact  of  applying  location 
adjustments  on  producer  milk  diverted 
to  its  two  manufacturing  plants  where  a 
proposed  minus  6-cent  location 
adjustment  would  apply.  It  argued  that 
this  would  impose  a  penalty  on  the 
cooperative  for  handling  most  of  the 
market's  surplus  supplies. 

The  position  of  the  cooperative  is  not 
supportable.  As  under  the  individual 
orders,  the  adopted  location 
adjustments  for  the  merged  order  reflect 
that  producer  milk  received  at  plants  at 
the  market  center  has  a  greater  value  to 
handlers  than  milk  received  at  distant 
plants.  Accordingly,  producers 
delivering  milk  directly  to  the  market 
center  would  receive  the  uniform  blend 
price  applicable  at  that  location  while 
those  delivering  to  distant  plants  receive 
a  lower  blend  price.  This  comports  with 
the  basic  intent  of  the  Act  that  milk  be 
pticed  at  the  plant  where  it  is  physically 
received  . 

Adoption  of  the  proponent 
cooperative's  position  would  be 
inconsistent,  of  course,  with  the  general 
concept  for  pricing  milk  at  the  location 
of  the  plant  where  it  is  physically 
received.  Accordingly,  the  exception  is 
denied. 

DMS  excepted  to  the  failure  of  the 
recommended  decision  to  adopt  location 
adjustment  provisions  as  they  proposed 
and  supported  at  the  hearirij?.  The 
federation's  exceptions  raise  no 
additional  points  not  already  considered 
in  determining  the  appropriate  location 
adjustment  structure  for  the  merged  and 
expanded  market.  Accordingly,  no 
departure  from  the  recommended 
decision  should  be  made  regarding  the 
applicable  location  adjustments  to  be 
included  in  the  merged  order. 

Application  of  location  adjustment 
credits.  Both  of  the  orders  proposed  to 
be  merged  contain  provisions  that  limit 
the  amount  of  Class  I  location 
adjustment  credits  that  may  be  allowed 
on  bulk  transfers  between  pool  plants. 
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The  basic  concept  of  thU  limitation 
should  be  continued  under  the  merged 
order. 

The  basic  intent  of  this  limitation  on 
location  adjustment  credits  is  to  insure 
that  producers  on  the  maricet  do  not 
have  their  returns  lowered  by  bearing 
the  costs  of  unnecessary  movements  of 
milk  to  the  market  centers  for  other  than 
Class  I  use.  Under  the  present  Puget 
Sound  order,  this  is  done  through  the 
allocation  procedure  in  the  assignment 
of  milk  receipts  to  classes  of  utilization. 
In  the  Inland  Empire  market,  the 
limitation  is  determined  through  the 
application  of  location  adjustments, 
which  is  the  procedure  used  under  most 
Federal  orders. 

For  purposes  of  clarity  and  simplicity, 
the  present  technique  used  under  the 
Inland  Empire  order  is  adopted  as  the 
appropriate  procedure  under  the  mei^ed 
order  in  limiting  location  credits  on 
transfers  between  pool  plants.  However, 
to  fully  integrate  this  procedure  with  the 
zone  pricing  structure  adopted  herein 
(which  includes  an  announced  Class  I 
price  for  Zone  1  with  a  plus  or  minus 
price  adjustment  for  other  locations),  it 
is  necessary  that  the  present  Inland 
Empire  location  adjustment  credit 
provisions  be  revised. 

In  this  regard,  location  adjustment 
credits  should  not  apply  to  Class  I 
transfers  of  bulk  milk  shipped  by  pool 
plants  to  lower-priced  zones.  Under 
normal  circumstances,  this  would  not  be 
a  usual  movement  of  milk.  However,  it 
could  occur,  for  instance,  in  situations 
where  a  plant  in  Seattle  or  Spokane 
received  milk  in  excess  of  its  fluid 
requirements  and  marketed  such  excess 
to  a  plant  in  Mt.  Vernon  or  Moses  Lake. 
As  indicated  elsewhere,  the  higher  Class 
I  price  levels  provided  in  Seattle  and 
Spokane  were  determined  to  be 
necessary  to  attract  milk  to  these  areas 
for  Class  I  use  and  not  for  reshipment  to 
lower-priced  zones.  The  later  should  not 
be  encouraged  through  the  granting  of  a 
location  adjustment  credit  on  such  milk 
movements,  which  would  have  the 
effect  of  requiring  the  pool  to  bear  the 
cost  of  such  movements. 

The  location  pricing  structure  adopted 
herein  requires  a  further  modification  in 
the  application  of  Class  I  location 
adjustments.  The  merged  order  should 
specifically  provide  that  when  a  location 
adjustment  credit  is  not  allowed  on 
transferred  milk,  the  transferor-handler 
should  only  be  required  to  account  for 
such  milk  at  the  Class  I  price  at  the 
transferee-plant.  Absent  this 
modification,  a  disallowed  location 
adjustment  credit  could  result  in  a  Class 
I  price  to  a  transferor-handler  that  is 
higher  than  the  value  of  the  milk  at  the 
transferee-plant. 


Additionally,  the  location  adjustment 
credit  provisions  as  adopted  herein 
provide  greater  specificity  in  computing 
location  adjustment  credits  as  they 
apply  to  transfers  between  pool  plants. 
As  provided,  Class  I  location  adjustment 
credits  would  be  determined  by  first 
subtracting  receipts  from  unregulated 
supply  plants  and  other  order  plants 
that  are  assigned  a  Qass  I  classification 
and  then  subtracting  from  the  remaining 
Class  I  use  at  the  transferee-plant 
receipts  from  producers  and  cooperative 
associations  as  handlers  on  bulk  tank 
milk.  Location  adjustment  credits  would 
then  be  assigned  to  the  remaining  Class 

I  milk  received  fit)m  the  transferor 
plants  at  which  the  least  location 
adjustment  applies  and  then  in  sequence 
to  plants  having  the  next  least  location 
adjustments,  etc. 

Class  II  and  Class  III  prices.  The 
Class  n  price  for  the  month  should  be 
the  Minnesota-Wisconsin  (M-W)  price 
for  the  second  preceding  month,  as 
adjusted  by  an  "updating"  formula,  plus 
a  Class  n  differential  computed  from  a 
12-month  moving  average  of  past  Class 

II  differentials.  However,  the  Class  U 
price  for  any  month  shall  not  be  less 
than  the  Class  III  price  for  the  month. 
The  Class  II  differential,  over  time, 
should  average  out  to  about  the  Class  III 
price  plus  25  cents.  The  Class  III  price 
should  be  the  lower  of  either  the  M-W 
price  for  the  month  or  a  butter-nonfat 
dry  milk  formula  price  (commonly 
referred  to  as  the  butter-powder 
"snubber"  price). 

These  formulas  are  now  used  in 
pricing  milk  not  needed  for  Class  I  use 
under  each  of  the  orders  to  be  merged. 
They  are  also  presently  used  under  the 
Oregon-Washington  order. 

The  merger  proponent  proposed  that 
Class  n  and  Class  III  prices  for  the 
merged  order  be  established  on  the 
same  basis  that  is  applicable  under  the 
separate  orders.  The  cooperative 
contended  that  the  retention  of  this 
pricing  scheme  in  determining  Class  II 
and  Class  III  prices  under  the  merged 
order  is  essential  for  the  maintenance  of 
appropriate  price  alignment  with  the 
Oregon-Washington  market  Also,  it 
held  that  continuing  the  use  of  the 
"butter-powder  snubber  formula  price" 
as  part  of  the  Class  in  price  formula 
provides  handlers  with  assurance 
against  undue  reductions  in  their 
operating  margins  when  butter  values 
are  abnormally  low  relative  to      ^ 
prevailing  pay  prices  for  manufacturing 
grade  milk.  In  further  support  of  this 
position,  the  cooperative  stated  that  the 
use  of  the  snubber  in  the  Class  III  price 
formula  is  particularly  suited  for  this 
area  since  a  lai^e  percentage  of  the 
reserve  milk  suppUes  in  the  region  is 


utilized  in  the  production  of  butter  and 
nonfat  dry  milk. 

Foremost  proposed  that  the  Class  ID 
price  under  the  merged  order  be  based 
only  on  the  Minnesota  Wisconsin  price 
eadi  month.  The  basis  of  the  handler's 
proposal  was  that  because  the  butter- 
powder  snubber  formula  has  not  had  an 
effect  for  a  number  of  years  in 
determining  class  prices  under  the 
separate  orders,  there  is  no  longer  a 
basis  for  continuing  its  use.  The 
handler's  witness,  however,  testified 
that  if  the  butter-powder  snubber  is 
retained,  then  the  present  "make 
allowance"  of  48  cents  contained  in  the 
butter-powder  formula  should  be 
adjusted  to  reflect  the  increase  in  cost  of 
receiving  and  processing  reserve  milk 
that  has  occurred  since  its  adoption.  He 
conceded,  however,  that  either  the 
removal  of  the  butter-powder  price 
formula  or  retaining  it  with  a  higher 
"make  allowance"  under  the  merged 
order  could  result  in  significant 
competitive  inequities  among  handlers 
in  the  several  markets  involved. 

The  testimony  given  by  the  handler 
witness  raises  some  questions  regarding 
the  appropriateness  of  continuing  the 
use  of  the  present  butter-powder 
snubber  in  conjuction  with  the 
Minnesota-Wisconsin  price.  It  might 
well  be  that  the  Class  D  and  Class  III 
prices  should  be  based  entirely  on  the 
Minnesota- Wisconsin  price.  However, 
in  view  of  the  close  relationship  of  the 
Puget  Sound  and  Inland  Empire  markets 
with  the  adjacent  Oregon- Washington 
market,  it  appears  that  the  Class  III 
price  formula  should  not  be  changed 
without  a  similar  change  in  the  Oregon- 
Washington  order.  This  would  be  so 
whether  the  snubber  were  eliminated  or 
whether  the  snubber's  make-allowance 
were  changed. 

As  proposed  by  the  merger  proponent 
no  location  adjustments  should  apply  on 
Class  n  milk  under  the  merged  order. 
Presently,  the  Inland  Empire  order  does 
not  provide  location  adjustments  for 
Class  n  milk.  However,  the  present 
Puget  Sound  order  provides  a  Class  II 
location  adjustment  of  one-half  of  the 
rate  specified  for  Class  I  milk,  but  not  to 
exceed  20  cents  per  hundredweight 

The  original  purpose  of  such 
adjustments  under  the  Puget  Sound 
order  was  to  compensate  distant  supply 
plant  operators  for  the  delivery  of  milk 
to  plants  in  the  base  zone  (Seattle- 
Tacoma-Everett  area)  where  it  was  used 
in  Qass  D  products.  On  the  basis  of  the 
present  record,  there  is  no  reason  under 
current  marketing  conditions  to 
maintain  such  incentive  to  encourage 
the  deUvery  of  milk  from  distant  plants 
to  the  Seattle  area  for  use  in  Class  II. 
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There  was  no  indicatio*  on  the  record 
that  the  supply  of  milk  Ibr  Dass  II  uses 
in  the  Puget  Sound,  marlet  will  be 
jeopardized  if  na  location  adjustments 
on  Class  0  milk  apply  u^der  the  mei^ged 
ordeE 

The  attached  proposed  order  adopts 
the  procedra-e  now  applicable  under 
each  of  the  two  orders  fcr  announcing 
Gass  n  prices.  Thi«  procedure  is  based 
on  a  proceeding,  which  wa&  initiated 
after  the  chise  of  this  hearing,  that 
considered  industay  projwsais  with 
respect  to  the  issue  of  advance  Qass  II 
price  notice  for  14  orders,  including  the 
two  OTden  proposed  to  be  merged.  The 
hearing,  wfajdi  was  hel4  on  February  3. 
1982.  was  a  reopening  of  this  proceeding 
as  it  related  to  the  Clasai  II  pricing  issue. 
Each  of  the  two  orders  have 
subsequently  been  ameitded  on  the 
basis  of  this  14-market  tjearing.  It  is 
concluded  that  the  Gas)  fl  pricing 
procedure  under  each  of  the  two  orders 
is  equally  appropriate  fw  the  merged 
order  for  the  identical  raasons  as  set 
forth  in  the  Assistant  Secretary's 
decision  of  August  17, 1^  (47  F.R. 
37178).  The  findings,  coiiclusions  and 
proposed  provisions  of  that  dec^ision  are 
adopted  as  part  of  this  decision  as  if  set 
forth  in  full  herein. 

Butterfat  differential,  rhe  merged 
order  should  provide  for  a  single 
butterfat  differential  for  adjusting  order 
prices  to  the  butterfat  colitent  of  the 
milk  being  priced.  The  differential 
should  be  the  Chicago  93-8core  butter 
price  for  the  month  mQlt%)lied  by  a 
factor  of  0.115,  rounded  10  the  nearest 
0.1  cent.  Such  differential  should  be 
announced  on  the  fifth  day  after  the  end 
(tf  the  month  to  which  it  applies. 

This  differential  is  no%f  used  under 
the  present  Puget  Sound  prder. 
However,  the  Inland  Empire  order 
provides  for  three  separate  butterfat 
differentials.  The  Class  1  butterfat 
differential  for  handlers  is  determined 
by  multiplying  the  the  Chicago  butter 
price  for  the  preceding  mpnth  by  0.123. 
while  the  handler  Gass  Q  and  III 
differential  are  determined  by 
multiplying  the  butter  price  for  the 
current  month  by  0.115.  Tihe  butterfat 
differential  applicable  in  jadjusting  the 
uniform  price  to  producefs  is  the 
average  of  the  Class  I.  Clfass  n.  and 
Class  ni  butterfat  differentials  weighted 
by  the  proportion  of  buttarfat  in 
producer  milk  in  each  class. 

Presently,  the  Gass  I.  (tlass  U,  and 
Class  in  differentials  for  ^le  Inland 
Empire  order  are  announced  on  the  fifth 
day  of  the  month.  The  Class  I 
differential  applies  to  the  month  in 
which  announced,  while  the  Gass  II  and 
Class  in  differentials  apply  to  the 
preceding  month.  The  pre  iucer  butterfat 


differential  is  announced  on  the  14lh 
day  of  each  montli  and  appUes  to  milk 
received  during  the  preceding  month. 

The  merger  proponent  proposed  that 
all  class  prices  and  uniform  prices  under 
the  merged  order  be  subject  to  an 
adjustment  by  a  butterfat  differential 
based  on  the  Chicago  butter  price  times 
the  factor  of  ail5.  No  opposition  to  the 
use  of  this  single  ^tor  was  presented 
at  the  hearing. 

As  proposed  and  as  herein  adopted. 
using  a  single  factor  of  0.115  for 
computing. class  butterfat  differentials 
will  change  die  relationship  of  Class  I 
skim  milk  and  butterfat  values  of  those 
handles  that  are  presently  regulated  by 
the  Inland  Empire  order.  The  impact  of 
this  change  will  increase  such  handlers' 
cost  of  skim  mift  since  less  value  will  be 
assigned  to  the  butterfat  component  of 
Class  I  milk.  However,  the  absolute 
effect  on  a  handler's  cost  for  Class  I 
milk  is  dependent  on  the  average  test  of 
his  class  I  products. 

Nevertheless,  adopting  a  lower  Class  I 
butterfat  differential  for  the  Inland 
Empire  segment  of  the  proposed  merged 
marketing  area  gives  recognition  to  the 
reduced  demand  and  the  related  lower 
market  value  of  butterfat  in  fluid  milk 
products  in  Class  I.  This  lower  value  for 
Class  I  butterfat  will  be  reflected  in 
returns  to  producers  which,  in  turn, 
should  provide  less  incentive  to  produce 
high-test  milk  that  consumers  do  not 
want. 

Proposals  of  Carnation  and  Foremost 
providing  for  the  advance 
announcement  of  Class  I  and  Class  II 
butterfat  differentials  and  corollary 
separate  Class  III  and  producer  butterfat 
differentials  are  denied.  Proponent 
handlers  contended  that  under  the 
present  Puget  Sound  order's 
announcement  procedure  they  are  often 
at  a  disadvantage  in  not  knowing  the 
costs  of  the  component  parts  of 
producer  milk  for  Class  I  and  Gass  II 
uses  until  five  days  after  the  end  of  the 
month  in  which  the  milk  is  processed. 
They  claimed  that  when  there  is  a 
significant  change  in  butter  values,  as 
reflected  in  Chicago  butter  prices,  the 
present  delayed  notice  of  such  increases 
in  butter  values  prevents  them  from 
making  corresponding  adjustments  in 
their  resale  prices  on  a  timely  basis. 
Although  NDA  did  not  oppose  the 
proposals  at  the  hearing  for  the  advance 
aimouncement  of  Class  I  and  Class  II 
butterfat  differentials,  it  argued  in  its 
post-hearing  brief,  that  handlers  can 
"quite  acurately  predict  the  level  of 
butterfat  differential  under  the  current 
supply-demand  situation  for  butterfat." 
It  concluded  that  there  is  no  need  to 
announce  separate  class  butterfat 
differentials  or  to  announce  them  in 


advance  of  the  date  that  it  proposed  for 
announcing  the  producer  butterfat 
differential. 

The  record  did  not  provide  a 
compelling  basis  for  adopting  an 
advance  announcement  procedure  for 
Class  I  and  Gass  II  butterfat 
differentials.  There  -was  no  indication  by 
proponent  handlers  that  disorderly 
marketing  conditions  have  occurred  as  a 
result  of  the  present  procedure  of 
announcing  a  single  butterfat 
differential  after  the  end  of  the  month 
based  on  the  butter  prices  for  that 
month.  Moreover,  and  contrary  to 
proponent  handlers'  contention,  month 
to  month  changes  in  average  monthly 
butter  quotations  that  mormally  do 
occur  have  not  usually  resulted  in 
significant  changes  in  the  value  of 
differential  butterfat  used  in  Class  I  and 
Class  n.  Finally,  the  practical  effect  of 
the  need  for  advance  Class  I  and  Class 
II  butterfat  differentials  is  negated  to  a 
large  extent  by  the  fi^quency  in  which 
butter  prices  are  announced.  In  this 
connection,  such  prices  are  available-on 
a  three-times  per  week  basis  which 
appears  adequate  for  handlers  to 
determine  trends  in  butter  prices  and 
thus  adjust  their  resale  price  structure 
accordingly.  The  proposal  is,  therefore, 
denied. 

4.  (d)  Distribution  of  proceeds  to 
producers.  Marketwide  pooling  of 
producer  returns  should  be  provided 
under  the  merged  order  as  the  basis  of 
distributing  among  producers  the 
proceeds  from  the  sale  of  their  milk. 
This  type  of  pooling  is  now  being  used 
in  each  of  the  individual  markets  to  be 
merged  and  was  supported  by  all  parties 
of  interest  for  use  under  the  merged 
order. 

A  single  marketwide  uniform  price, 
adjusted  for  butterfat  content  and  for 
location  of  the  plant  to  which  the  milk  is 
delivered,  should  be  the  basis  of 
distributing  total  pool  proceeds  from 
producer  milk  in  making  payments  to 
individual  producers.  Under  this 
payment  arrangement,  each  producer 
would  share  equally  in  the  higher- 
valued  Class  I  milk  of  the  market  as  well 
as  in  the  lower-valued  Class  II  and 
Gass  III  uses  of  milk.  A  single  uniform 
price  to  produces  is  now  applicable 
under  the  Inland  Empire  order. 

The  present  Puget  Sound  order 
provides  for  a  Class  I  base  plan,  which 
is  another  method  of  distributing  the 
total  proceeds  from  handlers  to 
producers.  This  plan  provides  for  an 
allotment  system  under  which  a 
producer  supplying  the  market  is 
assigned  a  proportion  of  the  higher- 
valued  Class  I  sales  within  the  market 
on  the  basis  of  his  past  deliveries  of 
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milk.  For  deliveries  within  his  base,  a 
producer  receives  a  "base"  price  that  is 
substantially  higher  than  the  market's 
weighted  average  value  of  all  producer 
milk  in  the  pool.  For  marketings  in 
excess  of  his  base,  the  producer  receives 
an  "excess"  price  which  is  comparable 
to  the  lower  manufacturing  price  (Class 
III  price).  This  method  of  distributing 
pool  proceeds  to  producers  has  been  in 
use  under  the  order  since  September  1. 
1967. 

The  proponent  cooperative  proposed 
through  its  merger  proposal  included  in 
the  hearing  notice  that  a  single 
marketwide  uniform  price  be  paid  to 
producers  under  the  merged  order.  TTie 
president  of  NDA  testified  though,  that 
his  cooperative  really  was  neither  a 
proponent  or  opponent  of  the  Class  I 
base  plan.  He  indicated  that  NDA 
nevertheless  submitted  a  proposed 
merged  order  without  a  Class  I  base 
plan  because  the  cooperative  had 
concluded  on  the  basis  of  a  survey  that 
a  majority  of  the  market's  producers  no 
longer  supported  the  Class  I  base  plan 
and  that  it  would  not  be  approved  in  a 
producer  referendum  of  individual 
producers.  The  witness  testified  that  this 
was  supported  by  the  fact  that  its  Inland 
Empire  member  producers  continue  to 
reject  a  Class  I  base  plan,  which 
producers  in  that  market  initially 
disapproved  in  1972.  The  witness  stated. 

,  however,  that  the  cooperative  has  no 
objection  to  including  a  Class  I  base 
plan  under  the  proposed  merged  order 
so  that  individual  producers  would  have 
the  opportunity  to  vote  on  whether  or 
not  they  favor  the  continuance  of  the     . 
present  plan  under  the  merged  order. 
The  Producer  Base  Committee  and 
Dari-Marketing  Service  proposed  that 
the  present  Puget  Sound  Class  I  base 
plan  be  continued  under  any  amended 
order  which  would  combine  and  expand 
the  marketing  area  of  the  two  orders.  In 
this  connection,  the  proponents  strongly 
urged  that  producers  be  given  the 
opportunity  through  a  referendum  to 
vote  on  whether  they  desire  a  Class  I 
base  plan  under  a  combined  order.  A 
limited  number  of  individual  producers 
who  are  now  covered  by  the  plan 
testified  in  support  of  this  position. 

Proponents  of  continuing  the  Class  I 
base  plan  testified  that  the  base  plan  is 
popular  among  producers  in  the  Puget 
Sound  market.  They  reasoned  that 
absent  a  Class  I  base  plan  in  a 
combined  order.  Puget  Sound  producers 
would  be  denied  the  benefits  that  the 
Class  I  base  plan  has  provided  for  many 
years.  In  this  connection,  it  was 
proponents'  position  that  a  blend  price 
system  fails  to  tailor  production  to  the 

.Class  I  requirements  of  the  market.  They 


argued  that  the  present  disproportionate 
increase  in  milk  receipts  in  relation  to 
Class  I  sales  under  the  Inland  Bmpiie 
order  is  a  result  of  the  absence  of  a 
Class  I  base  plan  in  the  market 

This  issue  primarily  concerns: 
producers  in  that  it  involves  how  pool 
proceeds  would  be  divided  among 
producers  supplying  the  combined  and 
expanded  market.  In  such  case,  the 
views  of  producers  are  an  important 
consideration. 

The  present  Class  I  base  plan  in  the 
Puget  Sound  market  was  based  on 
evidence  received  at  a  public  hearing 
and  was  placed  into  effect  after  a 
referendum  in  which  the-required  two- 
thirds  of  the  producers  on  the  market, 
voting  individually,  approved  the  plan. 
The  record  in  this  proceeding  indicates 
that  the  majority  of  the  producers 
(largely  Puget  Sound  producers)  who 
would  be  associated  with  the  mei:ged 
market  have  changed  their  view  in  this 
matter.  In  this  regard,  the  merger 
proponent's  testimony  shows  that  a 
majority  of  producers  prefer  a  uniform 
blend  price  system  to  a  Class  I  base 
plan  in  distributing  pool  proceeds  among 
producers  associated  with  the  merged 
market.  In  view  of  this  situation,  no 
useful  purpose  would  be  served  in 
providing  affected  producers  the 
opportunity  to  decide  through  a 
referendum  whether  or  not  they  desire  a 
Class  I  base  plan  under  the  mei:ged 
order. 

Moreover,  the  hearing  did  not  deal  in 
any  way  with  how  producers  currently 
delivering  to  the  Inland  Empire  market 
should  be  integrated  into  the  present 
Puget  Sound  Class  I  base  plan.  Without 
special  consideration  given  to  this  block 
of  producers,  bases  that  would  be 
assigned  to  them  for  the  first  time  under  . 
the  present  base  plan  would  not 
necessarily  promote  uniformity  of 
regulation  or  price  equity  among  all 
producers  that  would  be  associated  with 
the  merged  market.  For  example,  under 
the  terms  of  the  present  Puget  Sound 
Class  I  base  program,  the  most  that  an 
Inland  Empire  producer  could  receive 
would  be  a  base  computed  on  his 
production  history  during  the  latest 
three-year  period.  Moreover,  if  an  Inland 
Empire  producer  was  on  the  market  for 
less  than  three  years  from  the  effective 
date  of  the  merged  order,  he  would  have 
a  production  history  equal  to  60  percent 
of  his  shipments  after  one  year  and 
equal  to  80  percent  of  his  shipments 
after  the  second  year.  In  contrast  an 
established  Puget  Sound  producer  has 
had  the  opportunity  to  develop  a  base 
reflecting  his  production  history  over  a 
period  of  years  in  order  to  maximize  the 


benefits  accruing  from  the  Class  I  base 
plan. 

It  should  be  noted  that  the  Class  I 
base  committee,  in  its  post-hearing  brief, 
did  suggest  that  certain  provisions  of  the 
present  Puget  Sound  Class  I  base  plan 
be  revised  to  remove  certain  inequities 
to  the  Inland  Empire  producers  during 
the  transition  from  a  blend  price  system 
to  a  Class  I  base  plan.  However,  this 
would  be  a  very  complex  undertaking 
and  the  record  of  this  hearing  does  not 
provide  an  adequate  basis  for  such 
action. 

Under  the  Agriculture  and  Food  Act  of 
1981,  the  authority  for  Class  I  base  plans 
in  Federal  order  markets  was  not 
extended  and  it  expired  on  December 
31, 1981.*  However,  the  Act  provided 
that  any  Class  I  base  plan  in  operation 
at  the  end  of  1981  could  continue  in  use 
until  December  31, 1984.  This  would 
allow  the  present  Puget  Sound  Class  I 
base  plan  to  continue  to  operate  under 
the  merged  order  until  the  end  of  1984. 

The  limited  time  that  the  plan  is 
authorized  to  operate  before  its 
termination  raises  a  serious  question 
about  the  practical  effect  that  the  plan 
would  have  in  encouraging  all  producers 
under  the  merged  order  to  adjust  their 
production  to  the  Class  I  utiUzation  of 
the  combined  maricets.  Adjustments  in 
milk  production  by  producers,  to  realize 
the  benefits  of  the  Class  I  base  plan, 
require  long-range  economic  planning 
which  cannot  be  achieved  within  the 
limited  time  period  that  the  plan  could 
legally  be  effective.  Hence,  if  the  Class  I 
base  plan  were  extended  to  the  current 
Inland  Empire  producers,  such 
producers  could  not  earn  bases 
comparable  to  those  of  other  producers 
who  have  been  under  the  plan  over  a 
period  of  years. 

Contrary  to  the  base  proponents' 
contention,  the  record  evidence  and 
current  available  data  indicate  that  in 
recent  years  the  plan  has  little  effect  in 
encouraging  producers  to  tailor  their 
production  to  the  market's  Class  I  usage. 
During  the  past  several  years,  producers 
under  the  base  plan  have  increased  their 
production  history  bases  at  a  faster  rate 
than  the  market's  increase  in  Class  I 
usage.  Consequently,  the  average  Class  I 
base  percentage  has  declined  (45.7 
percent  for  the  year  beginning  February 
1, 1982)  to  its  lowest  percentage  level 
since  the  base  plan  became  effective.* 


°  official  notice  is  taken  vi  the  Agriculture  and 
Food  Act  of  ISBl.  Pub.  L  97-flB.  97t)i  Congrew. 

'OfRdal  notice  it  taken  of  the  monthly  Market 
Adminiitralor'a  Report  for  Federal  Order*  124, 12S. 
133.  and  135.  Vol.  7  No.  2.  issued  for  February  19SZ. 
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These  trends  suggest  that  Puget  Sound 
producers  are  gearing  their  production 
to  a  blend  of  the  priceis  that  they  receive 
for  all  milk  rather  thali  adjusting  their 
production  to  take  advantage  of  the 
higher  base  prices.  This  may  be  the 
principal  factor  contributing  to  the 
declining  support  of  tlie  plan  that  was 
indicated  on  the  recotd. 

In  view  of  the  fore^iing 
considerations,  it  is  concluded  that  the 
proposed  merged  ordf  r  should  not 
provide  for  a  Class  I  l^ase  plan. 

In  its  exception,  the  Producer  Base 
Committee  and  OMS  opposed  the 
Deputy  Administrator's  conclusions 
regarding  the  Class  I  |)a8e  issue  and 
claimed  that  such  coi^lusions  were  not 
based  on  the  record  eft'idence.  The 
position  of  the  except^jrs  is  not 
supportable  and  there  is  no  basis  for 
reaching  a  different  position  on  the 
Class  I  base  issue.      I 

As  an  adjunct  to  ita  base  proposal,  the 
Class  I  base  committee  proposed  and 
supported  combining  ^nd  expanding  the 
marketing  areas  of  thi  two  orders  by 
amending  the  present  Puget  Sound  order 
rather  than  a  merger  4nd  expansion  of 
the  two  orders  as  NDA  proposed.  The 
committee  took  this  position  on  the 
belief  that  if  NDA's  proposed  merged 
order  were  adopted,  ij  would  be 
considered  a  new  ord^r  and  thus 
remove  the  legal  authority  to  continue 
the  present  Puget  Souhd  Class  I  base 
plan  until  the  end  of  1D84.  Since  the 
Class  I  base  plan  is  not  being  continued, 
this  point  is  a  moot  is$ue  in  terms  of  the 
committee's  concerns. 

Payments  to  produaers  and 
cooperative  associations.  The  merged 
order  should  provide  lor  a  partial 
payment  to  producers!  on  or  before  the 
last  day  of  the  month  end  for  a  final 
payment  on  or  before  the  19th  of  the 
following  month.  The  |)artial  payment 
should  be  for  milk  received  during  the 
first  15  days  of  the  month  and  should  be 
at  not  less  than  the  Cess  III  price  for  the 
preceding  month.  Thel  final  payment  to 
each  producer  should  be  the  applicable 
uniform  price  for  milk  received  in  the 
preceding  month  less  iny  partial 
payment  made  and  ar  y  proper 
deductions  authorizec  by  the  producer. 
When  payments  are  itade  to  a 
cooperative  association  in  lieu  of 
payments  to  individual  producers,  both 
the  partial  and  final  payments  should  be 
made  at  least  two  days  prior  to  the  date 
payments  are  due  to  individual 
producers.  1 

As  adopted  herein,  the  payment 
schedule  is  the  same  9s  now  provided  in 
the  Inland  Empire  ord^r.  This  was 
proposed  by  the  merger  proponent.  The 
Puget  Sound  order  als  3  provides  for 
flnal  payment  at  the  sfame  time  as  here 


provided.  However,  this  order  provides 
for  a  partial  payment  on  the  25th  day  of 
the  month  rather  than  at  the  end  of  the 
month,  which  would  apply  under  the 
merged  order. 

The  proponent  cooperative  states  that 
the  intent  of  its  proposal  to  delay  partial 
payments  by  5-6  days  to  the  present 
Puget  Sound  producers  is  to  narrow  the 
time  intervals  between  partial  and  final 
payments.  According  to  the  spokeman 
for  the  cooperative,  this  would  inprove 
the  cash  flow  position  of  handlers  since 
it  relieves  them  of  the  burden  of  making 
a  partial  payment  and  a  final  payment 
that  is  now  only  one  week  apart.  Also, 
he  said,  its  proposed  payment  schedule 
to  producers  and  cooperatives  is 
identical  to  the  payment  schedule  that 
now  exists  under  the  nearby  Oregon- 
Washington  order.  In  this  regard,  he 
argued  that  since  some  of  the  handlers 
operate  plants  that  are  now  regulated  by 
the  separate  orders  herein  considered 
and  by  the  Oregon-Washington  order,  it 
is  desirable  to  have  the  same  payment 
dates  under  both  orders  to  /"^ 

accommodate  for  centralized  accouming  ^ 
practices  used  by  the  handlers  invon/ed. 

At  the  hearing,  Dari-Marketing 
Service  opposed  any  modifications  in 
the  payment  schedule  to  producers  and 
cooperative  associations  that  would 
result  in  payment  dates  later  than  exist 
under  the  present  Puget  Sound  order. 
The  federation  argued  that  it  would  not 
be  reasonable  to  further  delay  the  date 
when  producers  receive  payments  for 
their  milk  in  view  of  the  rising  cost  of 
interest  and  other  costs  associated  with 
producing  milk. 

While  the  payment  schedule  adopted 
herein  changes  only  the  date  when 
partial  payments  would  be  due  to  those 
producers  whose  milk  is  currently  priced 
.under  the  Puget  Sound  order,  such 
change  should  present  no  substantial 
problems.  In  fact,  the  impact  of  this 
change  would  delay  partial  payments  to 
the  present  Puget  Sound  producers  only 
during  the  initial  month  that  the  merged 
order  would  become  effective. 
Thereafter,  all  producers  would  be  due  a 
partial  payment  on  the  same  date  of 
each  month.  In  view  of  this,  it  is  not 
apparent  what  advantage  would  accrue 
to  producers  under  the  merged  order  of 
continuing  a  partial  payment  schedule 
that  would  be  only  one  week  apart  from 
the  final  payment  date  which  is  now  the 
case  under  the  Puget  Sound  order.  It 
should  be  noted  that  the  attached  order 
would  not  prevent  a  handler  from 
paying  producers  or  cooperative 
associations  a  partial  payment  before 
the  due  date  specified  so  long  as  he  has 
paid  at  least  the  Class  III  price  for  the 
previous  month. 


The  meiger  proponent  also  proposed 
that  the  date  for  payment  to  a 
cooperative  association  for  milk 
received  by  a  pool  handler  from  a  pool 
plant  operated  by  the  cooperative  be 
advanced  two  days  (fitim  17th  to  15th}. 
The  proponent  argued  that  this  change 
is  necessary  because  a  cooperative  thus 
involved  should  have  the  monies  due  it 
from  the  handler  prior  to  when  the 
cooperative  must  make  payment  to  the 
producer  settiement  fund.  As  herein 
provided,  the  cooperative  would  be 
required  to  make  payment  to  the 
producer  settlement  fund  on  or  before 
the  16th  day  of  the  month  on  any  milk 
for  which  it  is  accountable  to  the 
producer  settlement  fund. 

It  was  not  established  that  this 
proposal  would  have  any  value  under 
the  proposed  order.  As  indicated 
previously,  there  are  no  cooperative 
associations  operating  pool  plants  under 
either  of  the  present  orders  that  is 
proposed  to  be  merged.  In  view  of  this, 
the  proposal  is  not  necessary  or 
warranted  under  present  marketing 
conditions. 

4(e)  Administrative  provisions — 
Administrative  assessment.  The 
maximum  rate  of  payment  by  handlers 
for  the  cost  of  administering  the  merged 
order  should  be  4  cents  per 
hundredweight.  Such  payments  are 
required  if  the  market  administrator  is  to 
perform  the  necessary  function  of 
administering  the  merged  order. 

Currently,  the  maximum  rates  under 
the  separate  orders  are  4  cents  under  the 
Puget  Sound  order  and  5  cents  under  the 
Inland  Empire  order.  A  4-cent  rate, 
which  was  proposed  at  the  hearing 
without  objection,  should  enable  the 
market  administrator  to  effectively 
administer  the  merged  order.  If 
experience  indicates  that  the  merged 
order  can  be  administered  at  a  lesser 
rate,  the  order  provides  that  the 
Secretary  may  adjust  the  rate 
downward  without  the  necessity  of  a 
hearing. 

Order  format.  The  uniform  format  of 
order  provisions  that  was  incorporated 
into  the  39  other  Federal  milk  orders  in 
1974  also  should  be  adopted  for  the 
merged  order.  Except  for  those  specific 
changes  in  several  provisions  of  the 
merged  order  that  were  specifically 
discussed  above,  the  adoption  of  this 
order  format  does  not  affect  the  scope  or 
substance  of  the  Puget  Sound  order, 
renamed  the  Puget  Sound-Inland  order, 
or  its  application  to  any  handler  subject 
thereto. 

Merger  of  the  administrative  expense, 
marketing  service,  and  producer- 
settlement  funds.  To  accomplish  the 
merger  of  the  two  orders  effectively  and 
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equitably,  the  reserves  in  the 
administrative  expense  fimds  that  have 
resulted  under  the  individual  orders 
should  be  combined.  Similar  procedures 
should  be  followed  with  respect  to  the 
marketing  service  and  producer- 
settlement  fund  reserves  of  '..no 
individual  orders.  Any  liabilities  of  such 
funds  under  the  individual  orders  should 
be  paid  from  the  appropriate  new  fund 
established  under  the  mei^ed  order. 
Similarly,  obligations  that  are  due  the 
several  funds  under  the  individual 
orders  should  be  paid  to  the  appropriate 
■  combined  fund  under  the  merged  order. 
The  money  paid  to  the  administrative 
expense  fund  is  each  handler's 
proportionate  share  ofthe  cost  of 
administering  the  order.  It  is  anticipated 
that  all  handlers  currently  regulated 
under  the  two  orders  will  continue  to  be 
regulated  under  the  merged  order.  In 
view  of  this,  it  would  be  an  unnecessary 
administrative  and  financial  burden  to 
allocate  back  to  handlers  the  reserve 
funds  under  the  individual  orders  and 
then  accumulate  an  adequate  reserve  for 
the  merged  order.  It  is  equally  equitable 
and  more  efficient  to  combine  the 
administrative  monies  accumulated 
under  the  individual  orders  and  to  pay 
any  liabilities  against  such  funds  from 
the  consolidated  fund  of  the  merged 
order. 

The  money  accumulated  in  the 
marketing  service  funds  of  the 
individual  orders  is  that  which  has  been 
paid  by  producers  for  whom  the  market 
administrator  is  performing  services. 
The  producers  who  have  contributed  to 
the  marketing  service  fund  of  each  order 
are  expected  to  continue  to  supply  milk 
for  the  Puget  Sound-Inland  market.  The 
consolidation  of  the  reserves  in  the 
individual  marketing  service  funds  is 
therefore  appropriate  in  view  of  the 
continuation  of  the  marketing  service 
program  for  these  producers  under  the 
merged  order. 

The  producer-settlement  fund 
balances  in  the  two  orders  should  be 
combined  so  that  the  producer- 
settlement  fund  under  the  merged  order 
may  be  continued  without  interruption. 
The  producers  currently  supplying  the 
individual  markets  are  expected  to 
continue  to  supply  milk  for  the  merged 
Puget  Sound-Inland  market.  Thus, 
monies  now  in  the  producer-settlement 
funds  of  the  individual  orders  would  be 
reflected  in  the  uniform  prices  of  the 
producers  who  will  benefit  from  the 
merged  order.  The  combined  fund  would 
also  serve  as  a  contingency  fund  from 
which  money  would  be  available  to 
meet  obligations  (resulting  from  audit 
adjustments  and  otherwise]  accruing 


under  one  or  the  other  of  the  separate 
funds. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
-  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendn^ents  thereto: 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  detenrinations  set 
forth  herein. 

(a)  The  tentative  marketing 
agreement,  the  Puget  Sound-Inland  order 
which  amends  and  merges  the  Puget 
Sound.  Washington,  and  Inland  Empire 
orders,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  Puget  Sound-Inland 
marketing  area  and  the  minimum  prices 
specified  in  the  tentative  marketing 
agreement  and  the  Puget  Sound-Inland 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(c)  The  tentative  marketing  agreement 
and  the  Puget  Sound-Inland  order  will 
regulate  the  handling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commerical  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  been  held; 

(d)  All  milk  and  milk  products . 
handled  by  handlers,  as  defined  in  the 
tentative  marketing  agreement  and  the 
Puget  Sound-Inland  order  are  in  the 
current  of  interstate  commerce  or 


directly  harden,  abstract;  oridfect 
interstate  commerce  in  milk  or  its 
products;  and 

(e)  It  ia  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  S  1125.85  of 
the  tentative  marketing  agreement  and 
the  Puget  Sound-Inland  order. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjuction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conchisions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

The  Spokane  handler,  who  was 
referred  to  earlier  in  the  decision,  took 
exception  to  the  Deputy  Administrator's 
certification  in  the  recommended 
decision  "that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  numer  of  small  entities." 
Exceptor  asked  for  information  to 
support  this  conclusion. 

This  conclusion,  like  all  others  in  the 
decision,  was  based  on  the  hearing 
record.  In  this  regard,  the  hearing  notice 
specifically  invited  interested  parties  to 
present  evidence  concerning  the 
probable  regulatory  and  informational 
impact  of  the  proposals  on  small 
business.  Also,  the  presiding 
Administrative  Law  Judge,  in  his 
opening  comments,  specifically  brought 
this  matter  to  the  attention  of 
participants  at  the  hearing. 
Nevertheless,  the  record  evidence  did 
not  indicate  that  the  proposals 
considered  would  have  any  significant 
impact  on  small  businesses  as  a  group. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  dociunents.  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  and 
merging  the  orders  regulating  the 
handling  of  milk  in  the  Puget  Sound, 
Washington,  and  Inland  Empire 
marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effiectuating  the 
foregoing  conclusions. 

//  is  hereby  ordered  That  this  entire 
decision,  except  the  attached  marketing 
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agreement  be  published  in  the  Federal 
Register.  Hie  regulatory  provisions  of 
the  marketing  agreeiient  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision.  i 

Determiiiation  of  Proqucer  Approval  and 
Representative  Period 

May  1983  is  hereby  determined  to  be 
the  representative  peHod  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  attached  order  aifiending  and 
merging  the  orders  reflating  the 
handling  of  milk  in  the  Puget  Sound, 
Washington,  and  Inland  Empire 
marketing  areas  is  adproved  or  favored 
by  producers,  as  defined  under  the 
terms  of  such  attache|d  order  who  during 
such  representative  pjeriod  were 
engaged  in  the  production  of  milk  for 
sale  within  the  marketing  area  defined 
in  such  attached  orde  r. 

List  of  Subjects  in  7  qFR  Parts  1125  and 
1133 


I  oro  srs, 


,  Milk,  Dairy 
D.C  on:  October  19, 


Milk  marketing 
products. 

Signed  at  Washington , 
1983. 

CW.  McMillan. 

Assistant  Secretary.  M<^keting  and 
Inspection  Services. 

Order  ^  amending  ant  merging  the 
orders,  regulating  the  (handling  of  milk  in 
the  Puget  Sound.  Washington,  and 
Inland  Empire  marke^g  areas 

Findings  and  Determinations 


The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued.  The  previous  fmdings  and 
determinations  are  hereby  rati^ed  and 
confirmed,  except  wh^re  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regelating  the  handling 
of  milk  in  the  Puget  S^und,  Washington, 
and  Inland  Empire  marketing  areas.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  appUcable 
rules  of  practice  and  procedure  (7  CFR 
Part  900).  | 

Upon  the  basis  of  tiie  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  fofind  that: 


'This  order  shall  not  became  effective  unless 
and  until  the  requirements  of  }  900.14  of  the  rules  of 
practice  and  procedure  gowning  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


(1)  The  Puget  Sound-biland  order, 
which  amends  and  merges  the  Puget 
Sound,  Washington,  and  Inland  Empire 
orders,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  Puget  Sound-Inland 
marketing  area,  and  the  minimum  prices 
specified  in  the  Puget  Sound-Inland 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest 

(3)  The  Puget  Sound-Inland  order 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  Puget 
Sound-Inland  order  are  in  the  cuwent  of 
interstate  commerce  or  directly  burden, 
obstruct  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  perscribe,  with 
respect  to  milk  specified  in  S  1125.85  of 
the  Puget  Sound-Inland  order. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  orders 
regulating  the  handling  of  milk  in  the 
Puget  Sound,  Washington,  and  Inland 
Empire  marketing  areas  (Paris  1125  and 
1133,  respectively)  shall  be  amended 
and  merged  into  one  order.  Part  1133  is 
superseded  thereby,  and  such  vacated 
part  designation  shall  be  reserved  for 
future  assignment.  The  handling  of  milk 
in  the  merged  marketing  area,  to  be 
designated  as  the  "Puget  iSound-Inland 
marketing  area"  (Part  1125),  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  orders, 
as  amended,  and  as  hereby  amended 
and  merged  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  and  merging  the  Puget  Sound, 
Washington,  and  Inland  Empire  orders 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator, 
Marketing  Program  Operations,  on  April 
28, 1983,  and  published  in  the  Federal 
Register  on  May  4, 1983  (48  FR  20058). 


shall  be  and  are  the  terms  and 
provisions  of  this  order,  and  are  set 
forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Section  1125.8(e)  is  revised. 

2.  Section  1125.12(b)(5)  is  revised. 

3.  Section  1125.41(b)(1)  is  revised., 

4.  Section  1125.61(b)  is  revised. 
In  Title  7  of  the  Code  of  Federal 

Regulations,  Part  1125  is  proposed  to  be 
revised  to  read  as  follows: 

PART  1125— MILK  IN  THE  PUGET 
SOUND-INLAND  MARKETING  AREA 

S«jt)part— Order  Regulating  HandNng 
General  Proviaions 


Sec. 

• 

1125.1 

General  Provisions. 

Definitions 

1125.2 

Puget  Sound-Inland  marketing  area 

1125.3 

Route  disposition. 

1125.4 

Plant. 

1125.5 

Distributing  plant. 

1125.6 

Supply  planet. 

1125.7 

Pool  plant. 

1125.8 

Nonpool  plant 

1125.9 

Handler. 

1125.10 

Pruducer-handler. 

1125.11 

[Reserved] 

1125.12 

Producer. 

1125.13 

Producer  milk. 

1125.14 

Other  source  milk. 

1125.15 

Fluid  milk  product. 

1125.16 

Fluid  cream  product. 

1125.17 

Filled  milk. 

1125.18 

Cooperative  association. 

1125.19 

Product  prices. 

Handler  Reports 

1125.30  Reports  of  receipts  and  utilization. 

1125.31  Payroll  reports. 

1125.32  Other  reports. 

Classification  of  Milk 

1125.40  Classes  of  utilization. 

1125.41  Shrinkage. 

1125.42  Classification  of  transfers  and 
diversions. 

1125.43  General  classification  rules. 

1125.44  Classification  of  producer-milk. 

1125.45  Market  Administrator's  reports  and 
announcements  concerning 
classification. 

Class  Prices 

1125.50  Class  prices. 

1125.51  Basic  formula  price. 
1125.51a    Basic  Class  II  formula  price. 

1125.52  Plant  location  adjustment  for 
handlers. 

1125.53  Announcement  of  class  prices. 

1125.54  Equivalent  price. 

Unifoiin  Price 

1125.60  Handler's  vahie  of  milk  for 
computing  uniform  price. 

1125.61  Computation  of  uniform  price. 

1125.62  Announcement  of  uniform  price  and 
butterfat  differential. 

Payments  for  Milk 

1125.70    Producer-settlement  fund.    ■ ' 
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Sec 

1125.71  Payments  to  the  producer- 
settlement  fund. 

1125.72  Payments  from  the  producer- 
settlement  fund. 

1125.73  Payments  to  producers  and  to 
cooperative  associations. 

1125.74  Producer  bufterfat  differential. 

1125.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1125.76  Payments  by  a  handler  operating  a 
partially  regulated  distributing  plant. 

1125.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction. 

1125.65    Assessment  for  order 

administration. 
1125.86    Deduction  for  marketing  services. 

Authority:  Sec  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

Subpart— Milk  in  the  Puget  Sound- 
Inland  Marketing  Area 

General  Provisions 

§  11 25. 1    General  Provisions 

The  terms.  deHnitions.  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DeRnitions 

§  1 1 25.2    Puget  Sound-Inland  marketing 
area. 

"Puget  Sound-Inland  marketing  area" 
(hereinafter  called  the  "marketing  area") 
means  all  territory  geographically  within 
the  places  listed  below,  including  all 
■  territory  wholly  or  partly  therein 
occupied  by  government  (Muncipal, 
State  or  Federal)  reservations,  facilities, 
installations,  or  institutions: 

Idaho  Counties 

Benewah,  Bonner.  Boundary. 
Kootenai,  Latah.  Shoshone. 

Washington  Counties 

Adams,  Chelan,  Douglas.  Ferry.  Grant. 
Grays  Harbor.  Island.  King.  Kittitas. 
Lewis,  (except  the  town  of  Vader), 
Lincoln,  Okanogan,  that  portion  of 
Pacific  county  north  of  township  UN 
(except  Long  Island  and  North  Beach 
Peninsula),  Pend  Orielle.  Pierce  (except 
Fox.  McNeil,  and  Anderson  Islands  and 
the  peninsulas  adjacent  to  Kitsap 
County),  San  Juan,  Skagit,  Snohomish, 
Spokane,  Stevens,  Thurston.  Whatcom, 
and  Whitman. 

§1125.3    Route  disposition. 

"Route  disposition"  means  any 
delivery  of  a  fluid  milk  product        *     -    ■ 
classified  as  Class  I  milk  from  a  plant  to 
a  retail  or  wholesale  outlet  (including 
any  delivery  through  a  distribution  point 
as  provided  by  this  section,  by  a  vendor, 
from  a  plant  store  or  through  a  vending 
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machine).  The  term  "route  disposition" 
does  not  include: 

(a)  A  delivery  to  a  plant.  However, 
package  fluid  milk  products  that  are 
transferred  to  pool  distributing  plant 
from  another  pool  distributing  plant,  and 
classified  as  Class  I  under  {  1125.42(a). 
shall  be  considered  route  disposition 
from,  the  transferor-plant  for  the  sole 
purpose  of  qualifying  it  as  a  pool 
distributing  plant  under  §  1125.7(a).  and 
the  transferor-plant  shall  be  assigned  in- 
area  dispositions  but  not  in  excess  of 
the  in-area  dispositions  of  the  transferee 
plant; 

(b)  A  delivery  in  bulk  to  a  commercial 
food  processing  establishment  pursuant 
to  S  1125.40(b)(3):  or 

(c)  A  delivery  to  a  military  or  other 
ocean  transport  vessel  leaving  the 
marketing  area,  of  fluid  milk  products 
which  originated  at  a  plant  located 
outside  the  marketing  area  and  were  not 
received  or  processed  at  any  pool  plant. 

§1125.4    Plant 

"Plant"  means  the  building,  facilities 
and  equipment,  whether  owned  or 
operated  by  one  or  more  persons, 
constituting  and  single  operating  unit  or 
establishment,  which  is  maintained  and 
operated  primarily  for  the  receiving, 
handling  and/or  processing  of  milk  or 
milk  products  (including  filled  milk). 
Separate  facilities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  or  separate  facilities  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
shall  be  a  "plant"  under  this  definition. 

§1125.5    Distributing  plant 

"Distributing  plant"  means  a  plant  in 
which  a  fluid  milk  product  approved  by 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  is 
processed  or  packaged  and  that  has 
route  disposition  in  the  marketing  area 
during  the  month. 

§1125.6    Supply  plant 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  approved  by 
a  duly  consititued  regulatory  agency  for 
fluid  consimiption.  or  filled  milk,  is 
transferred  during  the  month  to  a  pool 
distributing  plant 

§1125.7    Pod  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
there  is  route  disposition  (except  filled 
milk)  in  the  marketing  area  during  the 
month  equal  to  not  less  than  10  percent 
of  receipts  of  Grade  A  milk  at  such  plant 
(exclusive  of  transfers  of  packaged  fluid 
milk  products  fit>m  plants  qualifying  as 


pool  plants  pursuant  to  this  paragraph) 
or  diverted  therefrom  pursuant  to 
\  1125.13. 

(b)  A  supply  plant  from  which  there  is 
transferred  to  a  pool  distribution  plant 
fluid  products  that  represent  not  less 
than  the  following  percentages  of  the 
total  quantity  of  Grade  A  milk  that  is 
physically  received  at  such  plant 
directly  from  dairy  farmers,  or  a 
cooperative  association  pursuant  to 
S  1125.9(c)  or  diverted  (herefrom  as 
producer  milk  pursuant  to  f  1125.13: 

Months  and  Applicable  Percentage 

January.  February,  or  Septemt>er-40 
Ktarch  through  August-30 
October  through  December-50 

Any  such  plant  that  has  transferred 
the  applicable  percentage  of  its  receipts 
during  the  entire  September  through 
February  period  shall  be  a  pool  plant  for 
the  months  of  March  through  August 
immediately  following.  Any  plant  which 
otherwise  meets  the  requirement  of  this 
paragraph  may  withdraw  from  pool 
supply  plant  status  in  the  March  through 
August  period  if  the  operator  of  the 
plant  files  with  the  market  adminisfrator 
prior  to  the  first  day  of  such  month  a 
written  request  for  such  withdrawal. 
The  plant  may  regain  pool  status  during 
such  period  only  by  meeting  the 
applicable  qualifying  percentage. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition 
during  the  month  in  such  other  Federal 
order  marketing  area  than  in  this 
marketing  area,  except  that  if  such  plant 
was  subject  to  all  the  provisions  of  this 
part  in  the  immediately  preceding  month 
it  shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  fourth 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition  is 
made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  under 
such  other  order 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  there  is  a  greater 
quantity  of  route  disposition  in  this 
marketing  area  than  in  such  other 
marketing  area  but  which  plant 
maintains  pooling  status  for  the  month 
under  such  other  Federal  order; 
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(4)  A  plant  qoalified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meets  the  pool  plant  requirements  of 
another  Federal  orderiand  from  wfaidi 
greater  shipments  are  made  during  the 
month  to  plants  regulated  under  rach 
other  order  than  are  made  to  plants 
regulated  under  this  ofder, 

(5)  A  distributing  pl^nt  from  which 
total  route  disposition!  (except  fllled 
milk)  in  the  marketing  area  during  the 
month  averages  300  pounds  or  less  per 
day;  or  ' 

(6)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated 
separately,  and  is  not  approved  by  any 
regulatory  agency  for  the  receiving, 
processing,  or  packagi^  of  any  fluid 
milk  products  for  Cra^e  A  disposition. 

S112SJ    Nonpodptani 

"Nonpool  plant"  me^ns  any  plant 
other  than  a  pool  plant.  He  foUowing 
categories  of  nonpool  plants  are  further 
defined  as  follows:      I 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  pother  order 
issued  pursuant  to  the  [Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (ificluding  this  part) 
issued  pursuant  to  the^ct. 

(c)  "Partially  regidaled  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
during  the  month  an  average  of  more 
than  300  pounds  daily  of  fhiid  milk 
products  is  disposed  of  as  route 
disposition  in  the  marketing  area. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  that  is  neitl^r  an  other  order 
plant  nor  a  producer-l^ndler  plant,  from 
which  fluid  milk  prodiKts  are  moved  to 
a  pool  plant  during  the  month. 

(e)  "Exempt  distributing  plant"  means 
a  plant  other  than  a  pool  supply  plant  or 
a  regulated  plant  under  another  Federal 
order  that  meets  all  the  requirements  for 
status  as  a  pool  distributing  plant  except 
that  its  route  disposition  (exclusive  of 
filled  milk)  in  the  marl«eting  area  in  the 
month  does  not  exceed  an  average  of 
300  potmds  daily.  For  purposes  of  this 
paragraph,  route  disposition  shall  not 
include  receipts  from  a  transferor-plant 
pursuant  to  the  proviso  of  i  1125J(a). 


S  1125.9 

"Handler"  means     1 

(a)  The  operator  of  one  or  more  pool 
plants: 

(b)  Any  cooperative  Association  with 
respect  to  producer  rai^i  which  it  caused 
to  be  diverted  for  the  alccount  of  such 
cooperative  association  from  a  pool 


plant  to  a  nonpool  plant  or  pursuant  to 
S  1125.40(b)(3); 

(c)  Any  cooperative  association  widi 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of. 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  for  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  pargraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered; 

(d)  the  operator  of  partially  regulated 
distributing  plant; 

(e)  A  producer-handler; 

(f)  The  operator  of  an  other  order 
plant  from  which  route  disposition  is 
made  in  the  marketing  area  during  the 
month; 

(g)  The  operator  of  an  unregulated 
supply  plant:  and 

(h)  The  operator  of  an  exempt 
distributing  plant 

§1125.10    Producer-tnndlef. 

"Producer-handler"  means  a  person 
who  is  engaged  in  the  production  of  milk 
and  also  operates  a  plant  from  which 
during  the  month  an  average  of  more 
than  300  pounds  daily  of  fluid  milk 
products,  except  filled  milk,  is  disposed 
of  as  route  disposition  within  the 
marketing  area  and  who  has  been  so 
designated  by  the  market  administrator 
upon  his  determination  that  all  of  the 
requirements  of  this  section  have  been 
met,  and  that  none  of  the  conditions 
therein  for  cancellation  of  such 
designation  exists.  All  designation  shall 
remain  in  effect  until  canceled  pursuant 
to  paragraph  (c)  of  this  section.  Any 
state  institution  shall  be  a  producer- 
handler  exempt  from  the  provisions  of 
this  section  and  S§  11.25.30  and  11.25.32 
with  respect  to  milk  of  its  own 
production  and  receipts  from  plants 
processed  or  received  for  consumption 
in  State  institutions  and  with  respect  to 
movements  of  milk  to  or  from  a  pool 
plant 

(a)  Requirements  for  designation.  (1) 
The  producer-handler  has  and  exercises 
(in  his  capacity  as  a  handler)  complete 
and  exclusive  control  over  the  operation 
and  management  of  a  plant  at  which  he 
handles  and  processes  milk  received 


from  his  milk  production  resources  and 
facilities  (designated  as  such  pursuant  to 
paragraph  (b)(1)  of  this  section),  the 
operation  and  management  of  which  are 
under  the  complete  and  exclusive 
control  of  the  producer-handler  (in  his 
capacity  as  a  dairy  fanner). 

(2)  Hie  producer-handler  neidier 
receives  at  his  designated  milk 
production  resources  and  facilities  nor 
receives,  handles,  processes  or 
distributes  at  or  through  any  of  his  milk 
handling,  processing  or  distributing 
resources  and  facilities  (designated  as 
such  pursuant  to  paragraph  (b)(2)  of  this 
section]  milk  products  for  reconstitution 
into  fluid  milk  products,  or  fluid  milk 
products  derived  bom  any  source  other 
than:  (i)  His  designated  milk  production 
resources  and  facilities,  (ii)  pool  plants 
within  the  limitation  specified  in 
paragraph  (c)(2)  of  this  section,  or  (iii) 
nonfat  milk  solids  which  are  used  to 
fortify  fluid  milk  products. 

(3)  The  producer-handler  is  neither 
directly  nor  indirectly  associated  with 
the  business  confrol  or  management  of, 
nor  has  a  financial  interest  in.  another 
handler's  operation;  nor  is  any  other 
handler  so  associated  with  the  producer- 
handler's  operation. 

(4)  Designation  of  any  person  as  a 
producer-handler  following  a 
cancellation  of  his  prior  designation 
shall  be  preceded  by  performance  in 
accordance  with  paragraph  (a)(1),  (2). 
and  (3)  of  this  section  for  a  period  of  1 
month. 

(b)  Resources  and  facilitiea. 
Designation  of  a  person  as  a  producer- 
handler  shall  include  the  determination 
and  designation  of  the  milk  production, 
handling,  processing  and  distributing 
resources  and  facilities,  all  of  which 
shall  be  deemed  to  constitute  an 
integrated  operation,  as  follows: 

(1)  As  milk  production  resources  and 
facilities:  All  resources  and  faciUties 
(milking  herd(s),  buildings  housing  such 
herd(s).  and  the  land  on  which  such 
buildings  are  located)  used  for  the 
production  of  milk: 

(i)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  the  producer-handler; 

(ii)  In  which  the  producer-handler  in 
any  way  has  an  interest  including  any 
contractual  arrangement  and 

(iii)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  any  partner  or  stockholder  of  the 
producer-handler.  However,  for 
purposes  of  this  paragraph  any  such 
milk  production  resources  and  faciUties 
which  the  producer-handler  proves  to 
the  satisfaction  of  the  market 
administrator  do  not  constitute  an 
actual  or  potential  source  of  milk  supply 
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for  the  producer-handler's  operation  as 
such  shall  not  be  considered  a  part  of 
his  milk  production  resources  and 
facilities;  and 

(2)  As  milk  handling,  processing  and 
distributing  resources  and  facilities:  All 
resources  and  fiicilities  (including  store 
outlets)  used  for  handling,  processing 
and  distributing  any  fluid  milk  product: 

(i)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  the  producer-handler  or 

(ii)  In  which  the  producer-handler  in 
any  way  has  an  interest  including  any 
contractual  arrangement  or  with  respect 
to  which  the  producer-handler  directly 
or  indirectly  exercises  any  degree  of 
management  or  control 

(c)  Cancellation.  The  designation  as  a 
producer-handler  shall  be  canceled 
under  any  of  the  conditions  set  forth  in 
paragraph  (c)(1)  and  (2)  of  fhis  section  or 
upon  determination  by  the  market 
administrator  that  any  of  the 
requirements  of  paragraphs  (a)(l).(2), 
and  (3)  of  this  section  are  not  continuing 
to  be  met  such  cancellation  to  be 
effective  on  the  first  day  of  the  month 
following  the  month  in  which  the 
requirements  were  not  met,  or  the 
conditions  for  cancellation  occurred. 

(1)  Milk  from  the  designated  milk 
production  resources  and  facilities  of 
the  producer-handler  is  delivered  in  the 
name  of  another  person  as  producer 
milk  to  another  handler. 

(2)  The  producer-handler  handles  fluid 
milk  products  derived  from  sources 
other  than  the  designated  milk 
production  facilities  and  resources,  with 
the  exception  of  purchases  from  pool 
plants  in  the  form  of  fluid  milk  products 
which  do  not  exceed  in  the  aggregate  a 
daily  average  during  the  month  of  100 
pounds. 

(d)  Public  Announcement.  The  market 
administrator  shall  publicly  announce 
the  name,  plant  location  and  farm 
location(s)  of  persons  designated  as 
producer-handlers,  of  those  whose 
designations  have  been  canceled  and 
the  effective  date  of  producer-handler 
status  or  loss  of  producer-handler  status 
for  each.  Such  announcements  shall  be 
controlling  with  respect  to  the 
accounting  at  plants  of  other  handlers 
for  fluid  milk  products  received  from 
any  producer-handler. 

(e)  Burden  of  establishing  and 
maintaining  producer-handler  status. 
The  burden  rests  upon  the  handler  who 
is  designated  as  a  producer-handler  to 
establish  through  records  required 
pursuant  to  §  ItXW.S  of  this  chapter  that 
the  requirements  set  forth  in  paragraph 
(a)  of  this  section  have  been  and  are 
continuing  to  be  met  and  that  the 
conditions  set  forth  in  paragraph  (c)  of 
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this  section  for  cancellation  of 
designation  do  not  exist 


SliaB.11    ( 


11125.12   Produesr. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  agency 
for  disposition  as  Grade  A  milk  and 
whose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person: 

(2)  Received  by  a  handler  described  in 
S  1125.9(c):  or 

(3)  Diverted  from  a  pool  plant  in 
accordance  with  {  1125.13; 

(bj  "Producer"  riiall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1125.44(a)(9)(iii) 
and  the  corresponding  step  of 

§  1125.44(b); 

(3)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  mijk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  order 

(4)  Any  person  who  during  the  month 
has  disposed  of  as  route  disposition  or 
to  consumers  at  the  farm  an  average  of 
more  than  110  pounds  daily  of  fluid  milk 
or  fluid  cream  products;  and 

(5)  Any  person  (known  as  a  dairy 
farmer  for  other  markets)  whose  milk 
was  received  at  a  nonpool  plant  or  a 
commercial  food  processing 
establishment  during  the  month  as  other 
than  producer  milk  under  this  or  any 
other  Federal  Milk  order. 

S  1125.13    Producw-mOk. 

"Producer  milk"  or  "milk  received 
from  producer's  means  skim  milk  and 
butterfat  in  milk  produced  by  producers 
which  is  received  for  the  accoimt  of  a 
handler  as  follows: 

(a)  With  respect  to  receipts  at  a  pool 
plant,  producer  milk  shall  include: 

(1)  Milk  received  at  such  plant  directly 
from  producers; 

(2)  Milk  diverted  from  such  pool  plant 
to  a  nonpool  plant  or  pursuant  to 

§  1125.40(b)(3)  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
conditions  set  forth  in  paragraph  (c)  of 
this  section;  and 

(3)  Milk  received  at  such  pool  plant 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 


§  1125.9(c)  for  all  purposes  other  dian 
those  specified  in  paragraph  (bM2)(i)  of 
this  section: 

(b)  Widi  respect  to  milk  for  wrfaich  a 
cooperative  association  is  a  handler  in  a 
capacity  other  than  as  the  operator  of  a 
pool  plant  producer  milk  include: 

(1)  Milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  or  pursuant  to 

S  1125.40(b)(a)  for  the  account  of  the 
cooperative  association,  subject  to  the 
conditions  set  forth  in  paragraph  (c)  of 
this  section:  and 

(2)  Milk  for  which  the  cooperative 
association  is  a  handler  pursuant  to 
S  1126.9(c)  to  the  following  extent 

(i)  For  purposes  of  reporting  pursuant 
to  §S  1125.30(c)  and  1125.31(a)  and 
making  payments  to  producers  pursuant 
to  S  1125.73(a);  and 

(ii)  For  all  purposes,  with  respect  to 
any  such  milk  which  is  not  delivered  to 
the  pool  plant  of  another  handler 
(c)  With  respect  to  diversions  to 
nonpool  plants  or  pursuant  to 
S  1125.40(b)(3): 

(1)  Milk  of  any  producer  may  be 
diverted  by  a  cooperative  association  or 
its  agent  for  its  account  pursuant  tp 
§  1125.9(b)  from  pool  distributing  plants 
to  nonpool  plants  or  pursuant  to 
S  1125.40(b)(3).  The  total  quantity  of 
milk  diverted  may  not  exceed  80  percent 
during  the  months  of  September  through 
April  of  the  producer  milk  which  the 
association  or  its  agent  causes  to  be 
delivered  to  pool  distributing  plants,  or 
diverted  therefrom.  No  percentage  hmit 
shall  apply  during  the  months  of  May 
through  August; 

(2)  Milk  of  any  producer  may  be 
diverted  by  a  cooperative  association  or 
its  agent  for  its  account  pursuant  to 

§  1125.9(b)  from  p>ool  supply  plants  to 
nonpool  plants  or  pursuant  to 
§  1125.40(b)(3).  The  total  quantity  of 
milk  so  diverted  may  not  exceed  50 
percent  of  the  producer  milk  which  the 
association  or  its  agent  causes  to  be 
delivered  to  all  such  pool  supply  plants 
or  diverted  therefrom  during  die  month: 

(3)  A  handler,  other  than  a 
cooperative  association,  operating  a 
pool  distributing  plant  may  divert 
therefrom  for  his  account  to  nonpool 
plants  or  pursuant  to  S  1125.40(b)(3).  The 
total  quantity  of  milk  diverted  may  not 
exceed  80  percent  during  the  months  of 
September  through  April  of  the  milk 
received  at  or  diverted  from  such 
handler's  pool  distributing  plant  from 
any  producer  other  than  a  member  of  a 
cooperative  association  which  maricets 
milk  under  paragraph  (c)(1)  or  (c)(2)  of 
this  section  and  for  which  the  operatdr 
of  such  plant  is  the  handler  during  the 
month.  No  percentage  limit  shall  apply 
the  months  of  May  through  August 
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(4)  A  handler,  other  than  a 
cooperative  association,  operating  a 
pool  supply  plant  nay  divert  therefrom 
for  his  accoimt  to  nttnpool  plants  or 
pursuant  to  f  1125.4o(b)(3).  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  50  percent  oif  the  total  milk 
received  at  or  diverted  from  such  pool 
plant  diuing  the  month  from  any 
producer  other  than  a  member  of  a 
cooperative  association  which  markets 
milk  under  paragraph  (c)(1)  or  (c)(2)  of 
this  section  and  for  which  the  operator 
of  such  plant  is  the  |iandler  during  the 
month; 

(5)  Milk  diverted  In  excess  of  the 
limits  specified  shall  not  be  considered 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a 
handler  fails  to  des^nate  such 
producers,  producet  milk  status  shall  be 
forfeited  with  respect  to  all  milk 
diverted  by  the  hanpler  during  the 
month: 

(6)  Two  or  more  dooperative 
associations  may  h^ve  their  allowable 
diversions  compute^  on  the  basis  of 
their  combined  delilreries  of  producer 
milk  which  the  assojciations  cause  to  be 
delivered  to  pool  plants  or  diverted  from 
pool  plants  during  tjie  month  if  each 
association  has  Hied  a  request  in  writing 
with  the  market  administrator  on  or 
before  the  first  day  )f  the  month  the 
agreement  is  to  be  affective.  This 
request  shall  specify  the  basis  for 
assigning  overdiverted  milk  to  the 
producer  deliveries  of  each  cooperative 
according  to  a  method  approved  by  the 
market  administraton 

(7)  For  purposes  of  location 
adjustments  pursuant  to  §§  1125.52  and 
1125.75,  milk  diverted  to  a  nonpool  plant 
or  pursuant  to  §  1126.40(b)(3)  shall  be 
priced  at  the  location  of  the  plant  or 
conunercial  food  processing 
establishment  to  which  diverted;  and 

(d)  In  the  case  of  any  bulk  tank  load 
of  milk  originating  a|t  farms  and 
subsequenUy  dividejd  among  plants,  the 
proportion  of  the  lodd  received  at  each 
plant  shall  be  prorated  among  the 
individual  producer^  involved  on  the 
basis  of  their  respe(^ve  percentage  of 
the  total  load. 

S112S.14    Other  soutce  mUk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by:        I 

(a)  Receipts  of  flujd  milk  products  and 
bulk  products  specified  in  §  1125.40(b)(1) 
from  any  source  oth^r  than  producers, 
handlers  described  ^  i  1125.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1125.40(b)(1); 


(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

§  1125.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
fiY)m  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk-product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  i  1125.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

S112S.15    Fluid  mNk  product  ^ 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  fi^zen  form:  milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
mixtures  of  cream  and  milk  or  skim  milk 
containing  less  than  18  percent  butterfat 
(including  those  which  are  sterilized  or 
aseptically  packaged),  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids, 
including  any  such  products  that  are 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  concentrated  (if  in  a 
consumer-type  package),  or 
reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  and  milk  or  milk  products  (including 
filled  milk)  that  are  sterilized  and 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

S  1125.16    Fluid  CTMm  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  18 
percent  or  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

$1125.17    FiilMfmHk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 

Silk  solids),  with  or  without  milkfat,  so 
at  the  product  (including  stabilizers, 
fmulsifiers,  or  flavoring]  resembles  milk 


or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§1125.1<    Cooperativ*  assodatloa 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers,  which  the  Secretary 
determines,  after  application  by  the 
cooperative  association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18. 1922,  known  as  the 
"Capper- Volstead  Act". 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or 
marketing  milk  for  its  members;  and 

(c)  To  have  its  entire  activities  under 
the  control  of  its  members. 

§1125.19    Product  priCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1125.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average;, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed    ' 
by  the  Director  of  ^e  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 

is  reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average. 
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for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dty 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
on  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Servise. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  {c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  them  in  point  of  any 
price  range  as  one  price)  of  edible  whey 
powder  of  the  Central  States  production 
area,  as  reported  and  published  weekly 
by  the  Diary  Division.  Agricultural 
Marketing  Service.  The  average  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  preceding  work-day  until  the 
day  such  price  was  previously  reported. 
A  work-day  is  each  Monday  through 
Friday,  except  national  holidays. 

Handler  Reports 


§1125.30 
utilization. 


Reports  of  receipts  and 


On  or  before  the  9th  day  of  each 
month  each  handler  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market 
administrator,  the  following  information 
for  the  preceding  month: 

(a)  Each  handler  operating  a  pool 
plant(s)  shall  report  separately  for  each 
pool  plant: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  Milk  received  directly  from 
producers,  showing  separately  any  milk 
of  ovra-farm  production; 

(ii)  Milk  received  from  a  cooperative 
association  pursuant  to  §  1125.9)c); 

(iii)  Fluid  milk  products  and  bulk  fluid 
creams  products  received  from  other 


pool  plants  showing  filled  miHc 
separately: 

(iv)  Other  source  milk  showing  filled 
milk  separately:  and 

(v)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  $  1125.40(b)(1). 

(2)  The  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported, 
including  separate  statements  of 
quantities  in  route  disposition  inside 
and  outside  the  marketing  area. 

(b)  Each  producer-handler  shall 
report: 

(1)  The  quantities  of  skim  milk  an 
butterfat  contained  in: 

(i)  Milk  of  own-farm  production; 

(ii)  Receipts  of  fluid  milk  products  and 
fluid  cream  products  from  pool  plants, 
showing  separately  receipts  in  packaged 
form  and  in  bulk;  and 

(iii)  Other  source  milk,  showing 
separately  any  receipts  from  another 
dairy  farmer. 

(2)  As  specified  in  paragraph  (a)(2)  of 
this  section. 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  the  handler  pursuant  to  either  §  1125.9 
(b)  or  (c): 

(1)  The  quantities  of  skim  milk  and 
butterfat  received  fixjm  producers; 

(2)  The  utilization  of  skim  milk  and 
butterfat  for  which  it  is  the  handler 
pursuant  to  §  125.9(b):  and 

(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
pursuant  to  S  125.9(c). 

(d)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
shall  report  as  specified  in  paragraph 
(a)(1)  and  (2)  of  this  section  except  thst 
receipts  fit>m  dairy  farmers  in  Grade  A 
milk  shall  be  reported  in  lieu  of  those  in  . 
producer  milk.  Such  report  shall  include 
separate  statements,  respectively, 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  as  route 
disposition  in  the  marketing  area  as 
Class  I  milk  and  the  quantity  of 
reconstituted  skim  milk  in  fluid  milk 
products  disposed  of  as  route 
disposition  in  the  marketing  area. 

(e)  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
of  fluid  milk  products  in  the  marketing 
area  shall  report  the  quantities  of  skim 
milk  and  butterfat  in  such  disposition. 

§1125.31    PayroN  reports. 

On  or  before  the  22nd  day  of  each 
month  handlers  shall  report  to  the 
market  administrator  as  follows: 

(a)  Each  handler  with  respect  to  each 
of  his  pool  plants  and  each  cooperative 
association  which  is  a  handler  pursuant 
to  §  1125.9  (b)  or  (c)  shall  submit  his 
producer  pajrroll  for  deliveries  (other 


than  his  otvn-fann  production)  in  the 
preceding  month  which  shall  show: 

(1)  The  total  pounds  of  milk  received 
from  each  producer,  the  pounds  of 
butterfat  contained  in  such  milk,  and  the 
number  of  days  on  which  milk  was 
delivered  by  such  producer  in  such 
month; 

(2)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(3)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments;  and 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  wishes 
computations  pursuant  to  S  1125.76(a)  to 
be  considered  in  the  computation  of  his 
obligation  pursuant  to  §  1125.76  shall 
submit  his  payroll  for  deliveries  of 
Grade  A  milk  by  dairy  farmers  which 
shall  show: 

(1)  The  total  pounds  of  milk  and  the 
butterfat  content  thereof  received  from 
each  dairy  farmer; 

(2)  The  amount  of  payment  to  each 
dairy  fanner  (or  to  a  cooperative 
association  on  behalf  c'  such  dairy 
farmer);  and 

(3)  The  nature  and  amount  of  any 
deductions  or  chai^ges  involved  in  such 
payments. 

§1125.32    Ottier  reports. 

At  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe, 
each  handler  shall  report  to  the  market 
administrator  such  information  in 
addition  to  that  required  under 
§§1125.30  and  1125.31  as  may  be 
requested  by  the  market  administrator 
with  respect  to  milk  and  milk  products 
(including  filled  milk)  handled  by  him. 

Qassification  of  Milk 

§1125.40    Classes  of  utiNzatkNi. 

Except  as  provided  in  §  1125.42  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1125.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section; 

(2)  In  packaged  inventory  of  fluid  milk 
products  at  the  end  of  the  month;  and 

(3)  Not  specifically  accoimted  for  as 
Class  n  or  Class  01  milk. 

(b)  Class  II  milk.  Class  D  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  eggnog.  yogurt  and  any 
product  containing  6  percent  or  more 
non-milk  fat  (or  oil)  that  resembles  a 
fluid  cream  product  eggnog,  or  yogurt 
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except  as  otherwise  )rovided  in 
paragraph  (c]  of  this  Bection; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  tkis  section; 

(3)  In  all  bulk  fluidlmilk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment,  or  in  producer  milk 
diverted  to  a  commercial  food 
processing  establishfient  in  Pacific 
County,  Washington^  subject  to  the 
conditions  of  §  1125.42(e],  at  which  food 
products  (other  than  milk  products  and 
Tilled  milk)  are  proceissed  and  from 
which  there  is  no  disbosition  of  fluid 
milk  products  or  flui^  cream  products 
other  than  those  received  in  consumer 
type  packages:  and 

(4)  Used  to  produc  >: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curdj  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  d  ssserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentra  ted  milk  product  in 
bulk  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(i\)  of  this  section. 

(iv)  Plastic  cream,  rozen  cream  and 
anhydrous  milkfat. 

(v)  Custards,  pudd  ngs,  and  pancake 
mixes; 

(vi)  Formulas  espe  :ially  prepa'-pd  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetii  ally  sealed  glass  or 
all-metal  containers;  and 

(vii)  Any  milk  or  ir  ilk  products 
sterilized  and  packa|  ed  in  hermetically 
sealed  metal  or  glass  containers. 

(c)  Class  III  milk.  ( !Iass  III  milk  shall 
be  all  skim  milk  and  lutterfat: 

(1)  Used  to  produc  ;: 

(i)  Cheese  (other  tl  an  cottage  cheese, 
lowfat  cottage  chees  ;,  and  dry  curd 
cottage  cheese); 

(ii)  Butter; 

(iii)  Any  milk  prod  jct  in  dry  form; 

(iv)  Any  concentra  ted  milk  product  in 
bulk  fluid  form  that  i  i  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  (  ondensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evapor;  ted  or  condensed 
skim  milk  (plain  or  s  veetened)  in  a 
consumer-type  pack<  ge;  and 

(vi)  Any  product  n  )t  otherwise 
specified  in  this  secti  on; 

(2)  In  inventory  at  he  end  of  the 
month  of  fluid  milk  products  in  bulk 
form  and  products  s(  ecified  in 
paragraph  (b)(1)  of  t)  is  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

t4)  In  fluid  milk  pn  iducts  and  products 
specified  in  paragraph  (b)(l]  of  this 


section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  $1125.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1125.41(a)  to  the  receipts  specified  in 
§  1125.41(a)(2)  and  in  shrinkage 
specified  in  §  1125.41  (b)  and  (c). 

§1125.41    Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1125.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph:  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
Huid  cream  product. 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  a  nonpool  plant  or  to  a 
commercial  food  processing 
establishment  pursuant  to 

§  1125.40(b)(3)  and  milk  received  from  a 
handler  described  in  §  1125.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1125.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  apphcable  percentage 
under  this  paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  a  nonpool  plant  or  to  a 
commercial  food  processing 
establishment  pursuant  to 

§  1125.40(b)(3),  except  that  if  the 
operator  of  the  plant  or  establishment  to 


which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  test  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  poo!  plants,  excluding  the  quantity 
for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operator  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1),  (2).  (4),  (5),  and  (6)  of 
this  section. 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1125.9  (b)  or  (c)  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
It  the  operator  of  a  plant  or  a 
commercial  food  processing 
establishment  pursuant  to 
§  1125.40(b)(3)  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1 125.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
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the  computation  pursuant  to 

§  1125.44(a)(13)  and  the  corresponding 

step  of  S  1125.44(b): 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1125.44(a)(8)  or 
the  corresponding  step  of  S  1125.44(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
laeast  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  recefved 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1125.44(a)  (12)  or 

.  (13)  or  the  corresponding  steps  of 
§  1125.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  that  are  in  the  same 
category  as  described  in  paragraph  (b) 
(1).  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order: 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustments  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 


or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order. 
Classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1125.40. 

(c)  Transfers  and  diversions  to 
producer-handlers.  Skim  milk  or 
butterfat  transferred  or  diverted  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  clas$ified: 

(1)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat. 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)  (A)  and  (B)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  (ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  S  1125.30  for  the  month 
within  which  such  transaction  occurred: 
and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 


(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(D)  FYo  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extend  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
oXhet  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants:  and 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nohpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant:  and 

(B)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  fivm  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
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utiliaatioB;  thea  te  C^as  III  utilizMion, 
and  then  to  Class  II  i^Utization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bo)k  Qoid  cream 
products  at  the  ooop^  plant  from  pool 
plants  and  o4faer  ordar  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Ctess  III  utilization,  then  to 
any  remaining  Class  U  utilization,  and 
then  to  Class  I  utitizafdon  at  such 
nonpool  plant;  and 

(viii]  In  determining  the  nonpool 
plant's  utifiurtion  for  purposes  of  this 
subparagraph,  any  fltid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  ^iall  be  classified  on 
the  basis  of  the  secoqd  plant's 
utilization  using  the  ^me  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  subpara^aph. 

(e)  Transfers  andc 
commercial  food  pro^ 
establishmenL  Skim  i 
transferred  or  diverte 
food  processing  establishment  shall  be 
classified: 

(1)  Subject  to  the  provisions  of 

S  1125.13(c)  and.  except  as  provided  in 
paragraph  (e](2)  of  this  section,  as  Class 
II  milk  if  diverted  pursuant  to 
S  1125.40(b)(3);  or       I 

(2)  Transfers  or  di\ersions  shall  be 
classified  as  Class  I  qiilk  unless  the 
market  administrator  is  permitted  to 
audit  the  records  of  the  commercial  food 
processing  establishi^ent  for  the 
purpose  of  verified  tio^i. 

S  1125.43    General  Classification  rules. 
In  determining  the  passification  of 
producer  milk  pursuant  to  §  1125.44.  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  ciiirect  for 
mathematical  and  otl  ler  obvious  errors 
all  reports  fried  pursuant  to  J  1125.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handl^  pursuant  to 

§  1125^9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat.  respectively,  in  each 
class  in  accordance  v4ith  §i  1125.40. 
1125.41.  and  112S.42; 

(b)  If  any  of  the  wmer  contained  in  the 
milk  from  which  a  praduct  is  made  is 
removed  before  the  product  is  utihzed  or 
disposed  of  by  a  baadler.  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  thia  part  as  used  or 
disposed  of  by  the  handler  shaU  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  sach  product  plus  all 
of  the  water  originally  associated  with 
such  solids; 


(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursoant  to  $  1125.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association:  and 

(d)  For  classification  puiposes, 
pursuant  to  §{1125.40  through  1125.45. 
butterfat  io  slum  milk,  either  disposed  of 
to  others  or  used  in  the  manufacture  of 
miH(  prod«icts  shall  be  accounted  for  at  a 
butterfat  content  of  Oi)60  percent  unless 
the  handler  has  adequate  records  of  the 
actual  butterfat  content  of  such  skim 
milk. 

§  1125.44    Ctasstfication  of  producer  milk. 

For  each  month  the  market 
admim'strator  shall  determine  the 
classification  of  producer  milk  of  each 
handler  described  in  5 11255(a)  for  each 
of  his  pool  plants  separately  and  of  each 
handler  described  in  §1125.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

ta]  Skim  milk  shall  be  allocated  in  the 
foHowing  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

§  1125.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  federal  miik  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  olrden 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fhiid  milk  prodocts 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(8)(vi)  of  this 
sectton,  as  follows: 

(i)  From  Class  lU  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  Class  i  the  pounds 
of  skim  milk  in  packaged  fhrid  mift 
products  in  inventory  at  the  beginning  of 
the  month.  This  paragraph  shaft  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisians  of  another 
Federal  milk  order  in  the  immediately 
precedfaig  month: 

(5)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  akim  milk 
in  products  specified  in  §  1125.40(b)(1) 
that  were  received  in  packaged  form 


from  other  plants,  but  not  in  excess  of 
the  pounda  of  skim  imRc  remaining  in 

Class  II; 

(6)  Subract  from  the  remaining  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  in  products  specified  in 

§  1125.40(b)(1)  that  were  in  mventory  at 
the  beginntng  of  the  month  in  packaged 
form,  but  not  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  II.  This 
paragraph  shall  apply  only  if  the  pool 
plant  was  subject  to  the  provisions  of 
this  paragraph  or  comparable  provisions 
of  anodier  Federal  milk  order  in  tfie 
immediately  preceding  month; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  rn  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to  any  product  specified  in 

§  1125.40(b)  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and.  if  paragraph  (a)(6)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1125.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)^(5), 
(6).  and  (7)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  Quid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  distributing 
plant; 

(v)  Receipts  of  reconstituted  skim  miik 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subfracted  pursuant 
to  paragraph  (a){2}  of  this  section; 

(vi)  Receipts  of  reconstituted  skira 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooBng.  to  the  extent  that 
reconstituted  skim  miik  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  fluid  milk  products 
from  a  persoa  described  in 
§  112S.12(bK5): 

(9)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skin  milk 
remaining  in  Class  II  and  Class  111.  in 
sequence  beginning  with  Class  lit 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
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unregulated  su^ly  plant  that  were  not 
subtracted  pursuant  to  paragrapb  (a)(2) 
and  (8)(v)  of  this  section  for  which  the 
handler  requests  a  classification  o<her 
than  Class  I,  but  not  in  excess  of  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  m  combined: 

(iilThe  pounds  of  skim  milk  in 
receipts  of  fluid"  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (1)(2). 
(8)(v),  and  (9)(iJ  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(9)(ii)  (A)  through  (C)  of  thU  section. 
Should  the  ponnds  of  skim  milk  to  be 
subtracted  from  Qass  I!  and  Class  HI 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  rn  Class  If  and 
Class  fir  comBfned  shall  be  increased 
(i  icreasing  as  necessary  Class  III  and 
th  1  Class  II  to  the  extend  of  available 
utiliziition  m  such  classes  at  tfie  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount. 

(A)  Multiply  by  1.25  the  sum.  of  the 
pounds  of  sifLHnDfuik  remaining  in  Class! 
at  this  allocatron  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulhng  from  rq>orted  Class  I  transfers 
between  pool  plants  on  the  handler); 

(B)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skira  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  miUc.  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  ts  paragraph  (a)(a)(vi)  of  this 
section;  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  precentages  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  milk  products  from  an 
other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(8)(vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler  but  not  in  excess  of  the 


pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined: 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in-each  class,  in  series, 
beginnmg  with  Class  HI.  the  pounds  of 
skim  milk  in  fhiid  milk  products  and 
products  specified  in  S  1125.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(4),  (6).  and  (8)(i)  of  this 
section; 

(11)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(12)  Subject  to  the  provisions  of 
paragraph  (a)(I2Ki)  and  (ii),of  this 
section,  subfract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  Class 
II  and  Class  III  combined  at  this 
allocation  step  at  aQ  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfer  between  pool  plants  of  the 
handler),  with  the  quantity  pro  rated,  to 
Class  II  and  Class  HI  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II.  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2). 
(8)(v).  (9)  (i)  and  (ii)  of  this  section,  and 
that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  he 
allocated  at  this  step  were  received: 

(i)  ^ould  die  pounds  of  skim  milk  to 
be  subtracted  from  Class  11  and  Qass  M 
combined  pursuant  to  this  paragraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  Ul 
combined  shall  be  increased  (increasing 
as  necessary  Class  Ilf  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
hke  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subfracted  from  Class  I  pursuant  to 
this  paragraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  sbali  be 
increased  by  an  amount  equal  to  such 
excess  quantify  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 


by  a  like  amount  (decreasiiig  as 
necessary  Class  111  and  dieo  Oaas  H).  In 
such  ease,  the  pounds  of  skim  owlfc 
remaining  in  each  class  at  tfaii 
allocation  step  at  die  handler's  ether 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  hke  amount, 
banning  with  the  nearest  plant  at 
which  Class  I  ntilization  is  available; 

(13)  Subtract  in  the  manner  specifM 
below  from  the  pounds  of  skim  nriHc 
remaining  in  each  class  the  pounds  ef 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a){8)(vi)  and  (9)(iii)  of  this 
section; 

(i)  Subject  to  the  provisions  of 
paragraph  (a){13)  (ii),  (jii).  and  (rv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  m  Chsrl 
and  in  Class  II  and  Qass  Ifl  combmed. 
with  the  quantity  prorated  to  Class  H 
and  Class  II(  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II.  with  respect  to  whichever  of  the 
following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

(A)  The  estimated  utrlizatton  of  skmi 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to      <• 
§  1125.45(a):  or 

(B)  The  total  pounds  of  skim  rnillr 
remaining  in  each  cfass  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(13)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  m  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Oass  II  and  Class  IH  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 

(iii)  Except  as  provided  in  paragraph 
(a)(13)(ii)  of  this  section  should  the 
computations  pursuant  to  paragraph 
(a)(13)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Cletss  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
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successively  more  dista4t  pool  plant  of 
the  handier]  by  an  amouht  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  bllonation  step  at 
the  handler's  other  pool  )lant(s)  shall  be 
adjusted  in  the  reverse  c  irection  by  a 
like  amount:  and 

(iv)  Except  as  provided  in  paragraph 
(a)(13)  (ii)  of  this  section  should  the 
computations  pursuant  t )  paragraph 
(a)(13)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  }e  subtracted 
from  Class  I  that  exceed  t  the  pounds  of 
skim  milk  remaining  in  slich  class,  the 
pounds  of  skim  milk  in  C  lass  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  su|)tracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decrea  sing  as 
necessary  Class  III  and  I  len  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  iit  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(14)  Subtract  from  the  jounds  of  skim 
milk  remaining  in  each  c  ass  the  pounds 
of  skim  milk  in  receipts  c  f  fluid  milk 
products  and  bulk  fluid  c  ream  products 
from  another  pool  plant  iiccording  to  the 
classification  of  such  prdducts  pursuant 
to  §  1125.42(a):  and 

(15)lf  the  total  pounds 
remaining  in  all  classes  i 
pounds  of  skim  milk  in  | 
subtract  such  excess  hoi 
skim  milk  remaining  in  e|)ch  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  sh  ill  be  known  as 
"overage": 

(b)  Butterfat  shall  be  a  located  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section:  and 

(c|  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  comautations 
pursuant  to  paragraph  (ah(15)  of  this 
section  and  the  corresponding  step  of 
paragraph  (b)  of  this  secjion. 

§  1125.45    Marfcet  Administrator's  reports 
and  announcements  conc^ing 
classification. 

The  market  administrHltor  shall  make 
the  following  reports  anc 
announcements  concern]  ng 
classification: 

(a)  Whenever  required  I 
of  allocating  receipts  froi  n  other  order 
plants  pursuant  to  {  112£  44(a](13)  and 
the  corresponding  step  o   §  1125.44(b), 


I  of  skim  milk 
jxceed  the 
roducer  milk, 
the  pounds  of 


for  the  purpose 


estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
prodiicts  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1125.44  on  the 
basis  of  such  report,  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  14th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  delivered  by 
members  of  such  cooperative 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  report 
the  milk  so  received  shall  be  prorated  to 
each  class  in  accordance  with  the  total 
utilization  of  producer  milk  by  such 
handler. 

Class  Prices 

§1125.50    Class  prices. 

Subject  to  the  provisions  of  §  1125.52, 
the  class  prices  for  the  month,  per 
hundredweight  of  milk,  shall  be  as 
follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
flnal  Class  II  price  be  less  than  the  Class 
III  price.  If  the  Class  III  price  for  the 
month  is  computed  pursuant  to 


paragraph  (c)  (1)  through  (3)  of  this 
section,  the  flnal  Class  II  price  shall  be 
reduced  by  the  amount  that  the  Class  III 
price  is  less  than  the  basic  formula  price 
to  the  extent  such  reduction  does  not 
cause  the  Class  II  price  to  be  less  than 
the  Class  III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent]  of  the 
basis  formula  prices  computed  pursuant 
to  §  1125.51  and  add  25  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specifled  in  paragraph  (b)(1)  of 
this.section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basis  Class  II 
formula  prices  computed  pursuant  to 

§  1125.51a. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  f6r  the 
month  but  not  to  exceed  the  price 
computed  as  follows: 

(1)  Multiply  the  Chicago  butter  price 
pursuant  to  §  1125.51  by  4.2: 

(2)  Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
nonfat  dry  milk  solids,  spray  process,  for 
human  consumption,  f.o.b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately 
preceding  month  through  the  25th  day  of 
the  current  month  by  the  Department: 
and 

(3)  From  the  sum  of  the  results  arrived 
at  under  paragraph  (c)  (1)  and  (2)  of  this 
section  subtract  48  cents,  and  round  to 
the  nearest  cent.  §  1125.51  Basic  formula 
price. 

The  "Basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  3.5  percent  butterfat. 
basis  and  rounded  to  the  nearest  cent. 
For  such  adjustment,  the  butterfat 
differential  (rounded  to  the  nearest  one- 
tenth  cent)  per  one-tenth  percent 
butterfat  shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§112S.51a    Basic  Class  II  formuia  price. 

The  "BasicClass  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1125.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
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price  data  detamined  punoant  t« 
1 1125.19  and  yield  factors  in  effect 
under  the  Diary  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

[1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Substract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  imder  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk, 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
producfion  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 


M287 


preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  miUc  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gros*  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  sectian 
in  accordance  wUh  the  relative 
proportions  of  ndlk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

§1125.52    Plant  location  adfustmcnt  for 
handlers. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

(1)  Zone  1  shall  include  the 
Washington  counties  of  King,  Kitsap, 
Pierce,  and  Snohomish; 

(2)  Zone  2  shall  include: 

(i)  The  Idaho  counties  of  Benewah, 
Booner,  Boundary,  Kootenai,  Latach, 
Shoshone; 

(ii)  The  Oregon  counties  of  Benton, 
Clackamas,  Columbia.  Hood  River,  Linn. 
Marion.  Multnomah,  Polk,  Wasco, 
Washington,  and  Yamhill;  and 

(iii)  The  Washington  counties  of 
Clark.  Cowlitz,  Ferry,  Lincoln.  Pend 
Orielle,  Skamania,  Spokane,  Stevens. 
Wahkiakum,  and  Whitman; 

(3)  Zone  3  shall  include  the 
Washington  counties  of  Island,  Mason. 
Skagit  and  Thurston; 

(4)  Zone  4  shall  include  the 
Washington  counfies  of  Grays  Harbor. 
Lewis.  Pacific,  and  Whatcom; 

(5)  Zone  5  shall  include: 

(i)  The  Idaho  counties  of  Lewis  and 
Nez  Perce; 

(ii)  The  Oregon  counties  of  Gilliam. 
Morrow,  Sherman,  and  Umatilla;  and 

(iii)  The  Washington  counties  of 
Adams,  Asotin,  Benton,  Chelan, 
Columbia,  Douglas,  Franklin,  Garfield, 
Grant,  Kittitas,  Klickitat,  Okanogan, 
■Walla  Walla,  and  Yakima;  and 

(6)  Zone  6  shall  include  the 
Washington  counties  of  Clallam. 
Jefferson,  and  San  Juan. 

(b)  For  milk  received  at  a  plant  fit)m 
producers  and  which  is  classified  as 
Class  I  milk,  the  price  specified  in 
§  1125.50(a)  shall  be  adjusted  by  the 
amount  stated  in  paragraph  (b)  (1)  and 
(2)  of  this  section  for  the  location  of  such 
plant: 

(1)  For  plant  located  within  one  of  the 
zones  described  in  paragraph  (a)  (1) 
through  (6)  of  this  secUon.  the 
adjustment  shall  be  as  follows: 
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(2)  For  a  plant  located  outside  ataam 
oLdie  zones  described  in  paragraph  (a) 
(1)  through  (6)  of  this  section,  the 
adjustment  shall  be  minus  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fi-actions  thereof  by  shortest  hard- 
surfaced  highway  distance  that  the  plant 
is  located  from  the  nearer  of  the  County 
Courthouse  in  Spokane  or  the  County- 
City  Building  in  Seattle: 

(c)  The  Class  I  price  appUcable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  pararaph  (b)  of  this 
section,  except  that  the  price  when 
adjusted  for  location  shall  not  be  less 
than  the  Class  HI  price. 

(d)  For  fluid  milk  prodncts  transferred 
in  bulk  from  a  pool  plant  to  another  pool 
plant  at  which  a  hi^er  Class  I  price 
applies  and  which  is  classified  as  Class 
I,  the  price  shall  be  the  Class  I  price 
apphcable  at  the  location  of  the 
fransferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  determined  by  the  market 
administrator  as  follows: 

(1)  Subtract  from  the  pounds  of  Qass  I 
remaining  at  the  transferee-plant  after 
the  computations  pursuant  to  S  1125.44 
(a)(13)  and  (b)  the  pounds  of  packaged 
fluid  milk  products  from  other  pool 
plants; 

(2)  Subtract  the  pounds  of  bulk  fluids 
milk  products  received  at  the  fransferee- 
plant  from  the  following  sources: 

(i)  Producers; 

(ii)  Handlers  described  in  S  1125.9(c); 
and 

(iii)  Pool  plants  at  which  the  same  or  a 
higher  Class  I  price  apphes.  -. 

(3)  Assign  any  pounds  remaining  to 
fransferor-plants  in  sequence  beginning 
with  the  plant  at  which  the  least 
adjustment  would  applj^  and 

(4)  Multiply  the  pounds  so  computed 
for  each  transferor-plant  by  the 
difference  in  the  Class  I  price  applicable 
at  the  fransferee-plant  and  fransferor- 
plant. 

$1125.53    Announcemcnt^f  class  prices. 

The  market  adminisfrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  n  price  for  the 
following  month. 
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§125.54    Equlvalwrt  pric*. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  ir  for  other 
purposes  is  not  available  as  prescribed 
in  this  part  the  mariiet  administrator 
shall  use  a  price  or  pricing  contituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  pricing  constituent  that 
is  required. 

Unifonn  Price 

S112SLn    HMidtor's  v^  of  milk  f  or 
cofnputhiQ  iMiifoi  in  price. 

For  the  purpose  of  coitiputing  the 
imiform  price,  the  marktt  administrator 
shall  determine  for  eacn  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  p(ioI  plants  and  of 
each  handler  described  in  §  1125.9  (b) 
and  (c)  with  respect  to  r  lilk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  quant  ty  of  producer 
milk  in  each  class,  as  cnnputed 
pursuant  to  §  1125.44(c),,  by  the 
applicable  class  prices  [adjusted 
pursuant  to  S  1125.52)  and  add  together 
the  resulting  amount; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  ()f  overage 
deducted  from  each  claas  pursuant  to 
§  1125.44(a](15]  and  the  corresponding 
step  of  5  1125.44(b)  by  tl  e  class  prices 
applicable  at  the  locatioi  of  the  pool 
plant,  as  adjusted  by  tha  butterfat 
differential  specified  in  f  1125.74.  In 
case  overage  occurs  in  a  nonpool  plant 
located  on  the  same  premises  as  a  pool 
plant,  such  overage  shall  be  prorated 
between  the  quantity  transferred  from 
the  pool  plant  and  other  jsource  milk  in 
such  nonpool  plant,  addjan  amount 
equal  to  die  value  of  ova-age  allocated 
to  the  transferred  quantity  at  the  class 
price  apphcable  at  the  pool  plant; 

(c)  Add  an  amount  eqial  to  the 
difference  between  the  Value  at  the 
Class  If  rice  apphcable  kt  the  pool  plant 
and  the  value  at  the  cla^  III  price,  with 
respect  to  skim  milk  andj  butterfat  in 
other  source  milk  subtraf:ted  from  Class 

I  pursuant  to  S  1125.44(a|(8)  (i)  through 
(iv)  and  (vii)  and  the  corresponding  step 
of  §  1125.44(b)  excludini ;  receipts  of  bulk 
fluid  cream  products  froi  a  an  other  order 
plant; 

(d)  Add  the  amount  ob  tained  from 
multiplying  the  difTerence  between  the 
Class  I  price  appfica\)le  ^t  the  location 
of  the  transferor-plant  aad  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1125.44(a)($)  (v)  and  (vi) 
and  the  corresponding  step  of 

S  1125.44(b); 

(e)  Add  the  amount  obltained  from 
multiplying  the  di^erence  between  the 
Class  in  price  for  the  preiceding  month 


and  the  Class  I  price  adjusted  pursuant 
to  S  1125.52.  or  the  Class  II  price  as  the 
case  may  be,  for  the  current  month  by 
the  hunderdweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  and 
Class  II  pursuant  to  S  1125.44(a)(10)  and 
the  corresponding  step  of  Sll25.44(b); 
and 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  S  1125.44[a](12)  and  the 
corresponding  step  of  $  125.44(b], 
excluding  such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  a  handler  fully  regulated 
under  this  or  any  other  order  issued 
pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  on  any  payment  obligation 
under  this  or  any  other  order;  and 

(g)  Add  or  subtract  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  as  disclosed  by  the  verification  of 
reports  of  such  handler  of  his  receipts 
and  utilization  of  skim  milk  and 
butterfat  in  previous  months  for  which 
payment  has  not  been  made. 

$  1 125.61    Computation  of  uniform  price. 

For  each  month  the  market 
administrator  shall  compute  the 
"uniform  price"  per  hundreweight  for 
milk  of  3.5  percent  butterfat  content 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1125.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  §  1125.30  for  the  month 
and  who  made  the  payments  pursuant  to 
S  1125.71  for  the  preceding  month: 

(b)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location 
adjustments  computed  pursuant  to 

§  1125.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fimd; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk:  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

S  1125.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
milk  received  from  producers. 


§1125^2    Announc«fiMnt  of  uniform  prte* 
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The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  the  14th  day  after  the  end  of  each 
month  the  imiform  price  for  such  month. 

Payments  for  Milk 

§  1 1 25.70    Producer-settlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund,"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1125.71  and  X125.76  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  §  1125.72.  However,  the 
market  adminisfrator  shall  offset  the 
payment  due  to  a  handler  for  such  fund 
against  payments  due  from  such 
handlers. 

§  1 1 25.7 1    Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  16th  day  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  were  received  each 
handler  shall  pay  to  the  market 
administrator  the  amount,  if  any,  by 
which  the  total  amount  specified  in 
paragraph  (a)(1)  of  this  section  exceeds 
the  total  amount  specified  in  paragraph 
(a)(2)  of  this  section: 

(1)  The  sum  of: 

(i)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1125.60;  and 

(ii)  For  a  cooperative  association 
handler,  the  amount  due  from  other 
handlers  pursuant  to  {  1125.73(d)  but 
without  adjustment  for  butterfat; 

(2)  The  sum  of: 

(i)  The  value  of  milk  received  by  such 
handler  from  producers  at  the  applicable 
uniform  price  pursuant  to  9  1125.73(a)(2) 
but  without  adjustments  for  butterfat; 

(ii)  The  amount  to  be  paid  to 
cooperative  associations  pursuant  to 
§  1125.73(d)  but  without  adjustment  for 
butterfat;  and 

(iii)  The  value  at  the  uniform  price  for 
all  skim  milk  and  butterfat  apphcable  at 
the  location  of  the  plant(s)  from  which 
received  (not  to  be  less  than  the  value  at 
the  Class  III  price)  with  respect  to  other 
source  milk  for  which  a  value  is  > 

computed  pursuant  to  §  1125.60(f|;  and 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month,  each  handler 
operating  a  plant  specified  in  §  1125.7(c) 
(2)  and  (3),  if  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  which  provides  for 
individual  handler  pooling,  shall  pay  to 
the  market  administrator  for  the 
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producer-settlement  fund  an  amount 
computed  as  follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk 
disposed  of  as  route  disposition  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  other  order  plant.  If 
reconstituted  skim  milk  in  filled  milk  is 
disposed  of  from  such  plant  as  route 
disposition  in  the  marketing  areas 
regulated  by  two  or  more  market  pool 
orders,  the  reconstituted  skim  milk 
assigned  to  Class  1  shall  be  prorated 
according  to  such  disposition  in  each 
area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  paragraph  (b)(1)  of  this 
section  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  HI  price)  and  subtract  its  value  at 
the  Class  III  price. 

§  1 125.72    Payments  from  tite  producer- 
settlement  fund. 

On  or  before  the  18th  day  after  the 
end  of  the  month  during  which  the  skim 
milk  and  butterfat  were  received,  the 
market  administrator  shall  pay  to  each 
handler  the  amount,  if  any,  by  which  the 
amount  computed  pursuant  to 
§  1125.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  §  1125.71(a)(1), 
and  less  any  unpaid  obligations  oi  such 
handler  to  the  market  administrator 
pursuant  to  §§  1125.71(a).  1125.77, 
1125.85,  and  1125.86.  However,  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary 
funds  are  available. 

§  1 125.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  make  payments 
to  each  producer  for  milk  received  from 
such  producer  during  the  month: 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  18th  day  of  the 
month,  at  not  less  than  the  Class  III 
price  for  the  preceding  month  per 
hundredweight  of  milk  received  during 
the  first  15  days  of  the  month,  less 
proper  deductions  authorized  in  writing 
by  such  producer  and 

(2)  On  or  before  the  19th  day  after  the 
end  of  each  month  for  milk  received 
from  such  producers  during  such  month: 

(i)  At  not  less  than  the  uniform  price 
for  the  quantity  of  milk  received, 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1125.74  and  by  any 


location  adjustments  applicable  under 
S  1125.75; 

(ii)  Minus  payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section. 
However,  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
month  pursuant  to  S  1125.72,  he  shall  not 
be  deemed  to  be  in  violation  of  this 
paragraph  if  he  reduced  uniformly  for  all 
producers  his  payments  per 
hundredweight  pursuant  to  this 
paragraph  by  a  total  amount  not  in 
excess  of  the  reduction  in  payment  from 
the  market  administrator,  however,  the 
handler  shall  make  such  balance  of 
payment  uniformly  to  those  producers  to 
whom  it  is  due  on  or  before  the  date  for 
making  payments  pursuant' to  this 
paragraph  next  following  that  on  which 
such  balance  of  payments  is  received 
from  the  market  administrator. 

(b)  The  payments  required  in 
paragraph  (a)  of  this  section  shall  be 
made,  upon  request,  to  a  cooperative 
association  qualified  under  §  1125.18,  or 
its  duly  authorized  agent,  with  respect  to 
milk  received  fix>m  each  producer  who 
has  given  such  association  authorization 
by  contract  or  by  other  written 
instrument  to  collect  the  proceeds  from 
the  sale  of  his  milk,  and  any  payment 
made  pursuant  to  this  paragraph  shall 
be  made  on  or  before  2  days  prior  to  the 
dates  specified  in  paragraph  (a)  of  this 
section. 

(c)  Each  handler  shall  pay  to  each 
cooperative  association  or  its  duly 
authorized  agent  which  operates  a  pool 
plant  for  skim  milk  and  butterfat 
received  from  such  plant: 

(1)  On  or  before  the  2nd  day  prior  to 
the  date  specified  in  paragraph  (a)(1)  of 
this  section  for  skim  milk  and  butterfat 
received  during  the  first  15  days  of  that 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month:  and 

(2)  On  or  before  the  17  day  after  the 
end  of  such  month,  an  amount  of  money 
computed  by  multiplying  the  total 
pounds  of  such  skim  milk  and  butterfat 
in  each  class  pursuant  to§  1125.42(a)  by 
the  class  price  adjusted  by  the  butterfat 
differential  and  taking  into  account  any 
location  adjustments  as  provided  by 

§  1125.52  applicable  at  the  pool  plant  of 
the  cooperative  association  or  its  agent, 
minus  payment  made  pursuant  to 
paragraph  (c)(1)  of  this  section. 

(d)  Each  handler  who  received  milk 
fbr  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1125.9(c]  shall 
pay  such  cooperative  association  for 
such  milk  received: 

(1)  On  or  before  the  2nd  day  prior  to 
the  date  specified  in  paragraph  (a)(1)  of 
this  section  for  such  milk  received 
during  the  first  15  days  of  that  month  at 
not  less  than  the  Class  III  price  for  the 
preceding  month;  and 


(2)  On  or  before  the  18th  day  after  the 
end  of  each  month,  for  the  miUi  received 
a  not  less  than  the  uniform  price  for  all 
milk  adjusted  pursuant  to  §§  1125.74  and 
1125.75(b).  minus  payments  made 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

(e)  None  of  the  provisions  of  this 
section  shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c(5)(F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in 
accordance  with  such  provision  of  the 
Act 

(0  In  making  payments  to  producers 
pursuant  to  this  section,  each  handler, 
on  or  before  the  19th  day  of  each  month 
shall  furnish  each  producer  with  a 
supporting  statement  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show  for  the  preceiding  month: 

(1)  The  identity  of  the  handler  and  the 
producer 

(2)  The  total  pounds  of  milk  delivered 
by  the  producer  and  the  average 
butterfat  test  thereof  and  the  pounds  per 
shipment  if  such  information  is  not 
furnished  to  the  producer  each  day  of 
delivery; 

(3)  The  minimum  rate  at  which 
payment  to  the  producer  is  required 
under  the  provisions  of  this  section; 

(4)  The  rate  per  hundredweight  and 
amount  of  any  premiums  or  payments 
above  the  minimum  price  provided  by 
the  order 

(5)  The  amount  or  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  together  «vith  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(g)  In  making  payments  to  a 
cooperative  association  in  aggregate 
pursuant  to  this  section,  each  handler 
upon  request  shall  furnish  to  the 
cooperative  association,  with  respect  to 
each  producer  for  whom  such  payment 
is  made,  any  or  all  of  the  above 
information  specified  in  paragraph  (f)  of 
this  section. 

§1125.74    ButtffrtdlffweiHM. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago  as  reported  by  the 
Department  for  the  month. 
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§1125.75    Plwrt  location  ac^ustmentefor 
producer*  and  on  nonpo«l  milk. 

(a)  In  making  payment  to  producers 
pursuant  to  i  1125.73(a)  subject  to  the 
application  of  §  1125.13|c}{7)  appropriate 
adjustments  shall  be  m^de  per 
hundredweight  of  milk  received  from 
producers  at  respective^  plant  locations 
at  the  same  rate  as  specified  for  Class  I 
milk  set  forth  in  5  1125.^2. 

(b)  In  making  paymeiits  to  a 
cooperative  association  pursuant  to 
i  1125.73(d)  appropriatf  adjustments 
shall  be  made  at  the  raies  specified  for 
Class  I  milk  in  S  1125.5i  for  the  location 
of  the  plant  at  which  thfe  milk  was 
received  from  the  coop«  rative 
association. 

(c)  For  purposes  of  co  mputatibns 
pursuant  to  §S  1125.71(!i)  and  1125.72  the 
uniform  price  for  all  mi|c  shall  be 
adjusted  at  the  rates  se^  forth  in 

§  1125.52  for  Class  I  milk  applicable  at 
the  location  of  the  nonppol  plant  from 
which  the  milk  or  filled  pnilk  was 
received,  except  that  the  adjusted 
uniform  price  shall  not  be  less  than  the 
Class  III  price.  I 

91125.76    PaymenU  by  Handler  operating 
•  partially  regulated  distrtMiting  plant 

Each  handler  who  op^raters  a 
partially  regulated  distributing  plant 
shall  pay  to  the  market  administrator  for 
the  producer-settlement  fund  on  or 
before  the  25th  day  aftef  ^e  end  of  the 
month  either  of  the  amolmts  (at  the 
handler's  election)  calculated  pursuant 
to  paragraph  (a)  or  (b)  d  this  section.  If 
the  handler  fails  lo  report  pursuant  to 
§§  1125.30(d)  and  1125.3tt(b)  the 
information  necessary  to  compute  the 
amount  specified  in  par  igraph  (a)  of  this 
section,  he  shall  pay  thq  amount 
computed  pursuant  to  ptiragraph  (b)  of 
this  section: 
(a)  An  amount  compu  :ed  a  follows: 
(lj(i)  the  obligation  th  iX  would  have 
been  computed  pursuan  t  to  §  1125.60  at 
such  plant  shaU  be  dete:  mined  as 
thou^  such  plant  were  b  pool  plant.  For 
purposes  of  such  compulation,  receipts 
at  such  nonpool  plant  fr  3m  a  pool  plant. 
or  an  other  order  plant :  hall  be  assigned 
to  the  utilization  at  whi(  h  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonbool  plant  to  a 
pool  plant  or  an  other  oi 
be  classified  as  Class  III 
if  allocated  to  such  clasi 
plant  or  other  order  plai 
at  the  uniform  price  of  t^e  respective 
order  if  so  allocated  to  Class  I  milk, 
except  that  reconstitute^  skim  milk  in 
filled  milk  shall  be  valuid  at  the  Class 
ni  price.  No  obligation  aball  apply  to 
Class  1  milk  transferred  to  a  pool  plant 
or  another  order  plant  if  such  Class  I 
utilization  is  assigned  to  receipts  at  the 


ier  plant  shall 
}r  Class  III  milk 
at  the  pool 
it  and  be  valued 


partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
at  which  an  equivalent  amount  of  milk 
was  classified  and  priced  as  Class  I 
milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  S  1125.60(f)  and  a 
credit  in  the  amount  specified  in 
§  1125.71(a)(2)(iii)  with  respect  to 
receipts  from  an  unregulated  supply 
plant,  except  that  the  credit  for  receipts 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  at  the  class  III  price,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  in  paragraph 
(a)(l)(ii)  of  this  section;  and 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1125.30(d)  and  1125.31(b)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially 
regulated  distributing  plant  by 
shipments  to  such  plant  during  the 
month  equivcdent  to  the  requirements  of 
§  1125.7(b).  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  sue!'  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partial^ 
regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross 
payments  made  by  such  handler  for 
Grade  A  milk  received  during  the  month 
from  dairy  fanners  at  such  plant 
adjusted  to  a  3.5  percent  butterfat  basis 
by  the  butterfat  differential  pursuant  to 
§  1125.74,  and  like  payments  made  by 
the  operator  of  a  supply  plant(s) 
included  in  the  computations  pursuant 
to  paragraph  (a)(1)  of  this  section  and 
(ii)  any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially 
regulated  distributing  plant. 

(b)  An  amoimt  computed  as  follows: 

(a)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  of  Class  I  milk 
within  the  marketing  area; 

(2)  Deduct  the  respective  amount  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
deducted  under  a  similar  provisions  of 
another  order  issued  pursuant  to  the 
Act  and 

(ii)  From  a  nonpool  plant  that  is  not 
another  order  plant  to  the  extent  that  an 
equivalent  amoimt  of  c4cnn  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 


this  or  any  other  order  issued  pursuant 
to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset  . 
on  any  payment  obligation  under  this  or 
any  other  order 

(3)  Deduct  the  quantity  of 
reconstituted  skim  milk  in  fluid  milk 
products  disposed  of  as  route 
disposition  in  the  marketing  area; 

(4)  [Reserved] 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  apphcable  at  the  location 
of  the  nonpool  plant,  subfract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class  III 
price),  and  add  for  the  quantity  of 
reconstitutted  skim  milk  specified  in 
paragraph  (b)(3)  of  this  section  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  Class  III  price) 
less  the  value  of  such  skim  milk  at  the 
•Class  III  price. 

§  1 125.77    Ad)ustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due: 

(a)  The  market  adminstrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative 
association  from  «uch  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  «o 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  «et  forth  in  the  provisions 
under  which  such  error  occurred 
following  the  5th  day  after  such  notice. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1 125.85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
adminisfrafion  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  16th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretaiy  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1125.44(a)  (8)  and 
(12)  and  the  corresponding  steps  of 

§  1125.44(b),  except  such  other  source 
milk  on  which  no  handler  obhgation 
apphes  pursuant  to  {  1125.60(0;  ^nd 

(c)  Route  disposition  in  the  marketing 
area  from  a  pstially  regulated 
distributing  plant  that  exceeds  the  Class 
I  milk: 
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(1)  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  offset  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act;  and 

(2)  Specified  in  i  1125.76(b)(2)  (ii), 

S  1 125  J6    Deduction  for  marketing 
sorvices. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  making 
payments  to  producers  (other  than  with 
respect  to  milk  of  such  handler's  own 
production)  pursuant  to  $  1125.73(a)(2). 
shall  make  a  deduction  of  5  cents  per 
hundredweight  of  milk  or  such  amount 
not  exceeding  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association. 

(2)  (Reserved) 

(3)  All  milk  received  at  a  plant 
operated  by  a  cooperative  association 
from  producers  for  whom  the  marketing 
services  set  forth  below  in  this 
subparagraph  are  not  being  performed 
by  the  cooperative  association  as 
determined  by  the  market  administrator. 
Such  deduction  shall  be  paid  by  the 
handler  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
the  month.  Such  moneys  shall  be 
expended  by  the  market  administrator 
for  the  verification  of  weights,  sampling 
and  testing  of  milk  received  from 
producers,  and  in  providing  for  market 
information  to  producers;  such  services 
to  be  performed  in  whole  or  in  part  by 
the  market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  each  producer: 

(1)  Who  is  a  member  of,  who  has 
given  written  authorization  for  the 
rendering  of  marketing  service  and  the 
taking  of  deduction  therefore  to,  a 
cooperative  association; 

(2)  Whose  milk  is  received  at  a  plant 
not  operated  by  such  association;  and 

(3)  For  whom  the  market 
administrator  determines  that  such 
association  is  performing  the  services 
described  in  paragragh  (a)  of  this 
section,  each  handler  shall  deduct,  in 
heu  of  the  deduction  specified  under 
paragragh  (a)  of  this  section,  from  the 
payments  made  pursuant  to 
§  1125.73(a)(2)  the  amount  per 
hundredweight  on  milk  authorized  by 
such  producer  and  shall  pay,  on  or 
before  the  18th  day  after  the  end  of  the 
month,  such  deduction  to  the 
association  entitled  to  receive  it  under 
this  paragraph. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Com|>trolter  of  the 
Currency 

12  CFR  Part  5 
[Doci(«tNo.83-4tl 

Rules,  Polictes  and  Procedures  for 
Corporate  Activities:  Conversions 

agency:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 

Acnow:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  proposing  to 
simplify  and  streamline  its  application 
process  for  state  banks  seeking  to 
convert  to  a  national  banking 
association.  The  proposal  eliminates  the 
requirements  that  a  bank  file  a  formal 
application  and  publish  notice  in  a 
newspaper.  A  notification  procedure  is 
substituted  for  the  application.  This 
proposal  is  intended  to  benefit  national 
banks  and  the  Office  by  removing 
burdensome  and  costly  regulatory 
requirements  while  maintaining  the 
Office's  ability  to  render  decisions 
based  on  the  permissibility  of  the 
conversion  and  the  condition  of  the 
bank.  Procedures  for  a  national  bank  to 
convert  to  a  state  bank  are  also 
addressed  in  the  regulation;  however, 
there  is  no  significant  change  since  the 
procedures  presently  incorporate  only 
the  minimum  legal  requirements. 
date:  Written  comments  must  be 
submitted  on  or  before  November  25. 
1983. 

ADDRESS:  Comments  should  be  directed 
to:  Docket  No.  83-49.  Conununications 
Division.  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency.  490 
L'Enfant  Plaza,  East  SW..  Washington, 
D.C.  20219,  Attention:  C  Christine  Jones. 

Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 

The  collection  of  information 
requirements  contained  in  §  5.24(c)(2)  of 
the  proposed  amendments  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  44  U.S.C. 
3504(h).  OMB  has  requested  that 
comments  specifically  addressing  the 
information  collection  requirements 
contained  in  §  5.24(c)(2)  should  also  be 
submitted  to:  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  Washington,  D.C.  20500, 
Attention:  Desk  Officer  for  Comptroller 
of  the  Currency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  J.  Miller,  Manager.  Policy,  or 
Joseph  W.  Maiott,  National  Bank 


Examiner /Policy  Analyst  Bank 
Organization  and  Structure.  Office  of 
the  Comptroller  of  the  Currency,  (202) 
447-1184. 

SUPPUEMENTARV  INFORMATION: 

Purpose 

The  purpose  of  this  proposal  is  to 
minimize  costs  and  burdens  to  banks 
and  the  Office  by  simplifying  and 
streamlining  the  procedure  for  a  state 
bank  to  convert  to  a  national  bank. 

Background 

This  proposal  is  part  of  the  Office's 
Corporate  Activities  Review  and 
Evaluation  (CARE)  Program.  That 
program  which  is  described  in  The 
Federal  Register  (45  FR  68586).  dated 
October  15. 1980.  involves  a 
comprehensive  review  of  Office  rules, 
policies,  procedures,  and  forms 
governing  filings  for  corporate 
expansion  and  structural  changes  for 
national  banks.  The  goals  of  the  CARE 
Program  are  to  minimize  the  costs  and 
burdens  on  applicants,  the  agency  and 
the  public;  to  provide  a  better 
understanding  of  policies;  to  modify  or 
eliminate  rules,  policies,  procedures,  and 
forms  which  are  unnecessary  or  lead  to 
inefficiencies;  and  to  remove  barriers  to 
competition. 

Proposal 

The  Office  is  proposing  to  revise  12 
CFR  5.24,  which  prescribes  the 
application  process  a  state  banking 
institution  must  use  to  obtain  approval 
to  convert  to  a  national  bank  or  vice 
versa.  The  procedure  set  forth  in  S  5.24 
would  be  simplified  for  the  conversion 
of  a  state  bank  to  a  national  bank  by 
substituting  a  letter  notification 
procedure  for  the  existing  application 
procedure.  The  procedure  by  which  a 
national  bank  converts  to  a  state  bank  is 
at  the  minimum  and  remains  unchanged; 
however,  technical  corrections  4re  made 
to  clarify  Office  policy  and  procedure. 

The  current  state  to  national  bank 
application  process  requires  the 
applicant  to  provide  a  projected  cimital 
structure,  proposed  title,  the  corporate 
secretary's  certification  of  a  corporate 
resolution  and  various  other  items  of 
information.  The  Office  believes  that  the 
application  process  can  be  streamlined 
by  eliminating  the  application  and 
replacing  it  with  a  letter  of  intent  which 
contains  fewer  items  of  information,  llie 
proposed  letter  contains  only  the 
information  considered  essential  by  the 
Office  to  render  a  decision.  The  bank 
must  submit  its  letter  of  intent  to  the 
district  office  (regional  office,  if 
applicable)  by  hand  or  by  mail,  return 
receipt  requested.  The  letter  must  be 
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signed  by  tke  president  or  cashier  of  the 
bank  and  include  tbe  most  recent 
audited  ststesient  (^aviiilable),  and  the 
latest  annual  repoii  to  the  shareholders. 


An  opinion  of  ihe 
stating  that  the  coi 
contravention  of  st; 
attached.  The  lettei 


's  legal  counsel 
/ersion  is  not  in 
ite  law  must  be 
must  also  identify 


all  authorized  branches  (approved  and/ 
or  opened]  if  the  b^nk  intends  'to 
continue  their  operations.  Tlie  letter 


krhe&er  the  bank 
ictivities  and 
[itends  to  continue 


inges  are  proposed 
I  concerning  a 
Qualifications.  These 


must  also  indicate  i 
conducts  Fiduciary  I 
whether  the  bank  i| 
those  activities. 

Only  technical  c^ 
to  the  Offu:e  policj 
converting  bank's  i 

changes  clarify  thejOffice's  position  on 
maintaining  a  sounfd  national  banking 
system.  First,  the  bank's  overall 
condition  will  generally  be  determined 
through  an  OCC  examination.  The  cost 
of  the  examination  will  be  borne  by  the 
applicant.  Further,  the  Office  is 
clarifying  its  posifiim  on  denials,  i.e.  a 
conversion  may  no:  be  allowed  if  the 
bank's  condition  pt  ises  undue 
supervisory  concer  i,  or  the  conversion 
is  being  effected  to  escape  supervisory 
action. 

All  previously  re  juired  forms  are 
ehminated.  except  "or  the 
Organizational  Certificate.  The  Office 
will  issue  a  charter  evidencing  approval 
immediately  after  tie  decision,  provided 
the  conversion  meets  all  statutory  and 
Office  requirement  i. 

Regulatory  Flexibil  ity  Act 

Pursuant  to  secti  jn  e05(b}  of  the 
Regulatory  Flexibilty  Act  (Pub.  L.  96- 
354  5  U.S.C.  601  et  iteq.)  the  Secretary  of 
the  Treasury  has  certined  that  the 
proposed  amendments,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  nixnber  of  small 
entities.  The  proposed  amendments 
would  ease  the  buijden  of  the  existing 
regulations.  The  effect  of  the 
amendments  is  exj:  ected  to  be  beneficial 
■  rather  than  adverse,  and  small  entities 
are  generally  expe(  ted  to  share  the 
benefits  of  the  amendments  equally  with 
larger  institutions. 

Executive  Order  13291 

The  Office  has  d  jteFmined  that  the 
proposed  agiendmiints  do  not  constitute 
a  "major  rule"  and  therefore  do  not 
require  a  regulatory  impact  analysis. 
The  amendments  ^ouid  ease  burdens 
imposed  by  regulations  and  would  have 
no  adverse  effect  dfi  the  operations  of 
the  depository  inst  tutions  subject  to 
them. 

List  of  SubjecU  in  $2  CFR  Part  5 

National  banks  Conversions. 


Authority  and  Issuance 
PART  5-(AMENOED] 

Accordingly,  the  Comptroller  of  the 
Currency  proposes  to  amend  12  CFR 
Part  5  as  follows: 

1.  The  authority  citation  for  Part  5 — 
Rules.  Policies,  and  Procedures  for 
Corporate  Activities  reads  as  follows: 

^Authority:  12  U.S.C.  1  et  seq. 

2.  Section  5.24  is  revised  to  read  as 
follows: 

§5.24    Conversioa 

(a)  Authority.  12  U.S.C  1  et  seq..  12 
U.S.C.  35,  214a.  214b  and  214c. 

(b)  RuJes  of  general  applicability. 
Sections  5.8.  5.10.  and  5.11  do  not  apply 
to  this  section.  However,  if  in  the 
judgment  of  the  Offlce,  a  proposed 
conversion  would  represent  a  change  in 
policy  or  raise  issues  of  general 
importance  to  the  public  or  banking 
industry,  the  Office  may  require 
compliance  with  these  sections. 

(c)  Conversion  of  a  state  bank  to  a 
national  bank — (1)  Policy.  A  state  bank 
(as  defined  by  12  U.S.C.  214)  may 
convert  to  a  national  bank  provided  the 
conversion  is  in  conformance  with 
existing  Federal  statutes,  rules  and 
regulations.  The  conversion  must  not  be 
in  contravention  of  state  law  and  must 
be  authorized  by  vote  of  the 
shareholders  owning  not  less  than  51 
percent  of  the  capital  stock  of  the 
bank. Capitalization  must  meet  the 
requirements  for  new  national  banks. 
The  Office  will  approve  an  institution's 
request  to  convert  and  retain  all 
authorized  branches  and  fiduciary 
powers  when  approval  is  consistent 
with  maintaining  a  sound  national 
banking  system.  A  conversion  may  be 
prohibited  if  the  bank's  condition  poses 
undue  supervisory  concern  or  the 
conversion  is  being  effected  to  escape 
supervisory  action.  The  qualifications  of 
an  applicant  generally  will  be 
determined  through  an  OCC 
examination  of  the  bank.  In  reaching  its 
decision,  the  Office  will  consider  the 
following  factors: 

(i)  Condition.  The  applicant's  general 
condition  should  be  satisfactory. 
Problems  of  safety  or  soundness  may 
preclude  approval  Such  problems 
include  an  undue  amount  of  criticized 
assets,  particularly  in  relation  to  the 
capital  base;  serious  or  frequent 
violations  of  law,  especially  involving 
insiders:  irradequate  liquidity,  adverse 
operating  trends;  poor  internal  controls; 
or  other  significant  problems.  Capital, 
earnings  and  retention  of  earnings  must 
be  sufficient  to  support  the  current  and 
projected  levels  of  operations. 


(ii)  Management.  Management  must 
have  demonstrated  the  ability  to 
supervise  a  sound  banking  operation. 
This  determination  will  relate  to  the 
overall  condition  of  the  institution  and 
to  management's  ability  to  recognize 
and  correct  deficiencies. 

(iii)  Community.  The  Office  will 
assess  the  applicant's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
community,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  the  safe  and  sound 
operation  of  the  bank. 

(2)  Procedure.  A  banking  institution 
which  desires  to  convert  to  a  national 
bank  shall  submit  a  letter  of  intent  to 
convert  to  a  natinal  bank  to  the 
appropriate  district  office.  The  letter 
shall  be  signed  by  the  president  or 
cashier  and  include  copies  of  the  most 
recent  audited  statement  (if  available), 
the  annual  report  to  shareholders  and  an 
opinion  from  the  bank's  counsel  that  the 
conversion  is  not  in  contravention  of 
state  law.  The  letter  shall  also  identify 
all  authorized  branches  that  the  bank 
intends  to  operate  after  conversion.  If 
the  bank  exercises  fiduciary  powers,  it 
must  indicate  whether  it  wishes  to 
continue  to  do  so. 

(3)  Decision.  If  preliminary  approval  is 
granted,  the  Office  will  inform  the  bank 
of  the  additional  steps  required  to  effect 
conversion. 

(4)  Commencement  of  business  as 
national  bank.  When  all  statutory 
requirements  and  other  conditions  have 
been  met,  the  Office  will  issue  a  charter 
certificate.  The  charter  will  provide  that 
the  institution  is  authorized  to 
commence  business  as  a  national  bank 
as  of  a  specified  date. 

(5)  Fees.  An  initial  filing  fee  of  $2,500 
is  required  at  the  time  the  letter  of  intent 
to  convert  to  a  national  bank  is 
forwarded  to  the  district  office.  If  an 
examination  is  performed!  the  applicant 
will  be  charged  in  accordance  with  Part 
8  of  this  chapter. 

(d)  Conversion  of  a  national  bank  to  a 
state-chartered  bank — (1)  Policy.  The 
conversion  of  a  national  bank  to  a  state- 
chartered  bank  does  not  require  Office 
approval.  Additionally,  the  rules  of 
general  applicability  (Subpart  A)  do  not 
apply.  Termination  as  a  national 
banking  association  will  be  automatic 
upon  completion  of  the  requirements  of 
12  U.S.C.  214(a). 

(2)  Procedure.  A  national  bank 
desiring  to  become  a  state  bank  should 
submit  a  letter  to  the  apfMtipriate  district 
office  advising  of  its  intent  to  convert. 
The  bank  will  be  furnished  with 
instructions  to4ermiiiate  its  status  as  a 
national  bank 
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(e)  P<»via—CC  7022-12:  Orsanoation 
Certificate. 

Dated:  September  8. 1983. 
C  T.  CoDover. 
Comptroller  of  the  Currency. 
Marie  France, 

Communications  Division,  Office  of  the 
Comptroller  of  the  Carrency. 

|FR  Doc  83-28928  Filed  10-24-83;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  215 

Regulation  O;  Loans  to  Executive 
Officers,  Directors,  and  Prfncipaf 
Sttareholders  of  Member  Banks 

[Docimt  No.  R-04S6] 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  proposes  to 
amend  Regulation  O  to  mipiement 
amendment  to  ^le  Federal  OepoeiA 
Insurance  Act  and  the  Baak  Holding 
Company  Act  Amendmentg  of  1970  that 
were  included  in  Title  IV  of  the  Gam-St 
Germain  Depository  kistitutioo*  Act  of 
1982. 

The  Board  proposes  to  replace  the 
reporting  and  diacl«>8Ufe  refpiireraests 
previously  mandated  by  statute  with  the 
more  limited  reporting  and  djaclosure 
provisions,  recommended  by  the  Exam 
Council.  Under  the  proposai,  a  member 
bank  is  required  to  disdose.  iq)oa 
request,  the  names  of  each  executive 
officer  and  principal  shareboider  wlio 
has  loans  from  either  the  bank  itsetf  or 
from  ita  correspondent  banks  in  an 
amount  that  equals  er  exceedft  S  percent 
of  the  reporting  bank's  capktal  and 
unimpaired  surplus,  or  $5004)00, 
whichever  is  less. 

DATE:  Comments  must  be  received  by 
November  25, 1983. 
ADDRESS:  Comments  shotrid  be  sent  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Feeteral'  Reserve 
System,  20th  and  Constitution'  Avenue, 
NW.,  Washington,  D.C.  20551. 
Comments  on  that  part  of  the  proposed 
rule  that  comes  within  the  scope  of  the 
Paperwork  Red*iclion  Act  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C,  20503,  ATTN:  ludy  Mcintosh  (202) 
395-6880. 

FOR  RMTHER  WFORMATION  CONTACT: 

Jennifer  Johnson,  Senfor  Counsel  (202/ 
452-3584),  or  Stephen  Lovette, 
Supervisory  Financial  Analyst  (202/452- 


3622).  Board  of  Governors  of  die  Federal 
Reserve  System. 

•uPH^aoiTAiiv  wroiwAiiuN.  Prior  to 
tlie  enactment  (tf  the  Gam-S(  Germain 
Depository  bistitutions  Act  of  1982  (Pub. 
L.  97-320.  »Stat.  14ao>  ("Gam  Acr). 
insured  banks  were  required  under  12 
U.S.C.  1817(k)(l)  and  the  Board's 
Regulation  O  (12  CFR  215.10),.  to  file 
with  their  appropriate  federal  banking 
agency  a  report  contaming  the  following 
information  with  respect  to  the 
preceding  calendar  year 

(1)  A  list  by  name  of  each  principal 
shareholder  (i.e.  each  stockholder  of 
record  who  directly  or  indirectly- owns, 
controls,  or  had  the  power  to  vote  more 
than  10  per  centum  of  any  class  of 
voting  securities  of  the  bank)  on 
December  31; 

(2)  A  list  by  name  of  each  executive 
officer  and  each  principal  shareholder  of 
the  bank,  to  whom  or  to  whose  related 
interests  (i.e.,  any  company  controlled 
by  the  principal  shareholders  or 
executive  officers,  or  any  political  or 
campaign  committee  that  benefits  them 
or  is  controlled  by  them)  the  bank  had 
an  extennsion  of  credit  outstanding 
during  the  yean  and 

(3)  The  aggregate  amount  of  afl 
extensions  of  credit  from  the  bank 
during  the  year  to  its  executive  officers, 
principal  sharehoWers  and  their  refated 
interests. 

The  statute  also  required  tfie  bank  or 
the  federal  banking  agency  to  make  tfie 
information  available  to  the  public  upon 
request  (12  U.S.C.  1817nc)f4)l.  ftt 
implementing  thie  provision,  section 
215.10  of  Regulation  O  required  member 
banks  to  file  the  mformation  on  Form 
FFIEC  003  (OMB  No.  7100-0033)  on  or 
before  March  31  of  each  year. 

Section  429  of  tfie  Gam  Act  deteted 
the  specific  items  to  be  reported  and 
disclosed  pursuant  to  12  U.S.C.  IBlTfk) 
and  substituted  a  general  provision 
authorizing  each  federal  banking  agency 
to  issue  rules  and  regulations  to  require 
the  reporting  and  public  disclosure  of 
information  by  a  bank  or  any  executive 
officer  or  principal  shareholder  thereof 
concerning  extensions  of  credit  by  the 
bank  to  any  of  its  executive  officers  or 
principal  shareholders  or  the  related 
interests  of  such  persons.  Section  430  of 
the  Gam  Act  provides  that  the 
provisions  of  12  U.&C.  1817(k>  shall 
remain  in  effect  until  the  new 
regulations  authorized  by  the  Act 
become  effective. 

Loans  Fnnn  QHrespoodent  Banks 

Also  prior  to  the  Gam  Act,  12  U.S;C. 
1972  (2)(G)(ii)  and  Regulation  O  (12  CFR 
215.22)  required  each  insured  bank  to 
compile  and  forward  to  its  appropriate 
federal  regulatory  agency  the  following 


information  regordmg  k>ans  frota 
conespondent  banks  to  the  executive 
officers  and  principal  shareholders  of 
the  insured  bank  and  to  Uie  related 
interests  of  such  persons: 

(1)  The  maximum  amount  of 
indebtedness  of  each  sudi  person  to 
each  of  die  bank's  correspondent  banks 
during  the  calendar  year. 

(2)  The  amount  of  indebtedness  of 
each  such  person  to  the  bank's 
correspondent  bank  that  is  outstanding 
as  of  ten  days  before  die  filing  of  the 
annual  report  by  the  executive  officer  or 
principal  shareholder  with  the  reporting 
bank;  and 

(3)  The  terms  «id  conditions, 
including  the  range  of  interest  rates 
charged  for  each  extension  of  credit  to 
each  executive  officer  and  principal 
shareholder  and  each  of  their  related 
interests. 

The  required  information  is  based  on 
a  compilation  of  the  arnioal  reports  that 
each  executive  officer  «r  principal 
shareholder  must  make,  on  Form  FFIBC 
004  K)MB  No.  noO-0034)  or  a  similar 
form  containing  identical  information,  to 
the  board  of  directors  of  the  bank 
pursuant  to  12  U-SXL  1972(2)(G)(iJ.' 
Regulation  O  currently  requires  that  the 
information  be  reported  to  the  I 
or  before  January  31  of  A 
year  (12  CFR  215.2^. 

In  addition,  12  U.S.C  1972fqfGnfii} 
required  each  insured  bank  to  include  m 
the  report  made  under  12  U.SX;.  1017(14 
a  list  by  name  of  each  exscvtive  officer 
and  principal  sharakolder  who  fikd  a 
report  with  the  bank's  board  of  directors 
pursuant  to  12  U.SX:.  1972(2)(G)(i),  and 
the  aggregate  amount  of  Loans  made  by 
correspondeat  banks  to  executive 
officers  and  principal  shareholders  and 
their  related  interests.  In  implementing 
this  provision,  §  215.23  of  Regulation  O 
required  member  banks  to  file  the 
informatioQ  Form  FFffiC  003  on  or 
before  March  31  of  each  year. 

Section  428  of  the  Gam  Act  amended 
12  U.S.C.  1972  (2MG)  by  deleting 
subparagraphs  (ii)  and  (iii)  and 
substituting  a  general  provision  that 
authorizes  the  apprepriate  federal 
banking  agencies  to  issue  rules  and 
regulations  to  require  the  reporting  and 
public  disclosure  of  information  by  any 
bank  or  executive  officers  or  principal 
shareholders  thereof  of  information 
concerning  any  extension  of  credit  by  a 
correspondent  bank  to  the  reporting 
bank's  executive  officers  or  principal 
shareholders,  or  the  related  interests  of 


'The  Gam  Act  did  not  affect  the  provittona  of  12 
U.S.C.  1972(Z)(G)(i):  Ihua.  the  executive  oflicen  and 
principal  ahareholden  must  continue  lo  provide  thia 
information  to  the  board  of  dhectors  of  their  t>anks. 
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such  persons.  A^ain.  the  Gam  Act 
provides  that  the  existing  requirements 
remain  in  effect  until  the  new 
regulations  become  effetiive. 

On  June  27, 1983.  puisi  ant  to  12  U.S.C 
3305(c)  the  Federal  Financial  Institutions 
Examination  Council  ("EKam  Council")  ' 
approved: 

a.  The  elimination,  subject  to  OMB 
clearance,  of  Form  FFIEp  003,  "Report 
on  Ownership  of  the  Repbrting  Bank 
and  Indebtedness  of  Exefnitive  Officers 
and  Principal  Shareholdgrs  to  the 
Reporting  Bank  and  to  Correspondent 
Banks".  The  elimination  0f  this  Form  for 
state  member  banks  has  been  submitted 
to  OMB  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  and  5 
CFR  1320.13.  ! 

b.  The  addition,  subjeci  to  OMB 
clearance,  to  the  quarterl|y  Report  of 
Condition  required  of  all  (insured 
commercial  banks  of  the  following  two 
items  of  information  that,  effective  with 
the  Report  of  Condition  for  December 
31, 1983,  will  substitute  f^r  some  of  the 
information  previously  r^orted  on  Form 
FFIEC003:  ' 

(1)  The  aggregate  extensiqns  of  credit  as  of 
the  reporting  date  by  the  rei^rting  bank  to  all 
of  its  executive  officers  and  principal 
shareholders,  and  the  related  interests  of 
such  persons  (as  defined  in  Federal  Register 
Regulation  O);  and.  j 

(2)  The  number  of  [these]  individuals  as  of 
the  reporting  date  whose  extensions  of  credit 
from  the  reporting  bank  equll  or  exceed  5 
percent  of  the  reporting  bank's  equity  capital 
or  $500,000.  whichever  is  lesff. 

These  additions  for  stalte  member 
banks  were  submitted  to  OMB  for 
review  under  section  3507  of  the 
Paperwork  Reduction  Act  and  5  CFR 
1320.12.  On  September  28. 1983,  OMB 
approved  the  addition  of , these  items  to 
the  Reports  of  Condition  [OMB  No. 
7100-0036).  r 

c.  The  retention  of  Font  FFEC  004. 
"Report  on  Indebtedness  of  Executive 
Officers  and  Principal  Shareholders  and 
their  Related  Interests  tolCorrespondent 
Banks,"  as  a  suggested  fqrm  for  use  by 
executive  officers  and  principal 
shareholders  of  insured  banks  to 
report — to  the  board  of  directors  of  their 
banks — information  about  their  debts 
and  the  debts  of  their  related  interests  to 
correspondent  banks  of  their  banks. 

Finally,  pursuant  to  12  U.S.C.  3305(b), 
the  Exam  council  recomnended  that  the 
three  federal  bank  regulatory  agencies 
adopt  by  December  31, 1883  regulations 
requiring  each  insured  b4nk  to  publicly 
disclose,  upon  request,  the  names  of  its 
executive  officers  and  principal 
shareholders  who  had  extensions  of 
credit  outstanding  to  them  or  their 


related  interests  from  their  own  banks 
or  from  their  correspondent  banks  that 
equaled  or  exceeded  5  percent  of  the 
reporting  bank's  equity  capital  or 
$500,000  whichever  is  less.  The  names  of 
the  related  interests  need  not  be 
disclosed. 

The  Proposed  Rule 

The  Board's  proposal  requires 
member  banks  to  disclose  upon  request 
the  names  of  each  executive  officer  and 
principal  shareholder  who,  together  with 
their  related  interest  has  loans . 
outstanding  from  either  the  bank  itself 
or  from  its  correspondents  that  equaled 
or  exceeded  5  percent  of  the  reporting 
bank's  capital  and  unimpaired  surplus 
or  $500,000,  whichever  is  less.  The 
Board's  proposal  contains  the  term 
"capital  and  unimp>aired  surplus" 
instead  of  equity  capital  as  recom- 
mended by  the  Council.  The  use  of  the 
term  "equity  capital"  in  the  regulation 
would  result  in  two  different  definitions 
of  capital  in  Regulation  O  which  the 
Board  believes  would  confuse  banks 
and  the  general  public. 

The  disclosure  of  the  names  of  the 
executive  officers  and  principal 
shareholders  who  borrowed  from  the 
reporting  bank  reflects  information  as  of 
the  end  of  the  latest  quarter;  the 
disclosure  of  the  names  of  the  executive 
officers  and  principal  shareholders 
borrowing  from  correspondent  banks 
would  contain  information  regarding 
loans  outstanding  at  any  time  during  the 
previous  calendar  year. 

The  Board  believes  the  proposed 
amendment  would  provide  to  the  public 
more  current  and  meaningful  data  than 
the  disclosures  required  under  the 
existing  provisions  of  12  U.S.C. 
1817(k)(4).  Moreover,  the  data  required 
for  the  disclosure  is  readily  available 
from  the  internal  records  of  the  bank 
and  from  information  submitted  by  the 
reporting  bank's  executive  officers  and 
principal  shareholders  to  its  board  of 
directors  on  Form  FFIEC  004. 

The  proposed  rule  also  adds  a 
requirement  that  member  banks 
maintain  records  of  requests  from  the 
public  fox  the  information  covered  by 
the  regulation  and  of  the  disposition  of 
such  requests  to  assure  compliance  with 
the  disclosure  requirement. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  4  U.S.C.  601  et seq).  the  Board  of 
Governors  Sjrstem  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  thai  would  be 
subject  to  the  regulation.  The  proposed 
rule  will  liberalize  existing  regulations 


and  will  not  have  any  particular  impact 
on  small  entities  subject  to  the 
regulation. 

List  of  Subjects  in  12  CFR  Part  215 

Banks,  Banking,  Credit  Reporting  and 
recordkeeping  Requirements. 

PART21S-{AliEN0ED] 

Accordingly,  pursuant  to  its  authority 
under  12  U.S.C  1817(k)  and 
1972(2)(G)(ii)  as  amended,  the  Board 
proposes  to  amend  12  CFR  Part  215. 
Regulation  O.  as  follows: 

1.  Section  215.10  is  revised  to  read  as 
follows: 

$  215.10  CNaelowra  or  gkmM  ftom  member 
beiifce  Id  ewecutlwe  olWceie  end  prindpei 


(a)  Definitions.  For  the  piuposed  of 
this  section  the  following  definitions 
apply: 

(1)  "Principal  shareholder  of  a 
member  bank"  means  any  person^ 
(other  than  an  insured  bank,  or  a  foreign 
bank  as  defined  in  12  U.S.C.  3101(7]) 
that  directly  or  indirectly,  owns, 
controls,  or.has  power  to  vote  more  than 
10  percent  of  any  class  of  voting 
securities  of  the  member  bank.  The  term 
includes  a  person  that  controls  a 
principal  shareholder  (e.g..  a  person  that 
controls  a  bank  holding  company). 
Shares  of  a  bank  (including  a  foreign 
bank),  bankholding  company,  or  oOier 
company  owned  or  controlled  by  a 
member  or  individual's  immediate 
family  are  presumed  to  be  owned  or 
controlled  by  the  individual  for  the 
purposes  of  determining  principal 
shareholder  statiis. 

(2)  "Related  interest"  means  any 
company  controlled  by  a  person  and 
any  political  or  campaign  committee,  the 
funds  or  services  of  which  will  benefit  a 
person  or  that  is  controlled  by  a  person. 
For  the  purpose  of  this  section  and 
Subpart  B,  a  related  interest  does  not 
include  a  bank  or  a  foreign  bank  (as 
defined  in  12  U.S.C  3101(7)). 

(b)  Public  disclosure.  Upon  request 
from  the  public,  a  member  bank  shall 
mftke  available  the  names  of  its 
executive  officers  *  and  principal 
shareholders  who  have  extensions  of 
credit  outstanding  (either  to  the 
individuals  or  their  related  interests) 
fi^m  the  member  bank  as  of  the  end  of 


'The  term  "stockholder  of  record"  appearing  in 
12  US.C.  lS17(k)(l)  and  1972(2)(G)  ia  synonymous 
with  the  term  "person." 

'For  purposes  of  this  section  and  Subpart  B,  an 
executive  officer  of  a  member  l>ank  doei  not  include 
an  executive  ofRcer  of  a  t>ank  holding  company  of 
which  the  memt>er  bank  is  a  subsidiary  or  of  any 
other  subsidiary  of  that  tiank  holding  company 
unless  the  executive  officer  is  also  an  executive 
ofiicer  of  the  member  bank. 
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the  latest  previous  quarter  of  the  year,  in 
any  amount  that  equaled  or  exceeded  5 
percent  of  the  member  bank's  capital 
and  imimpaired  surplus  or  $500,000 
whichever  is  less.  A  member  bank  is  not 
required  to  disclose  the  spedGc  amounts 
of  individual  extensions  of  credit. 

(c)  Maintaining  records.  Each  member 
bank  shall  maintain  records  of  all 
requests  for  the  kiformation  described  in 
paragraph  (b)  of  this  section  and  the 
disposition  of  such  requests.  These 
records  may  be  disposed  of  after  two 
years  from  the  date  of  the  request. 

2.  Section  215.23  is  revised  to  read  as 
follows: 

§21&23    DitclowwotcwdWIroiii 
con««pondMitiMnksto«iMMliv«o«c«« 
and  principal  aharahoMafs. 

(a)  Public  disclosure.  Upon  request 
from  the  public,  a  member  bank  shall 
make  available  the  names  of  its 
executive  officers  and  principal 
shareholders  who  have  extensions  of 
credit  outstanding  (either  to  the 
individuals  or  their  refated  interests) 
from  the  member  bank's  correspondent 
banks  at  any  time  during  the  previous 
calendar  year  in  an  amount  that  equaled 
or  exceeded  5  percent  of  the  member 
bank's  capital  and  unimpaired  siuplus 
or  $500,000,  whichever  is  less.  A  member 
bank  is  not  required  to  disclose  the 
specific  amounts  of  individual 
extensions  of  credit. 

(b)  Maintaining  records.  Each  member 
bank  shall  maintain  records  of  all 
requests  for  the  information  described  in 
paragraph  (a)  of  this  section  and  the 
disposition  of  such  requests.  These 
records  may  be  disposed  of  after  two 
years  from  the  date  of  the  request. 

3.  Paragraph  [a)  of  S  215.20  is  revised 
and  the  first  sentence  of  parayaph  (b)  is 
revised  to  read  as  follows: 

§215.20    Authority  purpose  and  scope. 

(a)  Authority.  This  subpart  is  issued 
pursuant  to  section  11  (i)  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(i))  and  12 
U.S.C.  1972  (2)(F)(vi). 

(b)  Purpose  and  scope.  This  subpart 
implements  the  reporting  requirements 
of  Title  VIII  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  (FIRA)  (Pub.  L.  95-630)  as 
amended  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L.  97-320),  12  U.S.C.  1972  (2)(g). 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  13, 1983. 
William  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc  S5-2»04  PUed  10-24-83:  S:45  am] 
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12  CFR  Part  224 
(Doci(»tNo.R-04t7) 

BoiTovvers  of  Securities  Credit; 

Complete  Revision  and  Simplifieation 
of  Regulation  X 

agency:  Board  of  Governors  <rf  the 
Federal  Reserve  System. 
action:  Proposed  rule. 


tumMHYi  The  Board  proposes  to  revme, 
in  its  entirety.  Regulation  X,  which 
governs  borrowers  who  obtain  ciecfit  for 
the  purpose  of  psrchasing  or  carrying 
securities.  The  proposed  Regulatiott  X  is 
written  in  simpiified  language,  organized 
in  a  logical  fashioB  and  reduced  m 
regulatory  burden. 

The  major  substantive  change 
proposed  for  Regulation  X  is  the 
exclusion  from  regulation  of  purely 
domestic  borrowioga.  Credit  involved  in 
such  transactions  is  already  regulated 
by  margin  rules  applicable  to  lenders.  In 
addition,  the  proposed  revision  would 
increase  the  exemption  for  purpose 
credit  obtained  by  U.S.  persons  residing 
abroad  horn  $5,000  to  $100,000. 
DATE:  Comments  should  be  received  on 
or  before  November  30, 1983. 
ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-04a7.  may  be  mailed  to 
Mr.  William  W.  Wiles.  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551  or 
delivered  to  Room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  also  be  inspected  at  Room  B-1122 
between  8:45  a.m.  and  5:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Laura  Homer,  Securities  Credit  Officer, 
or  Robert  Lord,  Attorney,  Divison  of 
Banking  Supervision  and  Regulation 
(202)  452-2781. 

SUPPLEMENTARY  INFORMATION: 
Regulation  X,  governing  borrowers  who 
obtain  credit  to  purchase  securities,  is 
being  revised  in  its  entirety.  The 
proposed  revision  follows  the  format  of 
the  recently  revised  Regulations  G,  T, 
and  U  in  that  it  has  been  reorganized  in 
a  logical  fashion,  its  language  has  been 
simplified  and  obsolete  provisions  have 
been  removed.  Definitions  which  are  in 
the  applicable  lender  regulation  have 
been  eliminated  as  superfluous  because 
the  borrower  must  look  to  the  applicable 
lender  regulation  in  any  event 

The  major  substantive  change 
proposed  for  Regulation  X  is  the 
exclusion  from  regulation  of  purely 
domestic  borrowings.  Credit  involved  in 
such  transactions  is  already  regulated 
by  mai^n  rules  applicable  to  lenders.  In 
addition,  the  proposed  revision  would 


increase  the  exemption  for  purpose 
credit  obtained  by  U.S.  persens  residing 
abroad  from  $5,000  Jo  $100,000. 
The  section  providing  for  an 
exemption  for  borrowings  made  in 
connection  with  clearing,  market- 
making,  or  arbitrage  transactions  in. 
certain  offshore  debt  securities,  the 
purchase  of  which  gave  rite  to  federal 
tax  liability,  has  been  removed  i»its 
entirety.  It  is  believed  that  this 
exemption  is  no  longer  necessary  m 
light  of  iU  very  runited  application  and 
flie  repeal  of  the  interest  Equalization 
Tax  (see  Pub.  L  94-455)  which  created 
the  aforementioned  tax  liability. 

Although  credit  extended  to  a  U.S. 
person  by  a  foreign  branch  of  a  US. 
broker/dealer  will  still  be  subject  to 
Regulation  T.  the  provision  that  applied 
the  same  treatment  to  credit  extended 
by  a  subsidiary  of  a  broker /dealer  (even 
when  that  subsidiary  is  a  merchanf 
bank)  has  been  removed.  This  will 
parallel  the  structure  in  Regulation  U 
concerning  bank  lending  abroad  where 
a  U.S.  borrower  is  subject  to  Re^datian 
U  only  if  the  person  borrows  from  a 
branch  of  a  U.S.  bank.  If  this  change  is 
adopted,  purpose  credit  extended  to 
United  States  persons  by  a  foreign 
subsidiary  of  a  broker/ dealer  would  be 
subject  to  the  credit  limitations  of 
Regulation  C. 

The  "aiding  and  abetting"  clause  of 
Regulation  X  (12  CFR  224.6(b))  is 
proposed  to  be  deleted  because  such 
liabihty  is  already  implied  in  the  genoal 
body  of  seciuities  law. 

Finally,  imder  the  proposed  revision, 
the  Form  X-1  would  no  longer  be 
required.  Experience  has  not 
demonstrated  that  a  requirement  to  use 
the  form  is  necessary  to  effect 
compliance  with  the  Regulation.  In  any 
event,  the  information  required  to  be 
maintained  on  the  form  could  be 
obtained  through  legal  process. 

Initial  Regulatory  Flexibility  Analysis 

The  changes  proposed  pursuant  to  this 
action  are  part  of  a  program  to  simplify 
all  of  the  Board's  regulations  and  to 
reduce  specific  administrative  and 
regulatory  burdens.  The  Board  certifies 
for  purposes  of  5  U.S.C.  e05(b)), 
therefore,  that  the  proposed 
simplification  of  Regulation  X  is  not 
expected  to  have  any  adverse  impact  on  - 
a  substantial  number  of  small 
businesses. 

List  of  Sub)ect8  in  12  CFR  Part  224 

Banks,  Banking,  Borrowers.  Brokers, 
Credit,  Margin,  Margin  requirements. 

Accordingly,  pursuant  to  sections  3,  7, 
8, 17  and  23  of  the  Securities  Exchange 
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Act  of  1934,  as  amende^  (15  U.S.C.  78c 
78g.  78h.  78q,  and  78w)  the  Board 
proposes  to  revise  12  CFR  Part  224 
(Regulation  X)  to  read  ^s  follows: 


PART  224-BORROWQRS 
SEC^mnESCflEOfT 


OF 


Sec. 

224.1  Authority,  purpose,  and  scope. 

224.2  Defmitions. 

224.3  Margin  regulations  {to  be  apphed  by 
non-exempted  borroMiers 

Authority:  Sees.  3.  7.  a  lb.  and  23  of  the 
Securities  Exchange  Act  of  1934.  as  amended 
(15  U.aC  78c  78g.  78h.  784.  8"^  78w). 

{  224.1    AuttMrity,  purpo|Be.  and  scope. 

(a)  Authority  andpuipose.  Regulation 
X  (this  part)  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (the  Board]  undfer  the  Securities 
Exchange  Act  of  1934.  As  amended  (the 
Act)  (15  U.S.C.  78a  et  s^.).  This  part 
implements  section  7(f)  of  the  Act  (15 
U.S.C.  78g(f)),  the  purpqse  of  which  is  to 
require  that  credit  obtained  within  or 
outside  the  United  States  complies  with 
the  limitations  of  the  Bdard's  Margin 
Regulations  G.  T,  and  U  (12  CFR  Parts 
207.  220.  and  221,  respectively). 

(b)  Scope  and  exemptions.  The  Act 
and  this  part  apply  the  Board's  margin 
regulations  to  United  States  persons  and 
foreign  persons  controlled  by  or  acting 
on  behalf  of  or  in  conjufiction  with 
United  States  persons  (borrowers),  who 
obtain  credit  outside  thf  United  States 
to  purchase  or  carry  Ui^ted  States, 
securities,  or  within  tha  United  States  to 
purchase  or  carry  any  securities  (both 
types  of  credit  are  hereinafter  referred 
to  as  purpose  credit).  The  following 
borrowers  are  exempt  from  the  Act  and 
this  part: 

(1)  Any  borrower  who  obtains  credit 
within  the  United  States  that  is  subject 
to  Regulation  G,  T,  or  iJ; 

(2)  Any  borrower  whpse  permanent 
residence  is  outside  thd  United  States 
and  who  does  not  obtain  or  have 
outstanding,  during  any  calendar  year,  a 
total  of  more  than  $1000.000  in  purpose 
credit  obtained  outsidejthe  United 
States;  and 

(3)  Any  borrower  wh  3  is  exempt  by 
Order  upon  terms  and  ( onditions  set  by 
the  Board. 


S  224.2    DefMtkMW. 

The  terms  used  in  thife  part  have  the 
meanings  given  to  them 
and  7(f)  of  the  Act,  and 
and  221  of  this  chapter 
T.  and  U).  Section  7(f)  df  the  Act 
contains  the  following  (  efmitions: 


in  sections  3(a) 
in  Parts  207.  220, 
Regulations  G, 


(a)  "United  States  person"  includes  a 
person  which  is  organized  or  exists 
under  the  laws  of  any  State  or,  in  the 
case  of  a  natural  person,  a  citizen  or 
resident  of  the  United  States;  a  domestic 
estate;  or  a  trust  in  which  one  or  more  of 
the  foregoing  persons  has  a  cumulative 
direct  or  indirect  beneHcial  interest  in 
excess  of  50  per  centum  of  the  value  of 
the  trust. 

(b)  "United  States  security"  means  a 
seciirity  (other  than  an  exempted 
security)  issued  by  a  person 
incorporated  under  the  laws  of  any 
State,  or  whose  principal  place  of 
business  is  within  a  State. 

(c)  "Foreign  person  controlled  by  a 
United  States  person"  includes  any 
noncorporate  entity  in  which  United 
States  persons  directly  or  indirectly 
have  more  than  a  50  per  centum 
beneficial  interest,  and  emy  corporation 
in  which  one  or  more  United  States 
persons,  directiy  or  indirectly,  own  stock 
possessing  more  than  50  per  centum  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  or  more 
than  50  per  centum  of  the  total  value  of 
shares  of  all  classes  of  stock. 

§  224.3    Margin  regulations  to  l>e  applied 
by  non-exempted  borrowers. 

(a)  Types  of  credit  transactions.  No 
borrower  shall  obtain  purpose  credit 
from  outside  the  United  States  unless  it 
conforms  to  the  following  margin 
regulations: 

(1)  Regulation  T  (12  CFR  Part  220)  if 
the  credit  is  obtained  from  a  foreign 
branch  of  a  broker-dealer; 

(2)  Regulation  U  (12  CFR  Part  221)  if 
the  credit  is  obtained  from  a  foreign 
branch  of  a  bank,  except  for  the 
requirement  of  a  purpose  statement  (12 
CFR  221.3(a));  and 

(3)  Regulation  G  (12  CFR  Part  207)  If 
the  credit  is  obtained  from  any  other 
lender,  except  for  the  requirement  of  a 
purpose  statement  (12  CFR  207.3(a)). 

(b)  Inadvertent  noncompliance.  No 
borrower  who  inadvertently  violates 
this  part  and  who  acts  to  remedy  the 
violation  as  soon  as  practicable  shall  be 
deemed  in  violation  of  this  part. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  19, 1983. 
William  W.  WUes. 
Secretary  of  the  Board. 

|FR  Doc  >»-2m>3  FUed  10-24-83:  S:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  SI-ANE-Oa] 

Alrworttiiness  Directives;  Pratt  ft 
Whitney  Aircraft  Models  JT80-1.  -1A, 
-7,  -7A,  -7B,  -9,  -9A,  -11,  -15,  -15A,  - 
17,  -17A.  -17R,  and  -17AR  Turtwfan 
Engines 

agency:  Federal  Aviation 
AdministraUon,  (FAA).  (DOT). 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

8UINMARY:  This  notice  proposes  to 
amend  an  existing  Airworthiness 
Directive  (AD),  applicabe  to  Pratt  & 
Whitney  Aircraft  JT8D-9.  -9A,  -11,  -15, 
-17,  and  -17R  engine  models  by 
requiring  the  addition  of  P'8D-15A,  - 
17A,  and  -17AR  model  engines  and 
provides  a  6,000  cycle  reinspection 
interval  for  disks  operated  in  the  higher 
thrust  rated  engine  models  and 
subsequently  inspected  and  installed  in 
one  of  the  lower  thrust  rated  IT8I>-1,  -7 
engines.  This  amendment  is  needed  to 
prevent  compressor  disk  rupture  and 
subsequent  engine  failure. 

DATES:  Comments  must  be  received  on 
or  before  Decehiber  27, 1983.  Proposed 
effective  date  January  27, 1984. 

AOORESSES:  Conmients  on  the  proposal 
may  be  mailed  or  delivered  in  duplicate 
to  the  Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel,  New 
England  Region.  Attn:  Rules  Docket  No. 
81-ANE-03. 12  New  England  Executive 
Parks,  Burlington,  Massachusetts  01803; 

The  applicable  Alert  Service  Bulletin 
(ASB  No.  4723,  Revision  9)  may  be 
obtained  from  Pratt  &  Whitney  Aircraft, 
Commercial  Products  Division,  400  Main 
Street,  East  Hartford,  Connecticut  06108. 

A  copy  of  the  Alert  Service  Bulletin  is 
contained  in  the  Rules  Docket,  81-ANE- 
03.  Federal  Aviation  Administration, 
Regional  Counsel  12  New  England 
Executive  Park,  Burlington, 
Massachustts  01803;  telephone  (617) 
273-7385. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.  Locke  Easton,  Transport  Engine 
Section,  ANE-141,  Engine  Certification 
Branch,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617)  ■ 
273-7347. 


■  Vl-jl^ 
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SUPPICMENTARV  mFOfMATION: 

Interested  persons  are  invited  to  >. 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  idenify  the  regulatory  docket 
nimiber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Federal  Aviation  Administration, 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7385,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  amendment, 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
Number  81-ANB-03.  The  postcard  will 
be  date/time  stamped  and  returned  to 
the  commenters. 

This  notice  proposes  to  further  amend 
Amendment  39-4083  (46  FR  21596)  AD 
81-08-02  as  amended  by  Amendment 
39-4432  (47  FR  34360)  which  currently 
requires  initial  and  repetitive  inspection 
intervals  of  stages  9-12  high  pressure 
compressor  disks  at  tie  rod  holes.  The 
inspection  and  reinspection  intervals 
vary  by  engine  model,  decreasing 
intervals  with  increased  thrust  rated 
engine  models.  An  installed  on-wing 
inspection  for  the  10th  stage  disk  is 
included  as  an  option.  This  present 
inspection  compliance  schedule  is  in 
accordance  with  Pratt  &  Whitney 
Aircraft  Alert  Service  Bulletin  4723, 
Revisions  No.  8.  After  issuing 
Amendment  39-4432,  the  FAA  has 
determined  that  "A"  series  Engine 
conversion  kits  are  now  available  to 
convert  JTSD-IS.  -17,  and  -17R  engine 
models  to  JT8D-15A.  -17A  and  -17A 
engine  models.  Therefore,  the  FAA  is 
considering  further  amending 
Amendment  39-4083  (as  amended)  by 
including  Pratt  &  Whitney  Aircraft 
IT8D-15A.  -17A,  and  -17AR  engine 
models  in  the  inspection  process.  Also 
included  in  the  amendment  will  be 
provision  for  a  6,000  cycle  reinspection 
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interval  for  disks  operated  in  higher 
thrust  rated  engines  and  subsequently 
inspected  and  installed  in  one  of  the 
lower  thrust  rated  JTSD-l,  -7  engines. 

List  of  Subjects  in  14  CFR  Part  39 

En^es,  Air  transportation.  Aircraft, 
Aviation  safety.  Safety,  and 
Incorporation  by  reference. 

The  PnqMMed  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  the  FAA  proposed  to 
amend  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
further  amending  Amendment  39-4083 
(46  FR  21596),  AD  81-08-02  as  amended 
by  Amendment  39-4432  (47  FR  347360), 
to  read  as  follows: 

Pratt  ft  Whitney  Aircraft:  Applies  to  Pratt  ft 
Whitney  Aircraft  models  JTSD-l,  -lA.  - 
7,  -7B,  -8,  -9A  -11,  -15,  -15A  -17,  -17A 
and  -17AR  turbofan  engines. 

Compliance  required  as  indicated,  unless 
already  accomplished  in  accordance  with 
Pratt  ft  Whitney  Aircraft  Alert  Service 
Bulletin  Number  4723,  Rivision  7,  dated 
February  16, 1981,  or  Revision  8,  dated  July  9, 
1982.  Inspection  methods  and  intervals 
subsequent  to  the  effective  date  of  this  AD 
must  be  in  accordance  with  Revision  9  or 
later  FAA  approved  revision  of  the  above 
Alert  Service  Bulletin. 

To  prevent  crack  propagation  and  possible 
disk  failure,  inspect  stages  9  through  12  HPC 
disks  at  the  tierod  holes  in  accordance  «vith 
Pratt  ft  Whitney  Alert  Service  Bulletin 
Number  4723,  Revision  9,  dated  June  13, 1983, 
or  later  revision  or  equivalent  means 
approved  by  the  Manager,  Engine 
Certification  Branch,  New  England  Region. 

Accomplish  first  inspection  and 
reinspection  at  the  intervals  specified  by 
stage  and  engine  model  in  Tables  I  through  V 
and  Table  Vm  of  Alert  Service  Bulletin  4723. 
Revision  9.  Disks  inspected  prior  to  the  first 
inspection  limit  must  be  reinspected  before 
reaching  the  specified  reinspection  interval. 
or  reaching  the  Rrst  inspection  limit, 
whichever  is  later.  In  no  case  shall  the 
established  life  Umiti  of  the  disk  be 
exceeded. 

Remove  cracked  disks  fiom  service  prior  to 
fiirther  flight  They  may  be  returned  to 
service  if  repaired  in  accordance  with 
Paragraph  6  of  the  above  Alert  Service 
Bulletin  4723,  Revision  9. 

Upon  request  of  the  operator,  an  FAA 
Airworthiness  Inspector,  subject  to  prior 
approval  of  the  Manager,  Engine  Certification 
Branch,  FAA.  New  England  Region,  may 
adjust  the  inspection  intervals  spedfied  in 
this  AD  to  permit  compliance  at  an 
established  inspection  of  the  operator  if  the 
request  contains  substantiating  data  to  justify 
the  increase  for  that  operator. 

This  proposed  amendment  will 
supersede  AD  81-08-02  Rl  effective 
August  15. 1982. 

The  FAA  will  request  Fedeiisl  Register 
approval  to  incorporate  by  reference  the 


manufacturer's  Alert  Service  Bulletin 
identified  and  described  in  tiiis 
directive. 

(Sees.  313(a).  601.  and  MS.  Federal  Aviatkn 
Act  of  1958,  as  amended.  (40  USjC.  1354(a). 
1421  and  1423):  49  U.S.C  l(M(g)  (ReviMd.  Pub. 
L  97-448.  January  12. 1983);  14  CFR  11.85) 

Nole>-The  FAA  has  determined  dul  this 
proposed  amendment  only  invoivea  operators 
of  JTBD-IS,  -17,  and  -17R  engines  who  have 
elected  to  converHo  JTBD-ISA  -17.  and  - 
17AR  engines.  During  the  conversion  the 
engines  would  comply  with  Revision  9  or 
would  have  already  been  in  compUance  with 
Revision  7  or  8  Pratt  ft  Whitney  Aireraft  Alert 
Service  Bulletin  Number  4723. 

Therefore,  I  certify  that  diis  action  (1) 
is  not  a  ''major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Buriington.  Massachusetts,  on 
October  13. 1983. 

Robert  E.  WUttingtoa. 

Director,  New  England  Region. 

(FR  Doc  SS-zaaSS  FUed  lO-at-aS:  MS  aa) 
BUJMa  CODE  4aiO-1*-lf 


14  CFR  Part  39 

[Docket  Na  TS-NE-OS] 

AlfworfliineM  DIractlwe;  Pratt  A 
Whftiwy  Aircraft  Models  JT8D-9,  ^M, 
-11,  -15,  -ISA,  -17,  -17A,  -17R,  -17AR 

Aoaicv:  Federal  Aviation 
Administration.  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


;  This  notice  proposes  to 
amend  an  existing  Airworthiness 
Directive  (AD),  applicable  to  Pratt  ft 
Whitney  Aircraft  ITBl>-9,  -flA.  -11,  -15, 
-17,  and  -17R  engine  models  by 
requiring  the  addition  of  JT8D-15A, 
-17A.  and  -17AR  model  engines  that 
have  or  will  be  obtained  by  conversion. 
The  amendment  is  needed  to  detect 
cracks  in  front  compressor  front  hub 
blade  slots  which  could  result  in  fracture 
of  the  retaining  lugs  and  release  of  first 
stage  blades  in  service. 

OATCS:  Comments  must  be  received  on 
or  before  December  27, 1983.  ftoposed 
effective  date  January  27, 1984. 

onpiimci.  Comments  on  the  proposal 
may  be  mailed  or  delivered  in  diq>Iicate 
to  the  Federal  Aviation  Administratioo, 
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Office  of  the  Regional  CdunseL  New 
England  Region,  Attn:  Rules  Docket  No. 
78-^«IE-09, 12  New  Englajnd  Executive 
Park.  Burlington.  Massachusetts  01803; 

The  applicable  Alert  Service  Bulletin 
(ASfi  No.  4841,  Revision  6)  may  be 
obtained  from  Pratt  &  Whitney  Aircraft, 
Commercial  Products  Division.  400  Main 
Street  East  Hartford,  Connecticut  06108. 

A. copy  of  the  Alert  Syvice  Bulletin  is 
contained  in  the  Rules  iJocket.  No.  78- 
NE-09,  Federal  Aviation  Adminstration, 
Regional  Counsel,  12  Nekv  England 
Executive  Paric.  Burlingt  jn. 
Massachusetts  01803:  te!  ephone  (617) 
273-7385. 

FOR  FURTHER  mFORMA-n|ON  CONTACT 
W.  Locke  Easton,  Transport  Engine 
Section.  ANE-141.  Engine  Certification 
Branch.  Aircraft  CertiHcption  Division, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803;  telephone  (617) 
273-7347. 

SUPPLEMENTARY  INFORIfk'pON:  ' 
Interested  persons  are  iAvited  to 
participate  in  the  makint  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  ^^uments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  abpve.  All 
communications  receiveid  on  or  before 
the  closing  date  for  cominents  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  i|ule.  Tlie 
proposal  contained  in  tlis  notice  may  be 
changed  in  light  of  cominents. 

Comments  are  specifi^ly  invited 
on  the  overall  regulatorjt,  economic 
environmental,  and  enei]gy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  datp  for  comments, 
in  the  Federal  Aviation  Administration, 
Regional  Counsel.  12  NeW  England 
Executive  Park.  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7385,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  conicemed  with  the 
substance  of  the  proposed  amendment, 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  (he  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  78-NE-09."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter.  I 

This  notice  proposes  to  farther  amend 
Amendment  39-3281  (43  FR  36430)  AD 
78-17-02  as  amended  by  Amendment 
39-4334  (47  FR  9815)  ADt78-17-02  Rl 


and  further  amended  by  Amendment  39- 
4407  (47  FR  27847)  which  currently 
requires  front  compressor  front  hub 
blade  slot  initial  inspections  at  8.000 
cycles  to  13.000  cycles  with  repetitive 
Inspections  from  5,000  to  6,000  cycles 
depending  on  the  engine  model.  An  on- 
wing  ultrasonic  reinspection  interval 
from  1,500  to  2,000  cycles  depending  on 
the  engine  model  is  included  as  an 
option.  This  present  inspection 
compliance  schedule  is  in  accordance 
with  Pratt  &  Whitney  Aircraft  Alert 
Service  Bulletin  4841,  Revision  No.  5. 
After  issuing  Amendment  39-4407,  the 
FAA  has  determined  that  "A"  series 
engine  coifVersion  kits  are  now 
available  to  convert  JT8I>-15,  -17,  and 
-17R  models  to  JT8D-15A.  -17 A  and 
-17AR  models.  Therefore,  the  FAA  is 
considering  further  amending  39-3281 
(as  amended)  by  including  Pratt  ft 
Whitney  Aircraft  JT8D-1 5 A,  -1 7 A,  and 
-17AR  engine  models  in  the  inspection 
process. 

List  of  Subjects  in  14  CFR  Part  39 

Engine,  Air  transportation.  Aircraft, 
Aviation  safety.  Safety,  and 
Incorporation  by  Reference.      , 

PART  39-4  AMENDED] 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
further  amending  Amendment  39-3281 
(43  FR  36430)  AD  78-17-02  as  amended 
by  Amendment  39-4334  (47  FR  9815)  AD 
78-17-02  Rl  and  further  amended  by 
Amendment  39-4407  (47  FR  27847)  to 
read  as  follows: 

Pratt  h  WUliwy  Aiicrafb  Applies  to  I>ratt  & 
Whitney  Aircraft  models  JT8D-fl.  -pA.  - 
11,  -15,  -ISA.  -17,  -17A  -17R,  -17AR. 

Compliance  is  required  as  indicated,  unless 
already  accomplished,  in  accordance  with 
Pratt  &  Whitney  Aircraft  Alert  Service 
Bulletin  4841,  Revision  Number  6  or  later 
approved  revision  or  equivalent  means 
approved  by  the  Manager,  Engine 
Certification  Branch,  New  England  Region. 

To  detect  cracks  in  compressor  front  hubs, 
P/Ns  594301.  791801,  640601,  743301,  750101, 
and  749801,  except  those  excluded  by  serial 
number  in  Pratt  &  Whitney  Aircraft  Alert 
Service  Bulletin  No.  4841,  Revision  6,  dated 
]uly  15, 1983,  or  later  FAA  approved  revision, 
which  could  result  in  fracture  of  the  retention 
lugs  and  release  of  first  stage  fan  blades, 
accomplish  the  following: 

(A)  Inspect  front  compressor  front  hubs  for 
cracks  in  the  blade  slots  in  accordance  with 
Pratt  &  Whitney  Aircraft  Alert  Service 
Bulletin  No.  4841,  Revision  6,  dated  July  15, 
1983,  or  later  FAA  approved  reviaioo,  or 
equivalent  means  approved  by  the  Manager, 
Engine  Certification  Branch,  New  England 
Region,  and  in  accordance  with  limits 
specified  in  Paragraphs  (B)  and  (C)  of  this 


AD.  Remove  cracked  compressor  ftt)nt  hubs 
prior  to  further  fUght. 

(B)  Hubs  not  previously  inspected  shall  be 
inspected  within  1 ,000  cycles  from  the 
effective  date  of  this  AD  or  before  reaching 
the  initial  inspection  limits  specified  in 
Column  I  of  Paragraph  (D),  whichever  occurs 
later,  except  do  not  exceed  13,000  total 
cycles.  Repeat  inspections  at  intervals  listed 
in  Column  n,  or  Column  HI,  Paragraph  (D), 
thereafter. 

(C)  Hubs  which  have  been  previously 
inspected  shall  be  reinspected  within  1,000 
cycles  after  the  effective  data  of  this  AD  or 
before  reaching  the  initial  inspection  limit 
specified  in  Column  I,  Paragraph  (D),  or 
before  reaching  the  repetitive  inspection 
limits  specified  in  Column  D  or  Column  III  of 
Paragraph  (D),  whichever  comes  later.  Repeat 
inspections  at  intervals  listed  in  Column  11  or 
Column  m.  Paragraph  (D),  thereafter. 

(D) 


ModM 

Cohimnt. 

initial 

in»peo 

Hon  limit 
(cydw) 

Cohmn 
M.Ed<Jy 

cwrent 
repetitiw 

inspec- 
tion (mil 

Cohimn 
III.  on- 

wing 
uttrasonc 
repetitive 
|nap8C- 
lion  Snwt 
(cyctes) 

JT80-9. -BA      .„    .       . 

JT80-11.- _._ _. 

JT80-15.  -ISA 

JT80-17.  -17A ..., 

JT80-17R, -17An 

13,000 

10.500 

9,500 

8,500 

8,000 

6.000 
6.000 
5,000 
5,000 

s/no 

2.000 
2.000 
1.500 
1,500 
1.500 

Note. — If  the  initial  inspection  or  repetitive 
inspection  is  achieved  by  the  on-wing 
ultrasonic  inspection,  the  Column  III  limits  in 
paragraph  (D)  apply.  If,  however,  the  initial 
inspection  or  repetitive  inspection  is 
achieved  by  an  eddy  current  inspection  on  an 
uninstalled  engine,  the  Column  |I  inspection 
limits  of  paragraph  [D]  would  apply. 

(E)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  the 
approval  of  the  Manager,  Engine  Certification 
Branch,  FAA.  New  England  Region,  may  " 
adjust  the  inspection  intervals  specified  in 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the  operator 
if  the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

(F)  For  hubs  that  have  been  installed  in 
more  than  one  engine  model,  the  inspection 
schedule  for  the  engine  model  with  the 
highest  thrust  rating  in  which  it  has  operated 
is  applicable. 

This  proposed  amendment  will 
supersede  AD  78-17-02  R2  effective  June 
28,1982. 

The  FAA  will  request  Federal  Register 
approval  to  incorporate  by  reference  the 
manufacturer's  Alert  Service  Bulletin 
identified  and  described  in  this  directive. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423):  49  U.S.C  106  (g)  (Revised 
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Pub.  L  97-449.  January  12. 1983);  14  CFR 
11.85) 

Note.— The  FAA  has  detennined  that  this 
proposed  amendment  only  involves  operators 
of  JT8D-15.  -17.  and  -17R  engines  who  have 
elected  to  convert  to  JT8D-15A.  -17A,  and  - 
17AR  engines.  During  the  conversion  the 
engines  would  comply  with  Revision  6  or 
would  have  already  been  in  compliance  with 
Revision  5  of  Pratt  &  Whitney  Aircraft  Alert 
Service  Bulletin  Number  4841.  Therefore.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexbility  Act. 

Issued  in  Burlington,  Massachusetts,  on 
October  13, 1983. 

Robert  E.  Whittingtoo, 

Director.  New  England  Region. 

|FR  Doc.  B»-2aW7  FiM  10-24-03: 8:45  uiO 
■aUNQ  CODE  4S10-1S-M 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[FHe  No.  802  3030] 

American  Express  Company; 
Proposed  Consent  Agreement  WW) 
Analysis  To  Aid  PutHic  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
New  York  City  credit  card  company, 
among  other  things,  to  cease  failing  to 
prevent  computerized  collection  letters 
from  being  sent  to  cardholders  who 
have  written  the  company  of  a  billing 
error  and  who  are  withholding  payment 
pending  resulufion  of  the  dispute.  The 
company  would  be  required  to  forfeit 
the  amotuit  in  dispute,  up  to  $50,  should 
it  fail  to  comply  with  the  Fair  Credit 
Billing  Act's  billing  error  resolution 
procedures  and  maintain  for  at  least  two 
years,  records  evidencing  compliance 
with  the  Act's  provisions.  The  order 
would  additionally  require  the  company 
to  resolve  billing  errors  involving  foreign 
merchants  within  the  lesser  of  90  days 
or  2  complete  billing  cycles  from  the 
date  of  receiving  a  billing  error  notice. 

date:  Comments  must  be  received  on  or 
before  December  27, 1983. 


AOOHCSS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary, 
Washington,  D.C.  20580. 
FOR  FURTHER  MIFORMATWN  CONTACT: 
FTC/PD,  Anne  P.  Fortney.  Washington, 
D.C.  20580  (202)  724-1119. 

•UPPLEMENTARY  NIFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Conunission  Act  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  die  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Credit  cards,  Trade  practices. 

In  the  matter  of  American  Express 
Company,  a  corporation;  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist  File  No.  802  3030. 

The  Federal  Trade  Conunission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  American 
Express  Company,  a  corporation,  and  it 
now  appearing  that  American  Express 
Company,  a  corporation,  hereinafter 
sometimes  referred  to  as  respondent  or 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
American  Express  Company,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Conunission  that: 

1.  Proposed  respondent  American 
Express  Company  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  Yorlt,  with  its  office  and 
principal  place  of  business  located  at 
American  Express  Plaza,  New  York, 
New  York  10004. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 


validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  setdement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that  if 
it  is  accepted  by  the  Conunission  and  if 
such  acceptance  is  not  subsequenUy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint, 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached,  and  its  decision,  containing 
the  following  order  to  cease  and  desist 
("Order"),  in  disposition  of  the 
proceeding  and  (2)  make  information 
pubUc  in  respect  thereto.  When  so 
entered,  the  Order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  die  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  Order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  in  this  agreement  may  be  used 
to  vary  or  contradict  die  terms  of  die 
Order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  Order.  It 
understands  that  once  the  Order  has 
been  served  (1)  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
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it  has  fully  complied  M^th  the  Order  and 
(2)  it  may  be  liable  for  civil  penalties  in 
the  amount  provided  b^  law  for  each 
violation  of  the  Order  «fter  it  becomes 
final. 

Older 

For  purposes  of  this  Drder,  the  terms 
"billing  error,"  "billing  «rror  notice," 
"cardholder,"  "consun  er  credit,"  "credit 
card,"  and  "state"  shan  be  defined  as 
these  terms  are  define^  in  Regulation  Z 
(12  CFR  228).  the  impl^enting 
regulation  of  the  Truth  in  Lending  Act 
(15U.S.C.  leoie/sefl.)  ' 

It  is  ordered  that  respondent 
American  Express  Company,  a 
corporation,  its  successors  and  assigns 
in  any  state,  and  its  officers,  agents, 
representatives  and  enlployees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device  in  any  state,  in 
connection  with  any  consumer  credit 
transaction  involving  the  use  of  any 
credit  card  issued  by  rtspondent  to  a 
resident  of  any  state,  d  a  forthwith  cease 
and  desist  &om: 

1.  Failing,  following  i  espondent's 
receipt  of  a  billing-errc  r  notice  from  a 
cardholder  who  has  w  thbeld  payment 
of  a  disputed  amount.  1  o  prevent 
respondent's  computer  zed  collection 
procedures  fixjm  causii  g  collection 
letters  to  be  mailed  to  '  he  cardholder  to 
collect  any  portion  of  an  amount 
indicated  in  the  cardholder's  notice  as 
being  a  billing  error  (oi  any  finance 
charge,  late  payment  cl  large.  or  other 
charge  computed  on  such  disputed 
amount)  prior  to  resolving  the  <iispute, . 
as  required  by  §  226.13  d)(l)  of 
Regulation  Z. 

2.  Failing,  following  i  espondent's 
receipt  of  a  billing-erro  ■  notice  from  a 
cardholder  concerning  a  transaction 
outside  the  United  States  between  the 
cardholder  and  a  forei;  n  business  entity 
that  honors  any  credit  :ard  issued  by 
respondent,  to  resolve  he  billing  error 
within  the  lesser  of  nin  ;ty  (90)  days  or 
two  (2)  complete  billinj  cycles  from  the 
date  of  receipt  of  the  bi  lling-error  notice, 
as  required  by  §  226.13  c)(2]  of 
Regulation  Z. 

3.  Failing  to  establisl  procedures 
which  will  require  that  if 
correspondence  is  rece  ved  from 
cardholders  alleging,  oi  reciting  facts 
which  on  their  face  she  w, 
noncompliance  with  §!  226.13  (c)  or 
(d)(1)  of  Regulation  Z, !  uch 


i  n  Lending  Act  and 
Order  shall  refer  to 


'  All  reference  to  fhe  Trurti  i 
Regulation  Z  contained  in  Ihi^  ( 
the  Truth  in  leading  Act  as  aOiended  to  March  31. 
1980  and  Regulation  Z  aa  ametided  to  April  1.  ISSl. 


correspondence  will  be  forwarded  to 
personnel  with  authority  to  take 
appropriate  action  to  comply  with  the 
forefeiture  provision  of  Section  161(e)  of 
the  Truth  in  Lending  Act. 

4.  Failing  to  keep  evidence  of 
compliance  with  §  226.13  of  Regulation 
Z  for  a  period  of  two  (2)  years,  as 
required  by  {  226.25(a)  of  Regulation  Z. 

Provided  that  respondent  shall  not  be 
liable  for  a  civil  penalty  for  any 
violation  of  this  Order  if  it  shows  by  a 
preponderance  of  the  evidence  that  the 
violation  was  not  intentional  and 
resulted  from  a  bona  fide  error  or 
mistake  notwithstanding  the 
maintenance  of  procedures  reasonably 
adapted  to  avoid  any  such  error  or 
mistake. 

It  is  further  ordered  that  respondent 
distribute  a  copy  of  this  Order  to  each  of 
respondent's  present  and  future 
supervisory  personnel  who  are 
responsible  for  operations  relating  to 
resolution  of  credit  card  billing  errors, 
and  that  respondent  secure  a  signed 
statement  acknowledging  receipt  of  a 
copy  of  this  Order  from  each  such 
person. 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  f 

corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  changes  in 
the  corporation  that  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

It  is  further  ordered  that  respondent 
herein  shall,  within  ninety  (90)  days 
after  service  upon  it  of  this  Order,  file 
with  the  Commission  a-report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  American 
Express  Company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  consent 
order. 


The  proposed  complaint  alleges  that 
American  Express  Company  violated 
the  Fair  Credit  Billing  Act  (FCBA),  a  part 
of  the  Truth  in  Lending  Act,  by: 

•  Attempting  to  collect  and  collecting 
from  its  cardholders  amounts  alleged  by 
cardholders  to  be  in  error  prior  to 
resolving  the  disputes; 

•  Failing  to  resolve  alleged  billing 
errors  involving  foreign  merchants 
within  the  lesser  of  two  billing  cycles  or 
90  days  after  receiving  the  billing  error 
notification; 

•  Failing  to  honor  the  forei  ture 
penalty  as  required  by  the  FCBA  in 
instances  in  which  it  failed  to  follow  the 
billing  error  resolution  procedures  of  the 
FCA;  and 

■  Failing  to  maintain  adequate 
records  of  its  handling  of  alleged  billing 
errors. 

The  proposed  order  prohibits 
American  Express  Company  from; 

•  Attempting  to  collect  from 
cardholders  amounts  alleged  as  billing 
errors  prior  to  resolving  the  disputes; 

•  Failing  to  resolve  alleged  billing 
errors  involving  foreign  merchants 
within  the  prescribed  time  period; 

•  Falling  to  establish  procedures  that 
ensure  compliance  with  the  FCBA 
forfeiture  provision;  and 

•  Failing  to  maintain  adequate 
records  of  its  handling  of  alleged  billing 
errors  for  a  period  of  at  least  two  years. 

The  proposed  order  effectively 
precludes  any  American  Express 
division  or  subsidiary  that  provides 
credit  card  services  in  the  future  from 
engaging  in  the  practices  alleged  in  the 
complaint. 

Regulation  Z  was  amended  on  April  1 
1981  to  implement  the  Truth  in  Lending 
Simplification  Act.  The  proposed 
complaint  refers  to  Regulation  Z  an 
amended  prior  to  that  date.  The 
proposed  order  is  prospective  and 
therefore  refers  to  the  revised  sections 
of  Regulation  Z.  amended  as  of  April  1. 
1981. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock, 
Secretary. 

I  (K  Doc  83-29000  FiUd  10-24-83;  «-«&  am) 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

18  CFR  Part  300 

r  Docket  No.  RM80-40-0001 

Procedures  and  Filing  Requirements 
for  Rates  of  Power  Marketing 
Agencies 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulator)'  Commission  (Commission) 
proposes  to  adopt  procedures  and  filing 
requirements  for  the  final  approval  of 
rates  submitted  by  power  marketing 
agencies  (PMA's).  These  power 
marketing  agencies  include  the  Alaska 
Power  Administration,  Southeastern 
Power  Administration,  Southwestern 
Power  Administration  and  Western 
Area  Power  Administration.  The 
Commission  has  been  engaging  in  an 
ongoing  consultation  with  these  PMA's 
to  develop  approprate  filing  and 
procedural  requirements  for  rates 
established  by  these  agencies.  The 
Commission  recently  issued  a  final  rule 
detailing  the  filing  and  procedural 
requirements  for  Bonneville  Power 
Administration.  The  Commission 
proposes  adopting  these  same  filing  and 
procedural  requirements  for  the  other 
PMA's  that  were  adopted  for  BPA.  with 
editorial  changes  as  appropriate. 
Additionally,  the  Commission  requests 
comments  on  various  substantive  issues 
relating  to  all  PMA's. 
DATES:  Comments  must  be  submitted  on 
or  before  December  20, 1983.  All 
comments  must  reference  Docket  No. 
RM80-40-000  on  the  cover  page. 
ADDRESSES:  All  comments  must  be 
mailed  or  delivered  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426. 
FOR  RJRTHER  INFORMATION  CONTACT 
Kenneth  J.  Malloy,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  (202)  357- 
8033. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Rulemaking 

Filing  Requirements  and  Procedures  for  the 
Approval  of  Rates  of  Federal  Power 
Marketing  Agencies:  Docket  No.  RM80-40- 
000. 

Issued:  October  21, 19B3. 

I.  Background 

The  Federal  Energy  Regulaiory 


Commission  (Commission)  is  proposing 
to  establish  procedures  and  filing 
requirements  for  the  approval  of  rates 
submitted  by  the  Alaska  Power 
Administration,  the  Southeastern  Power 
Administration,  the  Southwestern  Power 
Administration,  and  the  Western  Area 
Power  Administration  (Power  Mariieting 
Agencies  or  I^4A's).  In  addition,  the 
Commission  is  also  requesting 
comments  on  four  substantive  issues 
related  to  review  of  PMA  rates 
generally,  including  the  Bonneville 
Power  Administration  (BPA). 

In  conjunction  with  this  proposed  rule, 
the  Commission  has  issued  a  final  rule 
establishing  filing  requirements  and 
procedures  for  confirmation  and 
approval  of  rates  of  the  BPA  under  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act).  16  U.S.C.  839- 
839h  (Supp.  V  1981).  '  The  Commission 
proposed  that  the  filing  requirements 
adopted  for  BPA  be  applied  to  the  other 
PMA's,  with  necessary  modifications, 
and  therefore,  incorporates  that  final 
rule  into  this  notice  by  reference.* 

The  Commission  approves  the  rates  of 
the  PMA's  pursuant  to  a  delegation  from 
the  Secretary  of  Energy.  Delegation 
Order  No.  0204-33,  To  the  Assistant 
Secretary  for  Resource  Application  and 
the  Federal  Energy  Regulatory 
Commission,  43  FR  60,636  (1978).  The 
Commission  has  on  a  number  of 
occasions  indicated  that  its  review  of 
the  rates  of  PMA's  is  different  from  its 
traditional  review  of  rates  under  the 
Federal  Power  Act  The  PMA's  file  a 
rate  with  the  Commission  only  after 
engaging  in  extensive  public 
proceedings.  The  Conunission  has  stated 
that  "its  role  ultimately  could  be  viewed 
as  in  the  nature  of  an  appellate  court." 
deciding  whether  proposed  rates  have  a 
rational  basis  and  are  consistent  with 
statutory  requirements.' 

Prior  to  the  enactment  of  the 
Department  of  Energy  Act,  42  U.S.C. 
7101-7552  (Supp.  V  1981),  the  Federal 
Power  Commission  (FPC)  reviewed  and 
approved  the  rates  of  all  PMA's,  except 
the  Western  Area  Power 
Administration.  Neither  the  FPC  nor  this 
Commission,  however,  has  ever 
promulgated  regulations  governing  the 
procedures  and  filing  requirements  for 
the  review  of  the  rates  of  the  PMA's. 
The  content  of  some  filings,  therefore, 
has  not  been  adequate  for  the 
Commission  to  reach  a  decision,  thereby 
creating  delays  and  uncertainties. 


Additionany,  Ae  disparity  of  the  filings 
among  the  various  PMA's  make 
Commission  review  difficult  and  parties 
have  been  confused  as  to  the  procedures 
to  be  followed  in  routine  PMA  rate 
cases. 

Commission  staff  has  consulted  with 
the  {^lA's  to  develop  appropriate  fiUng 
requirements  for  rates  established  by 
these  agencies.  This  effort  to  develop 
uniform  filing  requirements  and 
procedures  has  been  facihtated  by  the 
requirement  that  the  Commission 
develop  regalations  for  BPA  under  die 
Northwest  Power  Act 

II.  Proposal  to  Apply  the  BPA  Filing 
Requirements  to  Other  Federal  Power 
Marketing  Authorities 

The  Commission  proposes  diat  the 
requirements  of  the  final  BPA  rule  also 
be  adopted  for  other  PMA's,  insofar  as 
permitted  by  the  statutes  governing 
those  agencies  and  the  Commission's 
rate  approval  authority.  Commenters 
and  interested  persons  are  directed  to 
the  content  of  the  BPA  rule  for  a 
summary  of  the  rule  and  the  regulatory 
text  as  well  as  the  special  issues  and 
background  supplied  in  this  notice. 

A.  Differences  From  the  BPA  Rule 

Some  of  the  filing  requirements  and 
procedures  that  are  applicable  to  BPA 
under  the  Northwest  Power  Act  will 
have  no  application  to  other  PMA's.*  For 
example,  the  rates  of  other  PMA's  are 
not  subject  to  interim  approval  by  this 
Commission.  The  authority  to  grant 
interim  approval  to  rates  of  PMA's  other 
than  BPA  resides  in  the  Secretary  of 
Energy.*  Accordingly,  the  Commission 
proposes  the  following  changes  in  the 
BPA  final  rule  to  accommodate  the  other 
PMA's. 

For  the  most  part  the  filing 
requirements  in  Subpart  B  of  the  BPA 
rule  would  be  applicable  to  all  PMA's. 
The  Commission  believes  that  the  data 
required  for  Commission  review  should 
be  the  same  in  all  PMA  rate  cases, 
including  BPA  rale  cases.*  Additionally, 


■  Order  No.  323.  iisued  August  9. 1983,  Docket  No. 
RM82-6.  48  FR  37.006  (August  16. 1983). 

'The  text  of  the  BPA  rule  is  published  at  48  FK 
pages  37.012-37.015  (August  IS.  1983). 

'Western  Area  Power  Adininistration.  21  FERC 
Rep.  1  61.020  at  page  61.100  (1982)  (citations 
omitted). 


'  The  CommissioD  KJB  consider  either  integrating 
the  general  PMA  requirement*  into  BPA's  in  18  CFR 
Part  300.  in  which  case  (for  example),  the  words 
"Power  Marketing  Agency"  or  "AdminislrBtor" 
would  simply  be  sufastituted  for  "fionneviUe  Power 
Administration"  except  where  the  Commission 
indicates  thai  the  prrx^uresare  applicable  only  to 
BPA  or  establishing  a  separate  set  of  re()uirements. 
particularly  if  the  diaparties  lietween  BPA's  and  the 
other  PMA's  flKog  Tequirements  or  procedures  prove 
more  numerous  than  expected. 

*  The  Commission's  authority  to  review  tfaete 
rates  for  Tinal  approval  is  delegated  from  the 
Secretary  to  the  '''"""'■■"*""  Bee  Delegation  Order 
No.  0204-^.  To  the  AMislaol  Secretary  for 
Resource  Application  and  the  Federal  Energy 
Regulatory  Commisaioa  43  FK  60638  (1978). 

*  The  Commission  also  pn^KMe*  «ddisg  a 
requirement  that  the  Administrator  of  a  PMA  the 

Conlinued 
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the  Commission  believes  that  the  data 
filed  under  Subpart  B  Will  be  sufficient 
to  allow  the  Commission  to  review  the 
rates  submitted  for  coi^pliance  with  the 
standards  embodied  inj  the  applicable 
statutes  governing  eacl  PMA's  rates. 
That  review  has  traditionally  entailed 
examination  of  the  design  of  any  of  filed 
PMA  rates,  including  whether  the  rate 
scheme  encourages  tha  widest  use  of 
power  at  the  lowest  possible  rates  to 
consumers  consistentwith  sound 
business  principles.'  T^e  Commission 
specifically  requests  comment  on 
whether  the  proposed  filing 
requirements  will  provide  the 
appropriate  information  to  permit  the 
Commission  to  discharge  its 
responsibilities  in  this  regard. 

Subpart  C  contains  f|e  procedures 
that  the  Commission  h^s  adopted  for  the 
review  of  rates  filed  byjBPA.  Section 
300.20  sets  forth  proced  ures  for  the 
approval  of  BPA's  rates  on  an  interim 
basis  and  S  300.21  sets  brth  procedures 
for  the  final  approval  o  rates  submitted 
by  BPA.  Although  the  procedures  for 
final  approval  of  BPA  rites  would  be 
similar  for  all  PMA  rates,  the 
Commission  would  not  adopt  the 
specific  sections  for  oth  er  PBA's 
because  (1)  it  lacks  autliority  to  grant 
interim  approval  to  the  rates  of  these 
agencies  and  (2)  there  a  re  no  statutory 
counterparts  to  section  7(k)  of  the 
Northwest  Power  Act.  i  ection  300.20 
deals  with  refunds  and  ;he  interest  rates 
on  refunds  made  by  BR  V.  The 
Commission  proposes  t<  t  adopt  a 
uniform  interest  rate  on  refunds  for 
power  marketing  agenc  es  other  than 
BPA.  The  Commission  r  evertheless 
proposes  using  the  samf  general 
approach  for  determining  the  interest 
rate  to  PMA's  for  refunc  s  for 
overcollections  that  it  a  lopted  for  BPA. 
that  is,  the  cost  of  each  'MA's  borrowed 
money.  The  interest  raf«  adopted  by  the 
Commission  for  BPA  is  he  interest  rate 
charged  to  BPA  by  the  I  .S.  Treasury 
during  the  period  of  ove  •collection. 
Other  PMA's  do  not  bor  -ow  directly 
from  the  U.S.  Treasury,  )ut  rather 
finance  projects  through  Congressional 
appropriations.  In  the  PMA'S 
Repayment  study,  DOE  fcalculates  an 
imputed  interest  rate  ba  led  on  the 
government's  cost  of  boi  rowing  by  use 


Assistant  Secretary  for  Conser  i. 
Renewable  Energy  or.  in  the 
Area  Power  Administration 
certify  thai  a  given  fihng  compi  h 
Commission's  filing  requiremei^ts 
rates  conform  to  the  need  lo 
widespread  use  of  power  at  th« 
to  consumers  consistent  with  s 
principles.  Comment  is  reques 

'  See  Bonneville  Power  Admhistra 
61.157.  at  pages  ei.33S-39  (1980  : 
of  1»M.  16  use  82Ss  (1976). 


.th- 


en ;ourage  t 


ation  and 
e  of  the  Western 
Deputy  Secretary 
es  with  the 
and  the  proposed 
the  most 
lowest  possible  rate 
I  lund  busineses 
l^d. 

tion.  13  FERC  1 
Flood  Control  Act 


of  a  special  methodology,  under  which 
annual  increases  in  the  rate  are  limited 
to  one-half  percentage  point.  Under  the 
current  use  of  the  DOE  methodology,  the 
interest  rate  applicable  to  the  PMA's 
would  be  about  13  percent.  However, 
since  the  rate  last  applied  to  the  power 
marketing  agencies  was  9  percent,  the 
imputed  interest  rate  this  year  cannot 
exceed  9%  percent.  The  Commission 
seeks  comments  on  the  appropriate 
interest  rate  on  refunds,  including 
whether  the  interest  rate  for  refunds  by 
PMA's  should  be  the  rate, established 
under  the  DOE  methodology  with  or 
without  the  one-half  percent  limitation. 

B.  Special  issues  relating  to  PMA 's; 
Request  for  Comment 

While  the  Commission  historically 
has  not  substituted  its  policy  judgment 
for  those  of  the  PMA  administrators  and 
DOE,  the  Commission  has  some  concern 
that  certain  PMA  practices  may  not 
have  been  adequately  explained  and 
supported  on  a  rational  basis  and  may, 
in  some  instances,  even  conflict  with 
statutory  standards.  The  Commission 
has  approved  or  at  least  refrained  from 
interfering  with  the  use  of  certain 
studies  and  policies  in  individual  rate 
cases.  However,  the  Commission 
believes  these  practices  warrant  further 
study  consistent  with  its  appellate 
review  responsibilities.  Accordingly,  the 
Commission  requests  comment  on  four 
issues  discussed  below.  These  inquiries 
do  not  constitute  specific  proposals. 
Rather,  the  Commission  hopes  to  elicit 
comment  that  will  help  it  understand  the 
advantages  and  disadvantages  of 
current  approaches  and  to  formulate  any 
concrete  proposals  for  change  that  may 
be  necessary  or  desirable. 

Although  the  Commission's  authority 
to  examine  the  full  implications  of  PMA 
rates  is  firmly  established  under  the 
DOE  delegation  order  pertaining  to 
PMA's,  the  Commission's  orders,  '  and 
the  relevant  organic  statutes,  the 
Commission  nevertheless  asks  that 
commenters  view  the  substantive  issues 
raised  below  in  relation  to  the  role  that 
the  Commission  should  play  in 
establishing  uniform  policies  for  all 
PMA's  in  these  areas. 

1.  Power  Repayment  Study. 
Traditionally,  the  various  PMA's  have 
used  the  so-called  Power  Repayment 
Study  (PRS)  method  to  demonstrate  that 
forecasted  annual  project  or  system 
revenues  will  be  i^dequate  to  recover 
forecasted  annual  costs  and  to  recover 
the  federal  investment  within  a 


'Cf.  Western  Area  Power  Administration.  21 
FERC  Rep.  f  61.020  (1982)  (Commission  disapproved 
rates  because  a  practice  adopted  by  a  PMA 
conflicted  with  applicable  statutory  provision). 


reasonable  period  of  years.  A  PRS  is 
prepares  to  determine  whether  the 
revenues  that  can  be  obtained  from 
existing  wholesale  rates  will  be 
sufficient  to  repay  all  obligations 
assigned  to  the  power  system  within  the 
established  repayment  periods. 
Repayment  studies  are  based  upon  year- 
by-year  estimated  forecasts  of  system 
revenues  and  costs  over  the  repayment 
period.  The  normal  payback  period  for  a 
federal  power  investment  has  been 
administratively  established  at  50  years.. 
An  analyst  preparing  a  PRS  in  the  early 
phase  of  a  project's  life  may,  therefore, 
be  required  to  forecast  conditions  50 
years  in  the  future. 

Use  of  a  PRS  can  be  a  useful 
regulatory  tool  in  ensuring  that  a  PMA's 
rates  cover  its  costs,  including  the  cost 
of  repaying  the  federal  investment.  If  the 
estimates  are  accurate,  the  federal 
investment  will  be  paid  in  a  manner  that 
is  timely  and  fair  to  the  federal 
taxpayer.  The  Commission  has, 
however,  experienced  problems  with  its 
use  in  the  past.  There  is  no  annual 
schedule  of  capital  repayment.  The  test 
of  sufficiency  of  revenues  is  whether  the 
capital  investment  can  be  repaid  within 
the  overall  repayment  period 
established  for  each  power  project,  each 
increment  of  investment  in  the 
transmission  system,  and  each  block  of 
irrigation  assistance.  This  approach  to 
repayment  scheduling  has  the  effect  of 
averaging  the  year-to-year  variation  in 
cost  and  revenue  over  the  repayment 
period.' 

In  a  recent  report,  the  General 
Accounting  Office  (GAO)  recognized 
these  problems  and  recommended  that 
the  BPA  revise  its  methodology  for  use 
in  the  1983  BPA  rate  proposal.'"  On 
January  16, 1981.  the  Assistant  Secretary 
of  Energy  for  Resource  Applications  (the 
predecessor  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Resources)  approved  a  staff 
recommendation  to  encourage  BPA  to 
explore  other  methodologies  that  may 
be  more  appropriate  for  use  under  the 
Northwest  Power  Act.  The  GAO 
recommendation  appears  also  to  call 
into  question  the  validity  of  the  PRS  for 
all  PMA's. 


»  Committee  on  Interior  and  Insular  Affairs, 
Hearing  Before  the  Subcommittee  on  Irrigation  and 
Reclamation.  H.R.  Rep.  No.  7406,  89lh  Cong..  1st 
Sess.  72  (1965). 

'"  "This  report  recommends  that  the  Secretary  of 
Energy  direct  Bonneville  tr  adopt  a  cost-based 
approach  to  repayment  and  rate  level  determination 
which  would  replace  the  long-term  forecast-based 
approach  now  used."  GAO,  Report  to  the  Secretary 
of  Enei^:  Policies  Governing  the  Bonneville  Power 
Administration's  Repayment  of  Federal  Investment 
Need  Revision.  EMD  81-94  (June  16, 1981). 
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Although  the  final  regulations 
applicable  to  BPA  refer  to  the  filing  of  a 
PRS  in  order  to  demonstrate  that  filed 
rate  schedules  comply  with  statutory 
requirements,  the  Commission  is 
nevertheless  reexamining  whether  a 
PRS  is  the  best,  or  even  an  adequate, 
method  to  determine  whether  the  rates 
will  adequately  pay  back  the  federal 
investment.  Although  the  GAO,  among 
others,  has  recommended  changes  in  the 
PRS  methodology,  none  of  the  PMA's 
has  developed  an  alternative  that  is 
more  precise  and  less  cumbersome. 
Therefore,  the  Commission  proposes  to 
require  a  PRS  to  be  included  with  each 
PMA  rate  filing.  The  Commission 
nevertheless  requests  comments  on  how 
the  PRS  might  be  improved  or  whether 
there  is  a  preferred  alternative  to  it. 
Also,  the  Commission  request  comment 
on  what  regulatory  approaches  it  could 
take,  if  PMA*s  continue  to  rely  on  the 
PRS,  to  ensure  that  repayment  of  the 
federal  investment  is  made  in  a  manner 
which  is  timely  and  fair  to  both  the 
taxpayer  and  the  PMA  ratepayer. 

Z  Repayment  of  high  interest 
investments  first  The  Commission  has 
frequently  expressed  its  concern  over 
the  DOE  practice  of  repaying  high 
interest  investment  first  and  delaying 
the  repayment  of  lower  interest 
investments.*'  PMA's  have  adopted  this 
policy  because  it  lowers  rates  to  its 
customers.  This  practice,  however, 
raises  a  question  of  whether  by 
deferring  repayment  of  low  interest  debt 
to  the  U-S.  Treasury,  the  ratepayer  is 
receiving  a  benefit  that  Congress  may 
not  have  intended,  at  the  expense  of  the 
taxpayer.  The  practice  underwent 
review  by  a  DOE  study  group.  However, 
upon  completion  of  the  group's  study, 
the  Assistant  Secretary  decided  not  to 
change  the  practice.  The  Commission, 
therefore,  invites  comments  on  the 
merits  of  the  repayment  practice  of 
paying  high  interest  investments  first 
and  invites  suggestions  on  alternative 
measures,  such  as  the  use  of  straight 
line  or  compound  interest  amortization 
schedules.'* 


>  *  In  SoDtheastem  Power  Administration.  15 
FERC  Rep.  1  bljOlt  (1961).  the  Commission  noted  its 
concern  over  "tlie  practice  of  repaying  selected 
high-interest  investments  ahead  of  the  required 
repayment  date  and  postponing  repayment  of  lower 
interest  investments."  Tlie  Commission,  however, 
reiterated  its  position  that  "in  exercising  our 
appellate  type  review  function,  we  are  not  prepared 
to  conclude  at  this  time  that  [DOE's)  policy  lacks  a 
rational  basis."  Id.  at  page  01.026  note  4. 

'*  Any  proposed  changes  to  the  PRS  concept  or 
the  policy  of  paying  high  interest  investments  fii«t 
could  entail  a  number  of  other  changes  in 
traditional  federal  ratemaking  policies,  such  as  the 
creation  of  ieser»e  or  contngency  funds  to  reflect 
variations  in  aale*  due  to  fluctuating  hydrologic 
conditions.  Therefore,  any  proposals  for  change 


Amortization  Schedule.  DOE.  of 
which  tiie  PMA's  are  a  part,  does  not 
require  that  the  amortization  of  the 
Federal  investment  be  made  acco.'ding 
to  any  schedule  or  as  projected  in  the 
previous  PRS.  There  is  no  attempt  to 
recoup  deficiencies  in  amortization 
payments  &om  previous  rate  approval 
periods  in  the  succeeding  rate  approval 
period,  as  the  PMAs  do  for  other 
operating  costs  that  are  deficient.  Under 
the  present  practice,  repayment  of  the 
current  investment  (including  the 
deferred  amortization  payments  in 
previous  years)  is  projected  over  the 
remainder  of  the  repayment  period.  This 
practice  has  the  effect  of  spreading  the 
repayment  of  missed  payments  over  the 
entire  remaining  repayment  period.  It 
thus  prevents  a  one-time  spike  in  rates 
attributable  to  making  up  missed 
payments.  However,  it  requires  higher 
payments  than  would  otherwise  be 
necessary  in  order  to  compensate  for 
past  inadequate  amortization  payments, 
delays  timely  retirement  of  the  Federal 
investment  forces  future  ratepayers  to 
absorb,  a  higher  proportion  of  the 
repayment  of  the  Federal  investment, 
and,  if  this  practice  continues 
unchecked,  creates  a  possible  crisis 
when  the  amount  that  is  to  be  spread 
over  a  small  number  of  years  becomes 
too  large  to  impose  on  ratepayers.  The 
Commission  requests  comment  on  other 
approaches  to  this  problem,  with  a 
discussion  of  the  relative  merits  and 
disadvantages  of  each  approach. 

4.  Rules  of  Practice  and  Procedure. 
The  final  rule  applicable  to  BPA  (section 
300.1(a))  states  that,  except  as  otherwise 
provided,  the  Commission's  General 
Rules  of  Practice  and  Procedure  (18  CFR 
ParfSSS  will  apply  to  Commission 
review  of  all  BPA  rates.  This  appears  to 
be  a  reasonable  way  for  the 
Commission  to  deal  with  such  complex 
PMA  rate  proceedings,  even  though 
there  are  arguably  some  difficulties  that 
may  render  some  aspects  of  Part  385 
inapplicable  or  inappropriate. 
Accordingly,  the  Commission  has 
excluded  the  commission's  rule  relating 
to  ex  parte  communication  (Rule  2201) 
from  this  express  adoption  of  Part  385. 
In  the  case  of  ex  parte  commimications. 
the  Commission  believes  that  with 
respect  to  any  filed  application  for  rate 
approval,  no  greater  deference  should 
be  given  to  the  filing  party,  even  if  it  is 
the  Assistant  Secretary  or  an 
Administrator  of  a  PMA  than  is  given  to 
any  other  party  who  may  have  an 
interest  in  the  proceeding.  Nevertheless 
it  is  important  to  inteigovemmental 
cooperation  and  efficient  rate 


proceedings  to  encourage  free 
communication,  if  appropriate.  [See 
S  300.2) 

The  Commission  requests  comment  on 
the  extent  to  which  prohibitions  against 
ex  parte  commimications  ought  to  be 
applied  in  general  to  FMA  rate 
proceedings  and  whether  special 
procedures  need  to  be  developed. 

in.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibilty  Act  (RFA)  •» 
requires  certain  statements, 
descriptions,  and  analyses  of  rules  that 
will  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities". "  The  Commission  is  not 
required  to  make  an  RFA  analysis  if  it 
certifies  that  a  rule  will  not  have  such 
an  impact.  '* 

This  proposed  rule  would  impose 
requirements  only  on  PMA's  which  are 
not  small  entities  under  the  appropriate 
RFA  definition. "The  primary  purpose 
of  these  rules  is  to  establish  procedures 
for  the  approval  of  rates  of  PMA's  for 
compliance  with  statutory  standards. 
The  procedures  are  designed  to  avoid 
delays<which  in  the  past  have 
accompanied  the  filings  of  PMA  rates. 

Since  this  rule  applies  only  to  PMA's 
and  is  procedural  in  nature,  it  will  have 
little,  if  any,  impact  on  small  entities. 
Accordingly,  the  Commission  certifies 
that  this  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

rv.  Comment  Procedures 

The  Commission  invites  public 
comment  on  whether  both  the  review 
procedures  and  the  filing  requirements 
adopted  for  BPA  in  the  final  rule  issued 
in  Docket  No.  RM82-6-000  (Order  No. 
323)  should  be  appUed  to  the  other 
PMA's,  with  the  necessary  editorial 
changes.  In  particular,  commenters  are 
asked  to  address  the  various 
substantive  issues  discussed  above. 
Written  comments  on  this  proposal  must 
be  received  by  the  Secretary,  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NK.  Washington. 
D.C.  20426,  no  later  than  December  20. 
1983.  Comments  must  refer  to  Docket 
No.  RM8O-4O-000  on  the  cover  page,  not 
Docket  No.  RM82-6-000.  Fourteen 
copies  of  each  comment  should  be 
submitted  with  the  original 


should  address  all  the  other  piolicy  changes  that 
may  be  required. 


"5  U5.C  «n-ei2  (Supp.  rv  i980). 

■^/c/.  atSOSfa). 

»/</.  ate06(b). 

"Id.  at  Section  801(3).  citing  to  section  3  of  the 
Small  Business  Act  15  U.S.C  632  (Supp.  V  ISSl). 
Section  3  of  the  Small  Business  Act  defines  a 
biuineas  concern  as  a  Imsiness  which  is 
independetrtly  owned  and  operated  and  wlticii  i* 
not  dominant  in  its  field  of  operatioo." 
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Written  comments  twil]  be  placed  in 
the  Commission's  public  Hies  and  will 
be  available  for  inspection  during 
regular  business  houis  in  the 
Commission's  Offii^bf  Public 
Information,  Room  IGpO.  825  North 
Capitol  Street.  NE.,  V^ashington.  D.C. 
20426. 

List  of  Subjects  in  18  )CFR  Part  300 

Electric  power  rate 

(Pacific  Northwest  Electtic  Power  Planning 
and  Conservation  Act,  16  U.S.C.  830-839h 
(Supp.  V  1981):  Bonneville  Project  Act.  16 
U.S.C.  832-8321;  Flood  Oontrol  Act  of  1944, 16 
U.S.C.  8258;  Federal  Col«mbia  River 
Transmission  System  A(}t  16  U.S.C.  838-638k: 
Department  of  Engergy  Organization  Act  42 
U.S.C.  noi-7552  (Supp.  V  1981);  Exec.  Order 
12,009,  3  CFR  142  (1978)) 


In  consideration  of 
Commission  proposes 
I,  Title  18  of  the  Code 
Regulations,  as  described 

By  direction  of  the  Coifiraission. 
Keimetfa  F.  Plumb, 
Secretary. 

PH  Doc  83-28901  Filed  10-24-83|&4S  am) 
MUJN6  COM  (nr-OI-M 


he  foregoing,  the 
to  amend  Chapter 
of  Federal 

in  this  notice. 


DEPARTMENT  OF  H^LTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admifiistration 
21  CFR  Part  355 

{Docket  No.  80N-0042] 

Discussion  of  Appropriate  laboratory 
Testing  Profiles  (Testing  Standards) 
for  OTC  AtMtMive-Cofitaining  Huoride 
AnticariM  Drug  Products;  Extension  of 
Time  for  Filing  Conunants 

agency:  Food  and  Drug  Administration. 

ACTION:  Reopening  of  t|ie  administrative 
record;  extension  of  tidie  for  filing 
comments. 


lof  tidie 


summary:  The  Food  and  Drug 
Administration  (FDA)  fe  extending  to 
December  2, 1983.  the  period  the 
administrative  record  Will  remain  open 
to  allow  comment  on  natters  raised  at  a 
public  meeting  that  wat  held  September 
26  and  27, 1983,  concerting  appropriate 
laboratory  testing  profiles  (testing 
standards]  for  over-thetcounter  (OTC) 
abrasive-containing  flubride  anticaries 
drug  products.  This  action  responds  to  a 
request  to  allow  more  time  for  interested 
persons  to  prepare  adequate  responses 
to  several  important  questions  and 
matters  raised  during  tie  September 


1983  public  meeting  so  that  more 
thorough  and  informed  comments  may 
be  submitted  to  FDA. 

DATE:  Written  comments  by  December 
2. 1983.  t  .  '     - 

ADORESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACR 

Saul  Bader,  National  Center  for  Drugs 
and  Biologies  {HFN-513),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4871. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  26, 1983  (48 
FR  38853),  FDA  announced  an  open 
meeting  to  discuss  laboratory  testing 
profiles  for  abrasive-containing 
anticaries  drug  products.  The  meeting 
announcement  provided  for  reopening  of 
the  OTC  anticaries  drug  products 
rulemaking  for  a  period  of  15  days 
following  the  meeting  to  include  the 
proceedings  of  the  public  meeting  and  to 
allow  comment  on  matters  raised  at  the 
meeting. 

The  Cosmetic,  Toiletry,  and  Fragrance 
Association  requested  that  the  15-day 
period  following  the  September  1983 
public  meeting  be  extended  to  December 
2, 1983,  to  ensure  adequate  time  to 
prepare  thorough  responses  to  questions 
and  matters  raised  during  the  public 
meeting  concerning  laboratory  testing 
profiles  for  abrasive-containing  fluoride 
dentifrice  drug  products. 

FDA  has  carefully  considered  the 
request  The  agency  believes  that  the 
information  described  in  the  request  will 
assist  in  estabhshing  laboratory  testing 
profiles  to  ensure  the  safety  and 
effectiveness  of  OTC  fluoride  anticaries 
drug  products  and  is  in  the  public 
interest.  The  agency  considers  an 
extension  of  the  period  for  reopening  the 
administrative  record  for  matters 
discussed  at  the  September  1983  public 
meeting  imtil  December  2, 1983.  to  be 
appropriate.  Accordingly,  the 
administrative  record  will  remain  open 
until  December  2. 1983,  for  submission 
by  any  interested  person  concerning 
matters  raised  at  the  public  meeting. 
Comments  may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  18, 1983. 

William  F.  Ranciolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

pit  Doc  (3~2asao  Filed  10-20-8S:  1(M«  ub| 

cooe  4i«o-et-ii 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Sarvica 

26  CFR  Parts  1  and  5c 

[ui-»-a2] 

Travel  Expenses  of  State  Legislators; 
Public  Hearing  on  Proposed 
Regulations 

AOENCYt  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 


SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  travel  expenses  of 
state  legislators. 

DATES:  The  public  hearing  will  be  held 
on  Thiu^day,  December  8, 1983, 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Friday,  November  25, 1983. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  LR.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW..  Washington,  D.C.  The  requests  to 
speak  and  outlines  or  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-5-e2),  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224.  telephone  202-566-3935.  not 
a  toll-free  call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  162  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  August  9. 
1983  (48  FR  36137). 

The  rules  of  S  601.eoi(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  801)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  th^  Friday, 
November  25. 1983.  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject 

Each  speaker  will  be  limited  to  10 
Biinutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  bom  the  panel  for  the 
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government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  (elly,  ^ 

Director.  Legislation  and  Regulations 
Divsion. 

|FR  Dor.  B3-2<)042  Filed  10-24-83:  8:45  din| 
BILUNG  COOE  4S3<M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I A-5-FRL  245-7-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  On  February  8. 1982  (47  FR 
5864),  the  U.S.  Environmental  Protection 
Agency  (USEPA)  adopted  stack  height 
regulations.  In  the  February  8, 1982, 
Federal  Register  notice,  USEPA 
established  a  two  stage  process  for  the 
implementation  of  the  regulations.  All 
States  were  required  to  review  and 
revise,  as  necessary,  their  State 
Implementation  Plans  (SIP's)  to  include 
provisions  that  limit  stack  height  credits 
and  dispersion  techniques  in  accordance 
with  the  regulations  adopted  February  8, 
1982.  Section  406(2)  of  the  Clean  Air  Act 
Amendments  of  1977  requires  that  these 
SIP  revisions  be  submitted  within  9 
months  of  the  promulgation  of  the 
regulations. 

On  February  1. 1983,  the  State  of 
Illinois  submitted  its  review  of  the 
Illinois  SIP  as  required  by  the  USEPA 
stack  height  regulations.  Today's 
rulemaking  announces  USEPA's 
proposed  action  on  the  State's 
submission. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  (November  25, 1983). 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano  at  (312) 
886-6035  before  visiting  the  Region  V 
office). 


Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch.  230 
South  Dearborn  Street.  Chicago, 
lUinos  60604 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road. 
Springfield,  Illinois  62706 
Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief.  Regulatory  Analysis  Section,  Air 
Programs  Branch  (5AP-26),  USEPA. 
Region  V,  230  South  Dearborn,  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  Air  Programs  Branch 
(5AP-26),  Environmental  Protection 
Agency,  Region  V,  Chicago,  Illinois 
60604,  (312)  886-6035. 

SUPPLEMENTARY  INFORMATION:  On 

February  8, 1982  (47  FR  5864),  USEPA 
adopted  stack  height  regulations  and 
established  a  two  stage  process  for  the 
implementation  of  these  regulations.  All 
States  were  required  to  review  and 
revise  their  SIPs,  as  necessary,  to 
include  provisions  that  limit  stack  height 
credit  and  dispersion  techniques  as  set 
forth  in  that  February  8, 1982,  final  rule. 

In  response  to  EPA's  stack  height 
regulation  requirements,  the  State  of 
Illinois  prepared  a  report  dated 
December  1980,  and  entitled  IMPACT 
OF  THE  TALL  STACK  POLICY  ON  THE 
ILUONIS  AIR  PROGRAM  (AQPSTR  82- 
15).  This  report  reaches  two  conclusions: 
(1)  Illinois'  current  policies  and 
procedures  are  consistent  with  the 
USEPA  tall  stack  policy  and  no  changes 
are  necessary  to  the  Illinois  SIP.  (2)  The 
emission  limits  for  Illinois  sources  are 
consistent  with  the  USEPA  tall  stack 
policy. 

Rule  204(e)  of  the  Illinois  Pollution 
Control  Board  (IPCB)  rules  and 
regulations  governs  allowable  sulfur 
dioxide  (SO2)  emissions  from  fuel 
combustion  sources.  IPCB  Rule  204(j) 
prohibits  compliance  with  Rule  204(e)  by 
stack  height  credits  or  dispersion 
techniques  "except  as  provided  by 
Section  123  of  the  Clean  Air  Act  and 
regulations  promulgated  thereunder". 
USEPA  interprets  this  language  as  a 
reference  to  the  USEPA  stack  height 
regulations  promulgated  on  February  3, 
1982.  Should  USEPA  modify  these 
regulations  or  adopt  additional  rules, 
IPCB  would  need  to  take  additional 
action  to  incorporate  the  changes. 

IPCB  Rule  204(e)  applies  only  to  SO2 
emissions  from  fuel  combustion  sources. 
However,  it  is  the  only  IPCB  regulation 
that  sets  emission  limitations  based  on 
stack  heights  or  dispersion  modeling 
techniques.  Limits  for  all  other  SOj 
sources  and  all  other  pollutants  are 
established  using  methods  that  do  not 


consider  stack  heights.  If  IPCB  develops 
regulations  for  other  sources  or 
pollutants  that  permit  consideration  of 
stack  heights,  IPCB  will  have  to  either 
incorporate  stack  height  limits  into  the 
rules  or  adopt  a  general  rule  limiting 
stack  heights.  In  addition.  IPCB  must 
adopt  a  rule  which  prohibits  all  sources 
from  using  other  dispersion  techniques. 

USEPA  has  reviewed  the  State's 
submission  and  is  proposing  to  find  that 
the  Illinois  SIP  limits  stack  heigh:  credit 
as  required  by  USEPA's  February  3. 1982 
regulations.  USEPA  also  proposes  to 
find  that  emission  limits  for  all  Ilhnois 
sources  governed  by  Rule  2D4(e)  are 
consistent  with  those  regulations. 
However,  IPCB  must  adopt  a  rule 
generally  prohibiting  the  use  of  other 
dispersion  techniques  before  USEPA 
can  find  that  the  SIP  meets  all  of  the 
requirements  of  USEPA's  1982 
regulations. 

Public  comment  is  invited  on  the 
States  submission  and  on  USEPA's 
proposed  finding.  Public  comments 
received  by  the  date  specified  above 
will  be  considered  in  the  development  of 
USEPA's  final  rule. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  110. 172.  and  301(a))  CAA.  as  amended 
(42  U.S.C.  7410.  7502.  and  7601(a)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dixoide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  )une  30, 1963. 
Alan  Levin. 
Acting  Regional  Administrator. 

|FR  Doc  83-28839  FiM  10-24-83:  8:45  amj 
BILUNG  CODE  U60-50-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Oh.  5 

(GSPR  Notice  No.  5-M] 
Procurement  by  Formal  Advertising 

AGENCY:  General  Services 
Administration,  Office  of  Acquisition 
Policy  and  Regulations. 
ACTION:  Notice  of  proposed  rulem&king. 
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t  This  notiqe  iavkes  written 
comments  on  a  proposed  change  to  the 
General  Services  At^iinistiation 
Procnremenf  Regtila^^OBS  (GSPR) 
Chapter  5.  concenunc  the  removal  of  the 
requirement  for  bidtfers  to  include  the 
listng  of  subcontractlMs  as  part  of  their 
bid  and  to  add  a  requirement  concerning 
the  Consolidated  List  of  Debarred. 
Suspended  and  Inengible  Contractors. 
The  listing  of  subcontractors 
requirement  has  beei  found  to  delay 
contract  award  and  oesult  in  finanaal 
losses.  The  intended  leffect  of  dliis 
proposed  change  is  to  simplify  the 
procurement  procedures  and  minimize 
the  delays  and  financial  losses  while 
retaining  the  ri^ght  to  fefect  those 
subcontractors  that  a|)pear  on  the 
consolidated  hst 
DATE:  Comments  are  due  not  later  than 
November  25, 1983. 
AOORESS:  Interested  parties  should 
submit  comments  to  Ida  Ustad.  Office  of 
GSA  Acquisiti<»i  Policy  and 
Regulations,  Office  o|  Acquisition 
PoUcy.  General  Servi^  Administration, 
Washington,  D.C.  20405. 
FOR  FURTHER  INFORMATION  CONTACT 
Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  Office  of 
Acquisition  Policy.  (2^2)  523-4766. 
SUPPLEMBfTARV  MFOltMATlON:  1 .  Back- 
ground. In  1963.  the  Commissioner, 
Pubhc  Buildings  Service,  adopted  a 
policy  which  required  bidders  on  certain 
General  Services  Adiiinistration  (GSA) 
construction  contract!  to  submit  with 
their  bids  the  name  and  address  of  their 
subcontractors  for  designated  categories 
of  work.  The  purpose  pf  this  requirement 
is  to  curtail  the  practice  of  bid 
shoppping  by  the  sucdessful  bider  for 
lower  subcontract  prices  after  bids  have 
been  publicly  opened.  During  the  past 
several  years,  bidding^ problems  and 
protests  related  to  thellisting  of 
subcontractors  requirements  have 
adversely  affected  theiGSA  construction 
program.  These  problems  have  resulted 
in  delays  in  award  of  contracts  and  in 
some  cases  the  rejection  of  low  bids, 
thereby  preventing  thq  timely 
conq)letion  of  importalit  projects  and 
resulting  in  higher  procurement  cost. 

2.  Statutory  and  regulatory 
requirements.  This  change  will  rescind 
the  policy  and  providejfor  uniformity 
with  other  Federal  construction  agencies 
while  retaining  the  rigl^t  to  reject  those 
subcontractors  that  appear  on  the 
Consolidated  List  of  Debarred. 
Suspended  and  Ineligibile  Contractors. 
Impact: 

The  Director.  Office  bf  Management 
and  Budget  (OMB)  by  ihemorandum 
dated  October  4, 1982,  exempted  agency 
procurement  regulations  from  Executive 


Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.).  The 
rule  does  not  contain  information 
collection  requirements  wlocfa  require 
approval  by  OMB  under  44  U.S.C.  3501 
et.  seq.  This  rule  provides  uniformity 
with  other  Federal  agencies  and  reduces 
the  administrative  impact  on  bidders  as 
set  fortk  ia  OFPP  Policy  Letter  83-2. 

List  of  Sobjects  in  41 CFR  Part  S-2 

Government  procurement. 
Procurement  by  formal  advertising. 

PART  S-a-PROCUIIEMENT  BY 
FORMAL  AOVERTIStNG 

The  Table  of  Contents  of  Part  5-2  is 
amended  by  revising  the  following 
entries: 

^Z.210Sr^\    Subcontractor  eligibility. 
5-2.202-52    (Reserved) 
5-i404-51    [Reserved] 

Authority:  Sec  205(c).  83  stat.  390;  (40 
U.S.C.  486(0)). 

2.  Section  5-2.202-51  is  revised  as 
follows: 

S  5-2,202-51    Subcontractor  sHoibimy. 

The  following  clause  shall  be  included 
in  the  special  conditions  of  all 
soUcitations  for  building  construction, 
alteration  and  repair  contracts: 

Subcontractor  Eligibility 

(a)  In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor  shall 
not  subcontract  witli  any  contractor  who,  at 
the  time  of  subcontract  award,  is  listed  on  the 
current  Consolidated  List  of  Debarred. 
Suspended,  and  Ineligible  Contractors,  unless 
otherwise  authorized  by  the  Government  in 
accordance  with  Subpart  1-1.6  of  the  Federal 
Procurement  Regulations. 

(b)  Prior  to  award  of  the  prime  contact  the 
Consolidated  List  of  Debarred.  Suspended, 
and  Ineligible  Contactors  is  available  for 
inspection  at  the  Business  Service  Center  in 
the  General  Services  Administration  regional 
office.  After  contract  award,  the  contractor 
may  obtain  a  copy  of  the  current  hst  from  the 
Contracting  Officer. 

(c)  In  the  event  of  the  ConUactor's 
noncomphance  with  the  foregoing 
requirements,  the  Government  may  terminate 
this  contract  for  default  or  take  other 
appropriate  action  including  but  not  limited 
to  requiring  the  Contractor  to  terminate  any 
such  subcontract  and  substitute  an  eligible 
subcontractor  in  lieu  thereof,  at  no  increase 
in  the  contract  price  or  time  for  performance. 

(d)  The  term  "subcontractor,"  as  used  in 
this  clause,  shall  mean  the  individual  or  firm 
with  whom  the  Contractor  proposes  to  enter 
into  a  subcontract  for  memufacturing, 
fabricating,  installing,  or  otherwise 
performing  work  under  this  contract 


(e)  The  term  eligible,  as  used  in  this  clause, 
shall  mean  that  the  subcontractor,  its  officers 
or  principal  employees  do  not  appear  on  the 
Consolidated  List  of  Debarred.  Suspended 
and  Ineligible  Contractors.  "■ 

(f)  The  Contractor  shall  include  the 
provisions  of  paragraphs  (a),  (b),  (d).  and  (e) 
of  this  clause  in  every  subcontract  hereunder. 
(EndofQause) 

95-2.202-52    [RemovMl] 

3.  Section  5-2.202-52  is  removed  and 
reserved. 

S  5-2.404-51    IRemovml] 

4.  Sev,tion  5-2.404-51  is  removed  and 
reserved. 

Dated:  September  27, 1983. 

^A^Oiam  B.  Ferguson, 

Acting  Assisstant  Administrator  for 
Acquisition  Policy. 

(FR  Doc.  83-2«e«S  Piled  10-24-83:  &■«  amj 
MUJNQ  CODE  StZO-eiHi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Oodist  Na  FEMA-6521  ] 

National  Flood  Insurance  Program;  * 
Proposed  Flood  Elevation 
Determination,  Alabama;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  Rule:  Correction. 


summary:  This  document  corrects  a 
Notice  of  Proposed  Determination  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Fayette. 
Fayette  County.  Alabama,  previously 
published  at  48  FR  22957  on  May  23, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief  Engineering 
Branch,  Natiu-al  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emeigency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  City  of  Fayette, 
Fayette  County,  Alabama,  previously 
pubHshed  at  48  FR  20951  on  May  10. 
1983  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Tide  XIII  of  tiie 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  9(M48).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)).  The  foUowing 
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location  description  has  been  amended 
as  follows:  On  page  22957.  in  the  column 
"location"  the  third  location  for  the  City 
of  Fayette  should  read  "lust  upstream  of 
U.S.  Highway  43  (State  Highway  18)." 
The  remainder  of  the  Notice  of  Proposed 
Base  Flood  Elevations  remains 
unchanged. 

list  of  Subfects  in  44  CFR  Fart  67 

Flood  insurance,  Rood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  2&  1968).  as  amended  (42 
U.S.C  4001-4128):  Executive  Order  12127. 44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  October  11. 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Doc  n-ZSMI  FUad  10-24-S3: 8:iS  am| 
MIXING  CODE  SriS-OS-M 


44  CFR  Part  67 
(Docket  Na  FEMA-6521] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Detennhiation,  AlalMma;  Correction 

AGENCY:  Federaj  Emergency 

Management  Agency. 

ACnON:  Proposed  rule:  Correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determination  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Piedmont,  Calhoun  County,  Alabama, 
previously  published  at  48  FR  22957  on 
May  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472.  (202) 
287-0230. 

SUPPLEMBITARY  INFORMATION:  The 
Federal  Emergency  Management 


Agency  gives  notice  of  die  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Piedmont,  Calhoun  County,  Alabama 
previously  published  at  48  FR  22957  on 
May  23, 1983,  in  accordance  with 
Section  110  of  die  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat  980,  which  added  1363  to  die 
National  Flood.Insurance  Act  of  1968 
(Tide  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C  4001-4128,  and  44  CFR 
67.4(a)).  The  following  location 
description  has  been  amended  as 
follows:  On  page  22957,  in  the  column 
"location"  the  third  location  for  the  City 
of  Piedmont  should  read  Approximately 
420  feet  upstream  of  confluence  of  Dry 
Creek  at  State  Highway  9.  The 
remainder  of  the  Notice  of  Proposed 
Base  Flood  Elevations  remains 
.unchanged. 

List  of  Subjects  in  44  CFR  Fart  67 

Flood  insurance.  Flood  plains. 

(National  Flodcl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  2B,  1968).  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  of  the 
Associate  Director) 

Issued-  October  11. 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Doc  ta-TBta  Filed  10-24-83:  MS  am\ 
■■XING  CODE  SriS-M-M 


44  CFR  Part  67 
[Docket  Na  6254] 

National  Flood  insurance  Program; 
Proposed  Flood  Elevation 
Determination;  Wisconsin;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 


SUMMANv:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Waupun.  Dodge  and  Fond  da  Lac 
Counties,  Wisconsin,  previously 
published  at  47  FR  10258  on  Mardi  la 
1962. 


FOR  FURTHER  RyPRMATION  CONTACT 

Dr.  ftian  R.  Mrazik.  Chiet  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington.  D.C  20472.  (202) 
287-0230. 


ITlOirThe 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Waupun.  Dodge  and  Fond  du  Lac 
Counties,  Wisconsin  previously 
published  at  47  FR  10258  on  March  10, 
1982,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  StaL  980,  which 
added  1363  to  the  National  Flood 
bisurance  Act  of  1968  (Tide  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C  4001- 
4128,  and  44  CFR  67.4(a)). 

The  location  of  the  Base  Flood 
Elevation  Determination  for  the  South 
ftanch  of  the  Rock  River  which  reads 
about  0.3  mile  doivnstream  of  Fond  du 
Lac  Avenue,  should  read  about  0.3  mile 
downstream  of  Fond  du  Lac  Street  just 
upstream  of  River  Road.  *877,  should  be 
deleted;  just  upstream  of  Brandon  Street 
and  about  1.0  mile  upstream  of  Brandon 
Street  should  read  just  upstream  of 
North  Brandon  Street  and  about  1.0  mile 
upstream  of  North  Brandon  Street 
respectively. 

List  of  Subjecto  in  44  CFR  Fait  67 

Flood  insurance,  Floodplains. 

This  listing  appears  correcdy  as 
follows: 


City/town/county 


Sourc0  ol  floodviQ 


(C)  Waupun.  Dodge,  and  Fond  du  Lac  Coumras.. 


South  Branch  oi  the  Rock  Rivar.. 


Atxwl  1.0  mile 
•vaiatrie  tor  inapaclion  al  Itia  OHica  o<  tha  Flood  PWn  Adminismor.  Clly  HM.  201  East  Main  Sfraat.  Waupun.  Wisconan. 

to  HonoraUe  HaroW  Nummerdor,  Mayor.  City  ol  Wai4>un.  Q^  Hal.  201  East  Mam  StreaC  Waupun,  Wsconsn  S3963. 


Sand  convnanli  I 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 


Issued:  October  11, 1983. 

Dave  McLouglilin. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 
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44CFRPar167 
[Doclwl  Ma  FEMA-aaCtl 

Nationai  Rood  Insifwicc  Program; 
Propoaad  FkMd  Elevation 
Patarminations,  Wlaconain;  Cofractibn 

AGENCY:  Federal  Eniergency 

Manageraent  Agency. 

ACTION:  Proposed  n4e;  Gorreetien. 


:  This  doctaieirt  corrects  a 
Notice  of  Proposed  Peterminations  of 
base  fJOQ-year)  flood  elevations  for 
selected  locations  iq  the  Village  of 
Williant  Bey.  Walworth  County, 
Wisconsin,  previously  published  at  48 
FR  30712  on  July  5, 1983. 


FOR  niRTNER  INFOWMATWN  CONTACT; 
Dr.  Brian  R,  Nfrazflc  Chief,  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  DX:.  20472,  (202T 
287-0230. 

SUPPLEMENTARY  INFORMATION:  Hie 

Federal  Eaeigency  Management 
Agency  ^ves  notice  of  the  correction  to 
the  Notice  of  Ptoposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Williams  Bay,  Walworth  Coimty. 
Wisconsin,  previously  published  at  48 
FR  30712  on  July  5, 1983,  n  accordance 
with  section  110  ef  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 


87  Stat.  980.  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L,  90- 
448),  42  U&C  4001-4128..  aad  44  CFR 
67.4(aJ). 

The  location  of  the  Base  Flood 
Elevation  Determination  for  Southwick 
Creek,  which  reads  about  400  feet 
upstream  of  Gevena  Street  should  read 
about  4,000  feet  upstream  of  Gevena 
Street 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

This  Mating  appears  correctly  as 
follows: 


state 


(V 


Oly/ttMn/caunty 


Ba^^WthtaVtCouUtf. 


Source  o(  lloodhg 


SoumiMck  Cnek.. 


lorjSoii 


About  4,000  ieel  upstrearn  o(  Geneva  Stieet . 


Maps  rmittlt  tor  ioapacfiodtt  the  VMage  Praai(toni'»Offoa.  Village  Ha*.  65  West  Geneva  Street.  Williann  Bay,  Wisconsia 

Sand  commants  to  Honorab^  Pti*p  Fogle.  Vilaae  Preadant.  Viitege  ot  Wilfama  Bay.  V«age  Ha«,  66  West  Geyena  Street,  Wliams  Bay.  Wisconain  53191. 


#0aipth  in 

tae(  above 

vdmd. 

*clsiMaon 

in  leet 

(NGVD) 


*9a» 


(National  Flood  Insuraijce  At  of  1968  (Title 
XIU  of  Housing  and  Urjjan  DfevFfopnient  Act 
of  1968).  enecthre  Janio^  281  ISO*  pa  FR 
17804.  Novembet  28.  isis).  as  Munill  j|  It 
U.S.a  4flQ3r-«12a  Exeoibve  Older  12127,44 
FR  19367;  aad  delegat;oji  of  authotUy  to  (ka 
Associate  Director) 

Issued  October  11, 18  Q. 
Dave  McLoMghlia, 

Deputy  Associate  Dwec  or.  State  aad  Local 
Programs  and  Support 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  531 

[Docket  Na  S3-51] 

Publishing,  Rling  an4  Posting  of 
Tariffs  in  Domestic  0ffshore 
Commarce  i 

AOCNCY:  Federal  Maritime  Commission. 
ACTRMC  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
that  tariff  filings  in  th»  domestic 
offshore  commerce  bo  received  on  24- 
hour  basis,  including  <hose  transmitted 
by  use  of  electronic  fi  ing  methods.  This 
should  benefit  carrierf  and  shippers  by 


enabling  them  to  meet  comaerdB( 

exigencies. 

DATE:  Comments  to  be  fifetf  on  or  before 
November  14, 1983. 

ADDRESS:  Comments  (Originaf  and  . 
fifteen  copies,  to:  Francis  C.  Homey, 
Secretary,  Federaf  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hubert  E.  Bradford,  Chief,  Office  of 
Domestic  Tariffs,  Federal  Maritime 
Commission,  1100  L  Street,  NW.,  Room 
10117,  Washington,  D.C.  20573,  (202) 
523-5856. 

SUPPLEMENTARY  INFORMATION:  Effective 
May  30, 1983.  the  Commission  permitted 
the  receipt  of  permanent  tariff  filings  in 
the  forei^  commerce  of  the  United 
States,  including  electronic  tariff  filings, 
on  an  annmd-the-ciock  basis.  General 
Order  13,  Amendment  No.  10;  Docket 
No,  80-56  (46  FR  9646).  Several 
commenting  parties  in  that  rulemaking 
proceeding  suggested  that  it  be 
expanded  to  include  domestic  offshore 
tariff  filings.  It  was  determined, 
however,  that  such  an  expansion  would 
be  beyond  the  scope  of  that  proceeding. 

On  June  17, 1983,  Sea-Land  Service, 
Inc.,  filed  a  petition  for  rulemaking 


seeking  amendment  of  the  rules  covering 
domestic  offshore  eommeice  (46  CFR 
Part  531)  to  also  provide  lor  around-die>- 
clock  receipt  of  permanent  tariff  filings, 
including  electronic  tariff  filings.  Notice 
of  the  petition  appeared  m  the  Federa) 
Register  on  fane  29, 1983  [48  FR  29954}. 
Comments  were  reecirerf  from  three 
carriers  in  the  domestic  offshore 
commerce  and  two  other  interested' 
persons.  Commentators  agreed-  with 
petitioner  that  domestic  offshore 
carriers  shodd  be  treated  siaii^rly  to 
foreign  carriers,  thai  around-the-c^k 
service  foe  foreign  carriers  was 
convenient  and  efficient  and  that 
authority  for  domestic  i;:acrier8  would 
not  impose  any  additional  burden  or 
cost  on  the  Commission  since  the 
mechanism  and  procedure  is  already  in 
place. 

List  of  Subjects  in  46  CFR  Part  531 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements. 

Therefore,  pursuant  to  5  U.S.C.  553; 
section  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  841  (a));  and  section  2  of  the 
Intercoastal  Shipping  Act.  1933  (46 
U.S.C.  844),  the  Commission  proposes  to 
amend  Part  531  of  Title  46,  Code  of 
Federal  Regulationa  as  follows: 
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Section  531.2  is  to  be  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

S531J    IMinNlon. 

«        *        <>       «        * 

(i)  File.  Filed.  Filing  (of  Tariff  Matter). 
The  actual  receipt  by  the  Federal 
Maritime  Commission  at  its  offices  in 
Washington,  D.C..  including  those 
received  by  electronic  transmission. 
Electronic  filings  are  those  transmitted 
through  the  use  of  commercial  data 
processing  terminals  and  conforming  to 
all  the  regulations  applicable  to 
permanent  tariff  filings. 
•        *        *        #        * 

Section  531.3  is  to  be  amended  by 
revising  paragraph  to  read  as  follows: 

§  531.3    Fllbig  of  Tariffs;  general 

***** 

(e]  Tariff  matter  will  be  received  by 
the  Commission  at  its  Washington,  D.C.. 
offices.  On  an  around-the-clock  basis. 
Receipt  of  tariff  filings  during  other  than 
normal  business  hours  will  be  time 
stamped  at  a  tariff  mail  drop  in  the 
lobby  of  the  Commission's  Washington, 
D.C.  offices.  Electronic  tariff  filings 
transmitted  by  electronic  modes  will  be 
receipted  by  a  date/time  device  on  the 
receiving  machine. 
***** 

By  the  CoiBinission. 
Francis  C  Humey. 

Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  21 

[Gen.  Docket  Na  80-112;  FCC  83-466] 

Instructional  Television  Rxed  Service, 
the  Multipoint  Distribution  Service,  and 
the  Private  Operational  Hxed 
Microwave  Service 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
implementation  of  a  lottery  (random 
selection  procedures)  as  the  method  to 
choose  among  applicants  seeking 
construction  permits  for  multichannel 
Multipoint  Distribution  Service  (MDS) 
systems.  This  notice  requests  comment 
on  the  public  interest  ramifications  of 
using  a  lottery  and  on  lottery 
procedures. 

The  Commission  is  proposing  these 
rule  changes  because  a  large  number  of 
applications  for  multichannel  MDS  have 
been  received  at  a  time  when 


comparative  heariogs  on  numerous 
mutually  exclusive  applications  for 
single  channel  MDS  are  still  pending.  In 
situations  where  there  are  mutually 
exclusive  applications,  the  existing  rules 
require  that  the  permittees  for  such 
facilities  be  selected  using  comparative 
hearing  procedures.  These  procedures 
have  proven  to  be  both  time  consuming 
and  costly.  Use  of  the  lottery  may 
eliminate  much  of  the  time  and  expense 
required  by  the  comparative  hearing 
procedure.  Multichannel  MDS  service, 
therefore,  could  be  available  to  the 
public  at  a  much  earlier  date. 
DATE:  Comments  due  on  or  before 
November  25, 1983  and  replies  on  or 
before  December  9. 1983. 
AODRESS:  Federal  Communications 
Conunission.  Washington.  D.C.  20554. 

FOB  FUHTHER  mFOHMATION  CONTACT 

Kevin  Kelley,  Common  Carrier  Bureau, 
(202)  634-1817. 

List  of  Subjects 

47  CFR  Part  21 

Point-to-Mulipoint  Microwave,  Radio. 

47  CFR  Parti 

Administrative  practice  and 
procedure. 

Furttier  Notice  of  Proposed  Rulemaking 

In  the  Matter  of  Amendment  of  Parts  2.  21. 
74  and  94  of  the  Commission's  Rules  and 
Kegulations  in  regard  to  frequency  allocation 
to  the  Instructional  Television  Fixed  Service, 
the  Multipoint  Distribution  Service,  the 
Multipoint  Distribution  Service,  and  the 
Private  Operational  Fixed  Microwave 
Service. 

Inquiry  into  the  development  of  regulatory 
policy  with  regard  to  future  service  offerings 
and  expected  growth  in  the  Multipoint 
Distribution  Service  and  Private  Operational 
Fixed  Microwave  Service,  and  into  the 
development  of  provisions  of  the 
Commission's  Rules  and  Regulations  in 
regard  to  the  compatibility  of  the  operation  of 
satellite  services  with  other  services 
authorized  to  operate  in  the  2500-2690  MHz 
band. 

Amendment  of  Parts  1  and  21  of  the 
Commission's  Rules  and  Regulations  in 
regard  to  using  random  selection  procedures 
to  select  permittees  in  the  Multipoint 
Distribution  Service;  General  Docket  No.  80- 
112. 

Adopted  October  12, 1983. 
Released  October  14, 1983. 
By  the  Commission:  Commissioner  Rivera 
disssenting  in  part  and  issuing  a  statement. 

I.  Introduction 

1.  On  May  26. 1983,  the  Conunission 
adopted  a  Report  and  Order  in  this 
proceeding  *  reallocating  a  portion  of  the 


2500-2890  MHz  band  to  accommodate 
the  operation  of  multichannel  Multipoint 
Distribution  Service  (MDS)  systems.*  In 
making  that  reallocation,  the 
Commission  acknowledged  the 
possibility  that  it  might  receive  a  latge 
number  of  applications  for  multichannel 
MDS.  For  this  reason,  the  Commission 
determined  that  it  would  be  appropriate 
to  issue  a  further  notice  of  proposed 
rulemaking  in  Aia  proceeding  proposing 
to  use  random  selection  procedures  to 
grant  permits  in  the  Multipoint 
Distribution  Service.  We  are,  therefore, 
hereby  proposing  to  use  random 
selection  procedures  to  select  permittees 
in  the  Multipoint  Distribution  Service. 
We  are  proposing  to  use  such 
procedures  to  select  both  newly  fUed 
single  and  multichamiel  MDS 
permittees.* 

n.  Background  and  Statutoiy  Authority 

2.  In  March  of  1960,  we  first  proposed 
to  use  alternatives  to  the  con^arative 
hearing  process  to  grant  MDS 
construction  permits  in  situations  where 
more  than  one  applicant  apphed  for  a 
particular  frequency.*  In  the  Lottery 
Notice,  we  proposed  alternatively  to  use 
lotteries,  auctions,  or  paper  hearings  to 
select  MDS  permittees.  One  of  the 
fundamental  issues  in  that  proceeding 
was  whether  the  Commission  had  the 
legal  authority  to  use  the  proposed 
procedtu«s.  While  that  proceeding  was 
pending,  the  Congress  added  Section 
309(i)  to  the  Communications  Act,  47 
U.S.C.  309(i).  This  section  explicidy 
grants  the  Commission  authority  to  use 
random  selection  procedures  to  grant 
licenses  and  permits.  Section  309  (i) 
reads  as  follows: 

(1)  if  there  is  more  than  one 
appUcation  for  any  initial  license  or 
construction  permit  which  will  involve 
any  use  of  the  electromagnetic  spectrum, 
then  the  Commission,  after  determining 
that  each  such  application  is  acceptable 
for  filing,  shall  have  authority  to  grant 
such  license  or  permit  to  a  qualified 
applicant  throu^  the  use  of  a  system  of 
random  selection. 

(2)  No  Ucense  or  construction  permit 
shall  be  granted  to  an  applicant  selected 


'  We  are  hereby  amending  the  title  of  this 
proceeding  to  include  a  reference  to  the  action 
propoaed  by  this  Notice. 


*  Report  and  Order.  General  Docket  No.  80-112. 
FCC  S3-243,  48  FR  33873  (|uly  26. 1963)  (hereinafter 
died  as  Multichannel  MDS  Order). 

'Single  channel  MDS  refer*  to  the  previously 
allocated  channels  in  the  2150-2162  MHz  band.  47 
CFR  21.901. 

*  In  the  Matter  of  Amendment  of  Part,21  of  the 
Commission's  Rules  to  Permit  the  Use  of  Altemativa 
procedures  in  Choosing  AppUcants  for  Radio 
Authorizabons  in  the  Multipoint  Distribution 
Service.  Notice  of  Inquiry  and  Proposed 
Rulemaking.  CC  Docket  No.  80-116.  45  FR  29.335 
(May  2. 1980)  (Proceeding  terminated  May  SS,  1S6S] 
(hereinafter  cited  a*  Lottery  N»ticaf. 


48310  Federal  Regbter  /  Vol.  48,  No.  207  /  Tuesday.  October  25.  ig83  /  Proposed  Rules 


pon  shall  establish 

I  ensure  that,  in 
^ny  system  of 
er  this  subsection 


pursuant  to  paragraph  (1)  unless  the 
Commission  determines  the 
qualifications  of  such;  applicant  pursuant 
to  subsection  (a)  and  section  30e(b). 
When  substantial  and  material 
questions  of  fact  exist  concerning  such 
qualifications,  the  Co^nmission  shall 
conduct  a  hearing  in  ^rder  to  make  such 
determinations.  For  tHe  purpose  of 
making  such  determinations,  the 
Commission  may.  by  hile,  and 
notwithstanding  any  *ther  provision  of 
law:  I 

(A)  Adopt  procedures  for  the 
submission  of  all  or  part  of  the  evidence 
in  written  form;  i 

(B)  Delegate  the  funk:tion  of  presiding 
at  the  taking  of  wntteji  evidence  to 
Commission  employeis  other  than 
administrative  law  judges;  and 

(C)  Omit  the  detemiination  required 
by  subsection  (a)  with  respect  to  any 
application  other  thanj  the  one  selected 
pursuant  to  paragrapl 

(3)(A)  The  Commis! 
rules  and  procedures 
the  administration  of 
random  selection  undJ 
used  for  granting  licertses  or 
constrtuction  permits  lor  any  media  of 
mass  communications  signiHcant 
preferences  will  be  grtmted  to  applicants 
or  groups  of  applicant!,  the  grant  to 
which  of  the  license  o»  permit  would 
increase  the  diversific  ition  of 
ownership  of  the  medi  i  of  mass 
communications.  To  fi  rther  diversify  the 
ownership  of  the  medi  i  of  mass 
communications,  an  at  ditional 
significant  preference  $hall  be  granted 
to  any  applicant  contr<)lled  by  a  member 
or  members  of  a  minoi  ity  group. 

(3)(B)  The  Commissi  3n  shall  have 
authority  to  require  ea  :h  qualified 
applicant  seeking  a  si^ificant 
preference  under  subptiragraph  (A)  to 
submit  to  the  Commis:  ion  such 
information  as  may  be  necessary  to 
enable  the  Commissioi  i  to  make  a 
determination  regardirg  whether  such 
applicant  shall  be  granted  such 
preference.  Such  infornation  shall  be 
submitted  in  such  fom  ,  at  such  time, 
and  in  accordance  witi  i  such 
procedures,  as  the  Con  imission  may 
require. 

{3)(C)  For  purposes  c  f  this  paragraph: 

(i)  The  term  "media  i»f  mass 
communications"  includes  television, 
radio,  cable  television,  multipoint 
distribution  service,  di  ect  broadcast 
satellite  service,  and  o  her  services,  the 
licensed  facilities  of  wl  lich  may  be 
substantially  devoted  toward  providing 
programming  or  other  i  iformation 
services  within  the  edi  orial  control  of 
the  licensee. 

(ii)  The  term  "minori  y  group" 
includes  Blacks.  Hispai  lies,  American 


Indians,  Alaska  Natives,  Asians,  and 
Pacific  Islanders. 

(4)(A)  The  Commission,  not  later  than 
180  days  after  the  date  of  the  enactment 
of  the  Communications  Technical 
Amendments  Act  of  1982,  shall,  after 
notice  and  opportunity  for  hearing, 
prescribe  rules  establishing  a  system  of 
random  selection  for  use  by  the 
Commission  under  this  subsection  in 
any  instance  in  which  the  Commission, 
in  its  discretion,  determines  that  such 
use  is  appropriate  for  the  granting  of  any 
license  or  permit  in  accordance  with 
paragraph  (1). 

(4)(B)  The  Commission  shall  have 
authority  to  amend  such  rules  from  time 
to  time  to  the  extent  necessary  to  carry 
out  the  provisions  of  this  subsection. 
Any  such  amendment  shall  be  made 
after  notice  and  opportunity  for  hearing, 
(emphasis  added). 

3.  On  March  31, 1983,  the  Commission 
adopted  initial  lottery  rules  pursuant  to 
Section  309(i).» 

III.  Discussion 

A.  Public  Interest  Issue 

4.  In  authorizing  the  Commission  to 
use  random  selection  procedures  to 
grant  licenses  and  permits,  the  congress 
articulated  a  number  of  factors  that 
should  be  considered  in  deciding 
whether  the  use  of  such  procedures  for  a 
particular  service  would  serve  the  public 
interest.  These  factors  are: 

(1)  [Wlhether  there  is  a  large  number  of 
licenses  available  in  the  particular  service 
under  consideration;  (2)  whether  there  is  a 
large  number  of  mutually  exclusive 
applications  for  each  license,  for  example, 
when  a  new  service  is  initiated:  (3)  whether 
there  is  a  significant  backlog  of  applications: 
(4)  whether  employing  a  lottery  would 
significantly  speed  up  the  process  of  getting 
service  to  the  public;  and  (5)  whisther 
selection  of  the  licensee  will  significantly 
improve  the  level  (of)  diversity  cf  information 
available  in  the  community  vers  is  the  use  of 
the  traditional  comparative  hearing  process. 

H.R.  Rep.  No.  765,  97  Cong.,  2nd  Sess.  37 
(1982)  (hereinafter  cited  as  Conference 
Report).  In  the  Conference  Report  the 
Conferees  emphasize  "their  strong 
expectation  that  the  Commission  will 
exercise  carefully  its  discretion  to  use  a 
lottery  system  by  making  a  finding  that 
the  pubtic  interest  would  be  significantly 
benefited  by  using  a  lottery  instead  of  a 
comparative  hearing  to  select  licenses  or 
permits  with  respect  to  those  services  or 
instances  in  which  it  determines  that 


'  In  the  Matter  of  Amendment  of  the 
Commission's  Rules  to  Allow  the  Selection  from 
Among  Certain  Competing  Applications  Using 
Random  Selection  or  L.otteries  Instead  of 
Comparative  Hearings.  Second  Report  and  Order. 
Gen.  Docket  No.  81-768.  FCC  83-114,  48  FR  27,182 
(July  13. 1963)  (hereinafter  cited  as  Lottery  Order). 


use  of  a  lottery  would  be  appropriate," 
and  their  intention  "that  the 
Commission,  in  making  this  public 
interest  finding,  should  not  apply  the 
aforementioned  factors  mechanically  or 
without  regard  to  other  salient 
considerations."  Id.  at  38. 

5.  Addressing  the  criteria  in  the 
Conference  Report,  we  first  note  that  it 
is  somewhat  difficult  to  estimate  the 
total  number  of  multichannel  MDS 
licenses  that  are  available.  This  is 
because  a  MDS  station  can  be  located 
virtually  anywhere.  The  only  limitation 
is  that  the  station  cannot  be  so  located 
as  to  cause  harmful  electrical 
interference  to  cochannel  stations.  One 
method  of  estimating  the  number  of 
multichannel  licenses  available  is  to 
assume  that  they  are  available  in  all 
areas  where  we  have  received  single 
channel  MDS  applications.  We  believe 
this  is  a  reasonable  method  to  estimate 
the  number  of  multichannel  MDS 
licenses  available.  We  have  received 
application  for  single  channel  MDS  in 
approximately  500  different  service 
areas.  Because  there  are  two  licenses 
available  in  each  area,  using  this 
method  indicates  there  are  1,000 
multichannel  MDS  licenses  available. 
Thus,  we  conclude  that  there  are  a  large 
number  of  licenses  available. 

6.  Multichannel  MDS  applications 
were  filed  on  September  9, 1983.  The 
commission  staff  is  now  processing 
these  applications  and  a  final  count  of 
the  applications  has  not  been  made. 
Based  on  the  number  of  applications 
processed  thus  far,  we  estimate  that 
between  15,500  and  17,000  applications 
were  filed.  These  applications  have  not 
yet  been  sorted  by  service  area; 
however,  there  is  no  doubt  that  most  of 
the  applications  propose  to  serve  the 
larger  metropolitan  areas.  Thus,  it  is 
likely  that  only  a  very  few  of  the 
applications  will  not  be  mutually 
exclusive.  It  is  therefore  reasonable  to 
conclude  that  we  have  a  large  number  of 
mutually  exclusive  application. 

7.  There  is  now  a  backlog  of  between 
15,500  and  17,000  multichannel  MDS 
applications. 

8.  There  is  little  doubt  that  the  use  of  a 
lottery  is  much  faster  and  less  expensive 
than  the  comparative  hearing  process 
when  there  are  multiple  applicants  for 
each  of  a  large  number  of  licenses.  It  is 
conceivable  that  it  might  be  necessary 
to  hold  more  than  500  comparative 
hearings  in  granting  the  multichannel  ' 
MDS  construction  permits. 

9.  The  diversity  of  information 
available  in  a  community  is  to  a  large 
degree  independent  of  the  selection 
procedure  we  use  for  MDS.  MDS  is  a 
common  carrier  service  and  common    "  . 
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carriers  do  not  control  content.  It  is  the 
MDS  subscriber  that  determines  the 
nature  of  the  information  to  be 
transmitted  on  the  MDS  facilities.  The 
permitted  selection  method  is  unlikely  to 
affect  which  entities  subscribe  to  the 
MDS  operators'  offering. 

10.  We  invite  interested  parties  to 
comment  on  these  tentative  conclusions 
concerning  the  public  interest  factors 
listed  in  the  Conference  Report  or  any 
other  salient  factors  in  determining 
whether  a  lottery  should  be  use  in 
selecting  permittees  in  multichannel 
MDS.  Although  we  do  not  aniticipate  the 
same  number  of  new  single  channel 
applications  as  we  do  multichannel 
applications,  we  nevertheless  believe  a 
lottery  would  be  preferable  to  hearings 
to  resolve  the  mutually  exclusive  cases 
that  do  arise. 

B.  Statutory  Construction  Issue 

11.  Using  a  random  selection 
procedure  for  MDS  presents  a  question 
of  legislative  interpretation.  Section 
309{i)(3)(A)  of  the  Communications  Act 
reads  in  part  that: 

in  the  administration  of  any  system  of 
random  selection  *  *  *  for  any  medium  of 
mass  communications,  significant  preferences 
will  be  granted  to  applicants  [that]  would 
increase  the  diversification  of  owrnership  of 
the  media  of  mass  communications.  To 
further  diversify  the  ownership  of  the  media 
of  mass  communications,  an  additional 
significant  preference  shall  be  granted  to  any 
applicant  controlled  by  a  member  or 
members  of  a  minority  group. 

Section  309(i)(3)(c)  defines  the  term 
"media  of  mass  communications"  to 
include: 

television,  radio  cable  television,  multipoint 
distribution  service,  direct  broadcast  satellite 
service,  and  other  ser\'ices  the  licensed 
facilities  of  which  may  be  substantially 
devoted  toward  providing  programming  or 
other  information  services  within  the 
editorial  control  of  the  licensee. 

(emphasis  added).  MDS  is  a  common 
carrier  service  and  as  such  MDS 
licensees  are  prohibited  from  exercising 
control  over  the  information  transmitted 
over  their  facilities.  See  47  CFR 
21.903(b](l].  The  language  quoted  above 
defines  MDS  as  a  medium  of  mass 
communications  but  further  defines  a 
medium  of  mass  communications  as  one 
in  which  the  licensee  exercises  editorial 
control  over  the  content  of  the 
information  being  transmitted  over  the 
facility.  The  Conference  Report  that 
accompanied  the  legislation  that  added 
the  above  language  offered  the  following 
explanation: 

A  question  arises  as  to  the  administration 
of  a  lottery  in  services  which  may  be  neither 
clearly  common  carrier  nor  broadcast  entities 
(such  as  multipoint  distribution  service),  or 


services  in  which  the  applicant  may  be  able 
to  self-select  either  common  carrier  or 
broadcast  status  such  as  the  Commission's 
treatment  of  the  direct  broadcast  satellite 
service).  The  Conferees  intend  that*he 
Commission  apply  significant  preferences,  if 
it  decides  to  use  a  lottery  system  for  these 
senices.  to  the  extent  that  the  licensees  have 
the  ability  to  provide  under  their  direct 
editorial  control  a  substantial  proportion  of 
the  programming  or  other  information 
senices  over  the  licensed  facilities.  If  such 
services  are  treated  by  the  Commission-  in 
the  future  strictly  as  common  carrier  serxices 
with  no  ability  on  the  part  of  the  licensee  to 
exercise  direct  editorial  control  over  a 
substantial  proportion  of  the  programming 
offered  over  its  facilities,  no  preferences 
need  be  applied  in  using  a  latter}'  system  for 
those  senices. 

Id.  at  41  (emphasis  added).  Thus  we 
believe  that  in  adding  MDS  to  the  list  of 
services  defined  as  media  of  mass 
communications  Congress  intended  a 
preference  to  be  granted  if  the 
regulatory  status  of  MDS  were  changed 
so  that  the  licensee  could  exercise  direct 
editorial  control  over  the  content  of  a 
substantial  proportion  of  the  material 
transmitted  over  MDS  facilities.' We 


'This  analysis  is  l)ased  on  existing  MOS  pruclice 
where,  generally,  the  licensee  leases  a\\  time 
available  on  its  facilities  to  a  single,  nOB-affiliated 
subscriber.  See.  Metrock  Corporation.  73  FCC  2d 
802  (1879).  Subsection  (bKl)  of  §21303  of  the 
Commission's  rules,  47  CFR  21.903  (1982).  provides 
that  an  MDS  carrier  not  he  "subslantiaDy  involved 
in  the  production  of,  the  writing  of.  or  the 
influencing  of  the  content  of  any  information  to  lie 
transmitted  over  the  facilities."  However, 
subsection  (bH2j  of  the  same  section  requires  that 
the  carrier  "not  render  service  to  any  entity  who  is 
affiliated  with  or  related  to  the  carrier  whenever  the 
total  hours  of  service  rendered  to  related 
subscribers  exceeds  the  total  hours  of  service 
rendered  to  unrelated  subscriliers  within  any 
calendar  month." 

Thus,  it  is  possible  for  a  licensee  to  lease  up  to 
50%  of  the  total  hours  of  serx'ice  rendered  on  its 
facilities  to  an  affiliated  entity.  These  rules  were 
written  before  the  MDS  developed  and  we  have 
never  had  occasion  to  rule  on  the  interaction  of 
subsections  (b)(1)  and  (b)(2).  That  is.  we  have  never 
determined  the  required  separation  between  the 
carrier  and  the  affiliated  subscriber  that  would 
satisfy  the  requirements  of  subsection  (b)(lX  We 
specifically  invite  comment  regarding  the  effect  of 
these  subsections  on  the  issue  of  whether  MDS  is  a 
medium  of  mass  communication. 

We  also  seek  comment  on  the  propriety  of  the 
rule  for  multichannel  MDS.  The  rule  is  based  on 
language  in  47  CFR  21.700  relating  to  use  of  point-to- 
point  facilities  by  cable  antenna  relay  systems 
before  separate  spectrum  was  made  available  for 
that  service.  See.  e.g..  Community  Antenna 
Television  Systems  (C.'iRSf  First  Report  and  Order 
and  Further  Notice  of  Proposed  Rulemaking  (Docket 
No.  15586)  1  FCC  2d  897,  898-4107  (1965)  and 
Multipoint  Distribution  Service,  Report  and  Order 
(Docket  No.  19493)  45  FCC  2d  616.  618  (1974).  The 
question  to  Ite  addressed  is  whether  the  rule  is 
appropriate  eitftgr  for  single  channel  or 
multichannel  MDS. 


note  in  this  regard  that  in  the  Lottery- 
Order,  we  reached  a  similar  conclusion. 
There  we  were  faced  with  deciding 
whether  a  holder  of  an  MDS  license  or 
permittee  would  be  granted  a  diversity 
preference  if  it  were  a  participant  in  a 
lottery  for  another  service  such  as 
LPTV.  That  is.  should  MDS  be 
considered  a  mass  communications 
medium?  In  that  proceeding  we  decided 
that  so  long  as  MDS  was  regulated  as  a 
common  carrier  service,  it  should  not  be 
considered  a  mass  commuications 
medium.'  We  invite  interest  parties  to. 
comment  on  all  aspects  of  this  analysis. 
In  addition,  we  invite  comment  on 
whether  we  legally  can  and  should, 
pursuant  to  our  general  authority  under 
the  public  interest  standards,  use  a 
preference  procedure  in  an  MDS  lottery 
even  if  we  conclude  that  the  use  of  such 
a  procedure  is  not  mandalcry. 

C.  Acceptability  of  Applications 

12.  If  we  do  decide  to  use  a  random 
selection  procedure  for  MDS,  we  will 
face  the  issue  of  what  is  the  appropriate 
standard  for  determining  the 
acceptability  of  applications  tendered 
for  filing.  The  Conference  Report 
contained  the  following  language 
concerning  this  issue: 

It  is  the  intent  of  the  Conferees  that,  prior 
to  the  use  of  a  lottery  in  a  particular 
proceeding,  the  Commission  conduct  a 
preliminary  review  of  each  application 
submitted  to  determine  that  it  is  acceptable 
for  filing.  The  Conferees  expect  that  the 
Commission  will  use  the  standards  for 
acceptability  set  out  in  James  River 
Broadcasting  Corp  v.  FCC.  399  F.2d  581  (D.C. 
Cir.  1968).  unless,  by  rule,  it  has  adopted  or 
shall  adopt  different  standards.  See.  e.g..  47 
CFR  73.35.  22.20 

13.  The  criteria  for  acceptability  of 
MDS  applications  are  contained  in 
Section  21.20  of  the  Rules.  47  CFR  21.20. 
This  section,  which  is  the  same  as  the 
Section  22.20  cited  in  the  Conference 
Report,  requires,  inter  alia,  that  the 
"application  substantially  comply  with 
the  Commission's  rules,  regulations, 
specific  requests  for  additional 
information,  or  other  requirements."  We 
have  added  certain  other  requirements 
for  multichannel  MDS  applications. 
Multichannel  MDS  Order,  supra,  at 
paras.  147-156.  Applicants  for  radio 
licenses  are  expected  to  submit 
applications  that  are  substantially 
complete  in  all  material  respects.  5^ 
Direct  Satellite  Broadcast  Systems.  88 
FCC  2d  100. 102, 107-108. 


'  Lottery  Order,  para.  73. 
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D.  Other  Matters 

14.  In  the  Lottery  t)rder.  we  adopted  a 
requirement  that  apfalicants  in  the  Low 
Power  Television  (liHA^)  service  include 
with  their  applications  a  certification 
that  the  applicant  isjthe  real  party  in 
interest  to  the  applidation.  Lottery 
Order,  supra  para.  ».  We  recognize  that 
proposing  to  use  lotKry  procedures  to 
select  applicants  in  any  service  creates 
incentives  for  applidants  to  submit 
multiple  application*  for  each  service 
area  to  increase  the  probability  that 
their  apphcation  wilf  be  selected  in  a 
lottery.  We  attempe^  to  ensure  there 
would  be  competitive  licenses  in  each 
area  in  the  Multichchnel  MDS  Order  by 
limiting  each  entity  <ir  related  entity  to 
filing  a  single  four  c\  annel  application 
in  each  service  area.  See  47  CFR 
21.901(d)(2).  We  belifcve  that  this  rule  is 
adequate  to  deal  with  most  methods  of 
"stuffing  the  ballot  box."  However,  we 
also  recognize  that  r  'quiring  a  real  party 
in  interest  certificatii  m  from  all 
multichannel  MDS  a{)plicants  could 
further  limit  this  practice.  We  are, 
therefore,  hereby  re(|uesting  comment 
on  whether  it  would  )e  in  the  public 
interest  to  require  mi  Itichannel  MDS 
applicants  to  file  cerlification  similar  to 
that  required  of  LPTl '  and  other  Mass 
Media  applicants.  If '  ve  do  decide  to 
adopt  such  a  requirei  uent.  all  applicants 
would  be  required  to  file  such  a 
statement  prior  to  be  ng  included  in  a 
lottery. 

15.  In  the  Multicha  wel  MDS  Order 
we  eliminated  those  ]  lortions  of  §  21.40, 
47  CFR  21.40,  that  limited  the  free 
transferability  of  lice  ises  that  had  not 
been  obtained  via  th«  comparative 
hearing  process.  We  i  tated  our  intention 
to  continue  to  apply  the  anti-trafficking 
policy  to  constructiort  permits  and  the 
licenses  that  had  beei  i  obtained  via  the 
comparative  hearing  >rocess. 
Multichannel  MDS  0  '^er  supra,  at 
paras.  14^-144.  Further  review  of  the 
changes  made  in  §  21J40  has  lead  us  to 
conclude  that  the  language  may  be 
subject  to  differing  injerpretations.  For 
this  reason,  we  are  pipposing  herein  to 
add  clarifying  language  to  5  21.40. 

16.  In  the  Multichannel  MDS  Order. 
we  adopted  a  rule  reqjuiring 
multichannel  MDS  apblicants  to  apply 
for  a  specific  group  ofjchannels.  that  is 
either  for  E-group  channels  or  the  F- 
group  channels.  We  ajso  reserved  the 
right  to  assign  different  channels  in  the 
band  if  it  were  determined  that  such 
action  would  serve  the  public  interest. 
47  CFR  21.901(d)(3).  V^e  intend  to 
consider  in  one  proceeding  all 
multichannel  applications  that  propose 


to  serve  the  same  ares 


21.901(d)(5).  What  the  le  two  sections 


47  CFR 


mean  is  that  if  we  do  decide  that  it  is  in 
the  public  interest  to  use  a  lottery  for 
multichannel  MDS  it  is  possible  that  we 
could  select  two  appHcants  that  had 
applied  for  the  same  channel  group.  If 
this  does  occur,  we  will  allow  the  first 
applicant  selected  to  choose  either  to 
receive  a  construction  permit  for  the 
channels  applied  for  or  to  amend  its 
application  to  change  to  the  other 
channel  group.  The  second  applicant 
chosen  would  then  be  assigned  the 
remaining  channel  group  regardless  of 
which  group  it  had  applied  for.  If  the 
two  applications  selected  are  for 
different  channel  groups,  the  channels 
applied  for  will  be  assigned.  We  stress 
that  we  will  consider  all  applications 
that  propose  to  serve  the  same  area  in 
the  same  proceeding  regardless  of  the 
channel  group  for  which  the  applicant 
applied. 

17.  Finally,  in  the  Lottery  Order,  we 
outlined  the  procedures  to  be  followed 
in  using  lotteries  in  common  carrier 
service.  Lottery  Order,  supra,  at  paras. 
125-127.  We  intend  to  apply  these 
procedures  to  MDS  if  we  determined 
that  it  would  be  in  the  public  interest  to 
use  a  lottery  for  that  service.  We  invite 
comments  on  these  procedures. 

rv.  Initial  Regulatory  Flexibility  Act 
Analysis 

18.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601  et 
seq..  the  Commission  issues  the 
following  initial  regulatory  flexibility 
analysis. 

A.  Reason  for  Action 

19.  We  are  proposing  these  rule 
changes  because  we  anticipate  we  will 
receive  a  large  number  of  applications 
for  multichannel  MDS,  and  our  concern 
that  unless  we  use  random  selection 
prodecures  to  grant  multichannel 
construction  permits  the  introduction  to 
the  public  of  this  new  service  could  be 
unduly  delayed.  We  are  proposing  to 
include  newly  filed  single  channel 
applications  in  the  lottery  process 
because  it  appears  that  doing  so  is  less 
costly  than  comparative  hearings. 

B.  Objective 

20.  The  objective  of  this  action  is  to 
adopt  random  selection  for  processing 
both  single  channel  and  multichannel 
MDS  applications.  Having  these 
procedures  in  place  will  allow  the  rapid 
introduction  of  new  telecommunications 
service  to  the  public. 

C.  Legal  Basis 

21.  The  legal  authority  for  this  action 
is  contained  in  sections  4  (i)  and  (j)  and 
309(i)  of  the  Communications  Act.  as 
amended,  which  provides  for  the  use  of 


random  selection  procedures  to  grant 
initial  telecommunications  permits  and 
licenses.  47  U.S.C.  154  (i)  and  (j);  309(i). 

D.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

22.  The  proposed  rule  changes  would 
allow  the  use  of  random  selection 
procedures  to  select  single  and 
multichannel  MDS  permittees.  The 
major  impact  of  the  proposed  action  will 
be  to  reduce  the  time  and  cost 
associated  with  obtaining  of 
multichannel  MDS  construction  permits. 
This  result  will  be  accomplished  by 
substituting  a  random  selection 
procedure  for  the  traditional 
comparative  hearing  process  when  there 
are  mutually  exclusive  applicants  for 
single  and  multichannel  MDS  facilities. 

23.  It  is  not  clear  how  many  small 
entities  will  be  affected  by  this  action; 
however,  we  believe  that  this  action  will 
allow  many  small  entities  to  obtain 
MDS  permits  that  would  not  have  been 
able  to  obtain  them  using  the  existing 
comparative  hearing  procedures. 

V.  Recording,  Record  Keeping  and  Other 
Compliance  Requirements 

24.  None. 

VI.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  This  Rule 

25.  None. 

VII.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities  and 
Consistent  With  Stated  Objective 

26.  We  are  not  aware  of  any 
significant  alternative  that  would 
minimize  the  impact  on  small  entities 
and  that  consistent  with  the  stated 
objective. 

VIII.  Conclusion 

27.  In  this  Notice  we  are  proposing  to 
adopt  random  selection  procedures  to 
grant  MDS  permits.  We  invite  all 
interested  parties  to  comment  on  the 
proposed  rules  and  other  public  interest 
factors.  The  proposed  rule  amendments 
are  contained  in  Appendix  A. 

28.  For  purposes  of  this  nonrestricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  Public  Notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
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pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  initiates  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  pranare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presenation.  that  written  sununary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 
.   29.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)(j), 
303(r).  and  309{i)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i)(j),  303(r),  and  309(i).  Pursuant  to 
applicable  procedures  set  forth  in 
§  1.415  of  the  Commission's  rules, 
interested  persons  may  file  comments 
on  or  before  November  25, 1983  and 
reply  comments  on  or  before  December 
9, 1965.  Timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rulemakings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  9632-7000. 
30.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rulemaking  proceeding 
may  do  so  by  submitting  one  copy  of  the 
comments,  without  regard  to  form, 
provided  only  that  the  docket  number  is 
specified  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 


regular  business  hours  in  the 
Commission's  Dockets  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington.  D.C  (1919  M  Street.  NW.). 
31.  For  further  information  concerning 
this  proceeding,  contact  Kevin  Kelley 
(202)  634-1860. 

Federal  Communicatioiu  Commissioo. 
William  |.  Tricuioo. 

Secretary. 

AiqieiMiix  A — Proposed  Rule  Changes 

It  is  proposed  to  amend  47  CFR  Parts  1 
and  21  as  follows: 

PART  1— [AMENDED] 

1.  Section  1.621  is  revised  to  read  as 
follows: 

§1.S21    Scope. 

Where  action  on  applications  is 
permitted  by  the  Chief,  Common  Carrier 
Bureau,  under  delegated  authority,  the 
provisions  of  this  section,  including 
provisions  incorporated  by  reference, 
shall  apply  to  apphcations  for  initial 
licenses  for  stations  in  the  Public  Land 
Mobile  Service  (See  Subpart  G,  Part  22) 
and  in  the  Multipoint  Distribution 
Service  (See  Subpart  K.  Part  21). 

PART  21— {AMENDED] 

2.  Senction  21.28  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

§21.28    Dismissal  and  return  of 
applications. 

(a)  Except  as  provided  under  §  21.29, 
any  application  may  be  dismissed 
without  prejudice  as  a  matter  of  right  if 
the  appUcant  requests  its  dismissal  prior 
to  designation  for  hearing.  An 
applicant's  request  for  the  return  of  his 
application  after  it  has  been  accepted 
for  filing  will  be  considered  to  be  a 
request  for  dismissal  without  prejudice. 
Requests  for  dismissal  shall  comply  with 
the  provisions  of  i  21.29. 

(b)  A  request  to  dismiss  an 
application  without  prejudice  will  be 
considered  after  designation  for  hearing 
only  if: 

(1)  A  written  petition  is  submitted  to 
the  Commission  and  is  properly  served 
upon  all  parties  of  record,  and 

(2)  The  peition  complies  with  the 
provisions  of  S  21.29  (whenever 
applicable)  and  demonstrates  good 
cause. 

(c)  The  Commission  will  dismiss  an 
appUcation  for  failure  to  prosecute  or  for 
failure  to  respond  substantially  within  a 
specified  time  period  to  official 
correspondence  or  requests  for 
additional  information.  Dismissal  shall 
be  without  prejudice  if  made  prior  to 
designation  for  hearing  or  prior  to 


selection  under  die  random  selecticm 
process,  but  dismissal  may  be  made 
with  prejudice  for  unsatisfactory        , 
compliance  with  |  21.29  or  after 
designation  for  hearing  or  after  selection 
under  the  random  selection  process. 

3.  Section  21.31  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  the  texts  of 
paragraphs  (c).  (eHl)  and  (e)(4]  to  read 
as  follows: 


§21.31    MulualyeRCiuslve 


(b)  An  application  will  be  entitled  to 
comparative  consideration  with  one  or 
more  conflicting  applications  (and,  in 
specified  services  in  this  Rules  Part, 
included  in  a  random  selection  process) 
only  if: 

•  •        •        •        • 

(c)  Whenever  three  or  more 
applications  are  mutually  exclusive,  but 
not  imiformly  so,  the  earliest  filed 
application  estabUshes  the  date 
prescribed  in  paragraph  (b)(2)  of  this 
section,  regardless  of  whether  or  not 
subsequently  filed  applications  are 
directly  mutually  exclusive  with  the  first 
filed  appUcation.  (For  example, 
applications  A,  B  and  C  are  filed  in  that 
order.  A  and  B  are  directly  mutually 
exclusive,  B  and  C  are  directly  mutually 
exclusive.  In  order  to  be  considered 
comparatively  with  B  (or  where 
applicable,  included  in  the  random 
selection  process),  C  must  be  filed 
within  the  "cut-off"  period  established 
by  A  even  though  C  is  not  directly 
mutually  exclusive  with  A.) 

•  *        *        *        * 

(e)  •  •  * 

(1)  The  appUcation  has  been 
designated  for  hearing  under  the  random 
selection  process,  or  for  comparative 
hearing,  or  for  comparative  evaluation 
pursuant  to  §  21.35,  and  the  Commission 
or  the  presiding  officer  accepts  the 
amendment  pursuant  to  {  21.23(b); 
***** 

(4)  llie  amendment  reflects  only  a 
change  in  ownership  or  control  which 
results  from  an  agreement  under  §  21.29 
whereby  two  or  more  appUcants  entitled 
to  comparative  consideration  or  to 
participate  in  a  random  selection 
process  join  in  one  or  more  of  the 
existing  appUcation(s)  and  request    . 
dismissal  of  their  other  appUcation(s)  to 
avoid  comparative  consideration  or  the 
random  selection  process. 

•  *  •  *  • 

4.  Section  21.32  is  amended  by 
removing  paragraphs  (e)(3),  (e)(4)  and  by 
revising  paragraphs  (b)(2),  (f)  and  the 
introductory  text  of  paragraph  (gj  to 
read  as  foUows: 
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{21.32    CowidwIkMi of aftptcmauim, 
*        •        *        •        * 

(b)  •  •  • 

(2)  The  application  is  not  subject  to  a 
post-random  selection  hearing  or  to 
comparative  consideration  pursuant  to 
9  21.31  with  anoth^  application(s). 
except  where  the  competing  applicants 
have  chosen  the  cofiparative  evaluation 
procedure  of  9  21-34  and  a  grant  may  be 
made  under  that  procedure: 

(e)  *  *  * 

(2)  The  Commission  is  unable  for  any 
reason  to  make  the  Hndings  specified  in 
paragraph  (a)  of  thif  section  and  the 
application  is  accepitable  for  filing. 
complete,  and  in  accordance  with  the 
Commission's  rules,  regulations,  and 
other  requirements. 

(f)  The  Commission  may  grant,  deny 
or  take  other  action  with  respect  to  an 
apptication  designated  for  a  formal 
hearing  pursuant  to  paragraph  (e)  or 
Part  I  of  this  chaptef. 

(g)  Whenever  the  public  interest 
would  be  served.  th»  Commission  may 
grant  one  or  more  mutually  exclusive 
applications  expres^y  conditioned  upon 
final  action  on  the  applications,  and 
then  either  conduct  «  random  selection 
process  (in  specified  services  under  this 
Rules  Part),  or  designate  all  mutually 
exclusive  applicatiots  for  a  formal 
evidentiary  hearing  or  (whenever  so 
requested)  follow  th*  comparative 
evaluation  procedures  of  9  21.35.  as 


appropriate,  if  it  appiars 


5.  Section  21.35,  pa  ragraph 
introductory  text  is 
follows: 


r  'vised  to  read  as 


{21.35    Comfiarative  •valuation  of 
imituaHy  exclusive  applications. 

(a)  In  order  to  expedite  action  on 
mutually  exclusive  applications,  in 
services  under  this  Riiles  Part  where  the 
random  selection  proicess  does  not 
apply,  the  applicantstmay  request  the 
Commission  to  consider  their 
applications  without  k  formal  hearing  in 
accordance  with  the  Nummary  procedure 
outlined  in  paragrapi^  (b)  of  this  section, 
if: 


6.  Section  21.40  is  a  nended  by 
revising  paragraph  (a)  and  the 
introductory  text  of  paragraph  (c)  to 
read  as  follows:  | 

{21.40    Conskterationl  involving  transfsr 
or  assignnMnt  applications. 

(a)  The  Commissioa  will  review  a 
proposed  transaction  Ito  determine  if  the 
circumstances  indicate  "trafficking"  in 
licenses  or  construction  permits 
whenever  applications  (except  those 


involving  a  pro  forma 


transfer  of  control)  foi  consent  to 


assignment  or 


assignment  of  a  common  carrier 
construction  permit  or  license,  or  for 
trajisfer  of  control  of  a  permittee  or 
licensee,  involve  facilities  which  have 
been  operated  for  less  than  one  year  by 
the  proposed  assignor  or  transferor.  All 
construction  permits  are  subject  to  this 
section.  Only  licenses  that  were 
obtained  following  a  comparative 
hearing  are  subject  to  this  section.  At  its 
discretion,  the  Commission  may  require 
the  submission  of  an  affirmative,  factual 
showing  (supported  by  affidavits  of  a 
person  or  persons  with  personal 
knowledge  thereof)  to  demonstrate  that 
the  proposed  assignor  or  transferor  has 
not  acquired  an  authorization  or 
operated  a  station  for  the  principal 
purpose  of  profitable  sale  rather  than 
public  service.  This  showing  may 
include,  for  example,  a  demonstration 
that  the  proposed  assignment  or  transfer 
is  due  to  changed  circimistances 
(described  in  detail)  affecting  the 
licensee  or  permittee  subsequent  to  the 
acquisition  of  the  permit  or  license,  or 
that  the  proposed  transfer  of  radio 
facilities  is  incidental  to  a  sale  of  other 
facilities  or  merger  of  interests. 
***** 

(c)  For  the  purpose  of  this  section,  the 
one  year  period  is  calculated  using  the 
following  dates  (as  appropriate): 
*        *        »        •        * 

7.  A  new  9  21.909  is  added  to  read  as 
follows: 

{21.909    Grants  tiy  random  selection. 

If  an  acceptable  application  for  an 
initial  permit  in  this  service  is  mutually 
exclusive  with  another  such  application, 
the  applicants  may  be  included  in  the 
random  selection  process  set  forth  in 
Part  I.  99  1.821  etseq.  No  preferences 
shall  be  awarded.  Renewal  applications 
shall  not  be  included  in  a  random 
selection  process. 

Separate  Statement  and  Partial  Dissent 
of  Commissioner  Henry  M.  Rivera 

For  the  reasons  stated  in  my  earlier 
partial  dissent  in  this  proceeding,  I  again 
dissent  to  the  majority's  failure  to 
explore  policies  calculated  to  further 
diversity  of  voices  in  multi-channel 
MDS.  While  I  urged  the  majority  to 
consider  imposing  modest  restraints  to 
further  that  goal  in  the  First  Report  and 
Order  in  this  proceeding,  I  also  said: 

The  Commission  could  *  *  •  have  elected  to 
fully  explore  what  *  •  *  diversity-enhancing 
policies  to  apply  to  MDS  in  the  further 
rulemaking  notice  to  be  issued  regarding 
MDS  lotteries.  In  the  final  analysis,  this  more 
comprehensive  approach  may  well  have  been 
preferable.  The  options  to  be  examined  could 
have  included  various  tariff  prescriptions, 
*  *  *  a  dual  licensing  scheme  for  MDS 
carriers  and  their  programmer-customers,  or 


reclassification  of  MDS  as  a  broadcast  -•. 
service.' 

True  to  its  eariier  view,  the  majority 
unfortunately  has  elected  not  to  explore 
these  issues.  I  disagree  with  that 
election. 

Turning  to  another  issue,  in  light  of 
9  21.903(b),  a  substantial  question  exists 
whether  the  preference  scheme  set  forth 
in  Section  309(i)  is  applicable  to  MDS. 
notwithstanding  its  classification  as  a 
common  carrier  service.  I  am  pleased 
that  this  Further  Notice  has 
acknowledged  the  issue  [see  pp.  7-€  and 
n.  6)  and  eagerly  await  public  comment 
on  the  matter.  I  will  also  be  interested  in 
reading  the  comments  on  whether,  even 
if  the  FCC  is  not  legally  obliged  to  utilize 
the  preference  scheme  in  MDS  lotteries, 
it  may  and  should  do  so  under  the 
exercise  of  its  broad  public  interest 
mandate  [see  further  Notice  p.  8).  ' 
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47  CFR  Part  95 

[PR  Docfcst  No.  83-330;  FCC  83-455] 

RulM  To  Authorize  Ten  Year  Ucense 
Terms  in  the  Getteral  Mobile  Radio 
Service;  Amendment 

agency:  Federal  Communications 
Commission. 

action:  Withdrawal  of  proposed  rule. 


summary:  The  Commission  is 
terminating  its  Notice  of  Proposed  Rule 
Making  to  amend  Part  95  of  its  Rules  to 
authorize  ten  year  license  terms  in  the 
General  Mobile  Radio  Service  (GMRS). 
This  proposal  is  being  withdrawn  so 
that  licensees  will  continue  to  have  an 
accurate  and  reasonably-current  date 
base  from  which  they  can  select 
and  coordinate  frequencies. 

FOR  FURTHER  INFORMATION  CONTACT 

Maurice  J.  Depont.  Private  Radio 
Bureau.  Special  Services  Division.  (202) 
632-4964. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  if  amendment  of  Part  95  of  the 
Commission  rules  to  authorize  ten  year  ■ 
license  terms  in  the  General  Mobile  Radio 
Service  (GMRS);  PR  Docket  No.  83-330:  FCC 
83-455. 

Adopted:  October  6, 1983. 
Released:  October  12, 1983. 
By  the  Commission. 


'  See  Report  and  Order  in  CC  Docket  Nos.  80-112 
and  80-116.  (Statement  of  Commissioner  Heniy  M. 
Rivera.  Concurring  in  Part,  Dissenting  in  Part,  p.  a) 
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1.  On  March  31, 1983,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  this  proceeding  (48  FR  17624. 
April  25. 1983).  seeking  to  amend  the 
General  Mobile  Radio  Service  (GMRS) 
Rules  95.  to  authorize  ten  year  license 
terms.  Authority  for  a  ten  year  license 
term  is  contained  in  the 
Communications  Amendments  Act  of 
1982.,  Pub.  L  97-259.  96  Stat.  1087. 
approved  September  13, 1982.  Only  two 
comments  were  filed  in  this  proceeding, 
one  supporting  and  one  opposing  the 
proposal.  Comments  in  the  proceeding 
were  due  June  13, 1983,  with  reply 
comments  due  July  13. 1983. 

2.  The  opposing  comments  were  filed 
by  the  Personal  Radio  Steering  Group 
(PRSG).  Detroit.  Michigan.  Although 
they  were  not  filed  until  June  15, 1983. 
they  are  of  substantial  relevance  to  this 
proceeding,  and  we  accept  them  as  lale- 
fiied  comments.  The  gist  of  the 
comments  from  the  PRSG  is  that 
complete  and  accurate  licensee  records 
are  needed  in  the  GMRS  to  facilitate  the 
Commission's  enforcement  activities, 
and  because  there  are  no  formal  or 
structured  frequency  coordination 
procedures  in  that  service.  Lacking  such 
procedures,  users  in  that  service, 
according  to  the  PRSG,  must  be  able  to 
rely  on  reasonably-current  licensee 
records  in  order  to  determine  which 
frequencies  have  been  assigned  to 
which  licensees.  Along  with  channel 
monitoring,  accurate  licensee  records 
enable  a  licensee  to  choose  a  frequency 
which  blends  in  with  a  voluntary 
frequency  coordination  plan.  The  object 
of  frequency  coordination  is  to  preclude 
a  preponderance  of  licensees  from  using 
the  same  frequency  in  a  particular  area. 
PRSG's  objection  to  our  proposal 
appears  to  be  that  by  lengthening  the 
license  term  from  five  to  ten  years,  the 
Commission's  license  records  will 
become  significantly  more  cluttered 
with  licenses  which  are  still  current,  but 
which  are  for  GMRS  systems  that  are  no 
longer  on  the  air.  This  accumulated 
"deadwood"  in  the  Ucensee  data  base 
would  impair  its  accuracy  when  a  user 
consulted  it  to  coordinate  a  selected 
frequency  with  current  GMRS  frequency 
assignments. 

3.  We  believe  that  the  point  that  PRSG 
makes  is  well  taken.  An  accurate  and 
reasonably-current  data  base  is  a  useful 
tool  for  licensees  in  making  a  frequency 
selection  and  in  ejecting  frequency 
coordination.  In  addition,  since  the 
number  of  renewal  licenses  per  year  in 
this  service  is  minimal,  retention  of  a 
five  year  license  term  will  not  have  a 
substantial  impact  on  commission 
resources.  Therefore,  we  will  terminate 
this  proceeding. 


4.  In  view  of  the  foregoing,  and 
pursuant  to  Section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered.  That  this 
proceeding  is  terminated. 

5.  For  information  in  this  matter,  call 
Maurice  J.  DePont,  (202)  632-4964. 

Federal  Communications  Commission. 

Williain  |.  Tricarico, 

Secretary. 

|FR  Doc  83-28783  Kiled  10-Z4-t3:  a:4Sani| 
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DEPARTMEffT  OF  ENERGY 
48CFRCtl.9 

Acquisition  Regulations 

agency:  Energy  Department. 
ACTION:  Proposed  rule:  correction. 

SUMMAflV:  This  document  corrects  errors 
in  the  proposed  rule  for  the  Department 
of  Energy  Acquisition  Regulation 
(DEAR)  published  at  48  FR  43772  on 
September  26, 1983. 
DATE:  Written  comments  regarding  the 
proposed  rule  should  be  submitted  not 
later  than  November  25, 1983.  to  be 
considered. 

ADDRESS:  Comments,  if  any.  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Branch,  MA-421.1, 
Forrestal  Building.  Washington,  D.C. 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Langston.  Procurement  Policy 
Branch,  Department  of  Energy,  (202) 
252-8188. 

Issued  in  Washington.  D.C.  on  October  20. 
1983. 

Berton  |.  Roth. 

Director.  Procurement  and  Assistance 
Management  Directorate. 

The  following  corrections  are  made  at 
FR  Doc.  83-43772.  published  September 
26. 1983: 

1.  On  page  43772,  in  the  first  colunm. 
two  lines  from  the  bottom  at 
"ADDRESS",  and  same  page,  three  lines 
from  the  top  at  "FOR  FURTHER 
INFORMATION  CONTACT",  the  mail  code. 
"MA-241.1."  is  in  error.  The  correct  mail 
code  in  both  places  should  read:  MA- 
421.1. 

2.  On  page  43773,  in  the  first  column  in 
paragraph  U.C.  Paperwork  Reduction 
Act,. the  last  sentence  was  erroneously 
left  out.  The  corrected  text  should  read: 

C.  Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  that  are 


imposed  on  the  public  by  this  proposed 
rulemaking  have  been  cleared  by  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  «vith  section 
3S04{h)  of  the  Paperwork  Reduction  Act 
of  1980, 44  U.S.C  3501.  et  seq.  OMB 
clearance  number  1901-0261  has  been 
assigned  with  an  expiration  date  of 
December  31, 1983. 


3.  On  page  43612,  second  colunm  of 
the  Table  of  Contents  for  Subpart  917.71, 
Special  Research  Contracts  with 
Education  institutions,  a  correction  is 
required  due  to  the  additional  paragraph 
being  added  to  this  subpart.  Corrected 
section  headings  should  read: 

917.7108-3    Management  of  Covemmenl- 

owned  equipment. 
917.7108-4    Reports.  . 


4.  On  page  43819.  third  column,  in 
S  917.7108  Personal  property,  the  drafter 
erroneously  left  out  a  paragraph,  and 
i  917.7108-3  Reports  needs  to  be 
renumbered.  The  corrected  text  should 
read  as  follows: 

S917.710S-3    Management  of  Govemment- 
owned  e<|uipiiMnL 

When  title  to  equipment  is  retained  by 
the  Govemment.  the  institution  shall 
estabhsh  and  maintain  a  program  from 
the  utilization,  maintenance,  repair, 
protection,  preservation,  and  reporting 
of  Govemment  property  in  accordance 
with  sound  business  practice  and  the 
.  provisions  of  FAR  45.5  and  945.5. 

§917.7106-4    Reports. 

Excess  property  acquired  from  other 
Government  agencies  or  from  GSA  and 
provided  to  institutions  under  the 
authority  of  S  917.7106-2.  above,  will  be 
included  in  the  report  required  by  FPMR 
101-43.4701{c). 

5.  On  page  43830  at  the  top  of  column 
two.  reference  "927.403-3(d)"  in 
paragraph  917.7402-5(k)  is  corrected  to 
read  "927.402-3(d)". 

6.  On  page  43831  in  paragraph 
917.7406,  reference  "917.504-72"  is 
corrected  to  read  "915.504-72". 

7.  On  page  43843  in  §  924.702. 
references  "9-3.150-4"  in  paragraph 
(a)(1)  are  corrected  to  read  "924.702(c)". 

8.  On  page  43844  in  i  924.702(b). 
reference  "9-9.201(b)"  is  corrected  to 
read  "927.401(b)". 

|FR  Doc  83-28852  Kiled  lO-M-A  MS  ami 
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DEPARTMENT  OF  THE  INTEfnOR 
FiHi  flnd  WHMs  QenriM 
S0CFRPart17 


and  PiMite;  Notic*  of  Hndbig  on  a 
PatMon  To  Radasfify  ttw  Wastam 
Gray  Kangaroo  From  Tbraatenad  to 
Endangarad  Statot 


Fish  and  vyUdlife  Service. 
Notice  of  (Hiding  on  a  petition. 


Interior. 


:  The  Service  finds  that  a 
petition  submitted  on  June  22, 1983.  by 
the  Kangaroo  Protection  Foundation  to 
reclassify  the  western  gray  kangaroo 
[Macwpus  fuliginosus)  from  Threatened 
to  Endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended,  does  not  (tontain  substantial 
data  to  warrant  further  consideration. 

DATE  This  finding  i^  effective  October 
25.1983.  ' 


:  Questions  or  comments 

concerning  this  findiig  should  be 
submitted  to  the  Associate  Director- 
Federal  Assistance,  U.S.  Fish  and 
Wildlife  Service  (OBS),  Department  of 
the  Interior,  Washington,  D.C.  2Q240. 
The  petition,  and  its  supporting  data,  are 
available  for  public  Inspection  by 
appointment  during  normal  business ' 
hours  at  the  Service'b  Office  of 
Endangered  Species,  Suite  500, 1000 
North  Glebe  Road,  /irlington,  Virginia. 
Fen  furtheh  atFomlATiON  contact: 
Mr.  John  L  Spinks.  J*.,  Chief,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washnigton,  D.C 
20240  (703/235-2771), 
SUPPLEMENTARY  I 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  f  s  amended  in  1982, 
requires  that  the  Service  make  a  finding 
on  whether  a  petition  to  lists,  delist  or 
reclassify  a  species  presents  substantial 
scientific  or  commenjial  information  to 
demonstrate  that  the  petitioned  action 
may  be  warranted.  Tb  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  is  the  Federal 
Register.  { 

On  June  22, 1983,  the  Kangaroo 
Protection  Foundation  submitted  a 
petition  to  the  Service  to  list  the  western 
gray  kangaroo  [Macrppus  fuJiginosjjs] 
as  an  Endangered  species  pursuai^  to 
the  Endangered  Species  Act  of  1973. 
This  species  is  currently  listed  under  the 
Act  as  a  Threatened  ipecies. 


riNF0miATION: 


The  Service  has  carefully  examined 
the  information  submitted  by  the 
Kangaroo  Protection  Foundation  to 
determine  whether  it  presents 
substantial  scientific  or  commercial 
evidence  to  warrant  the  petitioned 
action.  The  Service  finds  that  in  this 
case  the  information  submitted  is  not 
substantial.  It  is  not  supported  by  valid 
scientific  data,  but  rather  consists  of 
questionable  extrafwlations,  and 
unverifiable  assertions. 

TTie  Service  wants  to  emphasize  that 
this  petition  from  the  Kangaroo 
Protection  Foundation  has  no  relation  to 
a  petition  received  on  November  10. 
1982.  from  the  Australian  Government  to 
entirely  remove  the  western  gray 
kangaroo  (and  also  the  eastern  gray 
kangaroo.  M.  giganteus,  and  the  red 
kangaroo,  M  rufus)  bxna  any 
classification  under  the  Act  In  the  case, 
the  Service  found  that  the  petition  did 
contain  substantial  information  and 
published  a  proposed  rule  in  the  Fe«ieral 
Register  (48  FR  15434)  on  April  a  1983  to 
delist  the  kangaroos. 

This  notice  was  prepared  by  John  L 
Paradiso,  Office  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1975). 
It  is  published  under  the  authorify 
contained  in  the  Endangered  Species 
Act  of  1973.  as  amended:  Pub.  L  93-205, 
87  Stat.  885;  Pub.  L  95-632,  92  Stat  3751; 
Pub.  L  96-159.'  93  Stat  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

Date:  Octolier  17, 1983 
G.  Ray  Aniett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parka. 

[FR  Doc.  l»-za8M  Filed  10-M-83;  8:45  am) 
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50  CFR  Part  17 

Endangerad  and  Thraatened  Wildlife 
and  Plants;  Notice  of  Withdrawal  of 
Proposed  Rule  for  Paronychia 
argyrocoma  var.  aibimontana 
(Sihrerling)  To  Be  a  Thraataned  Species 

aqency:  Fish  and  WUdllfe  Service, 
Interior. 

ACTION;  Withdrawal  of  proposed  rule. 

summary:  The  Service  withdraws  the 
proposed  rule  in  the  October  27, 1980. 
Federal  Register  that  had  proposed  the 
silverling  (Paronychia  argyrocoma  var. 
aibimontana)  to  be  a  Threatened 
species.  The  taxon  was  stated  to  occur 
in  Maine,  New  Hampshire,  and 
Massachusetts.  The  proposal  is 
withdrawn  because  of  new  data  that 
indicate  the  name  does  not  represent  a 
good  taxonomic  entity.  In  addition,  the 
New  England  populations  of  the  species. 


although  rare,  are  considered  not  in 
danger  of  extinction  in  the  foreseeable 
future. 

DATE:  The  withdrawal  is  effective 
October  25. 1963. 


:  The  complete  file  for  this 
notice  is  available  for  inspection  by 
appointment  during  usual  business 
hours  at  the  Service's  Office  of 
Endangered  Species.  1000  North  Glebe 
Road,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Dyer,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  02158 
(617/965-510a  extension  316). 

SUPPLEMENTARY  information: 

Bad(gtound 

Section  12  of  the  Endangered  Species 
Act  of  1973  (the  Act)  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51.  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975.  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823-27924)  of 
his  acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition  and 
of  his  intention  thereby  to  review  the 
status  of  the  plant  taxa  named  within. 
Paronychia  ajgyrocoma  var. 
aibimontana  was  included  in  the  July 
1975  notice  of  review.  The  taxon  was 
proposed  as  Threatened  on  October  27, 
1980  (45  FR  70949-70952).  hi  accord  with 
Section  2(b)(1)  of  the  1982  amendments 
(Pub.  L.  97-304)  to  the  Act  the  proposal 
is  treated  as  if  it  were  proposed  October 
13,1982. 

The  taxon  has  been  documented  from 
a  total  of  approximately  27  locations  in 
New  England  since  its  first  collection  in 
the  early  1800's.  Fourteen  of  these  sites 
have  been  verified  in  recent  years.  Nine 
of  the  existing  sites  occur  in  New 
Hampshire,  four  in  Maine,  and  one  in 
Massachusetts.  Five  sites  formerly 
occupied  by  the  variety  in  New 
Hampshire  have'been  examined  and  no 
plants  were  found.  Poor  locafity 
information  from  herbarium  specimens 
has  precluded  surveys  of  other  reported 
sites.  Nine  of  the  14  known  sites  occur 
on  rock  ledges,  in  crevices,  and  on 
mountain  tops  within  the  White 
Mountain  National  Forest  which  is 
public  land  administered  by  the  U.S. 
Forest  Service.  Other  sites  are  on  State 
land  in  all  three  States,  and  on  private 
land  in  New  Hampshire  and  Maine. 
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Taxonomy 

In  commentiiig  oa  the  proposal, 
botanists  at  the  New  York  Botanical 
Garden  brought  to  the  Service's 
attention  two  articles  relating  to  the 
genus  Paronychia:  one  by  Core  (1941). 
the  other  by  Chaudhri  (1968).  Core 
maintains  the  varieties  (A  P. 
argyrocoma,  stating  "Femald  (Rhodora 
8:103, 1906)  has  separated  the  northern 
form  as  the  variety  aJbimontana"  and 
giving  differentiating  characteristics. 
The  distribution  of  Paronychia 
argyrocoma  var.  albimontana  is  given 
as  western  Maine,  New  Hamphire,  and 
Massachusetts.  Chaudhri,  in  his  1968 
revision  of  the  Paronychiinae,  maintains 
the  use  of  two  distinct  varieties, 
Pamnychia  argyrocoma  var. 
argyrocoma  and  P.  argyrocoma  var. 
albimontana:  however,  he  includes  parts 
of  North  Carolina,  Tennessee,  and 
Georgia  in  the  range  of  P.  argyrocoma 
var.  albimontana.  This  is  the  only 
known  instance  where  specimens  of  P. 
argyrocoma  var.  albimontana  have  been 
cited  from  areas  outside  of  New 
England;  botanists  in  the  south  have 
generally  either  been  unaware  of  or  not 
followed  Chaudhri's  treatment. 

In  evaluating  Chaudhri's  revision, 
field  work  was  conducted  in  1982  at 
northern  and  southern  sites  of  the 
species,  and  herbarium  specimens  of  the 
species  were  borrowed  by  the  Service, 
liie  taxonomic  analysis  was  conducted 
by  Dr.  Andrew  F.  Robinson,  a  botanist 
formerly  in  the  Service's  Atlanta 
Regional  Office  and  now  in  the  Portland, 
Oregon,  regional  Office  (503/231-6131); 
he  plans  to  submit  a  scientific  paper  on 
his  study  to  an  appropriate  botanical 
journal.  His  conclusion  is  that 
Paronychia  argyrocoma  (Michx.)  Nutt. 
var.  albimontana  Femald  (P. 
argyrocoma  ssp.  albimontana  [Femald] 
Maguire)  is  not  a  good  taxon.  He  found 
that  the  reported  taxonomic  characters 
of  leaf  pubescence  and  pubescence  of 
awns  of  the  calyx  were  not  consistent 
characters  useful  in  separating  the 
varieties,  because  pubescence  varied 
too  greatly  within  individual  plants, 
between  plants,  and  between 
populations.  The  reported  taxonomic 
character  of  flower  length  also  proved 
inadequate.  He  found  flowers  generally 
smaller  in  the  northern  populations 
compared  to  those  in  southem  States, 
and  flowers  smaller  at  higher  latitudes 
within  the  northern  States.  However,  he 
also  found  smaller  flowers  with  higher 
elevations  in  the  south,  and  plants  at 
5000  feet  on  Mt.  Pisgah,  North  Carolina, 
could  not  be  differentiated  from  those  in 
the  north.  He  considers  flower  length  to 
be  an  ecoclinal  response  to  latitude  or 
altitude.  He  could  find  no  one  character 


or  combination  of  characters  that  can  be 
consistently  used  to  separate  the  two 
varieties  taxmunnically,  and  finu 
concludes  diat  Fernald's  variety  is 
untenable. 

Vulnerability 

The  proposed  rule  indicated  trampling 
by  hikers  as  the  main  threat  to  the 
variety  in  New  England,  with  additional 
threats  of  rock  climbers,  possible 
collecting  for  scientific  purposes  or  by 
wildflower  enthusiasts,  and  loss  of 
colonies  because  of  natural  factors. 

The  definition  of  "species"  in  section 
3(16)  of  the  Act  precludes  the  listing  of 
plant  population  segments  that  are  not 
also  distinct  species,  subspecies,  or 
varieties  (see  also  43  FR 17912). 
Furthermore,  after  1983  field  woric  by 
the  Service  and  further  evaluation  of  all 
information  on  the  proposed  taxon,  it  is 
concluded  that  the  New  England 
populations  of  the  species  are  rare  but 
not  in  danger  of  extinction  now  or  in  the 
foreseeable  future.  Several  recently 
contacted  New  England  botanists  agree 
with  this  conclusion.  Field  work  was 
conducted  in  conjunction  with  the  U.S. 
Forest  Service  in  Maine  and  New 
Hampshire  in  the  White  Mountain 
National  Forest.  For  example,  on 
Caribou  Mountain,  Maine,  healthy 
vigorous  plants  in  various  age  classes 
were  found,  with  many  in  2-3-inch 
crevices  of  limited  access  to  hikers  and 
rock  climbers.  Trampling  did  not  seem 
to  be  causing  any  significant  damage.  In 
addition,  collecting  does  cot  seem  to  be 
an  actual  threat  to  the  survival  of  New 
England  populations;  scientific 
collecting  is  extremely  limited  and 
occasional,  and  interest  and  collecting 
by  wildflower  enthusiasts  also  is 
considered  a  very  rare  event 

Comments  and  Protection 

Through  January  29, 1981.  comments 
supporting  the  proposed  mle  were 
received  from  the  Governor  of  Maine, 
the  New  Hampshire  Fish  and  Game 
Department,  and  the  Massachusetts 
Department  of  Fisheries,  Wildlife  and 
Recreational  Vehicles,  as  well  as  the 
Massachusetts  Natural  Heritage 
program  and  the  Northern  New  England 
regional  Office  of  the  Appalachian 
Mountain  Club.  However,  these 
commenters  have  not  previously  been 
advised  of  the  Service's  more  recent 
taxonomic  research  and  field  work, 
which  could  change  their, 
recommendations.  Nine  of  the  14  known 
sites  of  Paronychia  argyrocoma  in  New 
England  are  on  public  land  in  White 
Mountain  National  Forest  The  official 
comments  of  the  U.S.  Forest  Service 
were  that  "it  is  premature  to  Ust  the 
species"  and  that  "our  policy  and 


management  wiU  protect  tfiis  species 
from  the  need  to  be  federally  listed.  The 
species  is  being  added  to  the  Regional 
sensitive  species  list  to  provide  such 
protection.'*  The  Forest  Service's 
regulations  governing  the  land  on  which 
several  of  the  New  Hani|»hire  and 
Maine  populations  occur  prohibit 
removing,  destroying,  or  damaging  any 
plant  that  is  classified  as  a  threatened. 
endangered,  rare,  or  unique  species  (36 
CFR  261.9).  Also,  the  Forest  Service  has 
developed  a  10-year  management  plan 
for  alpbie  areas  in  the  White  Mountain 
National  Forest  that  folly  recognizes  the 
significance  and  sensitivity  oftfie  alpine 
environment  including  mudi  of  the 
habitat  of  Paronychia  argyrocoma.  We 
appreciate  the  efforts  of  the 
Appalachian  Mountain  Club  in  helping 
to  conserve  populations  of  this  species, 
specifically  in  working  with  the  U.S. 
Forest  Service  in  planning  traU  work  to 
avoid  conflicts  with  plant  populations, 
and  in  working  to  educate  the  public 
concerning  the  fragile  nature  of  its 
ecosystems.  These  programs  will 
contribute  significandy  to  the  protection 
of  vulnerable  populations  of  this  plant 

Although  Paronychia  argyrocoma  var. 
albimontana  appears  on  State  lists  that 
were  developed  by  botanists  in  Maine, 
New  Hampshire,  and  Massachusetts,  no 
State  legislation  currendy  offers  the 
species  direct  protection  in  any  of  these 
States.  In  Maine,  several  land  use 
planning  laws  provide  protection  to  rare 
plants  indirectly  through  zoning 
regulations.  Title  12  of  the  Maine 
Revised  Statutes,  Chapter  10,  designates 
zoning  rules  and  regulations 
administered  by  the  Land  Use 
Regulatory  Commission.  These 
regulations  provide  for  zoning  in  specific 
"resource  protection  districts"  within 
unorganized  territories.  Resource 
protection  districts  include  shoreiands, 
wetlands,  floodplains,  high  elevation 
areas  (above  2700').  historical  areas, 
archeological  areas,  and  the  like.  Zoning 
regulations  and  a  permit  system  would 
be  implemented  if  an  activity  would 
adversly  impact  such  areas  (Title  12 
Section  4811-14).  Since  Paronychia 
populations  occur  in  some  of  these  areas 
protected  by  zoning  laws,  as  well  as  on 
land  managed  by  the  U.S.  Forest 
Service,  portions  of  the  habitat  of  the 
species  are  offned  some  protection 
under  Maine  law.  Also,  the  Maine 
Critical  Areas  Program  (Tide  5.  Chapter 
312,  Section  3310-3314),  though  non- 
regulatory,  provides  protection  to  unique 
areas  through  consultation  with  private 
landowners,  and  Maine  populations  of 
the  Paronychia  are  being  considered  for 
this  program. 
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The  single  Massachfsetts  population 
of  the  species  is  on  an  island  maintained 
as  a  State  Wildlife  Sanctuary,  and 
regulations  prohibit  th^  picking  or 
disturbing  of  wild  plaiits  and  their 
habitats.  Two  Massachusetts  State  laws 
(Massachusetts  General  Laws  Chapter  2 
Section  7.  and  Chapter  266  Section  116a) 
protect  certain  other,  named  plant 
species  directly. 

The  Service  recognises  that  the  New 
England  populations  of  Paronychia 
argytocoma  are  rare,  and  considers 
some  precautionary  protection  and 
management  at  the  State  level 
appropriate  to  avoid  tl  eir  decline  to  a 
more  precarious  status . 


Finding  and  Withdrawal 

In  compliance  with  sections 
4(b)(6)(AHi)(IV)  and  4(b)(6)(B)(ii)  of  the 
Act.  as  amended,  the  Service  hereby 
withdraws  the  proposed  rule  of  October 
27, 1980  (45  PR  70949)  on  Paronychia 
argyrocoma  var.  albimontana  because  it 
is  considered  a  synonym  ol  Paronychia 
argyrocoma.  The  species  in  its  entire 
range  is  not  appropriate  as  a  candidate 
for  the  Federal  Endangered  Species  Act 
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Endangered  and  threatened  species. 
Dated:  October  17, 1983. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Pariis. 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  mtes  or 
proposed  rules  ttut  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigatiorts,  comnrtittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  ^Mictions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental 
Processes;  Pubfic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  02-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Governmental 
Processes  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  9:30  a.m.  on  Tuesday.  November 
15, 1983,  at  Room  10233,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington.  D.C 

The  committee  will  meet  to  discuss 
Professor  Edward  A.  Tomlinson's  study 
of  the  use  of  the  Freedom  of  Information 
Act  as  a  discovery  device. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should,  if  possible,  notify  the  Office  of 
the  Chairman  of  the  Administrative 
Conference  prior  to  the  meeting.  The 
committee  chairman,  if  she  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting. 

For  further  information  conceringing 
this  meeting  contact  David  M.  Pritzker. 
Office  of  the  Chairman,  Adnunistrative 
Conference  of  the  United  States,  2120  L 
Street  NW.,  Suite  500,  Washington.  D.C 
20037.  [Telephone:  202-254-7065.) 
Minutes  of  the  meeting  will  be  available 
on  request. 
October  19, 1983. 

Richard  K.  Berg, 
General  Counsel. 

|FR  Doc.  03-28018  Filed  lO-St-SS;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Land  and  Resource  Management  Plan 
for  Six  Rivers  National  Forest,  Del 
Nort^  Humboldt  and  Trinity  Counties. 
Calif  dmia;  Intent  To  Reevaluate 
Roadie^  Areas 

The  Department  of  Agriculture,  Forest 
Service  issued  a  National  Environmental 
Impact  Statement  in  January,  1979.  This 
Environmental  Impact  Statement 
documented  the  results  of  an  analysis  of 
62  million  acres  of  roadless  and 
undeveloped  land  within  the  190  million 
acre  National  Forest  System.  The 
purpose  of  this  Roadless  Area  Review 
and  Evaluation  (RARE  II)  was  to 
determine  which  of  these  roadless  areas 
were  more  suitable  for  wilderness  than 
for  other  National  Forest  uses. 

In  California,  RARE  II  analyzed  over  6 
million  acres  located  in  the  Forest 
Service  Pacific  Southwest  Region.  Of  the 
total  acres  analyzed,  about  963.000  acres 
were  recommended  for  wilderness: 
2,643,000  acres  for  further  plaiming  for 
wilderness;  and  2,395.000  acres  were  not 
considered  suitable  for  wilderness  and 
were  designated  non-wildemess. 

In  1979.  the  State  of  California 
challenged  the  adequacy  of  the  RARE  II 
Environmental  Impact  Statement  used 
as  the  basis  for  making  the  decisions  for 
allocating  roadless  land  to  either 
wilderness  or  non-wildemess  use.  In 
October,  1982,  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit  affirmed 
a  lower  court  decision  which  applied 
specifically  to  46  roadless  areas  in 
California.  This  decision  sets  a  binding 
precedent  for  all  Federal  Courts  in  the 
Ninth  Circuit 

As  a  result  of  the  October.  1982  court 
decision,  all  the  roadless  areas  on  the 
National  Forests  in  California  that  meet 
the  original  criteria  for  the  RARE  II 
study  will  be  reevaluated.  The 
reevaiuation  of  the  RARE  II  areas  on  the 
Six  Rivers  National  Forest  will  be  done 
as  part  of  the  Forest's  present  land  and 
resource  management  planning  process. 
The  areas  to  be  studied  are  as  follows: 
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Detailed  information  on  the  roadless 
areas  and  the  reevaiuation  process  will 
be  distributed  to  individuals  and 
organizations  on  the  Forest  mailing  list, 
and  to  other  individuals  and 
organizations  requesting  a  copy.  In 
addition,  there  will  be  a  public  open 
house  horn  2iOO  to  5:00  pjn.  and  7:00  to 
9:00  p.m.,  Wednesday.  December  14,  at 
the  Forest  Service  Clark  Street 
Conference  Room.  600  W.  Clark  Street 
Eureka,  CA.,  to  further  e}q)lain,  discuss 
and  gather  information  about  the 
roadless  areas  and  the  reevaiuation 
process. 

Specific  written  information  on  any  of 
the  roadless  areas  is  encouraged.  To  be 
most  helpful,  written  information  should 
be  sent  to  Owen  Peck.  Forest  Planner. 
Six  Rivers  National  Forest  507  F  Street 
Eureka.  CA.  95501  by  close  of  business 
on  December  30, 1963. 

The  responsible  ofBcial  is  Zane  G. 
Smith,  ]r..  Regional  Forester  of  the 
Pacific  Southwest  Region. 

For  further  information  about  the 
specific  areas,  contact  Owen  Peck  at  the 
above  address,  or  phone  (707)  442-1721. 

Dated:  October  19, 1983. 
DoDald  W.  Bachman, 
Acting  Forest  Supervisor,  Six  Rivers  Notiooal 


Forest 

(FR  Doc  83-28970  Filtd  10-24-83: 845 1 
MIXING  CODE  Uf-it-m 


>i 


12,340 
31.050 

O10 
S.390 
8.250 


Rural  Electrification  Administration 

Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc, 
Information  Supplement 

agency:  Rural  Electrification 
Administration,  USDA. 
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action:  Availability  |of  Iitformation 
Supplement. 


r.  Notice  is  lereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  prepared  f  n  Information 
Supplement  (IS)  in  connection  with 
construction  of  a  waier  pipeline  and 
well  gathering  system  by  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.,  (Plains]  of 
Albuquerque,  New  Mexico.  The 
supplemental  water  pipeline  would  be 
constructed  from  the  Plains-Escalante 
Generating  Station  (PEGS)  which  is 
located  in  McKinley  County  to  Plains 
owned  water  wells  Ictcated  near  Milan 
in  Cibola  County,  Netv  Mexico. 

FOR  FURTMER  INFORMATION  CONTACT 

Mr.  Alexander  E.  Sherman,  Chief, 
Distribution  and  Transmission 
Engineering  Branch,  $outhwest  Area- 
Electric.  Rural  Electrification 
Administration.  Room  0009.  South 
Agriculture  Building,  Washington,  D.C. 
20250,  Telephone  (2oi)  382-1915. 
SUPPUMENTARY  INFORMATION:  Plains 
submitted  a  Borrower's  Environmental 
Report  (BER)  which  Has  been  reviewed 
and  accepted  by  REA.  The  proposed 
addition  consists  of  a  33.6  km  (21  mi) 
pipeline  and  a  12.8  kiti  (8  mi)  well 
gathering  system  whifch  would  connect 
existing  water  wells  (ocated  near  Milan, 
New  Mexico,  to  PEGS.  The  subject  wells 
have  either  already  been  purchased  or 
are  under  commitmeijt  to  Plains.  Initially 
a  water  pipeline  to  fhfe  Cooper  Wellfield 
was  approved  as  part  of  the  PEGS 
Project  for  which  a  Fihal  Environmental 
Impact  Statement  (EIS)  was  issued  in 
January  1980.  The  decision  by  Plains  to 
develop  and  utilize  tl^e  State  Wellfield 
instead  of  the  Cooperi  Wellfield  was 
addressed  in  a  Draft  Supplemental  EIS 
which  was  issued  by  REA  in  January 
1982.  Since  a  decision  by  the  New 
Mexico  State  Engine^'s  Office 
(NMSEO)  on  Plains'  alpplication  for  a 
water  allocation  in  the  State  Wellfield 
has  not  been  made,  Plains  has  obtained 
a  supplemental  wateij  supply  for  PEGS. 
REA  has  reviewed  the  environmental 
information  submitted  by  Plains  and  has 
independently  evaluated  the  proposed 
change.  The  construcjion  and  operation 
of  the  supplemental  water  pipeline  will 
have  no  affect  on  wetlands,  floodplains. 
prime  farmland,  threaltened  and 
endangered  species  or  critical  babitat 
and  no  significant  adverse  impact  on 
cultural  resources  and  prime  rangeland. 
Based  on  the  above,  REA  has  concluded 
that  the  proposed  charge  is  not  a 
substantial  change  relevant  to 
environmental  conceitis  and  that  there 
are  no  significant  new  circumstances  or 
information  relevant  I  o  environmental 


concerns  bearing  on  the  project 
Nevertheless,  REA  has  determined  that 
the  purposes  of  the  National 
Environmental  Policy  Act  will  be 
furthered  by  publishing  the  IS. 

The  proposed  new  pipeline  to  Plains 
owned  wells  is  an  alternative  to  total 
dependence  on  ultimate  approval  by  the 
NMSEO  of  the  state  Wellfield  as  a 
water  source  for  PEGS.  After  reviewing 
the  two  alternatives,  REA  determined 
that  the  proposed  action  is  an 
acceptable  alternative  because  it  meets 
Plains'  needs  with  a  minimum  of 
adverse  impacts. 

This  IS  may  be  examined  at  or 
obtained  from  the  offices  of  REA  in  the 
South  Agriculture  Building,  Room  0009, 
14th  and  Independence  Avenue,  SW., 
Washington,  D.C.  20250  and  at  the 
offices  of  Plains,  2401  Aztec  Road,  NE.. 
P.O.  Box  6551,  Albuguerque,  New 
Mexico  87197  during  regular  business 
hours.  The  IS  may  also  be  examined  at 
public  libraries  in  appropriate  towns  in 
the  Affected  counties.  Copies  of  the  IS 
are  being  sent  to  various  Federal,  state 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Regulations. 

REA  will  take  no  final  action  on  the 
project  modifications  discussed  in  the  IS 
until  15  days  after  this  notice  of 
availabilty  is  published  in  the  Federal 
Register.  • 

This  Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850-Rural 
Electrification  Loans  and  Loan  Guarantees. 

Dated:  October  19. 1983. 
Harold  V.  Hunter, 
Administrator. 
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COMMISSION  ON  CIVIL  RIGHTS 

Arkansas  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arkansas  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  will  end  at  5:00 
p.m.  on  November  15, 1983.  at  the 
Winthrop  Rockefeller  Foundation. 
Conference  Room,  308  E.  8th,  Little 
Rock.  Arkansas  72205.  The  purpose  of 
this  meeting  is  to  discuss  and  plan 
projects  in  the  areas  of  education, 
employment  and  block  grants. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Marcia  Mclvor,  1229 
Lakeridge,  Fayetteville,  Arkansas  72701, 
(501)  442-0600:  or  the  Southwestern 


Regional  O^ice,  Heritage  Plaza,  418    -^ 
South  Main.  San  Antonio,  Texas  78204, 
"  (512)  730-557a 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October  19. 
1963. 

|ohn  L  Binkley. 

Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[C-351-029] 

Certain  Castor  Oil  Products  From 
Brazil;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
castor  oil  products  from  Brazil.  The 
review  covers  the  period  January  1, 1981 
through  December  31, 1981. 

As  a  result  of  the  reviews,  the 
Department  has  preliminarily 
determined  the  aggregate  net  subsidy  for 
the  period  to  be  3.75  percent  ad  valorem. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  October  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Clarke  or  Brian  Kelly,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  8, 1983,  the  Department 
of  Commerce  ("the  Department*') 
published  in  the  Federal  Register  (48  FR 
40534)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  certain 
castor  oil  products  from  Brazil  (42  FR 
8834,  March  16, 1976)  and  announced  its 
intent  to  conduct  the  next  review.  As 
required  by  section  751(a)(1)  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  hydrogenated 
castor  oil  and  12-hydroxystearic  acid. 
Such  merchandise  is  currently 
classifiable  under  items  178.2000. 
490.2650.  and  490.2670  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1981  through  December  31, 1981  and 
ten  programs:  (1)  Preferential  financing 
for  exports;  (2)  income  tax  exemptions 
for  export  earnings;  (3)  the  export  credit 
premium  for  the  Industrial  Products  Tax 
("IPI");  (4)  preferential  export  financing 
under  CIC-CREGE 14-11;  (5)  accelerated 
depreciation  for  capital  goods 
manufactured  in  Brazil;  (6)  fiscal 
benefits  for  special  export  programs;  (7) 
tax  reductions  on  equipment  used  in 
export  promotion  ("CIEX");  (8) 
preferential  export  financing  under 
Resolution  68  ("FINEX");  (9)  incentives 
for  trading  companies  (Resolution  643); 
and  (10)  partially-indexed  long-term 
loans. 

Analysis  of  Programs 

(1)  Preferential  Financing  for  Exports 

Under  this  program,  the  Department 
of  Foreign  Commerce  of  the  Banco 
Central  do  Brasil  ("CACEX")  declares 
companies  eligible  to  receive  working 
capital  loans  at  preferential  rates.  These 
loans  have  a  duration  of  up  to  one  year. 
During  the  period  of  review,  each  firm 
producing  castor  oil  products  could 
obtain  preferential  financing  for  up  to  20 
percent  of  the  value  of  its  previous 
year's  exports. 

We  calculated  the  subsidy  under  this 
program  by  multiplying  the  principal 
outstanding  under  the  program  during 
1981  by  the  differential  between  the 
commercial  interest  rate  and  the 
preferential  interest  rate  for  each  loan. 
For  loans  granted  prior  to  the  period,  we 
included  only  that  portion  extending 
past  January  1, 1981  in  our  calculation. 
We  similarly  prorated  loans  extending 
past  December  31, 1981. 

The  commercial  rate  for  short  term 
working  capital  is  the  rate  established 
by  the  Banco  do  Brasil  for  discounting 
sales  of  accounts  receivable.  We  chose 
this  as  the  benchmark  rate  because 
information  provided  by  the 
Government  of  Brazil  indicates  that 
working  capital  is  normally  raised 
within  the  Brazilian  financial  system 
through  the  sale  of  accounts  receivable. 
The  commercial  rate  includes  the  tax  on 
financial  transactions  ("the  lOF'),  from 
which  loans  under  the  preferential 
program  are  exempt;  the  rate  varied 
from  37.98  percent  to  66.50  percent 
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during  the  period  April  28, 1980  through 
December  31, 1981. 

During  1981,  Brasway  S.A.  Industrie  e 
Commercio  ("Brasway")  and  Sociedade 
Algodocira  do  Nordeste  do  Brasil 
("Sanbra"),  the  two  companies  covered 
by  this  review,  had  loans  outstanding 
under  Resolutions  602  (effective  March 
5, 1980)  and  674  (effective  Janaury  22, 
1981)  of  the  Banco  Central  do  Brasil.  The 
effective  annual  rate  for  loans  granted 
under  these  resolutions  ranged  fit)m 
26.39  percent  to  44  percent  and  the 
differential  between  the  commercial  and 
preferential  rates  therefore  ranged  from 
11.60  percent  to  22.50  percent.  We 
calculated  the  benefit  confetred  by  the 
program  for  1981  to  be  1.58  percent  ad 
valorem. 

On  February  21, 1983.  the  Government 
of  Brazil  reduced  the  maximum 
eligibility  for  preferential  financing 
under  Resolution  674  from  20  percent  of 
the  previous  year's  exports  to  15 
percent.  Effective  January  3, 1983,  the 
Banco  do  Brasil  increased  its  discount 
rate  to  72  percent  In  addition,  the 
Government  of  Brazil  increased  the 
effective  preferential  interest  rate  for 
export  financing  from  44  percent  to  69 
percent  and  lowered  the  lOF  from  4.50 
percent  to  1.50  percent  on  June  10, 1983 
(Resolution  832  and  830),  respectively). 
Adding  the  1.50  percent  lOF  to  the  72 
percent  rate  for  discounting  accounts 
receivable,  the  adjusted  benchmark 
commercial  interest  rate  is  73.50  percent 
As  a  result  the  differential  between  the 
commercial  benchmark  rate  and  the 
preferential  interest  rate  is  4.50  percent 

To  estimate  the  potential  benefit  and 
cash  deposit  of  estimated  countervailing 
duties  for  this  program,  we  summed  the 
prorated  value  of  loans  outstanding 
during  1981,  and  found  a  weighted 
average  use  rate  of  7.95  percent  This 
rate  is  lower  than  the  reduced  annual 
amount  manufacturers  can  borrow.  We 
then  multiplied  the  current  4.50  percent 
interest  rate  differential  by  the  weighted 
average  loan  use  rate  to  find  a  potential 
benefit  under  this  program  of  0.36 
percent  ad  valorem. 

(2)  Income  Tax  Exemption  for  Export 
Earnings 

Exporters  of  certain  castor  oil 
products  are  eligible  under  this  program 
for  exemption  from  income  tax  of  the 
percentage  of  profit  attributable  to 
export  revenue.  The  Brazilian 
government  calculates  the  tax-exempt 
fraction  of  profit  as  the  ratio  of  export 
revenue  to  total  revenue.  The  benefit 
equals  the  product  of  the.  amount  of  tax- 
exempt  profit  and  the  prevailing  35 
percent  corporate  income  tax  rate.  We 
preliminarily  determine  the  benefit  from 


this  program  to  be  OSa  percent  ad 
valorem  for  19&1. 

(3)  IPI  Export  Credit  Premium 

Exports  of  certain  castor  oil  products 
are  eligible  for  the  maximum  IPI  export 
credit  premium.  A  percentage  of  the 
f.o.b.  invoice  price  of  the  exported 
merchandise  is  reimbursed  in  cash  to 
exporters  through  the  bank  involved  in 
the  export  transaction.  The  Brazilian 
government  eliminated  the  IPI  export 
credit  premium  on  December  7. 1979,  but 
reinstated  it  on  April  1, 1981. 

Since  June  26, 1981.  the  BraziUan 
government  has  been  collecting  an 
export  tax  on  exports  of  castor  oil 
products  to  the  U.S.  (Resolution  699). 
completely  offsetting  the  benefit 
received  under  this  program.  Therefore, 
castor  oil  exporters  received  a  benefit 
under  this  program  for  three  months 
during  1981.  We  divided  the  value  of  OPI 
credits  received  during  that  period  by 
1981  exports  and  found  an  ad  valorem 
benefit  of  2.13  percent  Currently,  the  tax 
collected  on  exports  of  castor  oU  to  the 
U.S.  ctmtinues  to  fully  offset  the  benefit 
received  under  this  program.  Therefore, 
for  purposes  of  the  cash  deposit  of 
estimated  countervailing  duties,  the 
potential  subsidy  under  this  program  is 
zero  percent. 

(4)  Preferential  Export  Financing  Under 
CIC-GREGE 14-1 

CIC-GREGE 14-11  is  a  program 
operated  by  the  Banco  do  Brasil  that 
provides  preferential  financing  to 
exporters,  who  are  then  required  to 
maintain  a  minimum  fixed  level  of 
foreign  exchange  contracts  with  the 
Banco  do  Brasil.  Exporters  of  castor  oil 
products  participated  in  this  program  in 
1981. 

To  calculate  the  amount  of  benefit 
conferred  under  the  program,  we 
multiplied  the  prorated  principal 
outstanding  during  1981  of  each  loan  by 
the  differential  between  the  commercial 
and  preferential  interest  rates  on  each 
loan.  Using  the  preferential  rate  for  each 
loan  (provided  by  the  Brazilian 
government)  and  again  using  the  rate  for 
discounting  accounts  receivable  as  the 
commercial  rate,  we  found  that  the 
differential  between  the  commercial  and 
preferential  rates  ranged  from  6.98  to 
11.50  percent.  We  preliminarily 
determine  the  benefit  conferred  by  the 
program  to  be  0.02  percent  ad  valorem. 

(5)  Accelerated  Depreciation  for  Capital 
Goods  Martufactured  in  Brazil 

This  program  allows  companies  that 
purchase  Brazilian-made  capital 
equipment  as  part  of  an  approved 
expansion  project  to  depreciate  this 
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equipment  al  twice  tM  rate  normaUy 
permitted  under  Braziljaa  federal  tax 
laws.  The  benefit  of  si^^  a  program  is 
reduced  taxable  inconie  and  a 
siihepqiifnt  reductioa  m  tax  liabilities. 
Sanbra  laed  tius  program  for  the  1980 
tax  year.  We  detemioed  the  amouit  by 
which  dpprefiatiow  itn^er  this  program 
exceeded  Donoal  depreciation.  Sanbra 
had  a  loas.  not  accounted  for  by  the 
accelerated  depreciati^  and  paid  no 
taxes  dtiiiBg  1981.  The|e£are.  we 
prefiaunaiily  determine  the  benefit 
conferred  by  this  progdam  to  be  zero 
percent 

We  believe  this  pro^^am  also  affects 
the  tax  loss  carry-forward  provided  for 
in  Brazilian  tax  law.  B|  increasing  the 
total  loss  for  the  year,  it  would  increase 
the  amount  available  f^r  carryforward 
and  thus  reduce  future  tax  liability.  The 
benefit  from  this  woulc)  be  the  diSereoce 
betv.-een  the  loss  with  iormal 
depreciatfon  and  with  the  accelerated 
depreciation,  realized  ih  future 
profitable  years.  We  pQeliminarily 
determine  that  this  wo^d  not  affect  the 
benefit  for  1981. 

(6)  Other  Programs 

We  also  examined  tl  e  followTng 
programs  and  preHmin|nly  find  that 
exporters  of  castor  oil  froducts  did  not 
use  them  during  1981. 

A.  Fiscal  BenefiU  for  Social  Export 
Programs  ("BEFIEX'J 

B.  Tax  Reductions  on  EJquipment  Used 
in  Export  Production  ("CIEX'T 

C.  Preferential  Export  Pmancing  Under 
Resohition  68  of  the  National  Conncil 
for  Foreign  Commen*  (TINEX"} 

D.  Incentives  for  Trading  Companies 
(Resolution  643) 

E.  Partially-Indexed  Lofjg-Term  Loans 

PreCminary  Results  of  Die  Review 

As  a  resah  oi  the  review,  we 
preliminarily  determine  the  aggregate 
net  subsidy  to  be  3.75  piefcent  ad 
valorem  for  the  period  bf  review.  The 
Department  intends  to  iostntct  the 
Customs  Service  to  as«^ss 
countenf ailing  duties  of  3.75  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  jajiaary  1. 1961  and 
entered,  or  withdrawn  from  warehouse. 
for  coosumptioo  on  or  I  elore  August  Z 
1981. 

On  August  3. 1981,  th^  International 
Trade  CoBooussion  ['the  ITC")  notified 
the  Department  that  tb^  Brazilian 
government  had  requested  an  injury 
determination  for  this  op-der  under 
section  104(b)  of  the  Tride  Agreements 
Act  of  1979.  Should  the  iTC  find  that 
there  is  material  injury  or  threat  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  S^ice  to  assess 


coontenrailiog  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  anliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse;  for  consaBq>tion  on  or 
after  August  3. 1981.  and  throu^  the 
date  of  the  FTC's  notification  to  the 
Department  of  its  determinatioo. 

Because  of  the  changes  in  these 
prograios  described  above,  we 
preliminarily  determine  the  potential 
subsidy,  for  purposes  of  the  cash  deposit 
of  estimated  countervailing  duties,  to  be 
0.40  percent  The  Department  considers 
any  rate  less  than  0l5O  percent  ad 
valorem  to  be  die  miaimis. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act  the  Department  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties  on  all  shipments  of 
certain  Brazilian  castor  oil  products 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclostire  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  nrast 
be  made  no  later  than  5  dajrs  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  tfiis 
administrative  review  inchiding  the 
results  of  its  analysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  October  18. 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

|FR  Dw.  n-JMZt  FiM  M-Z4-43:  Mt  aoit 
aiLLNM  COOE  3Sia-2S-M 


Managcmsnt-Labor  TaxtSa  Advisory 
Committee;  Open  Meetfng 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
November  16, 1963. 1:00  p.m..  Herbert  C 
Hoover  Building.  Room  6802. 14th  Street 
and  Constitution  Avenue.  NW., 
WashmgtoB.  DXL  (The  Cosimittee  was 
established  by  the  Secretary  pf 
Commerce  on  October  18. 1961  to  advise 


Department  officials  oa  problems  and 
conditions  in  the  textile  and  apparel 
industry. 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeGrande  (202)  377-3737. 

Dated:  October  19, 1963. 
Wiilw  r  I  rarfiM 

Deputy  Astiatant  Secretary  for  Textile*  and 
Apparel 

fn  Ok.  B-2Me  Rbd  IO-24-t3;  Ittf  ai^ 
BtLLING  CO0ES1 


[A-423-013  aad  A-42»-«1«] 

CartKMi  Steel  Plate  From  Belgiiiro  and 
ttie  Federal  Republic  of  Gennany; 
Initiation  of  Antidumping 
Investigations 

AQENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  antidumping  investigations  to 
determine  whether  carbon  steel  plate 
from  Belgium  and  the  Federal  Republic 
of  Germany  (FRG)  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of 
these  products  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  these 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  November  14. 1983,  and  we 
win  make  ours  on  or  before  March  '^. 
1984. 

EFFECTIVE  DATE:  October  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Rimlinger,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C  20230:  telephone 
(202)  377-3962. 

suppLaiarrAirr  MRMMATiONe 


The  Petition 

On  September  29, 1963.  we  received  a 
petition  from  counsel  for  Gilmore  Steel 
CorporatioD  on  behalf  of  the  domestic 
carbon  steel  plate  products  industry.  In 
compliance  with  the  filing  requirements 
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of  1 353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  aUeges  that 
imports  of  the  subject  merchandise  from 
Belgium  and  from  the  FRG  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673)(the 
Act),  and  that  these  imports  are 
materially  injuring  a  United  States 
industry.  The  allegation  of  sales  at  less 
'   than  fair  value  is  supported  by 
comparisons  of  the  lowest  guidance 
prices  under  the  Davignon  Plan,  which  is 
used  by  European  Economic  Community 
countries  to  regulate  internal  sales 
prices  of  this  merchandise,  with  the  1983 
average  f.a.s.  Belgium  and  FRG  port 
value  of  carbon  steel  plate  imported  into 
the  United  States  (as  provided  by  U.S. 
Department  of  Commerce  statistics). 

Petitioner  also  alleges  that  this 
merchandise  is  also  being  sold  in  the 
European  home  markets  at  prices  which 
are  less  than  the  cost  of  production. 
However,  petition  has  not  submitted 
sufficient  evidence  to  support  these 
allegations  with  respect  to  Belgian  home 
market  sales,  and  we  believe  that  a  cost 
investigation  of  Belgian  producers  is  not 
justiHed  until  more  adequate  evidence  is 
submitted  by  petitioner. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  antidumping  investigations  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  carbon  steel 
plate  and  we  have  found  that  it  meets 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating 
antidumping  investigations  to  determine 
whether  carbon  steel  plate  from  Belgium 
or  from  the  FRG  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value  in  the 
United  States.  If  our  investigations 
proceed  normally,  we  will  make  our 
preliminary  determinations  by  March  7, 
1984. 

Scope  of  Investigations 

The  mechandise  covered  by  these 
investigations  is  carbon  steel  plate.  The 
term  "carbon  steel  plate"  covers  hot- 
rolled  carbon  steel  products,  whether  or 
not  corrugated  or  crimpled;  not  pickled; 
not  cold  rolled;  not  in  coils;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad,  0.1875  inch  or 
more  in  thickness  and  over  8  inches  in 
width;  as  currently  provided  for  in  item 
607.6615  of  the  Tariff  Schedules  of  the 
United  States  Annotated  {JSUSA). 


Semifinished  products  of  solid 
rectangular  cross  sections  with  a  width 
at  least  four  times  the  thickness  in  the 
cast  condition  or  processed  only  through 
primary  mill  hot-rolling  are  not  included. 

Gabon  steel  plate  is  used  in  the 
construction  of  bridges,  mining 
equipment,  pressure  vessels,  railroad 
freight  and  passenger  cars,  ships,  line 
pipe,  industrial  machinery,  machine 
parts,  and  a  large  variety  of  the  other 
products. 

Notificatioo  to  rrC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  aririve  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
prvileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
pubUcly  or  under  an  administrative 
protective  order  without  the  consent  of 
the  Deputy  Assistant  Secretary  for 
Import  Administration. 

Preliminary  Determinations  by  ITC 

The  ITC  will  determine  by  November 
14, 1983,  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
plate  fiom  Belgium  and  the  FRG  are 
materially  injuring,  or  are  likely  to 
materially  injure,  a  United  States 
industry.  If  its  determinations  are 
negative,  these  investigations  will 
terminate;  otherwise,  they  will  proceed 
according  to  the  statutory  procedures. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  19. 1983. 

[FR  Doc  n-zam  Piled  10-24-83:  ftis  ami 
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[A-401-004] 

Final  Determinations  of  Sales  at  Less 
tttan  Fair  Value;  Certain  Carton  dosing 
Staples  and  Staple  IMachines  From 
Sweden 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Final  Determinations 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Carton  Closing  Staples  and 
Staple  Machines  From  Sweden. 

summary:  We  have  determined  that 
certain  carton  closing  staples  and  staple 
machines  from  Sweden  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  The  U.S. 
International  Trade  Commission  (ITC) 
will  determine,  within  45  days  of 


publication  of  this  notfoe,  whether  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

EFFECnvc  date:  October  25, 1983. 

rOR  FURTHER  MFORMATMM  CONTACT 
Deborah  A.  Semb.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14tb  Street 
and  Constitution  Ave..  NW., 
Washington.  D.C  2023a  telephone:  (202) 
377-3534. 

SUPPLEMBfTARV 


CaseHistacy 

On  December  17, 1962,  we  received  a 
petition  from  counsel  for  International 
Staple  and  Machine  Company,  Inc.  of 
Butler,  Pennsylvania,  on  behalf  of  the 
domestic  carton  closing  staple  and 
staple  machine  industry.  In  accordance 
with  the  filing  requirements  of  i  353  J8 
of  the  Commerce  Department 
Regulations  (19  CFR  353.36),  the 
petitioner  alleged  that  certain  carton 
closing  staples  and  staple  machines 
from  Sweden  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  193a  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 
After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  lipon  which  to  initiate 
antidumping  investigations.  We  notified 
the  ITC  of  our  actions  and  initiated  such 
investigations  on  January  6, 1983  (48  FR 
1530).  On  January  31, 1983.  the  ITC 
found  that  there  is  a  reasonable 
indication  that  imports  of  certain  carton 
closing  staples  and  staple  machines 
from  Sweden  are  materially  injuring,  or 
are  threatening  to  materially  injiue,  a 
U.S.  Industry  (48  FR  6039). 
Questionnaires  were  presented  to  Josef 
Kihlberg  Trading  AB  (Kihiberg)  on 
February  9, 1983.  and  to  Grytgols  Bruks 
AB  (Grytgols]  on  February  la  1963. 
Responses  were  received  on  March  22. 
1983  from  Grytgols,  and.  on  April  12, 
June  28,  and  September  7.  and  14, 1983 
fit>m  Kihiberg. 

We  published  preliminary 
determinations  of  sales  at  less  than  fair 
value  on  June  2, 1983  (48  FR  24755).  On 
June  7-14,  and  September  22, 1983,  we 
conducted  a  verification  in  Sweden  of 
the  responses  submitted  by  Kihiberg  and 
Grytgols.  Our  notice  of  the  preliminary 
determinations  provided  interested 
parties  with  an  opportunity  to  submit 
views  orally  and  in  writing.  On  June  24. 
1983,  we  held  a  public  hearing. 
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Soopa  of  iDVMtigflioaf 

The  nwnJiHndiie  cohered  by  these 
investigations  is  certa^  cartoD  ck^ng 

staples  (staples)  in  stri|>  form  and 
certain  ooo-automatic  barton  closing 
staple  machines  (stapl^  machines). 
Staples  are  made  of  st^el,  most  often 
copper  coated  or  gahraliized.  Staple 
machines  can  be  divided  for  the  most 
part  into  twn  categories:  handhcH  lop 
staple  maGfames  and  free  standing 
bottom  staple  machines.  Tlie  subject 
staples  and  staple  machines  are 
currently  classifiable  under  item 
646.2000  and  662.2065.  respectively,  of 
the  Tariff  Schedules  of.  the  United  States 
Annotated  (TSUSA).  J 

Since  Kihlberg  and  Urytgois  are  the 
only  known  Swedish  exporters  of 
staples  to  the  United  States,  and 
iOhlberg  is  the  only  knswn  Swedish 
exporter  of  staple  maclines  to  the 
United  States,  we  hmited  our 
investigations  to  them.  I 

The  period  of  investigations  for 
staples  and  staple  machines  from 
Sweden  sold  in  the  Unted  States  is  from 
July  1. 1982.  to  Decembpf  31. 1982. 

Fair  Valnr  Companson 

To  detemme  whether  sales  of  the 
subject  merdiandise  in  the  United 
States  were  rasde  at  le$s  than  fair  value, 
we  coapared  the  Uniteti  States  price 
with  the  foreign  mark  el  value. 

United  States  Price       . 

As  provided  in  sectic^  772  of  the  Act. 
we  used  the  purchase  {rice  of  the 
subiect  mefchandise  tojrepresent  the 
United  States  prjce  for  kales  by  Kihlberg 
and  Grytgols  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 

For  Kihlberg,  we  caloulated  purchase 
price  based  on  the  f.o.b  .  port  of 
exportation,  unpacked  ]  )rice  to  unrelated 
purchasers  in  the  United  Slates.  We 
made  a  deduction  for  tlie  cost  of  foreign 
inland  freight  and  added  U.S.  packing 
costs.  For  Grytgols,  we  jcalculated 
purchase  price  based  on  the  c.Lf.,  U.S. 
port,  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions  for  th(  costs  of  foreign 
inland  freight,  foreign  terminal  charges, 
ocean  freight  and  insurtnce. 

Foreign  Market  Value 

1b  accordance  with  s^km  773  of  tfae 
Act  we  cakulated  forego  market  vatoe 
for  Kihlberg  and  Grytgt^  based  on  their 
home  aeriut  sales,  as  there  were 
sufficieal  sales  of  such  or  similar 
mercbaadiae  in  the  hoo^  aarket  to 
provide  a  basis  Eor  comparison. 

For  Kihlberg  we  calculated  hant 
market  prices  on  the  basis  of  ex-factory, 
unpacked  prtces.  We  made  dednctions. 


where  appropriate,  for  quantity 
discounts  in  accordance  with  i  353.14  of 
the  Conuaefce  Regulations  (19  CFR 
353.14)rWe  also  made  an  adjustm^it  for 
diOecences  in  credit  terms,  and  added 
U.S.  packing  costs. 

In  our  preliminary  determinations, 
deductions  for  loyalty  discoonts  were 
made.  E)uring  our  verification  of 
Kihlberg's  response,  these  loyalty 
discounts  were  found  to  be  qaantity 
discounts  and  were  included  in  our 
allowance  of  quantity  discounts  in 
making  our  Hnal  determinations. 

Kihlberg  initiaUy  claimed  that  sales  to 
a  third  country  should  be  used  for 
comparison  with  sales  to  the  United 
States  because  sales  in  Sweden  are  to 
end-users  and  sales  to  the  United  States 
and  to  third  countries  are  to  distributors. 
We  reiected  this  claim  in  the 
preliminary  determinations  because 
there  were  sufficient  sales  of  such  or 
similar  merchandise  in  the  home  market 
to  provide  a  basis  for  comparison. 

Kihlberg  also  claimed  a  level  of  trade 
adiustraent  between  the  United  States 
and  home  market  sales,  first  on  the 
basis  of  indirect  selling  expenses 
incurred  in  the  home  market  and  in 
sales  to  the  U.S.  Kihlberg  later  suggested 
that  its  sales  to  a  related  distributor  in  a 
third  country,  and  that  related 
distributor's  sales  to  unrelated  end-users 
be  used  as  evidence  of  different  levels 
of  trade  for  adjustment  purposes. 
Nei^er  of  these  claims  were  allowed. 
See  the  Comment  section  of  this  notice 
for  a  complete  discussicm  of  these 
claims. 

For  Grytgols.  we  calculated  the  home 
market  prices  on  the  basis  of  ex-factory, 
packed  prices.  We  allowed  a  deduction 
for  quantity  discounts  in  accordance 
with  5  353.14  of  the  Commerce 
Regulations.  We  also  made  an 
adjustment  for  differences  in  credit 
terms.  We  made  no  adjustments  for 
differences  in  packing  costs  as  these 
costs  were  determined  to  be  the  same  In 
both  markets. 

Grytgols  also  claimed  a  level  of  trade 
adjustment.  As  Grytgols  sold  to  different 
levels  of  trade  in  the  home  market  at  the 
same  prices,  the  differences  in  levels  of 
trade  had  no  impact  on  prices. 
Therefore,  we  disallowed  the  claim. 

VerificatieB 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information/ 
used  in  making  these  determinations. 
We  were  granted  access  to  the  books 
and  records  of  Kihlberg  and  of  Grytgols. 
We  used  standard  verificatiao 
procedures,  incfaiding  examination  of 
accounting  records,  financial  statements 
and  selected  docnaents  containing 
relevant  in^vmation. 


Results  of  In  vastigatioas 

We  made  fair  value  comparisons  on 
all  US.  sales  of  staples  and  staple 
machines  reported  by  Kihlberg  and 
Grytgols.  For  staples  sold  by  Kihlberg. 
we  have  found  that  the  foreign  market 
vahie  exceeded  the  United  States  price 
on  84.61  percent  of  quandty  sold.  These 
margins  ranged  from  GiOO  percent  to 
45.93  percent.  For  staples  sold  by 
Grytgols,  we  have  found  that  the  foreign 
market  value  exceeded  the  United 
States  price  on  38.46  percent  of  quantity 
sold.  These  margins  ranged  from  aoo 
percent  to  13.60  percent.  The  overall 
weighted-average  margin  on  all  staple 
sales  (by  both  companies)  compared  is 
11.39  percent 

For  staple  machines  sold  by  Kihlberg, 
we  have  found  that  the  foreign  market 
value  exceeded  the  United  States  price 
on  over  99.00  percent  of  quantity  sold. 
These  margins  ranged  from  87.96 
percent  to  2ia95  percent  The  overall 
weighted-average  margin  on  all  sales 
compared  is  122.79  percent 

The  weighted-average  margins  for 
individual  companies  investigated  are 
given  for  each  product  in  the 
"Suspension  of  Liqnidatioa"  section  of 
this  notice. 

Petitioner's  CommeDts 

Comment  1 

DOC  should  not  allow  Kihlberg  an 
adjustment  for  quantity  discounts 
because  the  information  presented  with 
respect  to  the  claimed  adjustment  is 
unclear  and  inconsistent,  and  does  not 
comply  with  regulatory  requirements  to 
establish  eligibility.  The  discount 
schedules  presented  by  Kihlberg  have 
not  been  consistently  followed;  and, 
moreover,  the  schedules  show  no 
pattern  of  price  variation  according  to 
quantity.  ,  " 

DOCPositioa 

We  verified  that  discounts  of  at  least 
the  magnitude  shown  on  Kihlberg's 
discount  schedule  have  been  granted  in 
the  ordinary  course  of  trade  in  more 
than  20  percent  of  sales  over  the  six 
month  period  of  the  investigation. 
Therefore,  Kihlberg's  quantity  discounts 
meet  the  requireaents  of  1 3S3.14  of  the 
Commerce  Regulations. 

Comment  2 

Kihlberg's  claim  for  adjustments 
based  upon  loyalty  discounts  sboold  be 
rejected.  Such  ckscounts  are  really  only 
another  forar  of  quantity  discount  but  do 
not  meet  regulatory  requirements  for 
quantity  discounts. 


DOCPotiUon 

In  the  preliminary  affirmatrve 
determination,  the  DOC  made 
adjustments  for  loyalty  diaoomts 
granted  by  Kihlbeig  to  its  outomera. 
During  verification,  we  found  loyalty 
discounts  to  be  quantity  discouata  and 
we  included  them  in  our  alioiwance  of 
quantity  discounts  in  making  the  Rnal 
determinations. 

Comment  3 

Kihlberg's  and  CcytBols'  credit  coats 
for  sales  of  te  snbiect  staples  and 
staple  machines  to  tte  U^  market  are 

substantially  higher  than  for  sales  of  the 
same  merchandise  to  the  Swedish 
market;  therefore,  an  adjustment  based 
upon  this  difference  rfioaid  be  made. 
Furthermore,  the  DOC  did  not  caknlate 
this  adjustment  correctly  in  the 
prelimmary  determinations. 

DOCPosiUoa 

The  actiiai  credit  costs  of  both 
respondent  firms  were  verified  and  used 
in  our  calcabtiaas  of  these  final 
deterrainatiaas.  DOC  corrected  an  error 
in  its  cakidatioa  methodology  in  makii^ 
the  fin^  adjastnients  for  credit 
expenses. 

Comment  4 

"Cytgols'  respoQse  is  both  inaccurate 
and  unsupported  by  sufikient 
information  (o  make  it  a  proper  basis  for 
a  final  determination  of  whether  sales  at 
less  than  fair  value  are  occurring.  The 
best  information  otherwise  available 
should  be  relied  upon  in  naking  such 
determination". 

DOC  Position 

Grytols*  response  was  thorooghfy 
analyzed  and  verified  by  the 
Department  and  was  fownA  to  be 
accurate  and  to  provide  sufficient 
information  for  the  final  determination. 

Comment  5 

"Dates  of  sale  with  respect  to  U.S. 
sales  reported  by  Grytols  nay  a  fact  be 
the  dates  of  invoice,  and  not  the  date  of 
sale.  Thus,  all  the  'sales'  reported  by 
Gry^gols  in  its  response  could  be 
substantially  skewed"  given  the 
movement  in  exchange  rales  which 
occurred  during  the  relevant  period. 

DOC  Position 

We  verified  that  prices  of  the  staples 
sold  by  Crytgols  can  and  do  change 
between  date  of  order  and  date  of 
invoice.  At  date  of  invoice.  Grytgols' 
prices  are  set  Tbeiefbre.  the 
Department  used  date  of  invoice  to 
represent  the  date  of  sale  rather  than 
\    date  of  order  in  making  Us  final 
^~>deterainatK>n 
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Comment  6 

Grytgols  reported  its  home  market 
sales  in  dollar  amounts,  not  Swedish 
kronor.  without  providing  the  exchange 
rate  used.  It  seems  that  the  exchange 
rate  used  by  Grytgols  is  not  reflective  of 
actual  exchange  rates  over  the  relevant 
period;  therefore,  less  than  fair  value 
sales  in  the  United  States  could  have 
been  obscured. 

DOCPoeJLoa 

DOC  a^ees  that  die  exdnnge  rate 
used  by  Grytgols  in  its  response  was  not 
reflective  <k  actual  exchange  rates 
during  the  period  )uly  1  through 
December  31. 1982.  To  calculate  the 
mar^ns  for  the  final  determinations  on 
the  staples  sold  in  the  United  States  by 
Grytgols.  the  DOC  used  the  actual 
exchange  rates  in  effect  at  the  date  of 
invoice  of  each  sale.  We  made  the 
proper  conversion  in  accordance  with 
section  353.56  of  the  Commerce 
Regulations. 

Comment  7 

Grytgols'  claim  that  its  packing  costs 
for  U.S.  and  home  market  sales  are 
identical  is  not  consistent  with  the 
normal  atuation.  Export  packing, 
induding  containeiization,  must  make 
packing  costs  for  U.S.  sales  higher. 

DOC  Position 

We  verified  all  of  Grytgols'  packing 
costs  for  its  U.S.  shipments.  Grytgol's 
containerization  costs  were  inchded  in 
their  foreign  terminal  charges.  Foreign 
terminal  charges  were  deducted  in  our 
calculation  of  U.S.  price. 

Comment  8 

The  adjastment  for  Grytgols'  inland 
freight  and  insorance  costs  were 
calculated  incotiectly  in  the  preliminary 
determinations. 

DOCPosiUon 

We  verified  all  of  Grytgols'  inland 
freight  and  insurance  costs.  The 

adiustments  for  inland  freight  and 
insurance  costs  were  calculated 
correctly. 

Respondents  Cowwculs 

Kihlbei^ 

Comment  1 

An  adjustment  shodd  be  made  for 
differences  in  the  levels  of  trade 
between  the  United  States  and  Sweden. 
Because  sales  in  the  home  market  are  to 
thousands  of  ^id-Bsers,  Kihtt>erg 
requires  a  large  sales  force  and  a  large 
administrative  staff  for  hone  market 
sales.  Because  US.  sales  are  in  large 
quantities  to  fewer  than  twenty 
purchasers  and  at  the  wholesale  level. 
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DOCPosiUoa 

DOC  lecoguiies  that  in  certain 
circumstances,  where  sales  are  made  at 
different  levels  of  trade,  an  adjustment 
for  such  differences  may  be  appropriate 
and  feasible.  Sinoe  sales  of  sadi  or         > 
similar  merchandise  do  not  exist  at  rite  ^ 
same  level  of  trade  in  both  markets,  an 
alternate  method  would  have  to  be 
sought  to  establish  the  pricing 
differential  which  would  exist  were 
there  sales  in  die  home  market  at  Ifie 
distributor  level.  In  response  to  our 
request  for  tefineme^H  of  the  data 
supporting  the  selling  expense 
differential  claimed,  Kihlberg  provided 
information  in  an  attempt  to 
substantiate  its  claims  for  a  cost-based 
adjustment.  Kihlberg  also  provided 
information  intended  for  use  in 
allocating  the  costs  incurred  on  all  sales 
world-wide,  between  the  US.  and  thkd 
countries.  Additionally,  information  was 
given  in  an  attempt  to  provide  a  basis 
for  allocating  the  expenses  attributed  to 
U.S.  sales  between  die  products  under 
investigation  and  other  products  sold  in 
the  U.S.  The  information  provided  was 
verified  by  the  DOC. 

Although  we  were  sympathetic  to  the 
general  propositi  on  of  making  an 
adjustment  for  differences  in  level  of 
trade,  we  conid  not  do  sa  becanse 
granting  an  adjustment  would  have 
required  an  nnsupportable  assumption 
that  the  indirect  selling  expenses 
incurred  in  sHHng  to  the  United  States 
represent  the  expenses  which  would 
have  been  incurred  in  Sweden  if  sales  at 
the  same  level  of  trade  existed  there. 
Accordingly,  we  declined  to  make  an 
adjustment 

Nevertheless,  we  have  not  rejected 
the  concept  of  making  an  adjustment  for 
differences  in  level  of  bade  and  are 

-willing,  in  the  context  of  any  future 
reviews  under  section  7S1  of  the  Act.  fo 
reconsider  such  an  adjustment  in  the 
event  credible  evidence  were  provided 
representii^  what  the  Swedish  home 
market  selling  expenses  would  be  if 

sales  were  made  there  at  the  distributor 
level. 

Comment  2 

Kihlbeig  abo  atteiapted  to  justify  a 
level  of  trade  adiastmenl  on  the  basis  of 
its  sales  ie  Finland  iGUberg  sells  in 
Finland  to  its  wkoUy-owaed  snbsiifiary. 
The  subsidiary  reacJk  to  end-useis  in 
Finland.  Kihlberg  contends  that  sales  to 
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its  subsidiary  constitute  a  distributor 
level  of  sales  in  Finland  Further. 
Kihlberg  contends  that  its  sales  to  the 
Finnish  subsidiary  may  be  used  because 
they  are  arms-length  transactions  as 
evidenced  by  the  similarity  between 
prices  to  its  subsidiary  and  those  to  U.S. 
distributors.  Consequantly,  Kihlberg's 
Finnish  sales  should  be  used  to  establish 
a  level  of  trade  differebtiaL 

DOC  Position 

The  similarity  of  prices  in  sales  to  the 
Finnish  subsidiary  and  the  U.S. 
distributors  is  not  meaiingful  as  a 
measure  of  arms-length  transactions, 
since  the  sales  are  sutqect  to  different 
market  forces  inherent  in  sales  to 
different  countries.  Similariy,  the 
differences  in  maiicet  conditions 
between  Finland  and  Sweden  render 
sales  in  Finland  unsuitable  as  evidence 
for  establishing  a  differential  in  prices  to 
different  levels  of  trade  which  do  not 
exist  in  Sweden. 

Grytgols 

Comment  1 

An  adjustment  shou  d  be  made  for 
differences  in  the  levels  of  trade 
between  the  United  States  and  Sweden. 
Sales  in  the  home  market  are  made  at 
the  retail  level  to  end-i^rs  while  sales 
in  the  United  States  are  made  at  the 
wholesale  level. 

DOC  Position 

Grytgols'  verified  response  indicates 
that  it  does  not  sell  to  distributors  in  the 
home  market;  however,  it  does  sell  to 
resellers  and  end-useri  in  the  home 
maricet  As  Grytgols  sold  to  different 
levels  of  trade  in  the  home  market  at  the 
same  prices,  the  differences  in  levels  of 
trade  had  no  impact  o*  prices. 
Therefore,  we  disallowed  the  claim. 

Comment  2 

Grytgol's  has  provii 
their  sales  to  a  third 
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infcmnation  on 
untry,  Finland. 

DOC  Position 

The  Department  haa  examined  this 
information  provided  by  Grytgols  but 
did  not  use  the  information  in  making  its 
final  determinations  a|  Grytgols  made 
no  claim  associated  with  the  submission 
and  the  information  pnjvided  is  not 
germane  to  the  investigation. 

Hnal  Detenninatioo 

Based  on  our  investigations  and  in 
accordance  with  sectien  735(a)  of  the 
Act.  we  reached  final  aeterminations 
that  certain  carton  clo$ing  staples  and 
staple  machines  from  Sweden  are  being, 
or  likely  to  be  sold  in  ^e  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act. 


Contiouation  of  SuqMnston  of 
Liquidation 

We  are  directing  U.S.  Customs  to 
continue  to  suspend  liquidation  of  all 
entries  of  certain  carton  closing  staples 
and  staple  machines  from  Sweden, 
subject  to  this  investigation  which  are 
entered,  or  withdrawn  bom  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
continue  to  require  a  cash  deposit,  the 
posting  of  a  bond  or  other  security  equal 
to  the  estimated  weighted-average 
amount  by  which  the  foreign  marlcet 
value  of  the  merchandise  subject  to 
these  investigations  exceeds  the  United 
States  price.  The  bond  or  cash  deposit 
requirements  established  in  our 
preliminary  determinations  of  June  2, 
1963  are  no  longer  in  effect  The 
weighted-average  margins  are  as 
follows: 


Certain  carton  doting  staptoa 
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ITC  Notificatioo 

In  accordance  with  Section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protectiye 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  If  the  ITC  determines 
that  material  injury  or  threat  of  material 
injury  does  not  exist,  these  proceedings 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
Uquidation  will  be  refunded  or 
cancelled.  U  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue 
antidumping  duty  orders  directing 
Customs  officers  to  assess  antidumping 
duties  on  certain  carton  closing  staples 
and  staple  machines  from  Sweden 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspensions  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price.  These 
determinations  are  being  published 


pursuant  to  section  735(d)  of  the  Act  (19 
UJ&.C.  1673(d)). 
October  17, 1983. 
WilHamT.Aichay. 

Acting  Assistant  Secretary  for  Trade 
Administration. 

{FR  Dot  83-28020  FU«d  10-2*-83: 8:45  ami 
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Hot^foNed  CartKMi  SlMl  SliMt  from 
Beigiuni  and  tiM  FMwvi  RspubNc  of 
Qormany;  Initiation  of  Antidumping 
investigation 

AGBNCV:  International  Trade 
Administration.  Commerce. 

ACnow  Notice 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  antidumping  investigations  to 
determine  whether  hot-rolled  carbon 
steel  sheet  frt>m  Belgium  and  the  Federal 
Republic  of  Germany  (FRG)  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  detnmine  whether  imports  of  this 
merchandise  are  materially  injiuing.  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  these 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  November  14. 1983,  and  we 
%vill  make  oun  on  or  before  March  7. 
1964. 
EFFCCnvE  date:  October  25, 1963. 

FOR  FURTHER  INFORMATION  CONTACIt 

Richard  Rimlinger,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  D.C  20230;  telephone 
(202)377-3962. 

SUFPLEMBNTARV  information: 

ThePetitioD 

On  September  29, 1963.  we  received  a 
petition  from  coimsel  for  Gilmore  Steel 
Corporation  on  behalf  of  the  domestic 
carbon  steel  sheet  products  industry.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36],  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
Belgium  and  the  FRG  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  metuiing 
of  section  731  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1673)  (the  Act), 
and  that  these  imports  are  materially 
injuring  a  United  States  industry.  The 
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allegation  of  sales  at  less  than  fair  value 
is  supported  by  comparisons  of  the 
lowest  guidance  prices  under  the 
DevignoQ  Plan,  which  is  used  by 
European  Econoauc  Community 
countries  to  regulate  internal  sales 
prices  of  this  merchandise,  with  the  1983 
avergae  f.a^  Bd^ooi  aad  FRG  port 
value  of  hot-rolled  carbon  steel  sheet 
imported  into  the  United  States  (as 
provided  by  U.S.  Department  of 
Commerce  statistics). 

Petitioner  also  aBeges  that  tfiis 
merchandise  is  also  being  sold  in  die 
European  home  raarlcets  at  prices  which 
are  less  than  tfie  cost  of  production. 
However,  petitioner  has  not  snbmitted 
sufficient  evidence  to  support  these 
allegations  with  respect  to  Belgian  home 
market  sales,  and  we  believe  that  a  cost 
investigation  of  Belgian  produceis  in  not 
justified  until  more  sdeqaate  eiridence  is 
submitted  by  petitioner. 

Initiation  of  Investigations 

Under  section  732(c)  ol  the  Act.  we 
must  detennme^witUn  20  days  after  the 
petition  is  filed,  whetiier  it  sets  forth  the 
allegations  necessary  for  the  initatiao  of 
antidun!^)iI^  investigatiaiis  and  whether 
it  contains  infomation  reasonably 
available  to  the  petitione  supporting  the 
allegations.  We  have  examined  the 
petition  on  hot-roQcd  carbon  steel  sheet 
and  we  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating 
antidumping  investigatiana  to  determine 
whether  hot-roUed  carbon  steel  sheet 
from  Belgium  and  the  FRG  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  vakie 
in  the  United  States.  If  our 
investigations  proceed  aarmaliy.  we  wiU 
make  our  preliminary  determinatiotis  by 
March  7, 19B4. 

Scope  of  bnresdgatioin 

The  merchandise  covered  by  these 
investigations  is  hot-roUed  carbon  steel 
sheet.  The  tenn  "hol-roUed  carbon  steel 
sheet"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped:  not  pickled:  not  cold  rolled;  not 
cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  aiSTS 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  in  coils;  as  currendy 
provided  for  in  item  607.a610  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Hot-rotled  carbon  steel  sheet  is  used 
in  the  construction  of  automobiles, 
industral  machinery  and  prodocts.  pipe, 
and  a  large  variety  of  odter  prodncts. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 


provide  it  with  the  informatioa  w«  wed 
to  arrive  at  these  determinatioas.  We 
will  notify  the  ITC  and  make  arataibie 
to  it  all  nonprivileged  and 
nonconfidential  informatioa.  We  tviU 
also  allow  the  ITC  access  to  all 
privileged  and  coi^dential  information 
in  our  files,  provided  it  confinns  that  it 
will  not  disclose  such  informatioa  either 
publicly  or  under  an  adnMnisirative 
protective  order  without  the  f^n^ai^  gf 
the  Deputy  Assistant  Secretary  for 
Import  Administration. 


Prefiuikmy  DBtetmBatioiw  by  ITC 

The  rrc  wiQ  detennine  by  Noveaiber 
14, 1983.  whether  there  is  a  reasonable 
indication  that  imports  of  hot-rolled 
carbon  steel  sheet  fitim  Belgium  and  the 
FRG  are  materially  injuring,  or  are  likely 
to  materially  injure,  a  United  States 
industry.  If  its  determinations  are 
negative,  these  investigations  will 
terminate:  otherwise,  they  wlQ  proceed 
according  to  Ae  statutory  procedures. 
October  19. 1983. 
Alao  F.  Ualmat; 

Deputy  Assistant  Secretary  for  bapatt 
Administration. 

|FRDoc.ll»-290MFikd 


[A^t22-M5] 

Sugar  and  Syrup*  From 

R— uHaof  >ilwli<HiaM>u  nawtew  of 

AntiduMping  Duty  Ordar 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Final  Resohs  (rf 
Administrative  Review  of  Antidnmping 
Duty  Order. 

summary:  On  August  30. 1983,  Ae 
Department  of  Commerce  pihiiyty^  \^ 
preliminary  results  of  its  adnioistrative 
review  and  tentative  determinatioo  to 
revoke  in  part  the  nntidiimping  duty 
order  on  sugar  and  syrups  from  Canada. 
The  review  covers  the  seven  known 
manufacturers  and /or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  April  1. 1981  through  Mwch 
31,1982. 

Interested  parties  were  given  an 
opportimity  to  submit  oral  or  written 
comments  on  the  prelinnnary  results. 
We  received  no  comments.  As  a  result 
of  correction  of  clerical  errors,  we  have 
changed  the  margins  for  two  finas. 
Based  on  our  analysis,  the  final  results 
of  review  for  the  remaining  five  finis 
remain  unchanged  bom  those  presented 
in  the  preliminary  results  of  review. 
EFFECTIVE  DATE:  October  25^  1983. 
FOR  FUfrrHHi  mFOMMTMM  contact: 
Amy  Dale  or  Susan  M.  Crawfafd.  Office 


of  GompKanoe.  fartemational  Trade 
Administratian.  U.S.  Department  of 
Conunerce,  Washingtoa,  D.G  2QZ30, 
telephone:  (ZtH)  377-52K/1138. 
TARYI 


Backgsaani 

On  August  30. 1983,  the  Department  of 
Commerce  fthe  Department**) 
published  in  the  Fadaral  gfgffttf  (48  FB 
39288-9]  the  preliminary  results  «f  its 
administrative  review  and  tentative 
determination  to  revoke  in  part  &e 
antidumping  duty  order  on  sugar  and 
syrups  from  Canada  (45  FR  24128-7, 
April  9. 1980).  The  D^iartraent  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  sugar  and  syrups  prodaeed 
fit)m  sugar  cane  and  sugar  beets.  The 
sugar  is  refined  into  granulated  or 
powdered  sugar,  icing,  or  liquid  susar. 
Sugar  and  syrups  are  currently 
classifiable  under  items  i«  oajtf 
155.2045,  and  155.3000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  seven  knows 
manufacturers  and /or  exporters  of 
Canadian  sugar  and  syn^  to  die 
United  States  and  the  period  April  1. 
1981  through  March  31. 1982. 

Hnal        Final  Residts  of  the  Renew 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  heari^  As 
a  result  of  correction  of  clerical  eiracs>> 
we  changed  the  margins  for  Redpalh 
Sugars  Ltd.  and  St.  Lawrence  Sugar.  t*if, 
The  final  results  of  the  review  for  the 
remaining  five  firms  are  the  same  as 
those  presented  in  the  preliminary 
results,  and  we  determine  that  the 
following  margins  exist  for  the  period 
Apr3  1. 1981  through  March  31, 1982: 


MtnufBCkWi 


Mtomic  Sugv.  Ud. . 
ac.  Sugw.. 


F.W.  JociM  Md  Sml. 

Lsntzco  Ltd. .. 

RwkMlti  SuoKi  Ud- 
Scolt  Pipar  Co..  \M- 


SL  Lawrano*  Sugar,  Ud. . 


'No 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 
dumping  duties  on  all  appropriate 
entries  which  purchase  dates  during  the 
period  involved.  The  Department  wffl 
issue  appraisement  instructions  directly 
to  the  Customs  Service. 

Further,  as  provided  for  in  5  353.48(b} 
of  the  Commerce  Regulations,  a  cash 
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deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Canadian 
sugar  and  syrups  from  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  Since  the 
margins  for  F.  W.  jonef  and  Son  and 
Redpath  Sugars  Ltd.  ai^  less  than  0.5 
percent  and  therefore  de  minimis  for 
cash  deposit  purposes,  the  Department 
waives  the  deposit  requirement  for  these 
firms.  These  deposit  requirements  and 
waivers  shall  remain  id  effect  until 
publication  of  the  final  iresults  of  our 
next  administrative  re\Hew.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review.  I 

We  will  examine  exjjorts  by  F.  W. 
Jones  and  Son  made  during  the  period 
April  1. 1982  through  August  30, 1983, 
the  date  of  our  tentative  determination 
to  revoke  with  regard  t^  F.  W.  Jones,  in 
our  next  administrative  review. 

The  Department  enc(^urages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Depai^tment's  receipt 
of  the  information  duriilg  the  next 
administrative  review. 

This  administrative  n  >view  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  193C|  (19  US.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 


Regulations  (19  CFR  35^.53). 
Aim  F.  HofaMT, 

■Deputy  Assistant  Secretar  for  Import 

Administration. 

October  17, 1983. 

(FR  Doc  n-aoia  Filed  10-24-C3:  tifS  am) 
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(A-58S-014] 

Tuners  (of  the  Type  Ui|ed  in  Consumer 
Electronic  Products)  F^  ^apmn; 
Tentative  Determination  To  Revoke  in 
Part  Antidumping  Find^g 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Tentative 
Determination  to  Revoke  in  Part 
Antidumping  Finding. 


SUMKIAHV:  The  Department  of 
Commerce  has  tentative^ly  determined  to 
revoke  in  part  the  antidumping  fintUng 
on  tuners  (of  the  type  usied  in  consiuner 
electronic  products)  from  Japan.  The 
tentative  determination  to  revoke  in  part 
applies  to  one  exporter,  the  Sharp 
Corporation  ("Sharp").  Sharp  made  all 
sales  of  this  merchandise  to  the  United 
States  at  not  less  than  f<  ir  value  during 
the  period  January  1, 19^3  through 
January  31. 1977. 


Interested  parties  are  invited  to 
comment  on  this  tentative 
determination. 

EFFECnvE  date:  October  25, 1983. 
RM  FURTNCR  mFORMATION  CONTACT: 
Edward  Haley  or  John  Kugebnan.  Office 
of  Compliance,  International  Trade 
Administration,  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INRMUIATION: 

Background 

On  December  12, 197a  the  Treasury 
Department  ("Treasury")  published  in 
the  Federal  Register  (35  FR  18914)  an 
antidumping  finding  on  tuners  (of  the 
type  used  in  consumer  electronic 
products)  from  Japan.  The  finding  was 
modified  to  exclude  tuners  produced 
and/or  sold  by  the  following  companies: 
Matsushita  Electrical  Co.,  Ltd.  and 
Matsushita  Electric  Trading  Co..  Ltd.  (40 
FR  14591):  Victor  Company  of  Japan  Ltd. 
(40  FR  14591);  Tokyo  Shibaura  Electric 
Co..  Ltd.  (41  FR  21185);  Sanyo  Electric 
Co..  Ltd.  and  Sanyo  Electric  Trading  Co.. 
Ltd.  (41  FR  32421);  and  Sony  Corporation 
of  Japan  (42  FR  2501). 

On  January  19, 1977,  Treasury 
published  in  the  Federal  Register  (42  FR 
3725)  a  tentative  revocation  of  the 
antidumping  finding.  On  January  1, 1980, 
the  provisions  of  title  I  of  the  Trade 
Agreements  Act  ot  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  with  a 
new  title  VII  to  the  Tariff  Act  of  1930 
("the  Tariff  Act").  On  January  2. 1980. 
the  authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  Treasury  to  the  Department  of 
Commerce  ("the  Department"). 

Scope  of  the  Review 

Imports  covered  by  the  tentative 
determination  to  revoke  in  part  are 
shipments  of  tuners  (of  the  type  used  in 
consumer  electronic  products)  exported 
by  Sharp.  These  imports  consist 
primarily  of  television  receiver  tuners 
and  timers  used  in  radio  receivers  such 
as  household  radios,  stereo  and  high 
fidehty  radio  systems,  and  automobile 
radios.  They  are  virtually  all  in  modular 
form,  aligned  and  ready  for  simple 
assembly  into  the  consumer  electronic 
product  for  which  they  were  designed. 
The  term  "consumer  electronic 
products"  relates  to  television  sets, 
radios,  and  other  electronic  products  of 
a  type  commonly  bought  at  retail  by 
household  consumers,  whether  or  not 
used  in  or  around  the  household. 
Excluded  are  complete  stereophonic 
tuners  which  are  consumer  products 
themselves,  but  not  excluded  are 
modular-type  stereophonic  timers. 


which  are  intended  to  become 
component  parts  of  such  stereophonic 
timers.  These  tuners  are  currently 
classifiable  under  item  numbers  685.1700 
and  685.2976  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

Tentative  Determination  To  Revoke  in 
Part 

The  Department  requires  that  for  a 
company  to  apply  for  revocation,  two 
conditions  must  be  met:  (1)  The 
company  must  make  all  sales  at  not  less 
than  fair  value  for  at  least  a  two-year 
period,  and  (2)  the  parties  subject  to  the 
revocation  must  agree  to  reinstatement 
in  the  finding  or  order  in  the  case  of 
subsequent  less  than  fair  value  sales  by 
those  parties. 

During  the  period  January  1, 1973 
through  January  31, 1977.  Sharp  made  all 
sales  of  tuners  (of  the  type  used  in 
consumer  electronic  products)  to  the 
United  States  at  not  less  than  fair  value. 

In  addition,  Sharp  has  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  in  the 
finding  if  circumstances  develop  which 
indicate  that  tuners  exported  to  the 
United  States  by  Sharp  are  being  sold 
by  Sharp  at  less  than  fair  value. 

Therefore,  we  tentatively  determine  to 
revoke  the  antidumping  finding  on 
tuners  (of  the  type  used  in  consumer 
electronic  products)  from  Japan  with 
respect  to  Sharp,  ff  the  revocation  is 
made  final  it  will  apply  to  all 
unliquidated  entries  of  tuners  exported 
by  Sharp  entered,  or  withdrawn  frt)m 
warehouse,  for  consumption  on  or  after 
January  19, 1977. 

Interested  parties  may  submit  written 
comments  on  this  tentative 
determination  within  30  days  after  the 
date  of  publication  of  this  notice  and 
may  request  disclosure  and/or  a  hearing 
within  10  days  after  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  within  5  days  after  the  date  of 
publication.  The  Department  will 
pubUsh  the  results  of  its  analysis  of  any 
such  comments  or  hearing. 

This  tentative  determination  to  revoke 
in  part  is  in  accordance  with  section 
751(c)  of  the  Tariff  Act  (19  U.S.C. 
1675(c))  and  S  353.54  of  the  Commefce 
Regulations  (19  CFR  353.54). 

Alan  F.  Holmw,  ' 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  17. 1983. 

|FR  Doc  83-28019  Filed  10-24-83:  6:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

GuH  of  Mexieo  Fishery  Management 
Council;  Statement  of  Organteation, 
Practices  and  Procedures 

Pursuant  to  Section  302(f)(6)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265,  as 
amended),  each  Regional  Fishery 
Management  Council  is  responsible  for 
determining  its  organization  and 
prescribing  its  practices  and  procedures 
for  carrying  out  its  functions  under  the 
Act,  in  accordance  with  such  uniform 
standards  as  are  prescribed  by  the 
Secretary  of  Commerce.  Further,  each 
Council  must  publish  and  make 
available  to  the  public  a  statement  of  its 
organization,  practices  and  procedures 
(SOPPs).  The  Gulf  of  Mexico  Fishery 
Management  Council's  SOPPs.  originally 
published  on  September  13. 1977  (42  FR. 
No.  177),  have  been  superseded  by  an 
abbreviated  version,  published  below. 
The  abbreviated  version  of  the  SOPPs 
outlines  the  Council's  operations  and 
also  specifies  those  detailed  sections  of 
the  SOPPs  which  will  be  made  available 
to  the  pubUc  upon  written  request  to  the 
Council. 

Dated:  October  19. 1983. 
Caimen  |.  Blotutiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

V.  Composition:  The  Gulf  of  Mexico 
Fishery  Management  Council  consists  of 
representatives  of  Texas,  Louisiana, 
Mississippi,  Alabama,  and  Florida. 
There  are  21  Council  members,  17  of 
these  are  voting  members.  Of  the  voting 
members  11  are  appointed  by  the 
Secretary  of  Commerce  for  3-year  terms. 
The  other  6  voting  members  are  the 
principal  state  officials  with  the  marine 
fishery  management  responsibility,  or 
their  designees,  and  the  Regional 
Director  of  the  NationarMarine 
Fisheries  Service  for  the  Southeast 
Region  or  his  designee. 

The  nonvoting  members  of  the 
Council  are:  the  Southeast  Regional 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  or  his  designee;  the  Commander 
Eighth  Coast  Guard  District,  or  his 
designee;  the  Executive  Director  of  the 
Gulf  States  Marine  Fisheries 
Commission,  or  his  designee;  and  a 
representative  of  the  U.S.  Department  of 
State  or  his  designee. 

VI.  Officers  and  Terms  of  Office:  The 
Council  elects  during  the  first  meeting 
each  year  after  the  date  upon  which 
Council  members  are  appointed  (usually 
August  11th),  from  among  the  voting 
members,  by  majority  vote  of  the  voting 
members  present  and  voting,  a  chairman 


and  a  vice-chairman,  who  serve  for  a 
one-year  term  ending  when  tfieir 
successors  have  been  duly  elected, 
unless  sooner  replaced.  Such  election 
shall  be  the  last  order  of  business  at 
said  meeting.  Either  the  chairman  or 
vice-chairman  may  succeed  themselves 
at  the  will  of  the  Council. 

VII.  Staff:  This  section  deals  with  the 
procedures  of  staff  administration.  The 
following  subject  matters  are  addressed: 
Staif  Composition;  Employment 
Practices;  Salary  and  Wage 
Administration;  Leave  Policies:  Benefits; 
Grievances;  Employment  Termination: 
and  Standards  of  Conduct.  Details  are 
available  from  Council. 

Vin.  Council  Standing  Committees: 
The  Council  has  established  certain 
woricing  committees  in  order  to 
accomplish  its  business.  These 
Committees  are:  Administrative  Policy. 
Advisory  Panel  Selection.  Artificial 
Reef,  Budget  Habitat  and 
Environmental  Protection.  Management 
Policy,  Personnel.  Public  Information. 
Regulatory  Measures.  Scientific  and 
Statistical  Selection.  Fishery 
Management  Committees  and 
Temporary  Committees.  Details  of 
composition  and  functions  are  available 
from  Council. 

DC  Meeting  and  Hearings:  Meetings 
and  hearings  of  the  Council  and  its 
subgroups,  including  the  Scientific  and 
Statistical  Committee  and  Advisory 
Panel,  are  held  in  accordance  with  the 
Act.  The  policy  on  public  testimony  on. 
Draft  FMPs  prior  to  final  Council 
deliberation  and  approval  is  available 
from  Council. 

X.  Travel/Compensation  Policy: 
Travel  performed  in  support  of  Council 
activities  is  in  accordance  with  Federal 
travel  regulations.  Council  jnembers  will 
be  compensated  for  time  spent  in 
performing  official  duties  exclusive  of 
"homework"  time  in  preparation  for 
meetings. 

XI.  Advisory  Panels:  The  Council  has 
established,  pursuant  to  authority 
contained  in  the  Act,  a  Scientific  and 
Statistical  Committee  and  Advisory 
Panel.  These  groups  are  for  the  purpose 
of  assisting  the  Council  in  carrying  out 
its  functions.  Details  of  the  composition 
and  function  of  these  groups  are 
available  from  the  Council. 

XII.  Management  Plan  Development- 
There  are  several  options  the  Council 
may  utilize  in  development  of 
management  plans.  The  Council,  after 
evaluating  available  technical  resources 
in  Council  stai^,  NMFS.  the  States, 
universities,  and  private  researdi  firms, 
will  select  the  most  cost  effective  and 
efficient  method  of  plan  development. 
Briefiy,  the  following  options,  either 


singly,  or  in  combtnation.  are  available 
to  tiie  Council: 

1.  Use  of  an  interdisciplinary  plan 
development  team  consisting  of  State. 
Federal,  and  nongovernment  specialists: 

2.  Use  of  an  interdisciplinary  team  of 
NMFS  specialists: 

3.  Use  of  a  contractor  who  will 
assemble  an  interdisdplinaiy  team  of 
speciaUsts  to  develop  the  plan. 

4.  Use  of  Council  technical  staff 
(particularly  appropriate  if  a  PMP  is 
already  available  or  for  plan  revision). 

Details  are  available  from  the  Council. 

XIII.  Financial  Management,  Budget. 
Procurement  and  Property  Management 
Procedures:  Fiscal,  procurement  and 
property  management  procedures  will 
be  in  accordance  with  OMB  Circular  A- 
110  and  A-122  and  other  procedures  as 
prescribed  in  the  financial  cooperative 
agreement  issued  by  Department  of 
Commerce.  Details  are  available  from 
the  CoimciL 

Xrv.  General  Council  Policies: 
Policies  dealing  with  erroneous  news 
releases,  providing  material  to  die 
public,  and  retention  of  cassette  tape 
recordings  of  meetings  are  available 
fit)m  the  CoundL 
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md  Atlantic  Fishery  Management 
Coundt  Put»lte  MesUngs 

agency:  National  Marine  Fisheries 
Service,  NOAA. 


The  Mid-AUantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act    ~ 
(Pub.  L  94-265,  as  amended),  will  hold 
public  meetings,  llie  Council  will 
discuss  the  Biuefish  Fishery 
Management  Plan  (FMP);  joint  venture 
policy;  gear  conflicts;  staiis  of  other 
FMPs.  as  well  as  other  fishery 
management  and  administrative 
matters.  The  Council  may  also  convene 
a  closed  session,  if  necessary,  to  discuss 
persormel  and  national  security  matters. 
The  agenda  for  the  meetings  may  be 
rearranged  or  changed  or  the  meetings 
may  be  lengthened  or  shortened 
depending  upon  progress  on  the  agenda 
items. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  November  16, 
1983.  at  approximately  9:30  a.m..  and 
will  adjourn  on  Thursday,  November  17. 
1983,  at  approximately  3  p.m.,  and  will 
take  place  at  the  Best  Western  Airport 
Inn,  Philadelphia  International  Airport, 
Philadelphia,  Pennsylvania. 
FOR  FURTHEII  NffOIIMATION  CONTACT: 

John  C.  Bryson,  Executive  Director,  Mid- 
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CtoiodL 

Room  2115.  Federal  Btlildiag.  awSoalli 
New  Stieet,  Dover.  Danrait 
Telephone:  (302)  S74-a331. 

Dated.  October  19, 19B)L 

CmiHnf.  BhuiBii^ 

Deputy  AMsistaiU  Adminhtrator  for  Tisheries 
Resouifx  Management,  R  iitfonal  Marme 
Fishei  fu  Se trice. 
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l^Vt  fli  ^VnB^f  dOS0CI 
r^BWC  RltClMQV  OT  Rs 


C^O^P^  8fNf  Rv 


AOENCV:  Natioii^  Hfe^Be  Fiaheneo 

Senricc  NOAA.  Cau^erce. 

ACnON:  Notice  of  public  meetng*  with  a 

partially  doaed  teanof. 
, 

SUMMAIW.  Thig  notice  tete  forth  Ibe 

schedule  aad  proposed  a^eadaa  of  tke 

forthcomiag  ii^karate  liuUic  iMnrtiMo  of 

the  Pacific  Fishery  f^Ti'juigrTnt 

Council,  its  Scientific  amd  Statistical 

Committee  (SSC].  Groundfish  Advisory 

Subpanel  Groundfish  Task  Group,  and 

its  Salmon  Advisory  Sabpanel.  The 

Council  waft  Mtahtishrtd  by  section  302 

of  the  MagnusoA  Fiafaefy  Coascrvaten 

and  Management  Act  [pub.  L  94-265,  as 

amended),  and  t)ie  Covnci)  baa 

established  a  SSC.  plaiining  teams. 

adviaoKs,  and  caaaaoMJcs  to  asaiat  Ike 

Couadl  ia  cmying  oidjita^ 

respcMUttie& 

DATE»  Novenber  t-Mli  1983. 
AODRESar  The  meeting$  will  take  place 
at  the  Red  lion  fan — Dbwntawner,  laoo 
Fairview,  Boiae,  Idaho. 

FOR  FUKTMER  IMFOBIlATiON  COMTACT: 

Joseph  C.  Greenlcy.  Executivs  Diiedor, 
Pacific  Fishery  hlanagament  nnnnfriT 
526  S.W.  MiH  Sti-eet,  Sacond  Floor. 
PoTtland.  Oregon.  g72DV  TeJephoaei  (5031 
ZZI-6352. 

AgeiHiBa 

Council  (cloaed  seaailM^— Noveaabcr 
9.  igea  tLl  am.  to  12  naoD>  itt  tJM 
Balbtram.  Discuss  the  status  of  the 
fishery  negotiations  between  the  U.& 
and  Canada  and  the  status  of  cutrenl 
litigation.  Only  those  rhii«fi|  membets 
and  staff  haviag  secunfy  rloarnnr-yg.  yg^j^ 
be  allowed  to  attend  this  closed  session. 
Personnel  matt  ere  iviH  also  be 
discussed. 

Council  fopensesson) — Kovenabcc %- 
10, 1983  (1  p.m.  to  5  p.m^  on  November  9; 


8  a-BL  to  5  piB.  OB  Nuwcabet  H^  n  tke 
Ballroooa.  Brview  i  i—iiiiili  froat  six 
public  lw.aiim{B  on  ^  Sateaan 
Fraacwok  and  Groomlfish  Ptaa 
AmesK^cnts.  additional  ccnmeirts  from 
the  pabiie  aad  Cooncfl's  SSC,  a^wiaory 
cuaiaiitlLes,  teaan  and  aobpanela,  and 
submit  to  the  Secretary  of  Commerce  for 
irapleraentationr  reriew  specifications 
OB  1999  OTa/ABCa  and  harvest 
guiJeliues  of  species  in  the  grooncffisfa 
management  imit.  review  pretkninary 
specifications  of  DAH,  DAP,  fVP,  and 
TALFF,  and  develop  alternative 
grouncffish  manayment  measures  for 
1984. 

SSC  (open  sesson) — Novembet  B-9l 
1983  (10  ajB.  to  5  pjD.  on  November  8;  a 
a.m.  to  5  pjik  oa  November  9)  in  the 
Aspen  RooBi.  Review  the  fiaal  draft  ot 
the  Saknoa  Framework  AmendBBent  and 
the  first  draft  Amendment  to  the 
Groundfish  FMP;  review  the  final 
groandfish  ABC/OY  spedficatiaDs; 
review  and  aiect  |aiBt)y  with  the 
Groimdfisk  Adviaors  and  Task  Group  on 
the  proposals  for  1984  ^tjondfish 
managemeat  meesores  fiaeeting  to  be  in 
the  BattrooBi  from  9  a.m.  to  10  a.m.  on 
Ncweaioer  9f;  dncsss  other  matters  that 
may  be  referred  to  the  Committee  by 
that  date  and  conduct  a  pnUkr  comment 
period  at  3:30  p.m.,  November  8.  AI! 
sessions  of  the  meeting  are  open  to  the 
public. 

Groundfish  Advisory  Subpanel/Task 
Group  (open  sesson)— November  8-9. 
1983  (1  pan.  to  5  pan.  on  November  8;  8 
a.m.  to  5  p.m.  on  November  9}  ia  th« 
Bannock  Room.  Review  the  fe&t  draft 
ABeadraent  to  the  Croimdfiah  FMP; 
review  die  final  ^ocuodfisii  ABC/OY 
apefififationa  and  proposals  for  19M 
groundfiafa  SMatafBBent  measures  and 
then  meet  jotatly  with  the  SSC 
concerning  these  autters  (meethig  to  be 
in  the  Ballroom  from  9  a.m.  to  10a.ni.  on 
Nowenber  9)r  review  objectives  of  ti»wl 
mesh  size  study  and  discuss  (rtber 
matters  that  may  be  referred  to  the 
Subpanel  and  conduct  a  paWic  onnment 
period  at  3  p.m.  November  8.  AH 
sessioBs  of  the  meetmg  are  open  to  the 
pinwc. 

Salmon  Advisory  Subpanel  (open 
sesson] — November  9, 1983  (8  a.m.  to  5 
p.m.]  in  the  Spokane  Room.  Review  the 
final  draft  of  the  Salmon  Framework 
Plan  Amendmost;  ducuss  other  matters 
that  may  be  referred  to  the  Sut^kanel 
and  condact  a  pabfie  r^*anwmont  penod 
bpgnaing  at  10  a^n.  on  Novembei  9w  All 
sessions  oi  the  aieeting  ace  ope&  to  the 
public 


Dated  October  la  19B3w 
Caimen ).  Bloodiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  83-28880  Filed  10-24-83:  a-45  am} 


COIMirTTEEFORTME 
IMPl.EMENTJmON  OF  TEXTILE 


Adjusting  tha  Import  R«a«ralnt  I 
for  Castaki  Cotton  Mtf  Wool  A#para» 
Products  fron  llacau 


Oc  tuber  20^  1SB7. 

The  Chairman  of  the  Committee  for 
the  hnplementation  of  Textile 
Agreements  (CITA],  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1372. 
as  amended,  has  issued  the  directive 
published  below  to  the  Conuniasioner  of 
Customs,  to  be  efieetive  on  October  26. 
1983.  For  further  information  contact 
Gordana  Sliiepcevic.  202/377-4212. 

Background 

A  CITA  directive  dated  December  17. 
1982  (47  FR  57321)  established  restraint 
limits  for  specified  cate^uies  of  cotton, 
wool  and  man-made  fiber  textile 
products,  iikchidiBg  Categories  333/334/ 
335^  330^  34a  341.  347/348.  and  445/446. 
produced  or  manufactured  m  Macan  and 
exported  during  the  twehre-month 
period  which  began  on  Juniary  1.  1963l 
In  the  CITA  directive  published  below 
the  foregoing  limits  ^e  beii^  adjusted  to 
accoant  iat  die  appbcation  of  swing, 
carryower.  or  catryfarwsd  osed  under 
the  fiexSshty  provisions  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreeaient  of  November  29  and 
December  18, 10^  as  amended,  ^ 

between  the  GovonaieRts  of  the  United 
States  and  Macau.  All  of  the  levels  are 
being  increased  with  the  exception  of 
the  lisiit  for  Category  347/348  which  is 
being  reduced  horn  336,257  dozen  to 
331.196  dooen  to  accoant  for 
carryforward  used  in  1982. 

A  description  of  the  tentfle  categories 
in  terms  of  T.&U.SkA.  numbeis  was 
published  n  die  Federal  Regisler  on 
December  13, 1902  (47  FR  55709],  as 
amended  on  April  7, 1983  (48  FR  15175} 
and  May  3, 1989  (48  FR  19824). 
WaltBrC  LmaDai^ 

Chainnan,  Committee  for  Ae  Ihtpkmaatation 
of  Textile  Agreements. 
October  20. 1983. 
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Canunittae  for  die  bnplemantaiian  of  Taxtfl* 
A^fsenionts 

Commissioner  of  Costoms, 
Department  of  the  Treasury,  Washington, 
D.a 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  December  17, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau. 

Effective  on  October  26, 1963,  you  are 
directed  to  adjust  the  restraint  limits 
established  in  the  directive  of  December  17, 
1982  for  Categories  333/334/335,  339,  34a  341. 
347/348.  and  445/446,  to  the  following, 
according  to  the  provisions  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  November  29  and  December  18. 
1979,  as  amended,  between  the  Govenmient 
of  the  United  States  and  Macau:' 


Crtegwy    , 

AdMtad 
^2■moliltl 
iMlrainl 

donni 

333/3a4/33S 

96,507 

aaa 

626638 

3J0 

146.260 
91  OSS 

341 

!U7/!UII 

331  196 

44S/4JII 

70,604 

■The  toMti  haw*  not  basn  ad|uM8d  to  aocounl  tor  sny 
ports  axpartad  after  Ducantm  31, 1962 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.aC  553. 

Sincerely. 
WaharCLBiialiaii. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

PH  Doc  83-28823  Filed  10-24-83: 8:45  ami 
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Announcing  a  New  Official  of  the 
Government  of  the  Repul>lic  of  the 
Philippines  Authorized  To  Issue  Export 
Visas  and  Exempt  Certifications 

October  20, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  1, 
1983.  For  further  information  contact 
Carl  Ruths  (202/377-4212). 


■  Hie  agreement  provide*  that  (1)  within  the 
aggregate  and  applicable  group  limits,  specific 
leveb  of  restraint  may  be  exceeded  by  designated 
percentages:  (2)  these  same  levels  may  be  increased 
for  carryover  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


Background 

The  Government  of  the  Republic  of 
the  Philippines  has  notified  the  United 
States  Government  that  Ms.  Aida 
Cabardo  is  authorized  to  issue  export 
visas  and  exempt  certifications  undo' 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  24, 1982,  replacing  Ramon 
R.  Tayas,  who  will  no  longer  issue  these 
docimients.  A  complete  list  of  currently 
authorized  officials  is  published  as  an 
enclosure  to  the  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  CTTA.  which  follows  this 
notice. 

Walter  C  Lenaliaii. 

Chairman,  Committee  for  the  Implementatioa 
of  Texitle  Agreements. 
October  20. 1983. 

i^nmnilHam  figr  tbe  IiiiplanMntatioii  of  Texitle 
Agrsenants 

Commissioner  of  Customs     ' 
Department  of  the  Treasury,  Washington, 
D.C.20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  Noveml>er  21, 1979  frcnn  the 
Chairman.  Committee  for  tbe  Implementation 
of  Textile  Agreements,  wfaidi  directed  you  to 
prohibit  entry  or  consumption,  or  withdrawal 
fnxn  warehouse  for  consumption,  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products  in  designated  categories  for  which 
the  Government  of  the  Republic  of  the 
Philippines  had  not  issued  an  appropriate 
export  visa  or  exempt  certificatioq. 

Effective  on  November  1, 1983,  the 
directive  of  November  21, 1979,  as  amended, 
is  hereby  further  amended  to  include  the 
name  of  Aida  Cabardo  as  one  of  the  officials 
currently  authorized  by  the  Government  of 
tbe  Republic  of  the  Philippines  to  issue  export 
visas  and  exempt  certifications,  replacing 
Ramon  R.  Tayas.  who  will  no  longer  issue 
these  documents.  A  revised  list  of  officials 
who  are  now  authorized  to  issue  export  visas 
and  exempt  certifications  is  enclosed. 

The  Committer  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provision*  of  5 
U.S.C  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementatioa 
of  Textiles  and  Apparel. 

Enclosure. 

Officials  authorized  by  the  Government  of 
the  Republic  of  the  Philippines  to  issue  visas 
and  certifications  for  exemption  for  textile 
and  apparel  products  exported  to  the  United 
States:  Aida  Cabardo,  Asuncion  B.  Kalala 
Eden  Malapad.  Guillermo  Parayna 

(PR  Doc  83-2aa»  FIM  lO-M-83:  S>t5  aail 
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CONSUMER  PRODUCT  SAFETY 


(CP9C  OoelMt  Na  n^l] 

BW-Alte  Juvenle  Products.  Inc,  el  al; 
Xtonwcuon 


;  Consmner  Product  Safety 
Commission. 

ACnON:  Publication  of  a  Complaint 
under  the  Consumer  Ptodnct  Safety  Act; 
Correction. 

•UMMARv:  This  document  corrects  the 
complaint  ttiat  appeared  at  page  44606 
in  the  Federal  Reglstar  of  Thnnday, 
September  29. 1963,  (48  FR  44605).  The 
action  is  necessary  to  add  Attadunents 
1  and  2,  and  List  and  Summary  of 
Doctunentary  Evidence. 

Dated:  October  19. 1963. 
Sadye  K.  Dmm, 

Secretary. 

OtganixatkiiH  To  CoBlKl 

American  College  of  Obstetricians  and 

GynecologisU  (ACOG).  800  Maryland 

Avenue  SW..  Waahin^on.  D.C  20024.  (202) 

63ft-5577 
International  Childbirth  Education 

Association  (ICEA)  P.O.  Box  20048, 

Minneapolis.  Minnesota  55420 
National  Assodatioa  of  Parents  and 

Professionals  For  Safe  Alternatives  in 

Childbirth  (NAPASC).  P.O.  Box  287.  Marble 

HilL  Miaaooij  63784 
The  Bradly  Method.  P.O.  Box  5224.  Sherman 

Oaks.  California  91413.  (800)  423-2387  or 

(213)788-6662 
The  Couple  to  Couple  League  IntematiooaL 

Inc.  P.O.  Box  11084.  Cincinnati.  Ohio  45211 
American  Sodety  for  Psychoprophlaxia  in 

Obstetrics  (ASPO/Lamazei  1411 K  Street 

NW..  Washington,  D.C  20006 
Parent  and  Child.  Inc.  (Washingtoo 

MetropoUtan  Area).  4806  DeLray  Avenoe, 

Suite  304.  Bethesda.  Maryland  20614,  (301) 

65Z-5383 
American  Academy  of  Pediatrica.  1801 

Hinman  Avenue,  Evanston,  Illinois  60201 

(312)  8e&-«255 
American  Association  for  Maternal  and  Child 

Health.  P.O.  Box  965.  Loa  Altos.  California 

94022.  (415)  964-4575 
American  Home  Economics  Association.  2010 

Massachusetts  Avenue  NW^  Waihingtnn. 

D.C  20063,  (202)  862-8300 
American  Legion  Auxiliary  Children  and 

Youth  Committee,  777  N.  Meridian  Street. 

Indianapolis.  Indiana  46204.  (317)  635-6411 
American  National  Red  Cross.  17th  and  D 

Stivets  NW.,  Washington.  D.C  20006,  (202) 

737-8300 
American  Public  Healtii  Assodatioa.  1015 

ISth  Stieet  NW..  Washington.  D.C  20006. 

(202)789-5600 
Coalition  for  Children  and  Youth.  815  iSth 

Street  NW..  Washingtoa  D.C  20005.  (202) 

347-0380 
Day  Care  and  Child  DevekHmtent  Council  of 

America,  711 14tfa  Sti«et  NW..  Suite  507. 

Washington.  D.C  20005.  (202)  63S-Z»6 
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ULedw  Laagae  Intenutiqaal.  ms 

Mumeapon*  Street  Franklin  Paik,  Dlinois 

60131  (312)  455-7730 
Nabonal  Association  of  Nbighborfaood  Health 

Centera.  Inc.,  1825  T'  Street  NW..  Suite 

401.  Waahiagton.  D.CL  ^02)  833-0280 
National  Council  of  lewisl  Women.  15  East 

28th  Street  New  York,  New  York  10010 
National  Council  of  Churdies,  110 

Massadnisetts  Avenue  NE.,  Washington. 

DC  20002.  (202)  544-2390 
National  Couocil  of  Catholic  Women,  1312 

MaaaachuaetU  Avenue  NW„  Waahmgton. 

O.C  20005.  (202)  638-0090 
National  Safety  CoundL  4il4  North  Michigan 

Avenue.  Chicago.  Olinoia  60611 
USDA  Extension  Service,  Family  Education. 

WaahingtOB.  D.C  20K0.  (202)  447-2920 

ContMt  To  Be  Include^  in  All  Notica 

1.  Mesb-sided  dropsife  cribs  and 


playpens  are  hazardous  when  used  with 
a  side  down. 

2.  Eleven  young  chMdrai  have  died  in 
these  products  when  left  in  them  with  a 
side  down;  six  children  in  plaiypens  and 
five  children  in  cribs.  Seven  of  the 
victims  were  six  weeks  (rid  or  younger. 

3.  The  victims  roled  off  the  floor  of 
the  crib  or  playpen  into  the  loose  mesh 
pocket  faraed  by  a  lowered  side  and 
suffocated. 

4.  Qiikiren  could  also  suffer  other 
injury  such  as  bram  damage  as  the 
result  (rf^  becoming  caught  in  the  mesh 
pocket  of  a  lowered  nde. 

5.  Children  are  unable  to  cry  out  when 
caught  in  the  mesh  pocket  because  they 
cannot  breathe. 


6.  Do  not  leave  children  in  mesh-sided 
cribs  and  playpens  with  a  side  down. 

7.  Consumen  who  have  a  mesh-sided 
crib  or  playpen  or  both  can  obtain  a 
repair,  replacement  refimd  (whatever 
remecfial  measures  are  offered)  by 
contacting  the  manufacturer  at  (list 
names  of  manufacturers,  braod  names, 
and  telq>hone  ninnbei^ 

8.  Further  information  can  be  obtained 
by  calling  the  Consumer  Product  Safety 
Commission  on  its  toll-free  Hotline:  800- 
638-CPSC  (in  Maryland.  800-492-8104}. 
The  teletypewriter  ntnnber  for  the 
hearing  impaired  is  800-638-827a 

In  the  matter  of  Bilt-Rite  Juvenile 
Products,  Inc.,  et  al. 


■.  oip«i  ■wvMgnon  or  orar 
tourca 


W  7l|-7<  BM  Md 


TTOSOABEPm^A,  Art,  Vs 

a.  PsosMPHnnaCBM,  i«.. 


4.ICon9UTwr  Complanl.  H- 
eeoiS.  Laon«d,ML 

Si     TstnacEKTri.     cm 


820e29HIA1262.    FMiK, 
iounly.  Vk. 


UMI 


List  and  Summary  of  Documeotary  Evidenco 


OOA  Md  vidim 


Injufy  snd  iccidont 


Manuiacturt 


mttfh^idBd  Chb9 


9/18/7X61 


.OW- 


4/M/T7.  1  ma  oi 

4/Z7/78.  6  wk.  oU 

■». 

6/7S.  6  nia  oU  tomaie- 


11/21 /TSi  2  «»h.  oU  tanala:  » 


5/28/S2.  2S  day  oU  mala- 


uBmn.  nani  lywiQ  laca  oown  waaQao 

batwaan  booom  o(  cnb  and  aaah 

ade. 
□earn.  Baby  (ound  lying  tea  down. 

Uattrsas  on  top  o(  twn.  Sida  donn. 
Oaalh.  Baby  kxmd  laca  up  unlh  haad 

wadgad     balwaan     matlTBsa     and 

MdinQ.  Sida  down, 
Sloppad    breaihing.    Givan    mouth-to- 

moulh  naauacitaliun  and  reoovared 
Oaam.  Head  «Mdged  In  r  wida  da- 

praaann  batmean  mattraaa  and  sida 

natting.  Preaaure  martt  on  tight  sida 

ol   taca.    Baby   found   laca   dowa 

rpialioad  laoaralloa  Sida  down  par- 

tialy. 
OaaOilnlant  lying  on  Mt  sida,  haad 

kwltv  to  rt|M  AbruKxi  on  fiqM 

aidaoOaoK 


CrosaRwar. 

n.i   !■   Tr  ml   III 

Cenlufy  Product*. 

Pnda-TrinMaL 
Prtd^Trimtola. 


Phda-Trimbla. 


AttaftSUM  Play  ^rm 


•2t126HA1071.    VigMa 
U0803KAt396.  LswiMon. 


I2O0MHM»7t.  Msaoula, 


•aQ223CEP10a3.     Fidnl 
VS. 


•aoeotcaeaoae,  oataa. 


tax- 

aatinoMjen.   (Mas, 

830513DALS09e,    OalML 


6/21/78.  3  wiL  dd 

In. 


Daalh.  Baby  lound  taca  down;  haad 
wadgod  between  mattrasa  and  side 
ol  playpan. 
4/26/at,  3Vi  mot  oUl.  aala — |  OaMh.  Bafey  Mund  laca  down  In 
pocfcat  ol  leeaa  mesh.  Faoa  wedged 
between  bottom  and  mesh.  Faoa 
prsiisJ  agaiasl  ptaatie  draft  shield 
SidedowiK 

Death.  Baby  tound  facing  center  of 
pacy  yardt  lyftig  on  left  aids  with  right 
sida  or  chaal  and  abdomen  pressed 
against  edge  af  loor  board.  Side 


6/15/82.  2K-fflO.  Old.  rrale; 
tabs. 


11/7/82  3,  mai  Old 

5/3/83.  8  mo.  old  n^a . 

5/7/82.  8  wk.  old  mala;  12» 


S/19/81.  3  moi  Old  female: 
12  ka,.  10W  OS. 


Haad  bacsma  lowered  into  mesh 
pocket  wtiaa  side  was  dowa  Baby 
died  out  and  waa  picked  up  by 
parents.  No  injury. 

Death.  Infant  ia«ad  imo  mesh  pocket 
Found  face  down.  Mesh  imprint  on 
cfieat  ml  head 

Death,  ChiM  wedged  In  meah.  Aaa- 
sura  marks  on  face  and  body  ol 


Death.  CNki  wedged  between  floor- 
board and  meah. 


Prida-TrinMiL 

n  •  ii  II  T  •     11 

r^ioa- 1  nmuo. 


Coeoo,  hie 


Cantoy  Piaduda, 


[n   Doc8a-2aM2HedlO-24-«3;S:4aaa| 
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DEPARTHENT  OF  DEFENSE. 
Offic*  of  the  Secratary, 

Pot  nam,  Traval  andTramportoBon 
Allowanca  Commmaa 

AODICV:  Per  Dfem.  TtaveF  and 
Transportatfon  Allowance  Conunittee. 

action:  Publieation  of  Ghangea  in  9et 
Diem  Rates:  CorrediaiL  Bulletin  Itfimihwr 
120.  Effective  October  1. 1983L 

summary:  Th^  notice  corrects 
paragraph  4  of  the  prenous  publicatiop 
of  changes  of  the  Per  Diem,  Travel  and 
Transportation  Allowance  Committee 
that  appeared  in  the  Federal  Register,  48 
FK  46095.  October  11. 1983. 

4.  The  maximmn  per  diem  rates 
referred  to  in  this  Bulletin  are: 
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Alaikc 
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97  00 
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.llM.. 

IOOlOO 
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KnriWt- 
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IkvphyrVHM 
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10(00 
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109.00 
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Shugnak 
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104JX) 

<;pnKanapa 

11(U)0 

T.n.1. 

11^oo 
leixxi 

V.M» 
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165.00 

104.00 
63J)0 

MInttMrlnntflte 

AmMim  SMn^ 

75.00 
74X)0 

B4.00 

GUMIM   1 

Hmrri: 
CMu 

Al  n<h«  bw^fHMn                          , 

6700 

•Jnhnatnn  AMI* 

21.2s 

Midway  talMid  ■ 

MM 

PuertoRico: 
Bflyamon. 

&.18-19.1S 

90.00 
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1fi-ta_«-tK: 

istin 

fi-IR— M.1K 

ge.00 

19-1  •—S.M 

1M00 

&.iB_ia.iR 

9900 
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TSiXk 
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'Mn^MMii 
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S.M— 13.18- 
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./ 
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99jOO 

AM».h»i,,.a«.. 

9900 

-19.1_A.9D 

120il0 

s.i_ii.an 

96jOO 

•WakaW^.!.* 

20i>0 

AA«.t.-|.,i1 

aOjOO 

charaM  for 

ttl  tlo«»«M»  tar  kiddnM  ■4iww  and  t«  ba 
twwaad  by  9ia  amouM  paid  tor  Gowammaid  oMrtHS  ty 
Iha  kVMiar.  For  Adri^,  WaHia  ahwi  GoMnmanl  oatn 
ara  not  uMtaad.  and  quaMm  ava  oMakiad  at  Sw^nna 
Conakuctarv  kio.  aamp,.a  drikrlWMl  par  dfem  mammtM  of 
$71.50  ia.|aa8criba*  10  oonartta  ooal  ol  tadnnft^aiaM  «id 


Ckt, 


ownad  and  comnackir-oparMad^^artais  and  maaaaaa  a*^ 
•Ma  al  fli  taally.  IMa  par  iSam  ma  ir  «■  amnx 
naoaaaary  ta-dak^r  9ia  ooai  aftadgingb.ii 


Dated:  October  20,.  U83. 
M.&Htalr. 

OSD  Federal  RegistBr  LkxJaon  Officer; 
Washittgttm  Haadquaitas  Service; 
Department  ofBefensBi 

IFK  Dae  a^^BOMAad  10.M.«X  aitt  aa^ 
MLUM  cow  »10-9tHI 


Defansa  LogMica  Agancy 

Privacy  Act  of  1974;  Amandmantlo  a 
Syatam  of  Racor^  Nbticv 

AOBNCv:  Defense  Logistics  Agency. 
DOD. 

ACTION:  Ameadmentto  a  noticefor  a 
8y8tera.(rf  records. 

auMMARV:  Tlie  Defense  Logistics 
Agency  proposes  to  amend  the  notice 
for  a  system  of  records  subject  to  the 
Privacy  Act  of  1874.  as  amended.  The 
changes  to  the  notice  followed  by  the 
system  notice  as  amended  are  se(f<H<th 
below. 

date:  This  action  will  be  effective 
November  25. 1983. 


:  Send  comments  to:  OfBce  of 
General  CaonseL  HQiDefieBseLaBiBtics 
Agency.  Cameron  Statiant  Alexandria, 
VA  22314. 

FOR  FURTHER  INFORMATWN  CONTACIT 

Mr.  Preston  B.  Speed,  Chief, 
Administrative  Management  Ihiangh, 
HQ  Defense  Logistics  Agency.  Canunon 
Station,  Alexandria.  VA  22314. 
Telephone:  202/274-«234. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency  B«tices>fbE 
systems  of  records  sub^t  tathe 
Privacy  Act  of  1974,  as  amended.  Tide  5, 
United  States  Code,  section  552a  were 
published  at  PR  Doc.  83-S048 fMrnt 
26199)  June  6. 1983. 


This  amendment  does  not  require  an 
altered  systems  report  as  peaci^ied  by  5 
U.S.a552a(aJ. 
M.  Sw-HkiiK. 

OSB  FtdenUtegiaterLiaiaoirOffkier. 
DepaitmeatiefDefeiue. 

October  aa  ISBSi 


S2S7;»DIA-G 

SystenAQunA' 

Stand&rdS  of  C(MiducL 
Changes: 

System  Locadoa 

After  the  word  "IMA-<r*  and  delete 
the  IbHowing:  'Standards  of  Conduct 
Certification  for  Pnsonnel  of 
Headquarters  Counsel's  OfBcc; 
investigated  incidents  of  violaticnis  of 
standards  of  conduct  by  Headquarters, 
DLA  employees,  reports  b|rIHJ^  field 
activities  of  violations  of  standards  of 
conduct". 

After  the  above  deletion  add  the 
phrase  "Executive  Personnel  Pfhandal 
Disdosuic  Report  (SF  278);" 

After  the  phrase  lieadquarters.  DLA" 
add  the  following:  "DASC,  DTiC, 
DDMT'. 

After  the  phrase  "Otiier  DD  ISSSa 
required  in  the  PLFA"  delete  the  phrase 
"and  initial  reports  of  violations  of 
standards  of  conduct  on  PLFA 
employees". 

Categories  of  Individuals  Covered  by 
the  System: 

After  the  phrase  Tnchid^  DLA    . 
employees"  delete  die  following: 
"Genoal  Schedule  13s  and  above,^and 
Lieutenant  Colonel.  Commander  and 
above,  involved  in  approving  awards  for 
contracts  or  contractor  audits  (Defense 
Log^tics  Agency  Regulation  5500.1, 
Standards  of  Conduct  Regulations)"  and 
substitute  tiaerefar  thftfoliowing:  "whose 
official  duties  require,  the  exmdae  of 
judgment'  in  mnlfing  GovenmwBt 
demsions  or  taking  actioDs  which  may 
have  a  significant  economic  impact  oa 
any  non-^edeHdenti^." 

Categories  afReeerdb  in  die  System: 

Delete  the  i^raae  "semi^annnal 
certification  Uiat  Standard  of  Condoet 
Regulations  have  been  read,  may 
indUdfe": 

Authority  for  h/Uunteaaare  of  the 
Systems 

After  the  pfirasr  ICcecntfve  Order 
11222,"  add  the  fbflbwmgr  The  Bdlics  in 
Government  Act  of  1978;  Pub.  L  95-5Z1, 
and  DLAR  5500.1". 
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PuTpose(8p 

Add  caption  and  in  tert 
"Information  is  use  \  by  the  DLA 
General  Counsel's  Off  ce  in  its  efforts  to 
preclude  Government  employees  from 
making  determinatioi|B  in  areas  where 
such  decisions  might  ^  or  appear  to  be 
in  conflict  with  persoikal  interests. 
Information  is  used  by  the  General 
Counsel's  Office  to  deltermine  if  DLA 
personnel  are  observitig  the  highest 
standards  of  businessjethics.  Records 
may  be  forwarded  to  director,  DLA,  or 
DLA  Field  Activity  Commanders  for 
appropriate  action."    I 

Routine  Uses  ofRecokfs  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Puiposas  of  Such  Uses: 

Delete  present  entry  and  insert: 
"Records  may  be  referred  to  the 

Department  of  Justice  br  the  appropriate 

criminal  investigative  pgency. 
"See  also  the  blanket  routine  use  set 

forth  above." 

Safeguards: 

After  the  words  "Office  of  add  the 
word  "General,"  and  *ter  the  phrase 
"as  determined  by"  ad  i  the  word 
"General." 

System  Managerfs}  anti  Address: 

After  the  words  'Ofpce  of  add  the 
word  "General." 

As  amended.  Systenj  S257.10  DLA-G 
reads  as  foUows: 


S2$7.10  0UM2 


f 


Standards  of  Condu(  t 
SYSTEM  location: 

Decentralized  Systen— Office  of 
Counsel,  Headquarters!  Defense 
Logistics  Agency.  DLA*G.  ExecuHve 
Personnel  Financial  Difclosure  Reports 
(SF  278)  and  Statement  of  Employment 
and  Financial  InterestsifDD  1555)  on 
Headquarters,  DLA  Di^C,  DTIC.  DDMP 
employees  and  Commanders,  Deputy 
Commanders,  and  Coutsels  of  Primary 
Level  Field  Activities  (»LFAs).  Other  DD 
1555s  required  in  the  PCFA  are 
maintained  at  the  DLA  Field  Activity 
Office  of  Counsel.  Standard  of  Conduct 
Certifications  are  maintained  in  each 
Headquarters  and  PLFA  Primary  Staff 
Elements. 

CATIOOMCS  or  HmvioUAl  S  COVERED  BY  THE 
SYSTEM: 

Includes  DLA  employees,  whose 
official  duties  require  the  exercise  of 
judgement  in  making  Government 
decisions  or  taking  actions  which  may 
have  significant  econon  lic  impact  on  any 
non-Federal  entity. 


CATEOOmES  OF  RECOHOS  M  THE  SYSTEM: 

Includes  DD  Form  1555s  and 
allegation  of  violations  of  standards  of 
conduct,  investigatory  reports  by  the 
Government,  recommendations  and 
determinations  as  to  whether  a  violation 
of  the  standards  of  conduct  occurred 
and  what  sanction  may  be  appropriate 
and/or  was  imposed. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 

Executive  Order  11222;  The  Ethics  in 
Government  Act  of  1978,  Pub.  L  95-521 
and  DLAR  5500.1. 

furpose(s): 

Information  is  used  by  the  DLA 
General  Counsel's  Office  in  its  efforts  to 
preclude  Government  employees  from 
making  determinations  in  areas  where 
such  decisions  might  be  or  appear  to  be 
in  conflict  with  personal  interests. 
Information  is  used  by  the  General 
Counsel's  Office  to  determine  if  DLA 
personnel  are  observing  the  highest 
standards  of  business  ethics.  Records 
may  be  forwarded  to  the  Director.  DLA 
or  DLA  Field  Activity  Commanders  for 
appropriate  action. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUXMNO  CATEGORIES  OF 
USERS  AND  THE  FURPOSE  OF  SUCH  USES: 

Records  may  be  referred  to  the 
Department  of  Justice  or  the  appropriate 
criminal  investigative  agency. 

See  also  the  blanket  routine  use  set 
forth  above. 

FOUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAINWM  AND 
DISFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


SAFEGUARDS: 

Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
in  Office  of  General  Counsel  or  others 
as  determined  by  the  General  Counsel. 
DLA.  DD  Forms  1555  are  retained  in 
locked  file  cabinets. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Office  of  General  Counsel, 
Headquarters,  Defense  Logistics  Agency 
DLA-G:  Counsel,  PLFA. 

|FR  Doc  83-29033  Filed  10-24-83: 8:45  •in| 
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Department  of  the  Navy 

Naval  Researct)  Advisory  Committee, 
Panel  on  Reduced  Observables; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 


U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Reduced 
Observables  will  meet  November  9-10, 
1983,  at  Commander  in  Chief.  Atlantic 
Headquarters,  Norfolk,  Virginia.  The 
November  9  session  of  the  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
4:30  p.m.  The  November  10  session  will 
commence  at  8:30  a.m.  and  terminate  at 
3:00  p.m.  Both  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  relating  to 
reduced  observables;  operational 
deception;  battle  group  tactical 
operations  and  training;  fleet  training 
initiatives;  low  probability  of  intercept 
communication  requirements;  and 
operational  initiatives  and  requirements. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l] 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley.  U.S.  Navy,  Office  of  the  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  Virginia  22217, 
Telephone:  (202)  696-4870. 

Dated:  October  20. 1983. 
F.  N.  Ottie, 

Lieutenant  Commander, /AGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FK  Doc.  83-28913  Filed  10-24-83;  8:45  ami 
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DEPARTMENT  OF  EDUCA-PON 

Intergovernmental  Advisory  Council 
on  Education;  Meeting 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Executive  Committee  of 
the  Intergovernmental  Advisory  Council 
on  Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

date:  November  10, 1983. 

ADDRESS:  Department  of  Education, 
Stewart  Room,  Horace  Mann  Learning 


s/ 


FeJecri  R»giter  /  VoL  48,  No.  aOT  /'  Tnesdof,  Ofetabcr  2a».  1663  /  Nolfce* 


Center.  Boom.  1130. 40aMar¥laiul 
Avenue  SW^Wasliiagtoiu.D.C^  20202. 


FOR  FURTMUfcl 

Lavems  lohnssB^  Ofifier  of  theDapoty 
Under  Secretary  for  Intei^ovcmiiisBtal 
and  Interagency  Affairs,  OepaxlliteBt  of 
Education,  400  Maryland  Avanue  SW.. 
WashingtiuuCkC.  20202  (202)  472-6464. 
SUPPLEMENTARY  MMMMnWMt  Thc 
Intergovernmental:  AdviBory  r.mmgil  on 
Education.is  established  under  Seotiffli 
213  of  the  Departmenl  of  Education 
Organization  Act  (20  U.S.C.  3423).  The 
Council  is  established  to  provide 
assistance  and  make  recommendations 
tw  the  Secreftay-  and-  dte  Residfent 
concerning  intergovernmental  policies 
and  relations  pertaining  to  education. 
The  Elxecutiva  Cximmittee  will  meet 
on  November  10  from  9:30  a.m.  to  3:30 
p.iB.  inRoam.liia»aHk^DepaitmeUbof 
Education.  The  proposed  agasda 
includes: 

— Council  Goals  for  Fiscal  Year  1984 
—Work  Plan  for  Fiscaf  Y^ar  1984 
— Comicil  Staff  Tflforfcing'  I^ationshrps 
— Status  of  Council  Report- 
Records  are  kept  q£  all  Council 
proceedings  and  aoe  a«"»jlahl^  fat  public 
inspectien  at  the  Office  of  the 
Intergovernmental  Advisory  CouxunI  on 
Education.  400  Maryland  Avenue  SW.. 
Room  3047..  Washington,  HC 

Si^ari  at  WoBhin^aR.  D:C  ok  CktobR  1& 
1983. 

Elizabeth  Z.  Doyle, 

Executive  Dinetan  lato'gcnmrmaeatat 

Advisory  CouncilanEduaatian. 

IFD-  Doc  Bt-zaOH  FiW  V^»^m  Mftaoi. 
BMJJMG  COOe  4000-M-M. 


Fund  for  the  Improvement  of 
Posttecondary  Edbcatfon 

AGaicy:  Dqnxtmcnt  of  Educathm 
action:  ApplhTathm  notice  for 
comprshensLve  peogeam'  far  fneal  year 
1984. 

Preapplications  and'  applicattons  are 
invitted  for  new  awardir  undfer  tRw 
Comprehensive  Pi<ogram  of  tlie  Ftod  for 
the  Improvement*  of  PostseeendiBry 
Education. 

Under  the  Comprehensive  Program 
the  Secretary-  awardir  grantr  to 
instituttons  of  poetljeeondary  education 
and  other  pu61ig  and'  pHvate- edticatlonal 
institutions  and  agenetes  for  thepuipose 
of  hnproving-postsecondary  edhtartfonal 
opporttuntieft 

Aatherit^  for  thie  program-  n 
contained  in  TWe  X  of  the  Higher 
Education  Act,  as  amended. 
(20  USUI  1135J 

Closing.  Dates  for  Txansmittal  o£ 
Preapplications  and  Applications; 


Preapplicadoiis  foe  untmnJn  mamt  be 
mailed  or  hand-dehvered  by  January  10. 
1984.  ilppiirntimn  naiit  lie  leih  li  iii 
hand-deliMKied  bgr  A^ni'Mk.Wttk. 

PrpappDcatien*  andi  AppJigatiaiM. 
Deliwecadhy  Maik  A.pni^piiaatiaiior 
application,  sent  by  mail  muatliK 
addceMed'  to-  the  Department  of 
Eductioifc  Applicaiion  Control  GenteE, 
Attention:  84.116A.  Washing^mu  Q:C 
20202. 

ToiertahliBfa^pioaf  of  mailing  mt 
appicaiilimiiatsilaw  one:  of  the 
following: 

(1)  A  le^p  dated  U.SI  PaatuT  Sovice 
postniHck. 

(2)  A  legible  mail  Eeeeiptwitk  the  date 
of  mailing,  stamped  by  U.S>  Poatai 
Service. 

(d),  A.  dated  shipping  label,  invoisa;  or 
receipt  bam  a  commeDcial  carder. 

(4)  Any  pioof  of  mailing  acceptable  to 
the  Secretaiy. 

I£  an<  application  is  sent  through,  the 
U.S.  Postal  Service.,  the  SeciBtary  does 
not  aco^t  a  pnitaie  metered  postmadc 
or  a  receipt  thai  is.  not  dated  by  the  U.S. 
Postal  Service  as  proof  of  mailing,  .^n. 
applicant  shcuild  note  that  the  U.& 
Poatai  Servisa  does  not  unifonnly 
pBQwde  adalBd^psatniark.  Bafocenriying 
on  this  method,  an  applicant  ahnnid, 
check  witft'  il^  local  post  officK 

^t'  flppiiffap*-  ia.  ong  juragffff  *4rime- 
registeredior  alleaslfitat  daai  aiaiL 
Each  late  applicant  will  he  notitifiaA 
that  ita  appliealiDai  ndlL  not  ha 
consideceflL 

Preapplieadona  and:  ApplieatioBA 
Deliventd  ^  Hand:  A^  pieaopliiattan  or 
application  that  is  handrdelivenarf  must 
be  taken  to>  the  Department  of 
Educatianw  Application.  GontmL  Center. 
AttentionLSAJilBA.  7th  andD>Streeta» 
SW.^Raa»5a73t  RegianHl  OfSsa 
Building  3v  Washington;  D.C  aSQS:. 

TheSacsetary  wili  accept  handr- 
delivered  preapplications  and  ^ 

applicationabatlweenBrOO'ajnv  and<4:30 
p.m.  (Waafainfton,  E)iC  time); Aidy, 
except  Satiu>day8..Sund^«  andrFe^ral 
holidajta,  Pneeppiicatinna.  that  arc  hand- 
delivered' wili  not  be  accepted,  after  4:30< 
p.m.  on  Januarj^  101.1884.  AppliBathnn 
that  are  hand'delijaemd  will  not  be 
accepted  after  ^aonp-OL  cnLApsliKK 
1984. 

Program  Ihfonnatfan 

Type  of-  Competition:  The^  Saeaatary 
supports  a  broad  saage  of  praieda- that 
respond  to  immediate  problems;  or 
issues  in  a  variety  of  categories  that 
seek  to  improve  postaecaadaiy 
educational  QppoB(iBttlia& 

Progmm  PmorJties:  Tire  followiflgv 
program  priorities  apply  to  the 
Comprehensive  Program  for  Encal  Year 
19M. 


(1)  Learaiiig  important  i 
subjects  and  abilities,  inc 
science;  writing,  foreign  bngoagest 
reasonmg.  analysia,  mad  pn^eni>- 
solvin^ 

(2)  Ensuring  access  to  postsecoodary 
education  by  improving  course  and 
program  completion  rates  and  by- 
increasing  and  improving  the 
articulation  between  hi^  school  and 
college  and  between  two-  amf  fboc-year 
coHeger. 

(3)  Providing  education  for  a  changing 
economy  by  providing.  educaHonali 
programs  and  services  for  woriLera. 
unemployed  individbaFs,  businesses, 
and  communities. 

(4)  Understandingeducation^  uaas 

and  impliratinna  q£  the  Uew 
tpnhnnlnfliim,  meh  aa.nnmjfut»rf^ 

television,  and  other  electronic 
coounnniration  mediae 

(^  Impcovingigpadaata-and 
professional  eda8atMa»by  increasing 
access  to  paattecandary  educattonai! 
institutians  at  tlia>9adnate  berei  aoAby^ 
reforming  post-bacxalaureate  j 

(6)  EnlBncngteaehra'educstibKi 
cooperation  with  the  schools  by 
developmg  teodiar  adiKBtfan:  pr 
teacher  in>ti»ii*|»«<paiiiB  anrf 
cooperative  piMgwiim  between  hi^ 
schoele  audi  caUtagea; 

(7)*  SdengtUeii  oiganizationaf 
capabilitiee  tb  improve  Itmming  bf 
enhancing  institutional  leaJleniftip  and 
management  ine  abifittus  of  faculty-  and 
other  staff  and- resonrces  amf  incentives 
for  imprDvament'. 

Umfer  the  Comprehensive  Program 
competition,  pmiects  thafdb  not 
address  one  of  these  priorities,  are  abo 
eligible  for  support  if  they  address  other 
significant  problems  in  postsecondary 
educatioiu  ^ 

PreagpRcatiaas:  ReappBcatiaes  are 
required  for  Ibis  competition.  They  are 
reviewed  in  the  same  manner  as 
applications,  including  review  by 
independent  field  oeaders,  and  are 
evaluated  on  the  basis  of  the  selectfon 
criteria  announced  below. 

Selectian Cdteriw'Tht  Secretary 
evaluates- preapplications  and 
applications,  on  the  basis  of  the 
following  selectiQa  cntehai 

(a)  SigttificaacefarPoetamuBieaf 
Education.  The  Seoetary  reviews  caeh 
propased  pmjiectfarits  significance  in. 
improving  postsecondary  education  by^ 
determining  the  extent  to  which  it. 
would: 

(X)  Addrnas  an  important  problasKar 
needc 

(2):  Represent  an  improvement  upon; 
or  imporlant  departuie  {h>m' existing 
practice 


«3S6 


(3)  Involve  leameivcentered 
improvements;  j 

(4)  Achieve  far-reaching  impact 
through  improvemei^s  that  will  be 
useful  in  a  variety  oflways  and  in  a 
variety  of  settii^s:  aad 

(5)  Increase  the  colt-effectiveness  of 
services.  I 

(b)  Feasibility.  Th^  Secretary  reviews 
each  proposed  proje<it  for  its  feasibility 
by  determining  the  extent  to  which: 

(1)  The  proposed  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  proposed  project,  as 
evidence  by —  f 

(ij  The  applicant's  understanding  of 
the  problem  or  need; 

(ii)  The  quality  of  tjie  proposed  project 
design,  including  objectives,  approaches 
and  evaluation  plan;  i 

(iii)  The  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment,  and  supppes; 

(iv)  The  qualifications  of  key 
personnel  who  would  conduct  the 
proposed  project;  and 

(v)  The  apphcant's  Relevant  prior 
experience.  ' 

(3)  The  applicant  aad  any  other 
participating  organizations  are 
committed  to  the  sucqess  of  the 
proposed  project  as  ^denced  by — 

(i)  Contribution  of  nesources  by  the 
applicant  and  by  participating 
organizations;  | 

(ii)  Their  prior  work  in  the  area;  and 

(iii)  Potential  for  continuation  of  the 
proposed  project  bey(|nd  the  period  of 
the  Fund's  support  (unless  the  project 
would  be  self-terminating). 

(c)  AppropriatenesSi  of  the  Fund's 
support.  The  Secretary  reviews  each 
application  to  determjie  whether 
support  of  the  proposed  project  by  the 
Fund  is  appropriate  in  terms  of  the 
availability  of  other  funding  sources  for 
the  proposed  activities. 

For  purposes  of  reviewing 
preapplications,  the  selection  criteria 
grouped  under  "significance"  ((a)  above) 
are  more  important  thftn  those  grouped 
under  "feasibility"  ((bj  above)  and 
"appropriateness"  ((c|  above).  The 
group  of  criteria  undej  "feasibility"  ((b) 
above)  is  equal  in  importance  to  the 
"appropriateness"  critierion  ((c)  above). 

In  reviewing  applications,  the 
selection  criteria  (a)(1),  (a)(;2).  (a)(3). 
(a)(4).  (a)(5),  (b)(1),  (b)t2).  (b)(3).  and  (c) 
are  of  equal  importeincie. 

In  applying  the  criteria,  the  Secretary 
first  analyzes  preapplications  and 
applications  in  terms  of  the  individual 
criteria.  The  Secretary  then  bases  the 
final  judgment  of  a  prdapplication  or 
application  on  an  ovenall  assessment  of 
the  extent  to  which  tht  application 
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satisfactorily  addresses  the  selection 
criteria. 

Other  Information  to  be  Requested 
from  Applicants:  The  Secretary  will 
contact  by  telephone  all  applicants 
whose  applications  are  being  considered 
for  funding  in  the  final  stages  of  the 
selection  process  in  order  to  verify  or 
clarify  information  relevant  to  their 
applications. 

Available  Funds:  The  Continuing 
Resolution  enacted  by  the  Congress  on 
September  30, 1983,  effective  through 
November  10, 1983,  authorizes  the 
funding  level  of  $11,710,000  for  this 
program  for  Fiscal  Year  1984.  Pending 
resolution  of  the  final  level  of 
appropriations,  apphcations  are  invited 
to  allow  sufficient  time  for  their 
evaluation  and  for  the  completion  of  the 
grants  process  prior  to  the  end  of  the 
fiscal  year  should  funds  become 
available.  It  is  estimated  that  75  new 
awards  ranging  fit)m  $5,000  to  $200,000 
per  year  will  be  made. 

Since  a  bill  for  fiscal  year  1984  has  not 
been  passed,  these  are  only  estimated 
and  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Preapplication  and  Application 
Forms:  Preapplication  and  application 
forms  are  included  in  a  program 
information  package.  These  materials 
have  been  sent  directly  to  everyone  on 
the  mailing  list  for  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  Institutions  and  persons  not 
on  the  list  can  obtain  these  materials 
from  the  Comprehensive  Program, 
Attention:  84.116A.  Department  of 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education,  400  Maryland 
Avenue,  SW.,  (Room  3100,  Regional 
Office  Building  3).  Washington,  D.C. 
20202. 

The  program  information  is  intended 
to  aid  applicants  in  applying  for 
assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applicable  Regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  contained 
in: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts.  74,  75.  77,  and 
78,  with  the  exception  noted  in  34  CFR 
Part  630.4(b). 

(2)  The  regulations  in  34  CFR  Part  630. 


Further  Information:  For  further 
information  contact  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  regarding  the  Comprehensive 
Program  (84.116A);  Telephone:  (202)  245- 
8091/8100. 

(Catalog  of  Federal  Oomestic  Assistance  No. 
84.116A,  Fund  for  the  Improvement  of 
Postsecondary  Education) 
Dated:  October  17. 1983. 
T.H.BeU, 
Secretary  of  Education. 

[FK  Doc  83-29028  Filed  10-24-83: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Petition  for  Implementation  of  Special 
Refund  Procedures 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Petition  for  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Economic  Regulatory 
Administration  (ERA),  pursuant  to  10 
CFR  205.281.  has  petiUoned  the  Office  of 
Hearings  and  Appeals  (OHA)  to 
institute  proceedings  to  refund,  or 
otherwise  appropriately  distribute, 
certain  funds  recovered  by  ERA  as  a 
result  of  consent  orders,  remedial  orders 
and  court  orders. 

FOR  niRTHER  INFORMATION  CONTACT: 

Carl  A.  CorraUo.  Solicitor,  Economic 
Regulatory  Administration,  Department 
of  Energy.  Washington,  D.C.  20585,  (202) 
252-4167. 

SUPPLEMENTARY  INFORMATION:  Since 
1979,  ERA  has  been  collecting  monies 
pursuant  to  its  enforcement  activities 
and  depositing  them  in  a  Deposit  Fimd 
Escrow  Account  maintained  for  the 
Department  of  Energy  (DOE)  by  the 
Department  of  Treasury.  To  resolve  the 
issues  raised  by  DOE's  audit  of  these 
firms  and  to  remedy  any  violations  that 
may  have  occurred  during  the  periods 
covered  by  the  enforcement  actions, 
these  firms  remitted  certain  funds  to 
DOE  for  ultimate  disposition  by  DOE. 
Funds  from  the  remaining  few  cases 
were  the  result  of  remedial  orders  or 
court  orders.  In  each  case,  ERA  has 
been  unable  to  readily  identify  those 
persons  who  may  have  been  injured  or 
the  specific  amount  of  refund  owed  to 
each  with  respect  to  the  matters  covered 
by  the  orders.  A  number  of  cases  have 
already  been  petitioned  to  OHA  for 
disposition.  The  cases  petitioned  today 
had  awaited  a  determination  by  ERA  as 
to  an  appropriate  mechanism  for 
disbursement. 
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In  December  1982,  Congress  passed 
the  Further  Continuing  Appropriations 
Act,  1983.  Pub.  L  97-377.  which 
provided  in  Section  155  that  up  to  $200 
million  of  the  funds  held  in  escrow  on 
December  17. 1982  and  which  were  not 
likely  to  be  paid  to  identified  injured 
persons  were  to  be  distributed  to  the 
governor  or  chief  executive  officer  of 
each  of  the  fifty  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico  and  the  territories  and  possessions 
of  the  United  States  to  be  used  in  one  or 
more  designated  federal  energy 
conservation  programs.  On  February  4, 
1983,  to  implement  this  mandate  of 
Congress,  DOE  disbursed  $200  million 
from  the  petroleum  violations  escrow 
account  to  the  states,  territories  and 
possessions.  See  48  FR  5293  (Feb.  4, 
1983). 

A  balance  of  $117,626,560.25. 
reflecting  the  residuum  of  funds  on 
December  17. 1982,  plus  additional 
interest,  as  well  as  money  received 
since  that  date  as  a  result  of  new 
consent  orders  or  fiulher  payments  on 
previously  executed  consent  orders, 
remains  to  be  distributed.  ERA  has 
determined  that  these  funds,  with 
certain  exceptions,  may  be  distributed 
appropriately  pursuant  to  10  CFR  Part 
205,  Subpart  V.  These  exceptions 
include  certain  cases  involving  orders 
whose  terms  are  inconsistent  with 
submission  to  the  Subpart  V  process. 
With  such  exclusions,  ERA  is  petitioning 
for  special  refund  proceedings  in  a  total 
of  453  cases,  with  $112,293,605.44  in 
escrow  at  this  time. 


ERA  believQ9  that  a  special  refund 
proceeding  under  Subpart  V  should 
allow  for  the  largest  participation  by 
potentially  injured  parties  and  for 
general  public  participation.  Under  10 
CFR  Parts  230-282.  public  comments  are 
to  be  solicited  with  regard  to  the 
procedures  proposed  by  OHA  for 
distribution  of  the  funds.  Therefore.  ERA 
has  concluded  that  Subpart  V 
proceedings  offer  a  satisfactory  means 
to  resolve  distribution  of  the  escrowed 
funds. 

Attached  as  an  appendix  to  this 
notice  is  a  list  identifying  all  of  the  cases 
subject  to  this  petition  and  the  original 
amount  of  each  order.  [The  amounts 
listed  do  not  include  interest 
accumulated  while  the  monies  have 
been  in  escrow  or  deductions  for  the 
$200  million  disbursed  to  the  states  in 
February  1983.) 

Claimants  to  the  funds  submitted 
under  any  of  the  listed  cases  should 
await  instructions  from  OHA  through 
the  Federal  Register  with  regard  to  the 
filing  of  claims.  Questions  regarding  the 
status  of  the  petition  should  be  directed 
to:  Deposit  Fund  Escrow  Account 
Refund  Proceeding.  Office  of  Hearings 
and  Appeals,  Washington.  D.C.  20461. 

Issued  in  Washington.  O.C.  October  12. 
1983. 

Raybum  Hanzlik. 

Administrator.  Economic  Regulatory 
A  dminislralion. 

BUXIMG  CODE  64S0-01-W 
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Fsdaral  Energy  RegMiatory 
Commission  i 

(Docket  Na  RPt4-7-oio) 

Colorado  Interstate  Gas  Co;  Petition 
for  Order  Declaring  Minimum  Bin 
Otiiigation  Due 


October  11, 1983, 


October  19. 1983. 

Take  notice  that  or 
Colorado  Interstate  Qas  Company  (CIG) 
tendered  for  filing,  pv^uant  to  Rule  207 
of  the  Federal  Energy!  Regulatory 
Commission's  (Comniission)  Rules  of 
Practice  and  Procedure  (18  CFR  385.207), 
a  request  that  the  Commission  institute 
a  proceeding  and,  aff^r  hearing,  issue  an 
order  declaring  CIG'sjminimum  bill 
obligation,  if  any,  dud  to  MIGC.  Inc.. 
(MIGC)  under  the  latter  company's 
FERC  Gas  Tariff  Original  Volume  No.  1, 
Rate  Schedule  PI^l.  QIG  claims  that  a 
significant  controversir  exists  or  is  likely 
to  exist  between  CIG  and  MIGC  over 
the  amount  of  any  such  payment  due. 
CIG  states  that,  since  |this  dispute 
involves  interpretation  of  tariff 
provisions  and  detemiination  of  the 
effect  of  those  provisions  as  well  as 
factual  considerations  within  those 
contexts,  it  is  uniquelt  within  the 
Commissions  Primary: and  exclusive 
jurisdiction.  CIG,  thertfore,  submits  that 
the  public  interest  req  aires  that  the 
Commission  promptly  institue  a  hearing 
in  this  matter.  In  sujjpirt  thereof,  CIG 
states  as  follows. 

It  is  CIG's  understanding  that  initial 
deliveries  under  MIG(  "s  subject  tariff 
commenced  in  Octobe  r  of  1970. 
According  to  CIG's  un  derstanding  of  the 
tariff  provisions,  any  ninimum  bill 
payment  to  CIG  for  this  contract  year 
ending  October.  1983.  would  be  due  by 
December  20. 1983. 

CIG  believes  that  it  has  no  minimum 
bill  payment  obligatiot  to  MIGC  for  this 
contract  year.  CIG  taktes  this  position  for 
the  following  reasons:! 

(1)  CIG  is  only  obligated  under  §§  5.3 
and  5.1(a)  of  th^  contri  ict  and  tariff  to 
pay  for  the  annual  "contract  quantity". 
The  annual  "contract  (  uantity"  does  not 
include  gas  purchased'by  MIGC  from 
Montana  Dakota  UtililSes  Company 
(MDU).  a  pipeline  supplier.  CIG  has 
already  paid  MIGC  inlhis  contract  year 
for  substantial  quantitjes  of  gas  supplied 
to  MIGC  by  MDU.  CIG  believes  that 
those  payments  by  CIC  will  more  than 
offset  minimum  bill  payments  due  for 
any  Powder  River  Basfai  gas  includable 
in  the  annual  "contract  quantity"  for  the 
months  of  July  through  October  of  1983. 

(2)  The  annual  "confe-act  quantity" 
covers  "all  gas  producisd  from  oil  wells 
which  is  tendered  to  *  *  *  CIG.  CIG 
states  it  is  not  obligate  i  under  the 


unambiguous  terms  of  the  tariff  to  pay 
MIGC  for  gas  which  is  shut-in  by 
producers  indirectly  or  directly 
supplying  MIGC  or  gas  whicli  is  not 
"tendered"  to  CIG  by  MIGC. 

(3)  CIG  is  not  obligated  to  make 
minimum  bill  payments  for  gas  tendered 
to  it  in  the  contract  year  which  is  not 
shown  by  MIGC  to  have  been  of 
contract  quality. 

(4)  Any  CIG  minimum  bill  payment 
obligation  to  MIGC  is  subject  to  the 
outcome  of  the  proceedings  in 
Commission  Docket  No.  RM83-71-000. 
Furthermore,  since  MIGC  in  only  the 
first  six  months  of  this  year  has 
recovered  more  than  twice  the  fixed 
costs  allocated  in  its  last  rate  case  to  the 
CIG  sale,  there  is  no  justifiable  reason 
why  CIG  and  the  customers  it  serves 
must  make  any  minimum  bill  payment 
covering  MlGC's  fixed  costs. 

(5)  CIG  has  no  minimum  bill 
obligation  to  MIGC  for  gas  it  may  have 
flared  on  July  28th  or  thereafter. 

(6)  CIG  has  no  minimum  bill 
obligation  to  MIGC  for  damages  MIGC 
might  incur  to  its  gas  suppliers  under 
take  and  pay  contracts. 

(7)  CIG  has  no  minimum  bill 
obligation  to  MIGC  for  gas  costs  or 
damages  which  might  have  to  pay  for 
gas  flared  by  MIGC  suppliers. 

If  the  Commission  requires  that  CIG 
must  make  a  minimum  bill  payment  to 
MIGC  for  the  contract  year  ending 
October  31. 1983.  CIG  requests  that  it 
also  make  the  following 
contemporaneous  rulings: 

(1)  Consistent  with  the  Commission's 
policy  statement  in  Transwestern 
Pipeline  Company,  Docket  No.  TA83-2- 
42-001.  Order  issued  July  8. 1983,  MIGC 
should  be  required  to  credit  to  its 
Account  191  the  gas  cost  component  of 
any  minimum  bill  payments  received. 

(2)  In  accordance  with  the 
Commission's  ruling  in  Mississippi 
River  Transmission  Corporation.  Docket 
No.  RP83-48-000,  Order  issued  March 
31. 1982. 18  FERC  1)61.304.  the 
Commission  should  reaffirm  that 
minimum  bull  payments  by  CIG  to 
MIGC  are  properly  treated  in  Account 
803.  Natural  Gas  Transmission  Line 
Purchases  and  recoverable  through 
CIG's  purchased  gas  adjustment  filings. 

CIG  states  that  copies  of  the  filing 
were  served  on  all  parties  to  the 
proceedings  in  Docket  No.  RP83-116. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
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385^4).  All  suck  petitioas  or  pretests 
should  be  filed  oo  or  before  November  2, 
1983.  Protests  will  be  cansidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parfies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  ffling  are  on  file 
with  (he  Commission  and  are  available 
for  public  inspection.  ^, 
KsniMlh  F.  Phnnb. 
Secretary. 

(FR  Doc.  B3-2Ha3  FHcd  tO-Z«-83:  SalS  ami 
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[Docket  Noe.  RMO-14ft-009[,  U  aL] 

Coiumbia  Gas  Tranamlssion  Corp.,  et 
aL;  FUing  of  PIpeBna  Refund  Reports 
and  Refund  Plans 

October  19. 1983. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  rqxuts  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regnlatory  Commission, 
825  North  Capitd  Street  NE., 
Washington,  D.C.  20426,  on  or  before 
November  4, 1983.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commiasioa  and  avaflaUe  for  public 
inspection. 
Kraneth  F.  Pfamh, 
Secretary. 

Appendix 


APfiENon— Coniaued 


FIng 

CocniMny 

OockalNa 

TypaMng 

9/21/n 

Cotyrafeiaea* 
Cofponlioa 

f«>8S-14e-0W... 

Report. 

0/2B/83 

TennaasM 
Natural^GM 
CoMfany. 

6-19984-080.... 

ftepoft. 

9/30/83 

tmMmom 

Pip*  Una 
Compmtct 

RP«S^1-*»2_ 

RWOL 

10/3/83 

UntodOas 

PipaUna 
Company. 

Ct-72-«74-002-. 

napQrt. 

10/3/83 

ConaotMaM 
G«»  Supply 
Coiporslion. 

nP72-1 57-087... 

naport 

10/4/S3 

Pipama 
Conpany. 

npttft  ftT  iMft 

Pto«. 

fijU 


10/4/98 

10/6/83 

10/7/83 

10/11/83 

10/11/83 

10/11/83 


Una^lK. 


HP7»^S-0T2. 


HPBt.8S-«0 


ia>4QS. 
WF72-110-032. 


nP80-135-(B3. 
nP»l-S4-«4- 


|FR  Doc.  83-in9*  FSnt  lO-M-SK  ft4S  m] 
■HXMO  COOC  8n7.«1Hi 


[Docket  Nou  CPO-SU-OM] 

Cohunbia  Gas  Tranamiaaion  Corpi, 
Request  Under  Blanket  Auttiortntion 

October  19, 1983. 

Take  notice  tiiat  on  September  16. 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Viiginia  25314.  filed  in  Dodcet  No. 
.CP83-513-000  a  request  pnrsnant  to 
§  157.205  of  fhe  Regulations  nnder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
additional  new  points  of  deUvery  to 
existing  wholesale  cnstomers  onder  the 
authorizatior  issued  in  E>odcet  No. 
CP83-7B-000  porsaant  to  Section  7  of  the 
Natural  Gas  Act,  ail  as  more  fidly  set 
forth  in  the  request  on  file  with  iite 
Commission  wd  open  to  pabbc 
inspection. 

Columbia  proposes  to  construct  and 
operate  fadfities  necessny  to  provide 
16  additional  points  of  deliveiy  to 
existing  vWiolesale  customers,  i^., 
Columbia  Gas  of  Kentucky.  Ina  ftwo 
points],  Columbia  Gas  of  Ohio,  Inc. 
(three  points),  Columbia  Gas  of 
Pennsylvania,  Ina  (two  points), 
Columbia  Gas  of  West  Vnginia,  Inc. 
(seven  points),  and  West  Ohio  Gas 
Company  (one  point),  nnlnmhi^i  aseerts 
that  it  will  deliver  approximately  18  Mcf 
of  gas  per  day  and  approximately  25,467 
Mcf  annually  through  the  proposed 
facilities.  It  is  asserted  that  the 
additional  volimies  to  be  provided 
through  the  new  points  of  defivety  are 
within  Cohnnbia's  currently  an^orized 
level  of  sales  and  such  volumes  «vill  not 
affect  Columbia's  peak  day  and  annual 
deliveries  to  which  the  pxiating 


wfeoleene  cvetoner  is  enMnd. 

Any  person  or  ne  Cuuiuiission's  staff 
may,  witlrai  45  days  after  issuance  of 
the  instant  notice  by  fte  Commission, 
file  pnfsaant  to  Role  214  of  the 
Conmiasion's  Prooednral  Rales  (18  CFR 
385JZ14)  a  Botion  to  luteiveiie  or  notiee 
of  intervention  and  pursuant  to  f  157  J06 
of  the  RegidatioHs  under  the  Natural 
Gas  Act  (18  CFR  157.206)  a  protest  to  tte 
request  ff  no  fnotest  is  ffled  witfrin  the 
time  afiowed  therefor,  the  proposed 
activity  ahal  be  deenied  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  fifing  a  protest  tf  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  dw  time  aUowed  for 
filing  a  protest  the  instant  request  sfaal 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
KennalhF. 
Secretary. 

IFRI 


{Docket  Ns.  CM3-6>t-0i«l 
Equttabis  Gas  Co;  AppBcatfcM 

Octoberl9, 1983. 

Take  notice  that  on  Septanber  SB, 
1983.  Equitable  Gas  Coi^inf 
(Eqsilriile).  420  Boslevad  af  the  Affics, 
Pittsburgh.  Pennsyhpanis  lS21t.  filed  in 
Docket  No.  CP83-531-000  an  applicstfsa 
pursuant  to  Section  7(c)  sf  Ihs  Nstsral 
Gas  Act  for  a  oertificBte  of  peblic 
convenience  and  necessity  isithiMiiin; 
storage  of  nahusl  gss  soder  two  new 
rate  achedides  md  aennoe  for  Kentscky 
West  Virginia  Gas  Caapasy  {Keatmckf 
West  Virginia)  onder  one  of  s^  rate 
schedules,  all  as  more  fully  set  forth  is 
the  appUcation  which  is  on  file  «with  the 
Commission  and  open  to  public 
inspection. 

Equitable  states  that  it  has  contracted 
with  Kentucky  West  Virginia  pursuant 
to  the  terms  of  a  gas  stwage  agreement 
dated  September  29, 198S,  whoeby  gas 
will  be  made  avaflabte  by  Kentucky 
West  Virginia  to  Colombia  Gas 
Transmission  Corporation  (Columbia 
Gas)  for  tranamisnon  and  delivety  to 
Equitable  for  infection  into  Equitable's 
storage  fields  and  subsequent 
withdrawal  and  redriiveiy,  ■via 
Columbia  Gas,  to  Kentodcy  West 
Virginia.  Equitable  would  provide, 
pnrsnant  to  new  Rate  Schedule  SSi-1. 
iBtemiptible  storage  service  subject  to 
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Equitable's  ability  to  maintain  service  to 
its  firm  customers.  Equitable  states  that 
Kentucky  West  Virgini$  needs  to 
continue  to  provide  nattiral  gas 
deliveries  to  a  hydrocarbon  extraction 
plant  owned  by  Kentucky  Hydrocarbon 
Company  [KHC)  in  ord«r  to  keep  the 
plant  in  operation  so  that  KHC  can 
continue  to  meet  its  contractual 
obligations  to  its  customers.  Kentucky 
West  Virginia  is  said  to  have  recently 
experienced  severe  declines  in  gas  sales 
and  is  said  to  need  to  siire  the 
unmarketable  gas  following  its 
processing  by  KHC.  otherwise  the  KHC 
plant  would  be  forced  t*  close. 
Kentucky  West  Virginia  is  the  sole  gas 
supplier  to  the  KHC  plant  and.  Equitable 
states,  it  has  no  alternative  source  of 
supply. 

Equitable  also  proposes  to  offer,  under 
new  Rate  Schedule  SS-1  finn  pealdng 
storage  service  avaUabl^  to  its 
customers  for  withdrawal  during  the 
period  December  1  through  March  31  at 
a  firm  daily  withdrawal  rate  of  l/lOO  of 
the  total  gas  volumes  he|d  in  storage  for 
the  buyer  as  of  November  30. 

Equitable  proposes  thi  following 
initial  gas  storage  charges: 

Rate  Schedule  SS-1  (Int^miptible 
Service) 

Storage  Space  Charge:  ii7U  per  Mcf  of 
gas  in  storage  at  end  qf  month 

Storage  Injection  Chai^*  27.22^  per  Mcf 
for  gas  received  for  injection  into 
storage 

Storage  Withdrawal  Ch^e:  4.98<  per 
Mcf  for  gas  withdrawi  from  storage 
for  redelivery 

Minimum  Charge:  The  monthly 
minimum  charge  shall  be  equal  to  the 
Storage  Space  Charge  times  the 
amount  of  gas  in  stora^  at  the  end  of 
the  month 

Rate  Schedule  SS-2  (Finti  Service) 
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er  Mcf  of  firm 
in  the  service 


Demand  Charge:  69.92(  ^ 

demand  as  designated  i 

agreement 
Storage  Space  Charge:  1.  i4<  per  Mcf  of 

gas  in  storage  at  end  of  month 
Storage  InjecUon  Chaise:  32.37*  per  Mcf 

for  gas  received  for  injection  into 

storage  [ 

Storage  Withdrawal  Change:  10.09f  per 

Mcf  of  gas  withdrawn  irom  storage  for 

redelivery  [ 

Minimum  Charge:  The  monthly 

Minimum  Charge  shall  be  the  sum  of 


DoclwINo. 


STB  1 -433-001  •- 

ST82-1 18-001  _, 
STK-122-001._ 


Lot^  MO  C124 


Q4i 


TX  78200. 


the  monthly  Demand  Charge  and  the 
monthly  Storage  Space  Charge 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will -be 
unnecessary  for  Equitable  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  S3-2280e  Tiled  10-24-83: 8:45  am) 
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[Docket  No.  ST81-433-001] 

Mississippi  River  Transmission  Corp; 
Extension  Reports 

October  19. 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 


311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  m  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§284.146.  A  "Vindicates  a 
transportation  by  an  interstate  pipeline 
purusant  to  §  284.221  which  is  extended 
under  §284.105.  A  "G{HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  §284.222 
of  the  Commission's  Regidations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
November  16, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
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[Dodrat  No.  CP82-M7-001] 

Montan»Oakota  UOMm  Co.;  Pe«6on 
to  Amend 

October  19, 1983. 

Take  notice  that  on  October  3, 19B3, 
Montana-Dakota  Utilities  Co.  (MDU) 
and  Wiliiston  Basin  Interstate  Pipeline 
Company  (Wiliiston).  both  of  400  North 
Fourth  Street.  Bismarck.  North  Dakota 
58501  filed  in  Docket  No.  CP82-487-001 
a  petition  to  amend  their  joint 
application  filed  in  Docket  No.  CP82- 
487-000  on  August  16, 1982,  pursuant  to 
Sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  by  authorizing  the  abandooment  of 
additional  facilities  and  service  and  the 
acquisition  and  operation  of  additional 
facilities,  all  as  more  fully  set  forth  in 
the  amendment  on  file  with  the 
Commission  and  open  to  pubrfic 
inspection. 

By  the  amendment  to  tiw  appljcatioii. 
MDU  requests  aathocity  under  Section 
7{b)  of  the  Natiaal  Gas  Act  to  abandcHi. 
by  sale  to  Wiliiston.  facilities  authorized 
to  be  constructed  hy  UBHU  in  Docket  No. 
CP83-163-QSa  and  the  aerrice  rendered 
by  said  facilities.  Wiliiston  reqiKsts 
authority  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  to  acquire  and  operate 
such  facilities  and  make  a  sale  of  gas  fin- 
resale  thereto  to  Frannie-Oeaver 
Utilities. 

It  is  stated  that  on  May  20. 1983,  in 
Docket  No.  CP83-163-00a  (23  FERC 
161.266]  MEMJ  received  autborixatioB  to 
construct  and  operate  calain  metering 
facilities  and  make  a  sale  for  resale  of 
natural  gas  to  Fraimie-Deavef  Utilities 
pursuant  to  IbOU's  existing  Rate 
Schedule  PR-1.  hi  its  certificate  order, 
the  Commissioa  ordered  MDU  and 
Wiliiston  to  file  an  aiaendment  to  their 
joint  application  filed  in  Docket  No. 
CP82-487-000  to  inciucte  the  facilities 
and  service  approved  in  Docket  No. 
CP83-163-Q0a  The  proceecb^  is  Docket 
No.  CP82-487-000,  it  is  stated.  involTCS 
an  abandonment  by  MDU  by  sale  and 
acquisition  by  WiUiston  of  jurisdictional 
facilities  and  services  constituting 
MDU's  interstate  natural  gas 


transnrissiop  syston  and  mdei^roond 
storage  fields. 

Any  person  desirmg  to  be  beard  or  to 
make  any  protest  with  refereaoe  to  said 
amendment  should  on  or  bekre 
November  9. 1983.  file  with  tbe  Federal 
Energy  Regolatory  Comraission, 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rotes  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  ander  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  detenniaiag  dke 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  iBast  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file 
Kenneth  F.  Phaah, 
Secretary. 


(FRDoL 
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f  Docket  No.  CPe3-501-«0»] 
Northwest  Pipeline  Corp^  Application 

October  19, 1983. 

Take  notice  tfiat  on  September  8,  ^83, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526.  Salt  Lake 
City.  Utah  841ia  filed  in  Docket  No. 
CP83-501-0G0  an  appHcation  porsoant  to 
Section  3  of  the  Natural  Gas  Act  for 
authorization  to  import  at  Kingsgate, 
British  Columbia,  up  to  lOMXIO  Mcf  per 
day  of  the  volome  of  Canadian  gas 
which  Applicant  is  authorized  to  import 
at  Sumas,  Washington,  and  to  extend 
the  terra  of  its  currently  authorized 
imports  at  Sumas  for  tivee  yem  from 
November  1, 1964.  tlm>a^  October  31. 
1992,  all  as  more  fully  set  frnth  in  the 
application  which  is  on  file  with  the 
Commiasion  and  open  to  pnUic 
inspection. 

It  is  stated  that  Applicant  is  currently 
authoriaed  to  impcH-t  at  Smnas, 
Washington  up  to  809.200  Mcf  of  natural 
gas  per  day  that  is  exported  by 


Westcoast  Traaanuanaa  Conpaiif 
Limited  (Wesloeart).  According  to 
Applicant,  the  Samas  vokmes  are 
purchased  under  oootract  caMed  the 
Fourth  Service  Agreement  and  aie 
exported  pumiant  to  Lioenae  Na  GL-U, 
which  is  issued  by  tbe  Nahoiul  Energy 
Board  of  Canada  (NEB),  it  is  bitihet 
stated  that  Amilicant  is  currently 
authorized  to  in^)ort  at  IQngsgate. 
British  Colamfaia.  up  to  152AX)  Mcf  of 
natural  gas  per  day  which  is  purchased 
fi'om  Westcoast  under  a  r-^«Hr^^  called 
the  Kingsgate  A^eement  and  exported 
pursuant  to  PffiB  License  No.  GL-i. 
Applicant  explains  that  nrvrM»iitjg  io  tlw 
Kingsgate  A^eement.  the  cuirently 
authorized  Kingsgate  voIubms  will 
decline  by  25  percent  per  coatiact  year 
fix>m  November  1, 1984  until  the 
expiration  of  the  contract  on  October  31. 
1987.  Due  to  this  future  decline  in 
authorized  export  vohanes.  Applicant 
proposes  to  iiHliT»  its  existiiig  import 
point  at  Kingsgate  as  an  import  point  Cor 
up  to  100.000  Mcf  per  day  of  the  vohuaes 
currently  authorized  for  import  as 
Sumas. 

It  is  further  stated  that  the  NEB 
recently  issued  a  new  license.  Export 
License  No.  GL-94.  to  Westcoast  to 
provide  for  continued  exports  by 
Westcoast  opon  expiration  of  license 
No.  GI^-41  on  October  31. 1989.  Pursuant 
to  License  No.  GL-94,  commencing 
November  1989.  Westcoast  is  authorized 
to  export  natm^  gas  at  Kingsgate  and 
Simias,  with  Kingsgate  exports  limited 
to  lOO.OOO.Mcf  per  day,  according  to  the 
following  schedule: 


f>aaod 

i^rv^na 

Nov.  1.  19li.  »  OdL  31. 

Nov.  1.  igsataoetsi. 
Mo»  1.  1991.  to  Oct  SI. 

W91_ 
19gS2„ 

««.49l> 
36,250 

axa 

111.4 

Appbcant  proposes  to  cuutime 
purchases  of  natnral  gas  from  Westoaast 
and  to  extend  its  importation  of  sach  gas 
at  Sumas  and  Kingsgate  through 
October  31, 1992,  in  a  manner  consistent 
with  Westcoast's  Export  License  No. 
GL-94. 

Applicant  states  tfiat  Pacific  Gas 
Transmission  Company's  existing 
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facilities  at  the  Kingsgate  import  point 
and  Applicant's  existitig  facilities  at  the 
Sumas  import  point  will  be  utilized  to 
import  natural  gas  during  the  additional 
term  provided  under  Westcoast's  Export 
License  No.  GL-04.  Anplicant  indicates 
that  no  additional  facilities  are  required 
in  order  to  effectuate  the  extension  of 
the  import  as  contemplated. 

Applicant  also  indicates  that  it  will 
pay  the  rate  establishe^d  by  the  NEB  for 
natural  gas  sold  and  exported  by 
Westcoast  pursuant  to  Export  License 
Noa.  GL-41  and  GU04i  which  is 
currently  $4.40  per  millon  Btu. 

Applicant  submits  tl»at  the  proposal 
herein  is  consistent  with  the  pubUc 
interest  because  it  will|help  it  ensure  the 
maintenance  of  a  long-term,  reliable 
supply  of  natxu-al  gas  fpr  its  existing 
customers.  It  is  stated  ^at  the  addition 
of  Kingsgate  as  an  imp4>rt  point  for 
certain  volumes  currently  authorized  for 
import  at  Sumas  would  enable 
Applicant  to  offset  the  decline  in 
volumes  currently  authorized  for  import 
at  Kingsgate.  Furthermsre,  it  is  alleged 
that  the  continuing  to  serve  AppUcant's 
market  areas  historically  served  by 
Canadian  gas,  since  the  loss  of  the 
subject  import  would  require  Applicant 
to  attempt  to  purchse  ssbstantial 
volumes  of  domestic  ga^  reserves  and  to 
build  additional  facilities  to  deliver  such 
domestic  gas  to  Apphc^nt's  market. 
Therefore.  Applicant  siitmits.  the 
proposed  import  extension  is  necessary 
to  maintain  Applicant'sjabihty  to  serve 
its  maricet  requirememt^  and  will  not 
impair  Applicant's  ability  to  render 
natural  gas  service  at  rgasonable  rates 
to  its  existing  customers. 

Any  person  desiring  tb  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  ot  before 
November  9, 1983,  file  with  the  Federal 
Energy  Regulatory  Comlnission, 
Washington,  D.C  2042ej  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
procedure  (18  CFR  385.2J4  or  385.211). 
All  protests  filed  with  tlje  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  paqty  to  a 
proceeding  or  to  partici^iate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  With  the 
Commission's  Rules. 

Kanneih  F.  Phmb, 

Secretary. 

(FR  Ooc  aS-tnSB  FIM  10-a»-U:  84  ami 
SlUJNa  coos  t717-»VII 


[Docks*  Na  CP83-52»-000] 

Alabama-TennessM  Natural  Gas  Co.; 
Application 


October  2a  1983. 

Take  notice  that  on  September  29, 
1983.  Alabama-Tennessee  Natural  Gas 
Company  (Applicant),  P.O.  Box  918. 
Florence,  Alabama  35631,  filed  in 
Docket  No.  CP83-528-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  make  available  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
for  the  account  of  Ford  Motor  Company 
(Ford)  up  to  15.000  Mcf  of  natural  gas 
per  day.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  make  available 
to  Tennessee  for  transportation  for  Ford, 
an  existing  firm  direct  industrial  ' 
customer  of  Applicant,  up  to  15,000  Mcf 
of  natural  gas  per  day  and  a  total 
volume  not  to  exceed  250,000  Mcf  for  a 
period  beginning  on  the  date  initial 
deliveries  commence  and  ending  on  or 
before  December  31. 1983.  It  is  explained 
that  the  gas  to  be  made  available  is  a 
transfer  of  Ford's  present  entitlement 
under  its  existing  firm  contract  with 
Applicant  from  Ford's  Sheffield, 
Alabama,  plant  which  is  closed  to 
Ford's  Nashville,  Tennessee,  plant.  The 
subject  gas  would  be  made  available  to 
Tennessee  at  the  Barton  sales  meter 
station  in  Colbert  County,  Alabama.  It  is 
further  stated  that  Tennessee  would 
transport  and  deliver  the  gas  to 
Tennessee  Natural  Gas  Lines,  Inc..  at  an 
existing  meter  station  in  Davidson 
Coimty,  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before 
November  10, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediu%  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pliunb. 
Secretary. 


(FR  Doc.  83-28863  Filed  10-24-83: 8:45  araj 
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[Docket  No.  CP84-8-O00] 

Algonquin  Gas  Transmission  Co^ 
Application 

October  20, 1983.  ! 

Take  notice  that  on  October  7, 1983.  I 
Algonquin  Gas  Transmission  Company  i 
(Algonquin),  1284  Soldiers  Field  Road,  \ 
Boston,  Massachusetts  02135,  filed  in  | 

Docket  No.  CP84-8-000  an  application        ; 
pursuant  to  Section  7(c)  of  the  Natural        * 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity,  authorizing 
Algonquin  to  transport  until  June  15. 
1986,  natural  gas  for  an  existing 
transportation  customer.  Central 
Hudson  Gas  &  Electric  Corporation 
(Central  Hudson),  under  the  authorized 
overrun  provisions  set  forth  in  Section  7 
fo  Algonquin's  Rate  Schedule  T-1.  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Algonquin  Gas  states  that  Central 
Hudson,  a  customer  of  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  will  purchase  the  gas  to  be 
transported  and  will  cause  it  to  be 
delivered  to  Algonquin  Gas  by  Texas 
Eastern  pursuant  to  the  latter's  Rate 
Schedule  ISS-III.  The  quantities 
involved  are  a  total  storage  quantity  of 
71.604  dt  and  a  maximum  daily 
withdrawal  quantity  of  716  dt 
Algonquin  states  that  it  will  receive 
such  gas  at  an  existing  point  of 
interconnection  with  Texas  Eastern  near 


Hanover.  New  Jersey  and  will  thea 
transport  the  gas  to  Central  Hudson  at 
its  existing  delivery  point  near  Somers. 
New  York.  No  new  facilities  will  be 
required  in  order  to  render  the  service 
proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  10, 1983,  file  with  the  Federal 
Energy  Regulatory  Commissioa 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confered  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  ^erein,  if 
the  Commission  on  its  own  relPiew  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Algonquin  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc  83-2a8S4  Filed  10-24-83.  8:45  am  | 
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(Docket  No.  ER84-22-0001 

Arizona  Public  Service  Co.;  Filing 

October  20. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  7, 1983. 
the  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  as  an  initial 
rate  schedule  an  Interruptible 


Transmission  Service  Agreement 
between  Arizona  and  Southern 
California  Edison  Company  (SCE)  dated 
September  27, 1983. 

APS  requests  an  effective  date  of 
October  4, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission  and  Southern  California 
Edison  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  wuli  the  Federal 
Enei^  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§  385.211,  385.214).  All  such  moUons  or 
protests  should  be  filed  on  or  before 
November  3, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.  8»-28ee7  Filed  10-24-83:  8:45  am) 
BHJJNG  COOC  6717-01-M 


[Docket  No.  CP83-52»-000) 

Columbia  Gas  Transniission  Corp.; 
Request  Under  Blanlcet  Auttwrization 

October  20, 1983. 

Take  notice  that  on  September  29, 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325.  filed  in 
Docket  No.  CP83-539-000  a  request 
pursuant  to  Section  157.209  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.209)  that  Columbia  proposes 
to  transport  natural  gas  for  Allied 
Corporation  (Allied)  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. ' 

Columbia  proposes  to  transport  up  to 
2,500  dt  per  day  equivalent  of  natural 
gas  on  behalf  of  Allied.  Columbia  states 
it  would  receive  gas  at  existing  points  of 
receipt  in  Meigs  County,  Ohio,  and 
redeliver  gas  to  Baltimore  Gas  and 
Electric  Company  for  ultimate  delivery 
to  Allied. 


Columbia  asserts  that,  depending 
upon  whether  its  gathering  facilities  are 
involved.  Columbia  would  charge  Allied 
either  (1)  its  average  system-wide 
storage  and  transmission  costs, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  costs,  exclusive  of  company- 
use  and  unaccounted-for  gas,  as 
reflected  in  the  rate  filings  of  Columbia 
%vith  the  Commission.  Columbia  fiirther 
asserts  that  its  storage  and  transmission 
charge  is  currently  40.11<  per  dt  whereas 
its  storage,  transmission,  and  gathering 
charge  is  ciurently  44.93t  per  dt 
Columbia  proposes  to  retain  for 
company-use  and  unaccounted-for  gas 
2.85%  of  the  total  quantity  of  natural  gas 
delivered  into  its  system. 

Any  person  or  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 

Kenneth  F.  Phmib, 

Secretary. 

jFR  Doc  83-28980  Field  10-24-83:  ft4S  ami 
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IDockat  Na  CP83-52S-0001 

ColumlHa  Gulf  Transmission  Co.; 
Application 

October  20, 1983. 

Take  notice  that  on  September  28, 
1983.  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  P.O.  683, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP83-525-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Louisiana  Intrastate  Gas  Corporation 
(LIG),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


49354 
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Cokunbia  Calf  state^  that  it  has 
contracted  with  LIG,  pursuant  to  the 
terms  of  a  gas  transmitsion  agreement 
dated  |nly  22, 1982,'  a» amended  June  19. 
1983.  to  receive  in  Son0t  Pass  Block  57 
(SP  57),  on  a  best-efforts  basis,  ap  to 
34.500  Mcf  per  day  of  natural  gas 
purchased  by  UG  from  the  area  of  SP 
57.  Colombia  Culf  proposes  to  transport 
and  reddhrer  equivaletit  vohmies  of  gas 
for  LICs  account  at  \ht  interconnection 
of  Cohmbia  Gulfs  SP  77  fadHties  and 
the  Project  South  Pass  77  pipeline, 
jointly  owned  by  Cohiinbia  Gulf  and 
Tennessee  Gas  KpeKn^  Company,  a 
Division  of  Temieco  Int.  (Tennessee). 

Columbia  Gulf  proposes  to  deduct  a 
Gxed  monthly  amount  of  $44,500  from 
LIG's  prepaid  transportation  account  as 
payment  for  the  transportation  service. 

Colmnbta  Golf  stated  the  proposal  is 
the  most  practical  and  economical 
means  available  to  transport  LIG's  gas 
onshore  thereby  avoid%ig  the 
duplication  of  existing  offshore  pipebie 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  la  1983.  file  »vith  the  Federal 
Energy  Regulatory  Conbnission. 
Washington,  D.C.  2042),  a  motion  to 
intervene  or  a  protest  ifi  accordance 
with  the  requirements  9f  the 
Commission's  Rules  of  Practice  and 
Procedtffe  (18  CFR  385.^14  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.109.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  detdrmining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedii)g.  Any  person 
wishing  to  become  a  p4rty  to  a 
proceedii^  or  to  partic%>ate  as  a  party  in 
any  hearing  therein  mu  it  file  a  motion  to 
intervene  in  accordanc  f  with  the 
Commission's  Rules. 

Take  further  notice  t| 
the  authority  containec 
jurisdiction  conferred  i 
Energy  Regulatory  Cor 
Sections  7  and  15  of  the 
and  the  Commission's 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motioQ  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  reqtrired  bjr  the  pubKc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  ii  timely  filed,  or  if 


kat,  piu'suant  to 
I  in  and  subject  to 
son  the  Federal 
lission  by 
!  Natural  Gas  Act 
lules  of  Practice 


'  Colombia  CuK  presently  nanaport  UC's  gas 
pursuant  to  Section  SlllaHl)  «f  tbe  Natural  Gas 


Policy  Act  of  197&  as  reportec 
18-000. 


in  Docket  ^4o.  ST83- 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  Gulf  to 
appear  or  be  represented  at  the  hearing. 
KeiuMtli  F.  Plumb, 
Secretary. 

|F8  Doc  83-28900  Filed  10-24-83;  8:45  am\ 
8IUJNQ  COOC  (717-01-11 

(Dodwt  No.  CPC2-138-0011 

East  Tennessee  Natural  Gas  Co^ 
Amendment  to  AppAcation 

October  20. 1963. 

Take  notice  that  on  October  5, 1983, ' 
East  Tennessee  Natural  Gas  Company 
(Applicant).  P.O.  Box  10245,  Knoxville. 
Tennessee  37919,  filed  in  Docket  No. 
CP82-138-001  and  amendment  to  its 
apphcation  filed  in  Docket  Na  CP82- 
138-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  changes 
in  the  construction  of  proposed  facilities 
and  their  cost  and  proposed  increases  in 
daily  contract  demand  deliveries  to 
certain  of  its  customers  due  to  changed 
economic  condiitons  since  the  original 
apphcation  was  filed,  all  as  more  folly 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  its  original  application.  Applicant 
proposed  to  construct  and  operate 
facilities  estimated  to  cost  $16,809,600. 
Applicant  proposes  herein  to  construct 
and  operate  facilities  at  an  estimated 
cost  of  $12,406,600.  Specifically. 
Apphcant  proposes  to  construct  and 
operate  2.5  miles  of  12-inch  loop  lines  in 
Sullivan  County,  Tennessee,  and 
Washington  Coimty,  Virginia.  4.5  miles 
of  12-inch  loop  lines  in  Washington 
County,  Virginia,  and  0.6  mile  of  6-inch 
lateral  loop  line  in  Blount  Coimty, 
Tennessee;  construct  and  operate  one 
1,100  horsepower  compressor  station  in 
Wythe  County.  Virginia,  two  1,100 
horsepower  additions  in  Trousdale,  and 
Putnam  Coimties.  Tennessee;  and 
restage  nine  existing  compressors  in 
Robertson,  Trousdale,  and  Putnam 
Counties,  Tennessee.  In  addition. 
Applicant  proposes  to  replace  an 
upstream  header  at  the  Glade  Spring 
Meter  Station  in  Glade  Spring.  Virginia, 
and  install  a  relief  valve  at  Mainline 
Valve  number  3320  in  Roanoke  Coimty, 
Vii^nia. 


'  The  application  was  initiany  tendered  for  filing 
on  October  5. 1983:  however,  the  fee  required  by 
{ ise.l  of  the  Regulation*  nnder  tbe  Natural  Gas  Act 
(18  CFR  1S9.1)  was  not  paid  until  October  17. 1983: 
thus,  filing  was  not  completed  until  the  latter  date. 


Applicant  proposes  to  continue  daily 
conb-act  demand  deliveries  as  follows: 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  10. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedue  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  S3-2a9»l  Filed  10-24-83:  8>Uuii| 
BOiJNO  CODE  t717-OVII 


[Docket  No.  G-7160-000] 

Gulf  Oil  Corporation,  et  al.^ 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ^ 

October  20, 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 


■  This  notice  does  not  provide  far  coosotidation 
for  bearing  of  the  several  matters  covered  herein. 
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applications  and  amendments  which  are 
on  file  with  the  Comnussion  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  7. 1983,  file  with  the  Federal 
Energy  Regulatory  Commissioa 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 


matter  that  a  grant  of  the  certificates  or 
the  authorization  for  the  pn^Kwed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kennedi  F.  Plumb. 

Secretary. 


Docket  No.  and  dale  Med 


6-7160-000.  0.  Oct  11.  1983... 
6-11229^101.  COCL  11.  1963.. 

G-15472-O00  0.  Oct  11.  1963._ 


061-956-000  D,  Oct  7.  1983... 
066-348-000.  0.  Oct  13,  1963.. 

083-249-001.  C.  Oct  11.  1963.. 


CW4-3-000.  E.  Oct  6.  1963.. 


084-4-000.  E.  Oct  3.  1983.. 


O84-5-000  (061-  018),  B,  Oct 

3,  1963. 
O84-6-000    (081-105-000).    B. 

Oct  3,  1963. 
O84-7-000.  A.  Oct  6.  1963 


084-8-000  (G-2625),  B.  Oct  6. 

1963. 
084-9-000.   (078-577),  B,  Oct 

8,  1963. 

064-10-000.  B,  Oct  7,  1963 


084-11-000.  A.  Oct  11.  1963.. 

084-12-000.  A,  Oct  12,  1963  . 
084-13-000.  B.  Oct  12,  1963.. 

084-14-000,  B,  Oct  11,  1983.. 
084-15-000,  B,  Oct  11,  1963.. 
084-16-000.  B,  Oct  7,  1963. . 


Appicant 


GuN  Oil  Corporation.  Post  Otfioe  Box  2100,  Houa- 

lon,  Texas  772S2 
ARCO  Oil  and  Gas  Company,  Division  o(  AltoMic 

RicMetd  Company.  PC  Boar  2819,  Data*.  Texas 

75221 
PMips  Petroleum  Connpany.  336  HS&L  BUUmg. 

Bartlesvile,  Oklahoma  74004. 

Sun  EjipkxaDon  ani  Production  Company,  P.O.  Box 

2880.  OaHas.  Texas  75221. 
MoU  Producing  Texas  t  New  Mexico  kK.,  Nine 

Greenway   Plaza.    Suite   2700,    Houston.   Texas 

77046. 
Tenneco  Oa  Company.  PO    Box  2511,  HouskMi, 

Texas  77001. 


Philips  Petroleum  Company  (successor  to 
Oil. Company)   336  HS«L  BuUng.  BwtesvSe. 

Oklahoma  74004. 
Olies  Service  Oil  A  Gas  Corporation  (—tr^nmr  to 

Olies  Senioe  Company).  P.O.  Box  300,  Tulsa. 

Olahoma  74102. 
Getty  01  Company,  P.O.  Box  1404,  Houston,  Texas 

77001. 
Getty  Oil  Compeny,  Post  OWice  Box  1404,  Houston. 

Texas  77251. 
Southland   Royalty   Company,   801    Cheny  Street 

Forth  Worth.  Texas  76102. 
Philips  Petroleum  Company,  336  HSAL  BuiUkig, 

Barttosviie,  Oklahoma  74004. 
do „„... 


Essex  Ottshore,  Inc..  FetmoM  0«  Corporatton,  SuiW 
1900,  6  East  43rd  Street  New  York,  New  York 
10017. 

Odeoo  Oil  8i  Gas  Company.  PC  Box  61780.  New 
Orleans,  Louisiana  70161 

Mesa  Petroleum  Co..  One  Mesa  Squwe,  Post  Ofkce 

Box  2009.  Amarilto.  Texas  79189. 
National  Petroleum  Corporation,  c/o  Sparta  Energy 

Corporation,   PC    Box   29228.   Cokjmbus,  Ohio 

43229. 
Enhanced  Oil   Recovery.'  Inc.    159  Mobile  Court 

Conroe.  Texas  77302. 
Despot    Expkxation    Co..     1805    Back    BuMng, 

Shrevepon.  Louisiana  71101 
H   G.  «  K.  E.  Busch.  d.b  a.  Richter  0»  Convany. 

Brohard,  Wast  Virginia  26138 


Purchaaar  and  localion 


Nortfnm  Nakral  Gas  Company,  Binetiry  (Tubb) 

RaU,  tea  County,  New  Man». 
SouOiem  Mmm  Gas  Company,  C^arVMge  FieU, 


TmnMne  Gas  Company.  Alvia  ANa  Lomir  and 
Hitchcock  Areas.  Gmnaiton  and  Brazoria  Coun- 


Valero    Imeratato   Transnaaxm   Company,    Yeary 

Field.  Klebery  County,  Texas. 
TnmUne   Gas   Company.    Kalaay    FieM.   Brooks 

County,  Texas. 

Caiun  Nakjrai  Gas  Compwiy.  Eugene  Mend  215, 
onshore  Louisiana;  Souti  Marsh  Maid  Stock 
160.  Offshore  Lousian«  Souti  Mwih  Istoxl 
Stock  236.  Offshore  Loiiiiana;  Vemnkon  122  « 
East  Cameron  126.  Offshore  Louaiana;  Hqh 
Wand  Stock  A-416,  CMshore  Texas. 

Arkansas  I  oi^aiani  Gas  Corapany.  Ivan  Fiakt  Boa- 


Montana-Oakota   UIMiea   Compapy,   Lqnite  Plwit 
Burke  County.  North  Dakota 


Piioa  par  ^J000  K* 


Pfwtne    Company,    KamM    Fiekl, 

VMnklar  County,  Texas. 
Consokdalad  (jas   St^iply  Corp.,   SouOi  Gtenvtte 

FiaM,  (aimer  County.  West  Vvgmla. 
Texas  Eastern  TrananSwton  Corporalion,  East  Ca- 
meron Btock  215,  Offshore  Louisiar^ 
B  Paso  Natural  Gas  Company.  Docharge  of  PMl- 

tps:  GoWsrrxth  Plant  Ector  County,  Texas. 
B  Paso  Nakjral  Gas  Oimpany  Uraversity  'XT  Na  4 

wel  tocated  n  Seckon  1,  Btock  11.  UL  Andrews 

County.  Texas 
Transoontinanlal  Gta  Pipe  L«ia  Corporaboa  Btock 

86.  Fiekl,  VermlKon  Area.  Offshore  LouiaiMia. 

Texas    Eastern    Transmsston    Oxporatnn,    Ship 

Shoal  Btock   134  FieM,  in  the  Giif  of  Madca 

Offshore  Louisiana. 
Texas  faslsm  Transmission  Corporatioa  VemnHon 

Btock  381  FisU,  Offshore  Louis»ia. 
United  Fuel  Gas  Co.  (CokjmtM  Gas).  Ravenawood 

Cksmct  Jackson  Oxjniy.  West  Virgna 

Consotdated  Gas  Supply  Corp.  Hackers  Creek, 
Lewis  Oxjnty.  West  Virginia. 

Transcontmenlal  Gas  Pipe  Une  Ckxporakon,  Pal- 
metto FieW,  St.  Landry  Paris^  Louowia.. 

ConsoMsled  Gas  Supply  Corporatioa  Shendwi  Ois- 
tnct  Calhoun  County.  West  Vrgmia. 
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o- 
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amended  by  Amendment  dated  May  11.  1963,  to  provkle  a  newfy  eslsMahed  dakvary  pant 


Subtect  lease  expired  tor  faikire  to  produce  m  its  extended  term,  as  o(  August  31    1962 

"  Appkcant  »  Bfcng  under  Gas  Purchase  and  Sales  Agreement  dated  May  7    1951 

'  Acreage  was  released  and  leases  not  renewed  or  mckided  m  the  rolkmer  contract 

•The  May.   et  al .  Gas  Urvt  WeN  No    3  ceased  producm  due  to  deletion  of  gas  resenres  in  August   1962;  Ml  leeses  have  exprad  and  been  rsloaisd  to 
.i»i  .  .-i^"!!*"'  *C5  ^  L°'  ^^  "*"**  J*^  8.  '983.  to  be  effective  May.  1983.  Mobil  Producing  Texas  «  New  Mexico  toe.  assqned  to  George  0.  Westhaistoiv  Smi* 
1 1  co.  s  Cvfuir)  wtts6  ftno  S9n  sssiQnntont. 

'fSSSC'  a^ JiS^,  "^1  °Sj£f^*^  Agreement  dated  May  26,   1983,  amended  by  ScpptomanMI  Gas  Purchase  AvMmanI  dated  Saplarrtiar  12.   1963 
I|«!S^  c^S^L^i  \^-i  ?S^e5:'  Company  nsmied  to  Appkcant  its  46875%  merest  in  the  Crystal  D  Locked  iS  Section  33.  T2l7t  R11W.  Boaaiar  . 
Con««nl^Iri.™^^id«A^S^«!*}:i2!J^  ?C1S?,?°'''°'^  (whoHynowned  subsidiary  of  Cities  Senica  Company)  through  succession  of  aas^nmanls  Iha  laal 
^IllX^lSirte  «St  bJiS^^cSSSTISJ^  oSSta.    ^**"  Corporation  m  Gas  Sales  Contract  dated  March  9.  1961  with  Montona-^ota  Utikties.  pun:h^.  covanng  the  ai 

•  All  property  has  been  released  by  Get^  , 

"  Pro(3erty  dedicated  to  this  contraa  has  been  soM  by  (jetty 
-    ' '  Appkcant  IS  tilmg  under  Gas  Purchase  Contract  dated  September  16.  1963 

■»  ^ntract  covenng  th»  sale  has  expired  by  its  own  term  No  gas  is  available  to  rnartam  the  swpus  vok«ne  requ»ements  oi  tne  oonew* 
"  The  only  well  covered  by  the  contract  was  plugged  and  abandoned.  ^^ 
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Sitt  lo  imr  pwctann  on  aora  favoraUB  MRm  •  I 
GM  Purcnna  Conlraci  dated  Octoiw  6.  1983 
Ga«  Pwdaaa  Conaad  dMad  August  2S.  fsea 


and  rias  bean  ftugaiM  and  abandoned 
Ms  man  SOOO  cube  IBM  o<  nalixil  gas  par  day  tor  ranety  consacukv*  days  dunng  »m  panod  of  No*  1  ttnu  Apnl  3a 

C— Amandmem  lo  add  acreage  D— Amendment  lo  detala  acreage  E— Total  Succession  F—Pmtui  Succession. 
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[Doctot  Nol  ER84-2S-O0  »I  ^ 
lowa-UUnois  Gas  &  ElMtric  Co;  Filing 

October  2a  1983. 

The  filing  Company  !  ubmits  the 
following: 

Take  notice  that  on  ( (ctober  11, 1983. 
lowa-Qhnois  Gas  and  Hlectric  Company 
(lowa-Dlinois),  tendered  for  filing  an 
Interconnection  Agreertienf  (Agreement) 
with  Central  Iowa  Power  Cooperative 
(Cooperative],  dated  June  13, 1983.  with 
schedules  reflecting  faoilities  and  points 
of  connection,  metering  facilities 
furnished  by  each  partjf  or  by  one  party 
to  the  other  (to  which  separate  facilities 
schedules  may  be  appended],  and 
transmission  service  scnedules  (to 
which  separate  facilities  schedules  may 
be  appended]. 

lowa-Ulinois  states  tl  at  the 
Agreement  which  is  to  supersede 
certain  prior  arrangemgnts  with  both 
Cooperative  and  Easteiti  Iowa  Light  and 
Power  Cooperative  (Ea|tem  Iowa]  to 
which  Cooperative  is  successor  in 
interest  in  respect  to  the  voltages  and 
facilities  associated  wiBi  those  jHior 
arrangements,  is  proposed  effective  as 
of  its  execution  date.  Intluded  as 
addenda  to  the  facilitiet  schedule  are 
Facilities  Schedule  Nos  1  and  2.  each 
dated  June  13, 1983  and  proposed 
effective  on  execution. ;  Lnd  which, 
respectively,  perpetuat«  current 
provisions  in  respect  of  interconnected 
161  kV  electric  transmii  sion  faciUties 
heretofore  in  effect  witl  Cooperative, 
and.  in  respect  of  a  69  k  V  terminating 
bay  at  Iowa-Illinois'  Hi!  Is  Substation 
heretofore  in  effect  and  provided  to 
Eastern  Iowa  without  c  lange  in  rates  or 
rate  methodology.  Included  as  addenda 
to  the  transmission  serv  ice  schedule  are 
Transmission  Service  S  :hedule  Nos.  1 
and  2,  each  dated  June  :  3, 1983, 
proposed  effective  July  1. 1983.  Waiver 
of  the  Commission's  no  ice  requirements 
has  been  requested  ace  >rdingly. 

Copies  of  the  filing  have  been  served 
upon  the  Cooperative,  the  Iowa  State 
Commerce  Commission^  and  the  Illinois 
Commerce  Commission 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoui  1  file  a  motion  to 
intervene  or  protest  wit  i  the  Federal 
Energy  Regulatory  Comtnission,  825 
North  Capitol  Street,  NE.,  Washington. 


D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  Hied  on  or  before  November  3. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Plumb. 
Secretary. 

|FK  Doc  a»-28Ha  nicd  ie-2l-ni  1:45  am| 
aaXJNG  CODE  CTir-tl-M 


[Docket  Na  ES84-4-000] 

Kansas  Gas  ft  Electric  Co^  Application 

October  20. 1983. 

Take  notice  that  on  October  7. 1983. 
ICansas  Gas  and  Electric  Company,  filed 
an  apphcation  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeldng  on  Order  authorizing  the 
issuance  of  up  to  2.000000  shares  of  its 
Common  Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
November  7, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20428,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  Application  is 
on  file  and  available  for  public 
inspection. 
iCenaetk  F.  Pkinili, 
Secretary. 

|FR  Doc.  U-ZaSBi  Filed  10-24-83.  8:45  am) 
BUJJNG  COOC  <717-01-M 


(Docket  No.  ES84-3-000I 

Kansas  Gas  ft  Eiectric  Co^  Application 

October  20, 1983. 

Take  notice  that  on  October  7, 1983, 
Kansas  Gas  and  Electric  Company,  filed 


an  application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeiiing  an  Order  authorizing  the 
issuance  of  up  to  $5O.0Oa0OO  principal 
amount  of  one  or  more  series  of  its  First 
Mortgage  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Apphcation  should,  on  or  before 
November  7. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  Application  is 
on  file  and  available  for  public 
inspection. 
iCfluiwIli  F.  PlumOb 
Secretary. 

|FR  Doc  83-28995  Filed  10-24-83: 8:45  am) 
aUJJNa  COOC  t717-«t-M 


(Docket  Na  ES84-5-000] 

Kentucky  Utilities  Co.;  Application 

October  20, 1963. 

Take  notice  that  on  October  11, 1983, 
Kentucky  Utilities  Company,  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act,  to 
issue  not  more  than  $100,000,000  of 
promissory  notes  and  commercial  paper 
from  time  to  time  with  a  final  maturity 
date  of  not  later  than  December  31, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
November  la  1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  Application  is 
on  file  and  available  iot  public 
inspection. 

Keanedi  F.  Pluini*, 

Secretary. 

(FH  Doc  aS-lBMe  PUed  lO-M-tt  a[46  ami 
BtLUNO  CODE  6717-01-M 


(Docket  Na  CP83^521-0«)] 
K  NCnwgy.Inc^  APfMcaSon 


Fedmal  Jt^giitor  /  Val  4g.  «a  a07  /  Tueirfay.  Octebar  25.  ttM  V  Mi 


October  aai 

Take  notice IhsTt  onSepteiriber  ZB, 
1983.  K  N^nei;gy,  Inc.  (Applicant).T».0. 
Box  15285,  Lakewood,  Colorado  80215. 
filed  in  Docket  No.  C3^i3-5Zl~O0O  an 
application  pursuant  to  Secflou  7{b]  of 
the  Natural  Gas  Actior  penni&sion  and 
approval  to  abandon  the  sale  x)f  Jiatucai 
gas  to  Natural  Caa  DiatrihiiHrig 
Conipmi^  PiGD)  ior  xesale,  aMjta  moie 
fully  ^et  lorth  the  ^ppiicatiaQ  ^uhicb  is 
on  file  with  theComBUflBicuiAnd^^peo  to 
public  inspection. 

Applicant  states  that  it  has  merged 
NGD  and  that  Applicant  will  jirovide 
service  at  retail  to  the  customers 
theretofore  served  by  NGD. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referenoeto  said 
application  should  on  or  before 
November  t8,  WW.  ffle  -trrth  the  Federal 
Energy  Regulatory  CommissioB, 
Washington,  D.C..20426.  a  moyonio 
intervene  or  a  protest  in  accordance 
with  the  xequirements  of  the 
Commission's  Rules  ofl'Eactice  and 
Procedure  (18  CFR  386.214  or  385.211) 
and  the  Regulatimis  under  the  JUatuEal 
Gas  Act  (18  CFK  157.10^  jUl  pj:otests 
Tiled  with  the  Canuxussioo  wiU  be 
considered  by  it  in  determining  the 
appropriate  action  to  he  taken  but  will 
not  serve  to  make  die  j^ralestants 
parties  toibefitooBedia^.Jux^per^ma 
wishi^  to  became  a  |>arty  to  a 
proceeding  or  to  participate  as  a^axtyin 
any  hearing  therein  inu«t  file  a  motioa  te 
intervene  in  acaordaaae  9\dth  ihe 
Commissian's  iRules. 

Take  ihirtber  Jiotice  that,  pursuant  1o 
the  authority  coatatned  in  andaofojeot  to 
the  ^Rdiction  coDfierfed  upon'flie 
Federal  Eirergy  RBgMlatBryCommiTOioTi 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission  b  Rules  orf 
Practice  and  Procedioe,  a  hearing  will 
be  held  without  further  notice  before  Ihe 
Commnian  orit6>iiesignee«n  fbis 
application  if  no  motion  fo  intervene  is 
filed  within  the  time  nquired  he»ein.  ff 
the  Commission  on  its  own  review  of  ^#r 
matterffinds  that  permission  €Kid 
approval  Tor  the  propased  abandonment 
are  required  by  the  public  convenience 
and  necewity.  H  a  mertion  fBr  leave  to 
intervene  is  timely  Wed,  m-  if  the 
ConmBBshm  tm  its  own  matiori  Relieves 
that  a  formal  hearing  is  Teqnired,furftiBr 
notice  of -snch 'hearing  will  be  dttiy 
given. 

Under  the  proceduReliearlng  provided 
for,  unless  otherwise  advised,  it  wiULe 


unneoesBaiy  -for  ^pycaat  te 
besepreaaiklad  at  Ihe  hoari«| 
KennathRiloaih. 

SecKtary. 

fFR  Doc.  m-tm7gmM  t^-^t-mrtmrnm] 


«r        [ 


(Docket  No.£B»*-2»-atOi 
Loutsviile  Am  4  ClacMc^tt^  Jiiim 

October  20,1983. 

The  filial  Company  stfluilts  the 
following: 

Take  notice  that  xin  October  11. 1983. 
LouisvineCas  and  Electric  Company 
(LG&E]  tendered  iar  filing  pursuant  to 
the  Interconnection  Agreement  between 
LG&E  and  East  Kentucky  Power 
Cooperative  lEast  XyJ.  a  Sbcfh 
Supplemental  A,graement.  In  nilflifinp  io 
the  aforementioned  Agreement,  the 
following  documents  are  heiiqg^led: 

1.  Agreement  dated  September  13, 
1983,  covering  the  sale  oTJine  and 
installation  «f  >69  KV  jirimary  jnetedqg 
station. 

2.  Letter  Agreement  dated  June  4. 
1983,  covering  (he  operation  QTthe<69 
KV  disconnect  awitch  aepasatiiig  LG&E 
and  EastXy.  systems. 

LG&E  states  fhat<flie  puipose  oTthis 
filing  is  to  amend  said  Jifleiconnactiaa 
Agreement  to  comply  with  I>ai3  35.23  aF 
the  Commission's  Kegulationsamder  the 
Federal  Power  Act.  IDie  other 
agreements  .are  being  Hied  to  inlban  Ae 
Commission  oT  a  change  in  the  point  al 
delivery  brought  about  by  ihe  sale  .of  a 
transmission  circuit  by  LG&E  to  £a£t  ICju 

LG&E  requests  an  eSec^ve  .date  af 
Deoember  7, 18S. 

Copies  of  fhw  filiiig  wiere  aerued  upon 
East  Kentucky'  Power  Coopentise. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling ahoidd  £le  a  motioa  to 
intervene  or  pcotest  with  She  Federail 
Energy  Hegulatory  Commiasioa.£25 
North  Capitol  Street,  NE..  IKathiogton. 
D.C.  20426,  in  accordance  wi&'Rules  211 
and  214  of  thelZommissian'f  Rules  ^ 
Practice  aad  Procedure  (18  CER  385.211, 
385.224).  AH  such  jnohons  orjirateatfi 
should  be  Sled  on  Ar before  November 3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  datermining  the 
appropriate  action  to  be  taken,  but  will 
notaerve  to  make  protestautsjiarMesio 
the  proceeding.  Ai^r  person  wishing  ta 
become  a  party  must  file  a  jBotion  te 
intervene.  Copies  ^f  -this  filing  ^k  on  iile 
with  the  Commission  ami  aK  amilaUe 
for  pi'hUr  mspectioa. 
Kenneth  F.Awiib, 
Secmtary. 

|FR  Doc.  •3..2a073  RU  10-24-W:  &4&am| 
BtLUlM  CODE  in741-M 


October  20,1963. 

Take  iuitice4hat  rni  Snptnmhnr  W. 
1983,  Michigan  Wiscaiuia  ^pe  Uae 
Conuiai^r  (Applicant).  Oae  Waodwawi 
Auoni.o  natr^t  4^/.k|g»»  48Z28,  Med  <■ 
Docket  JWo.  CRi»-£32-a»  an  .^Vilioatiaa 
pursuant  to  Sectioa  7{c]-aithe  Nattu^ 
Gas  Aot  ioi  a  '^'*^fkm\p  «f  pufaiic 
con  venienoe  and  •nnrnow||r  anllHaai^  a 
gas  trana^flrtadaaaaiwicefcrXlid 
Louisiana  £«•  ^Ttfrai^-  JMiti 
LouiaiekBa).  all  as  aMK  £i%  aflt  lailfa  SI 
thc^rplinahao  oaiilewitiUhe 
Commission  and  ^tpea  ior  paUic 
inspectian. 

contract  demand  basis  2i4aitMafaf 
natural  gas  par  day  vtMid  koaaiBBi^ 
gas  reserves  ""^w^BttfTanriii  liJiad 
(EI)  Area  fliodes  ttaidlt  sfiskoie 
Louisiana.  It  is  stated  that,  p-ri-"'  tea 
gas  tnaspaitaiaaapaeBBtft^latedfHB 
20, 1fll3.ilippIioartaHNddnaa«eite 
gas  at  HI  odsteg  aadessaa  nl*e«B 
Applicant's  2iy-inA^RAam\ 
system  located  in  EI  34,  of 
Louisiana.  From  such  point,  Applicaat 
indicates,  it  would  provide 
transportation  onshore  aadjaake 
redeUveries  to  Mid  Louisiana  of 
thermally  equivalent  quantities  reduced 
by  three  percent  for nmnpensatioB  far-its 
compressor  fuel  usage.  Applicant 
proposes  the  following  delivery  poiilts: 
(1)  at  an  existing  interconnection 
between  Applicant  and  Mid  laiiiwisBM 
located  near  the  toamAf  Gilbert  io 
Franklin  Rarish,  Louisiana,  and  ^  ed  aa 
existing  meter  statioB  located  in  Tensas 
Parish,  Louisiana,  whaR  Ajipltcant 
indicates  it  will  tsause  Locust  RklgeCas 
Company  to  make  Ihe  redelivehes  to 
Mid  Louisiana  ior  Applicant's  account 
For  such  trftngpffrtation  service. 
Applicant  proposes  io  chacge  Mid 
Louisiana  $5.69  per  Aonth  far  each  JiAcf 
of  contract  demand. 

riniprrnnn  ftrnirir^tn  hr  hwwdarin 
make  any  paotest  with  iiiriiiiii  taaald 
application  ahauld -an  «r  beime 
November  la,  laiB,  file  ^irith  4he  FedBEal 
Energy  flegiilatary  CflaiaMiiaB, 
Washington,  D<C  20428.  anatioa  la 
intervene  or  a^proteat  is  aocHxlaaae 
with  ihe iK^uinments  af  the 
CommisBiaii's  Adies-af  Practioe  aad 
Prooedune  <UCIS,a8i.21«for  38&.211) 
and  the  ^qgiilatians  under  the  Natmal 
Gas  Act  |Ji£FR  1S7.XD).  AH  pmteito 
filed  with 

considered  by  hin« 
appropriate  aotioB4eihetekeB4Mt<wiy 
not  serve  to  make  the  protestants 
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parties  to  the  proeeediiig.  Any  person 
wishing  to  become  a  pi  irty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordande  with  the 
Commission's  Rules.    ! 

Take  further  notice  that,  pursuant  to 
the  authority  containeq  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Coiimission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  heariiig  will  be  held 
without  further  notice  kefore  the 
Commission  or  its  designee  on  this 
application  if  ho  motiop  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o%vn  review  of  the 
matter  finds  that  a  graqt  of  the 
certificate  is  required  h^  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  H  timely  filed,  or  if 
the  Commission  on  its  <>wn  motion 
believes  that  a  formal  Hearing  is 
required,  further  noticejof  such  hearing 
will  be  duly  given.        | 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUc  -int  to  appear  or 
be  represented  at  the  h  >aring. 
Kenneth  F.  Plumb. 
Secretary. 

ira  Doc.  S3-2aS74  Filed  10-2^-83:  ^  ami 
MLLMQ  COM  (Tir-OI-M 


(Docket  Na  CPS4-4-000 


Natural  Gas  Pipeline  Company  of 
America;  Application 

October  20. 1983. 

Take  notice  that  on  dcf ober  5, 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  li  2  South 
Michigan  Avenue.  Chicago,  Illinois 
60603,  filed  in  Docket  Nb.  CP84-4-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  300  feet  of  b%-inch 
pipeline,  two  tap  connections  and  a  10- 
inch  measuring  facility  |o  interconnect 
with  Central  Illinois  Lignt  Company 
(CILCO)  in  Bureau  Coulty,  Illinois,  all 
as  more  fully  set  forth  ii  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  CILCO 
purchases  all  of  its  requirements  for  its 
Peoria-Pekin  market  fro|n  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle). 
Pursuant  to  a  service  a*-eement  dated 
March  27. 1972,  CILCO  i  ilso  purchases 
gas  from  Applicant  at  h  to  delivery 
points  on  Applicant's  G  ilf  Coast  Line 
for  use  in  areas  not  ser\  ed  by 
Panhandle. 


Applicant  states  that  CILCO  states 
that  situations  could  arise  at  some  point 
in  the  futiu%  whereby  Panhandle  may 
have  to  curtail  deliveries  to  the  Peoria- 
Pekin  market.  Also,  CILCO  is  said  to 
state  that  a  major  pipeline  failure  on 
Panhandle's  feeder  line  could  cause  this 
entire  area  to  lose  supply.  Further, 
CILCO  is  said  to  be  concerned  that 
failure  on  its  own  system  might 
jeopardize  service  to  a  large  portion  of 
the  Peoria-Pekin  market.  CILCO, 
therefore,  is  said  to  desire  to  increase  its 
operational  flexibility,  particularly  to 
ensure  continued  service  to  the  northern 
service  territory  of  the  Peoria-Pekin 
market. 

Applicant  states  that  CILCO  will 
construct  a  22-inch  pipeline  to  the  north 
from  its  existing  system  in  Marshall 
County,  Illinois,  to  interconnect  with 
Applicant's  pipeline  in  Bureau  County. 
IlUnois. 

Applicant  proposes  to  construct  300 
feet  of  8%  inch  pipeline,  two  tap 
connections  and  a  measuring  facility  in 
Bureau  County,  to  accomplish  the 
necessary  interconnection  at  an 
estimated  cost  of  $153,000,  which  would 
be  initially  financed  with  funds  on  hand 
and  reimbursed  by  CILCO.  It  is  stated 
that  the  purpose  of  thes^  facilities  to 
furnish  up  to  50,000  Mcf  per  day  of  gas 
for  CILCO's  system  supply  in  the  event 
of  an  emergency  or'for  other  lawful 
purposes.  Applicant  further  states  the 
CILCO  has  requested  no  increase  in  it^ 
existing  firm  contract  quantity  from 
Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  10, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commisison's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  acordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  motion  to  iQtervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[TK  Doc  S3-2t»75  Filed  10-24-83: 8:46  smj 
■ILLMO  COOC  (717-01-11 


[Docket  No.  ER84-21-000] 

Puget  Sound  Power  &  Light  Co.;  Filing 

October  20, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  7, 1983, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  Centralia 
Transmission  Agreement,  executed  on 
September  22, 1980,  between  Puget  and 
the  City  of  Seattle,  City  Light 
Department  (Seattle). 

Puget  states  that  the  Agreement 
generally  requires  Puget  to  provide 
capacity  for  the  transmission  of  Seattle's 
share  of  the  output  from  the  Centralia 
Steam-Electric  Generating  Plant  fit)m 
BPA's  C.  W.  Paul  Substation  to  Puget's 
Talbott  Hill  Substation.  Seattle  is 
required  to  pay  Puget  at  an  initial  rate  of 
$1.31  per  kilowatt  per  year,  subject  to 
escalation  for  increases  in  Puget's  costs 
as  provided  for  in  the  Agreement. 

Puget  requests  an  effective  date  of 
July  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  was  served  upon 
Seattle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Amy  peraon  wishiag  (o 
become  a  party  nuict  file  a  notion  -to 
intervene.  Coypies  d  this  filing  are  on  file 
with  the  Comminitni  and«ie  jtvailaUe 
for  public  inapediaB. 
Kenneth  F.  JPittah, 
Secretary.  | 

|FR  Oac  g3-2a«76  Fitai  l»4»-«:8:e  am] 


IDocktttto. 


State  of  OMalwaM, 


[Doflfcetfto.Cn><  ta-OMj 

Pubnc  vBfvice  "CvfapcHvy  vf  OfiM  hNiia, 
Filing 

October  20, 1«^. 

The  filing  Company  atibmits  the 
following: 

Take  notice  that  on  October  7. 1983. 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  Letter 
Agreement  (Agreement]  dated  August 
25, 1983,  to  be  made  a  part  oTXhe 
Transmission  Service  Agreement 
between  PSO  and  Western  Farmers 
Electric  Cooperative  (WFEC).  The 
Agreement  provides  for  the  addition  «f 
new  point  of  delivery  from  the  system  of 
PSO  to  the  system  of  WFEC  to  serve  a 
new  138-13  kV.  52S0  KVA,  substaUon 
being  constructed  by  WF^C. 

PSO  requests  an  effective  date  af 
September  12, 1963.  and  therefore 
requests  waiver  of  the  Commisstoii's 
notice  requiremenfla. 

Copies  of  the  filing  have  been«ent  to 
WFEC  And  fteOBcWhoma-Corporation 
Commission. 

Any  person  deatring  lo  be  heaid  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  fhe  Federal 
Energy  Regulatory  Commission,  «25 
North  Capitol  Street  fffi..  Washington, 
D.C.  20426.  inaooofdanoe  with  Rules  211 
and  21*  of  the  CeiiHwiwion'-s  Ihfles  of 
Practice  and  ProcedwrellflCFR  385.2ia. 
385.214).  All  such  motixjHB  or  protests 
should  be  filed  on  -or  briFore  November  3, 
1983.  Protests -wfB  be  considered  try  the 
Commission  in  determining  fte 
appropriate  action  101)6  taken,  but  will 
not  serve  to  make  jjrotestants  parties  to 
the  proceeding.  Aigr  peraon  wishii^  to 
become  a  party  must  file  a  jnotion  to 
intervene.  Cc^jies  of  this  filing  are  on  file 
with  the  Commissinn  and  are  available 
for  public  inapectioB. 

Kenneth  F.nuMfa, 

Secretary. 


|FK  Doc.aa-aW77fiiMi  10-34-< 

nujNG  cooE  •Tir-evM 


r.  SMS  «m| 


Ltd.,liB—iTtto.l       „ 

No.  8V-Ota04;ttMHMlio 
Vacate 

Determinim— 
Wittidraw 

October  20, 1983. 

On  August  Id,  1983.  Preauai 
Resources.  Ltd.  :(Premier)  filed  vvitfa  the 
Federal  Eoengy  Re^datary  'CnnnraBaion 
(Commission)  a  petition  to  leofKn  and  a 
request  to  withdraw  its  applicatian  for  a 
final  well  category  detennaiatiiin  'dwt 
natural  gas  from  ^e  Aiaaamier  No.  t 
Well,  located  in  fiarper  Counly, 
Oklahoma,  qualifies  as  stripperiveH 
natoral  gas  pursuant  to  section  IS^vi 
the  NatiBal  Gas  Policy  Act  of  1978 
(NGPA).  15 II.S.C.  3301-3432  (Snpp.V 
19S1).  This  deterroinatien  made  by  the 
Oklahoma  Corporation  Commissian 
became  final  pursuant  to  NGRA  section 
503(d)  and  18  CS=R  275.282faJ. 

Premier  requests  reopening  oT  (his 
final  determination  so  ftiat  it  can 
withdraw  its  application  for  (he 
Alexander  No.  1  "Well  due  lo  an 
accounting  ecrar  which  resulted  in  an 
incorrect  repoct  oT  gas  volumes  far  the 
month  oi  March  1983.  Actual  volumes 
for  ihat  month  <exceeded  the  naximiim 
production  Eateof-fiO  Mcf  per  day 
required  in  NGPA  section  108. 

The  Commission  gives  notice  that  Ihe 
question  ol  whether  tefiiads,  jdus 
interest  as  rnmputt^fl  under  i  t5AJj02ic], 
will  be  required  is  a  matter  wdiich  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  cequesled 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  thefledeialilegifltec  with 
the  Federal  Energy  Regulatory 
Commission,  824  North  Capitol  Street 
NE.,  Wa^ington,  D.C.  20*36,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  ofUnleB  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  flie 
protestants  parties  to  the  proceeding. 
Any  person  wiciiing  to  become  b  party 
must  file  .a  peWtion  to  intervene  in 
accordance  "with  the  Commission's 
rules. 

J(enneth  F.  Plumb, 

Secretary. 

;iFR  Dk-  «B-aMT8  ntad  lO-at-n:  »<5  ami 
laiUJNG  CODE  6717-01-M 


TemtaMce 
of  Tenoeco  Inc. 

October  20.  MBS. 

Take  wtioe  that  mt  Odtober  6, 
Tennessee  GasjRprfiBe  Caap^qr,« 
Diidsian  of  T^ancafcc  {ftp^Kcartll. 
P.O.  Box  Sll.  HoMtaa,  Texas  77001. 
filed  in  Dooket  No.  CPm4i  U8U  an 
application  pursuant  te  Sectran  ^c] «f 
the  Natural  Gas  Act  for  a  ocrtifiuiHe^ 
public  convenienoe  and  neoeasity 
authorizing  die  tianqxirtatisn  of  notorri 
gas  for  Fond  Motor  CsBi|wiiy  (Fertf).  all 
as  more  fully  set  foilfa  in  the  ap|iAioa§on 
which  is  on  fiiewiAtfaeConramsion 
and  (q>en  to  pid>lic  JHsputliun. 

Appucant  proposes  to  transport 
natural  gas  forPord  for  88  conset-utive 
days.  Applicant  would  transport  npto 
15.080  Mcf  of  nartuTBl  gas  per  day  and 
not  more  than  a  total  volmne  of  S0.a00 
Mcf.  whidiTord  bos  arranged  to 
purdtase  from  Mafbanm-Tennessee 
Natural  Gas  Company  ^Alabama- 
Tennessee).  It  38  explained  that  -ftre  gas 
to  be  transported  by  Applicant  is  a 
transfer  of  Ford's  entitlement  under  Its 
contract  with  AlabanM-Te 
would  be  used  by  Ford  at  its  \ 
Tennessee,  glass  plant  which  is 
presently  served  by  Tennessee  Natural 
Gas  lines,  Inc.  fTerniessee  Natural)-  tt  is 

stated  that  such  trancfgr  nf.<»nHlli»nw»ixt 

is  occasioned  by  the  closing  of  Food's 
plant  in  Sheffield.  Alabama,  which  is 
served  directly  by  Alabama- 
Applicant  aoHrtB  4iat  it  as 
receive  4>e  ps  at  its  4 
sales ^ 

Alabama,  and  i 
Tennessee  Nataad  Ivthe  i 
Ford «t  Ajiplii  it's  eKistrng  NasfawOle 
No.  2sa1esineterstatiaBxillBvidaoa 

charge  10.74  cents  per  Mcf  iorliK 
proposed  servioe. 

Any  peiaoa  tteaiiii^jtobcfaeaid^rta 
make  any  pcMteat  with  refermce  la  aaid 
applioation  akaidd  xm  or  beioie 
November  lB.HP.iBt  wiiiiiwiFederal 
Ener^  Regidattaiy  (Qonansomi. 
Washington,  O.C  JSOt,  a  laaliaa  la 
intervene  or  a  prote^  in  accordanoe 
with  the  requirenrents  of  the 
Commission's  Rakes  ofTradioeand 
Prooedure  (38CIFR.S8&.ZVI«r38&2n) 
and  the  Regulations  under  the  Natoral 
Gas  Act  (aBCFRlS7.»)).  All  prole«ts 
filed  with  the  Cooanissian  will  be 
considered  by  it  in  determining  Aie 
appropriate  action  to  be  taken  but  wiH 
not  aeive  to  make  tie  protestants 
parties  to  'fii  e  proceeding.  Any  persoa 
wishing  to  become  a  party  ta  a 
proceeding  or  to  participate  as  a  party  in 
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any  bearing  therein  mi  ist  file  a  motion  to 
intervene  in  accordan(|e  with  the 
Commission's  Rules. 

Take  further  notice  ijiat  pursuant  to 
the  authority  containei)  in  and  subject  to 
jxirisdiction  conferred  ^pon  the  Federal 
Enei^  Regulatory  Coi^unission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  heariJjg  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motio^  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grai  t  of  the 
certificate  is  required  qy  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  i|  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  1  earing  is 
required,  further  noticeji 
will  be  duly  given. 

Under  the  procedure 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applic  uit  to  appear  or 
be  represented  at  the  hi  taring. 
Keonelb  F.  Plumb, 
Secretary. 

(FK  Doc  aa-2m79  rOtd  10-24-a3:  ^  am] 
MJJNQ  COK  •717-OY-M 


of  such  hearing 

lerein  provided 


(Dodwt  Na  CP83-516-0(|0] 

Valero  Interstate  Transmission  Co.; 
AppUcation 

October  2D,  1983. 

Take  notice  that  on  S  iptember  21. 
1982,  >  Valero  InterstatefTransmission 
Company  (Applicant),  5B0  McCullough 
Avenue,  San  Antonio.  Texas  78215,  filed 
in  Docket  No.  CP83-516^O00  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission'^  Regulations  for 
a  blanket  certificate  of  public 
convenience  and  neces^ty  authorizing 
the  construction,  acquisition,  and 
operation  of  certain  faciities  and  the 
transportation  and  sale  of  natural  gas 
and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  Bie  Commission 
and  open  to  public  inspection. 

Any  person  desiring  t<)  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  oil  before 
November  10, 1983,  file  ivith  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  moHon  to 

'  The  application  was  initial^  tendered  for  filing 
on  September  21. 1983:  howevef.  the  fee  required  by 
Section  ISftl  of  the  Regulation*  under  the  Natural 


Ga»  Act  (18  CFR  159.1)  was  not 
September  2a  1963.  thus,  filing 
until  the  latter  date. 


paid  until 

was  not  completed 


intervene  or  a  protest  in  accordance 
with  the  requrements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
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f  Proiect  No*.  7161-001  •!  aL] 

Hydroelectric  Applications  (Douglas 
County,  Oregon,  Water  Resources 
Survey  et  ai.);  Applications  Filed  Witii 
ttte  Commission 

Take  notice  that  the  following 
hydroelectric  applications  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Major 
License  (Under  5  MW). 

b.  Project  No:  7161-001. 

c.  Date  Filed:  July  19, 1983. 

d.  Applicant:  Douglas  County,  Oregon, 
Water  Resources  Survey. 

e.  Name  of  Project:  Galesville.       ^ 


f.  Location:  On  Cow  Creek,  near 
Glendale,  in  Douglas  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Kenneth  L. 
Erickson,  Douglas  County  Engineer, 
Water  Resources  Survey,  Room  219, 
Courthouse,  Roseburg,  Oregon  97470. 

i.  Comment  Date:  December  12. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  150-foot- 
high.  1,000-foot-long.  roller  compacted 
concrete  gravity  dam  at  elevation  1750 
feet,  providing  a  640-acre  reservoir  with 
a  gross  storage  capacity  of  42,225  acre- 
feet;  (2)  two  180-foot-long.  51-inch 
diameter  penstocks;  (3)  a  powerhouse 
containing  two  turbine-generator  units 
with  a  total  installed  capacity  of  1.8  MW 
and  an  average  annual  generation  of  6.0 
GWh;  (4)  a  switchyard;  and  (5)  a  46-foot- 
diameter,  225-foot-long  tailrace.  Project 
power  would  be  sold  to  Pacific  Power 
and  Light  Company.  The  project  would 
affect  Bureau  of  Land  Management 
lands.  The  estimated  project  cost  is 
$35,082,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C  and  Dl. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7373-000. 

c.  Date  Filed:  June  16. 1983. 

d.  Applicant:  John  L.  "Jay"  Boeri,  Jr. 

e.  Name  of  Project:  Martinsville  Water 
Power  Project. 

f.  Location:  On  Lull  Brook  in  Windsor 
County.  Vermont 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  John  L  "Jay" 
Boeri,  Jr.,  RR2,  Woodstock.  Vermont 
05091. 

i.  Comment  Date:  December  12, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  use  project  facilities,  land, 
and  an  existing  dam  owned  by  Martin 
Jefferson  Davis  of  Moorestown.  New 
Jersey.  The  project  would  consist  of  two 
developments.  Upper  and  Lower.  Upper 
(1)  A  new  10-foot-high  impoundment 
structure;  (2)  a  proposed  reservoir 
having  a  storage  capacity  of  5  acre-feet 
and  a  surface  elevation  of  545  feet  m.s.l.; 
(3)  a  proposed,  short  4-foot-diameter 
penstock;  and  (4)  a  new  powerhouse 
containing  one  or  more  generating  units 
having  a  total  rated  capacity  of  155  kW, 
and  using  a  power  head  of  95  feet;  (5)  a 
proposed  interconnection  with  the 
existing  14.5-kV  transmission  line 
owned  by  the  Central  Vermont  Public 
Services  Company,  3,000  feet  away; 
Lower  (6)  An  existing  12-foot-high,  40- 
foot-long,  concrete  dam;  (7)  an  existing 
reservoir  having  a  storage  capacity  of  12 
acre-feet  and  a  surface  elevation  of  416 


feet  m.8.1.:  (8)  a  new,  short  4-foot- 
diameter  penstock;  (9)  a  proposed 
powerhouse  containing  2  generating 
units  having  a  total  rated  capacity  of  70 
kW,-and  using  a  powerhead  of  49  feet; 

(10)  a  proposed  interconnection  with  the 
existing  14.5-kV  transmission  line 
owned  by  the  Central  Vermont  Public 
Services  Company  150  feet  away;  and 

(11)  any  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  1.4 
GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  Central 
Vermont  Public  Service  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $4,700. 

3a.  Type  of  Application:  Exemption 
from  Licensing  (5MW  or  Less). 

b.  Project  No:  7390-000. 

c.  Date  Filed:  June  22, 1983. 

d.  Applicant:  Harder  Farms,  Inc.  and 
Scott  Ranch. 

e.  Name  of  Project:  Little  Palouse  Falls 
Hydroelectric  Project. 

f.  Location:  On  Palouse  River,  near 
Washtucna,  in  Franklin,  Whitman,  and 
Adams  Counties,  Washington. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  (16  U.S.C.  2705  and  2708). 

h.  Contact  Person:  Mr.  Harry  P.  Hosey, 
Hosey  &  Associates,  2850  Northrup 
Way,  Bellevue.  Washington  98004. 

i.  Comment  Date:  November  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  8-foot- 
high,  250-foot-long  concrete  diversion 
structure  at  elevation  999  feet;  (2)  a 
3,000-foot-long,  8-foot-deep  canal;  (3)  a 
3,000-foot-long,  8-foot-deep  flume;  (4)  a 
,400-foot-long,  90-inch-diameter 
penstock;  (5)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  5  MW;  and  (6)  a 
2.5.-mile-long,  24-kV  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  19.0  million  kWh. 
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k.  Purpose  of  Project  The  project 
power  would  be  sold  to  Washington 
Water  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

4a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  7404^000. 

c.  Date  Filed:  June  27, 1983  and 
supplemented  on  August  10. 1983. 

d.  Applicant:  Thomson  Miller 
Company. 

e.  Name  of  Project:  Glencoe  Mill 
Hydro  Project. 

f.  Location:  On  Haw  River  in 
Alamance  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  John  Thomson. 
14  James  Street.  Woods  Hole. 
Massachusetts  02543. 

i.  Comment  Date:  November  21, 1983. 

j.  Description  of  Project:  The  proposed 
Glencoe  Mill  Hydro  Project  would 
consist  of:  (1)  An  existing  12-foot-high 
concrete  dam;  (2)  a  small  reservoir  with 
a  storage  capacity  of  33  acre-feet;  (3)  a 
new  1.300-foot-long  penstock:  (4)  a 
proposed  powerhouse  with  a  installed 
total  capacity  of  600  kW;  (5) 
transmission  lines;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  to  be  1.050 
MWH.  All  power  generated  would  be 
sold  to  Duke  Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C  and  D39a. 

1.  Proposed  Exemption:  An  exemption, 
if  issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the    - 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  woidd  seek  to  take  or    ' 
develop  the  project. 

5a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  7449-000. 

c.  Date  Filed:  July  11. 1983. 

d.  Applicant:  Town  of  Durham,  N.H. 

e.  Name  of  Project:  Wiswall. 

f.  Location:  Lamprey  River.  Strafford 
County,  N.H. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Norman  Stiles, 
Board  of  Selectmen,  Town  Offices, 
Durham,  New  Hampshire  03824. 

i.  Comment  Date:  November  21. 1983. 

j.  Competing  Application:  Project  No. 
6632;  date  filed:  August  23. 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  concrete  gravity  dam  8  feet 
high  with  a  spillway  length  of  110  feet; 
(2]  a  reservoir  covering  30  acres  at  an 


elevation  of  55.5  feet  NCVD:  (3)  a  newly 
excavated  forebay  and  tailrace.  each 
approximately  100  feet  long,  10  feet  deep 
and  averaging  40  feet  wide;  (4) 
galvanized  steel  headworks  measuring 
7.5  by  30  feet;  (5)  a  new  powerhouse, 
measuring  21  by  32  feet  and  containing 
two  turbine/generator  units,  one  rated 
at  175  kW  capacity  and  one  at  350  kW 
capacity,  operating  at  an  average  head 
of  14.2  feet;  (6)  a  new  600  volt 
transmission  line  approximately  300  feet 
long;  and  (7)  appurtenant  facilities. 

L  Purpose  of  Project:  The  average 
annual  generation  of  1.2  million  kWh 
would  be  sold  to  the  PubUc  Service 
Company  of  New  Hampshire. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B.  C 
andDl. 

6a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7481-000. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant  ENERCO  Corporation. 

e.  Name  of  Project  New  York  State 
Dam  Project. 

f.  Location:  On  the  Mohawk  River  in 
Albany  County  and  Saratoga  County. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Douglas  J.  Blaine. 
ENERCO  Corporation,  120  East 
Washington  St..  Syracuse,  New  York 
13202. 

i.  Comment  Date:  December  12, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete,  masonry,  stone,  and  timber 
dam,  17  feet  high  and  1.600  feet  long;  (2) 
a  reservoir  having  a  storage  capacity  of 
825  acre-feet  a  surface  area  of  97  acres 
and  normal  water  surface  elevation  of 
49.0  feet  m.s.l. 

Southside  Powerhouse:  (3)  A  new 
intake  canal  17  feet  %v)de  and  40  feet 
long;  (4)  a  new  powerhouse  containing 
two  generating  units  with  a  total 
capacity  of  3.230  kW;  (5)  a  new  tailrace 
approximately "^0  feet  long,  45  feet  wide, 
and  6  feet  deep,  and  existing  4.16-kV 
transmission  line  100  feet  long;  and  (7) 
appurtenant  facilities. 

Northside  Powerhouse:  (3)  A  new 
intake  structure;  (4)  a  new  powerhouse 
containing  two  generating  units  with  a 
total  capacity  of  3,870  kW;  (5)  a  new 
tailrace  45  feet  wide.  80  feet  long,  and  6 
feet  deep;  (6)  a  new  4.16-kV 
transmission  line  1,700  feet  long;  and  |7) 
appurtenant  facilities. 

The  Applicant  estimates  annual 
average  generation  would  be  33  GWh. 
The  dam  is  owned  and  operated  by  the 
New  York  State  Department  of 
Transportation. 
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k.  Purpose  of  Projecl^  All  project 

power  would  be  sold  to  the  Niagara 
Mohawk  Power  Corporation. 

I.  This  notice  also  coasts  of  the 
following  standard  paibgraphs:  AS.  A7. 
A9.  a  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  Under  Permit:  A  preliminary 
permit,  if  issued,  does  iu>t  authorize 
constniction.  The  Apptcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  would  perform  studies  to 
detemnne  the  feasibility  of  the  project 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  ^nder  permit 
would  be  $158,000.        I 

7a.  Type  of  Applicati  on;  Exemption 
(5MW  or  Less). 

b.  Project  No.:  7532-C  00. 

c.  Date  Filed:  August  16. 1983. 

d.  Applicant:  Fanner  >  Irrigation 
District 

e.  Names  of  Project:  1  "armers  Irrigation 
District  Project  No.  2. 

f.  Location:  On  Farm(  jrs  Ditch  off  of 
the  Hood  River,  near  H  jod  River,  in 
Hood  River  County.  Or  ;gon. 

g.  Filed  Pursuant  to:  {nergy  Security 
Act  of  1980.  Section  40^  16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  La  dd  Henderson, 
Manager,  Farmers  Irrigiition  District, 
1185  Tucker  Road,  Hoo  1  River,  Oregon 
97031. 

i.  Comment  Date:  Nouember  21, 1983. 

j.  Description  of  Proj«  ct:  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  concrete  diversion^and  intake 
structure  at  elevation  6$0  feet  diverting 
water  from  Farmers  Dil^h;  (2)  a  6,900- 
foot-long,  42-inch-diam^ter  steel 
penstock;  (3)  a  powerhouse  containing  a 
generating  unit  rated  at  2,500  kW  at  a 
head  of  3»1  feet;  (4)  a  400- foot-long,  12.5- 
kV  transmission  line.  Tlie  average 
annual  energy  generation  is  estimated  to 
be  13  million  kWh.  ^ 

k.  Purpose  of  Project:  IPower  would  be 
sold  to  Pacific  Power  aild  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standards  paragraphs:  Al.  A9, 
B,  C  &  D3a. 

m.  The  proposed  project  would 
occupy  project  lands  of 'licensed  Project 
No.  2659.  The  Licensee  ^oes  not  object, 
and  the  Applicant  and  the  Licensee 
have  signed  an  easemei  it  which  permits 
the  development  of  Pro  ect  No.  7532  on 
project  lands. 

•  8a.  Type  (rf  Applicati(  in:  Conduit 
Exemption. 

b.  Project  No.:  7564-^  a 

c.  Date  Filed:  August  ^9. 1983. 


d.  Applicant:  City  of  Boulder. 
Colorado. 

e.  Name  of  Project:  Maxwell  Power 
Production  Facility. 

f.  Location:  Boulder.  Boulder  County. 
Colorado. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act. 

h.  Contact  Person:  Bill  Mitzelfeld. 
Utilities  Project  Coordinator,  Utilities 
Division,  P.O.  Box-791,  Boulder, 
Colorado  80306. 

i.  Comment  Date:  November  2, 1983. 

j.  Description  of  Project:  The  proposed 
Maxwell  Power  Production  Facility 
would  consist  of.  (1)  the  installationof  a 
new  70  kW  pump-turbine  within  a 
proposed  booster  pump  station  that 
would  be  a  part  of  the  Applicant's  water 
distribution  system;  (2)  installation  of 
new  electrical  and  mechanical 
equipment  within  the  pump  station  to 
enable  the  booster  pump  to  be  operated 
as  a  hydroelectric  turbine;  (3]  an 
existing,  buried  13.2  kV  tiransmission 
line;  and  (4)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
generation  to  be  520.000  kWh.  All  power 
generated  would  be  sold  to  Public 
Servcie  Company  of  Colorado. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C  and  D3b. 

1.  Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control.' development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  that 
wolild  seek  to  take  or  develop  the 
project. 

9a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7572-000. 

c.  Date  Filed:  September  1, 1983. 

d.  Applicant:  John  ].  Hockberger. 

e.  Name  of  Project  Deer  Flat  Low  Line 
Power  Project. 

f.  Location:  On  Lake  Lowell,  within 
U.S.  lands  administered  by  BLM,  near 
Caldwell,  Canyon  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  J. 
Hockberger,  St.,  Hockberger  Orchards  & 
Vineyard,  Route  No.  10,  Box  2739, 
Caldwell.  Idaho  83605. 

i.  Comment  Date:  December  12, 1983. 

j.  Elescription  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  250-foot- 
long,  9-foot-diameter  concrete  penstock 
through  the  outlet  of  BLAB'S  existing  46- 
foot-high,  72tX)-foot-long  Lower  Dear 
Flat  Dam;  (2)  a  powerhouse  containing  a 
single  1,250-kW  generating  unit  and  (3) 
a  3,200-foot-long.  44-kV  ti-ansmission 
line  connecting  to  an  existing  Idaho 
Power  Company  transmission  line.  The 
Applicant  estimates  that  the  average 


annual  energy  production  would  be  4.2 
million  kWh. 

The  preliminary  permit,  if  issued,  does 
not  audiorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies.  No  new  roads  would  be  needed 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$100,000. 

1.  Purpose  of  Project  Project  power 
would  be  sold  to  Idaho  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C  and  D2. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7583-O00. 

c.  Date  Filed:  September  6, 1983. 

d.  Applicant:  Nampa  Associates  I. 

e.  Name  of  Project  Nampa 
Hydropower  Project  I. 

f.  Location:  At  the  Upper  Deer  Flat 
Dam  on  the  Boise  River,  near  Nampa,  in 
Canyon  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Tom  Forbes,  P.O. 
Box  421,  Mercer  Island,  Washington 
98040. 

i.  Comment  Date:  December  12, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  1,000-foot- 
long  steel  penstocks,  one  on  each  end  of 
the  existing  Bureau  of  Reclamation's 
4,000-foot-long,  74-foot-high  Upper  Deer 
Flat  Dam;  (2)  two  generating  units,  each 
rated  at  4,000  kW  and  connected  to  a 
penstock;  (3)  two  tailraces;  and  (4)  two 
transmission  lines,  one  500  feet  long  and 
one  4,000  feet  long.  The  average  annual 
energy  generation  is  estimated  to  be  32.5 
million  kWh. 

A  preliminary  permit,  if  issued,  does- 
not  authorize  any  construction. 
Applicant  seeks  issuance  of  a  36-month 
permit  during  which  it  would  conduct 
engineering,  environmental,  and 
feasibility  studies,  and  prepare  and 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  is  estimated  to  be 
$140,000. 

k.  Purpose  of  Project:  Power  produced 
by  the  project  would  be  sold  to  Idaho 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C  and  D2. 

11a.  Type  of  Apphcation:  5  MW 
Exemption. 

b.  Project  No:  7591-000. 

c.  Date  Filed:  September  9, 1983. 

d.  Applicant:  James  D.  Sysko. 

e.  Name  of  Project:  Wight  Brook. 
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f.  Location:  Wight  Brook,  Town  of 
Newry,  Oxford  County.  Maine. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a}- 
825(r). 

h.  Contact  Person:  James  D.  Sysko, 
Small  Hydro  East.  Star  Route  240  Bethel. 
Maine  04217. 

i.  Comment  Date:  November  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  new  20- 
inch-high,  20-foot-Iong  concrete 
diversion  dam;  (2)  a  1,000  square-foot 
head  pond  at  elevation  1191.7  feet 
M.S.L;  (3)  a  new  inlet  structure;  (4)  a 
new  1.700-foot-long.  10-inch-diameter 
P.V.C.  penstock;  (5)  a  new  powerhouse 
containing  a  single  30-kW  turbine 
generator  which  would  discharge  into 
the  Wight  Brook  extreme  runoff  channel 
which  then  empties  into  the  Bear  Riven 
(6)  a  new  1,400-foot-long,  7.2-kV 
underground  transmission  line;  and  (7) 
appurtenant  facilities.  The  project  would 
generate  up  to  197.100  kWh  annually. 
The  Applicant  has  an  easement  over  the 
project  property  for  development  of  the 
project  from  Willard.  Sylvia  and  Eric 
Wight.  * 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C  and  D3a. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7622-GOO. 

c.  Date  Filed:  September  15, 1983. 

d.  Applicant:  WP,  Incorporated. 

e.  Name  of  Project:  Snow  Creek  Water 
Power. 

~  f.  Location:  On  Snow  Creek  in 
Jefferson  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a)-825(r)]. 

h.  Contact  Person:  Gary  W.  Tripp.  821 
East  Thomas  Street,  Seattle, 
Washington  98102. 

i.  Comment  Date:  December  12, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  diversion  structure  at  elevation  800 
feet;  (2)  a  44-inch-diameter,  8,250-foot- 
long  low  pressure  pipe;  (3)  a  surge  tank 
at  elevation  770  feet;  (4)  a  30-inch- 
diameter,  7,750-foot-long  penstock;  (5)  a 
powerhouse  at  elevation  200  feet 
containing  a  generator  with  a  rated 
capacity  of  1.3  MW  and  an  average 
annual  output  of  4.6  GWh;  and  (6)  a  115- 
kV,  2.7-mile-long  transmission  line 
connecting  to  an  existing  substation 
near  Uncas. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 


application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $80,000  to  $100,000. 

k.  Purpose  of  Project  Power  may  be 
marketed  to  the  Bonneville  Power 
Administration. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
Ag,  B.  C  and  D2. 

13a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7594-000. 

c.  Date  Filed:  September  13. 1983. 

d.  Applicant:  Capital  Development 
Company. 

e.  Name  of  Project:  Granite  Creek. 

f.  Location:  On  Grantie  Creek,  near 
North  Bend,  in  King  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Robert  L  Blume, 
Capital  Development  Company,  #4 
South  Sound  Center.  P.O.  Box  3487. 
Lacey,  Washington  98503. 

i.  Comment  Date:  November  21, 1983. 

j.  Competing  Application:  Project  No. 
7512.  Date  Filed  August  8,  1982  Notice 
issued  9-22-83.  Due  Date  11-21-83. 

K.  Description  of  Project  The 
proposed  project  would  consist  of:  (IJ  a 
6-foot-high,  20-foot-Iong  concrete 
diversion  structure  at  elevation  2,800 
feet  (2J  an  8.000-foot-long.  48-inch- 
diameter  pipeline;  (3)  a  6,000-foot-long 
steel  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  rated  at 
9.8  MW;  (5)  a  5-mile-long  transmission 
line;  and  (6]  an  access  road.  The  average 
annual  energy  generation  is  31.8  GWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
for  a  period  of  24  months  during  which  it 
would  conduct  feasibility  studies  and 
prepare  a  FERC  license  applicaiton. 
Applicant  proposes  to  perform 
geotechnical  drilling  Which  would 
require  some  access  roads  and  disturb 
lands.  All  disturbed  lands  would  be 
restored  to  the  orignial  state.  The  cost  of 
the  work  is  $95;000. 

I.  Purpose  of  Project:  Power  from  the 
project  would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C  and  D2. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7598-000. 

c.  Date  Filed:  September  12. 1983. 

d.  Applicant:  WP,  Inc. 

e.  Name  of  Project:  Arrow  Creek 
Power  Project. 

f.  Location:  On  Arrow  Creek,  tributary 
of  the  Skagit  River,  near  the  town  of 


Marblemount  in  Skagit  County, 
Washuigton. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a>-825(r). 

h.  Contact  Person:  Gary  W.  Tripp.  821 
East  Thomas  Street  Seattle, 
Washington  98102. 

i.  Comment  Date:  December  12. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  concrete-gravity  diversion  dam;  (2) 
a  one  acre  reservoir  with  a  capacity  of  2 
acre-feet  and  surface  elecation  of  2,410 
feet  (31  a  4350-foot-long.  30-inch- 
diameter  penstock  from  the  diversion 
dam  to  the  powerhouse;  (4)  a 
powerhouse  with  a  single  generating 
unit  with  a  capacity  of  950  kW;  (5)  a 
switchyard;  and  (6J  a  5.9-mile-long.  55 
kV  transmission  line.  The  average 
annual  enei^gy  production  would  be 
3.328.000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  a  FERC 
license  appUcation  at  a  cost  of  $90,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Puget  Sound  Power 
and  Light  or  Seattle  City  Light 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
Ag.  B.  C  and  D2. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7606-000. 

c.  Dated  Filed:  September  12, 1983. 

d.  Applicant:  Charles  Gresham. 

e.  Name  of  Project:  Harvey  Creek 
Power  Project. 

f.  Location:  On  Harvey  Creek 
tributary  of  the  Pend  Oreille  River,  near 
the  town  of  Metaline  Falls,  in  Pend 
Oreille  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(rJ. 

h.  Contact  Person:  Charles  Gresham. 
P.O.  Box  632.  Jefferson  City,  Tennessee 
37760. 

i.  Comment  Date:  December  12, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of :  (1)  a  7-foot- 
high,  20-foot-Iong  concrete  diversion 
dam  at  elevation  3220  feet  (2)  a  7.500- 
foot-long,  24-inch-diameter  steel 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  700  kW;  and  (4)  5 
miles  of  13.8-kV  transmission  line.  The 
average  annual  energy  production  is 
estimated  to  be  4,292,400  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 


issuance  (^  a  prehminary  pennit  for  a 

term  of  36  months  during  which  it  would 
conduct  engiiieernig  and  environmental 
feasibility  studies  and  krepare  an  FERC 
license  appiicatiop  at  alcost  of  $13.0ia 
No  roads  would  be  conetructed  and  no 
destructive  testing  will  take  place  during 
the  feasibility  study. 

k.  Purpose  of  Pro^ectri  Pro ject  power 
would  be  sold  to  Seattk  Power 
Company. 

I.  This  notice  also  coasists  of  the 
following  standard  paragraphs:  A&  A7, 
A9,  B,  C,  and  Ete.  I 

16a.  Type  of  Applies  I  ion;  Preliminary 
Permit. 

b.  Project  No.:  TBlS-oixX 

c.  Dale  Filed:  September  14. 1983. 

d.  Applicant  Mathen;  i  Creek  Water 
Power. 

e.  Name  of  Project:  WP.  Incorporated. 

f.  Location:  On  Matheny  Creek, 
partially  within  Olympi :  National  Forest 
in  Jefferson  County.  Washington. 

g.  Filed  Pursuant  to:  Rederal  Power 
Act  [16  U.S.C.  791(a)-82B(r)). 

h.  Contact  Person:  Gary  W.  Tripp.  821 
East  Thomas  Street.  Seattle, 
Washington  98102.         ] 

i.  Comment  Date:  December  12, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  o§  (1)  a  10-foot- 
high  diversion  structure jat  elevation  800 
feet;  (2)  a  120-mch-diairJ»ter,  27,800-foot- 
long  low  pressure  pipe:  (3)  a  surge  tank 
at  elevation  765  feet;  (4) 'a  64-inch- 
diameter.  8,300-foot-loni  penstock;  (5)  a 
powerhouse  at  elevatiort  200  feet 
containing  a  generator  virith  a  rated 
capacity  of  13.07  NfW  aild  an  average 
annual  output  of  45.8  GWh;  and  (6)  a 
12.2-kV.  3.3-mile-Iong  transmission  line 
connecting  to  existing  li^es  along 
Highway  101. 

A  preliminary  permit,  I 
not  authorize  constructi^ 
seeks  a  36-month  prehr 
conduct  engineering,  ecc 
environmental  studies  t( 

project  feasibility  and  tn  __^^ 

application  for  a  license  to  construct 
and  operate  the  project.  ['Vpplicant  has 
stated  that  no  new  roadi  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  e  stimated  cost  of 
pennit  activities  is  $80,0(  10  to  $100,000. 

k.  Purpose  of  Project:  f  ower  may  be 
marketed  to  the  Gray's  Harbor  Public 
Utility  District. 

1.  This  notice  also  cons  ists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  a  C  and  D2. 

17a.  Type  of  Applicatii  hi:  Preliminary 
Pennit 

b.  Project  No.:  7615-000. 

c.  Date  Filed:  Septemhtr  15, 1983. 

d.  Applicant  WP,  Incorporated. 

e.  Name  of  Project  Catranaugh  Creek 
Water  Power. 
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■f  issued,  does 
bn.  Applicant 
ijnary  permit  to 

nomic  and 
I  ascertain 

support  an 


f.  Location:  On  Cavanaugh  Creek,  in 
Skagit  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.a  791(a)-825(r)l. 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  Street  Seattle, 
Washington  98102. 
i.  Comment  Date:  December  IZ  1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10- foot- 
high  diversion  structure  at  elevation 
1,500  feet:  (2)  a  48-inch-diameter,  5,900- 
foot-long  low  pressure  pipe;  (3)  a  surge 
tank  at  elevation  1.440;  (4)  a  34-inch- 
diameter,  3,600-foot-long  penstock;  (5)  a 
powerhouse  at  elevation  500  feet 
containing  a  generator  with  a  rated 
capacity  of  5  MW  and  an  average 
annual  output  of  17.5  GWh;  and  (6)  a  55- 
kV,  5.3-mile-long  transmission  line 
connecting  to  an  existing  line  near 
Wickersham,  Washington. 

A  preliminary  pennit.  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $70,000  to  SlOOUXXX 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  Puget  Sound  Power  &  Light 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9.  B,  C  and  D2. 

18a.  Type  of  Application:  Preliminary 
Pennit 

b.  Project  No.:  7616-000. 

c.  Date  Filed:  September  15. 1983. 

d.  Applicant:  WP.  Incorporated. 

e.  Name  of  Project:  Howard  Creek 
Water  Power. 

f.  Location:  On  Howard  Creek  in 
Skagit  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C  791(a)-a25(r)j. 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  Street  Seattle, 
Washington  98102. 

i.  Comment  Date:  December  12, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  diversion  structure  at  elevation 
2,100  feet  (2)  a  44-inch-diameter,  7,800- 
foot-long  low  pressure  pipe;  (3)  a  surge 
tank  at  elevation  2.010  feet  (4)  a  32-inch- 
diameter,  3.900-foot-long  penstock;  (5)  a 
powerhouse  at  elevation  1,080  feet 
containing  a  generator  with  a  rated 
capacity  of  4.7  MW  and  an  average 
annual  output  of  16.2  GWh;  and  (6)  a 
115-kV,  10.2-mile-long  transmission  line 
connecting  to  an  existing  hne  near 
Lyman.  Washington. 


A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  prehminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $70,000  to  $100,000. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  Puget  Sound  Power  &  Light 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  Na:  7620-000. 

c.  Date  Filed:  September  15, 1983. 

d.  Applicant  WP,  Incorporated. 

e.  Name  of  Project:  SMC  Lake  Water 
Power. 

f.  Location:  On  an  unnamed  creek 
draining  SMC  Lake  and  tributary  to  the 
North  Fork  Snoqualmie  River  in  King 
Cbunty.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a}-825(r)]. 

h.  Contact  Person;  Gary  W.  Tripp,  821 
East  Thomas  Street  Seattle. 
Washington  98102. 

i.  Comment  Date:  December  12, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  diversion  structure  at  elevation 
2,680  feet  (2)  a  16-inch-diameter.  3,500- 
foot-long  penstock;  (3)  a  powerhouse  at 
elevation  1,120  feet  containing  a 
generator  with  a  rated  capacity  of  1.7 
MW  and  an  average  annual  output  of 
5.87  GWh;  and  (4)  a  115-kV,  1.3-mile- 
long  transmissionline  connecting  to  a 
future  transmission  line  near  Ernie's 
Grove. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
5eeks  a  3fr-month  prehminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  driOing  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $70,000  to  $90,000. 
k.  Purpose  of  Project;  Power  may  be 
marketed  to  utihties  such  as  Puget 
Sound  Power  ft  Light  or  Seattle  City 
Light. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9.  B,  C  and  D2. 

20a.  Tjrpe  of  Application:  Preliminary 
Permit, 
b.  Project  No.:  7621-OOa 
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c.  Date  Filed:  September  15. 1983. 

d.  Applicant:  WP.  Incorporated. 

e.  Name  of  Project:  West  Cornell 
Creek  Water  Power. 

f.  Location;  On  West  Cornell  Creek, 
within  Mount  Baker  Snoqualmie 
National  Forest  in  Whatcom  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  [16  US.C.  791(a}-825{r)J. 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  Street,  Seattle. 
Washington  98102. 

i.  Comment  Date:  December  12, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  diversion  structure  at  elevation 
2000  feet:  (2)  a  28-inch-diameter,  7,030- 
foot-long  penstock;  (3)  a  powerhouse  at 
elevation  900  feet  containing  a  generator 
with  a  rated  capacity  of  2.06  MW  and  an 
average  annual  output  of  7.2  GWh:  and 
(4)  a  55-kV,  0.6-mile-long  transn\ission 
line  connecting  to  an  existing  line  at 
Glacier,  Washington. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $70,000  to  $80,000. 

h.  Purpose  of  Project:  Power  may  be 
marketed  to  Puget  Sound  Power  &  Light. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B,  C  and  D2. 

21a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7527-001. 

c.  Date  Filed:  September  19. 1983. 

d.  Applicant:  Swiff  River  Company. 

e.  Name  of  Project:  Turner. 

f.  Location:  Nezinscot  River,  Town  of 
Turner,  Androscoggin  County,  Maine. 

g.  Filed  Pursuant  to:  16  U.S.C  791(a^ 
825(r). 

h.  Contact  Person:  Christian  A.  Herter. 
III.  Vice  President.  Swift  River 
Company,  44  Exchange  Street,  Portland. 
Maine  04101. 

i.  Comment  Date:  December  15, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
170-foot-long,  9-foot-high  granite  block 
and  concrete  dam  with  an  integral  75- 
foot-long  uncontrolled  spillway  section 
and  topped  by  2-foot-high  flashboards; 
(2)  an  existing  90-acre  reservoir  with  no 
usable  storage  at  a  normal  maximum 
water  surface  elevation  of  302.5  feet 
M.S.L.;  (3)  a  new  siphon  penstock:  (4)  a 
powerhouse  located  at  the  north  dam 
abutment  containing  a  turbine-generator 


with  total  rated  capacity  of  225  kw:  (5)  a 

75-foot-long  transmission  line  and 
associated  switchgear  and  transformers: 
and  (6)  appurtenant  facilities.  Tlie 
project  would  generate  up  to  1,000.000 
kWh  annually.  The  dam  is  owned  by  the 
town  of  Turner. 

k.  Purpose  of  Project:  Energy  produced 
by  the  project  would  be  sold  to  Contral 
Maine  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  a  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $50,000. 

22a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7596-000. 

c.  Date  Filed:  September  12. 1983. 

d.  Applicant:  WP,  Ina 

d.  Name  of  Project:  Salmon  Creek 
Power  Project. 

f.  Location:  On  Salmon  Creek,  near 
town  of  Uncas.  in  Jefferson  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  Street.  Seattle. 
Washington  98102. 

i.  Comment  Date:  December  16, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  concrete-gravity  diversion  dam:  (2) 
a  one  acre  reservoir  with  a  capacity  of  2 
acre-feet  and  normal  maximum  surface 
elevation  of  1,290  feet:  (3)  a  22,000-foot- 
long.  26-inch-diameter  penstock  from  the 
diversion  dam  to  the  powerhouse;  (4)  a 
powerhouse  with  one  generating  unit 
rated  at  a  capacity  of  1,660  k W;  (5)  1.0- 
mile-long,  115-kV  transmission  line.  The 
average  annual  energy  production  is 
estimated  at  5,806,000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $90,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 


k.  Purpote  of  Project  Project  power 
would  be  sold  to  the  Bonneville  Power 
Administration. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9,  B,  C  and  02. 

23a.  Tjrpe  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7595-000. 

c.  Date  Filed:  September  IZ  1983. 

d.  Applicant  WP.  Ina 

e.  Name  of  Project-  Anderson  Creek 
Power  Project 

f.  Location:  Anderson  Creek,  tributary 
of  the  Baker  River,  near  the  to«vn  of 
Concrete,  in  Whatcom  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Gary  W.  Tripp,  8Z1 
East  Thomas  Street  Seattle. 
Washington  98102. 

i.  Comment  Date:  December  15, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  ot  (1)  a  10-foot- 
high  concrete-gravity  diversion  dam:  (2) 
a  one  acre  reservoir  with  a  capacity  of  2 
acre-feet  and  surface  elevation  of  2,110 
feet  (3)  a  2,100-foof-long,  28-inch- 
diameter  pipeline  from  the  diversion 
dam  to  a  surge  tank:  (4)  a  16-foot-high. 
10-foot-diameter  surge  tank  at  elevation 
2.050  feet  (5)  a  3,000-foot-long,  24-inch- 
diameter  penstock  from  the  surge  tank 
to  the  powerhouse:  (6)  a  powerhouse 
with  a  single  generating  unit  with  a 
capacity  of  3,800  kW:  [7]  a  switchyard 
and  (8)  0.1-mile-long,  115-kV 
•^ansmission  line.  The  average  annual 
enei:gy  production  would  be  13,190,000 
kWh. 

A  preUminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  enviroiunental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $90,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  Project  Power 
would  be  sold  to  Puget  Sound  Power 
Ught. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B.  C  and  D2. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7571-000. 

c.  Date  Filed:  September  1. 1983. 

d.  Applicant:  Dana  W.  Hall,  Inc. 

e.  Name  of  Project:  Grouse  Creek  #3 

f.  Location:  Humboldt  County, 
California:  Grouce  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 
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h.  Contact  Person:  liana  Hall.  P.O. 
Box  43ia  Redding,  ciifomia  96099. 
i.  Comment  Date:  December  19, 1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  pf:  (1)  a  6-foot- 
high  by  60-foot-long  diversion  structure 
at  elevation  1,200  feet  b.s.l.;  (2)  a  6.000- 
foot-long,  120-inch-dia|neter  diversion 
conduit:  (3)  a  500-foot-long.  96-inch- 
dia meter  penstock;  (4)ja  powerhouse 
with  a  total  installed  (Opacity  of  2,575 
kW  operating  under  a  head  of  115  feet: 
and  (5)  a  short  115-kV|transmission  line 
connecting  with  an  existing  Pacific  Gas 
and  Electric  Company  I(PG&E) 
transmission  line.  The  [proposed  project 
would  affect  United  Stotes  lands  within 
the  Six  Rivers  National  Forest. 

A  preliminary  permil  does  not 
authorize  construction.  The  Applicant 
seeks  a  36-month  permat  to  study  the 
feasibility  of  constructing  and  operating 
the  project  and  to  prepbre  an  FERC 
license  application.  Th^  cost  of  the 
feasibility  studies  is  estimated  to  be 
about  $100,000.  No  neW  road 
construction  would  be  necessary  to 
conduct  the  studies.      [ 

k.  Purpose  of  Projectj  The  project 
power  would  be  sold  td  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C  and  D2. 

25a.  Type  of  Applica  ion:  Amendment 
of  License. 

b.  Project  No:  2738-OW. 

c.  Date  Filed:  June  30|  1983. 

d.  Applicant:  New  Y<  rk  ^tate  Electric 
&  Gas  Corporation. 

e.  Name  of  Project:  S  iranac  River 
Project. 

f.  Location:  On  the  Si  ranac  River  in 
Clinton  County.  New  Yprk. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-82  5{r). 

h.  Contact  Person:  Mi .  A.  E.  Kintigh, 
Vice  President— Generj  tion.  New  York 
State  Electric  &  Gas  Corporation,  4500 
Vestal  Parkway  East.  Blnghamton,  New 
York  13902. 

i.  Comment  Date:  November  28, 1983. 

j.  Description  of  Project:  the  Applicant 
proposes  to  remove  the  three 
emergency,  standby  diesel  generators 
located  in  the  powerhoi  se  of  the 
Cadyville  Station.  The  Applicant  would 
then  install,  in  the  same  location,  a  3 
MW  generating  unit.  Th  s  would 
increase  the  installed  ge  nerating 
capacity  of  the  Cadyvillfe  Station  to  5.4 
MW.  a  30-foot-long  tailrace  would  be 
added  to  serve  the  new  init.  The 
Applicant  estimates  the  total  project 
costs  to  be  $5,606,000. 

The  Applicant  proposes  no  change  in 
project  storage  capacity i or  other 
impoundment  characteristics.  Including 
the  installation  of  the  prbposed  unit,  the 
average  annual  energy  f  eneration  of  the 


Cadyville  Station  is  estimated  to  be  2d 
GWh. 

k.  Purpose  of  Project:  The  project 
would  continue  to  be  operated  to 
provide  power  for  the  Applicant's 
system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7601-000. 

c.  Date  Filed:  September  12. 1983. 

d.  Applicant:  WP.  Incorporated. 

e.  Name  of  Project:  Peek-a-boo  Creek 
Water  Power. 

f.  Location:  On  Peek-a-boo  Creek, 
within  Mount  Baker  National  Forest  in 
Snohomish  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a)-825(r)]. 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  Street,  Seattle. 
Washington  98102. 

i.  Comment  Date:  December  19. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  diversion  dam  at  elevation  2,920 
feet;  (2)  a  14-inch-diameter.  7,920-foot- 
long  penstock;  (3)  a  powerhouse  at 
elevation  1,100  feet  containing  a 
generator  with  a  rated  capacity  of  890 
kW  and  an  average  annual  output  of 
3.12  GWh;  and  (4)  a  55-kV,  14.2-mile- 
long  transmission  line  connecting  to  an 
existing  line  near  Darrington. 
Washington. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $60,000  to  $80,000. 

k.  Purpose  of  Project;  Power  may  be 
marketed  to  utilities  such  as  Puget 
Sound  Power  &  Light  or  Seattle  City 
Light. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9.  B.  C  and  D2. 

27a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7589-000. 

c.  Date  Filed:  September  8. 1983. 

d.  Applicant:  Paul  S.  Boyer. 

e.  Name  of  Project:  Shingle  Creek 
Hydropower. 

f.  Location:  On  Shingle  Creek,  within 
Nez  Perce  National  Forest  in  Idaho 
County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a)-825(r)]. 


h.  Contact  Person:  Carl  L.  Myers,  P.E., 
750  Warm  Springs  Avenue.  Boise,  Idaho 
83712. 
i.  Comment  Date:  December  16. 1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  2-foot- 
high  diversion  structure  at  elevation 
2.500  feet:  (2)  a  18-inch-diameter.  3,500- 
foot-long.  buried  steel  penstock:  (3)  a 
powerhouse  at  elevation  2.260  feet 
containing  a  generator  with  a  rated 
capacity  of  187  kW  and  an  average 
annual  output  of  1.127  MWh;  and  (4)  a 
25-kV.  0.5-mile-long  transmission  line 
connecting  to  an  existing  Idaho  Power 
Company  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  24-month 
preliminary  permit  to  conduct 
engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct- 
and  operate  the  project.  The  Applicant 
has  stated  that  no  new  roads  are 
necessary  and  that  no  disturbance  of 
land  or  water  habitat  will  occur.  The 
estimated  cost  of  permit  activities  is 
$12,000. 

k.  Purpose  of  Project:  Project- 
generated  power  is  expected  to  be  sold 
to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7444-000. 

c.  Date  Filed:  July  13. 1983. 

d.  Applicant:  Willow  River  Hydro 
Associates. 

e.  Name  of  Project:  Willow  Falls  Dam 
Hydroelectric  Project. 

f.  Location:  Willow  River  in  St.  Croix 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  Wayne  Rogers. 
Synergies,  Inc.,  410  Severn  Avenue, 
Suite  409,  Annapolis,  Maryland  21401. 

i.  Comment  Date:  November  28, 1983. 

j.  Competing  Application:  Project  No. 
7219-001,  Date  Filed  July  8, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  an 
existing  160-foot-long  and  60-foot-high 
reinforced  concrete  dam;  (2)  an  existing 
reservoir  with  a  total  storage  capacity  of 
1,290  acre-feet;  (3)  the  renovation  of  an 
existing  powerhouse  approximately 
1,000  feet  downstream  of  the  dam  and 
an  existing  50-inch  diameter  penstock 
running  from  the  dam  to  the 
powerhouse;  (4)  the  proposed 
installation  of  one  turbine /generator  for 
a  total  installed  capacity  of  1.125  kW 
and  an  annual  power  generation  of  6.75 


GWh;  (5)  a  proposed  transmissioo  line 
less  than  one  mile  in  length:  and  (6) 
appurtenant  facilities. 

L  Purpose  of  Project:  The  Applicant 
plans  to  sell  the  power  generated  to  the 
Northern  States  Power  Company  whose 
lines  run  within  one  mile  of  the 
proposed  project  site. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A&  A9, 
B.  C.  and  D2. 

n.  Proposed  Scope  of  Studies  Under 
Permit — Applicant  has  requested  a  24- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $60,000. 

o.  Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

29a.  Type  of  Application;  Preliminary 
Permit.  | 

b.  Project  No:  7523-000. 

c.  Date  Filed:  August  12, 1983. 

d.  Applicant:  John  L.  Symons. 

e.  Name  of  Project:  Upper  Piute  Creek 
Hydro. 

f.  Location:  On  Upper  Piute  Creek, 
partially  within  Inyo  National  Forest  in 
Mono  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  John  L.  Sjmions. 
2800  Audrey  Lane,  Bishop.  California 
93514. 

i.  Comment  Date:  December  19, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  3-foot- 
high  diversion  structure  at  elevation 
8.500  feeU  (2)  a  12-inch-diameter,  IZOOO- 
foot-long  penstock:  (3)  a  powerhouse  at 
elevation  6,350  feet  containing  a 
generating  unit  with  a  rated  capacity  of 
374  kW:  and  (4)  a  3-mile-long 
transmission  line  tying  into  a  Southern 
California  Edison  line.  The  Applicant 
estimates  a  2,800,000  kWh  average 
annual  energy  production.  .       ' 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
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has  requested  a  24-month  permit  to 
conduct  feasibility  studies  and  prepare  a 
license  application  at  a  cost  of  $514Mia 

k.  PurpKMe  of  Project  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A&  A9. 
B,  C  and  D2. 

30a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  4456-0(n. 

c.  Date  Filed:  March  18. 1983. 

d.  Applicant  Zoes  J.  Dimos  ft  James  C 
Katsekas. 

e.  Name  of  Project  Davisville. 

f.  Location:  On  the  Warner  River,  in 
Merrimack  Coimty.  in  Warner,  New 
Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Zoes  J.  Dimos,  P.E.. 
Rivers  Engineering  Corporation,  Route 
102,  Londonderry  Professional  Center. 
Londonderry,  New  Hampshire  03053. 

i.  Comment  Date:  December  14, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  repairing 
and  reconstruction  of  a  presently 
breached  dam.  135  feet  long  and  10  feet 
high;  (2)  a  reservoir  with  a  surface  area 
of  approximately  98  acres  and  storage 
capacity  of  approximately  245  acre-feet 
with  a  normal  maximum  water  surface 
elevation  of  approximately  382  feet, 
N.G.V.D.;  (3)  350  feet  of  6-foot-dia  meter 
penstocks;  (4)  two  pre-packaged,  self- 
contained  bulb  turbine  units  mounted  in 
a  concrete  vault  with  a  total  installed 
capacity  of  360  kW;  (5)  draft  tubes;  (6) 
proposed  transmission  lines  200  feet 
long  to  interconnect  with  existing  12.5- 
kv  distribution  lines;  and  (7) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  would  be  1,600.000  kWh. 
Applicant  estimates  the  cost  of  the 
project  would  be  $350,000.  The  owner  of 
the  dam  is  Mr.  Melville  ).  Ruggles. 

k.  Purpose  of  Project:  All  project 
energy  would  be  sold  to  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  Dl. 

31a.  Type  of  Application:  Constructed 
Minor  License. 

b.  Project  No:  7528-000. 

c.  Date  Filed:  August  15. 1963. 

d.  Applicant:  Public  Service  Company 
of  New  Hampshire. 

e.  Name  of  Project:  Canaan  Project 

f.  Location:  On  the  Connecticut  River. 
In  Coos  County,  New  Hampshire  and 
Essex  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Roy  G.  Barbour, 
Vice  President  Public  Service  Company 


of  New  Hampshire,  P.O.  Box  330. 
Manchester.  New  Hampshire  031fl6i 

i.  Comment  Date:  December  14, 1983. 

j.  Description  of  Project:  The  existing 
project  consists  of:  (1]  the  Applicant's 
Canaan  Dam.  275  f^t  long  and  18  feet 
high:  (2)  a  reservoir  with  negligible 
storage  capacity;  (3)  intake  structures; 
(4)  a  9.5-foot-diameter  and  1,400-foot- 
long  penstock:  (5)  two  sui^ge  tanks;  (6)  a 
powerhouse  with  an  installed  capacity 
of  1,100  kW;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  7.3004X10 
kWh.  Project  energy  is  being  sold  to  the 
Applicant's  customers. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C  and  Dl. 

32a.  Tjrpe  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7597-000. 

c.  Date  Filed:  September  12, 1983. 
d. Applicant  WP.  Ina 

e.  Name  of  Project  Ennia  Creek  PoMrer 
Project 

f.  Location:  On  Ennis  Creek,  near 
town  of  Port  Angeles,  in  Clallan  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Gary  W.  Trip.  821 
East  Thomas  Street  Seattle. 
Washington  98102. 

i.  Comment  Date:  December  14. 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  ot  (1)  a  10-foot- 
high  concrete-gravity  diversion  dam;  (2) 
a  one  acre  reservoir  with  a  capacity  of  2 
acre-feet  and  surface  elevation  of  860 
feet;  (3)  a  5,000-foot-long.  52-incfa- 
diameter  pipeline  from  the  diversion 
dam  to  a  surge  tank;  (4)  a  45-foot-high. 
10-foot-diameter  surge  tank  at  elevation 
820  feet  (5)  a  10.500-foot-long,  40-inch- 
diameter  penstock  from  the  surge  tank 
to  the  powerhouse;  (6)  a  powerhouse 
with  a  single  generating  unit  with  a 
capacity  of  2.900  kW;  (7)  a  switchyard; 
and  (8)  a  1.5-miIe-long;  115-kV 
transmission  line.  The  average  annual 
energy  production  would  be  la  180.000 
kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $90,000. 
No  new  roads  would  be  constructed  or 
drilling  omducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Bonneville  Power 
Administration. 
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I.  This  notice  also  cbnsists  of  the 
following  standard  p^ragraghs:  A6.  A7. 
A9,  B,  C  and  D2.         , 

33a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7447-000. 

c  Date  Filed:  July  14, 1983. 

d.  Applicant:  Commercial  Energy 
Management,  Inc.       I 

e.  Name  of  Pro ject:  Portneuf. 

f.  Location:  On  the  f ortneuf  River  near 
the  Town  of  Lava  HotjSprings,  in 
Bannock  County,  Idahp. 

g.  Filed  Pursuant  to:|Federal  Power 
Act.  16  U.S.C.  791(a)-4825  (r). 

h.  Contact  Person:  Mr.  Marlon  Bird, 
175  LaBelle  Drive.  Rigby,  Idaho  83442. 
i.  Conmient  Date:  December  14, 1983. 
j.  Description  of  Project:  The  proposed 
run-of-river  project  wduld  consist  of:  (1) 
a  proposed  50-foot-long,  12-foot-high 
overflow-type  reinforced  concrete 
diversion  structure  having  a  crest 
elevation  of  5080  feet  ilSL;  (2)  a 
proposed  impoundment  having  a  surface 
area  of  one  acre  and  a'storage  capacity 
of  5  acre-feet:  (3)  a  proposed  gated 
intake  structure  having  trash  racks  and 
located  at  the  right  (wSst  bank);  (4)  a 
proposed  650-foot-lond  66-inch  diameter 
steel  penstock;  (5)  a  proposed 
powerhouse  containing  three  generating 
units  having  a  total  rated  capacity  of 
780-kW  operated  under  a  45-foot  head 
and  at  a  flow  of  250  cfs ;  (6)  a  proposed 
short  excavated  tailrace;  (7)  a  proposed 
500-foot-long  46-kV  transmission  line; 
and  (8)  appurtenant  fatjilities. 

k.  Purpose  of  Projects  Project  energy 
would  be  sold  to  Utah  1  'ower  &  Light 
Company.  Applicant  es  timates  that  the 
average  annual  energy  output  would  be 
4.5  GWH. 

1.  This  notice  also  coi  isists  of  the 
following  standard  pan  igraphs:  A6,  A7 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  o\  Studies  Under 
Perm/r— Applicant  has  requested  a  18- 
month  permit  to  prepar;  a  definitive 
project  report,  includinj  |  preliminary 
designs,  results  of  geolcgical, 
environmental,  and  eco  lomic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  jf  an 
environmental  impact  report,  obtaining 
agreements  with  the  Colps  and  other 
Federal,  State,  and  loca  agencies, 
preparing  a  license  app  ication, 
conducting  final  field  si  rveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $25,000. 

n.  Purpose  ofPrelimii  \ary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit.  If  issued,  gives 
the  Permittee,  during  tho  term  of  the 
permit,  the  right  of  prioi^ty  of 
application  for  license  While  the 
Permittee  undertakes  ths  necessary 
studies  and  examinations  to  determine 


the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
34a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7600-000. 

c.  Date  Filed:  September  12. 1983. 

d.  Applicant:  WP,  Inc. 

e.  Name  of  Project:  Iron  Creek  Power 
Project. 

f.  Location:  On  Iron  Creek,  tributary  of 
the  Skagit  River,  near  the  town  of 
Marblemount,  in  Skagit  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— «25{r). 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  Street,  Seattle, 
Washington  98102. 
i.  Coment  Date:  December  19, 1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  concrete-gravity  diversion  dam;  (2) 
a  one  acre  reservoir  with  a  capacity  of  2 
acre-feet  and  surface  elevation  of  2,210 
feet;  (3)  a  2.640-foot-long,  28-inch- 
diameter  pipeline  from  the  diversion 
dam  to  a  surge  tank;  (4)  a  15-foot-high, 
10-foot-diameter  surge  tank  at  elevation 
2.140  feet;  (5)  a  1.640-foot-long,  22-inch- 
diameter  penstock  from  the  surge  tank 
to  the  powerhouse;  (6)  a  powerhouse 
with  a  single  generating  unit  with  a 
capacity  of  2,800  kW;  (7)  a  switchyard; 
and  (8)  a  0.6-mile-long,  55-kV 
transmission  line.  The  average  annual 
energy  production  would  be  9.798,000 
kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $90,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Puget  Sound  Power 
and  Light  or  Seattle  City  Light. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B.  C  and  D2. 

35a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7602-000. 

c.  Date  Filed:  September  12, 1983. 

d.  Applicant:  WP,  Inc. 

e.  Name  of  Project:  Loch  Katrine 
Power  Project. 

f.  Location:  On  Katrine  Creek, 
tributary  of  the  Green  River,  near  the 
town  of  North  Bend,  in  King  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  Street.  Seattle. 
Washington  98102. 

i.  Comment  Date:  December  16, 1983. 

j..Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  concrete  gravity  diversion  dam;  (2) 
a  one  acre  reservoir  with  a  capacity  of  2 
acre-feet  and  surface  elevation  of  2,840 
feet;  (3)  a  4,000-foot-long,  16-inch- 
diameter  penstock  from  the  diversion 
dam  to  the  powerhouse;  (4)  a 
powerhouse  with  a  single  generating 
unit  with  a  capacity  of  1,147  kW;  (5)  a 
switchyard;  and  (6)  a  9.9-mile-long.  115- 
kV  transmission  line.  The  average 
annual  energy  production  would  be 
4,020.000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $90,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Puget  Sound  Power 
and  Light  or  Seattle  City  Light. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9,  B,  C  and  D2. 

36a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7603-000. 

c.  Date  Filed:  September  12. 1983. 

d.  Applicant:  WP,  Inc. 

e.  Name  of  Project:  Gilligan  Creek 
Power  Project. 

f.  Location:  On  Gilligan  Creek, 
tributary  of  the  Skagit  River,  near  the 
town  of  Sedro  Woolley.  in  Skagit 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Gary  W.  Tripp,  821 
East  Thomas  Street,  Seattle. 
Washington  98102. 

i.  Comment  Date:  December  19, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  concrete-gravity  diversion  dam;  (2) 
a  one  acre  reservoir  with  a  capacity  of  2 
acre-feet  and  surface  elevation  of  1,510 
feet;  (3)  a  1,850-foot-long.  28-inch- 
diameter  pipeline  from  the  diversion 
dam  to  a  surge  tank;  (4)  a  15-foot-high. 
;iO-foot  diameter  surge  tank  at  elevation 
1.475  feet;  (5)  an  8.450-foot-long.  26-inch 
diameter  penstock  from  the  surge  tank 
to  the  powerhouse;  (6)  a  powerhouse 
with  a  single  generating  unit  with  a 
capacity  of  3,400  kW;  (7)  a  switchyard; 
and  (8)  a  3.1-mile-long.  115-kV 
transmission  line.  The  average  annual 


energy  production  would  be  11,786,000 
kWfa. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $90,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Puget  Sound  Power 
and  Light. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9.  B.  C  and  D2. 

37a.  Type  of  Application:  Major 
License  (Over  5  MW). 

b.  Project  No:  3623-001. 

c.  Date  Filed:  April  29, 1983. 

d.  Applicant:  Borough  of  Seven 
Springs. 

e.  Name  of  Project:  Youghiogheny. 

f.  Location:  On  the  Youghiogheny 
River  in  Fayette  and  Somerset  Counties, 

,      Pennsylvania. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Mr.  Herman  K. 
Dupre,  Borough  of  Seven  Springs. 
Champion,  Pennsylvania  15622. 

i.  Comment  Date:  December  15, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineer's  Youghiogheny 
Dam  and  would  consist  of:  (1)  a  new 
steel  lining  within  the  existing  1.800- 
foot-long,  18-foot-diameter.  outlet  timnel; 
(2)  a  new  120-foot-long,  12-foot-diameter 
steel  penstock  branching  into  short  7- 
foot-diameter  and  10-foot-diameter 
penstocks;  (3)  a  new  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  7.000-kW 
operated  under  a  104-foot-head  and  at  a 
flow  of  1,190  cfs;  (4)  a  new  tailrace;  (5)  a 
new  switchyard;  (6)  a  new  250-foot-long 
23-kV  transmission  line;  (7)  a  4,050-foot- 
long  7.2-kV  transmission  line  upgraded 
to  a  23-kV  transmission  line;  and  (8) 
appurtenant  facilities. 

Applicant  proposes  to  operate  the 
project  run-of-the-river.  Applicant 
estimates  that  the  proposed  project 
would  cost  $14,100,000.  This  application 
was  filed  during  the  term  of  Applicant's 
preliminary  permit  for  Project  No.  3623. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Allegheny  Rural 
Electric  Cooperative  and/or  to 
Pennsylvania  Electric  Company. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  39.7 
million  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B  and  C. 
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Competing  AppUcatioDS 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — ^Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  imder  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  appUcant  desiring  to 
file.a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  Ucense  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  quaUfied  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 


hydroelectric  exemption  application  no 
later  than  120  days  after  the  gpedhed 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

litis  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit  a  smaU  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  wbkh 
has  already  been  given,  established  the 
due  date  for  filing  competing 
appUcations  or  notices  of  intent  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  con^>eting 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project  must 
submit  the  competing  appUcation  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1962)).  A  notice  of  intent  to  file  a 
competing  appUcation  for  preliminary 
permit  wiU  not  be  accepted  for  fiUng. 

A  competing  preliminary  permit 
appUcation  must  conform  %vith  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  appUcation 
itself,  or  a  notice  of  intent  to  file  such  an 
appUcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
p>ermit  application  no  later  than  60  days 
after  the  specified  commenidate  for  the 
particular  appUcation. 
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A  competing  jtrelbniosry  pemit 
applicatioD  inuot  confown  with  IB-QPR 
4.33  (a)  and  (d). 

A7.  j>nliiiiui]ary  Petmit — ^Excapt  as 
provided  in  the  followiag  paiagiaph,  any 
qualiTied  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  tajmpeting  application 
must-submit  toihe  CuminisBion.  on  or 
before  the  apeLJTied  fumiieiit  date  for 
the  particidarappiTciittQn,  either  a 
competing  lioense.  comfcit  exemption. 
or  small  hydroelectric  ^cemption 
applioafen  or  anotice  df  intent  to  file 
such  an  application.  SuimiisBion  of  a 
timely  notice  of  intent  t9  file  a  iioense, 
conduit  exemption,  or  snail 
hydroelectric  exemption  applicatiini 
alloMK  an  interested  pei^on  to  fik  the 
competing  application  np  later  than  120 
days  after  the  ^eciiied  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  de&irii^  to 
file  a  competing  application  may  Rie  Ae 
subject  application  mitUi  (I)  a 
prelimina^  permit  with  (which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  Ihe  earliest  specified  pomment  date 
for  any  license,  conduit  f  xemption,  or 
small  hydroelectric  exemption 
application  with  which  4re  subject 
license  or  conduit  exeniiJtion  application 
would  compete:  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.3«  (a)  and  (d). 

A8.  Preliminai!yPBrmrt—!PuWic  notice 
of  the  fliing  of  tke  initial  ficeliminary 
permit  appHcatim,  mAiek  has  already 
been  given.  estaMsshad-^e  due  date  for 
filing  competing  preiiminBry  permit 
applications  on  notioeE  df  intent.  Any 
competing  pieliminaty  ptrmit 
application,  or  oetice  of  mtent  to  file  a 
competing  preliminary  pcnnit 
application,  XBuctiieJikd  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  pfelimiaaiy  permit 
application.  No  competii^  preliminary 
permit  applications  or  noitices  of  intent 
to  file  a  preliminary  pernlit  may  he  filed 
in  response  to  this  noticei 

Any  qualified  small  hydroelectric 
exemption  applicant  desihngto  file  a 
competing  application  mtst  submit  to 
the  Commission,  on  ori)#ore  the 
specified  comment  date  Tbr  the 
particular  application,  eiliera 
competing  small  hydroelsctric 
exemption  appiicatrmi  or  a  nOtiQe  of 
intent  to  fileaudh  anaipplcation. 
Submasion  of  a  tBiriy  ii#tioe  of  intent 
to  file  a  small  hyOroBlecttic  exemption 
application  allows  aninttrettsd  person 
to  file  tiffi  competing  appMcation  no  later 
than  12D  dajra  after  tfaeapedfied 
comoient  -date  for  the  particular 
application. 


In  addition,  any  qualified Jicense  or 
conduit  exemption  applicant  desiring  to 
file  a  Gompetiog  application  may  file  the 
subject  application  until:  (1]  a 
prehmihary  permit  with  which  the 
subject  license  i}r  conduit  exemption ' 
application  woiddrompete  is  issued,  or 
(2]  the  earliest  apecified  comment  date 
for  any  license,  conduit  exeoiption.  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  .application 
would  compete;  ^whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4J3  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  «peci^  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (3)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  emd  be  served  on 
the  applicant(s)  named  hi  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  sidimit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  wlthlhe 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CER  385.210,  385.211, 
and  3^.214.  In  determining  the 
appropriate  action  or  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intevene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  toihe 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  bcTeceived 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titfe  "GOMNffiNTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APWJCATION". 
'PROTEST'  or  T^OTION  TO 

INTERVENE",  ee  applioatte.  and  the 
Project  Number  of  die  particular 
apphcation  to  which  the  fliing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:'Kenne1h  F.  Wumb, 
Secretary,  Federdl  Energy  Regulatory 
Commission.  825  North  Copitctl  Street. 
NE.,  Washington,  D;C.  20426.  An 
additional  copy  must  be  sent  to:  Ered  E. 
Springer.  Chief.  Project  Management 
Brandi,  Division  of  Hydropower 
Licensmg,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 


intervene  mast aiao  be  served  uponeach 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  ihat  receive 
this  notice  -throng  diredt  -mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  CoorthnationAct.  the 
Endangered'Speoies  Act.fhe1^Jational 
Historic  Preservation  Act,  the  Histocical 
and  Archeological  Preservation  Act,  the 
National EnviTonmentalPolicy  Act. Pub. 
L.  No.  8&r20,  and  other  applicable 
statutes,  No  other  formal  requestsior 
comments  will  be  made. 

Comments-should  be  confined  toi 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  dizectly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commissioin 
within  the  time  set  for  filing  comments, 
it  will  be  presumed -to  Jiave  no 
comments.  One  cqpy  of  an  agency's  ' 
comments  mu^t  also  be  sent  to -the 
Applicant's  representative. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  ate  invited  to 
file  comments  on  the  described 
apphcation.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  io  have  no  comments.  One 
copy  of.an.agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  J^ncy  Cammenta — The  D;S. 
Fish  and  Wildlife  Service,  the  ■National 
Marine  Fisheries  Servioe,  and  the  State 
Fish  and  Game  agencyfies)  are 
requested,  for  the  purpoaee  setforth  in 
section  488  of  the  Energy  Security  Act  of 
1980,  to  file  within  «0  tiasre  from  fhe  date 
of  iasuanoe  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildliiieTeBourcee  or  to  otherwise 
carry  oat  the-provisrone  of  the  Fi^  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested,  however, 
specific  terms  and  conditions  to  be 
included  as.a  condition  of  eitemption 
must  be  clearly  ideirtified  in  the  agency 
letter.  H  an  agency  does  not  file  terms 
and  conditionsTfrithin  this  time  period, 
that  agency  will %e  ptesumed  1o  have 
none.  Other  Federal,  ?tate,  jmd  krcal 
agencies  are  requested  to  provide  aiqr 
comments  fceyTnayhaTe  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  forxomments  vrill 
be  made.  Comments  5h0uld.be  confined 
to  si^bstantive  issiRs  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
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do^  not  file  comments  witfiin  60  days 
from  die  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Conunent»— The  U.S. 
Hsh  and  Wildlife  Service,  die  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyties)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  WildUfe 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested,  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal  State,  and  local  agencies 
are  requested  to  provide  ccnnments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemptioiL  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated-  October  19, 1983. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-jaSTlFUed  10-24-83: 845  am| 
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[Docket  Na  QF84-1-000] 

Aero-Electric  Partnere  1963-1; 
Application  for  Commission 
Certification  of  Qualifytng  Status  of  a 
Smaa  Power  Procbiction  Facility 

October  20, 1983. 

On  October  3, 1983,  Aero-Electric 
Partners  1983-1  of  2915  Redhill  Avenue. 
Building  C-103L  Costa  Mesa^  California 
92626,  filed  wi&die  Federal  Energy 
Regulatory  Commission  (Commission] 
an  appUcation  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations. 

The  facility  will  be  located  at  the 
Castello  Ranch,  in  Livermore,  California. 
The  windfarm  will  conist  of  40  to  200 15- 
kilowatt  wind  energy  conversion 
systems.  The  facility  will  have  a 


maximum  power  prodoctioD  capacity  of 
20  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petiticm  to  intervene 
or  protest  widi  die  Federal  Energy 
Regulatory  Commission.  825  Nocdi 
Capitol  Sb«et  NE.,  Washii^ton.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  die  date  of  publication  of 
diis  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
die  Commission  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a,  party  must  file  a  petition  to 
intervene.  Copies  of  this  filL:ig  are  m  file 
with  the  Commission  and  afie  availaUe 
for  public  inspection. 
Keoneth  F.  Phimb, 
Secretary. 


(ntooc 


FUadll»-at-a;k«Bui| 
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[Docket  Na  QF8»-42S-«00] 

Apptad  Enacgy  Sarvlc—  Inc^ 
AppMcaUon  for  Commiaalon 
CartHlcation  of  QuaWylng  Status  of  a 
Coganaration  FacHlty 

October  Za  1983.  ^ 

On  September  16, 1983  Applied 
Energy  Services,  Ina  of  1925  N.  Lynn 
Street  Suite  120a  Arlington.  Virginia 
22209,  filed  widi  die  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations. 

The  fadlify  will  be  located  at  ARCO 
Chemical  Company's  Beaver  Valley 
plant  in  Monaco,  Pennsylvania.  The 
primary  energy  source  will  be  coaL  The 
power  production  capadfy  will  be 
00,900  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
diis  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
die  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  most  file  a  petitkNi  to 
intervene.  Co|ries  of  this  filhig  are  oa  file 
with  die  Commission  and  are  available 
for  public  inspection. 

iF. 


Secretary. 
inooci 


[Docket  Na  QFn-417-0001 

ThaAfMua  Corp^  Appicalion  for 

Commlsaion  CariHlcallon  of  CkMMyIng 
Status  of  a  Smal  Powtr  PfoducHon 


October  za  198S. 

On  September  7, 1983.  The  Arbutus 
Corp(Mation  of  4041  MacArdur 
Boulevard,  Suite  230.  Newport  Beacfa. 
California  9268a  filed  widi  the  Federal 
Energy  Regulatory  Commission 
(Cooiniission)_an  aj^licaticm  far 
certification  of  a  facilify  as  a  qnalifyiiig 
small  power  production  facility  pursuant 
to  i  2S2,207  of  die  Commission's 
regulations. 

The  15-megawati  wind  facility  will  be 
located  in  Tehachapi  California. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  widi  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20428,  in  accordance  with  rvies  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  sudi 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  tbe 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMith  F.  Fliimb, 
Secretary. 

|FR  Ooc  B-aan  FUmI  10-2*-BK  MS  amj 
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[Docket  Na  Qf83-44a-O00] 

City  of  Portland.  Oregon;  Applcatlon 
for  Commiaaion  CartMcatlon  of 
Qualifying  Statue  of  a  Smal  Power 
PTooucuon  racany 

October  20, 1983. 

On  September  29. 1983,  Qfy  of 
Portland.  Oregon  of  Cify  of  Hall  Room 
1220  S.  W.  Fifdi  Avenue.  Portland. 
Oregon  97204.  filed  widi  die  Federal 
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Eneify  lupilnliMj.l 
(QanariaaM^iaiiapitlJsatioD  for 
oertfiarilim  af*  iudll^  as  a  qualifying 
small  power  productiati  iacffitjr  porsaant 
to  i  282.207  of  the  ConaiuMian's 
regulations. 

The  hydroelectric  facility  will  be 
located  at  theMt  Tab^  Reservoir  No.  6 
Inlet  Gatehouse  Building  in  Portland. 
Oregon.  The  power  pniduction  capacity 
will  be  170  kilowatts. 

Any  person  desiring  to  be  heard  or 
objectiBg  to-:flie^nitij4g  of  qoaffiiying 
sMas  ikndd^file  a  petition  to  intervene 
or  prvlsat  «pHh  ftie  Federaf  Bnei>gy 
Regulatory  Commission.  825  North 
Capitol  Street.  NR,  Washington,  D.C. 
20428,  in  accordance  wfth  ruies  211. and 
214  of  the  Commission 'b  Roles  of 
Practice  and  Procedura  AH  sudi 
petitions  or  protests  mast  be  filed  wi&in 
30  days  aflerlhe  date  df  publication  of 
this  notice  and  mnst.be  served  on  the 
applicant  Protests  wfll'be  considered  by 
the  Commission  in^etermining  the 
appropriate  action  to  he  taken  but  will 
not  serve  to  make  protastants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  thib  filing  are  on  file 
with  file  Commission  and  are  available 
for  public  inspection. 
KaoDsih  T.  numb, 
SecretaiTf. 

|FR  nrrW— UniMri-M  K  S»4«^ 


[Docfct  Me.  QF»-4m>-H0i 


Octofaer^ao.  1888. 

Gta  Saptanbar  28,  lil^a.  Town 
Oevelepiaaiit  JnC'Of  S«van  Paikway 
Center.  az&  Graentne  Road.  Ptttsbuigh. 
Pennsylvania  la22a  filed  with  the 
Federal  Energy  Regulatory  Commiaaion 
(Commission)  an  applioatian  for 
certification  of  a  facility  as  a  quali^ing 
small  power  production  facility  pursuant 
to  i  292.207  of  file  Com«iission's 
regulations. 

The  facility  will  be  lotated  at  the 
Parkway  Center  Complex,  c/o  Town 
Development  Inc.  875  G^entree  Road, 
Pittaboi^'RBflnayivaniB  15220.  The 
primary  wf  ig)  eemce  will  be  methane 
gas  gewiMtBilfaam  tfaeimderiyiog 
landfill.  The  power  pro4iictiuu  capacity 
will  be  less  than  3  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  «B  tfie  gnntiBg  of  qeaUfying 
stataaahoaid  file  apetifton  to  iHtervene 
or  protect  wifii  fiie  Federal  Energy 
Regulatory  Commissioq.  825  North 


Capitol  Sfeeaet  ME..  Washingtea.  D.C 
20428,  in  accordance  with  rvriee  Zlland 
214  of  the  ComKiesion's  Ritlea  of 
Practice  aad  Procsdare.  All  euch 
pelitioiie  ar  pwitaalw  must  be  ffled  wMiin 
30  days  after  fiw'date  of  puMioation  of 
this  noticevand  mtat  be  served  an  (he 
applicant.  Proteate  will  be  considered  by 
the  Comraission  in  detennining  the 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  protestantspartiee  to 
the  proceeding.  Any  peivon -wishing  to 
become  a  iMTty  most  file  a-petlfion  to 
intervene.  Copies  of  this  filing  aie  on  file 
with  the  CoBnmaaion  and  are  available 
for  public  inspecl  iuu. 

Secivtury. 

IPRDui.  ■  JSWura«jTO.at.«:*«5iiB| 


ENVIRONMENTAL  PHOTBCTION 
AGENCY 

[PF-343;  PH- FRL  2440-2] 


PesUdde,  Feed,  and  F< 
t^ttUontiUASF  Wvindotto  Cot*  •  ■<<  ill 

Correction 

In  PR  Doc.  63-28131  hiyntung  on  page 
44286  in  the  issue  of  Wednesday, 
September  28. 1083.  make  tbeiaUowtaig 
corrections. 

1.  On  page  44287,  first  column,  first 
line,  "methyl-2, 4-oxazolikdiMaiiHi«" 
should  have  read  ''inethyl-2.4- 
oxazahdinediane'' . 

2.  Same  page,  &Bt  nniimm  first 
complete  paxagraidi.  sixth  line,  "-3- 
dimetiiyl"  ritould'have  rraul  'V33- 
dimethyl"  . 

3.  In  the  same  paragraph,  thenmth 
and  tenth  lines  shoold  haveaaad  "(4- 
chlorphenoxy]-a^>ha-(l,l- 
dimettiylethyl)-lH-lA4-traiEote-l-" . 

4.  Some  page,  same  coinmn,  second 
paragraph,  sixth  hne  "(2-(4rthazolyl)" 
should  have  read  "(2-(4-tfaiaxolyl]". 


FEDERAL  COANi  UMCATIONS 
COMUISSION 

PuMic  lafoanatlon  CoOedioM 
RequirMMfits  SubmBtad  to  OfOc*  of 
Manogament  «nd  Budgtftfor  Reviaw. 


October  12, : 

The  Federal  Communicaftions 
Comraission  has  submitted  fiie  following 


infoTBiation  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Pub.  L'9e-€11. 

Copies  of~Qieseaid)nii88ion8  are 
available  fitun  RicfaardD.  Goodfriend. 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
any  of  these  information  collections 
should' contact  David  Reed.  Office  of 
Management  and-Bndgat  Room  3235 
NEOB,  Washington,  D.C  20503,  (202) 
395-7231. 

Title:  fiqaal  Employment  Opportnaity 

Program— dO  Point  Model  Progiam 

and  Guidebnes 
Form  No.:  FCC  396 
Action:  Extension 
Respondents:  RiiMnaaf  (indudii^  Small 

Business) 
Estimated  Annual  Burden:  3.300 

Respondents:  11.SS0  Jlonia. 
Title:  Equal  Employment  Opportunity 

Program — 5  Point  Model  Program  and 

Guidelines 
Form  No.:  FCC  3e6-A 
Action:  Ext^ision 
Respondents:  Business  (inchtding  SraaO 

Bosiness) 
Estimated  Annuel  Burden:  2,315 

Respondents;  2.315  Hours. 
Htle:  Section  43.31— Monthly  RqMCt  of 

Revenues,  Expenses,  and  Other 

Items — Telephone  Companies 
Form  No.:  (Formerly TCC  901) 
Action:  Extension 
Respondents:  TeleidioneCoaipaniea 

with  annual  operating  revenues  hi 

excess  of  $1,000,000 
Estimated  Annual  Bmtlen:  70 

Respondents;  6,720  Hours. 
WOliarn  |.  Tiicaiico. 
Secretary,  Federal  Communications 
Commission. 

(FR  Ooa  SS-ZBOU  niod  10^ai.«3;a:46am] 
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(me  Na  BPH-820824  AN;  MM 
83-112at«L] 


AppOcattons  for  ConsoOdatod  Hearing; 
AlMfH  ComraunlcatlonsCorp.  at  aL 

1.  Hie  Commission  has  before  h  the 
following  mxitually  exclusive 
applications  iar  a  new  FM  station: 


I  CoipofMon_ 


Cky/SM* 


>Ne. 


iPHaiOBaMN- 


S3-t1U 

•s^tns 
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Fakat,  FiAumitw  and  Bumn,  dhM.  F*aa 


Clly/8 


-jdB- 


2.  Pursuant  to  Section  300(e)  of  the 
CommunicationB  Act  of  1934,  aa 
amended,  die  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  {Hticeeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Oder  (PiDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  jn  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  is  used  below  to 
signify  whether  the  issue  in  questioa 
applies  to  that  particular  applicant 
Issue  Heading  and  AppUoant(»J 

1.  Comparative.  A.  a  C  ' 

2.  Ultimate.  A.  B.  C 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicantfs)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  m  telephone 
request  from  Uie  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW.,  Washington.  D.C..  20654. 
Telephone  (202)  632-6334. 
W.JanGay, 

Assistant  Chief,  Audio  Servicer  Divtaioa. 
Mass  Media  Bureau. 

(FR  Doc.  29013  Filed  I0-Z4-83;  8:45  •mj 

mujNO  CODE  eriz-oi-M 


[PR  Docket  No.  83-1065,  PR-270e-«  at  aL] 

Hearings;  VincMrt  J.  Beard,  et  aL 

Further  Order 

In  the  matter  of  Revocation  of  License 
of  Vincent  J.  Beard.  2  Soundview  Drive, 
Apt  D.  White  Plains,  New  York  10606; 
PR  Docket  No.  83-1065,  ra-2708-S; 
Licensee  of  Station  N2EDW  in  the 
Amateur  Radio  Service;  Suspension  of 
License  of  Vincent  J.  Beard,  2 
Soundview  Drive,  Apt.  D,  White  Plains. 
New  York  10606;  PR  Docket  No.  83-1066; 
for  Technician  Class  Amateur  Radio 
Operator  License;  application  of  Vincent 
J.  Beard,  2  Soundview  Drive.  Apt  D. 
White  Plains,  New  York  10606;  PR 
Docket  No.  83-1067;  for  General  Qass 
Operator  License. 


HtoNOL 


aPHa212MMX. 


O-IIM 


Adopted  October  3, 1983. 
Issued:  October  17, 1963. 

1.  On  Septembers,  1983.  die 
Commission  issued  an  order  directing 
you  to  show  cause  why  yoor  license  for 
Amateur  radio  station  N2EDW  should 
not  be  revoked  and  suspending  your 
Technician  Claas  Amateiv  radio 
operator  license  for  the  remainder  of  its ' 
term. 

2.  On  April  27, 19B3.  you  filed  am 
application  to  upgrade  your  operator 
privileges  from  Technician  to  General 
Class  and  received  an  Interim  Amateur 
Permit  for  General  Class  privileges.  For 
the  reasons  indicated  below,  diis 
application  must  be  designated  for  a 
consolidated  evidentiary  hearing. 

3.  As  indicated  in  the  September  9, 
1983,  order,  the  Commission  has 
information  indicating  that  yon 
apparently  wilfully  violated  Section 
97.129  (obtaining  or  attempting  to  obtain 
a  license  by  fraud)  of  the  Comraissioa's 
Rules  by  bringing  unauthorized  material 
into  an  Amateur  examination  room. 
Thus  it  appears  that  your  application  to 
upgrade  cannot  be  routinely  granted. 

4.  Aldiough  you  have  been  authorized 
to  operate  with  General  Class  privileges 
under  your  Interim  Amateur  Permit  £at 
permit  is  only  temporaiy  and  your 
license  as  shown  in  the  Commission's 
records  remains  Technician  Class. 

§  97.32(e)  of  the  Commission's  Rules 
authorizes  the  setting  aside  of  an 
Interim  Amateur  Permit  if  it  a^qiears  that 
a  permanent  license  cannot  be  granted 
routinely.  Pursuant  to  that  section,  your 
Interim  Amateur  Permit  is  hereby  set 
aside. 

5.  The  Commission  is  required  by 
Section  3Q9(e)  of  the  Communications 
Act  of  1934,  as  amended,  to  designate  an 
application  for  hearing  if  it  cannot 
determine  that  the  grant  of  the 
application  would  serve  the  public 
interest  convenience  and  necessity. 
Thereftwe,  your  apphcation  is 
DESIGNATED  FOR  HEARING.  If  you 
wish  to  present  evidence  at  an 
evidentiary  hearing  before  an 
Administrative  Law  Judge,  you  must  file 
within  20  days  of  this  order  a  Notice 
stating  your  intention  to  appear.  If  yon 
fail  to  file  a  Notice  of  Appearance,  your 
application  will  be  dismissed  with 
prejudice.  If  you  do  file  a  Notice,  the 


time,  place  and  Presiding  Judge  for 
hearing  will  be  set  by  a  later  order. 
Forms  and  envelopes  are  enclosed  for 
your  reply.* 

ft.  Hie  dpaigiation  proceeding  %vill  be 
decided  on  t^  basis  of  the  following 
issnest 

(a)  To  determine  whether  you  wilfully 
violated  1 97.128  (obtandi^  or 
attenqiting  to  obtain  a  licpnte  throng 
fraud)  of  &B  CommiseiaD's  Rules  on 
March  23. 1963. 

(b)  To  determine  whether  your 
pending  application  for  a  Gcaeral  Oasa 
Amateur  radio  apoAUx  iWntf  should 
be  granted. 

7.  The  designation  proceeding  begun 
in  this  order  is  hereby  "n"w?lidati^. 
pursuant  to  i  1.227  of  die  Commiseioa's 
Rules,  for  bearing  with  the  suapenakm 
and  revocation  prooeedii^B.  The  issiirs 
in  the  consoUdated  fHoceeding  are: 

(a)  To  detenniae  whether  you  wilfully 
violated  97.129  (obtaining  or  att^mpKng 
to  obtain  license  through  fraud)  of  the 
Commission's  Rules  on  March  23, 1963. 

(b)  To  determine  whether  you  are 
qualified  to  remain  an  Amateur  radio 
station  Ucensee. 

(c)  To  determine  whether  your  lioense 
for  Amateur  radio  station  N2EDW 
should  be  revoked. 

(d)  To  determine  whether  die 
suspension  of  your  Amateur  radio 
operator  license  should  be  affirmed, 
modified  or  dismissed. 

(e)  To  determine  whether  your 
pending  application  for  a  General  Class 
Amateur  radio  operator  license  should 
be  granted. 

8.  Any  questions  about  this  should  be 
directed  to  the  ^ledal  Services  Division 
of  the  Prvfate  Radio  Bureau  at  (202)  632- 
7197.  This  Order  is  being  sent  by 
Certified  Mail — Return  Receipt 
Requested  and  Regular  MaiL 

Quet  Mvate  Radio  Bureau. 
Raymond  A  KowaUd. 

Chief,  Special  ServicsB  DiviBkm. 

(FKDoc 


[Fla  Na  BPH-820422AL;  MM  Docket  Na 
83-1 107  at  aL] 


AppBottons  for  ( 

Central  Radio  of  Hays,  Inc, 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station 


*  U«e  the  encJoaed  addrcMed  envelope*  to  return 
your  reply  to  the  Special  Service*  Diviaion  and  to 
aend  a  copy  of  that  reply  to  the  Chief 
Adminittrative  Law  Judge. 
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A.  CwkH  Rado  o(  Hayt,  kio. 
aTaaLymSlipran*. 


C  Rnk  Ormtammm  Co.  A  PirtaraNp_ 


Oly/MI* 


-do- 


nto  NOl 


BHP-a2IM22AL- 
BHP-a20-«2(MB_ 


aHP-«Z0-823AR. 


BHP-820eoeAI- 


Nol 


SS-1107 
89-1106 
83-1100 
63-1110 


2.  Pursuant  to  Sectibn  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  bearing  in  a 
consolidate  proceediQg  upon  issues 
whose  headings  are  sfet  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  2242&  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  ^sue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  aboive,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  partioiar  applicant. 

Issue  Heading  andAppl  aantfs) 

1.  (See  Appendix),  D 

2.  Air  Hazard.  A.  D 

3.  Comparative.  A.  B,  C,  |) 

4.  Ultimate,  A.  B,  C.  D 


3.  If  there  is  any  non-standardized 
is8ue(8]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  die  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street,  NW.,  Washington  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 
Assistant  Chief, 

Audio  Service  Division,  Mass  Media  Bureau. 
AppeiKfix — l88ue(s) 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  D 
(Western)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment. 


(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  i  1.1301-1319  of  the 
Commission's  Rules:  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  construct  and 
operate  as  proposed 

PK  Doc.  83-29014  FOad  10-24-B:  a3«S  aal 

atuiNQ  cooE  fria-et-H  v 


[FHe  Na  BPH-611222AB:  mm  Dodral  Na 
S3-1098etaL] 

Application  for  Consoiklated  Hearing; 
Dream  Conummlcations,  Ine,  at  aL 

1.  The  Commission  has  before  it  the 
foUowing  mutually  exclusive 
applications  for  a  new  FM  station: 


I  tt—w  Coimu*Mun»,  tnc. 


L  Gk*tai  WM  BnwdcMing  Co.  kK- 


CMy/SM* 


CMdMM^  T«i.. 
do 


RtoNa 


BPH-61122AB- 
BPH-820817AN. 


OockM 
Na 


83-1086 
83-1086 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceediiig  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  iasues  has  been 
standardized  and  is  sat  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  i^sue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shows  before  each 
applicant's  name,  abote.  is  used  below 
to  signify  whether  the  tssue  in  question 


applies  to  that  particular  applicant 

Issue  Heading  and  ApplicantfsJ 

1.  Main  Studio,  B 

2.  Air  Hazard.  A,  B 

3.  Comparative,  A,  B 

4.  Ultimate,  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  bom  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 


M  Street  NW.,  Washington,  D.C  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

PK  Doc  83-28022  FUcd  10-2»-n  B>45  am) 
aHLMO  CODE  671»4t-M 

(FN*  No.  BPH-820570AL:  MM  Docket  Na 
•3-1094  et  at] 

Appllcationa  for  ConsoHdated  Hearing: 
MM-garet  J.  Hanway  at  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applcani 


I .  Th*  Qloam  CeiparMian  ol  \WmI  VkgMa . 


CHy/SM* 


wwwwfV  wnm  VPpWMI ^ 


FlaNa 


BPH-«20610AI„ 
B(>H-820e06AV.. 


Na 


63-1064 
83-1066 


2.  Pursuant  to  Sectio|i 
Communications  Act 


309(e)  of  the  amended,  the  above  applications  have 

1934,  as  been  designated  for  hearing  in  a 


consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below,  llie 
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test  of  each  of  ttiew  issaes  lias  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
wfaidi  can  be  found  at  48  FR  22428.  May 
18, 1963.  The  issae  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicantfs) 
1  307(b),  A.  B 

Z.  Contingent  Comperative,  A.  B 
3.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 


Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  teiephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Reinesentative.  Room  242. 1919 
M  Street.  NW..  Washington,  DXI 2QSM. 
Telephone  (202)  632-8334. 
W.fanGiV. 

AtMiBtaBt  Chief.  Audio  SerricotDiwiuoa. 
Mass  Media  Bureau. 

(FR  Doc.  Si-2sa21  niad  lO-24-tt  Mi  «4 

t  COOE  sn>4i-ii 


[Rto  Na  ■PH-620907M)E  MM 
83-1100  elaLl 


Docfcst  Mb. 


Appications  for  ConsolidatMl  Hooring; 
Horizon  Broadcastings  Inc.,  •!  aL 

1.  The  Commission  has  before  it  tfie 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A^  Hoten  BRMtaMtog.  hKL- 

B.  WttsfeMnd  BpQsdcsslnB...... 

C.  Sugailinw  BraatcMing. 


D.  RoKng  Plaint  DwlLataig  Corporabon. 

E.  Chailea  a  Coopv  and  OdmM  R.  ~ 
JoiM  Vankirara. 

F-  Logw  CommunkaHon  Corpor«aon__ 
G  Gotden  Sftmt  CoMmnationt.  kic 


aty/SMB 


Tax.. 
Tax- 
Tax- 
Tex. 
Tax. 


Amarlo,  Tax.. 
T«x„ 


HaNoi 


BPH-8Z0907AO_ 
8PH-«2120aM.- 

af>H-a3oia«Aa- 

BPH-83012IMI-. 


aPH430124AjL 


BPH-S30124AK.. 


aPH-830124AS- 


Na 


S9-1ia0 
O-I101 
•3-1102 
83-1103 

n-ito4 


B3-110S 

s3-iioe 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  appUcant 

Issue  Heading  and  Applicanl/s) 

1.  Air  Hazard,  C.  D,  F 

2.  Comparative,  A.  B,  C  D,  B,  F.  G 

3.  Ultimate,  A.  E  C,  D,  B.  F,  C 

3.  If  there  is  any  non-standardized 
i88ue(s)  in  tfiis  proceeding,  the  full  text 


of  the  issue  and  the  applicant(sl  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street  NW..  Washington.  D.C  20S54. 
Telephone  (202J  632-6334. 
W.  )an  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc  83-2S0U  nUd  lA-St-B  iDtt  a^ 
BIUJNQ  COOC  SriS-OMI 


[FHe  No.  BPH-811022AA;  MM  DodEM  Ha 
83-1002) 

Applicationa  for  ConwiNdatod  Hearing: 
Visionary  Rado  Euptionica  of  Laiw 
County,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


2.  Pursuant  to  Section  300(e)  of  tha 
Communications  Act  of  1934.  as 
amended,  the  above  applicatiooa  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issiici 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standaidizad 
Hearing  Desi^iation  Order  (HDO) 
which  can  be  found  at  48  FR  22428^  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issoe  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  eadi 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
apphes  to  that  particular  applicant 

Issue  Heading  and  Applicaalfs} 
i,  (See  Appentfix).  A 

2.  Comparative.  A.  B 

3.  Ultimate.  A.  B 

3.  If  diere  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  fnO  text 
of  the  issue  and  the  aiq)licant(s)  to 
which  it  apphes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  die  Mass  Metiia  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW.,  Washingtoa  D.C  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay, 

Assistant  Chief,  Audio  Servioes  Division. 
Mass  Media  Bureau. 

Appendix— Ib8U0(s) 

To  determine  with  respect  to  the 
following  appbcant(8)  whether,  in  Ugfat 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8*,  the  applicant(s)  is  financially 
qualified:  A  (Visionary). 

(FR  Doc  ■V.iSOZS  Filed  lO-at-BK  Mi  a^ 

aujNG  cooc  sria-ot-a 


(Report  No.  1420] 

Petitions  for  Reconsidoration  of 
Actions  in  Rule  Maidng  Proceedings 

October  14. 1983. 

The  following  listings  of  petitions  for 
reccmsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 


A.  Vaionaiy  Radk>  Ei4)honic*  01  iMa  Coui%. 
Inc. 

B.  Marian  nmartcaalnB 


CHy/State 


LakaportCalK.. 


-do. 


FlaNa 


Bf>H-ei1022AA- 


Oockal 


ss-ioez 


•3-ioas 


*  Paragraph  8  reads  at  follows:  Tlw  mateHal 
•ubmitted  by  the  apfiiicantts)  below  doaa  not 
demonstrate  its  financial  qmalificatioBa. 
Acconlingly.  an  issue  will  be  «pt^1iM<  oaaoatnii^ 
the  foUoiving  deRdeacy— Applicantfs):  A 
(Visionary).  Deficiency:  Appbcant  indicataa  that  its 

equipment  is  to  be  lauad.  HmAm  aa  iinai|ii I 

supplier  letter  nor  a  docnment  aimi  ifjiag  Ika  I 
of  a  lease  agreement  has  been  submitted 


4n7B 
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pabbcatiao  of  diis  P4>Iic  Notice  in  the 
Fadinl  Ragiatar.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  die  time  for  filiqg  oppositions  has 
expired. 

Sobiect  Licensing  of  Space  Stations  in 
die  Domestic-Hxed  Satellite  Service  and 
Related  Revisions  of  Part  25  of  the  Rules 
and  Regulations.  (CCl  Docket  No.  81-704) 

Filed  by:  Henry  Goldberg.  Attorney 
for  Equatorial  Communications  Services 
on  10-6-63. 

Maury ).  Mechanic|c  General 
Attorney  World  Systems  Division  for 
Communications  Satellite  Corporation 
on  10-6-83. 

loan  M.  Griffin.  Sei  jor  Staff  Attorney 
for  American  Satellite  Company  on  10- 
6-83. 

G.  Todd  Hardy.  Vide  President  and 
Senior  Counsel  for  Gfoup  W.  Cable,  Inc. 
on  10-6-63.  ' 

Richard  L  &own,  Frederick  W.  Finn 
ft  Lauritz  S.  Helland.  Attorneys  for  The 
Society  for  Private  aqd  Commercial 
Earth  Stations  (S>AC^  on  10-6-83. 

Robert  P.  Corazzini  &  Deborah  L 
Stuehrmann.  Attorneys  for  Satellite 
Syndicated  Systems,  Inc.,  on  10-6-83. 

Phillip  L  Spector,  Attorney  for 
Vitalink  Communications  Corporation 
on  10-6-63. 

R.  Keith  McGuire.  ^lan  Y.  Naftalin  & 
George  Y.  Wheeler,  Attorneys  for 
Alascom.  Inc.,  on  10-4-83. 

Robert  N.  Green  foD  The  Western 
Union  Telegraph  Conipany  on  10-6-83. 
Wimam  ).  TUcarico. 
Secretary.  Federal  Comi  \unicationa 
Conunission. 


|FR  Doc  O-aOlO  FUed  10-24-8t  ft45  *m| 
I  COOC  «712-ei-ll 


ERGENCY 


FEDERAL  EMEF 
MANAGEMENT  AGENCY 

Prtvaqr  Act  of  1974;  ttevisions  to 
Existing  Systems  of  Records 

aoency:  Federal  Emergency 
Management  Agency., 
ACTKNt  The  ptuposesl  of  this  notice  are 
to  add  a  compatible  disclosure  to 
consumer  reporting  agencies  to  relevant 
systems  of  records  in  accordance  with 
the  Debt  Collection  Att  of  1982  which 
amends  the  Privacy  ^  of  1974  to 
provide  a  new  general  disclosure 
authority  codified  at  5  U.S.C  552a(b)(12); 
revision  to  a  routine  use  of  an  existing 
system  of  records  for  better  clarification; 
and  renumbering  of  a  system 
identification  number  because  two 
system  notices  were  inadvertentiy 
assigned  the  same  identification        -^ 
number.  These  revisiotis  do  not 
constitute  substantial  changes  and  do 


not  require  filing  a  lleport  on  New 
Systems.** 

cmenVE  date  Except  for  the  revised 
routine  use  wdiich  appears  in  the  system 
of  records  identified  as  "FEMA/IG-1. 
General  Investigative  Files,"  the  other 
changes  become  effective  on  October  25, 
1983.  The  revised  routine  use  will 
become  effective,  without  further  notice, 
on  November  25, 1983,  unless  comments 
dictate  otherwise. 

AOONCSS:  Written  comments  may  bve 
sent  or  delivered  to  Rules  Docket  Qerk. 
Federal  Emergency  Management 
Agency.  (Room  835).  500  C  Sti«et  SW.. 
Washington.  D.C  20472. 
RM  FmrTMER  INFOmiATION  COKTACT: 
Linda  M.  Keener,  FOIA/Privacy    • 
Specialist.  (202)  287-0313. 
SUPPLEMEMTAflV  INFOflMATION:  Under 

the  Privacy  Act  of  1974,  as  amended  by 
the  Congressional  Reports  Elimination 
Act  of  1982  (Pub.  L  97-375).  agencies  are 
required  to  publish  a  notice  of  the 
sytems  of  records  they  maintain  that  are 
subject  to  the  Act  only  when  that 
agency  is  establishing  a  new  system  or 
when  it  substantively  alters  an  existing 
system.  A  substantive  change  to  an 
existing  system  is  one  which  woidd  also 
require  a  "Report  on  New  Systems"  and 
is  described  in  the  Office  of 
Management  and  Budget's  Circtilar  A- 
108,  Transmittal  Memorandum  No.  1  and 
No.  3.  Thus,  a  change  to  the  system 
notice  that  does  not  also  require  such  a 
report  need  only  be  described  in  a 
Federal  Register  notice,  without  the 
necessity  of  publishing  the  complete  text 
of  the  notice.  For  the  convenience  of 
interested  parties,  we  are  including  in 
this  notice  a  dtitation  of  the  Fedml 
Registnr  issue  where  the  complete  text 
of  the  system  of  records  afiPected  by  this 
notice  last  appeared. 

On  October  7, 1981  (46  FR  49743).  the 
Federal  Emergency  Management 
Agency  published  the  complete  text  of 
the  system  of  records  identified  as 
'TEMA/IG-1,  General  Investigative 
Files."  Under  routine  use  (d),  the  present 
reading  is  "  *  *  *  (d)  a  record  which  is 
contained  in  this  system  may  be 
disclosed  to  State  Insurance 
Departments  and  insurance  companies 
investigating  fi-aud  or  potential  fi-aud  in 
connection  with  burglary,  robbery  or 
flood  claims."  This  routine  use  is  being 
revised  to  read,  "  *  *  *  (d)  a  record 
which  is  contained  in  this  system  may 
be  disclosed  to  State  Insurance 
Departments  and  insurance  companies 
and/or  their  agents  investigating  fraud 
or  potential  fraud  in  connection  with 
burglary,  robbery  or  flood  claims."  The 
reason  for  the  addition  of  the  words, 
"and/or  their  agents"  is  to  clarify 


specifically  that  this  routine  use  is 
intended  to  cover  release  of  information 
not  only  the  State  Insurance 
Departments  and  insiu*ance  companies 
investigating  fraud  or  potential  fraud  in 
connection  with  burglary,  robbery  or 
flood  claims  but  also  to  their  agents   > 
which  they  have  hired  to  do  the 
investigation.  It  was  never  the  Intention 
of  the  Federal  Emergency  Management 
Agency  to  preclude  direct  contact  with 
the  agents  and/or  State  Insurance 
Departments  and  insurance  companies 
actually  conducting  the  investigations 
and  we  believe  that  clarification  of  the 
routine  use  will  better  fadhtate 
investigative  efforts  in  this  area. 

On  April  12, 1983  (48  FR  15710).  the 
Federal  Emergency  Management 
Agency  published  notice  of  a  new 
system  of  records  identified  as  "FEMA/ 
SLPS-11,  Real  Property  Acquisition  and 
Relocation  Files."  This  system  became 
effective  on  May  12, 1983.  Inasmuch  as 
the  'TEMA/SLPS-11"  identification 
number  has  also  inadvertently  been 
assigned  to  two  FEMA  systems  of 
records,  we  are  retaining  the  'TEMA/ 
SLPS-11,  Interagency  Directories 
System"  identification  number  and 
renumbering  the  other  system  to  be 
identified  as  "FEMA/SLPG-12.  Real 
Property  Acquisition  and  Relocation 
FUes."  This  is  an  editorial  change  which 
does  not  require  public  comment 

Eleven  systems  of  records  notices  are 
revised  to  add  a  compatible  disclosure 
to  consumer  reporting  agencies.  On 
November  26, 1982  (47  FR  53487),  die 
Federal  Emergency  Management 
Agency  published  notice  of  a  system  of 
records  entitled,  "FEMA/RMA-9. 
Qaims  Collection  Files."  On  March  23, 
1983  (48  FR  12133).  the  Federal 
Emergency  Management  Agency 
published  notice  of  the  inclusion  of 
Social  Security  Numbers  in  this  system. 
In  this  notice,  the  Federal  Emergency 
Management  Agency  is  including  a 
compatible  disdosure  to  consumer 
reporting  agendes  to  each  system  of 
records  from  which  information  may  .. 
become  part  of  the  Agency's  Claims 
Collection  Files  and  may  be  turned  over 
for  further  collection  efforts  to 
"consumer  reporting  agendes"  as 
defined  in  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681a(f)  or  the  Federal  Claims 
Collection  Ad  of  1966  (31  U.S.C. 
3701(a)(3)).  We  believe  that  such  notice 
is  proper  for  individuals  who  may  be 
involved  in  the  various  Agency 
programs  and  for  which  a  debt  may  be 
incurred.  The  relevant  systems  are: 
FEMA/RMA-1,  Payroll  and  leave 
accounting;  FEMA/RMA-2,  Travel  and 
Transportation  Accounting;  FEMA/ 
RMA-9.  Claims  Collection  Files;  FEMA/ 


NErC-3.  Student  Academic  and  Course 
Records:  FEMA/FIA-l.  Federal  Crime 
Insurance  Program;  FEMA/FIA-2, 
National  Flood  Insurance  Application 
and  Related  Documents  Fdes;  FEMA/ 
GC-1.  Claims  (litigation);  FEMA/GC-2. 
FEMA  Enforcement  (Compliance); 
FEMA/SLPS-1,  Disaster  Recovery 
Assistance  Files;  FEMA/SLPS-2, 
Temporary  Housing  Files;  and  FEMA/ 
SlPS-12,  Real  Property  Acquisition  and 
Relocation  Files. 

Dated:  October  11 1983. 

lamas  LHoboo, 

Director,  Office  of  Public  Affairs.  Federal 
Emergency  Management  Aigency. 

The  Federal  Emergency  Management 
Agency  makes  the  following  changes 
and  proposed  changes  to  its  systems  of 
records: 

FEMA/RMA-l.  Payroll  and  leave 
accounting.  The  complete  text  of  this 
notice  appears  at  46  FR  49727,  October 
7, 1981.  Immediately  following  the 
section  entitled.  "Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users  and  the 
purposes  of  such  uses"  add  a  new 
section  entitled,  "Disclosures  pursuant 
to  5  U.S.C.  552a(b)(12)." 

FEMA/RMA-l 
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Payroll  and  leave  accoimting. 


DiSCUtSMIC  TO  CONSUMER  REKNmNQ 
AQCNCWS: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

FEMA/RMA-2.  Travel  and 
Transportation  Accounting.  The 
complete  text  of  this  notice  appears  at 
46  FR  49728,  October  7. 1981. 
Immediately  following  the  section 
entitled,  "Routine  uses  of  records 
maintained  in  die  system,  including 
categories  of  users  and  the  purposes  of 
such  uses"  add  a  new  section  entitled, 
"Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)." 

FEMA/RMA-2 


Travel  and  Thmsportation 
Accounting. 


TO 


Disclosures  punuant  to  5  US.C. 
552a(bJ(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  3701(a)(3)). 

PEMA/RMA-0,  Claims  Collection 
Files.  The  complete  text  of  this  notice 
appears  at  47  FR  53487,  November  28. 
1982,  and  inclusion  of  die  Social 
Security  Number  appears  at  48  FR  12133, 
March  23, 1983.  Immediately  following 
the  section  entitled.  "Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users  and  the 
pruposes  of  such  uses"  add  a  new 
section  entitied,  "Disclosures  pursuant 
to  5  U.S.a  552a(bHl2)." 

FEMA/RMA-9 


PEMA/PIA-1.  Federal  Crime 
Insurance  Ptogmrn.  The  complete  text  of 
this  notice  appears  at  46  FR  4974a 
OctobCT  7, 1981.  Immediately  following 
the  section  entided,  "Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users  and  the 
purposes  of  such  uses"  add  a  new 
section  entitled.  "Disclosures  pursuant 
to  5  U.S.C  552a(bMl2)." 


Claims  Collection  Files. 


ptscumiwi  TO  ctmaumBt  rckwtio 


Disclosures  pursuant  to  5  US.C 
S52a(b)(12):  Disclosures  may  be  made 
from  diis  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f)  or  tiie 
Federal  Claims  Collection  Act  ot  1966 
(31  U.S.C  3701(a)(3)). 

FEMA/NETC-3,  Student  Academic 
and  Course  Records.  The  complete  text 
of  this  notice  appears  at  47  FR  53489. 
November  26, 1982.  and  inclusion  of 
Social  Security  Number  appears  at  48 
FR  12133,  March  23, 1983.  Immediately 
following  the  section  entitled.  "Routine 
uses  of  records  maintained  in  die 
system,  including  categories  of  users 
and  the  purposes  of  such  uses"  add  a 
new  section  entided.  "Disclosures 
pursuant  to  5  U.S.C  552a(b)(12)." 

FEMA/NETC/a 


Student  Academic  and  Course 
Records. 


OtSCLOSUWtTOCOWSUMBIIIgPOimNO 


Disclosures  pursuant  to  5  U.S.C 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (IS  U.S.C.  1681a(f)  or  die 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C  8701(a)(3)). 


FEMA/FIA-1 


Federal  Crime  Insurance  Program. 


TO 


Disclosures  pursuant  to  5  US.C 
552a(b)(12p  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  die  Fair  Credit 
Reporting  Act  (IS  U.S.a  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  VJS.C.  3701(a)(3)). 

FEMA/FIA-2.  National  Flood 
Insurance  Application  and  Related 
Documents  Files.  The  complete  text  of 
this  notice  appears  at  47  FR  53482. 
November  26, 1982.  Immediately 
following  the  section  entitled.  "Routine 
uses  of  records  maintained  in  die 
system,  including  categories  of  users 
and  die  purposes  of  such  uses"  add  a 
new  section  entided.  "Disclosures 
pursuant  to  5  U.S.C  552a(b)(12)." 

FEMA/FIA-2 


National  Flood  Insurance  Application 
and  Related  Documents  Hies. 


TO 


Disclosures  pursuant  to  5  U.S.C. 
5^a(b)(12):  Disclosures  may  be  made 
boxa  this  system  to  "consume'  reporting 
agencies"  as  defined  in  die  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f]  or  die 
Federal  Claims  CoUection  Act  of  1966 
(31  U5.C.  3701(a)(3)). 

FEMA/GC-1.  Claims  (litigation).  The 
complete  text  of  diis  notice  appears  at 
46  FR  49741.  October  7, 1981. 
Immediately  following  die  section 
entided,  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses"  add  a  new  section  entided. 
"Disclosures  pursuant  to  5  U.S.C 
552a(b)(12)." 
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FEMA/GC-1 


Claimy  (litigatioa). 


(MSCLOSUMC  TO  t 
•nFHOCT:  I 

DiscloBvres  pursuotlf  to  5  U.S.C. 
552a(bKl2):  Disclosuras  may  be  made 
from  this  system  to  "caosumer  reporting 
agencies"  as  defined  ii  i  the  Fair  Credit 
Reporting  Act  (15  U.Sj  :.  1681a(f}  or  the 
Federal  Claims  Colled  ion  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 
*         *         •        •         « 

FEMA/GC-2.  FEMA  Enforcement 
(Compliance).  The  coniplete  text  of  this 
notice  appears  at  46  Fit  49742,  October 
7, 1981.  Immediately  foilowing  the 
section  entitled.  "Routne  uses  of 
records  mamtained  in  jhe  system, 
including  categories  of  users  and  the 
purposes  of  such  uses"!  add  a  new 
section  entitled,  "Disclosures  pursuant 
to  5  U.S.C  552a(b)(12).| 

FEMAyGC-2 

SYSTEM  NAME: 

FEMA  Enforcement  dCompliance). 


mSCLOSURE  TO  CORSUMEli  REPOirriNO 
AGEItCIES: 

Disclosure  pursuant  to  5  US.C. 
552(b)(12):  Disclosures  nay  be  made 
from  this  system  to  "co  isomer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.q.  1681a(f)  or  the 
Federal  Claims  CoHectibn  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 
•        «         •        •         « 

FEMA/SLPS-1.  Disaher  Recovery 
Assistance  Files.  The  complete  text  of 
this  notice  appears  at  4i » FR  49749. 
October  7. 1981.  Immed  ately  following 
the  section  entitled,  "R(  utine  uses  of 
records  maintained  in  tl  le  system, 
including  categories  of  i  isers  and  the 
purposes  of  such  uses"  idd  a  new 
section  entitled.  "Disclosures  pursuant 
to  5  U.S.C.  552a(bKl2)." 

FEMA/SLP&-1 

SYSTEM  pmMc: 
Disaster  Recovery  As  ustance  Rles. 


OISCLOMMC  TO  CONBUMENl 
AGENCIES: 

Disclosures  pursuant  to  5  US.C. 
352a(b)(12):  Disclosures  onay  be  made 
from  this  system  to  "coi^umer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(aK3)). 


FEMA/SLPS-2,  Temporary  Housing 
Files.  The  complete  text  of  this  notice 
appears  at  46  FR  49749,  October  7. 1981. 
Immediately  following  the  section 
entitled,  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  users"  add  a  new  section 
entitled,"Disclosures  pursuant  to  5 
U.S.C.  552a(b)(12)." 

FEMA/SLPS-2 


SYSTEM  I 

Temporary  Housing  Files. 


OlSCLOSUilE  TO  COMSUMES  I 
AOENCIES: 

Disclosures  pursuant  to  5  US.C 
552a(b)(12):  Disclosures  may  be  made 
from  this  sytem  to  "consumer  reporting 
agencies  '  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 
*         »         *         •         • 

FEMA/SLPS-12.  Real  Property 
Acquisition  and  Relocation  Files.  The 
complete  text  of  this  nobce  appears  at 
48  FR  15710.  April  12, 1983.  In  that 
notice,  the  FEMA/SLPS-11.  Real 
Property  Acquisition  and  Relocation 
Files  identification  waa  assigned  to  the 
system  of  records  but  since  FEMA/ 
SLPS-11  is  already  assigned  to  another 
system  of  records  it  is  being  renumbered 
as  FEMA/SLPS-12.  There  are  no 
changes  to  the  current  FEMA/SLPS-11, 
Interagency  Directories  System. 
Immediately  following  the  section 
entitled,  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses"  add  a  new  section  entitled, 
"Disclosures  pursuant  to  5  U.S.C 
552a(b)(12)." 

FEMA/SLPS-12 

SYSTEM  NAME: 

Real  Property  Acquisition  and 
Relocation  File. 


DISCLOSURE  TO  CONSUMER  REPORTINQ 
AOENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U5.C  3701(a)(3))). 
*         *        •         *         . 

FEMA/IG-1,  General  Investigative 
Files.  The  complete  text  of  this  notice 
appears  at  46  FR  49743,  October  7, 1981. 
Revise  routine  use  (d)  to  insert  the 
words,  "and/or  their  agents"  after  the 


words.  *insin-ance  companies."  Ilie 
revised  routine  will  read,  subject  to  30 
day  comment  period: 

FEMA/tG-1 

SYSTEM  NAME: 

General  Investigative  Files. 

*        *        *        «        * 

(d)  A  record  which  is  contained  in  this 
system  may  be  disclosed  to  State 
Insurance  Departments  and  insurance 
companies  and/or  their  agents 
investigating  fraud  or  potential  fraud  in 
connection  with  burglary,  robbery  or 
flood  claims. 
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(FEMA-691-DRl 

Arizona;  Amendment  to  Notice  of 
Major  Disaster  Dectaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

StiMMARV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arizona  (FEMA-691-DR).  dated  October 
5, 1983,  and  related  determinations. 
dated:  October  11. 1983. 

FOR  FURTHER  INFORMATION  COHTACH 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472,  (202)  287-0501. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Arizona  dated  October  5. 
1983,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  5, 1983. 

Mohave  County  for  Public  Assistance 
only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Dave  McLoMghlin, 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support  Federal  Emergency 

Management  Agency. 

|FR  Doc  83-21015  FiUrf  lO-M-n:  MS  anl 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to  - 
section  15  of  the  Shipping  Act.  1916,  as 
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amended  (39  Stat  733, 75  StaL  763. 46 
U.S.C.  814), 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washinton,  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  {  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.  T-4070-1. 
Title:  San  Francisco  Port  Commission 
and  Crescent  Wharf  and  Warehouse 
Company.  Terminal  Operating  and 
Cargo  Solicitation  Service  Agreement 

Parties:  San  Francisco  Port 
Commission  (Port)  and  Crescent  Wharf 
and  Warehouse  Company  (Crescent). 
Synopsis:  Agreement  No.  T-4070-1 
amends  the  basic  agreement  by 
redefining  "Minimum  Armual  Tarifi' 
Revenue"  to  include  all  revenue  to  the 
Port  from  users  of  the  Pier  94/96  facility, 
including  those  from  Use  Agreements; 
redefines  'Tariff  Revenue";  includes  a 
definition  of  Use  Agreements  and 
establishes  additional  provisions  if  "Use 
Agreements"  are  entered  into. 

Filing  Party:  Samuel  B.  Nemirow,  Hill, 
Belts  and  Nash,  1220  Nineteenth  Street 
NW..  Suite  302.  Washington,  D.C.  20036, 
Agreement  No.  T-4124-1. 
Title:  Port  of  Tacoma  and 
International  Transportation  Service, 
Inc.,  Amended  Lease  Agreement  at 
Terminal  7-D  at  Tacoma. 

Parties:  Port  of  Tacoma  (Port)  and 
International  Transportation  Service, 
Inc.  (ITSI). 

Synopsis:  Agreement  No.  T-4124-1 
amends  the  basic  agreement  by 
changing  the  commencement  date  of  the 
crane  rental  parameters,  indicates  the 
Port's  approval  of  assignment  of  the 
lessee's  interest  to  Husky  Terminal  and 
Stevedoring  Co.  Inc.,  and  reflects  a  five- 
year  fixed  rental  on  the  option  area  for 
expansion. 

Filing  party:  James  J.  Mason.  Attorney 
at  Law,  1008  South  Yakima,  Tacoma, 
Washington.  98405. 
Agreement  No.  T-4140-1. 


Title:  Port  of  Oakland  and  Marine 
Terminals  Corporation.  Terminal 
Management  Agreement 

Parties:  Port  of  Oakland  (Port)  and 
Marine  Terminals  Corporation  (MTC). 

Synopsis:  Agreement  No.  T-4140-1 
modifies  Agreement  No.  T-4l4a 
whereby  the  Port  assigns  the 
management  of  terminal  facilities  in  the 
Port's  Ninth  Avenue  Terminal  Area  to 
MTC.  Agreement  No.  T-4140  amends  the 
compensation  provision  to  provide  for 
the  possibility  of  MTC's  handling  of 
heavy  weight  type  cargo  or  deep  draft 
vessels  and  to  provide  for  application  of 
Agreement  No.  T-4140'8  compensation 
factors  to  the  handling  of  said  cargo  and 
vessels  at  certain  other  of  the  Port's 
terminal  facilities.  Compensation 
provisions  of  Agreement  No.  T-414a-l 
will  replace  those  in  effect  on  October 
11, 1983,  and  provision  is  made  that  Port 
will  credit  MTC  with  any  difference 
following  the  effective  dae  of  the 
agreement 

Filing  party:  John  E.  Nolan.  Assistant 
Port  Attorney,  Port  of  Oakland,  66  Jack 
London  Square,  P.O.  Box  2064.  Oakland. 
California  94604. 

Agreement  No.  T-4145. 

Title:  City  of  Long  Beach  and  City  of 
Los  Angeles,  Joint  Exercise  of  Powers 
Agreement  to  Establish  an  Intermodal 
Container  Transfer  Project 

Parties:  City  of  Long  Beach  and  the 
City  of  Los  Angeles. 

Synopsis:  The  Joint  Powers 
Agreement  No.  T-4145  provides  for  the 
oi^ganization.  of  a  Joint  Powers 
Authority  to  finance,  plan,  construct  and 
administer  on  behalf  of  the  parties  the 
Intermodal  Container  Transfer  Facility. 

Filing  party:  William  E.  Emick,  Deputy 
City  Attorney,  City  of  Long  Beach. 
Offices  of  the  City  Attorney,  Harbor 
Branch  Office,  P.O.  Box  570,  Long  Beach. 
California  90801. 

Agreement  No.  5680-035 

Title:  Pacific-Straits  Conference. 

Parties:  American  President  Lines, 
The  East  Asiatic  Co.,  A.P.  MoUer- 
Maersk  Line,  Sea-Land  Service  Inc., 
Barber  Blue  Sea  Line,  *  Japan  Line, 
Ltd.,*  Kawasaki  Kisen  Kaisha,  Ltd..' 
Nippon  Yusen  Kaisha,'  Showa  Line, 
Ltd.,'  Yamashita-Shinnihon  Steamship 
Co.,  Ltd.' 

Synopsis:  The  proposed  amendment 
would  give  the  member  lines  the  ri^t  of 
independent  action  with  respect  to  all 
conference  tariffs  rather  than  only 
interior  point  intermodal  tariffs. 

Filing  party:  Charles  L  Coleman  III. 
Lillick,  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 


Agreement  No.  6060-27. 

Tide:  Pacific/Indonesia  Conferenece. 

Parties:  American  President  Lines, 
Ltd.,  The  East  Asiatic  Cc  Inc.  A.P. 
Moller-Maersk  Line,  Bari>er  Blue  Sea 
Line.' 

Synopsis:  The  proposed  amendment 
would  establish  procedural  rules  for 
independent  action  by  the  member  lines 
in  all  conference  tari£b. 

Filing  party:  Charies  L  Coleman  m. 
Lillick.  McHose  &  Charles.  Two 
Embarcadero  Center,  San  Francisco. 
California  94111. 

A^eement  No.  6190-39. 

Tide:  United  States  AUantic  ft  Gulf/. 
Venezuela  Conference. 

Parties:  Delta  Steamship  Lines,  Inc. 
Venezuelan  Line. 

Synopsis:  The  proposed  amendment 
completely  revises  the  agreement  and 
changes  its  name  to  the  United  States 
AUantic  &  Gulf/Venezuela  Freight 
Association.  Additionally,  the 
amendment  authorizes  independent 
action,  sectionalization  and  alternate 
port  service.  The  amendment  also 
incorporates  numerous  non-substantive 
changes. 

Filing  party:  Nathan  J.  Bayer,  Esquire. 
Freehill,  Hogan  &  Mahar,  80  Pine  Sb^ct 
New  Yoric  New  York  10005. 

Agreement  No.  10486. 

Tide:  EAC  Lines  Transpacific  Service. 

Parties:  Blue  Star  Line,  Ltd..  The  East 
Asiatic  Co.,  Ltd.,  Johnson  Line,  AR 

Synopsis:  The  agreement  proposes  to 
establish  a  new  joint  service  in  the  trade 
between  ports  on  the  U.S.  Pacific  Coast 
(including  Hawaii  and  Alaska)  and  ports 
in  Western  Australia,  Southeast  and 
East  Asia  and  the  Far  East  by  direct  call 
or  transhipment  and  to  an  from  inland 
points  served  via  such  ports.  The  parties 
agree  to  enter  into  any  futiue  conference 
membership  as  a  single  entity  and  to 
exercise  a  single  vote  in  cmy  such 
conference.  If  the  parties  should 
exercise  any  rights  of  independent 
action  in  any  conference  to  which  they 
may  belong  they  shall  do  so  as  a  single 
entity.  The  parties  propose  to  operate  a 
seven-vessel  fleet  with  a  maximum  total 
capacity  of  7,308  TEU's. 

Containership  sailings  may,  from  time 
to  time,  be  supplemented  by 
conventional  sailings  as  required.  The 
individual  parties  agree  not  to  compete 
with  the  agreement's  service  within  the 
scope  of  the  agreement  as  regards 
general  cargo.  The  parties  propose  that 
the  agreement  shall  remain  in  effect  for 
five  years  after  approval  by  the 
Commision. 


'  Denote*  assoicate  member. 


'  Denote*  asaociate  member. 
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Filing  party:  Sanfo4d  C.  MiUer. 
Esquire.  Haigbt,  Gardner.  Poor  & 
Haveiu.  Oae  State  S^-eet  Plaza.  New 
Yoric  New  York  10QQ|L 

Agreement  Na  10467. 

Title:  U.S.  Culf/Eu4opean  Commodity 
Rate  Agreement. 

Parties:  Lykes  Bros;  Streamship  Co., 
Inc..  Forest  Lines. 

Synopsis:  The  agreement  proposes  to 
establish  a  new  rateiiakiog  agreement 
to  carry  bre&kbulk  ca^  in  the  US. 
Gulf/European  and  UK.  Trades,  h 
contains  a  30-day  independent  action 
clause  and  will  authorize  the  parties  to 
discuss  and  agree  up4n  rates,  charges, 
terms  and  cocMbtions  concerning  the 
carriage  of  cargo  in  the  trade. 

Filing  party:  Mr.  R.  |.  Finnan,  Chief, 
Tariff  Publishing  Offiier,  Lykes  Bros. 
Steamship  Co,  Ltd.,  apO  Poydras  Street 
New  Orleans,  Louisia^ia  7013a 

By  Order  of  the  Federal  Maiitme 
Commission 

Frands  C  Huiaajr, 
Secretary. 

Dated:  October  2a  19^ 
(FK  Ooc.  aa-mm  FiM  io-m-u  ms  «bj 


Agreements  Hted;  Correction 

The  publication  not^  of  Agreement 
termination  of  the  Unied  States 
Florida /Ecuador  Frei^it  Association 
Agreement  Na  10391,  published  in  the 
Federal  Register  on  September  13. 1983 
(48  FR  41901)  was  incorrect.  Agreement 
No.  10391  remains  in  i  )rce. 

By  Order  of  the  Feder^  Maritime 
Commission. 

Dated:  October  20. 198^ 

Fraada  C  HMmey, 

Secretary. 


(FRDac-n-aazSFiM 
HUMB  COK  mfr^l-M 
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FEDERAL  RESERVE  ^YSTEM 

Bamett  Banks  of  Flortda,  »nc.;  Merger 
of  Bank  Holding  Coni|>anies 

Bamett  Banks  of  Florida.  Inc., 
Jacksonville.  Florida,  has  applied  for  the 
Board's  approval  unde|-  section  3  of  the 
Bank  Holding  Compai^r  Act  (12  U.S.C 
1842)  to  merge  with  Southern  Banks  of 
Florida,  Inc.,  High  Springs.  Florida,  and 
acquire  indirectly.  High  Springs  Bank, 
High  Springs.  Florida.  The  factors  that 
are  considered  in  actii|g  on  the 
application  are  set  forib  in  section  3  of 
the  Act  (12  U.S.C  1842|. 

Bamett  Banks  of  Flo«ida.  Inc. 
Jacksonville.  Florida,  ii  also  engaged  in 


the  following  nonbank 


data  processing,  credit  card,  check 


activities;  trust. 


verification  and  collectitm  services, 
operation  support,  and  mortgage 
banking.  In  addition  to  the  factors 
considered  under  section  S  of  the  Act 
(banking  tactors),  the  Board  will 
consider  the  proposal  in  the  light  (tf  the 
company's  nonbanking  activities  and 
the  provisions  and  iMohibitions  in 
section  4  of  the  Act  (12  U.S,C.  1843). 

The  aphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Noven^er  16. 
1983.  Any  comment  on  an  application 
that  requests  a  hearing  must  indude  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  snmmerizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  1ft  1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Ooc.  83-28806  Filed  tO-24-83:  8:45  am) 
BILUN6  COOE  UIO-OI-M 


The  Carroll  Bancorporatioic  Formation 
of  Bank  Holding  Company 

The  Carroll  Bancorporation,  Norfolk, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a](l])  to  become  a  bank  holding 
company  by  acquiring  96.2  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank,  Carroll,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  ttie  Act  (12  U.S.C.  1842(c)). 

The  Carroll  Bancorporation,  Norfolk, 
Nebraska,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  22S.4{b)(2)),  for  permission  to 
acquire  voting  shares  of  Fanners  State 
Insurance  Agency,  Carroll.  Nebraska. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency 
in  a  conmiunity  of  less  than  5,000 
persons.  These  activities  would  be 
performed  from  offices  of  Apphcant's 
subsidiary  in  Carroll  Nebraska,  and  the 
geographic  areas  to  be  served  are 
Wayne  County,  the  northern  half  of 
Madison,  the  southem  half  of  Cedar,  the 
eastern  half  of  Pierce,  and  the  southem 
half  of  Stanton  Counties.  Nebraska. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  h^ichng 


companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  {  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufGce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmienting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  iCansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  17. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  19, 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Ooc  a3-2aM7  niad  ia.Z*.B3:  arts  an| 
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Formation  of  Bank  Holding 
Companies;  Farmers  and  Traders 
Bancorporation;  Inc.,  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  (a)(1)  to  become  bank 
holding  campanies  by  acquiring  voting 
shares  or  assets  of  a  bank.  The  factors 
that  are  considered  in  acting  on  the 
applications  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appHcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  fw  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  speciffcally  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


A.  Feiieral  ReMtve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Farmers  and  Traders 
Bancorpq/ntion.  Inc.,  Douds,  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  at  least  81  percent  of  the 
voting  shares  of  Farmers  and  Traders 
Savings  Bank,  Douds,  Iowa.  Comments 
on  this  application  must  be  received  not 
later  than  November  8, 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President).  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  City  National  Bancshares  of 
Weatherford  Inc..  Weatherford. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  City  National  Bank  of 
Weatherford.  Weatherford,  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  November  18, 
1983. 

2.  Golden  Plains  Bankshares,  Inc., 
Phillipsburg,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  86.7 
percent  of  the  voting  shares  of  First 
National  Bank,  Phillipsburg.  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  November  18, 
1983. 

3.  Nodaway  Valley  Bancshares.  Inc., 
Maryville.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  67 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Nodaway  Valley 
Bank.  Maryville,  Missouri.  Comments  on 
this  application  must  be  received  not 
later  than  November  15. 1983. 

c.  Federal  Res«rve  Bank  of  San 
Francisco  (Harrry  W.  Green.  Vice    ■ 
President)  101  Market  Street,  San 
Francisco.  California;  94105: 

1.  Learner  Financial  Corporation, 
Orinda,  California:  to  become  a  bank 
holding  company  by  acquiring  100 
p«t:ent  of  the  voting  shares  of  Bank  of 
Contra  Costa.  Wahiut  Creek.  California. 
Comments  on  this  application  must  be 
received  not  later  than  November  16, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  IS.  1983. 
lanaaMcAfse.  ^ 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-2Mae  Piled  10-24-a3;  8:45  amj 
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Mellon  National  Corp^  Proposed 
Acquisition  of  Northglenn  industrial 
Bank 

Mellon  National  Corporation. 
Pittsburgh,  Pennsylvania,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
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1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Northglenn  Industrial 
Banlc  Northglenn.  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  an  industrial  bank  and 
acting  as  agent  for  the  sale  of  credit 
related  life,  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  by  the  subsidiary.  Applicant 
states  that  the  subsidiary  will  not  accept 
demand  or  transaction  accounts  for  the 
extent  that  these  accounts  are  deemed 
impermissible  by  the  Board.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Northglenn,  Colorado,  and  the 
geographic  area  to  be  served  is  the  State 
of  Colorado.  Such  activities  have  been 
specified  by  the  Board  in  $  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b) 

Interested  persons  may  express  their 
views  on  the  question  whether 
consimimation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneRts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  affects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C..  not 
later  than  November  17, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Octolier  19, 1983. 
James  McAfea, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  l»-asaa  Filed  10^24-CS:  a:4S  am) 
BNJJNC  CODE  nw-OI-M 


AcquWIkm  Of  B«ifc  Shvss  by  a  Baf* 
HoMng  Company:  UnHod  Mssouri 
Bancsharaa,  Inc. 

The  company  Hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Hokling 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  appUcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  \3S.C 
1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Fedetal  Reserve  Bank  of  Kansas 
Cify  (Thomas  M.  Hoenig.  Vice 
President).  925  Grand  Avenue,  Kansas 
Cify.  Missouri  64198: 

1.  United  Missouri  Bancshares,  Ina, 
Kansas  Cify,  Missouri;  to  acquire  40.33 
percent  of  the  voting  shares  or  assets  or 
Nodaway  Valley  Bank,  Maryville. 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than 
November  15, 1983. 

Board  of  GovemofB  of  tlie  Federa)  Reserve 
System.  October  19, 1963. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Ooc  n.^aaio  PiM  ll>-3«-ak  MS  a^ 


uewo¥o  PMNioanK  Acovmaa;  oarcMfya 
BMkPLCataL 

The  organization  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.a  1843(c)(8))  and 
i  22S.4(b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activify  eariier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  public,  4uch  as  greater 
convenience,  increase^  competitioa  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  prkctices."  Any 
comment  that  requestsja  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  wbuld  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  tiat  are  in  dispute, 
summarizing  the  evideiice  that  would  be 
presented  at  a  hearing,!  end  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposed. 
The  appUcations  may  be  inspected  at 
the  offices  of  the  Boartj  of  Governors  or 
at  the  Federal  Reserve  $ank  indicated. 
Comments  and  requestfe  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Blank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  Yoik,  New  York 
10045:  ] 

1.  Barclays  Bank  PLG  and  Barclays 
Bank  International  Ltdi  London, 
England  (money  orders)  Alabama.    . 
Arizona,  Colorado,  Del»ware,  Florida, 
Georgia,  Idaho,  Indiana  Kansas, 
Kentucky,  Louisiana.  Maryland, 
Michigan,  Mississippi,  New  Mexico, 
New  York,  North  Carolina,  Ohio, 
Oklahoma.  Oregon.  Pennsylvania,  South 
Carolina.  South  Dakota,  Tennessee, 
Texas,  Utah.  Virgina,  Washington,  West 
Virginia  and  Wyoming:  To  engage, 
through  its  subsidiaries, 
BarclaysAmerican  Financial.  Inc., 
BarciaysAmerican/Finqncial  Services, 
Inc.,  BarclaysAmercan/Mortgages,  Inc., 
Barclays  American/Retbil  Services.  Inc., 
Barclays  American/Coiisumer  Discount 
Co.,  and  Barclays  American,  Industrial 
Loan  Corporation,  in  the  sale  at  retail,  of 
money  orders  having  a  face  value  of  not' 
more  than  $1,000.  This  activity  will  be 
conducted  from  the  offii  :es  in  the  states 
listed  above,  serving  th(  i  states  listed  in 
the  caption.  Comments  pn  this 
application  must  be  rectived  not  later 
than  November  18, 1983, 

2.  Citicorp.  New  Yorkl  New  York 
{finance  company  activ^es;  New  York): 
To  expand  the  service  a^a  of  an 
existing  office  of  Citicoi|)  Acceptance 
Company.  Inc.,  Located  in  Braintree, 
Massachusetts.  The  proposed  expanded 
servcie  area  will  includ*  the  entire  state 
of  New  York  for  all  of  CJticorp 
Acceptance  Company.  I^ic.'s  previously 
approved  activities,  spetifically:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  seciired  or 


unsecured,  for  consumer  and  other 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  and  the  servicing,  for  any 
person,  of  loans  and  other  extensions  of 
credit.  Citicorp  Acceptance  Company, 
Ina  will  conduct  these  activities  in  New 
York  under  the  ficitious  name  Citicorp 
Affiliated  Credit.  Comments  on  this 
application  must  be  received  not  later 
than  November  18, 1983. 

3.  Citicorp.  New  York,  New  York 
(credit-related  insurance  activities; 
California):  To  engage  through  its 
subsidiary,  Citicorp  Savings,  in  the  sale 
of  credit-related  property  and  casulty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Savings,  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations.  This 
application  is  to  expand  those  credit- 
related  insurance  activities  of  Citicorp 
Savings  to  its  remaining  80  branches. 
These  activities  would  be  conducted 
from  said  offices  of  Citicorp  Savings 
located  throughout  California,  serving 
the  State  of  California.  Comments  on 
this  application  must  be  received  not 
later  than  November  18, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Sfreet.  Chicago,  Illinois 
60690: 

1.  Citizens  Bancorporation, 
Sheboygan,  Wisconsin  (leasing  personal 
property;  all  states  except  Alaska  and 
Hawaii):  To  engage  through  its 
subsidiary  Citizens  Equipment 
Financing  Corp.,  in  leasing  personal 
property  or  acting  as  agent,  broker  or 
advisor  in  leasing  such  properties.  These 
activities  would  be  conducted  in  all 
states  except  Alaska  and  Hawaii  fit)m 
an  office  to  be  located  in  Milwaukee, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  November  10, 1983. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Dehner  P.  Weisz,  Vice  President),  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Bradely  Bancshares.  Inc.,  Warren, 
Arkansas  (data  processing  services; 
Arkansas):  To  engage,  through  its 
subsidiary,  Data  Processing  Service 
Corporation,  Warren,  Arkansas,  in  data 
processing  services  for  banking  data. 
This  activity  would  be  performed  from 
an  office  in  Warren,  Arkansas,  serving 
Bradley,  Drew  and  Lincoln  Counties  in 
the  State  of  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  November  16, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  19, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  83-2W11  Filed  ll>-24-S3;  8:45  unj 
MLUNQ  COOE  6210-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Infonnatlon  Coliectlon  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB);  Method  of  Payment 
Clause 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 

ACTION:  Notice  of  Information 
Collection;  Extension. 

summary:  The  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  extension  of  the 
expiration  date  of  an  approved 
collection  of  information.  GSA  is 
required  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  to  consider 
comments  on  information  requirements 
that  will  affect  the  public. 

dates:  Comments  on  this  information 
request  mast  be  submitted  on  or  before 
October  28, 1983. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503,  and 
John  Gihnore,  GSA  Clearance  Officer, 
GSA  (ORAI).  Washington.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Van  Lierde  (202-523-4768). 

SUPPLEMENTARY  INFORMATION:  1.  The 

requirement  is  necessary  to  obtain  from 
existing  contractors  addresses  and  bank 
accounts  to  which  checks  and  wire  fund 
transfers  are  to  be  sent.  This  will  permit 
agencies  to  pay  on  time  for  property  and 
services  acquired  under  Federal 
contracts.  Annual  respondents:  10.100; 
responses:  30,300;  biuiden  hours:  7,575. 

2.  A  copy  of  the  information  proposal 
may  be  obtained  frt)m  the  Directives 
and  Reports  Management  Branch 
(ORAI),  Room  3015,  GS  Building, 
Washington.  DC  20405.  telephone  (202- 
566-0666). 

Dated:  October  17, 1983. 
Michael  G.  Barbour, 

Director.  Information  Management  Division. 

|FR  Doc.  83-28056  Piled  10-24-B3: 8:45  iml 
BtLUNG  CODE  M20-34-M 


Agency  infonnatlon  Coltections  UfNier 
Review  by  ttM  Office  of  Managmnent 
and  Budget  (0MB) 

aocncy:  Office  of  Policy  and 
Management  Systems,  GSA. 
ACTION:  Notice  of  Information 
Collections. 

SOMMAIIy:  The  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  information 
collections  listed  below.  GSA  is  required 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  to  consider  conmients  on  proposed 
information  requirements  that  will  affect 
the  public. 

DATES:  Comments  on  these  information 
requests  must  be  submitted  on  or  before 
October  28. 1983. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235.  NEOB.  Washington.  DC  20503,  and 
John  Gihnore,  GSA  Clearance  Officer, 
GSA  (ORAI),  Washington,  DC  20405. 
FOB  FURTHER  NiFORMATMM  CONTACT: 
Jim  Flowers  on  202-566-0666. 
SUPPLEMENTARY  MFORMATION: 

1.  Title,  purpose  and  annual  burden 
(respondents,  responses,  hours). 

a.  Labor  Standards  Interview  (GSA 
Form  3017).  The  reinstatement  of  this 
requirement  is  necessary  to  ensure 
compliance  and  enforcement  of  labor 
standards  laws  in  the  administration  of 
construction  contracts  (3.000,  3.000. 
1,500). 

b.  Termination  Requirements.  TTiis 
clause  requires  firms  holding  Federal 
contracts  which  are  terminated  to 
provide  specific  information  for 
determining  a  fair  settlement  (125, 125, 
500). 

c.  Extraordinary  Contractual  Action 
Requests.  This  clause  requires 
contractors  that  request  relief  under 
Pub.  L  85-804  to  submit  specific 
evidence  of  their  claim  that  relief  would 
facilitate  national  defense  (100. 100. 
1,600). 

d.  Request  for  Additional 
Classjf:cotion(s),  Rate(s)  and  Fringe 
Benefits  (GSA  Form  2428).  The 
reinstatement  of  this  requirement  is 
necessary  to  determine  appropriate 
classification  actions  and  wage 
determination  standards  regarding  the 
employment  of  a  laborer  or  mechanic 
(24.  24.  60). 

2.  Obtaining  copies  of  information 
proposals.  A  copy  of  these  proposals 
may  be  obtained  from  the  Directives 
and  Reports  Management  Branch 
(ORAI).  Room  3015.  GS  Building. 
Washington,  DC  20405,  telephone  (202- 
566-0666). 
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Dated:  October  17. 1963. 

KfidiMl  G.  Bubonr. 

Director,  Information  Management  Diviaion. 

PH  Doc  n-ZM57  FUed  10-Z4-a3:  ft46  u4 
MLUNQ  COOC  M20-M-M 


Federal  Telecommunication  Standards 

AOENCY:  Office  of  Information 
Resources  Management.  General 
Services  Administration. 

action:  Notice  for  comment  on 
proposed  standard. 


Dated:  October  11. 1983. 
Fnnk  |.  Cair, 

Assistant  Administrator.  Office  of 
Information  Resources  Management 

|FR  Doc  O-aKt  POed  lO-at-ak  MS  og 


SUMIIARY:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  two  Federal 
Telecommunication  Standards  (FED- 
STD)  proposed  for  adoption:  FED-STD 
1015.  'Telecommimicationr  Analog  to 
Digital  Conversion  of  Voice  by  2400  Bit/ 
Second  Linear  Predictive  Co<hng"  and 
FED-STD  1028.  "Interoperability  and 
Security  Requirements  for  Use  of  the 
Data  Encryption  Standard  with  CCTTT 
Group  3  Facsimile  Equipment" 

date:  Comments  are  due  witiiin  90  days 
of  the  date  of  this  notice. 

ADDRESS:  Send  comments  to  National 
Communications  System.  Office  of 
Technology  and  Standards.  Washington, 
DC  20305. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  M.  Fenichel.  National 
Communications  System,  telephone 
(202)  692-2124. 

SUPPLEMENTARY  INFORMATION:  1.  The 

General  Services  Administration  (GSA) 
is  responsible  under  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14, 1972.  the  Administrator  of 
General  Services  designated  the 
National  Communications  System  (NCS) 
as  the  responsible  agent  for  the 
development  of  Federal 
telecommunication  standards  for  NCS 
interoperability  and  the  computer- 
communication  interface. 

2.  Prior  to  the  adoption  of  proposed 
Federal  standards,  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments. 

3.  Request  for  copies  of  the  March  24. 
1983  Proposed  Draft  FED-STD  1015  and 
the  July  1. 1983  Proposed  Draft  FED-STD 
1028  should  be  directed  to  the  National 
CommunicationB  System,  Office  of 
Technology  and  Standards,  Washington. 
DC  20305. 


[WUWt  Ontar  153;  4-IM)E.444Bl 

Former  Delaware  Amiy  National  Guard 
Facttty,  Dover  Survival  Training 
Annex.  Kent  County,  Delaware 

Transfer  of  Property 

V    Pursuant  to  section  2  of  Pub.  L  537, 
80th  Congress,  approved  May  19, 1948 
(16  U.S.&  867c),  notice  is  hereby  given 
that: 

1.  By  transfer  letter  frxmi  the  General 
Services  Administration  dated 
September  9, 1983.  the  property, 
consisting  of  22.90  acres  of  unimproved 
land,  known  as  Delaware-Army 
National  Guard  Facility.  Dover  Survival 
Training  Annex,  ICent  County,  Delaware 
(4-IM)E-M4B),  has  been  transferred  to 
the  Department  of  the  Interior,  U.S.  Fish 
and  Wildlife  Service. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  in 
accordance  widi  the  provisions  of 
section  1  of  said  Pub.  L  80-537  (18 
U.S.C  667b),  as  amended  by  Pub.  L  92- 
432. 

Dated:  October  7. 19S3. 
Carroll  Jones, 
Commissioner. 

|FR  Doc  83-28092  FtM  1S-2«.«S:  »48  ■■] 

HUiNG  COOC  nao-M-a 


HARRY  S.  TRtlMAN  SCHOUUtSHiP 
FOUNDATION 

SclK>larships;  Closing  Date  for 
Nominations  From  ElgMe  instinitions 
Of  Higtier  Education 

Notice  is  hereby  given  tfiat  pursuant 
to  the  authority  contained  in  the  Harry 
S.  Truman  Memmial  Scholarship  Act, 
Pub.  L  93-642  (20  U.S.C.  2001), 
nominations  are  being  accepted  from 
eligible  institutions  of  higher  education 
for  Truman  Scholarships.  Procedures  are 
prescribed  at  45  CFR 1801,  and  were 
published  in  the  Fedoal  Kagister  on 
June  19, 1976  (43  PR  26366). 

In  order  to  be  assured  of 
consideration,  all  documentation  in 
support  of  nominations  must  be  received 
by  the  Truman  Scholarship  Review 
Committee,  Box  2838.  Princeton,  N.J. 
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08541,  postmarked  no  I^ter  than 

Thursday,  December  l|l983. 

Makofan  C  McConnack, 

Executive  Secretary. 

November  1. 1983. 

[FR  Doc  t»-2aMl  Filed  10-Z4^«3:  ^K  aa| 

MLLMQ  CODE  •11S-02-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


[Docfcat  Na  830-0247] 


indl 


Animal  Drugs,  Feeds,  4nd  Related 
Products;  Efficacy  Evaluation  of 
Canine/Feline  Anttielmintics; 
Avajtal>ility  of  a  Draft  Quideiine 

Correction 

In  FR  Doc.  83-24852  appeanng  on 
page  41095  in  the  issue  ^f  Tuesday, 
Setember  13, 1983,  maki  the  following 
correction:  I 

On  page  41095,  column  two,  paragraph 
three  and  column  three,  i  paragraph  four, 
"April  18, 1984"  should  jiave  read 
"January  11, 1984". 

BRJJNG  COOE  1S05-«1-«I 


Healtti  Resources  and  jServices 
Administration 

Maternal  and  Child  He^tti  Research 
Grants  Review  Committee;  Filing  of 
Annual  Report  of  Federal  Advisory 
Committee 

Notice  is  hereby  giveij  that  pursuant 
to  section  13  of  Pub.  L  9^-463,  the 
Annual  Report  for  the  fdllowing  Health 
Resources  and  Services  Administration 
Federal  Advisory  Comntittee  has  been 
filed  with  the  Library  of  Congress: 

Maternal  and  Child  Health  Research 
Grants  Review  Committee 

Copies  are  available  tb  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue  St-.  Washington, 
D.C.,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services. 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue. 
SW..  Washington.  D.C.  ^201,  Telephone 
[202)  245-6791.  Copies  mlay  be  obtained 
from  Dr.  Gontran  Lamberty,  Executive 
Secretary,  Maternal  and  Child  Health 
Research  Grants  Review)  Committee, 
Room  6-13.  Parklawn  Biilding.  5700 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-219i. 


Dated:  October  19. 1983. 

Jackie  E  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

|FR  Doc  83-28802  riled  10-24-83:  8:45  am) 
■LUNQ  COOC  4160-1«-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 
[Docket  No.  I>-«3-706] 

Consolidated  Delegation  of  Auttiority 
for  Community  Planning  and 
Development 

agency:  Department  of  Housing  and 
Urban  Development  (HUD).  Office  of 
the  Secretary. 

ACTION:  Notice  of  consolidated 
delegation  of  authority. 

SUMMARY:  This  notice  consohdates  all 
current  delegations  of  authority  made  at 
various  times  to  the  Assistant  Secretary 
and  Deputy  Assistant  Secretaries  for 
Community  Planning  and  Development 
by  the  Secretary  of  Housing  and  Urban 
Development. 

EFFECnVE  DATE  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Rusin.  Office  of  Management. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410;  (202)  755-6087. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  In  light 
of  the  many  reorganizations  and 
changes  in  legislative  mandate  to  which 
the  Office  of  Community  Planning  and 
Development  has  been  subject  in  recent 
years,  the  Department  has  determined 
that  a  Consolidated  Delegation  of 
Authority  is  needed  to  clarify  the  scope 
of  authority  granted  to  the  Assistant 
Secretary  and  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development. 

The  responsibiUties  currently 
delegated  to  the  Office  of  Community 
Planning  and  Development  remain  the 
same,  with  one  exception.  The  Secretary 
is  hereby  transferring  certain  authority 
with  respect  to  the  Urban  Homesteading 
Program  under  section  810  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  1706e)  bom  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  to  the  Assistant 
Secretary  and  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development.  The  resonsibilities  in 
question  pertain  to  the  Secretary's 
authority  to  reimburse  the  Administrator 
of  the  Veterans  Administration  and  the 
Secretary  of  Agriculture,  as  well  as  the 


Department's  housing  loan  funds, 
pursuant  to  section  810  (g)  and  (h)  of  the 
Housing  and  Community  Development 
Act  of  1974,  for  properties  transferred  to 
States  or  locahties  for  homesteading 
purposes.  This  change  will  only  affect 
the  distribution  of  budget  authority 
pertaining  to  reimbursement 
responsibilities  for  the  Urban 
Homesteading  Program  and  will  not 
have  any  other  impact  on  the  use  of  the 
Department's  Housing  funds.  The 
transfer  in  responsibility  is  warranted 
because  the  Assistant  Secretary  for 
Community  Planning  and  Development 
has  primary  responsibility  for 
implementing  all  budgetary  matters 
pertaining  to  the  Urban  Homesteading 
Program. 

Accordingly,  this  Notice  transfers  the 
reimbursement  authority  with  respect  to 
the  Urban  Homesteading  Program,  sets 
forth  the  other  program  responsibilities 
currently  delegated  to  the  Assistant 
Secretary  and  General  Deputy  Assistemt 
Secretary  for  Community  Planning  and 
Development,  and  corrects  certain 
ambiguities  and  outdated  references  to 
titles  and  programs  contained  in  past 
delegations  which  will  be  superseded  by 
this  consolidated  delegation. 

Section  A.  Authority  delegated  ^ 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  are  authorized 
individually  by  the  Secretary  of  Housing 
and  Urban  Development  to  exercise  the 
power  and  authority  of  the  Secretary 
with  respect  to  the  programs  and 
matters  listed  below,  except  as 
indicated  in  Section  B. 

1.  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301). 

2.  The  Urban  Homesteading  Program 
under  section  810  (b).  (c).  (d).  (e).  (g)  and 
(h)  of  the  Housing  and  Community 
Development  Act  of  1974  (12  U.S.C. 
1706e),  excluding  the  responsibilities 
delegated  specificially  to  the  Assistant 
Secretary  for  Housing. 

3.  The  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (42  U.S.C.  4601). 

4.  The  Rehabilitation  Loan  Program 
under  section  312  of  the  Housing  Act  of 
1964  (42  U.S.C.  1452b),  excluding  the 
responisibilities  delegated  specifically  to 
the  Assistant  Secretary  for  Housing. 

5.  Community  Planning  and 
Development  programs  no  longer 
authorized  for  funding  until  all 
Department  responsibilities  associated 
with  them  are  discharged  and  finally 
terminated. 
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These  prugrams,  as  of  April  1. 1983. 
include  the  following: 

a.  The  Comprehensive  Planning 
Assistance  Program,  under  section  701 
of  the  Housing  Act  of  1954  (40  U.S.C 
461). 

b.  Slum  Clearance  and  Urban 
Renewal  Program  under  Title  I  of  the 
Housing  Act  of  1949  (42  U.S.C.  1450- 
1468). 

c  Basic  Water  and  SeWer  Facilities 
Grant  Program  under  section  702  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3102). 

d.  Neighborhood  Facilities  Grant 
Program  under  section  703  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3103). 

e.  Open  Space  Land  Program  under 
Title  Vn  of  the  Housing  Act  of  1961  (42 
U.S.C.  150Q-1500d-l).  provided  that  the 
conversion  of  land  involving  historic  or 
architectural  purposes  under  section  705 
(42  U.S.C.  1500C-1)  has  prior  approval  of 
the  Secretary  of  the  Interior. 

f.  The  Model  Cities  Program  under 
Title  I  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3301-3313). 

g.  Areawide  grants.  Inequities  grants. 
Disaster  grants  and  the  authority  to 
conciu"  in  final  approval  actions 
regarding  Innovative  grants  under 
section  107  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5307). 

h.  The  Neighborhood  Self-Help 
Development  Program  under  Title  VII  of 
the  Housing  and  Community 
Development  Amendments  of  1978  (42 
U.S.C.  8121). 

Section  B.  Authority  excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A: 

1.  Under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301): 

a.  The  power  to  issue  obligations  for 
purchase  by  the  Secretary  of  the 
Treasury  under  section  108(g)  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5308). 

b.  The  power  to  sue  or  be  sued. 

c.  The  power  and  authority  of  the 
Secretary  pursuant  to  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301  et  seq.)  with  respect  to 
nondiscrimination  under  section  109  (42 
U.S.C.  5309),  the  power  to  make  audits 
under  section  104(d)  (42  U.S.C.  5304)  and 
the  power  to  effect  remedies  for 
noncompliance  under  section  111  (42 
U.S.C.  5311),  except  that  initial  proposed 
and  final  regulations  with  respect  to 
section  l04(d),  regarding  the  power  to 
make  audits,  and  section  111,  regarding 
remedies  for  noncompliance,  shall  be 
issued  by  the  Assistant  Secretary  for 


Community  IHanning  and  Development, 
subject,  however,  to  revision  at  such 
time  as  the  power  and  authority  under 
these  sections  may  be  delegated  by  the 
Secretary. 

2.  Under  the  Urban  Homesteading 
Program  pursuant  to  section  810  (b).  (c). 
(d).  (e).  (g).  and  (h)  of  the  Housing  and 
Community  Development  Act  of  1974  (12 
U.S.C.  1706e).  the  power  to  sue  or  be 
sued. 

3.  Under  Tide  II  of  die  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601).  die  power  to  sue  or  be 
sued. 

4.  Under  section  312  of  the  Housing 
Act  of  1964  (42  U.S.C.  1452(b))  for  die 
Rehabilitation  Loan  Program: 

a.  The  power  to  issue  notes  or  other 
obligations  for  purchase  by  the 
Secretary  of  the  Treasury. 

b.  The  exercise  of  powers  under 
section  402(a)  of  the  Housing  Act  of  1950 
(12  U.S.C  1749(a)). 

c.  The  power  to  sue  or  be  sued. 

5.  For  Community  Planning  and 
Development  programs,  noted  in  Section 
A-^  of  this  delegation,  no  longer 
authorized  for  funding: 

a.  The  power  to  establish  interest 
rates. 

b.  The  power  to  issue  notes  or 
obligations  for  purchase  by  the 
Secretary  of  the  Treasury. 

c.  The  power  to  sue  or  be  sued. 

Section  C  Authority  to  redelegata 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  are  authorized, 
individually,  to  redelegate  to  employees 
of  the  Department  any  of  the  power  and 
authority  delegated  under  Section  A. 
and  not  excepted  under  Section  B  of  this 
delegation,  excluding  the  authority  to 
issue  or  waive  rules  and  regulations. 

Section  D.  Continuation  in  effect  of 
redelegations 

Existing  redelegations  of  authority  by 
the  Assistant  Secretary  for  Community 
Planning  and  Development  and  his  or 
her  predecessors  with  respect  to  any  of 
the  programs  covered  by  this  delegation 
of  authority  which  are  in  effect  as  of  the 
effective  date  of  this  document  are 
continued  in  effect  as  if  issued  under 
this  delegation  of  authority  unless  and 
imtil  expressly  modified  or  revoked  by  a 
delegation  or  redelegation  of  authority 
issued  hereafter. 

Section  E.  Delegations  superseded 

This  delegation  supersedes  the 
following: 


1.  Delegation  of  Authority  from  die 
Secretary  to  the  Assistant  Secretary  for 
Community  Development  and  the 
Deputy  Assistant  Secretary  for 
Community  Development  36  FR  5004. 
March  16, 1971. 

2.  Delegation  of  Authority  from  the 
Secretary  to  the  Assistant  Secretary  for 
Community  Planning  and  Management 
and  the  Deputy  Assistant  Secretary  for 
Community  Planning  apd  Management, 

37  FR  5004-5005,  March  16. 1971. 

3.  Delegation  of  Authority  from  the 
Secretary  to  the  Assistant  Secretary  for 
Community  Planning  and  Development. 

38  FR  8011,  March  27, 1973. 

4.  Delegation  of  Authority  from  the 
Secretary  to  the  Assistant  Secretary  and 
the  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 
40  FR  5385,  February  5, 1975,  as 
amended.  40  FR  37074.  August  25. 1975. 
40  FR  54606,  November  25, 1975. 41  FR 
15359,  April  12. 1976.  and  42  FR  45037, 
September  8. 1977. 

5.  Delegation  of  Authority  from  the 
Secretary  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  Assistant  Secretary  for  Housing 
with  respect  to  the  Urban  Homesteading 
Program.  43  FR  6166.  February  13. 197& 

6.  Delegation  of  Authority  from  the 
Secretary  to  the  Assistant  Secretary  and 
the  General  Deputy  Assistant  Secretary 
for  Community  Planning  and 
Development.  44.  FR  76598,  December 
27, 1979. 

7.  Delegation  of  Authority  fitim  the 
Secretary  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  Assistant  Secretary  for  Housing 
with  respect  to  the  Section  312 
Rehabilitation  Loan  Program.  45  FR 
54143,  August  14, 1980,  except  diat  die 
delegation  to  the  Assistant  Secretary  for 
Housing  shall  remain  in  effect  until 
amended  or  superseded. 

&  Delegation  of  Audiority  from  the 
Secretary  to  the  General  Deputy 
Assistant  Secretary  for  Community 
Planning  and  Development,  46  FR  9783. 
January  29, 1981. 

9.  Delegation  of  Authority  from  the 
Secretary  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  with  respect  to  the 
Neighborhood  Self-Help  Development 
Program,  47  FR  4149.  January  28, 1982. 

10.  Delegation  of  Authority  from  the 
Secretary  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development,  48  FR  11776,  March  21, 
1983. 


49386  Federal  Regigter  /  Vol.  48,  No.  207  /  Tuesday.  October  25,  1983  /  Notices 


(Sea  Ttd).  Deputment  of  Hud  Act  42  U3.a 
3535(d)) 

Dated:  Odobet  19.  1983l 

Samuel  R.  PiMca.  Jr.. 

Secretary.  Department  of  I  housing  and  Urban 
DeveJopmenL 

[fKDpcM  'MWUkdlO-amel^inil 
MLUMe  CODE  4>1»«-«l 


(Docket  Na  D-83-709] 


Delegation  of  Authodtf  WHh  Respect 
to  ttte  Urban  Homcateqding  Program 

AQENCV:  Department  of  Housing  and 
Urban  Development  ft^fD],  Office  of 
the  Secretary. 

action:  Notice  of  delegation  of 
authority. 


:  The  Secretari  is  delegating  to 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commipsioner  certain 
powers  and  autibority  with  respect  to  the 
Urban  Homesteading  Program. 
EFFECTIVE  DATE:  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  E.  Moore.  Offic^  of 
Management.  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street  SW.,  Washingtoni  D.C.  20410. 
(202)  755-8694.  (This  is  riot  a  toll-free 
number.)  | 

SUPPLEMENTARY  INFORM|KTION:  This 
delegation  is  intended  toi  replace  the 
Delegation  of  Authority  for  the  Urban 
Homesteading  Program  4nder  section 
810  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C 
1706e)  issued  jointly  to  the  Assistant 
Secretary  for  Housing — federal  Housing 
Commissioner  and  to  th^  Assistant 
Secretary  for  Community  Planning  and 
Development  on  February  13. 1978  at  43 
FR  6166.  i 

The  portion  of  the  delegation  made  to 
the  Assistant  Secretary  fcr  Community 
Planning  and  Developmant  has  recently 
been  superseded  by  a  Consolidated 
Delegation  of  Authority  for  CPD 
published  on  October  23^  1983.  This 
Consolidated  Delegation!  makes  one 
substantive  change  regaWing  the 
distribution  of  responsibilities  between 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
Assistant  Secretary  for  Qommunity 
Plaiming  and  Development  with  respect 
to  the  Urban  Homesteading  Program. 
The  Consolidated  Delegation  transfers 
to  the  Office  of  Community  Planning 
and  Development  authority  previously 
delegated  to  the  Office  of  Housing  to 
reimburse  the  Administrator  of  the 
Veterans  Administrationt  and  the 
Secretary  of  .Agriculture,  as  well  as  the 
Department  8  housing  loan  funds,  under 
sections  810  (g)  and  (h)  (rf  the  Housing 


and  Conummity  Development  Act  of 
1974  (42  U.&C  1706e).  for  properties 
transferred  to  States  or  localities  for 
homesteading  purposes.  This  change 
will  only  affect  the  distribution  of 
budget  authority  pertaining  to 
reimbursement  responsibihties  for  the 
Urban  Homesteading  Program  and  will 
not  have  any  other  impact  on  the  use  of 
the  Department's  Housing  funds.  The 
transfer  in  responsibility  is  warranted 
because  the  Assistant  Secretary  for 
Community  Planning  and  Development 
has  primary  responsibility  for 
implementing  all  budgetary  matters 
pertaining  to  the  Urban  Homesteading 
Program. 

Accordingly,  the  Department  has 
prepared  this  Notice  in  order  to  clarify 
what  responsibilities  regarding  the 
Urban  Homesteading  Program  remain 
delegated  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner. 

Section  A.  Authority  Delegated 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  is 
authorized  by  the  Secretary  of  Housing 
and  Urban  Development  to  exercise  the 
power  and  authority  of  the  Secretary 
with  respect  to  the  Urban  Homesteading 
Program  under  section  810(a)  (transfer  <rf 
properties)  and  (f)  (listing  of  available 
properties)  of  the  Housing  and 
Community  Development  Act  of  1974  (12 
U.S.C.  1706e). 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A.  the  power  to 
sue  or  be  sued. 

Section  C  Authority  to  Redelegate 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  is 
authorized  to  redelegate  to  employees  of 
the  Department  any  of  the  power  an 
authority  delegated  under  Section  A. 
and  not  excepted  under  Section  B  of  this 
delegation,  excluding  the  authority  to 
issue  or  waive  rules  and  regulations. 

Section  D.  Continuation  in  Effect  of 
Redelegations 

Existing  redelegations  of  authority 
issued  by  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  and  his  or  her 
predecessors  with  respect  to  the  Urban 
Homesteading  Program  covered  by  this 
delegation  of  authority  which  are  in 
effect  as  of  the  effective  date  of  this 
doamient  are  continued  in  effect  as  if 
issued  under  this  delegation  of  authority 
unless  and  until  expressly  modified  or 
revoked  by  a  delegation  or  redelegation 
of  authority  issued  hereafter. 


Section  E.  Delegations  Superseded 

This  delegation  supersedes  the 
Delegation  of  Authority  twm  the 
Secretaty  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
and  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  issued  on  February  13. 
1978  at  43  FR  6166. 

(Sec.  7(d),  Department  of  HUD  Act.  42  U.S.C. 
353S(d)) 

Dated:  October  19, 1BB3. 

Samuel  R.  Pierce.  Jr., 

Secretary,  Department  of  Housing  and  Urban 
Development 

|FR  Doc  8»-2S(B2  Filed  10-Z4-83;  8:45  am] 
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Office  of  ttie  Assistant  Sacretary  for 
Community  Planning  and 
Development 

[Docket  No.  D-83-710] 
Redelegation  Of  Auttiority 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD),  Office  of 
the  Assistant  Secretary  for  Community 
Planning  and  Development. 

ACTION:  Notice  of  redelegation  of 
authority. 

summary:  The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  redelegating  to  Regional 
Administrators.  Office  Managers,  and 
Field  Directors  of  Community  Plarming 
and  Development  Offices  and  Division, 
his  power  and  authority  with  respect  to 
the  Urban  Homesteading  Program, 
subject  to  certain  specified  exceptions. 
EFFECTIVE  DATE:  September  30. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Dodge.  III.  Director.  Office  of 
Urban  Rehabilitation.  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410,  202-755-5685. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  This 
redelegation  is  intended  to  replace  the 
Redelegation  of  Authority  for  the  Urban 
Homesteading  Program  under  section 
810  of  the  Housing  and  Conununify 
Development  Act  of  1974  (42  U.S.C. 
1706e)  issued  by  the  Assistant  Secretary 
for  Community  Planning  and 
Development  to  the  Department's 
Regional  Administrators  and  Area 
Managers  on  May  31. 1978  at  43  FR 
23700.  The  previous  redelegation  was 
based  on  a  delegation  of  authority 
issued  jointly  to  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  and  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  published  on  February  13, 


1978  at  43  FR  6166.  The  portion  of  the 
delegation  made  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  has  been  superseded  by  a 
Consolidated  Delegation  of  Authority 
published  on  October  25, 1083.  This 
Consolidated  Delegation  makes  one 
substantive  change  regarding  the 
distribution  of  responsibilities  between 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
Assistant  Secretary  for  Community 
Manning  and  Development  with  respect 
to  the  Urban  Homesteading  Program. 
The  ConsoUdated  Delegation  transfers 
to  the  Office  of  Community  Planning 
and  Development  authority  previously 
delegated  to  the  Office  of  Housing  to 
reimburse  the  Administrator  of  the 
Veterans  Administration,  and  the 
Secretary  of  Agriculture,  as  well  as  the 
Department's  housing  loan  funds,  under 
sections  810  (g)  and  (h)  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  1706e),  for  properties 
transferred  to  States  or  localities  for 
homesteading  purposes. 

This  Redelegation  of  Authority  is 
intended  to  reflect  the  expanded 
responsibilities  of  the  Office  of 
Community  Planning  and  Development 
for  the  Urban  Homesteading  Program.  In 
addition,  the  Assistant  Secretary  has 
decided  to  expand  the  scope  of 
delegated  authority  for  the  program  to 
include  the  Directors  of  Community 
Planning  and  Development  Divisions  of 
the  Department's  Offices  in  order  to 
facilitate  the  decentralization  of 
responsibility  for  urban  homesteading 
functions  within  the  field. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  authority  as 
follows: 

Section  A.  Authority  Redelegated 

The  Regional  Administrators,  Office 
Managers,  and  Field  Directors  of 
Community  Planning  and  Development 
Offices  and  Divisions  are  authorized  by 
the  Assistant  Secretary  for  Community 
Planning  and  Development  to  exercise 
the  power  and  authority  of  the  Assistant 
Secretary  with  respect  to  the  Urban 
Homesteading  Program  under  sections 
810  (b)  through  (e),  (g),  and  (h)  of  the 
Housing  and  Community  Development 
Act  of  1974  (12  U.S.C.  1706e),  subject  to 
the  exceptions  specified  in  section  B  of 
this  Notice. 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  section  A,  the  authority 
to  sue  or  be  sued  and  the  authority  to 
issue  or  waive  rules  and  regulations. 
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Section  C  KedelagrtiafM  Snpeneded 

This  delegation  supersedes  the 
redelegation  of  authority  published  at  43 
FR  23700  (May  31, 1978). 
(Sec  7(d).  Department  of  HUD  Act,  42  U£.C 
3535(d)) 

Dated:  October  19. 1983. 

lack  R.  Stokvis, 

General  Deputy,  Assistant  Secretary  for 
Community  Plaimiitg  and  Development 

PK  Doc.  O-mn  Piled  10.«-a:  MS  amj 
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DEPARTMIENT  OF  THE  INTERIOR 

Fish  and  WMHta  Servic* 

Emergency  Mooring  and  Anchorage  at 
French  Frigate  Shoals 

September  14, 1963. 

The  U.S.  Fish  and  Wildlife  Service  has 
issued  a  Special  Use  Permit  to  Easy 
Rider  Corporation  for  installation  of  a 
mooring  system  at  French  Frigate  Shoals 
(23*45'  N,  166'1'  W)  in  the  Hawaiian 
Islands  National  Wildlife  Refuge.  The 
purpose  of  the  mooring  system  and  a 
designated  emergency  anchorage  area  is 
to  provide  safe  haven  during  emeigecny 
conditions.  In  addition,  Section  2S.28  of 
Title  50,  Code  of  Federal  Regulations 
allows  entry  to  a  National  Wildlife 
Refuge  without  permit  for  temporary 
shelter  or  temportiry  protection  in  the 
event  of  emergency  conditions. 
Installation  or  the  mooring  system  and 
designation  of  an  emergency  anchorage 
area  will  improve  the  safety  of  vessel 
operations  in  the  Northwestern 
Hawaiian  Islands.  This  project  should 
also  minimize  destruction  of  coral  reef 
habitat  and  disturbance  to  wildlife  that 
may  occur  when  vessels  seek  shelter  at 
other  locations  with  in  the  Refuge. 

Please  be  advised  that  the  mooring 
system  may  be  removed  by  the 
permittee  without  pubUc  notice. 

Accordingly,  entry  into  the  Refuge  and 
use  of  the  mooring  and  designated 
anchorage  are  allowed  during 
emergency  conditions.  For  the  purpose 
of  this  Notice,  emergency  conditions  are 
defined  as  follows: 

1.  Hazardous  weather  (such  as 
sustained  winds  from  the  north  to 
southeast  quadrants  in  excess  of  25 
knots  and/or  imusually  dangerous  swell 
or  wave  conditions). 

2.  Vessel  operational  problems  which 
create  or  could  likely  lead  to  situations 
in  which  vessel  and  crew  safety  is 
jeopardized  (e.g.,  loss  of  directional 
control  or  power,  critical  equipment 
failure  requiring  calm  water  for  repair). 


3.  Illness  or  injury  to  crew  requiring 
evacuation  or  immediate  treatment  at 
Tem  Island. 

4.  Other  similar  oonditions,  subiect  to 
prior  verbal  (radio)  approval  by  the 
Assistant  Refuge  Manager  at  Tem 
Island. 

In  the  event  that  use  of  the  mooring  or 
designated  emergency  andiorage  area  is 
necessary  during  emergency  ctmditions, 
the  following  requirements  most  be 
complied  %vidi: 

1.  All  boats  utilizing  die  mooring  shall 
notify  Tem  Island  Field  Station  prior  to 
use  of  buoy  and  before  leaving. 

2.  There  shall  be  no  fishing  within  die 
Refuge. 

3.  The  mairimiim  number  of  vessels 
which  may  be  attached  to  the  mooring 
at  one  time  is  limited  to  the  capacity  aS 
the  mooring  system  (estimated  as  five 
vessels).  In  addition,  die  maximum  is 
limited  by  the  clearance  of  the  vessels 
from  coral  heads  or  shoals.  No  vessel 
utilizing  the  mooring  shall  be  ivithin  100 
yards  of  water  shallow  enough  to 
ground  the  vessel 

4.  Use  of  the  mooring  shall  not  be 
restricted  by  anyone  other  than  the  \i&. 
Fish  and  Wildlife  Service. 

5.  The  order  of  attachment  of  vessels 
to  the  mooring  system  shall  be 
determined  by  the  size  of  the  vessel  and 
time  of  arrival  at  the  mooring.  The 
laigest  boat  shaU  be  the  closest  to  the 
crown  buoy.  Additional  tandom 
attachment  will  be  in  order  of  size  frtim 
largest  to  smallest  boat  The  first  boat  to 
arrive  at  the  mooring  will  have  first 
priority  to  use  the  mooring.  Larger  boats 
may  displace  smaller  boats  in  order  of 
attachment  to  the  mooring  but  this 
displacement  shall  not  deprive  the 
displaced  boat  of  the  use  of  the  mooring 
system. 

6.  No  vessels  mooring  within  the 
Refuge  may  pump  bilges,  dump  refuse  or 
dispose  of  any  other  wastes  within  the 
Refuge. 

7.  Personnel  fitim  vessels  may  not 
enter  areas  of  the  Refuge  other  than  the 
designated  anchorage  area  without  prior 
permission  from  the  Refuge  Manager  or 
his  designated  representatives. 

8.  All  possible  effort  to  prevent  harm 
to  plants,  animals  and  the  physical 
environment  of  French  Frigate  Shoals 
shall  be  made.  Any  damange  to 
organisms  or  the  environment  (e.g., 
grounding  of  reefs]  must  be  immediately 
reported  to  the  Tem  Island  Assistant 
Refuge  Manager. 

9.  All  lights  on  vessels  are  to  be  kept 
to  the  minimum  necessary  for  safety. 
Lights  used  during  operations  at  the 
mooring  during  the  turtle  nesting  and 
hatching  season  (May  through 
September]  must  be  shielded  frtim 
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shining  on  the  ocean  on  nearby  islands. 
This  does  not  pertain  t0  standard 
navigation  lights.  This  k  to  prevent  dis- 
orientation of  adults  and  hatchlings  and 
potential  increased  predations  of  the 
hatchlings. 

10.  Observations  of  i^onk  seals  and 
turtles  must  be  recorded  and  reported  to 
Ton  Island  Assistant  Refuge  upon 
request  I 

11.  Anchorage  within  the  Refuge  is 
limited  to  the  mooring  only  or  to  the 
adjacent  designated  anchorage  area  if 
the  capacity  of  the  mooting  is  reached. 

IZ  Fuel  transfer  operations  shall  be 
limited  to  the  minimum  required  for 
safety  reasons.  Vessels  shall  be 
responsible  for  clean  vi^  or  costs 
involved  in  clean  up  of  fuel  spills.  The 
Assistant  Refuge  Manager  at  Tern 
Island  is  to  be  informed  of  fuel  transfers 
before  they  occur.  The  Assistant  Refuge 
Manager  at  Tern  Island  must  be 
informed  immediately  df  all  fuel  or  other 
petroletmi  spills. 

13.  All  operations  anq  activities 
within  the  Refiige  are  stibject  to  all 
Federal  laws,  rules  and  regulations 
governing  National  WU^ife  Refuges. 

14.  Except  as  authorised  by  law,  there 
shall  be  no  taking  or  possession  of  any 
fish,  bint  mammal,  or  other  wild  animal, 
and  no  taking  or  possesion  of  any  part, 
nest,  or  egg  thereof  witliin  any  area  of 
the  Refuge.  ' 

15.  Except  as  authorised  by  law.  there 
shall  be  no  disturbance.]  injury,  cutting, 
burning,  removal,  destruction,  or 
possession  of  any  real  or  personal 
property  of  the  United  States,  including 
any  natural  growth,  witkin  any  area  of 
the  Refuge.  | 

16.  Any  users  of  the  mooring  shall  be 
responsible  for  removing  all  trash  and 
refuse  resulting  from  th^ir  activities.  No 
trash  or  pollutants  of  an^  kind  shall  be 
dmnped  into  adjacent  wtaters. 

17.  The  United  States  shall  not  be 
liable  for  any  property  damage,  personal 
injury,  or  dea^  resulting  from  use  of  the 
mooring  or  anchorage  atea. 

la  While  within  the  Refuge  at  French 
Frigate  Shoals,  vessels  4iall  coordinate 
all  daily  activities  with  Qie  Refuge 
personnel  stationed  on  Tern  Island.  The 
Refuge  staff  shall  resolve  any  conflicts 
that  may  arise,  and  the  4ecisioo  of  the 
Refuge  Manager  shall  b4  final. 

A  map  indicating  the  specific  location 
of  the  mooring  buoy  at  French  Frigate 
Shoals  and  any  additional  information 
desired  may  be  obtained  bom  the 
Refuge  Manager  at  Room  5302.  300  Ala 
Moana  Blvd..  Honofailu.  Hawaii  96850. 
telephone  (806)  546-5001 . 


The  Tern  Island  Field  Camp  at  French 
Frigate  Shoals  may  be  reached  on 
marine  channel  16. 
Gerald  M.  Ludwig, 

Assistant  Refuge  Manager.  (Remote  Islands). 
Hawaiian/Pacific  Islands  NWR  Complex. 
pn  Doc  s3-2aHa  ni«i  lo-zn-as:  kis  unj 
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Bureau  of  UhmI  Management 

[SwUri  No.  I-16999] 

kWto;  lOTuanca  of  Land  Exdiange 
Conveyance  Document;  Exctiange  of 
Pul>iic  and  Private  Lands,  CarftMu 
County 

October  18, 1963. 

The  United  States  has  issued  an 
Exchange  Conveyance  Document  to 
Ozbum  Farms  Inc.,  P.O.  Box  482,  Soda 
Springs,  Idaho  83276,  for  the  following 
described  lands  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976: 

Boise  Meridian.  Idabo 

T.  7  S,  R.  41E., 

Sec  34,  NW%SE%. 
T.  8  S,  R.  41  E.. 

Set  17,  swy4Swy*NEy*Nwy«, 
Nwy4Nwy«Nwy«Nw%.  sv4Nwy4 
Nwy4Nwy4.  sv4Nwy4Nwy4.  nv4nw% 
swy4Nwy4.  NEy4Swy4Nwy4,  E%SEy4 

SW%NWy4,  WV4SEV4NW%,  S%SEy4 
SE%NWy4,  NW%NE%SW%.  EV4. 

NE%sw%,  s%r4wy4Swy4Nwy4. 

NV4SWy4SWy4NWV4.  WV4SEy4 

swy4Nwv4.  BV4NEy*Nwy4Swy4. 

N%SWy«NBy4SW%,SE%SWM 
NEy«SW%. 
Containing  172J0  acres. 

In  exchange  for  these  lands,  the  United 
States  acquired  the  foDowing-described 
lands: 

Boise  Meridian.  Idaho 

T.7S..R.40E., 

Sec.  34.  E>4SEV4.  SEyiNEy*; 

Sec.  35,  SWViNW%. 
T.  8  S..  R.  40  B., 

Sec  3.  SEV4NWy4.  NEy45Wy4. 

Containing  24000  acres. 

The  purpose  of  this  exchange  was  to 
consolidate  public  land  for  better 
management,  authorize  farming  of  the 
public  land  by  transfering  it  to  private 
ownership,  and  provide  long-term 
benefits  to  the  Government  in  livestock 
forage  and  wildlife  habitat.  The  public 
interest  was  well  served  through 
completion  of  this  exchange. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  appraised  at  $27,400.00 
and  $24,000.00  respectively.  An 
equalization  payment  of  $3,400.00  was 


paid  to  the  United  States  by  Ozbiun 
Farms  Ina 
Louis  B.  Bellesi, 

Deputy  State  Director  for  derations. 

[FR  Doc.  SS-sang  FIM  10-24-«3:  aE4S  ami 
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San  Juan  River  Coal  Production 
Region  Fair  Market  Value  Suiigroup; 
Meeting 

AOENCv:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  meeting  of  the  Fair  Market  Value 
Subgroup  will  meet  on  October  26, 1983. 
The  meeting  will  convene  at  1:30  p.m., 
MDT,  in  the  conference  room  of  the  New 
Mexico  Energy  and  Minerals 
Department,  525  Camino  de  los 
Marquez.  Santa  Fe,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Turpea  525  Camino  de  los 
Marquez.  Santa  Fe.  New  Mexico  87501. 
telephone  number  (505)  827-5950. 
Persons  planning  to  attend  this 
meeting  should  verify  the  time  and 
location  by  calling  Mr.  Turpen  on  the 
day  preceding  the  meeting. 
Mootaloidan. 
Associate  State  Director. 
October  5, 1983. 

(FK  Doc.  BS-aa«7  Filed  10-24-83:  K4S  am] 
■njJNQ  COOE  4I10-M-M 


[W-31326B] 

Realty  Action;  Proposed 
Noncompetitive  Sale  of  PulHic  Lands 
in  l.^ramie  County,  Wyoming 

The  following  described  lands  have 
been  found  suitable  for  disposal  and  are 
proposed  for  sale  pursuant  to  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1713) 
at  no  less  than  fair  market  value. 


Lagri  daaoipten 

Aer*. 

ag* 

T.   18  N,  R  68  W,  em  PM,  Wyo.;  Sw.  32: 

40.0 

The  lands  are  being  sold 
noncompetitively  to  Thie  Ranches,  Inc. 
The  purpose  of  tiiis  sale  is  to  facilitate 
land-use  planning  in  the  area  and  to 
enhance  land-use  compatibihty  wi& 
adjoining  lands.  These  parcels  are  small 
isolated  tracts  which  are  difficult  to 
manage  as  part  of  the  public  lands.  They 
are  unsuitable  for  management  by 
another  federal  agency.  There  are  no 
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significant  resource  values  which  would 
be  affected  by  this  disposal  The 
proposed  sale  is  consistent  with  Bureau 
Planning  and  is  compatible  with  Ck>unty 
Plans.  The  public  interest  would  be 
served  by  making  these  lands  available 
for  public  sale. 

Patent  for  the  land,  if  issued,  would 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890.  26  StaL  391;  43  U.S.C.  945. 

2.  All  minerals  wi&  the  right  to 
explore,  prospect  for,  mine,  and  remove 
under  applicable  law,  and  such 
regulations  as  the  Secretary  may 
prescribe.  "All  minerals"  is  defined  as, 
but  not  limited  to,  metaliferous  and  non- 
metaliferous  locatable  minerals, 
leasable  minerals  such  as  oil,  gas,  coal, 
sodium,  potassium,  and  geothermal 
resources,  and  salable  minerals  such  as 
sand  and  gravel.  However,  upon  filing  of 
an  application  under  43  CFR  Part  2720. 
the  State  Director  may  convey  the 
mineral  interest  if  all  requirements  of 
the  law  are  met 

3.  The  land  would  be  sold  subject  to 
valid  existing  rights  of  record  on  the 
date  of  conveyance. 

4.  The  sale  would  be  subject  to  oil  and 
gas  lease  W-57662. 

Detailed  information  concerning  the 
proposed  sale,  including  the  planning 
docimients,  and  the  land  report/ 
environmental  assessment,  is  available 
for  review  at  the  Bureau  of  Land 
Management.  Rawlins  District  OfBce, 
1300  North  Third  Street  Rawlins, 
Wyoming  82301.  The  proposed  sale  will 
not  be  held  until  60  days  after  the  date 
of  this  notice. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Rawlins  District 
Manager,  Bureau  of  Land  Management 
Rawlins  District  Office,  1300  Third 
Street  P.O.  Box  670,  Rawlins,  Wyoming 
82301.  Any  adverse  comments  will  be 
evaluated.by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
WilHam  I.  Nmvby. 
Acting  District  Manager. 

|FR  Doc  83-28907  Filed  10-24-83:  8:45  un| 
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CaMbmta  DaMrt  OMrtct  Advtoory 
Cound;  MMlIng  Advanos  SdMdiri*- 
1984  and  1965 

MKMCY.  Bureau  of  Land  Management 
Interior. 

ACnoNrCalifomia  Desert  District 
Advisory  Council  Meeting  Advance 
Schedi^e— 1984  and  1985. 


:  The  purpose  of  diis  notice  is 
to  provide  dates  and  locations  where 
the  California  Desert  District  Advisory 
Council  will  meet  in  1964  and  1965  and 
is  published  in  accordance  with  Public 
Laws  92-463  and  94-579. 

The  California  Desert  District 
Advisory  Council  to  the  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  will  meet  as  follows  during 
1984,  subject  to  fluctuation  depending  on 
budget  and  subject  matter  availability. 

19B4: 

March  8  through  10:  El  Centre,  CA 
May  17  through  20:  Barstow,  CA 
November  15  through  17:  Lancaster,  CA 

An  August  meeting  announced  earlier 
(FR  Vol  47.  No.  195,  Page  44438,  October 
7. 1982)  will  not  now  be  held  unless 
circumstances  warrant 

For  planning  purposes,  the  following 
1985  schedule  is  proposed: 

1985: 

February:  San  Bernardino.  CA 
May:  Needles,  CA 

November  Eastern  Inyo  County  Area. 
CA 

Specific  agendas,  field  trips,  etc.  will 
be  determined  later  and  specific  meeting 
notices  will  be  filed  in  advance  of  each 
meeting.  The  Council  has  discussed  and 
recommended  the  above  dates  and 
locaticms. 

Contact  the  California  Desert  District 
Public  Affairs  Offlce  (714)  351-6383  for 
current  information  regarding  meetings. 

Dated:  October  17. 1983. 
G«aldE.HiIlar. 
District  Manager. 

[FR  Doc  «S-2aW4  FOad  tlM4-a3;  Mt  Ml) 


National  Park  S«rvto« 

San  Antonio  Missions  Advisory 
Conunlssion;  MeetkiQ 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  7Mi  pan.,  Tuesday  November  15. 
1983,  at  Mission  Espada,  Espada  Road 
at  Camino  Coahuilteca,  San  Antonio, 
Texas.  If  weather  permits,  the  meeting 
will  be  held  outdoors  on  the  grounds. 


Odierwise  die  meeting  will  be  held 
either  in  die  parish  hall  or  centra  de  arte 
sanies. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L  95-629,  Title  H  November  la 
1978.  The  purpose  of  the  commission  is 
the  advise  the  Secretary  of  the  Interior 
or  his  designee  on  matters  relating  to  Qie 
pari(  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

Park  Operations  Update 

"Friends  of  die  Park"  Committee 

Gifts  Catalog 

Revision  of  36  CFR 

HABS  Exhibit 

Resource  Management  Flan 

The  meeting  will  be  open  to  the 
pubUc,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent  727  E. 
Diu-ango,  Room  A612,  San  Antonio, 
Texas  78206,  Telephone  (512)  229-6009. 

Kfinutes  of  the  meeting  will  be 
available  for  public  review 
approximately  four  weeks  after  the 
meeting  at  the  office  of  the  San  Antonio 
Missions  National  Ffistorical  Paik. 

Dated  October  17, 1883. 
Kobartlter. 

Regional  Director.  Southwest  Regkm. 

PH  Doc  28027  FUad  10-a«-Sk  MS  aal 


wanonai  naQmar  or  nwionc  nacas; 
Nonncaiion  or  psnoaig  NOfMnaoons 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  15, 1963.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
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comments  should  be  sijbmitted  by 

November  9, 1983. 

Carai  D.  ShaO. 

Chief  of  Registration,  Nat  onal  Register. 

CONNECnCtJT 

ToUand  County 

Rockville.  Saxony  Mill,  ed  West  St 


GEORGIA 

Crisp  County 

Cordele.  U.S.  Post  Office, 


KENTUCKY 

Kenton  County 

Covington.  West  Side/Ma\n  Strasse  Historic 
District.  Roughly  bounded  by 


102-10*  6th  St. 


C  &  O  Railroad,  eth  Phi 


Dalton.  Pike,  and  Robbfis  St. 

Rockcastle  County 

Mt  Vemon,  ML  Vernon 
Main  St  from  Qiurch  to 


Ci  mmercial  District, 
Richmond  Sts. 


328-330  Maple  St. 
'e.  339-341  State 


MARYLAND 

Charles  County 

La  Plata  vicinity.  Oak  Gro^e.  Turkey  Hill  Rd.. 

MASSACHUSETTS 

Berkshire  County 

Dalton.  Dalton  Grange  Half  No.  23.  South  St 
and  Grange  HaU  Rd. 

Hampden  County 

Holoke,  Maplewood  Hotel, 
Springfield.  Masonic  Temp  h 
SU. 

Hampshire  County 

Goshen.  Moutain  Rest,  Sprjice  Comer  Rd. 

Middlesex  County 

Billerica,  Billerica  Mills  H^toric  District, 
Roughly  bounded  by  Concord  River,  Treble 
Cove  Terr.,  Kohlrausch  Ave.,  Indian  Rd., 
Holt  Ruggles,  and  Rogerat  St 

Newton.  East  Parish  Buryii  g  Ground.  Centre 
and  Cotton  Sts. 

Norfolk  County 

Foxboro.  Boyden,  Seth,  Holfse.  135  Oak  St 

Plymouth  County 

Plymouth,  Bradford-Union  Street  Historic 
District,  Bradford.  Union^  Emerald.  Water 
Cure,  and  Freedom  Sts. 

Suffolk  Cotuity 

Boston.  Leather  District,  Rdughly  bounded  by 
Atlantic  Ave.,  Kneeland.  Lincoln,  and 
Essex  SU. 


adelphia. 


Worcester  County 
Clinton.  Bowers  School,  411 


Water  St 


mk:hk2an 

Wayne  County 

Detroit  Cultural  Center  Historic  District, 
520a  5201  Woodward  Ave.,  and  100 
Famsworth  Ave. 

NEW  MEXrcO  ^ 

Otero  County 

Tularosa  vicinity,  Three  Rivers  Petroglyph 
Site.  N  of  Tularosa 

NEW  YORK 

Bronx  County 

Bronx,  High  Pumping  Station.  Jerome  Ave. 

Monroe  County 

Gates,  Hinchey.  Franklin,  House,  634 
Hinchey  Rd. 

Rockland  County 

Haverstraw,  Homestead  143  Hudson  Ave. 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh,  Deutschtown  Historic  District. 
Roughly  bounded  by  Cedar  Ave.,  Knoll, 
East  and  Pressley  Sts. 

Chester  County 

Mioenixville,  Gay  Street  School.  Gay  and 
Morgan  Sts. 

Lackawanna  County 

Scranton,  Lakawanna  Avenue  Commercial 
Historic  District,  Roughly  bounded  by 
Adams,  Franklin,  Bogart  PL,  and  Spruce 
Sts. 

SOUTH  CAROUNA 

Charleston/Dorchester  Counties 
Summerville  vicinity,  Ashley  River  Road.  SC 
61  between  Church  Creek  and  SC  165 

Darlington  County  , 

Hartsville,  Davidson  Hall,  Coker  College, 

College  Ave. 
Hartsville,  Hart.  John  L,  House  Home  Ave. 

Florence  County 

Florence  vicinity.  Young  Farm.  W  of  Florence 
on  US  76 

Lexington  County 

Batesburg  vicinity,  Barr.  D.D.D..  House 

(Lexington  County  MRA),  Off  SC  245  .- 
Cayce.  Still  Hopes  (Gabriel  Alexander 

Guignard  House)  (Lexington  County  MRA). 

Off  7th  St 
Gilbert  vidnity,  Griffith.  David  Jefferson, 

House  (Lexington  County  MRA).  SR  301 
Gilbert  vicinity.  Music  Hmll  Evangelical 

Lutheran  Church  (Lexington  County  MRA), 

SR24 
Irmo  vicinity,  Dreher,  Jacob  Wingard,  House 

(Lexington  County  MRA).  OffSC6 
Lexington  vicinity.  Ballentine-Shealy  House 

(Lexington  County  MRA),  SR  1323 
Lexington  vicinity.  Bank  of  Western  Carolina 

(Lexington  County  MRA),  128  Main  St 
Lexington  vicinity.  Berly.  W.Q.M..  House 

(Lexington  County  MRA).  122  Berly  St 
Lexington  vicinity,  Corley.  C.E.,  House 

(Lexington  County  MRA).  808  S.  Lake  Dr. 


Lexington  vidnity.  George's  Grist  and  Flour 

Mill  (Lexington  County  MRA).  Gibson's 

Pond  Rd. 
Lexington  vicinity,  Harmon,  James,  Building 

(Lexington  County  MRA),  Gantt  St 
Lexington  vicinity,  Hendrix,  John  Solomon, 

House  (Lexington  County  MRA).  Old 

Cherokee  Rd. 
Lexington  vicinity.  Hite,  John  Jacob,  Farm 

(Lexington  County  MRA).  SR  70 
Lexington  vicinity.  Home  National  Bank 

(Lexington  County  MRA).  Main  St  and 

North  Lake  Dr. 
Lexington  vicinity,  Lybrand,  Henry,  Farm 

(Lexington  County  MRA),  SR  1140.  S  of 

Chapin 
Lexington  vicinity.  Ranch.  Charlton.  House 

(Lexington  County  MRA).  Main  and  Cedar 

SU. 
Lexington  vicinity,  Rawl.  David,  House 

(Lexington  County  MRA).  210  W.  Main  St 
Lexington  vicinity,  Simmons-Harth  House 

(Lexington  County  MRA),  102  Gantt  St 
Lexington  vicinity,  Stewart,  James,  House 

(Lexington  County  MRA),  423  W.  Main  St. 
Lexington  vicinity,  Timmerman  Law  Office 

(Lexington  County  MRA).  2ff7  E.  Main  St. 
Lexington  vidnity.  Wessinger.  Vastine, 

House  (Lexington  County  MRA),  SR  113 

Richland  County 

Columbia,  Richland  Cotton  Mill,  2X\-22\ 
Main  St. 

TENNESSEE 

Hamilton  County 

Chattanooga,  Crane  Building,  1317  Chestnut 
St. 

Knox  County 

Knoxville,  Caswell-Taylor  House,  803  N.  4th 
St 

Williamson  County 

Franklin,  Cool  Springs  Farm.  Jordan  Rd.,  S  of 
Moore's  Lane 

VERMONT 

Orleans  County 

Newport  Goodrich  Memorial  Library,  Main 
and  Field  Sts. 

Windsor  County 

Weston.  Wilder,  John,  House,  Lawrence  Hill 
Rd. 

VIRGINIA 

Albemarle  County 

Ivy  vicinity.  Spring  Hill,  VA  637  and  786 

WYOMING 

Carbon  County 

Rawlings,  France  Memorial  United 
Presbyterian  Church,  3rd  and  Cedar  Sts. 

Johnson  County 

Buffalo,  Buffalo  Main  Street  Historic  District, 
Main  St 

Laramie  County 

Cheyenne,  Pioneer  Park,  Talbot  Court 

Horse  Creek  vidnity,  Dereemer  Ranch 

Historic  District,  E  of  Horse  Creek 


Natrona  County 

Casper.  Townsend  Hotel  115  N.  Centre  St 

Sheridan  County 

Big  Horn.  Big  Horn  Main  Street  Historic 
District,  Main  St 

Sweetwater  County 

South  Superior.  South  Superior  Union  Hall, 
Main  and  Bridge  Sts. 

Unita  County 

Evanston,  Downtown  Evanston  Historic 

District,  Roughly  bounded  by  Center.  9th. 

11th.  and  Front  Sts. 
Evanston.  Union  Pacific  Railroad  Complex, 

Main  and  15th  Sts. 
The  15-day  commenting  period  for  the 

following  properties  is  to  be  traived  in 

order  to  assist  in  the  buildings' 

preservation  through  the  provisions  of  the 

Emergency  Jobs  Act  of  1983  (Pub.  L  98.8). 

NEW  MEXICO 

Quay  County 

Nara  Visa.  Nam  Visa  School,  US  54 

Valencia  County 

Belen,  Harvey.  Belen,  House,  104  N.  1st  St 

|FR  Doc.  83-29029  Filed  10-24-83;  8:45  am] 
BILUNG  CODE  4310-70-4I 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Agricuttural 
Cooperativs  Notice  to  the  Commission 
of  intent  To  Perform  Interstate 
Transportation  for  Certain 
Nonmembers 

Dated:  October  19. 1983. 

The  following  notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt,  interstate 
transportaton  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
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Commerce  Commisrion.  Washinfitoo, 
D.C 

(1)  Merical  Lines,  Inc.,  101  Ist  St,  Honse, 

NM  88121 

(2)  101  ist  St.,  House,  MN  88121 

(3)  (4)  C.  A.  Penrod.  P.O.  Box  858. 101 1st 
St,  House  NM  88121. 

Agatha  L.  Merganovidi, 
Secretary. 

(FR  Doc  83-28833  rOed  10-24-S9;  8c45  as) 
MLUNG  CODE  7Mi-»1-« 


[I.C.C.OrdwNaP-661 

Passenger  Train  Operation;  Union 
Pacific  Railroad  Ca 

To:  Union  Pacific  Railroad  Company 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  Seattle, 
Washington  and  Los  Angeles, 
CaUfomia.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
fadlities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  at  Small  California,  are 
temporarily  out  of  service  because  of  a 
derailment  An  alternate  route  is 
available  via  the  Union  Pacific  Railroad 
Company  between  Bieber,  California, 
and  Sacramento,  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days*  notice. 
//  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1981,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C  562(c)),  the  Union 
Pacific  Railroad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger  Corportion 
(Amtrak)  between  Bieber,  California, 
and  a  connection  %vith  Southern  Pacific 
Transportation  Company  (SP)  at 
Sacramento,  California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  tenns  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers:  or  upon  failure  of  the 


carriers  to  so  agree,  die  compensation 
terms  and  ccmditions  shall  be  as 
hereafter  fixed  by  the  Commission  opon 
petition  of  any  or  all  of  die  said  carriers 
in  accordance  %vith  pertinent  authority 
conferred  npon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
prder  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  diaU 
become  effective  at  6:00  pjn.  (EDT). 
October  13, 1963. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:50  pjn. 
(EDT),  October  14. 1983,  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washingtoa  D.C.  October  14, 

1983. 

Interstate  Commerce  Commisaioii. 
JoimROVrian. 

Agent 

(FR  Doc  S»-MSn  PIM  W-at-M:  MB  114 
lOOOS  TSM  II  ■ 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  AcUon 
To  Enforce  the  Clean  Air  Act; 
Cleveland  Wreciting  Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  October  4. 1983, 
a  proposed  consent  decree  in  United 
States  V.  Cleveland  Wrecking  Company, 
Civil  Action  No.  83  Gv.  7193  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  EMstrict  of  New  York. 

The  proposed  consent  decree  provides 
for  compliance  with  both  the  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  and  the  Clean 
Air  Act 

The  decree  requires  that  Cleveland 
Wredcing  conduct  an  inspection  for 
friable  asbestos  material  prior  to 
commencing  a  demolition  or  renovation 
operation  and  notify  EPA  if  such 
material  is  found,  llie  decree  also 
requires  Cleveland  to  comply  with  all 
existing  and  future  regulations 
governing  the  emissions  of  asbestos  into 
the  air. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  consent  decree. 
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Conunents  should  be  alddressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  and  should  refe^  to  United  States 
V.  Cleveland  Wrecking  Company.  D.J. 
No.  90-5-2-1-504.         \ 

The  proposed  consent  decree  may  be 
examined  at  the  Offic^  of  the  United 
States  Attorney,  Southfem  District  of 
New  York,  One  St  Anirews  Plaza.  New 
York,  New  York  10007;|and  the 
Environmental  Protection  Agency,  28 
Federal  Plaza.  New  Yofk,  New  York 
10278;  and  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Uipted  States 
Department  of  Justice. '. 
Street  and  Pennsylvani 
Washington.  D.C. : 
proposed  consent  deer 
obtained  iq  person  or  I 

&ivironmental  Enforcef         . 

Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicht.  Vk, 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Divisic  n. 


loom  1515.  Ninth 
I  Avenue  NW.. 
.  A  copy  of  the 
^e  may  be 
'  mail  from  the 
aent  Section. 


IFK  Doc  83-28886  Tiled  10-24-83: 
WiiMa  COOC  441(M)1-«i 


I  45  ami 


Drug  Enforcement  Administration 
(Docket  No.  83-6] 

Michaei  M.  IMotamed,  1)1.0^  Revocation 
of  Registration 

On  January  28. 1983,  |he  Deputy 
Assistant  Administrato ',  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  [DEA),  Jssued  to  Michael 
M.  Motamed.  M.D.  (Reiondent),  four 
Orders  to  Show  Cause.  Two  proposed  to 
deny  applications  for  TxA.  registration 
and  two  proposed  to  revoke 
registrations  already  issued  to 
Respondent.  Diuing  the  course  of  this 
proceeding,  Respondent  withdrew  his 
applications  for  registration  at  3820 
South  Crenshaw.  Suite  io9,  Los  Angeles, 
California  90008.  and  38  Meadow  Street 
Garden  City,  New  York  11530. 
Respondent  also  abandoned  the  DEA 
registration,  AMl62234q,  which  had 
been  issued  to  him  at  4(170  Buckingham 
Street  Suite  206,  Los  Aijgeles,  California 
90008.  Accordingly,  the  fcole  matter  at 
issue  in  this  proceeding  is  the  proposed 
revocation  of  DEA  registration, 
AMI  807437,  issued  to  Respondent  at 
3263  Rubidoux  Boulevaid.  Rubidoux. 
California  92509.  By  letter  dated 
February  23, 1983,  Respondent  requested 
a  hearing  on  the  issues  jaised  by  the 
Order  to  Show  Cause  aifd  this  matter 
was  placed  on  the  docki  it  of 
Administrative  Law  Jud  ;e  Francis  L 
Young. 


Following  the  exchange  of  written 
prehearing  statements  and  a  prehearing 
telephone  conference,  the 
Administrative  Law  Judge  issued  his 
Prehearing  Ruling  on  March  23, 1983. 
The  hearing  in  this  matter  was  held  in 
Los  Angeles,  California,  on  April  28, 
1983. 

On  July  19, 1983.  Judge  Young  issued 
his  opinion  and  recommended  ruling, 
findings  of  fact  conclusions  of  law  and 
decision.  In  compliance  with  21  CFR 
1316.65(b),  as  amended,  copies  of  the 
Administrative  Law  Judge's  opinion 
were  served  on  the  Respondent  and  on 
Government  counsel.  No  exceptions 
were  filed  and,  on  August  16, 1983,  Judge 
Young  transmitted  the  record  of  these 
proceedings  to  the  Acting  Administrator. 
The  Acting  Administrator  has 
considered  this  record  in  its  entirety 
and,  pursuimt  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  in  the  late  1970's  and  into  1980, 
Respondent  and  his  then  wife  began 
abusing  controlled  substances,  heroin 
and  cocaine.  Respondent  admits  that  he 
had  supplied  his  wife  with  both  heroin 
and  cocaine  and  stated  that  she  misused 
"legal"  or  "justified"  prescription  drugs 
he  prescribed  for  her.  Respondent  did 
not  practice  his  profession  while  under 
the  influence  of  drugs. 

In  early  1980,  the  Los  Angeles  office  of 
the  Drug  Enforcement  Administration 
learned  that  Respondent  was  selling 
Persian  beige  heroin  in  the  Los  Angeles 
area.  An  informant  told  DEA  Agents 
that  he  had  traveled  to  New  York  City 
with  Respondent  on  ten  to  twenty 
different  occasions  at  which  time 
Respondent  purchased  Persian  heroin 
fi-om  an  Iranian  in  New  York.  The 
informant  also  stated  that  he  was  selling 
heroin  in  Los  Angeles  for  Respondent. 

In  the  latter  part  of  May,  1980,  the 
informant  introduced  DEA  Agent  Bish, 
working  in  an  undercover  capacity,  to 
Respondent  and  negotiations  for  up  to 
kilogram  quantities  of  heroin  were 
begun.  Consequently,  on  May  22. 1980, 
Agent  Bish  met  with  Respondent  and  a 
co-conspirator.  Negotiations  led  to  an 
agreed  price  of  $400  per  gram. 
On  June  12, 1980,  Agent  Bish 
purchased  approximately  one  once  of 
Persian  heroin  from  Respondent  for 
$11,200.  On  another  occasion. 
Respondent  gave  Agent  Bish  a  sample  of 
heroin  which  Respondent  indicated 
came  from  another  source.  In  August, 
1980,  the  investigation  was  terminated 
and  Respondent  was  arrested. 
Respondent  pled  guilty  and  was 
convicted  of  distribution  of  heroin  in 


violation  of  21  U.S.C.  841(a)(1). 
Therefore,  there  is  a  statutory  basis  for 
revocation  of  Respondent's  DEA 
Certificate  of  Registration. 

After  his  arrest.  Respondent  admitted 
himself  to  the  Chabad  Rehabilitation 
and  Mental  Health  Programs  facility  in 
Los  Angeles.  Respondent  remained 
there  for  six  months,  after  which  he 
began  serving  12  months  of 
incarceration  at  the  Federal  Prison 
Camp,  Safford,  Arizona. 

After  reviewing  the  record  in  its 
entirety,  the  Acting  Administrator 
accepts  the  findings  of  fact  and 
conclusions  of  law  of  the  Administrative 
Law  Judge.  Judge  Young  suggested,  and 
the  Acting  Administrator  agrees,  that 
the  Respondent  may  continue  to 
practice  medicine,-but  not  with  his  own 
DEA  registration.  DEA  Certificate  of 
Registration,  AM1607437,  previously 
issued  to  Respondent  should  be 
revoked.  Respondent  was  convicted  of 
distributing  heroin.  The  Acting 
Administrator  can  think  of  no  stronger 
reason  to  revoke  Respondent's 
registration. 

Judge  Young  went  beyond 
recommending  revocation.  He  suggested 
that  Respondent  be  allowed  to  practice 
his  profession  at  a  DEA  registered  clinic, 
hospital  or  similar  facility  thereby 
working  in  a  controlled  environment 
under  professional  supervision.  To 
enable  Respondent  to  do  so,  the 
Administrative  Law  Judge  suggested 
that  the  Acting  Administrator  should 
waive  21  CFR  1301.76(a),  which  provides 
that  no  registrant  shall  employ,  as  an 
employee  or  agent  with  access  to 
controlled  substances,  any  person  who 
has  had  his  DEA  registration  revoked. 
The  Acting  Administrator  might  be 
willing  to  waive  21  CFR  1301.76(a)  with 
respect  to  employment  of  the 
Respondent.  Such  waivers  are  granted 
to  the  employing  registrant,  not  to  the 
employee.  Accordingly,  if  such  a  facility 
offers  Respondent  employment,  the 
Acting  Administrator  will  review  a 
request  for  a  waiver. 

The  Administrative  Law  Judge  in  his 
recommended  ruling  further  suggested 
that  if  Respondent  does  reapply  for 
registration  in  two  years,  the  end  of  his 
present  parole  period,  the  application 
should  include  a  report  from  an 
acceptable  therapist  showing  an 
appropriate  course  of  therapy  and 
advising  as  to  Respondent's  mental  and 
emotional  status  at  that  time.  "The 
applications  should  also  be 
accompanied  by  a  report  from 
Respondent's  probation  officer  and  a 
report  as  to  the  results  of  a  drug  testing 
program.  The  Acting  Administrator  finds 
merit  in  this  suggestion  by  the 


Admini8trative*Law  Judge.  He  is 
unwilling,  however,  to  say  that 
Respondent  will  be  granted  a  new 
registration  within  as  short  a  time  as 
two  years. 

It  is  comraendable  that  Respondent 
has  taken  steps  towards  rehabilitation. 
However,  Respondent  was  convicted  of 
distributing  heroin,  a  felony  offense, 
which  under  21  U.S.C.  824(a)(2)  is  a 
ground  for  revocation  of  registration. 
Respondent's  registration  must  be 
revoked.  This  does  not  preclude 
Respondent  from  reapplying  in  the 
future. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  registration  and  having 
further  concluded  that  under  the  facts 
presented  in  this  case  the  registration 
should  be  revoked,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  DEA  Certificate  of 
Registration,  AM1607437,  previously 
issued  to  Michael  M.  Motamed,  M.D., 
be,  and  it  hereby  is,  revoked. 

Dated:  October  18, 1983. 
Frank  V.  Monastero, 

Acting  Administrator. 

|FR  Doc.  8S-28949  Tiled  10-24-83:  8:45  am| 
BILUNQ  COOE  441(M»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (0MB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 
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The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection 

Comitaents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Department  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
P^OB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
January  1984  CPS  Supplement— Survey 

of  Occupational  Training  Programs 
ETA-RC64 
Annually 

Individuals  or  households 
29,000  responses;  870  hours;  1  form 

The  January  supplement  on 
occupational  training  will  be 
administered  to  a  one-half  CPS  sample 
of  household  (common  to  March  CPS)  to 
identify  a  control  group  for  the  JTPA's 
impact  evaluation.  The  control  group 
will  consist  of  persons  14  years  of  age 
and  older  who  have  not  attended  any 
training  program  in  the  past  2  years. 

Extension 

Mine  Safety  and  Health  Administration 
Application  for  Use  of  Nonpermissible 

Explosives  and  Nonpermissible 
Shot-Firing  Units 
1219-0025;  MSHA-203 
On  Occasion 


Businesses  and  other  for  profit;  small 

businesses  or  organizations 
50  responses;  50  hours 

A  coal  mine  operator  may  apply  for 
and  be  granted  a  permit  to  use 
nonpermissible  explosives-and 
nonpermissible  shot-firing  units. 
Applications  contain  the  safeguards  the 
mine  operator  is  going  to  employ  to 
protect  the  miners  while  using 
nonpermissible  blasting  items. 

Extennoa 

Mine  Safety  and  Health  Administration 
Operations  Under  Water 
1219-0025;  MSHA-207 
On  occasion 

Businesses  or  other  for  profit;  small 

businesses  or  organizations 
30  responses;  480  hours 

Requires  coal  mine  operators  to 
obtain  a  permit  to  mine  under  a  body  of 
water,  if  in  the  judgement  of  the 
Secretary  of  Labor,  it  is  sufficiently  large 
enough  to  constitute  a  hazard  to  miners. 
Regulations  contain  the  information  that 
is  required  to  obtain  a  permit 

Signed  at  Washington.  D.C  this  20th  day  of 
October  1983. 
Paul  E.  Laraon, 

Departmental  Clearance  Officer. 

(FR  Doc.  8»-2a88B  nied  10-24-B3:  a:«S  aal 
BNJJNQ  COK  4610-4S-II 


Steering  Subcommittee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  PoHcy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  November  8, 1963, 
9:30  a.m.,  Rm.  S4215  C  &  D  Frances  Perkins, 
Department  of  Lal>or  Building,  200 
Constitution  Avenue,  NW.,  Washington.  D.C 
20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d]  of  the  Federal 
Advisory  Committee  Act  The  Committee  will 
hear  and  discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade  negotiations 
and  trade  policy. 

For  further  information,  contract  Femand 
Lavallee,  Acting  Executive  Secretary,  Labor 
Advisory  Committee,  Phone:  (202)  523-6565. 


49394 
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Signed  at  Washington.  pX^  this  13th  day  of 
October  1983. 

Robot  W.  Saaifay. 

Deputy  Undersecretary,  kitemational 

Affam. 

|FR  Doc  BS-aaa7  FIW  l»-44-a:  Ms  an) 
■LUNG  CODE  4S1*-a8-« 

NUCLEAR  REGULAToIrY 
COMMISSION 

[Docket  Noa.  50-369  and  50-370] 

Duke  Power  Co^  Contfderation  of 
Issuanco  of  AmondnmnU  to  FadOty 
Operating  Uconses  and  Proposed  No 
Significant  Hazards  Consideration 
Oeterrninations  and  OBportunity  f or 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  ComiQission)  is 
considering  issuance  o|  amendments  to 
Facility  Operating  Licease  Nos.  NPF-9 
and  NPF-17,  issued  to  Duke  Power 
Company  (the  licensee]^  for  operation  of 
the  McGuire  Nuclear  Station.  Units  1 
and  2.  located  in  Mecklenburg  County. 
North  Carolina.  l 

The  amendments  wopld  change  the 
Technical  Specification^  related  to  the 
containment  lower  compartment 
temperature  in  accordance  with  the 
licensee's  application  for  amendments 
dated  September  22. 1943.  The  McGuire 
primary  containment  building  uses 
cooling  water  from  adacent  Lake 
Norman  to  cool  the  containment 
atmosphere.  This  waterjis  drawn  bom 
near  the  bottom  of  the  l^ke  and  is  much 
cooler  than  water  near  the  surface  of  the 
lake  during  the  summer.  During  the  fall 
of  the  year  a  lake  "turnover"  occiu^ 
resulting  in  the  cooler  bjttom  water 
mixing  with  the  warmeq  surface  water 
causing  a  higher  cooling  water  inlet 
temperature.  Operating  experience  at 
the  McGuire  Station  ha|  shown  that  the 
current  primary  containinent  building 
lower  compartment  temberature  limit  of 
120*  F  may  be  exceedeq  due  to 
anticipated  higher  inlet  cooling  water 
temperatures.  The  proposed 
amendments  would  alloiw  this  limit  to  be 
increased  from  120*  F  td  125*  F  for  up  to 
90  cmnulative  days  a  yrer  provided  that 
the  lower  compartment  temperature  had 
averaged  less  than  120*  f  over  the 
previous  365  days.  I 

Before  issuance  of  th^  proposed 
license  amendments,  thf  Commission 
will  have  made  findingsl  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  aynendment 
request  involves  no  significant  hazards 
consideration.  Under  tha  Commission's 


regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Because  the  increase  in  lower 
compartment  temperature  would  be 
small,  less  than  5%,  compared  to  the 
allowable  temperatue  of  120*  F  under 
the  current  Technical  Specification,  the 
proposed  amendments  do  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated  or  a 
significant  reduction  in  a  margin  of 
safety.  Because  no  changes  in  any 
accident  analysis  will  result  from  the 
increase  in  lower  compartment 
temperature,  the  proposed  amendments 
do  not  involve  any  increase  in  the 
consequences  of  an  accident  previously 
evaluated  nor  do  they  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determinaton.  Any  comments  received 
within  30  day^  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Conunission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  November  25. 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for 
hearings  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If 
requests  for  hearings  or  petitions  for 
leave  to  intervene  are  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  requests 
and/or  petitions  and  the  Secretary  or 
the  designated  Atomic  Safety  and 
Licensing  Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 


As  required  by  10  CFR  2*714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  iiiterest  may  be  affected  by  ihe 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 
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If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pubUsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Conunission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi-equently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
numben  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Mr. 
Albert  Carr,  Duke  Power  Company,  P.O. 
Box  33189,  422  South  Church  Street, 
Charlotte,  North  Carolina  28242, 
attorney  for  the  Ucensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 


substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.n4{d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C,  and  at  the 
Atkins  Library,  University  of  North 
Carolina,  Charlotte  (UNCC  Station), 
North  Carolina  28242. 

Dated  at  Bethesda.  Maryland,  tiiis  18th  day 
of  October  1983. 

For  the  Nuclear  Regulatory  Qjmmission. 
Elinor  G.  Adensam, 
Licensing  Branch  No.  4,  Division  of  Licensing. 

(FR  Doc.  83-29036  Filed  10-2«-n:  (046  ami 
■■JJNG  CODE  7SW-01-M 


[Docket  Na  50-320] 

General  PubNc  Utilitiet  Nuclear,  Inc. 
(Three  MHe  Island  Nudear  Station,  Urrit 
2Y,  Receipt  of  Request  for  Action 
Under  10  CfD  2.206 

Notice  is  hereby  given  that  by  letter 
dated  September  13. 1983,  Marvin  Lewis 
has  requested  the  Commission  to  take 
action  to  stop  the  lifting  of  the  reactor 
vessel  head  at  the  Three  Mile  Island 
Nuclear  Station,  Unit  2.  The  requested 
rehef  is  based  upon  the  potential  for  the 
development  of  pyrophoric  conditions 
when  the  reactor  vessel  head  is  lifted. 
The  letter  is  being  treated  as  a  request 
for  action  under  10  CFR  2.206  of  the 
Commission's  regulations.  As  provided 
in  10  CFR  2.206,  action  will  be  taken  on 
the  request  within  a  reasonable  time. 

Copies  of  the  request  are  available  in 
the  Commission's  Public  Document 
Room,  located  at  1717  H  Street  NW., 
Washington,  D.C  20555  and  in  the  local 
Pubhc  Document  Room  for  Three  Mile 
Island,  Unit  2  facility,  located  in  the 
Government  Publications  Section  of  the 
State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Wahiut  Streets,  Harrisburg,  Pa.  17126. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  October  1983. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  28037  Piled  10-24-83;  a-4S  wnl 
BKlSn  CODE  TSMHU-M 


[Docket  Nos.  80^X21  and  50-MC] 

Georgia  Power  Co.  et  aL  (Edwin  L 
>totdiliiiclaarPlant,Unlt»Jand2); 
Modification  of  Order  ConfbHriiiy 
Ucensee  Conmiiliiieiils  on  Post-TM 
Related  issuss 

I 

The  Georgia  Power  Company  (GPC  or 
the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facihty  Operating 
Licenses  Nos.  DPR-57  and  NPF-5  which 
authorize  operation  of  the  Edwin  L 
Hatch  Nuclear  Plant  Units  1  and  2 
(Hatch  or  die  facilities)  at  steady  state 
reactor  power  levels  not  in  excess  of 
2436  megawatts  thermal  for  each  unit 
The  faciUties  are  boiling  water  reactors 
located  at  the  hcensee's  site  in  Appling 
County,  Georgia. 

n 

On  March  14, 1983,  as  revised  March 
aa  1983,  and  July  1. 1983,  the  Nuclear 
Regulatory  Commission  (the 
Commission)  issued  an  Order 
confirming  the  licensee's  commitments 
to  implement  certain  post-TMI  related 
items  set  forth  in  NUREG-0737.  By  letter 
dated  September  7, 1983,  the  Ucensee 
documented  that  it  had  been  unable  to 
complete  Item  II.B.3  and  requested 
another  revision  of  the  completion  date. 
The  staffs  evaluation  of  the  licensee's 
proposed  delay  of  this  item  is  provided 
herein: 

ILB^    Post  Accident  Sampling 

The  Post  Accident  Sample  System 
(PASS)  is  installed  and  has  successfully 
performed  a  number  of  its  design 
functions.  Correction  of  problems 
associated  with  the  as  yet  non- 
functional aspects  of  the  PASS  are 
proceeding. 

Yet  to  be  fully  implemented  are  the 
on-line  analyzers  for  chlorides,  boron, 
and  pH  of  reactor  coolant  samples. 
These  analyzers  are  suppUed  coolant 
samples  fix>m  a  pressure  reducing 
subsytem  which  has  failed  to  function 
as  designed.  Further,  the  reactor  coolant 
hydrogen  concentration  analyzer  has 
exhibited  unreliable  operation 
characterized  by  spurious  signals  in  its 
electronic  signed  conditioning  circiutry. 
Efforts  to  resolve  these  problems  are  in 
progress. 

The  problems  are  expected  to  be 
resolved  and  the  PASS  made  fully 
operational  by  December  1, 1983.  The 
Ucensee  has  informed  us  that  the 
analyses  performed  by  two  of  the  non- 
functioning chemical  analyzers  (i.e., 
chlorides  and  boron)  may  be  performed 
on-site  by  use  of  backup  laboratory 
procedures  and  the  PASS  grab  sample 
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system.  Additionally,  fe  the  interim,  two 
existing  sjrstems  that  liave  provided  a 
post-accident  sampling  capability  for 
both  reactor  coolant  and  drywell 
atmosphere  up  until  now  will  continue 
to  provide  the  necessaly  sampling 
capability.  I 

We  find,  based  on  the  above 
evaluation,  that  (1)  The  Ucensee  has 
taken  corrective  actioi^  regarding  the 
delays  and  has  made  i  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  dfelays  (unexpected 
design  complexity,  interface  problems, 
and  equipment  delays]^  and  (3)  as  noted 
above,  interim  compenBatory  measures 
have  been  provided. 

m 

Accordingly,  pursuant  to  Sections  103, 
161i.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  aiid  the 


Licensee's  CoMMrrMEurs  on  Appucable  NUREG-0737  trEMS  From  Generic  Letter  02-05 


IA3.1. 


PlwtShiakfng. 


Commission's  Regulations  in  10  CFR 
Parts  2  and  sa  it  is  hereby  ordered  that: 

The  September  1983  completion  date 
specified  in  the  July  1, 1983,  Order  for 
Item  ILB.3  is  extended  to  December  1, 
1983,  as  indicated  in  the  Attachment  to 
this  Order. 

Extensions  of  time  for  completing  this 
item  may  be  granted  by  the  Director, 
Division  of  Licensing,  for  good  cause 
shown. 

The  March  30, 1983,  Order,  except  as 
modified  herein,  remains  in  effect  in 
accordance  with  its  terms. 

IV 

The  licensee  may  request  a  hearing 
within  20  days  of  the  date  of  pubUcation 
of  this  Order  in  the  Federal  Relator. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  shall 


also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  Ucensee  should  comply 
with  the  requirements  set  forth  in 
Section  III  of  this  Order. 

This  Order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  time  within  which  the 
licensee  may  request  a  hearing  or,  if  a 
hearing  is  requested  by  the  licensee,  on 
the  date  specified  in  an  Order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda,  Maryland,  thia  14th  day 
of  October  1983. 

For  the  Nnclear  Regulatory  Commission. 
DaneU  G.  Baenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


TM* 


r>BlAcod»nt  Sailing 

Tranng  tor  HMgablig  Core  Danag* .. 
Contawnonl  I 


IwlMiDnl 


NUREG-0737 


Oct  1.  1981 

Jaa  1. 1902 


-do. 


Oct  1. 1981 . 
July  1,  1981 . 

do 


Raquvwnonl 


Induda  *nulaaor  annit  in  icanwig  anminaliana. 
Mediy  iacMy  to  pRwida  accsaa  to  vM  areat 


•nalal  unFada  poa(-accidaii«  rnnpUng  capaHity.. 
Con^iMa  aainaig  progmn.. 


Part  5    Uaaar  ooMainnwnl  preaaura  setponi  to  laval  oonpalWa 
w/namari  opavallaft. 
■rt  7    lanlali  purga  S  vani  valvaa  on  radvlion  aignal' 


'  Not  part  ol  coninnatory 
IFR  Doc  n-aoaa  FiU  u-at-ck  ^  «■( 

HJJNQ  COOC  TnS-SI-ll 


umii 


CwapMB- 

do. 


Dae  1.  1983—. 
Coniplata....— .. 


Tachnical 


Unlt2 


Complala. 
— Da 


Oac  1, 1983 
Oofnplato. 

TacMori 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  AvaUabOlty  of  Draft 
for  Public  Comment 


The  International  Atomic  Energy 
Agency  (IAEA)  is  comnleting 
development  of  a  numqer  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  following  five  areas:  Government 
Organization.  Design,  Siting.  Operation 
and  Quality  Assurance.  All  of  the  codes 
and  most  of  the  proposed  safety  guides 
have  been  completed.  The  purpose  of 
these  and  guides  is  to  provide  guidance 
to  countries  beginning  ^uclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  LABA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 


starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  accoimt  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-S8,  "Safety  Aspects  of  Foundations 
of  Nuclear  Power  Plants,"  has  been 
developed.  The  working  group 


consisting  of  Mr. ).  Sigismond  from 
France;  Mr.  F.  Muzzi  fit)m  Italy;  and  Mr. 
A. ).  Eggenberger  (D'AppoIonia 
Considting  Engineering,  Inc.)  from  the 
U.S.A.,  developed  the  initial  draft  of  this 
guide  from  an  IAEA  collation.  This  draft 
was  subsequently  modified  by  the  IAEA 
Technical  Review  Conunittee  for  Siting, 
and  we  are  now  soliciting  pubUc 
comment  on  a  modified  draff  (Rev.l. 
dated  }une  3, 1983).  Comments  received 
by  the  Director.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington.        ^ 
D.C  20555.  by  December  5, 1983.  will  be 
particularly  useful  to  the  U.S. 
representatives  to  the  Technical  Review 
Committee  and  the  Senior  Advisory 
Group  in  developing  their  positions  on 
its  adequacy  prior  to  their  next  IAEA 
meetings. 

Single  copies  of  this  draff  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director.  Office  of  Nuclear 
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Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20655. 

(5  U.S.C  522(a)) 

Dated  at  Washington.  D.C  tiiis  ISA  day  of 
October  1983. 

For  the  Nuclear  Regulatory  Commission. 

Frank  P.  Gfflespiie. 

Acting  Director,  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  n-ZSOM  niad  10-24-83;  M6  ami 
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AppOcatiom  for  Ucensm  to  Import/ 
Export  Nudear  FacflHles  or  Materials 

Pursuant  to  10  CPR  110.70(b)  "Public 
notice  of  receipt  of  an  application". 


please  take  notice  that  die  Nuclear 
Regulatory  Commissicm  has  received  die 
following  applications  for  import/export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regidatory 
Commission's  Public  Document  Room 
located  at  1717  R  Street  NW, 
Washington.  D.C 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  diis  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitoner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  die  Secretary.  U.S.  Nuclear 
Regulatory  Commission  and  the 


Executive  Secretary.  Department  of 
State.  Wasington.  D.  C  2062a 

In  its  review  of  applications  for 
Ucenses  to  export  production  or 
utilization  fadlities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
enviromental  effects  in  this  redpient 
nation  of  the  fiadlity  or  material  to  be 
exported.  The  table  below  hsts  aU  new 
major  appUcations. 

Dated  diis  18di  day  of  October  at  Betfaesda. 
Maryland. 

For  ttie  Nuclear  Regulatory  Commiaaioo. 

Assistant  Director.  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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OFFICE  OF  PERSONNEL 
MANAGEyENT 

Excepted  Service;  Schedules  A,  B, 
andC 

agency:  Ofiice  of  Personnel 

Managemeid. 

action:  Notice. 

summary:  This  give  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI. 
Exceptions  from  the  Competitive 
Service. 

FOR  FWmiBt  mFORMATION  CONTACT 

William  Bohling,  202^-632-6000. 

8UPPI.EMENTAIIY  INFORMATION:  The 

Office  of  Personnd  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFTt 
Part  213  on  September  28. 1983  (48  FR 
44296).  Individual  aatborities 


established  or  revoked  under  Schedules 
A  B,  or  C  between  September  1. 1963 
and  September  30. 1983  appear  in  a 
listing  below.  Future  notices  will  be 
published  (hi  the  fourth  Tuesday  of  eadi 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  eadi 
year. 

Schedule  A 

The  following  exceptioDS  are 
established: 

Department  of  Health  and  Human 
Services 

Not  to  exceed  five  poMtioiis  a  year  of 
Medical  Technologist  Resident.  GS-644- 
7,  in  die  Blood  Bank  Department, 
Clinical  Center,  of  die  National 
Institutes  of  Health  (NIH).  Appointments 
under  this  authority  wiB  not  exceed  1 
year.  Effective  September  9, 1983. 

Not  to  exceed  75  positions  providing 
direct  services  to  Cuban  and  Haitian 
entrants.  Effective  September  29, 1983. 

Schedule  C 

The  following  exceptions  are 
established: 


Department  of  Agriculture 

One  Private  Secretary  to  die  Assistant 
Secretary  for  Administration.  Office  of 
the  Secretary.  Effective  Sqitember  0. 
1983. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effective 
September  19. 1963. 

One  Confidential  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  September  19, 1963. 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Office  of  the  Secretary.  Effective 
September  27. 1983. 

Department  oftheAimy 

One  Special  Assistant  to  the  Assistant 
Secretary  of  die  Army.  Effective 
September  6, 1983. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  President,  Public 
Liaison.  Effective  September  27, 1963. 

Department  of  Comment 

One  Confidential  Assistant  to  the 
Under  Secretary  for  International  Trade, 
International  Trade  Administration. 
Effective  September  6, 1983. 
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One  Director.  Office  of  Public  Affairs. 
International  Trade  AdOunistration. 
Effective  September  6. 1|883. 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Trade 
Development.  International  Trade 
Administration.  Effectiv  e  September  12, 
1963. 

One  Supervisory  Pubtc  Affiairs 
Specialist  to  the  Director,  Minority 
Business  Development  Agency.  Effective 
September  14. 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration.  Effectivie  September  15, 
1983.  I 

One  Congressional  Affaire  Officer  to 
the  Deputy  Director.  Misority  Business 
Development  Agency.  Elective 
September  16, 1983.        I 

One  Special  Assistanj  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  Affairs,  Office  of  the 
Secretary.  Effective  September  16, 1983. 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  t|ie  Secretary, 
Office  of  the  Secretary,  ^ective 
September  19, 1983.        ! 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Trade 
Information  and  Analysis,  International 
Trade  Administration.  Effective 
September  27, 1983.       T 

One  Congressional  Liaison  Assistant 
to  the  Assistant  Secretaiy  for 
Congressional  and  Intergovernmental 
Affairs,  Office  of  the  Se(  retary.  Effective 
September  28, 1983. 

Department  ofEducatio.  i 

One  Personal  Assistai  it  to  the  Deputy 
Under  Secretary,  Office  of  the  Deputy 
Under  Secretary  for  Int*govemmental 
and  Interagency  Affairs,  Effective 
September  6, 1983. 

One  Personal  Assistai  it  to  the  Deputy 
Under  Secretary,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs j  Effective 
September  6, 1983. 

One  Pereonal  Assistast  to  the 
Executive  Assistant  for  Wvate 
Education,  Office  of  the  Secretary. 
Effective  September  9. 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  $pecial 
Education  and  Rehabilitative  Services. 
Effective  September  19, 1983. 

One  Special  Assistani  to  the  Deputy 
Under  Secretary,  Office  pf  Planning. 
Budget,  and  Evaluation.  $lffective 
September  23. 1983. 

One  Special  Assistani  to  the  Deputy 
Under  Secretary  for  Intergovernmental 


and  Interagency  Affiars 
September  29, 1983. 


Effective 


Department  of  Energy 

One  Secretary  (Confidential 
Assistant)  to  the  Special  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  September  6, 1983. 

Department  of  Health  and  Human 
Services 

One  Director,  Office  of 
Intergovernmental  and  Congressional 
Affairs  in  Seattle,  Washington.  Effective 
September  16. 1983. 

Department  of  Housing  and  Urban 
Development 

One  Staff  Assistant  (Typing)  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Relations.  Effective 
September  1, 1983. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations, 
Office  of  Legislation  and  Congressional 
Relations.  Effective  September  2, 1983. 

One  Intergovernmental  Relations 
Officer  to  the  Deputy  Under  Secretary 
for  Intergovernmental  Relations. 
Effective  September  15, 1983. 

One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislation,  Office  of  Legislation  and 
Congressional  Relations.  Effective 
September  19, 1983. 

One  Special  Assistant  to  the 
Executive  Assistant  to  the  Secretary, 
Office  of  the  Secretary.  Effective 
September  23, 1983. 

One  Special  Assistant  to  the  Regional 
Administrator  for  Governmental 
Relations  in  New  York,  New  York. 
Effective  September  27, 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary-Federal  Housing 
Commissioner,  Office  of  Housing. 
Effective  September  27, 1983. 

Department  of  the  Interior 

One  Special  Assistant  to  the  Director, 
Office  of  Surface  Mining.  Effective 
September  19, 1983. 

One  Staff  Assistant  to  the  Associate 
Director  for  Offshore  Minerals,  Minerals  ' 
Management  Service.  Effective 
September  19,  1983. 

Department  of  Justice 

One  Secretary  (Stenography)  to  the 
Associate  Attorney  General,  Offices, 
Boards  and  Divisions.  Effective 
September  19, 1983. 

One  Confidential  Assistant  to  the 
Commissioner,  Immigration  and 
Naturalization  Service.  Effective 
September  26, 1983. 

Department  of  Labor 

One  Secretary  (Typing)  to  the 
Regional  Representative  in  Dallas, 


Texas,  Office  of  Intergovernmental 
Affairs.  Effective  September  6. 1983. 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  International 
Affairs.  Effective  September  20, 1983. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Employment  and 
Training.  Effective  September  23, 1983. 

Department  of  State 

One  Special  Assistant  to  the  Under 
Secretary,  Office  of  the  Under  Secretary 
for  Management.  Effective  September  9, 
1983. 

One  Protocol  Officer  to  the  Chief  of 
Protocol.  Office  of  the  Chief  of  Protocol. 
Effective  September  9, 1983. 

One  Congressional  Relations 
Specialist  to  the  Deputy  Assistant 
Secretary  for  International  Management 
and  Budgetary  Analysis,  Bureau  of 
International  Organization  Affairs. 
Effective  September  20, 1983. 

One  Secretary  (Stenography)  to  the 
Assistant  Secretary,  Bureau  of 
International  Organization  Affairs. 
Effective  September  27, 1983. 

Department  of  Transportation 

One  Staff- Assistant  to  the  Special 
Assistant  to  the  Secretary,  Office  of  the 
Secretary.  Effective  September  19, 1983. 

One  Special  Assistant  to  the  Deputy 
Secretary,  Office  of  the  Secretary. 
Effective  September  19, 1983. 

One  Staff  Assistant  to  the  Secretary, 
Office  of  the  Secretary.  Effective 
September  20, 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy  and  International 
Affairs,  Office  of  the  Secretary.  Effective 
September  26, 1983. 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Public  Affairs,  Federal 
Aviation  Administration.  Effective 
September  28, 1983. 

Department  of  the  Treasury 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Legislative  Affairs,  Office 
of  the  Secretary.  Effective  September  13, 
1983. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Administration, 
Office  of  the  Secretary.  Effective 
September  27, 1983. 

Agency  for  International  Development 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 
Effective  September  2, 1983. 

Commission  on  Civil  Rights 

One  Special  Assistant  to  the  Staff 
Director,  Office  of  the  Staff  Director. 
Effective  September  19, 1983. 


Equal  Employment  Opportunity 
Commission 

One  Secretary  (Stenography)  to  the 
Member,  Office  of  the  Chairman. 
Effective  September  30. 1983. 

En  vimnmental  Protection  Agency 

One  External  Affairs  Specialist  to  the 
Administrator,  Office  of  the 
Administrator.  Effective  September  8, 
1983. 

One  Staff  Assistant  to  the  Executive 
Assistant  to  the  Administrator,  Offlceof 
the  Administrator.  Effective  September 
27. 1983. 

Executive  Office  of  the  President 

One  Confident  Assistant  to  the 
Generd  Counsel.  US.  Trade 
Representative.  Effective  September  6, 
1983. 

One  Secretary  to  the  Director.  Office 
of  Management  and  Budget  Effective 
September  27. 1983. 

One  Secretary  to  the  Deputy  Director, 
Office  of  Management  and  Budget 
Effective  September  29. 1983. 

Federal  Emergency  Management 
Agency 

One  Director.  Office  of  Regional 
Operations.  Effective  September  19. 
1983. 

Federal  Maritime  Commission 

One  Secretary  (Stenography)  to  the 
Conunissioner,  Office  of  the 
Commissioner.  Effective  September  1. 
1983. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Director  of  Public  Affairs,  Office  of 
Public  Affairs.  Effective  September  15. 
1983. 

National  Endowment  for  the  Arts 

One  Special  Assistant  to  the 
Chairman.  Effective  September  12, 1983. 

National  Endowment  for  the  Humanities 

One  Confidential  Assistant  to  the 
Director.  Institute  of  Museum  Services. 
Effective  September  28, 1983. 

Small  Business  Administration 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Special  Programs,  Office  of  the 
Administrator.  Effective  September  9, 
1983. 

One  Special  Assistant  to  the  Regional 
Administrator  in  Bala  Cynwyd, 
Pennsylvania.  Effective  September  19, 
1983. 

One  Special  Assistant  to  the 
Administrator,  Office  of  the 
Administrator.  Effective  September  28, 
1983. 
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U.S.  Information  Agency 

One  Special  Assistant  to  the  Deputy 
Director,  Office  of  the  Deputy  Director. 
Effective  September  23, 1983. 

Office  of  Personnel  Management 
Donald  |.  Devine, 

Director. 

(PR  Doc  gy-zmaa  rUed  lO-M-n:  8:«  am] 
MUMOCOOE  S32S.01-II 


PACIFIC  NORTHWEST  ELECTRIC 
POVIER  AND  CONSERVATION 
PLANNING  COUNCIL 

EstabUshment;  Hydropower 
Assessment  $teMlng  Commmee 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  establishment  of 

Hydropower  Assessment  Steering 

Committee. 

summary:  On  October  19, 1983  in  a 
public  meeting  in  Portland,  Oregon,  the 
Northwest  Power  Manning  Council 
established  a  Hydropower  Assessment 
Steering  Committee  (Comimittee]  as  an 
advisory  committee  to  the  CoimdL  Tliis 
notice  describes  the  Committee, 
provides  information  on  how  to  obtain 
notices  of  Committee  meetings,  and 
explains  how  to  request  copies  of  the 
Committee's  advisory  committee 
charter. 

ADDRESSES:  Individuals  and  entities 
wishing  to  receive  notices  of  Committee 
meetings  or  copies  of  the  Committee's 
advisory  committee  charter  should 
contact  Janie  Pearcy  by  writing  her  at 
the  Council's  central  office.  Suite  200. 
700  Southwest  Taylor  Street  Portland. 
Oregon  97205.  or  by  calling  her  at  (toU 
free)  1-800-222-3355,  from  Montana, 
Idaho.  Washington  and  California:  (toll 
free)  1-800-452-2324  in  Oregon:  or  (503) 
222-5161,  from  other  states.  The  diarter 
also  is  available  for  inspection  and 
copying  in  the  pubUc  reading  room  of 
the  Council's  central  office.  Suite  200, 
700  Southwest  Taylor  Street  Portland. 
Oregon,  on  weekdays  between  8:30  a.m. 
and  4:30  p.m. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Peter  Paquet  Hydropower  Coordinator 
at  (toll  free)  1-800-222-3355  from 
Montana,  Idaho,  Washington,  and 
California;  (toU  free)  1-800-452-2324  in 
Oregon;  or  (503)  222-5161.  from  other 
states. 

SUPPLEMENTARY  INFORMATION:  On 

November  15, 1982,  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
("Council")  adopted  a  Columbia  River 


Basin  Pish  and  Wildlife  Program 
("Program"),  as  required  by  the  Padfk 
Northwest  Power  Planning  and 
Conservation  Act  Pub.  L  96-601, 16 
U.S.C  839  et  seq.  ("Act").  Sectkm 
1204(b)(2)  of  the  Program  called  on  the 
Bonneville  Power  Administratiao  to 
fund  a  study  (upon  approval  by  the 
Council)  to  develop  criteria  and  methods 
for  assessing  potential  cumulative 
effects  of  hycfroelectric  development  of 
fish  and  %vildlife.  Section  1204(c)(1) 
called  on  Bonneville  to  conduct  an  18- 
month  study  (upon  approval  by  the 
Council)  of  alternative  means  for 
classifying  and  designating  certain 
streams  and  wildlife  habitat  to  be 
protected  from  future  hydroelectric 
development  Based  on  the  results  of 
that  study,  the  Council  will  (pursuant  to 
section  1204(c)(2)  of  the  program) 
designate  stream  reaches  and  wildlife 
habitat  areas  to  be  protected  fivm 
further  hydroelectric  development  On 
April  27, 1983.  the  Council  adopted  a 
Northwest  Conservation  and  Qectric 
Power  Wan  ("Plan")  as  required  by  the 
Act  Action  item  14.2  of  the  Plan's  two- 
year  action  plan  stated  that  the  Council 
will  design  a  study  to  identify  and  rank 
potential  hydropower  sites  in  the  region 
based  on  fish  and  wildlife  concerns. 
Two-year  action  item  14.3  called  on  the 
Council  to  continue  its  efforts  to  refine 
the  data  base  on  existing  and  potential 
hydropower  sites  that  are 
environmentally  soimd  and  cost- 
effective.  Because  the  above 
hydropower-related  measures  fitMn  both 
the  Plan  and  Program  are  closely 
related,  the  Steering  Conunittee  is  to  be 
formed  to  advise  the  Council  on 
coordination  of  these  measures.  The  Act 
authorizes  the  Council  to  establish  such 
an  advisory  committee  at  section 
4(c)(12).  16  U.S.C  839b(c)(12).  Under 
section  4(a)(4)  of  the  Act  the  terms  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  Appendix  L  5§  1-14,  apply  "to  the 
extent  appropriate"  to  the  Council's 
advisory  committees.  16  U.S.C. 
839b(a)(4). 

The  Council  established  the 
Hydropower  Assessment  Steering 
Committee  in  a  public  meeting  on 
August  10, 1983.  in  Yakima,  Washington. 
It  named  Committee  members,  selected 
a  Committee  chairman,  and  adopted  a 
charter  for  the  Committee  in  a  public 
meeting  on  October  19. 1983  in  Portland. 
Oregon.  The  charter  describes  the 
objectives  and  activities  of  the 
Committee,  its  authority,  and  related 
matters.  It  also  contains  rules  for 
Committee  procedures  on  meeting 
notices,  public  participation,  minutes, 
records,  conflicts  of  interest  and 
reimbursement  of  certain  Committee 
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member  expenses.  Requfests  for  copies 
of  the  charter  or  meeting  notices  and  for 
additional  information  i^ay  be  made  as 
provided  above  in  this  nptice. 
Edwaid  Shseta. 
Executive  Director. 

(FR  Doc.  sa-2W15  Hied  10-24-0:  Ms  amj 


SELECTIVE  SERVICE  SJYSTEM 

Organization  and  Soui 
Information 

agency:  Selective  Servii  ;e  System. 
action:  Notice. 


summary:  Pursuant  to  5  U.S.C.  552(a)(1) 
the  following  descriptioa  of  the  central 
and  field  organization  o|  the  Selective 
Service  System,  the  established  places 
at  which  the  public  mayiobtain 
information,  and  the  general  course  emd 
methods  by  which  its  fuiictions  are 
channeled  and  determinH  is  published 
for  the  guidance  of  the  piiblic. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  Systen^,  Washington. 
D.C.  20435,  Phone:  202-724-1167. 

Dated  October  20, 1983. 
llioinas  K.  Tuniage, 

Director  of  Selective  Servic 

Organization  and  Sourcas  of  Information 

Creation  and  authority.  The  Selective 
Service  System  was  established  by  the 
Military  Selective  Servioe  Act  (62  Stat. 
604  as  amended;  50  U.S.I  Z.  App.  451- 
471a). 

The  President  by  Exec  ative  Order 
11623  has  delegated  to  tfte  Director  of 
Selective  Service  authority,  subject  to 
certain  restrictions,  to  is^ue  regulations 
to  carry  out  the  Military  jSelective 
Service  Act. 

Purpose.  The  purpose  pf  the  Selective 
Service  System  is  to  supply  the  Armed 
Forces  manpower  adeqi|ate  to  insure  the 
security  of  the  United  Stptes,  with 
concomitant  regard  for  t  le  maintenance 
of  an  effective  national  i  conomy  and  to 
administer  a  program  of  Alternative 
Service  in  lieu  of  inducti  an  for  eligible 
registrants. 

Activities.  The  Militar  \f  Selective 
Service  Act,  section  3  as  implemented 
by  Proclamation  4771  (3  CFR  Part  82 
(1980  Compilation);  45  f1^  45247) 
requires  most  male  citizens  of  the 
United  States  and  other  knale  persons 
who  are  in  the  United  Stiates  and  who 
were  bom  on  or  after  Jayaury  1, 1960 
and  have  attained  age  li  years  to 
register  with  the  Selectite  Service 
System.  The  principal  places  of 
registration  in  the  Unite^  States  are 


classified  post  offices  and  at  United 
States  Embassies  and  Consulates 
outside  the  United  States. 

Registrants  are  not  currently 
processed  beyond  induction.  The 
President's  authority  to  induct 
registrants  into  the  Armed  Forces  has 
expired.  Legislation  would  be  required 
to  restore  that  authority. 

Organization  and  Functions,  National 
Headquarters  and  Regions 

1.  The  following  organization  of  the 
National  Headquarters  and  Regions, 
Selective  Service  System  is  effective 
October  1. 1983: 

a.  Director  (D). 

b.  Deputy  Director  (DD).   ' 

c.  Chief  of  Staff  (CS). 

d.  Office  of  the  General  Counsel  (GC). 

e.  Office  of  the  Inspector  General  (IG). 

f.  Office  of  Government  and  Public 
Affairs  (GP).  Congressional  Affairs 
(GPC).  Public  Affairs  Division  (GPP). 

g.  Office  of  Management  Services 
(MS),  Controller  Division  (MSC),  (Data 
Management  Center  (DMC),  Information 
Systems  Division  (MSI).  Logistics 
Division  (MSL),  Personnel  Division 
(MSP). 

h.  Office  of  Operations  (OP).  Plans 
and  Programs  Division  (OFF), 
Registration  Division  (OPR).  Test  and 
Evaluation  Division  (OPE),  Training 
Division  (OPT). 

i.  Regions  (R): 
RI— Philadelphia,  PA  • 
RD— Atlanta.  GA 
RIII— Chicago,  IL 
RTV— Dallas.  TX 
RV — San  Francisco,  CA 
RVI— Denver,  CO 

2.  The  functions  of  the  elements  hsted 
above  shall  be  as  follows: 

a.  Director.  The  Director  directs  and 
supervises  the  administration  and 
operation  of  the  Agency  in  accordance 
vdth  law  and  the  policies  of  the 
President. 

b.  Deputy  Director.  The  Deputy 
Director  performs  duties  prescribed  by 
the  Director.  The  Deputy  Director 
performs  all  duties  and  functions  of  the 
Director  when  the  Director  is  absent,  as 
and  when  specified  by  the  Director; 
performs  all  duties  and  functions  of  the 
Director  when  the  Office  of  Director  is 
vacant. 

c.  Chief  of  Staff .  The  Chief  of  Staff 
supervises  the  activities  and  functions 
of  the  staff;  coordinates  projects  and 
operations  and  performs  follow-up 
actions  and  reviews  to  insure  that  staff 
projects  are  in  consonance  with  policy 
prior  to  their  submission  to  the  Director; 
and  is  responsible  for  scheduling  and 
controlling  visits,  speaking  engagements, 


and  conference  attendance  for  the 
Director. 

d.  Office  of  the  General  Counsel.  The 
General  Counsel  is  the  legal  adviser  to 
the  Director  and  the  chief  law  officer  of 
the  Agency.  The  Office  of  the  General 
Counsel  provides  legal  opinions,  advice 
and  services,  and  handles  htigation  of 
interest  to  the  Agency;  prepares  and 

V   coordinates  proposed  legislation  and 
^Msures  the  legality  of  Agency 

relations;  and  manages  the  passive 

compliance  program. 

e.  Office  of  the  Inspector  General. 
Office  x?f  the  Inspector  General  performs 
the  audit  inspection  and  investigative 
functions\of  tibe  Agency.  The  Inspector 
General  promotes  economy,  efficiency 
and  effectiveness  in  the  administration 
of  programs^nd  operations  and 
prevents  fraud  and  abuse  in  such 
programs  and  operations. 

f.  Office  of  Government  and  Public 
Affairs.  The  Officesof  Government  and 
Public  Affairs  is  respbqsible  for 
developing  public  affairs^poUcies  and 
programs  and  coordinatiiig  t^^^ 
activities  with  the  White  House  aad^ 
other  government  agencies.  The  Office 
provides  public  affairs  counsel  in  all 
Agency  policy  decisions.  The  Office 
participates  in  developing  and 
implementing  legislative  programs  while 
maintaining  liaison  with  the  White 
House  and  the  Congress,  and  its 
Members.  Committees  and  staffs.  The 
Office  prepares  testimony  and  briefings 
for  the  Director,  assists  in  analyzing  the 
impact  of  proposed  legislation  upon  the 
Agency,  coordinates  development  of 
comments  on  Congressional  inquiries, 
and  is  responsible  for  advancement  of 
Agency  and  Administration  positions  on 
pertinent  issues  before  the  Legislative 
Branch. 

g.  Office  of  Management  Services. 
The  Office  of  Management  Services  is 
responsible  for  the  formulation  of 
Agency  policies,  standards,  procedures 
and  contingency  plans  in  the  areas  of 
personnel  management,  financial 
management,  logistics  and  information 
management  and  supervises  these 
functions  on  a  day-to-day  basis  to  insure 
conformity  with  law,  regulations  and  the 
policies  of  the  Director.  The  office 
provides  administrative  services,  real 
and  personal  property  management  and 
records  management.  It  manages  the 
Agency  budget  and  provides  purchasing, 
contracting,  payroll  and  accounting 
services.  It  manages  individual  training 
programs  for  compensated  personnel, 
and  operates  the  equal  opportunity 
program.  It  is  responsible  for 
formulation  of  Agency  pohcies. 
standards,  procedures  and  contingency 
plans  for  Agency  information  systems 
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and  for  obtaining  the  automated  data 
used  in  these  systems;  all  research, 
assessments  and  technical  reports 
related  to  computer  operations  and  the 
acquisition  of  new  technology  and 
equipment;  the  supervision  of  associated 
data  processing  locations;  automatic 
data  processing  support  of  the 
registration  and  registrant  processing 
functions;  and  the  implementation  of  the 
Paperwork  Reduction  Act. 

(1)  Controller  Division  (MSC). 

The  Controller  Division  provides  the 
full  range  of  financial  staff  services; 
develops  Hnancial  pohcy,  systems  and 
implementing  procedures;  supports  the 
Director's  appropriation  requests  to  the 
Congress;  manages  the  operating 
financial  plan  assuring  availability  and 
allocation  of  resources  to  approved 
programs;  prepares  internal  and 
-extesBal  reports  on  financial  conditions; 
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recommends  reprogramming  actions  and 
performs  financial  analyses  of  special 
projects  emanating  from  extraordinary 
mission  requirements;  maintains  the 
formal  fiscal  ledger  accounts  and 
records;  provides  biweekly  payroll 
services;  disbuirses  funds  to  vendors, 
contractors  and  travelers;  serves  as 
primary  Uaison  with  OMB,  GAO.  CBO 
and  Congressional  Appropriations 
Subconmiittees  on  financial  matters; 
and  performs  financial  planning  for 
contingencies  and  the  emergency 
reconstitution  of  the  Agency. 

(2)  Data  Management  Center  [DMC). 
The  Data  Management  Center  is 

responsible  for  scheduling  and 
executing  all  IBM  production  systems; 
provides  programming  support  for  the 
Registration  System;  provides  data 
entry,  research  and  error  correction,  and 
mail  processing  services  for  all 
centralized  applications;  and,  provides 
agency  responses  to  inquiries 
concerning  registrants  bom  in  1960  or 
later. 

(3)  Information  Systems  Division 
(MSI). 

The  Information  Systems  Division 
designs  all  administrative  and 
operational  computer  applications  and 
data  bases  and  performs  data-base 
administration;  designs,  programs,  tests, 
and  maintains  detailed  documentation 
for  all  new  automated  applications; 
operates  and  provides  system 
programming  support  for  the  National 
Headquarters  minicomputer  system; 
delivers  automated  systems  to  the  user, 
including  training  and  users"  system 
guides;  and  maintains  close 
coordination  with  automated-system 
users  in  order  to  initiate  or  respond  to 
requests  for  systems  enhancements  and 
to  assure  that  automated  systems  meet 
user  needs.  ).i     • 

(4)  Logistics  Division  (MSL).    - 


The  Logistics  Division  develops  and 
administers  the  plans,  policies, 
procedures  and  provides  the  necessary 
logistical  support  for  Agency  programs 
in  the  areas  of  contract  administration; 
the  procurement  of  suppUes,  equipment 
and  transportation  of  things  and  people: 
the  management  of  the  Agency's  United 
States  Postal  Service  mail  service 
program;  the  management  of  agency- 
wide  real  and  personal  property;  the 
management  of  controlled 
correspondence;  the  management  and 
control  of  publications,  forms,  reports 
and  records;  and  the  management  of  the 
National  Security  Information  Security 
and  Clearance  Programs;  management 
of  all  Agency  telecommunications 
systems;  and  approves  and  procures  all 
ADP  equipment  for  the  Agency. 
(5)  Personnel  Division  [MSP). 
The  Personnel  Division  develops 
plans,  policies  and  procedures  for  the 
administration  of  aU  civilian  and 
military  personnel  programs  to  insure 
compUance  with  governing  statutes, 
regulations,  policies  and  principles; 
manages  the  {Msition  allocation  system; 
provides  personnel  services  to  all 
elements;  manages  the  individual 
training  programs  for  compensated 
personnel  to  include  the  Upward 
Mobility  Program;  manages  the  Equal 
Employment  Opportunity  Program;  and 
performs  personnel  planning  for  the 
emergency  reconstitution  of  the  Agency, 
h.  Office  of  Operations.  The  Office  of 
Operations  is  responsible  for  developing 
plans,  policies  and  procedures;  and 
providing  staff  supervision  for  the 
operation  of  registration,  and  registrant 
processing  programs  to  meet  the  regular 
and  health  care  manpower  needs  of  the 
armed  forces;  for  preparing  to  mobilize 
and  allocate  persons  with  critical  skills; 
and  for  the  operation  of  the  Alternative 
Service  Program.  The  Office  develops, 
tests  and  evaluates  plans  for 
mobilization  and  the  operation  of  the 
local  and  appeal  boards,  interacts  with 
FEMA.  DoD  and  other  agencies  to 
ensure  sufficiency  of  these  plans,  and 
conducts  mobilization  exercises  to 
assess  their  effectiveness.  The  Office 
develops  and  provides  staff  supervision 
of  training  for  Reserve  Forces  personnel 
and  uncompensated  personnel,  conducts 
such  group  training  of  compensated 
employees  as  may  be  directed,  and 
prepares  training  for  civilian  and 
mihtary  augmentees  after  mobilization. 

(1)  Plans  and  Programs  Division 
(OPP). 

The  Plans  and  Programs  Division 
develops  and  maintains  operational 
plans  and  programs  such  as  those  for 
the  mobilization  of  the  Selective  Service 
System;  develops  organizational  and 
manning  concepts,  and  manpower 


requirements;  develops,  coordinates  and 
conducts  mobilization  exercises  to 
assess  effectiveness  of  mobilization 
plans  and  programs.  The  Division 
develops,  implements  and  maintains 
guidance,  plans,  programs  and 
procedures  with  respect  to  Registrant 
Processing,  including  the  processing  of 
health  care  personnel  and  the 
Alternative  Service  Program,  and  serves 
as  point  of  contact  for  DoD.  the  military 
departments,  FEMA  and  other  Federal 
agencies  for  operational  issues. 

(2)  Registration  division  (OPR). 
The  Registration  division  develops. 

implements  and  maintains  plans, 
policies  and  procedures  for  Selective 
Service  registration,  registration 
processing  and  active  compliance 
programs,  and  is  responsible  for  review, 
approval  and  monitoring  of  Region 
registration  plans.  The  division  serves 
as  point  of  contact  with  USPS. 
Department  of  State.  DoD.  the  military 
departments,  and  other  Federal  agencies 
in  the  area  of  registration  programs. 

(3)  Test  and  Evaluation  Division 
(OPE). 

The  Test  and  Evaluation  Division 
tests  proposed  manual  and  automated 
processes  and  systems,  providing 
analytical  assessments  of  their  potential 
for  success,  and  recommendations  for 
improvement  and  change.  The  Division    • 
evaluates  and  makes  recommendations 
regarding  the  overall  effectiveness  of 
National  Headquarters  plans,  programs, 
operations,  projects,  related  policies  and 
procedures,  and  mobilization  readiness. 

(4)  Training  Division  (OPT). 

The  Training  Division  develops  and 
provides  staff  supervision  of  peacetime 
and  mobilization  training  programs  for 
Reserve  Forces  personnel  and 
uncompensated  personnel  and  die  local 
and  appeal  board  systems;  reviews  and 
evaluates  training  programs  developed 
by  field  elements;  prepares  specialized 
training  packages  designed  for  training 
of  civilian  and  mihtary  augmentees  after 
mobilization;  and  conducts  such  group 
training  as  may  be  directed. 

The  Region  Director  is  responsible  for 
the  following: 

(1)  Managing  Selective  Service 
activities  within  the  Region  boundaries 
to  include  supervision  of  State  Directors: 

(2)  Conducting  the  registration 
improvement  program  within  the 
Region; 

(3)  Scheduling,  administering,  and 
managing  all  Selective  Service  training 
within  the  Region; 

(4)  Coordinating  the  Selective  Service 
public  affairs  program  within  the 
Region; 

(5)  Processing  appointments  for  local 
and  appeal  board  members; 


Mnl 


(6)  Organizing  and  nanaging  the 
Region  Headquarters  in  preparation  for 
a  smooth  transition  to  mobilization 
operations,  inchiding  developing 
detailed  written  plan*  for  all  Region  and 
state  activities  in  the  tegions;  and 

(7)  Developing  an  AJtemative  Service 
Plan  and  Pro^gram  for  the  Region. 

Hie  State  Director  i^  respcmsible  for 
the  following: 

(1)  Recruiting  and  arranging  for 
nomination  of  local  board  members  and 
assisting  in  recruiting  applicants  for 
appeal  board  membership; 

(2)  Ckuiducting  the  registration 
improvement  program  within  the  state; 

(3)  Conducting  public  affairs  programs 
within  the  state  in  coordination  with  the 
Region  Directors  and  ftrithin  the  scope 
and  intent  of  the  Natidnal  Program; 

(4)  Assisting,  when  tequested  by  the 
Region  Director,  in  apf  ropriate  training 
for  uncompensated  en^ployees  and 
members  of  the  Resente  Force  in  the 
State;  I 

(5)  Providing  liaisonjbetween 
Selective  Service  and  the  state 
government,  and  with  Congressional 
representatives  as  approporiate; 

(6)  Preparing  for  mobilization 
operations;  and  I 

(7)  Assisting  the  Region  in  Alternative 
Service  planning. 
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Mailiiig  and  Telephony  Addresses  for 
Selective  Service  System  Regions 

Mailing  and  Telephony  Numbers 

Selective  Service  Syst^  Region  1, 

Philadelphia,  PA  191B5,  215-897- 

6650/-51/52  I 

Selective  Service  Syst^.  Region  D.  805 

Walker  Street.  Rm.  118A,  Marietta, 

GA  30060,  404-429-6^2 
Selective  Service  Syst^.  Region  III, 

Great  Lakes,  IL  60084,  312-«8&-4540 
Selective  Service  Systin,  Region  IV, 

Dallas,  TX  75387.  214-767-7296 
Selective  Service  Systam,  Region  V,  San 

Francisco,  CA  94136(415-556-3411 
Selective  Service  System,  Region  VI, 

Denver,  CO  80250,  3(J3-361-8155 

Publications.  Selective  Service 
Regulations  appear  in  (phapter  XVI  of 
Title  32,  Code  of  Federil  Regulations, 
and  may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  ORice. 
Washington.  D.C.  2040^. 

Registrant  Information  and 
Management  System  (RIMS)  Manual 
and  other  manuals  majj  be  purchased 
from  the  Records  Manajger,  Selective 
Service  System.  Washington.  D.C.  20435 
(Phone  202-724-0828).  j 

General  information  including  names 
and  addresses  of  State  directors  can  be 
obtained  from  the  Offide  of  Public 
Affairs,  Selective  Servite  System. 


Washington,  D.C  20435  (Hione  202-724- 
0790). 

Information  concetning  registration 
can  be  obtained  from:  Regista'ation 
Information  Office,  P.O.  Box  49a  North 
Chicago,  IL  60064.  Phone:  (312)  689-9022. 

Employment  Inquiries  and 
applications  should  be  directed  to  the 
IJirector  of  Selective  Service,  Attention: 
MSP,  Washington,  D.C.  20435. 

Procurement  inquiries  should  be 
directed  to  Director  of  Selective  Service, 
Attention:  MSL,  Washington.  D.C.  20435. 

|FR  Doc  SS-agH  Piled  lO-M-83;  8:45  «in| 
MLUNG  COOC  H>1S-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

AOENCY:  Teimessee  VaUey  Authority. 
ACTION:  Forms  under  review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503.  Attention:  Desk 
Officer  for  Teimessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer  John  O. 
Catron,  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga,  TO 
37401;  (615)  751-2523,  FTS  858-2523. 

Type  of  Request:  Regular  submission  for 
an  existing  collection 

Title  of  Information  Collection: 
Employment  Apphcations  (5  forms) 

Frequency  of  Use:  On  occasion 

Type  of  Affected  Public:  Individuals 

Small  Businesses  or  Organizations 
Affected:  None  Federal  Budget 
Functional  Category  Code:  999 

Estimated  Number  of  Annual 
Responses:  704XX) 

Estimated  Total  Aimual  Burden  Hours: 
105.000 

Estimated  Armual  Cost  to  TVA: 

si.osaooo 

Need  for  and  Uses  of  Information: 
Applications  for  employment  are  needed 
to  collect  qualiflcations,  to  determine 
suitability  and  to  determine  veteran's 
preference  of  potential  employees.  The 


information  is  used  to  make 
comparative  appraisals  and  to  assist  in 
selections.  The  affected  public  consists 
of  Individuals  who  apply  for  TVA 
employment 

Dated:  October  17, 1983. 

John  W.  Thompson, 

Assistant  General  Manager,  Senior  Agency 
Officer. 

(FR  Doc  83-28917  Filed  10-24-83;  8:4S  ami 
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Price  Sciiedule  and  Experimental 
Cogeneratlon  Program  Options  Under 
TVA's  Dispersed  Powrer  Production 
Program;  Extension  of  Availability 

agency:  Tennessee  Valley  Authority 
(TVA). 

action:  Notice  of  extension  of 
availabihty  of  price  schedule  and 
Experimental  Cogeneratlon  Program 
options  under  TVA's  Dispersed  Power 
Production  Program. 

summary:  On  Septmeber  27, 1983.  TVA 
approved  a  temporary  extension  of  the 
availability  of  the  price  schedule  and 
Experimental  Cogeneratlon  Program 
options  under  TVA's  Dispersed  Power 
Production  Program  until  December  31, 
1983. 

EFFECTIVE  DATE:  The  extension  is 
effective  as  of  October  2, 1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dawn  S.  Ford.  Teimessee  Valley 
Authority,  400  West  Summit  Hill  Drive, 
EPB6-C  KnoxVllle,  Tennessee  37902 
(615)  632-4402. 

SUPPLEMENTARY  INFORMATION:  TVA's 
current  guidelines  on  dispersed  power 
production  were  printed  in  the  Federal 
Register  on  October  25, 1982  (47  FR 
47355),  with  certain  modifications  being 
printed  on  August  4. 1983  (48  FR  35549). 
Experimental  Pricing  Schedule  DPP- 
XR,  and  the  availability  of  the 
Experimental  Cogeneratlon  Program, 
included  as  a  part  of  TVA's  Dispersed 
Power  Production  Program,  were 
scheduled  to  terminate  on  October  1, 
1983.  In  light  of  recent  changes  in  rates 
and  other  power  supply  considerations, 
TVA  is  working  toward  the 
development  of  a  new  price  schedule 
and  a  new  standby  rate  schedule,  along 
with  various  revisions  in  the  Dispersed 
Power  Production  Program  Guidelines. 
To  provide  continuity  in  the  program,  it 
has  been  determined  that  Experimental 
Pricing  Schedule  DPP-XR  and  the 
Experimental  Cogeneratlon  Program  will 
temporarily  remain  available  under 
TVA's  dispersed  Power  Production 
Program  until  December  31. 1983.  when 
it  is  anticipated  guideline  revisions  and 


new  schedules  will  have  been 
developed. 

Dated;  October  18. 1963. 
W.  F.  Willi». 
General'Managaer. 

|FR  Doc  83-28916  Filed  10-24-83: 8:45  UB| 
BtUJNO  CODE  tllO-OI-M 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP83-1;  Notice  2] 

BF  Goodrich  Co^  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by  BF 
Goodrich  Co.  of  Arkron,  Ohio,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  a  noncompliance 
with  49  CFR  571.109.  New  Pneumatic 
Tires— Passenger  Cars.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 


Notice  of  the  petition  was  published 
on  April  18, 1983,  and  an  opportunity 
afforded  for  comment  (48  FR 10567). 

Paragraph  S4.3{e)  of  Standard  No.  109 
requires  that  the  sidewall  of  each 
passenger  car  tire  be  labeled  with  the 
actual  number  of  plies  in  the  sidewall 
and  the  actual  nimiber  of  plies  in  the 
tread  area,  if  different  Goodrich  has 
produced  an  unknown  number  of  P205/ 
70R14  Advantage  tires  branded  "2  pUes 
rayon"  under  the  tread  on  the  white 
sidewall  side.  The  correct  labeling  "6 
pUes  rayon"  appears  on  the  serial  side 
sidewaU. 

Goodrich  argued  that  the 
noncompliance  was  inconsequential 
because  the  failure  to  label  properly  has 
no  impact  upon  safety,  and  the  tires 
otherwise  comply  with  standard  No.  109. 
Branding  is  correct  on  one  side  of  the 
tire,  and  the  number  of  piles  in  the  tread 
is  described  in  point  of  purchase 
Uterature. 

No  comments  were  received  on  the 
petition. 

NHTSA  has  decided  to  grant  this 
petition.  The  error  of  indicating  2  plies 
beneath  the  tire  tread  area  when  the 
actual  number  is  6  in  no  way 
compromises  the  safety  of  the  tire.  The 


additional  plies  have  no  effect  upon  the 
load  carrying  capacity  or  the  endurance 
of  a  tire,  being  simply  breaker  strips  and 
belts.  The  information  at  the  point  of 
sale  correctly  describes  the  tire 
composition.  Rebranding  the  correct 
information  on  a  sidewall  after  buffing 
off  the  incorrect  information  could 
possibly  damage  the  bead  area.  This 
occurence,  of  course,  would  have  a 
deleterious  effect  upon  safety 

Accordingly.  BF  Goodrich  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
herewith  granted. 

TTie  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art 
Casanova  and  Taylor  Vinson, 
respectively. 

(Sec.  102,  Pub.  L  93-492.  88  Stat  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  48  CFR  501.8} 

Issued  on  October  18, 1983. 
Kenterly  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

(FR  Doc  83-28088  FUed  10-24-83:  ft«S  ami 
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Sunshine  Act  Meetings 


This  section  o»  the  FEtERAL  REGtSTER 
contains  notices  o*  me«ting8  pubfished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  !    U.SC.  552t)(e)(3). 
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COMMOOmr  FUTURES - 
COMMISSION 

TIME  AND  date:  llajn..  Friday  October 
28,1983. 

place:  2033  K  Street  K  V.,  Washington. 
D.C.,  eighth  floor  confe:  -ence  room. 
status:  Closed 

MATTERS  TO  BE  CONSII 

Surveillance  Briefing 

CONTACT  PERSON  FOR  l40RE 
INFORMATION:  Jane  Stu«key,  254-6314. 

|S-14e7-«3.  FIM  10-21-83:  3-JO  p4j 

nujNQ  cooc  ost-evM 


uopiEO: 


FEDERAL  ENERGY  REGUI4ATORY 
COMMISSION. 

"FEDERAL  REGISTER^  CITATION  OF 
PNEVWUS  ANNOUNCEMOm  (To  be 

published  October  24, 1983. 

PREVKMSLY  ANNOUNCER  TIME  AND  DATE 

OF  MEFnNO:  10  a.m.,  Odtober  28. 1983. 

CHANGE  IN  THE  MEETiN<|:  The  meeting 
will  begin  at  9:30  a  jn. 

|S-i4aa-«-  FU«i  lo-a-as:  2:21  pa  1 
■NJjNa  COM  nn-n-m 


FEDERAL  HOME  LOAN  BA^K  BOARD 
"FEDERAL  REOISTER"CntATION  OR 

PREVIOUS  announcement:  Vol.  No.  48, 
Page  No.  none  at  this  ti^e.  Date 
Published,  none  at  this  '  ime. 

place:  Board  Room.  Si>th  floor,  1700  G 
Street  NW.,  Washingto^,  D.C. 
STATUS:  Open  meeting. 


Federal  Register    .      ^ 
Vol.  48,  No.  207 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

CHANGES  M  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 

of  the  Bank  Board  scheduled  Monday, 

October  24, 1983,  at  10  a.m.: 

Brokered  Deposits 

[No.  61,  October  19, 1963] 

(8-1401-83-  Filed  10-20-83:  *M  pm) 
BRJJNQ  CODE  CTSO-OI-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  October  24, 1983. 

place:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washington, 

D.a 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  DISCUSSED: 

Wednesday,  October  26: 

2.-00  p.m.: 
Diablo  Canyon  Motions  by  Intervenors  for 
Formal  Hearings  (Qosed — ^Exemption  10) 

Thursday,  October  27: 
10:00  ajn.: 
Progress  Report  on  Safety  Goal  Evaluation 
Plan  (Public  Meeting) 
3:30  p.m.: 
Aifirmation/Discussion  and  Vote  (Public 
Meeting): 

a.  AmendmenU  to  10  CFR  50  Related  to 
Anticipated  Transients  Without  Scram 
(ATWS)  Events 

b.  Final  Rulemaking  Concerning  Fitness  for 
Duty  for  Personnel  with  Un«scort»d 
Access  to  Protected  Areas 

Friday,  October  28: 
XOrOO  a.m.: 
Public  Meeting  on  Diablo  Canyon  (Public 
Meeting) 
2.-00  p.m.: 
Continuation  of  Public  Meeting  on  Diablo 
Canyon  (Public  Meeting) 

ADomONAL  INFORMATION:  On  October  7 
the  Commission  voted  5-0  to  hold 
Discussion  of  Proposed  Notice  to  Parties 
in  TMl-1  Restart  Proceeding,  held  that 
day. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202] 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

(8-1482-83  Filed  10-21-83: 9:07  un| 
BIUMO  CODE  7SS0-0VN 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Monday, 
October  31, 1983. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washingtoa  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-^204. 

Dated:  October  21, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(S-149B-83  Filed  10-21-83;  3:53  pn| 
BtLLINQ  CODE  <21»«1-M 


NATIONAL  SaENCE  BOARD 
DATE  AND  TIME: 

October  20, 1963  9KX)  a.m.  Open  session; 
October  21, 1983  8:30  a.m.  Closed 

session; 
October  21, 1983  9:00  a  jn.  Open  session. 

place:  National  Science  Foundation, 
Washington,  D.C. 

STATUS:  Change  to  previously  pubUshed 
announcement.  The  following  additional 
item  was  added  to  the  Friday,  October 
21  Closed  Session  Agenda. 

D.  Proposed  Amendment  to  the  NSF  Act  of 
1950,  as  amended 

All  Board  members  present  voted  in 
favor  of  adding  this  item  to  the  Closed 
Session  Agenda.  No  earlier 
armouncement  of  the  change  was 
possible. 
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CONTRACT  PERSON  FOR  MORE 

INFORMATKM:  Ms.  Margaret  L  Windus. 
Executive  Officer  (202)  357-9582. 

IS-148S-B3  Filed  10-21-83:  2:0s  pm] 
BIUJNO  COOC  7SS6-01-II 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD  { 

(NM-83-24] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  48  FR  46469, 
October  12, 1983. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m.,  Tuesday,  October 
18.1983. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earUer  announcement  was 
possible.  The  following  item  was  added 
to  the  agenda: 


1.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  crash/fire/rescue 
procedures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemmuig  (202) 
382-6525. 

October  lb,  1983. 
|S-l«n-«  Filed  10-21-a3: 1^  pm] 
MUMQ  CODE  4»10-6l-« 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-S3-25] 

TIME  AND  DATE:  9  a.m.,  Tuesday, 
November  1. 1983. 

place:  NTSB  Board  Room,  eighth  floor. 
800  Independence  Avenue  SW.. 
Washington.  D.C.  20594. 

STATUS:  The  first  two  items  will  be  open 
to  the  pubUc;  the  remainder  will  be 


closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  AcL 

MATTERS  TO  BE  CONStDERCO: 

1.  Marine  Accident  Report  Capsizing  of 
the  Charter  Passenger  Vessel  San  Mateo, 
Morro  Bay,  California.  February  16, 1983. 

2.  Marine  Accident  Report  Sinking  of  the 
Charter  Fishing  Vessel  /oan  La  Rie  HI  off  of 
Manasquan  Inlet.  New  Jersey.  October  24. 
1982. 

3.  Opinion  and  Order  SotiUie  v. 
Administrator,  Dkt  S-EAJA-6388:  disposition 
of  the  Administrator's  petition  for 
reconsideration. 

4.  Opinion  and  Order.  Petition  of  Ftiillips, 
DkL  SM-2799;  disposition  of  petitioner's 
appeal 

5.  (pinion  and  Order  Administrator  v. 
Mannix.  DkL  SE-6679;  disposition  of  the 
Administrator's  appeaL 

CONTACT  PERSON  FOR  MORBt^ 
iNTORMA-noN:  Sharon  Flemming  (202) 
382-«525. 

October  21. 1983. 
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ENYIRONMENTAL  PftOTECTION 
AGENCY 

40  CFR  Part  415 
(mi-Fm.-2438-71 

inorganic  Ctiemicals  Manufacturing 
Point  Source  Category;  Effluent 
Limitations  Guideiines,  Pretreatment 
Standards,  and  New  Source 
Perfonnance  Standards 

AQENCV:  Enviromental  Protection 
Agency  (EPA). 
action:  Proposed  rule . 


i- 
SUMMAHY:  EPA  propoees  regulations  to 

limit  the  discharge  of  pollutants  into 

navigable  waters  andjinto  publicly 

owned  treatment  worses  by  existing  and 

potential  new  source4  that  manufacture 

certain  inorganic  chemicals. 

The  Clean  Water  Apt  and  a  consent 
decree  require  EPA  to  issue  this 
regulation. 

The  purpose  of  this  proposal  is  to 
provide  effluent  limitations  guidelines 
based  on  "best  practioable  technology," 
"best  available  techn()logy."  "best 
conventional  technoldgy,"  and  to 
establish  new  source  performanace 
standards  and  pretreatment  standards 
for  existing  and  new  aources.  The 
Agency  also  proposes,  to  amend 
currently  effective  reflations  for  two 
subcategories.  After  considering 
comments  received  in'response  to  this 
proposal,  EPA  will  promulgate  a  final 
rule.  j 

DATE  Comments  on  tois  proposal  must 
be  submitted  by  December  27, 1983. 
AODflESSES:  Send  contments  to:  Dr. 
Thomas  E.  Fielding,  Efiluent  Guidelines 
Division  (WH-552)  EiJdronmental 
Protection  Agency,  4oi  M  Street.  SW.. 
Washington.  D.C.  204^0,  Attention:  EGD 
Docket  Clerk,  Proposed  Inorganic 
Chemicals  Phase  II  Ri^es  (WH-552). 

The  Record  will  be  Available  for 
public  review  in  EPA'a  Public 
Information  Referenc^  Unit  Room  2404 
(Rear)  (EPA  Ubrary).  401  M  Sti-eet,  SW.. 
Washington,  D.C.  The  EPA  information 
regulation  (40  CFR  Paijt  2)  Provides  that 
a  reasonable  fee  may  \>e  charged  for 
copying.  I 

Techinical  informatjon  may  be 
obtained  by  writing  to  Dr.  Thomas  E. 
Fielding,  Effluent  Gui()elines  Division 
(WH-552).  EPA,  401  M  Street.  SW.. 
Washington,  D.C.  20400.  or  through 
calling  202/382-7156.  The  economic 
analysis  may  be  obtained  from  Ms. 
Debra  Maness,  Economic  Analysis  Staff 
(WH-586).  at  the  above  address  or  by 
calling  (202)  382-5385. 


IINFOmiAnOM 


forfuhther 

Dr.  Thomas  E.  Fieldinj 


contact: 

(202/382-7156). 


SUPPLEMENTAIIY  MRMMATION: 
Overview 

The  preamble  summarizes  the  legal 
authority,  background,  technical  and 
economic  bases,  and  other  aspects  of 
the  regulation.  The  abbreviations, 
acronyms,  and  other  terms  used  in  the 
preamble  are  defined  in  Appendix  A. 

The  proposed  rule  is  supported  by 
EPA's  technical  conclusions  detailed  in 
the  "Development  Document  for 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Inorganic  Chemicals  Point  Source 
Category  (Phase  II)".  EPA  440/1-83-007- 
B,  October.  1983.  The  Agency's 
economic  conclusions  are  detailed  in 
"Economic  Impact  Analysis  of  Proposed 
Effluent  Limitations  and  Standards  for 
the  Inorganic  Chemicals  Industry,  Phase 
II",  EPA  440/2-83-009,  October,  1983. 
Further  supporting  materials  are 
contained  in  the  record  supporting  this 
rulemaking. 

Organization  of  this  Notice 

I.  Legal  Authority 
n.  Scope  of  This  Rulemaking 
m.  Background 
A  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C.  Overview  of  the  Industry 
rv.  Industry  Subcategorization 

V.  Methodology  and  Data  Gathering  Efforts 

VI.  Control  Treatment  Options  and 

Technology  Basis  for  Proposed 
Regulations 

A.  Control  Treatment  Options         . 

B.  Technology  Basis  for  Proposed 
Regulations 

1.  Cadmium  Pigments  and  Salts 

a.  Cadmium  Pigments 

b.  Cadmium  Salts 

2.  Cobalt  Salts 

3.  Copper  Salts 

a.  Copper  Sulfate,  Copper  Chloride, 
Copper  Iodide,  Copper  Nitrate 
1j.  Copper  Carbonate 

4.  Nickel  Salts 

a.  Nickel  Sulfate,  Nickel  Chloride, 
Nickel  Nitrate,  Nickel  Fluoborate 

b.  Nickel  Carbonate 

5.  Sodium  Chlorate 

6.  Zinc  Chliride 

C  Proposed  Revisions  to  BAT 
Vn.  Pretreatment  Standards  for  23 
Subcategories 

A.  General 

B.  Proposed  Exclusions  from  PSES 

C.  Proposed  PSNS 

Vm.  Economic  Considerations 

A.  Costs  and  Inspects 

B.  Executive  Order  12291 

C.  Regulatory  Flexibility  Analysis 

D.  SBA  Loans 

IX.  Non- Water  Quality  Environmental 

Impacts 
A  Air  Pollution 

B.  Solid  Waste 

C.  Consumptive  Water  Loss 

D.  Energy  Requirements 

X.  Pollutants  and  Subcategories  Not 

Regulated 


A.  Exclusion  of  Pollutants 

B.  Exclusion  of  Sul)categorie8 
XI.  Best  Management  Practices 
Xn.  Upset  and  Bypass  Provisions 
XUL  Variances  and  Modifications 
XrV.  Relationship  to  NPDES  Permits 
XV.  Availability  of  Technical  Assistance 
XVL  Solicitation  of  Comments 

XVn.  Appendices 

A.  Abbreviations.  Acronyms,  tmd  Other 
Terms  Used  in  This  Notice 

B.  Toxic  Pollutants  Excluded  in  AH 
Subcategories 

C.  Toxic  Pollutants  Excluded  in  Particular 
Subcategories 

D.  Subcategories  Excluded 

E.  Exclusion  of  Subcategories  from  PSES 

L  Legal  Authqpty 

This  regulation  is  being  proposed 
under  the  authority  of  Sections  301,  304. 
306.  307.  308  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  33  U.S.C.  1251 
et  seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L  95-217),  also  called 
the  "Act"  and  as  further  amended.  It  is 
also  being  proposed  in  response  to  the 
Setdement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.,  v. 
Train,  9  ERC  2120  (D.D.C.  1976), 
modified.  12  ERC  1833  (D.D.C.  1979). 
modified  by  Orders  dated  October  28, 
1982  and  August  2. 1983. 

n.  Scope  of  This  Rulemaking 

The  inorganic  chemicals 
manufacturing  industry  is  included 
within  the  U.S.  Department  of 
Commerce.  Bureau  of  the  Census, 
Standard  Industrial  Classification  (SIC) 
281,  Industrial  Inorganic  Chemicals.  This 
proposed  regulation  applies  to  parts  of 
Subgroups  2812,  Alkalies  and  Chlorine; 
2813.  Industrial  Gases;  2816.  Inorganic 
Pigments;  and  2819,  Inorganic 
Chemicals,  Not  Elsewhere  Classified. 

The  most  important  pollutants  or 
pollutant  parameters  found  in  the 
wastewater  of  these  subcategories  are: 

(a)  Toxic  pollutants  (antimony, 
chromium,  nickel,  lead,  copper, 
cadmium,  zinc,  selenium,  and  arsenic); 

(b)  conventional  pollutants  (TSS  and 
pH);  and  (c)  nonconventional  pollutants 
(chlorine  and  cobalt).  EPA's  1973  to  1976 
round  of  rulemaking  emphasized  the 
achievement  of  best  practicable 
technology  currendy  available  (BPT)  by 
July  1. 1977.  In  general  BPT  represents 
the  average  of  die  best  existing 
performances  of  well-known 
technologies  for  control  of  familiar  (i.e.. 
"classical")  pollutants. 

In  contrast  this  round  of  rulemaking 
aims  for  the  achievement  by  July  1, 1984. 
of  the  best  available  technology 
economically  achievable  (BAT)  that  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
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the  discharge  of  all  pollutants.  At  a 
minimum,  BAT  represents  the  best 
economically  achievable  performance  in 
any  industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977.  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  substances. 

EPA  is  proposing  BPT,  BCT.  BAT. 
NSPS.  and  PSNS  for  the  following  six 
subcategories: 

— Subpart  BL  (Cadmium  Pigments  and 

Salts) 
—Subpart  BM  (Cobalt  Salts)  ^ 

— Subpart  AJ  (Copper  Salts) 
—Subpart  AU  (Nickel  Salts) 
—Subpart  BN  (Sodium  Chlorate) 
—Subpart  BO  (Zinc  Chloride) 

PSES  are  being  proposed  for  the 
following  five  subcategories: 
— Subpart  BL  (Cadmium  Pigments  and 

Salts) 
—Subpart  BM  (Cobalt  Salts) 
—Subpart  AJ  (Copper  Salts) 
—Subpart  AU  (Nickel  Salts) 
—Subpart  BO  (Zinc  Chloride) 

Amendments  are  being  proposed  for 
Supbpart  P  (Sodium  Chloride),  and 
Subpart  T  (Sodium  Sulfite).  For  Subpart 
P  (Sodium  Chloride,  solution  brine- 
mining  process),  this  proposal  includes 
revocation  of  the  existing  BAT,  and 
establishment  of  BCT  limitations  equal 
to  the  existing  BPT.  For  Subpart  T 
(Sodium  Sulfite),  this  proposal  would 
withdraw  BAT,  NSPS,  and  PSNS  and 
establish  a  new  BAT  rule.  It  further 
proposes  to  establish  a  new  BCT  equal 
to  BPT  and  a  new  NSPS  and  PSNS  equal 
to  the  new  BAT.  No  PSES  are  proposed 
for  the  single  indirect  discharger. 

BAT  regulations  for  the  above 
industries,  as  well  as  the  calcium 
chloride  industry,  were  reconsidered  as 
the  result  of  a  petition  from  the  Salt 
Institute.  No  change  is  proposed  for  the 
calcium  chloride  industry.  The  technical 
rationale  for  these  decisions  can  be 
found  in  Section  VI.  "Control  Treatment 
Options  and  Technology  Basis  for 
Regulations." 

The  Agency  is  also  proposing  to 
amend  the  applicability  of  the 
promulgated  chlor-alkali  effluent 
limitations  guidelines  and  standards  to 
include  the  manufacture  of  calcium 
hypochlorite  (bleaching  powder). 

III.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  Section  101(a).  By  July  1, 1977, 
existing  industrial  discharges  were 


required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  ("BPT).  Section  301(b)(1)(A); 
and  by  July  1. 1983.  these  dischai^gers 
were  required  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  .  .  .  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  dischaige  of  all  pollutants"  ("BAT"). 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
performance  standards  ("NSPS").  based 
on  best  available  demonstrated 
technology:  and  new  and  existing 
'  dischargers  to  publicly  owned  treatment 
works  ("POTW")  were  subject  to 
pretreatment  standards  under  Sections 
307  (b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402  of  the  Act,  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTW  (indirect 
dischargers). 

Although  Section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate4%gulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover,  Sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS, 
and  Sections  304(f),  307(b).  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administrator  to  develop  a 
list  of  toxic  pollutants  and  promulgate 
effluent  standards  applicable  to  all 
dischargers  of  toxic  pollutants.  Finally. 
Section  501(a)  of  the  Act  authorized  the 
Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 
EPA  was  unable  to  promulgate  many 
of  these  regulations  by  dates  contained 
in  the  Act.  In  1976,  EPA  was  sued  by 
several  environmental  groups,  and  in 
settlement  of  this  lawsuit  EPA  and  the 
plaintiffs  executed  a  "Settlement 
Agreement"  which  was  approved  by  the 
Court.  This  Agreement  required  EPA  to 
develop  a  program  and  adhere  to  a 
schedule  for  promulgating  BAT  effluent 


limitations  guidelines,  pretreatment 
standards,  and  NSPS  for  65  "priority" 
pollutants  and  classes  of  pollutants  for 
21  major  industries  (see  Natural 
Resources  Defense  Council.  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979)). 
modified  by  Orders  dated  October  26. 
1982.  and  August  2. 1983. 

On  December  27. 1977.  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation  of 
several  of  the  basic  elements  of  the 
Settlement  Agreement  program  for  toxic 
pollution  control.  Sections  301(b)(2)(A) 
and  301(b)(2)(C)  of  the  Act  now  require 
the  achievement  by  July  1. 1984.  of 
effluent  limitations  requiring  application 
of  BAT  for  "toxic"  pollutants,  including 
the  65  "priority"  pollutants  and  classes 
of  pollutants  which  Congress  declared 
"toxic"  under  Section  307(a)  of  the  Act 
Likewise.  EPA's  programs  for  NSPS  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs")  to  prevent  the  release  of  the 
toxic  and  hazardous  pollutants  from 
plant  site  runoff,  spillage  or  leaks, 
sludge  or  waste  disposal,  and  drainage 
from  raw  material  storage  associated 
with,  or  ancillary  to.  the  manufacturing 
or  treatment  process. 

BPT  Effluent  Linitations 

The  factors  considered  in  defining 
best  practicable  control  technology 
currently  available  (BPT)  include  the 
total  cost  of  applying  such  technology  in 
relation  to  the  effluent  reductions 
derived  from  such  application,  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  non-water  quality 
environmental  impacts  (including  energy 
requirements),  and  other  factors  the 
administrator  considers  appropriate 
(Section  304(b)(1)(B)).  In  general,  the 
BPT  technology  level  represents  the 
average  of  the  best  existing 
performances  of  plants  of  various  ages, 
sizes,  processes,  or  other  common 
characteristics.  Where  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  BPT  focuses  on 
end-of-pipe  treatment  rather  than 
process  changes  or  internal  controls, 
except  where  such  are  common  industry 
practice.  The  cost/benefit  inquiry  for 
BPT  is  a  limited  balancing,  committed  to 
EPA's  discretion,  which  does  not  require 
the  Agency  to  quantify  benefits  m 
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monetary  terms.  See,  j  e.g.,  American  Iron 
and  Steel  Institute  v.  EPA,  526  F.  2d  1027 
(3rd  Cir.  1975).  In  balfncing  costs  in 
relation  to  effluent  reduction  benefits, 
EPA  considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  discharges  expected  after 
application  of  BPT,  th)e  general 
environmental  effect^  cl  the  pollutants, 
and  the  cost  and  ecoiiomic  impacts  of 
the  required  pollutioi^  control  level.  The 
Act  does  not  require  Or  permit 
consideration  of  watar  quality  problems 
attributable  to  particillar  point  sources 
or  industries,  or  water  quality 
improvements  in  paracular  water 
bodies.  Therefore,  EP^^  has  not 
considered  these  fact  ]rs.  See 
Weyerhaeuser  v.  Cos  tie,  590  F.  2d  1011 
(D.C.  Cir.  1978). 

BAT  Effluent  Limitati  )ns 

The  factors  conside  red  in  assessing 
best  available  techno  ogy  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes,  and 
non-water  quality  enmronmental 
impacts  (including  energy  requirements), 
(Section  304(b)(2)(B)).  At  a  minimum,  the 
BAT  technology  level  represents  the 
best  economically  achievable 
performance  of  plants  of  various  ages, 
sizes,  processes,  or  ot  ler  shared 
characteristics.  As  wi^h  BPT,  uniformly 
inadequate  performance  may  require 
transfer  of  BAT  from  ^  different 
subcategory  or  categoty.  BAT  may 
include  process  changes  or  internal 
controls,  even  when  t^ese  technologies 
are  not  common  industry  practice.  The 
statutory  assessment  of  BAT 
"considers"  costs,  butldoes  not  require  a 
balancing  of  costs  ag^nst  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Castle,  supra).  In  developing  the  BAT 
regulations,  however,  EPA  has  given 
substantial  weight  to  (he  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges,  the 
volume  and  nature  of  discharges 
expected  after  applic^on  of  BAT.  the 
general  envinnmentaj  effects  of  the 
pollutants,  and  the  co^ts  and  economic 
impacts  of  the  require^  pollution  control 
levels.  Despite  this  expanded 
consideration  of  costs]  the  primary 
determinant  of  BAT  iai  effluent  reduction 
capability.  As  a  resultlof  the  Clean 
Water  Act  of  1977,  33  IJ.S.C.  1251  etseq., 
the  achievement  of  Bi^  T  has  become  the 
principal  national  mea  ns  of  controlling 
water  pollution  due  toJtoxic  pollutants. 
As  noted  above,  the  deadline  for 
compliance  with  BAT  limitations  on 
toxic  pollutants  is  July  1, 1984.  For  non- 
toxic nonconventionai  pollutants. 
Sections  301(b)(2)(A)  ^nd  (b)(2)(F) 
require  achievement  o  BAT  effluent 


limitations  wttfain  three  years  after  then- 
establishment  or  by  July  1. 1984, 
whichever  is  later,  but  not  later  than 
July  1, 1987. 

BCT  Effluent  Limitations 

The  1977  Amendments  added  Section 
301(b)(2)(E)  to  the  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharge  of 
conventional  pollutants  from  existing 
industral  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304(a)(4)  (biological  oxygen  demanding 
pollutants  (BO05),  total  suspended 
solids  (TSS),  fecal  coiiform,  and  pH), 
and  any  additional  pollutants  defined  by 
the  Administrator  as  "conventional"  (oil 
and  grease,  44  FR  44501,  )uly  30, 1979). 

BCT  is  not  an  additional  Umitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  Section 
304(b)(4)(B).  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test. 
American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly-owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29, 1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test  and  to  apply  the  second  cost  test. 
(EPA  had  argued  that  a  second  cost  test 
was  not  required). 

On  October  29, 1982,  EPA  proposed  a 
revised  BCT  methodology.  On  the  basis 
of  the  proposed  BCT  methodoiogy,  EPA 
has  determined  that,  in  this  proposed 
rulemaking,  in  two  subcategories,  BCT 
limitations  should  be  based  on  BPT 
technology.  If  the  proposed  BCT 
methodology  is  changed  significantly, 
the  Agency  will  need  to  reconsider  the 
BCT  limitations  for  those  two 
subcategories.  In  four  other 
subcategories,  no  additional 
technologies  were  identified  that  would 
remove  significant  additional  quantities 
of  conventional  pollutants.  Accordingly. 
EPA  is  proposing  that  BCT  equal  BPT  in 
those  four  subcategories. 


NSPS 

New  Source  Performance  Standards 
(NSPS)  are  based  on  the  best  available 
demonstrated  technology.  New  plants 
have  the  oportunity  to  install  the  best 
and  most  efficient  production  processes 
and  wastewater  treatment  technolc^es. 
and,  therefore.  Congress  directed  EPA  to 
consider  the  best  demonstrated  (RDcess 
changes,  in-plant  controls,  and  end-of- 
pipe  treatment  technologies  to  reduce 
pollution  to  the  maximum  extent 
feasible.    - 

PSES 

Pretreatment  Standards  for  Existing 
Sources  (PSES)  are  designed  to  prevent 
the  discharge  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of  well- 
operated  publicly  owned  treatment 
works  (POTW)  with  secondary 
treatment  installed.  According  to 
statute,  PSES  must  be  achieved  no  later 
than  3  years  from  promulgation.  EPA 
has  determined  that  the  PSES  proposed 
in  this  regulation  can  be  met  within  24 
months  of  promulgation,  and  has 
proposed  a  comphance  date 
accordingly. 

The  Act  requires  pretreatment  for 
toxic  pollutants  that  pass  through  the 
POTW  in  amounts  that  would  violate 
direct  discharger  effluent  limitations  or 
interfere  with  the  POTW's  treatment 
process  or  chosen  sludge  disposal 
method.  The  legislative  history  of  the 
1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology-based, 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  EPA  has  generally 
determined  that  there  is  pass  through  of 
pullutants  if  the  percent  of  pollutants 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment  is  less 
than  the  percent  removed  by  the  BAT 
model  treatment  system.  The  general 
pretreatment  regulations,  which  served 
as  the  framework  for  the  categorical 
pretreatment  regulations  are  found  at  40 
CFR  Part  403.  43  FR  27736  (June  26. 1976; 
46  FR  9462  (January  28. 1981). 

PSNS 

Like  PSES,  Pretreatment  Standards  for 
New  Sources  (PSNS)  are  to  prevent  the 
discharge  of  pullutants  which  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of  the 
POTW.  PSNS  are  to  be  issued  at  the 
same  time  as  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies.  The  Agency  considers  the 
same  factors  in  promulgating  PSES. 
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The  propose  of  these  proposed 
nigulations  is  to  provide  effluent 
limitations  guidelines  for  BPT,  BAT  and 
BCT,  and  to  establish  NSPS,  PSES,  and 
PSNS,  under  Sections  301.  304.  306.  307. 
and  501  of  the  Clean  Water  Act. 

B.  Prior  EPA  Regulations 

EPA  initially  approached  the 
regulation  of  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category  in 
two  stages.  The  first  stage  covered  22 
Major  Inorganic  Chemical  Products,  and 
the  final  regulations  for  these  industrial 
subcategories  were  published  on  March 
12. 1974.  (39  FR  9612)  The  regulations 
included  numerical  BPT  and  BAT 
effluent  limitations  and  standards  of 
performance  and  pretreatment 
standards  for  new  sources.  Zero- 
discharge  requirements  specified  for 
many  of  the  subcategories  were  to 
become  effective  in  1977  or  later.  In  the 
second  stage,  the  Agency  promulgated 
BPT-based  effluent  limitations  for  an 
additional  group  of  27  subcategories 
referred  to  as  "Significant  Inorganic 
Chemical  Products."  (40  FR  22402  (May 
22. 1975)).  Taken  together,  the  two 
groups  of  regulations  covered  49 
inorganic  chemical  subcategories,  many 
of  which  included  more  than  one 
specific  chemical  product.  Although 
some  toxic  pollutants  were  covered  in 
cases  where  a  direct  relationship  to  the 
process  was  obvious  (e.g..  mercury  and/ 
or  lead  in  the  Chlor-Alkali  Industry),  the 
main  thrust  of  the  regulations  was  the 
control  of  the  pollutant  parameters 
which  accounted,  in  terms  of  quantity, 
for  most  of  the  pollutant  loading  of 
navigable  waters  attributable  to  the 
manufacture  of  inorganic  chemicals. 

On  March  10, 1976,  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
in  E.  I.  duPont  de  Nemours  6-  Co.,  V. 
Train.  541  F.2d  1018  (4th  Cir.  1976),  set 
aside  and  remanded  for  reconsideration 
a  niunber  of  general  definitions  and 
specific  discharge  regulations  (generally 
requiring  zero  discharge  of  pollutants) 
j)romulgated  in  1974.  Tliese  regulations 
were  all  within  40  CFR  Parts  401  and  415 
and  covered  the  chlor-alkali, 
hydrochloric  acid,  hydrofluoric  acid, 
nitric  acid,  sodium  carbonate,  sodium 
dichromate,  sodium  metal,  sodium 
silicate,  sulfuric  acid,  and  titanium 
dioxide  subcategories. 

Following  the  court  remand,  on 
November  23, 1976  (41  FR  51601).  the 
Agency  revoked  the  second  set  of 
published  regulations  for  aluminum 
fluoride,  chrome  pigments,  hydrogen 
cyanide,  and  sodium  silicofluoride.  The 
Agency's  intent  was  to  reconsider  the 
specific  effluent  limitations  established 
for  these  industries  in  the  light  of 
information  made  available  on  process 


differences  between  plants  and 
additional  data  on  the  actual 
concentrations  and  treatability  of  the 
regulated  discharge  constituents.  The 
information  was  presented  to  the 
Agency  in  the  form  of  various 
documents  prepared  by  members  of  the 
industries  concerned. 

On  July  20. 1977.  the  Agency 
promulgated  interim  final  regulations 
establishing  pretreatment  standards  for 
existing  sources  for  nine  of  the  49 
inorganic  chemical  subcategories  (42  FR 
37294). 

At  about  the  same  time,  a  consent 
decree  was  issued  as  a  result  of  ^  suit 
filed  by  four  environmental  groups 
[Natural  Resources  Defense  Council. 
Inc.  V.  Train,  supra.  The  consent  decree 
identified  21  point  source  categories  and 
required  EPA  to  promulgate  BAT 
effluent  limitations  guidelines,  new 
source  performance  standards,  and 
pretreatment  standards  for  specified 
industrial  categories  identified  by 
Standard  Industrial  Classification  (SIC) 
code  numbers.  The  major  industries 
included  in  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category 
are: 

•  SIC  2812— Alkalies  and  Chlorine. 

•  SIC  2813— Industrial  Gases. 

•  SIC  2816— Inoi^ganic  Pigments. 

•  SIC  2819— Industrial  Inorganic 
Chemicals.  Not  Elsewhere  Classified. 

Following  the  NRDC  consent  decree, 
the  Agency  divided  its  inorganic 
chemicals  rulemaking  effort  into  two 
phases. 

Phase  I  covered  60  of  177 
subcategories  previously  identified  as 
belonging  to  the  category.  Tlie  Phase  I 
regulations  were  promulgated  June  29, 
1982  (47  FR  28260). 

C.  Overview  of  the  Industry 

Miase  II  was  to  have  covered  the 
remaining  117  subcategories.  However, 
after  review  of  all  of  the  inorganic 
products  listed  in  SIC  codes  2612,  2813, 
2816,  and  2819,  seven  more 
subcategories  were  identified,  bringing 
the  total  number  of  subcategories 
examined  in  Phase  D  to  124.  These 
additional  subcategories  were  identified 
as  a  result  of  contacts  with  chemical 
producers,  a  literature  search,  site  visits 
by  EPA  and  contractor  personnel,  and 
telephone  communications.  Of  the  124 
subcategories,  104  were  excluded  from 
further  study  for  one  or  more  of  the 
following  reasons: 

1.  The  chemical  is  no  longer  being 
produced; 

2.  Only  one  plant  was  known  to  be 
producing  the  chemical; 

3.  The  amount  and  toxicity  of  the 
pollutants  discharged  did  not  justify 
national  regulations. 


4.  No  dischargers  could  be  identified 
in  the  subcategory; 

5.  No  toxic  pollutants  were  found  at 
significant  treatable  levels;  or 

6.  The  subcatagory  was  already 
regulated  by  existing  guidelines. 

As  discussed  below,  we  propose  to 
exclude  these  subcategories  fit>m 
national  regulation  under  Paragraph  8  of 
the  Settlement  Agreement. 

In  addition,  we  propose  to  defer  one 
subcategory  for  coverage  under  a  more 
appropriate  point  source  category,  and 
to  modify  an  existing  regulation  to 
include  the  product  included  under  two 
other  subcategories. 

rV.  Industry  SubcategorizatioD 

The  inorganic  chemicals  industry  is 
very  large  and  diversified  and  has  been 
segmented  into  subcategories  for  the 
purpose  of  establishing  effluent 
guidelines.  In  developing  these 
regulations,  the  Agency  has  considered 
whether  different  effluent  limitations 
and  standards  are  appropriate  for 
different  segments  of  the  inorganic 
chemicals  industry.  Factors  taken  into 
consideration  for  subcategorization 
include:  Raw  materials  used,  product 
produced,  manufactiuing  process 
employed,  geographical  location,  size 
and  age  of  equipment  and  facility 
involved,  nonwater^quality  aspects  of 
waste  characteristics,  water  pollution 
control  technology,  treatment  costs, 
energy  requirements  and  soUd  waste 
disposal.  EPA  found  that  final  product  is 
the  industry's  most  significant 
identifying  factor,  and  developed  184 
subcategories  on  this  basis.  Some 
subcategories  required  secondary 
subcategorization  because  of  process 
differences  for  the  same  product.  Other 
subcategories  were  consohdated 
because  of  similar  production  processes, 
pollutants,  unit  flows,  and  treatment . 
processes.  Section  4  of  the  Development 
Document  describes  the  rationale  for  the 
subcategorizations  in  detail. 

The  Agency  identified  the  following  17 
chemical  products  in  Phase  D  for  which 
effluent  limitations  guidelines  and 
standards  are  warranted: 

1.  Cadmium  Pigments. 

2.  Cadmium  Chloride. 

3.  Cadmium  Nitrate. 

4.  Cadmium  Sulfate.  > 

5.  Cobalt  Chloride. 

6.  Cobalt  Nitrate. 

7.  Cobalt  Sulfate. 

&  Copper  Carbonate. 

9.  Copper  Chloride. 

10.  Copper  Iodide. 

11.  Copper  Nitrate. 

12.  Nickel  Carbonate. 

13.  Nickel  Chloride. 

14.  Nickel  Fluoborate. 
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15.  Nickel  Nitr^e. 

m  Sodium  Chlorate. 

17.  Zinc  Chlori(|e. 

Because  the  pollutants,  pollutant 
concentrations.  a|id  applicable 
treatment  technologies  are  the  same  for 
a  number  of  the  si  ibcategories.  the 
following  consoli(  lation  of  17 
subcategories  int(i  six  subcategories  is 
proposed: 

1.  Cadmium  Compounds — Includes 
cadmium  pigment },  cadmium  chloride, 
cadmium  nitrate,  ind  cadmium  sulfate. 
There  are  12  plani  s  in  the  subcategory, 
of  which  six  are  d  rect  dischargers,  four 
are  indirect  dischnrgers  and  two  have 
no  discharge. 

2.  Cobalt  Salts-  -Includes  cobalt 
chloride,  cobalt  ni  Irate,  and  colbait 
sulfate.  There  are  ten  plants  in  the 
subcategory,  of  w  lich  five  are  direct 
dischargers,  three  are  indirect 
dischargers  and  U  to  have  no  discharge. 

3.  Copper  Salts-  -Includes  copper 
carbonate,  copper  chloride,  copper 
iodide,  copper  nitrate,  and  copper 
sulfate.  This  subcc  tegory  will  replace 
the  copper  sulfate  subcategory.  There 
are  23  plants  in  thi  ■  subcategory,  of 
which  six  are  dirent  dischargers,  six  are 
indirect  discharge:  s  and  11  have  no 
discharge. 

4.  Nickel  Salts—  Includes  nickel 
carbonate,  nickel  (  hloride.  nickel 
fluoborate,  nickel  Jitrate  and  nickel 
sulfate.  This  subcabategory  will  replace 
the  nickel  sulfate  subcategory.  There  are 
19  plants  in  the  subcategory,  of  which  8 
are  direct  discharj  ers,  9  are  indirect 
dischargers,  and  2  have  no  discharge. 

5.  Sodium  Chtori  ite.  There  are  13 
plants  in  the  subcategory  of  which  nine 
are  direct  dischargers  and  four  have  no 
discharge. 

6.  Zinc  Chloride.  There  are  7  plants  in 
the  subcategory,  of  which  5  are  direct 
dischargers  and  2  ^re  in<tirect 
dischargers. 

EPA  proposes  thp  replacement  of  two 
subcategories  withjnew  consolidated 
subcategories.  Subbart  AJ  (Copper 
Sulfate)  will  be  repjaced  by  Subpart  AJ 
(Copper  Salts)  whifch  includes  copper 
sulfate,  copper  chhride.  copper  iodide, 
copper  nitrate,  and  copper  carbonate. 
Subpart  AU  (Nicke  Sulfate)  will  be 
replaced  by  Subpart  AU  (Nickel  Salts), 
which  includes  nickel  sulfate,  nickel 
chloride,  nickel  niti  ate,  nickel 
fluoborate,  and  nic  tel  carbomate. 

This  proposed  sii  icategorization  is  for 


the  following  reasons: 


a.  Many  facilities 
sulfate  or  nickel  su 
copper  or  nickel  sa 


produce  copper 
fate  as  well  as  other 
ts  covered  in  these 


subparts.  The  wast  iwater  streams  are 
typically  commingi  'd  and  sent  to  a 
common  wastewatisr  treatment  system 


b.  The  production  processes  for 
copper  or  nickel  sulfate  and  the  other 
copper  or  nickel  salts  covered  in  this 
subpart  are  very  similar. 

c.  Wastewater  flows  and  pollutant 
characteristics  are  very  similar  for 
copper  or  nickel  sulfate  and  the  other 
copper  or  nickel  salts. 

d.  Wastewater  treatment  processes 
which  have  been  determined  to  be 
effective  in  the  copper  or  nickel  sulfate 
industry  are  the  same  as  for  the  other 
salts. 

e.  Levels  of  treatability  are  the  same 
for  copper  or  nickel  sulfate  and  the  other 
copper  or  nickel  salts. 

The  exception  to  the  above  is  the 
copper  or  nickel  carbonate  production 
industry.  The  Agency  is  proposing  that 
copper  carbonate  be  a  separate  segment 
within  the  Copper  Salts  subcategory  and 
that  nickel  carbonate  be  a  separate 
segment  within  the  Nickel  Salts 
Subcategory  because  the  wastewater 
unit  flows  at  copper  carbonate  and 
nickel  carbonate  facilities  are 
substantially  greater  than  at  other 
copper  or  nickel  salts  facilities  covered 
in  these  subparts.  The  proposed 
limitations  for  the  copper  salts  and 
nickel  salts  subparts  are  based  upon  the 
same  concentration  limits  as  are 
currently  in  effect  for  the  copper  sulfate 
and  nickel  sulfate  industries, 
respectively.  Thus,  there  is  no  change 
for  the  copper  sulfate  and  nickel  sulfate 
industries.  The  copper  carbonate  and 
nickel  carbonate  industries  have 
different  mass  limits  due  to  different 
unit  flows. 

This  regulation  applies  to  the  46 
existing  plants  in  these  subcategories. 
Many  plants  are  multiproduct  plants 
manufacturing  several  products  in 
different  subcategories.  For  multiproduct 
plants  incurring  costs,  the  Agency  has 
estimated  the  total  cost  for  the 
technology,  and  prorated  the  costs  to 
each  product  based  on  the  wastewater 
flow  from  each  product  in  Phase  11. 

V.  Methodology  and  Data  Gathering 
Efforts 

Initiating  and  undertaking  a 
comprehensive  study  of  the  toxic 
pollutant  problem  in  the  Inorganic 
Chemicals  Industry  was  preceded  by  an 
intensive  evaluation  by  the  Agency  of 
the  kinds  of  data  and  supporting 
information  that  should  be  assembled  as 
a  basis  for  the  development  of 
regulations.  All  major  decisions  on  the 
identity  of  pollutants  and  the 
establishment  of  effluent  limitations  and 
standards  of  performance  for  each 
subcategory  had  to  be  supported  by 
documented  evidence  collected  from 
operating  production  facilities. 
Similarly,  the  necessary  information  on 


production  rates,  processes,  raw 
materials,  water  use,  waste  sources,  and 
treatment  technologies  in  practice  had 
to  be  acquired  with  sufficient  detail  and 
breadth  of  coverage  to  permit  an 
analysis  of  the  engineering  and 
economic  variables  that  are 
characteristic  of  each  subcategory. 
Toxic  pollutant  control  regulations 
would  be  based  on  the  apphcation  of 
best  available  technology  economically 
achievable  for  treatment  and  reliable 
performance  evaluations  for  the  removal 
of  specific  waste  substances. 

A.  Industry  Data  Base  Development 

Information  from  individual 
manufacturers  and  previous  study 
documents  were  reviewed  in  detail,  and 
an  evaluation  of  possible 
subcategorization  was  performed.  A 
review  of  the  data  base  acquired  for  this 
group  of  chemical  products  indicated 
that  there  are  47  individual  facilities  in 
this  group  (many  plants  are  multiple 
product  plants).  The  Agency  has  data 
obtained  during  Phase  I  or  II  pursuant  to 
Section  308  of  the  Act  or  engineering 
visit  data  on  file  for  44  of  the  46  plants. 
In  addition,  EPA  obtained  data  from 
State  agencies,  EPA  regional  offices, 
telephone  contacts,  and  letter  requests. 
During  sampling,  13  plants  were 
sampled  (one  plant  was  sampled  twice). 
EPA  conducted  follow-up  visits  during 
October  and  November  1982  to  12  plants 
(three  had  been  visited  previously 
during  the  sampling  program). 

B.  The  Screening  and  Verification 
Sampling  Program 

The  collection  of  detailed  analytical 
data  on  conventional,  nonconventional. 
and  toxic  pollutant  concentrations  in 
raw  and  treated  process  wastewater 
streams  was  completed  in  a 
comprehensive  sampling  program.  In  its 
1977  legislation,  Congress  recognized    • 
that  it  was  dealing  with  areas  of 
scientific  uncertainty  when  it  declared 
the  65  "priority"  pollutants  and  classes 
of  pollutants  "toxic"  under  Section 
307(a)  of  the  Act.  Many  of  the  "priority- 
pollutants  were  relatively  unknown 
outside  of  the  scientific  community,  and 
those  engaged  in  wastewater  sampling 
and  control  have  had  little  experience  in 
dealing  with  these  pollutants. 
Additionally,  these  pollutants  often 
appear  (and  have  toxic  effects)  at 
concentrations  that  tax  current 
analytical  techniques.  Even  though 
Congress  was  aware  of  the  state-of-the- 
art  difficulties  and  expense  of  "toxics" 
control  and  detection,  it  directed  EPA  to 
act  quickly  and  decisively  to  detect, 
measure  and  regulate  these  substances 
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The  sampling  and  analysis  program 
for  this  rulemaking  concentrated  on  the 
toxic  pollutants  designated  in  the  Clean 
Water  Act.  However,  conventional  and 
nonconventional  pollutants  were  also 
sampled  and  analyzed.  Although  it  was 
expected  that  the  toxic  pollutants  in 
inorganic  chemicals  manufacturing 
would  be  inorganic  rather  than  organia 
the  wastes  from  this  industry  were 
sampled  and  analyzed  for  the  presence 
of  toxic  organic  pollutants.  The  Agency 
has  not  promulgated  analytical  methods 
for  many  of  the  organic  toxic  pollutants 
under  section  304(h)  of  the  Act,  although 
a  number  of  these  methods  have  been 
proposed  [44  FR  69464.  December  3, 
1979:  44  FR  75028.  December  18, 1979). 
Additional  information  on  the 
development  of  sampling  and  analysis 
methods  for  toxic  organic  pollutants  is 
contamed  in  the  preamble  to  the 
proposed  regulations  for  the  Leather 
Tanning  Point  Source  Category,  40  CFR 
Part  425,  44  FR  38749  dated  July  2. 1979. 
Before  proceeding  to  analyze  inorganic 
chemicals  wastes,  EPA  concluded  that  it 
had  to  isolate  specific  toxic  pollutants 
for  analysis.  The  list  of  65  pollutants  and 
classes  of  pollutants  potentially  includes 
thousands  of  specific  pollutants; 
analyses  for  all  of  them  would 
overwhelm  private  and  government 
laboratory  resources.  In  order  to  make 
the  task  more  manageable,  therefore, 
EPA  selected  129  specific  toxic 
pollutants  for  study  in  this  rulemaking 
and  other  industry  rulemakings.  The 
criteria  for  choosing  these  pollutants 
included  the  frequency  of  their 
occurrence  in  water,  their  chemical 
.  stability  and  structure,  the  amount  of  the 
chemical  produced,  and  the  availability 
of  chemical  standards  for  measurement. 

The  primary  objective  of  the  field 
sampling  program  was  to  produce 
composite  samples  of  wastewater  from 
which  to  determine  the  concentrations 
of  toxic  pollutants.  Sampling  visits  were 
made  during  three  consecutive  days  of 
plant  operation,  with  raw  wastewater 
samples  taken  either  before  treatment  or 
after  minimal  preliminary  treatment. 
Treated  effluent  samples  were  taken 
following  application  of  in-place 
treatment  technologies.  EPA  also 
sampled  intake  water  to  determine  the 
presence  of  toxic  pollutants  prior  to 
contamination  by  inorganic  chemicals 
processes. 

Using  the  analytical  techniques 
proposed  on  December  3, 1979,  EPA 
looked  for.  but  did  not  find,  significant 
quantities  of  organic  priority  pollutants 
in  the  inorganic  chemicals 
manufacturing  wastewaters.  The  Phase  I 
study  ritowed  that  organic  priority 


pollutants  would  not  be  expected  to  be 
significant  in  the  inoi^anic  chemicals 
manufacturing  industry.  Therefore,  the 
screening  and  verification  sampling 
program  was  modified  to  reduce  the 
frequency  of  organic  sampling  for  Phase 
II. 

Metals  analysis  was  by  AA 
spectrophotometry,  except  that  the 
standard  cold  vapor  method  was  used 
for  mercury.  This  304(h)  method  was 
somewhat  changed  in  order  to  avoid 
excessive  matrix  interference  that 
caused  high  limits  of  detection. 

Analyses  for  cyanide  and  cyanide 
amendable  to  chlorination  also  used 
304(h)  methods. 

Analysis  for  asbestos  fibers  used 
transmission  electron  microscopy  with 
selected  area  defraction:  results  were 
reported  as  chrysotile  fiber  count. 

Analyses  for  conventional  pollutants 
(BOD5,  TSS.  pH.  and  oil  and  grease)  and 
nonconventional  pollutants  (total 
residual  chlorine,  iron,  ammonia, 
fluoride,  and  COD)  were  performed  by 
304(h)  methods.  In  all,  13  of  the  47  plants 
were  sampled  during  the  sampling 
program. 

C.  Engineering 

The  Development  Document  describes 
the  procedures  and  sources  used  in 
developing  the  industry  production  and 
wastewater  generation  characteristics 
that  form  the  basis  of  the  model  plant 
concept.  The  sources  of  detailed  process 
and  waste  treatment  information  are 
also  presented,  as  well  as  evaluation  of 
treatment  technology  currently  applied 
in  existing  wastewater  treatment 
systems  and  advanced  technologies  that 
may  be  recommended  for  BAT  and 
NSPS  applications.  The  document 
contains  estimates  of  the  treatability  of 
selected  toxic  and  nonconventional 
pollutants  to  be  applied  in  the 
development  of  achievable  performance 
characteristics  for  specific  technologies. 
A  discussion  of  the  approach  taken  in 
the  statistical  analysis  of  long-term 
monitoring  data  is  also  included.  The 
statistically  derived  parameters, 
including  variability  factors  for  the  24- 
hour  maximum  and  maximum  30-day 
average  limitations,  are  presented.  The 
groundwork  is  presented  for  the 
estimation  of  pollutant  removal 
performances  for  each  subcategory.  The 
candidate  toxic  pollutants  to  be 
controlled  in  each  subcategory  are 
identified  on  the  basis  of  the  screening 
and  verification  data,  and  the  rationale 
for  the  application  of  advanced  level 
technologies  is  presented. 

D.  Treatment  System  Cost  Estimates 
The  Development  Document  presents 


the  general  approach  to  cost  estimating, 
discusses  the  assumptions  made,  and 
gives  the  detailed  cost  estimates  for 
alternative  levels  of  treatment  and 
control.  For  each  subcategory,  the  total 
estimated  installed  cost  of  typical 
treatment  systems  is  developed  on  the 
basis  of  model  plant  design 
specifications.  Estimated  incremental 
costs  are  given  for  each  of  the  advanced 
level  treatment  alternatives:  Estimates 
of  the  sludge  generated  by  wastewater 
treatment  and  the  costs  associated  «vith 
its  proper  disposal  in  compliance  witk 
anticipated  RCRA  requirements  are 
included.  Where  available,  industry 
data  on  sludge  volumes  and 
characteristics  were  utihzed.  Disposal 
costs  were  estimated  on  the  basis  of 
disposal  in  an  off-site  hazardous 
material  landfill  except  where  data 
showed  that  the  waste  is  not  hazardous. 
E.  Treatability  Study 

Data  were  collected  through  a 
treatability  study  in  Phase  1  to  evaluate 
the  achievable  performance  of  various 
treatment  and  control  alternatives  and 
to  provide  empirical  treatment  system 
performance  information  applicable  to 
selected  inorganic  chemical 
subcategories.  The  study,  completed  in 
July  1980,  specifically  concentrated  on 
those  subcategories  in  the  Phase  i 
Inorganic  Chemicals  Industry  for  which 
treatability  data  either  did  not  exist  or 
was  deficient,  and  for  which  data  were 
needed  for  purposes  of  comparison  with 
proposed  effluent  limitations. 
Subcategories  of  Phase  I  for  which, 
treatability  studies  were  conducted 
include: 
Nickel  sulfate 
Hydrofluoric  acid 
Copper  sulfate 

Chlor-alkali  (diaphragm  cells) 
Titanium  dioxide  (chloride  process) 
Chrome  pigment 
Sodium  dichromate 
Sodium  bisulfite 
Sodium  hydrosulfite 

These  treatability  studies  are  relevant 
to  Phase  II  because  the  chemical 
manufacturing  processes  are  similar, 
similar  wastewater  treatment  practices 
are  employed,  and  similar  wastewater 
streams  have  been  encountered. 

Where  adequate  data  were 
unavailable  for  Phase  II.  treatability 
study  results  for  similar  wastewater 
streams  from  Phase  I  and  data  from 
other  industries  were  considered  in 
determination  of  achievable  levels  of 
performance. 
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VL  Control  Treatment  Options  and 
Technology  Basis  for  Pi  oposed 
Regulations 

A  Control  Treatment  O  otions 

1.  Available  Control  Tre  atment  Options 

It  was  found  that  most  treatment 
requirements  in  this  indtistry  could  be 
met  by  optimized  design  and  operation 
of  conventional  technologies.  For  all 
subcategories  except  Soidium  Chlorate, 
the  treatment  technologi  options 
considered  were:  I 

Option  1 —  Lime  precnitation  with 
clarification  for  heavy  metals  removal. 

Option  2 —  Filtration  (^f  the  clarified 
wastewater  from  Optioii  1  for  further 
removal  of  metal  hydroxide  precipitates 
and  other  suspended  solids. 

The  use  of  sulfide  precipitation  prior 
to  filtration  was  considgred  as  a 
pohshing  step  for  further  toxic  pollutant 
removals  beyond  those  Achieved  by 
Option  2.  However,  it  was  rejected 
because: 

a.  The  only  available  lata 
demonstrating  the  perfoi  -mance  of 
sulfide  treatment  are  fw  m  chlor-alkali 
mercury  cell  plants. 

b.  The  process  wastei  rater  at  mercury 
cell  plants  is  significant!  y^  different  from 
the  wastewaters  from  o4ier  inorganic 
chemicals  plants. 

c.  Treatability  studies  conducted  to 
determine  the  effectiven  bss  of  sulfide 
treatment  when  transfer  -ed  to  other 
industries  did  not  show  lignificant 
improvement  in  toxic  mital  removals 
over  those  achieved  by  ( )ption  2 
technology. 

For  the  Sodium  Chlorf  te  subcategory, 
the  following  treatment  i  )ptions  were 
considered: 

Option  1 — Hexavalen  chromium 
reduction  followed  by  lii  ne  precipitation 
and  clarification  for  the  -emoval  of 
heavy  metals.  The  chron  lium  reduction 
technology  will  also  redi  ice  total 
residual  chlorine. 

Option  2 — Granular  m  ;dia  filtration  of 
the  clarified  wastewater  from  Option  1 
for  improved  removal  of  metal 
hydroxide  precipitates  a  id  other 
suspended  solids. 

Hexavalent  chromium  reduction  is 
needed  only  in  the  Sodiv  m  Chlorate 
subcategory  because  there  is  no 
hexavalent  chromium  inlthe  wastewater 
from  the  other  five  subcategories. 

In  jtddition,  for  all  subcategories  flow 
reduction  by  maximum  recycle  was 
considered  as  a  means  of  greatly 
reducing  the  volume  of  process 
wastewater.  Zero  discharge  'vas  also 
considered. 

Zero  discharge  was  re  ected  as  a  BAT 
option  for  the  Sodium  CI  lorate 


subcategory  since  it  is  not  technically 
feasible.  (See  Section  VI.B.5,  infra). 

In  all  other  subcategories  except  zinc 
chloride,  several  plants  have  no 
discharge.  However,  at  all  of  those 
plants,  special  circumstances  enable  the 
facility  to  achieve  no  discharge,  such  as 
use  of  very  pure  raw  materials, 
production  of  only  liquid  products, 
location  in  arid  regions  df  the  country, 
or  very  low  production  volumes. 
Accordingly,  a  zero  discharge 
requirement  for  either  existing  or  new 
sources  is  not  technically  fesible  for 
most  plants,  and  the  Agency  does  not 
propose  to  establish  a  zero  discharge 
requirement  for  those  subcategories.  (A 
more  detailed  discussion  of  how 
individual  plants  achieve  zero  discharge 
is  coantained  in  Sections  11  to  16  of  the 
Development  Document). 

Flow  reduction  was  considered  as  an 
option  in  all  subcategories  because  it 
has  proven  to  be  an  effective  and 
inexpensive  means  to  reduce  toxic 
pollutant  discharges  in  other  categories. 
However,  plants  in  the  inorganic 
chemicals  industry  already  have 
consistently  low  flows.  Therefore,  a 
treatment  technology  which  includes 
flow  reduction  could  not  be  identified. 
The  direct  discharge  limitations  will  be 
mass-based  limits  (i.e.,  limits  based  on 
volume  of  production);  those  mass- 
based  limits  will  also  be  available  as 
alternative  limitations  for  indirect 
dischargers. 

2.  Control  Treatment  Options 
Recommended 

BPT 

The  BPT  technology  recommended  is 
the  technology  currently  installed  by  the 
majority  of  the  direct  dischargers  in 
each  subcategory,  except  for  the  Sodium 
Chlorate  subcategory,  where  only  one  of 
nine  direct  dischargers  has  any 
treatment  installed.  Option  2,  filtration 
of  the  clarified  wastewater  from  Option 
1,  is  the  technology  upon  which  the 
proposed  BPT  limitations  are  based  for 
the  following  subcategories: 

— Cadmium  Pigments  and  Salts 

—Cobalt  Salts 

—Copper  Slats 

—Nickel  Salts 

Option  1,  lime  precipitation  with 

clarification,  is  the  technology  upon 

which  the  proposed  BPT  limitations 

are  based  for  the  following 

subcategory: 
— Zinc-Chloride 

Option  1,  hexavalent  chromium  and 
total  residual  chlorine  reduction 
followed  by  line  precipitation  and 
clarification,  is  the  technology  upon 
which  the  proposed  BPT  limitations  are 
based  for  the  following  subcategory: 


— Sodium  Chlorate 

The  implementation  of  BPT  would 
remove  26.400  pounds  per  year  of  toxic 
pollutants,  including  over  25,000  pounds 
per-  year  of  hexavalent  chromium  and 
195  pounds  per  year  of  cadmium,  at 
estimated  investment  costs  of  $3.8 
million  and  annualized  costs  of  $1.9 
million.  The  Agency  has  concluded  that 
these  costs  are  justified  by  the  pollution 
reduction  benefits. 

BAT 

Option  2,  filtration  of  the  clarified 
wastewater  from  the  Option  1  treatment 
is  the  technology  upon  which  the 
proposed  BAT  limitations  are  based  for 
all  six  subcategories.  Option  2  is 
proposed  for  the  following  reason: 

— All  six  subcategories  are  very  similar 
to  the  Copper  Sulfate,  Nickel  Sulfate, 
Chrome  Pigrnents,  and  Chlor-Alkali 
(Diaphragm  Cell)  subcategories 
covered  in  Phase  I;  the  wastewaters  in 
Phase  II  contain  the  same  toxic  metal 
pollutants  at  the  same  concentrations 
as  the  Phase  I  subcategories. 

— Option  2  was  selected  as  the 
technology  basis  for  BAT  in  those  four 
Phase  I  subcategories. 

— Most  direct  discharge  plants  in  Phase 
II  either  have  Option  2  (or  equivalent) 
or  no  treatment. 

— Filters  remove  significant  additional 
amounts  of  toxic  pollutants  in  this 
industry  because,  after  lime 
precipitation  and  clarification,  the 
bulk  of  the  suspended  solids  are  the 
precipitated  toxic  metal  hydroxides. 

— No  additional  technologies  were 
identified  that  would  remove 
significant  additional  amounts  of  toxic 
or  non-conventional  pollutants. 

According  to  the  statute,  the 
compliance  date  for  BAT  limitations  for 
non-conventional  pollutants  is  not  more 
than  three  years  from  promulgation  and 
in  no  case  later  than  July  1, 1987.  This 
proposed  regulation  would  limit  the  non- 
conventional  pollutant  cobalt  in 
discharges  from  the  Cobalt  Salts 
subcategory  and  the  non-conventional 
pollutants  total  residual  chlorine  in 
discharges  from  the  Sodium  Chlorate 
subcategory.  The  proposed  BAT 
limitations  on  these  nonconventional 
pollutants  are  identical  to  the  proposed 
BPT  limitations  and  thus  would  take 
effect  at  the  same  time  as  the  BPT 
limitations.  The  time  necessary  to 
achieve  compliance  with  the  BPT 
limitations  is  to  be  determined  by  the 
permit  writer  on  a  case-by-case  basis. 

PSES 

The  proposed  PSES  limitations  are 
based  upon  the  proposed  BAT  treatment 
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technology,  i.e.,  filtration  of  the  clarified 
wastewater  from  the  Option  1  treatment 
because  BAT  provides  better  removal  of 
the  regulated  toxic  pollutants  than  is 
achieved  by  a  well-operated  POTW 
with  secondary  treatment  installed  and 
thus  these  toxic  pollutants  would  pass 
through  a  POTW  in  the  absence  of 
pretreatment. 

EPA  has  generally  determined  that 
there  is  pass  through  of  pollutants  if  the 
percent  of  pollutants  removed  by  a  well- 
operated  POTW  achievfng  secondary 
treatment  is  less  than  the  percent 
removal  by  the  BAT  model  treatment 
system.  A  study  of  40  well-operated 
POTW's  wKh  biological  treatment  and 
meeting  secondary  tree^ent  criteria 
showed  that  regulated  metals  are 
typically  removed  at  rates  varying  from 
20  to  70  percent.  POTWs  with  only 
primary  treatment  have  even  lower 
rates  of  removaL  in  contrast,  BAT  level 
treatment  by  inorganic  chemicals 
manufacturing  industrial  facilities  can 
achieve  removals  of  approximately  97 
percent  or  more.  Thus  it  is  evident  that 
metals  from  this  industry  do  pass 
Ihrou^  POTWs.  Many  of  the  pollutants 
present  in  inorganic  chemicals 
manufacturing  wastes,  at  sufficiently 
high  concentrations,  can  inhibit 
biodegradation  in  POTW  operations.  In 
addition,  a  high  concentration  of  toxic 
pollutants  in  the  sludge  can  limit  POTW 
use  of  sludge  management  alternatives, 
including  the  beneficial  use  of  sludges 
on  agricultural  lands.  Please  refer  to 
section  B  below  for  the  specific 
pollutants  regulated  in  each 
subcategory. 

According  to  the  statute,  PSES  must 
be  achieved  no  later  than  3  years  after 
promulgation.  EPA  has  determined  that 
the  PSES  established  in  this  proposed 
regulation  can  be  met  within  24  months 
of  promulgation,  and  has  proposed  a 
compliance  date  accordingly.  The 
Agency  is  proposing  PSES  (and  PSNS) 
limitations  based  on  concentrations 
(mg/I)  rather  than  mass-based 
limitations,  because  the  flow  in  the 
industry  is  low  and  the  Agency  could 
not  identify  any  flow  reduction 
technology  for  this  industry,  and 
because  it  is  easier  for  POTWs  to 
monitor  pretreatment  compliance  when 
the  standards  are  based  on 
concentrations  of  pollutants. 

NSPS 

The  proposed  NSPS  limi^dtions  for  all 
six  subcategories  are  based  upon  the 
proposed  BAT  treatment  technology.  Le.. 
filtration  of  the  clarified  wastewater 
from  the  Option  1  treatment  since  no 
additional  technology  which  removes 
significant  quantities  of  additional 
pollutants  is  known  to  the 


Administrator.  The  Agency  does  not 
propose  to  establish  an  NSPS  of  zero 
discharge  because  it  is  net  technically 
feasible.  {See  Section  VI.A.1.  above). 

PSNS 

The  proposed  PSNS  limitations  for  all 
six  subcategories  are  based  upon  the 
proposed  BAT  treatment  technology.  i.e.. 
filtration  of  the  clarified  wastewater 
from  the  Option  1  treatment  tar  the 
reasons  given  under  PSES  and  NSPS 
above.  For  the  reasons  discussed  under 
PSES,  EPA  is  proposing  concentration 
based  limitations  for  PSNS. 

BCT 

The  proposed  BCT  limitations  for  all 
six  subcategories  are  based  upon  the 
BPT  treatment  technologies  and  are 
applicable  only  to  TSS  and  pR  For  the 
sodium  chlorate  and  zmc  chloride 
subcategories,  additional  technolo^ 
considered  failed  the  proposed  BCT  cost 
test.  For  the  other  four  subcategories,  no 
additional  technologies  that  would 
signiftcamly  reduce  conventional 
pollutants  are  known  to  the 
Administrator. 

B.  Technology  Basis  for  Proposed 
Regulations 

The  Agency  is  proposing  hmitations 
for  the  six  subcategories  detailed  below. 
The  Cadmium  Pigments  and  Salts 
subcategory  is  subdivided  into  two 
segments:  (1)  Cadmium  Pigments  and  |2) 
Cadmium  Salts.  The  Copper  Salts 
subcategory  is  divided  into  two 
segments:  (1)  Copper  Sulfate,  Copper 
Chloride,  Copper  Iodide,  Copper  Nitrate, 
and  (2)  Copper  Carbonate.  Likewise,  the 
Nickel  Salts  subcategory  is  divided  into 
two  segments:  (1)  Nickel  Sulf^e,  .\ickel 
Chloride;  Nickel  Nitrate,  Nickel 
Fluoborate,  and  (2)  Nickel  Carbonate. 

1.  Cadmram  Pigments  and  Salts  (Subpart 
BL) 

There  are  12  facilities  producing 
cadmium  compounds  in  this 
subcategory.  Five  facilities  manufacture 
cadmium  pigments;  however,  pigment 
production  is  always  associated  with 
production  of  a  precursor  cadmium  salt. 
Cadmium  salts  are  produced  by 
dissolving  cadmium  or  its  oxide  in  acid 
and  evaporating  to  dryness.  Cadmium 
pigments  are  produced  by  reacting 
cadmium  salts  with  sulfides  er  mixtures 
of  sulfides  and  selenides.  Due  to  the 
large  differences  in  the  volume  of 
wastewater  discharged,  cadmium 
pigments  and  cadmium  salts  are  treated 
separately  in  the  proposed  regulation. 

(a)  Cadmium  Pigments 

(i)  Background.  There  are  currently 
five  plants  in  the  United  States 


prodKing  cadmium  pigments,  of  iwhicfa 
two  are  direct  disdiargers.  two  are 
indirect  dischargers  and  one  has  no 
discharge.  The  cadmiunt  pigments  model 
plant  has  a  unit  flow  of  92.4  m'/kkg.  Tbe 
major  sources  of  wastewater  are  frwra 
washisg,  quenching,  and  rinsing  the 
pigment*. 

The  toxic  pollutants  found  in 
si^ificant  amounts  are  cadmium, 
selenium,  and  zinc. 

(ii)  Proposed  Limits.  For  BPT,  the 
Agency  is  proposing  limitations  based 
upon  Option  2  because  one  of  the  two 
direct  dischargers  in  this  segment  of  the 
subcategory  already  has  this  technology 
installed.  BPT  limitations  for  pH,  TSS, 
cadmimn,  selenium,  and  zinc,  are 
proposed  based  upon  long-term  plant 
data,  screening  and  verification 
sampling  data,  as  well  as  data  collected 
during  the  Phase  I  study  of  the  Inoi^anic 
Chemicals  Industry. 

Proposed  BCT  limitations  for  TSS  are 
based  on  the  proposed  BPT  techndogy 
and  limitations  because  no  technologies 
which  would  remove  significant 
additional  amounts  of  conventional 
pollutants  are  known  to  the 
Administrator. 

For  BAT,  the  Agency  is  proposing 
limitations  based  on  BPT  treatment 
technology  for  the  reasons  given  in 
Section  VL'A.  above.  Toxic  pollutants 
limited  by  die  proposed  BAT  regulation 
are  cadmium,  selenium,  and  zinc  at  the 
same  concentration  levels  and  loadings 
proposed  for  BPT. 

The  Agency  is  proposing  NSPS,  PSNS, 
and  PSES  limitations  equal  to  BAT  fnr 
the  reasons  given  in  Section  VI.A. 
above.  The  pollutants  limited  include 
cadmium,  selenium,  zinc,  pH,  and  TSS 
(the  latter  two  are  not  regulated  under 
PSES  and  PSNS). 

(b)  Caesium  Salts. 

(i)  Background.  There  are  currently 
seven  plants  in  the  United  States 
producing  cadmium  salts  not  associated 
with  cadmium  pigments  production. 
Four  of  these  are  direct  dischargers,  two 
are  indirect  dischargers,  and  one 
achieves  zero  discharge.  The  cadmium 
salts  model  plant  has  unit  flow  of  0.058 
rn^/kkg.  Wastewater  emanates  from 
decanted,  filtered,  or  parified  reaction 
media,  washdown  of  equipment  and 
area,  air  pollution  control  devices,  and 
other  indirect  process  sources. 

As  in  the  cadmium  pigments  segment, 
the  toxic  pollutants  found  in  si^ificant 
amounts  in  cadmium  salts  process 
wastewaters  are  cadmium,  selenium, 
and  zinc. 

(ii)  Proposed  Limits.  For  BPT.  the 
Agency  is  proposing  limitations  based 
upon  Option  2  because  three  of  the  four 
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direct  dischargers  have 


installed  this 


technology  or  its  equivi  lent.  BPT 
limitations  for  pH.  TSS.  cadmium, 
selenium,  and  zinc  are  |  iroposed  based 
upon  long-term  plant  dc  ta.  screening 
and  verification  sampiii  ig  data,  as  well 
as  data  collected  durinj  the  Phase  I 
study  of  the  Inorganic  C  hemicals 
Industry. 

Proposed  BCT  limitat  ons  for  TSS  are 
based  on  the  proposed  )PT  technology 
and  limitations  because  no  other 
tehnologies  which  would  remove 
significant  additional  amounts  of 
conventional  pollutants  < 
the  Administrator. 

For  BAT,  the  Agency 
limitations  based  on  BP  T  treatment 
technology  for  the  reasc  ns  given  in 
Section  VI. A.  above  To:  tic  pollutants 
hmited  by  the  proposed  I 
are  cadmium,  selenium,  i 

For  NSPS,  PSES.  and 
Agency  is  proposing  lin  itations  equal  to 
BAT  for  the  reasons  givsn  in  Section 
VI.A.  above.  The  pollut  ints  limited 
include  cadmium,  selen 
and  TSS  (the  latter  two 
under  PSES  and  PSNS). 


are  known  to 


IS  proposing 


BAT  requlation 
and  zinc. 
I>SNS.  the 


um.  zinc,  pH, 
are  not  limited 


2.  Cobalt  Salts  (Subpart 


,  (i)  Background.  The  c  jbalt  salts 
considered  in  this  subciitegory  are 
cobalt  chloride,  cobalt  nitrate,  and 
cobalt  sulfate.  There  an  •  ten  facilities  in 
the  United  States  which  manufacture 
cobalt  salts.  Cobalt  salt  >  are  produced 
by  reacting  cobalt  mefa  with  either 
hydrochloric,  sulfuric,  or  nitric  acid. 

Of  the  ten  facilities  p  oducing  cobalt 
salts  in  the  United  Stati  s,  five  are  direct 
dischargers,  three  are  ii  direct 
dischargers,  and  two  ac  lieve  zero 
discharge.  The  cobalt  silts  model  plant 
has  a  unit  flow  of  0.083  n^kkg.  Process 
wastewaters  in  this  ind  istry  is  generally 
the  result  of  washdown ;,  cleanups, 
spills,  and  pump  leaks.  Ml  direct 
process  contact  water  i  i  recycled  back 
to  the  process.  In  gener  il.  air  pollution 
control  water  is  also  rei  ycled  to  the 
process.  No  screening  arid  verification 
data  are  available  for  ti  is  subcategory 
because  none  of  the  plants  cantacted  at 
the  time  available  for  s<  mpling  were 
producing  cobalt  salts. '  "he  Agency  has 
assumed  that  the  toxic  pollutants  (nickel 
and  copper]  found  in  th  >  raw  materials 
are  the  toxic  pollutants  most  likely  to  be 
present  at  treatable  levels  in  the 
wastewater.  Since  all  cobalt  salts 
producers  also  manufadture  copper  or 
nickel  salts  and  combine  the 
wastewaters  for  common  treatment, 
limiting  the  toxic  metalt  common  to  all 
three  wastewaters  simplifies  the 
establishment  of  permit  limits  and 
monitoring  requirement^  and  reduces 
monitoring  costs  by  miiiimzing  the 


BM) 


number  of  pollutants  to  be  monitored.  In 
addition,  the  nonconventional  pollutant, 
cobalt,  is  found  in  significant  quantities. 

(ii)  Proposed  Limits.  For  BPT,  the 
Agency  is  setting  limitations  based  upon 
Option  2  because  four  of  the  five  direct 
dischargers  in  this  subcategory  have  this 
technology  or  its  equivalent  installed. 
BPT  limitations  for  pH,  TSS,  cobalt,  and 
nickel  are  proposed  based  upon  long- 
term  plant  data.  The  Hmitations  on 
copper  are  based  on  data  collected  from 
the  nickel  sulfate  subcategory.  Most  of 
the  plants  producing  cobalt  salts  also 
produce  nickel  sulfate  and  other  nickel 
salts  and  treat  the  wastewaters  from  all 
processes  in  the  same  treatment  facility. 

A  BCT  limitation  for  TSS  is  proposed 
based  upon  the  BPT  technology  because 
no  additional  technology  which  would 
remove  significant  additional  amounts 
of  conventional  pollutants  is  known  to 
the  Administrator. 

For  BAT,  the  Agency  is  proposing 
limitations  based  on  treatment 
consisting  of  BPT  technology  for  the 
reasons  given  in  Section  VI.A.  above. 
Pollutants  limited  by  the  proposed  BAT 
regulation  are  cobalt,  copper,  and  nickel. 

For  NSPS,  PSES,  and  PSNS.  the 
Agency  is  proposing  limitations  equal  to 
BAT  for  the  reasons  given  in  Section 
VI.A.  above  The  pollutants  limited  are 
cobalt,  copper,  nickel,  pH  and  TSS  (the 
latter  two  are  not  limited  under  PSES 
and  PSNS).  Since  no  untreated  waste 
data  are  available,  the  Agency  cannot 
accurately  project  removals  for  this 
subcategory.  "* 

3.  Copper  Salts  (Subpart  AJ) 

The  Agency  is  proposing  the 
replacement  of  Subpart  A).  Copper 
Sulfate,  with  a  new  Subpart  AJ,  Copper 
Salts,  which  will  include  copper  sulfate 
as  well  as  copper  chloride,  copper 
iodide,  copper  nitrate,  and  copper 
carbonate.  This  proposed 
subcategorization  is  for  the  reasons 
given  in  Section  IV  above. 

(a)  Copper  Sulfate,  Copper  Chloride, 
Copper  Iodide,  Copper  Nitrate 

(i)  Background.  Twenty-one  facilities 
are  known  to  produce  copper  salts 
exclusive  of  copper  carbonate,  which 
will  be  discussed  sparately. 

The  copper  salts  covered  in  this 
segment  are  produced  by  reacting  a 
copper  source  (metal,  oxide,  or  salt) 
with  either  sulfuric  acid  (copper  sulfate], 
chlorine  or  hydrochloric  acid  (copper 
chloride),  iodine  or  potassium  iodide 
(copper  iodide),  or  nitric  acid  (copper 
nitrate). 

Of  the  21  facilities  identified  as 
copper  salts  producers,  5  are  direct 
dischargers,  5  are  indirect  dischargers, 
and  11  achieve  zero  discharge.  The 


copper  salts  model  plant  has  a  unit  flow 
of0.94mVkkg. 

Process  wastewater  is  generated 
primarily  from  indirect  process  contact 
and  non-contact  ancillary  uses. 

The  toxic  pollutants  found  in  the 
wastewater  include  nickel,  copper,  and 
in  some  cases,  selenium.  Selenium  was 
found  in  one  copper  sulfate  plant 
wastewater  after  treatment  but  not  in 
the  raw  waste.  The  existing  limitations 
for  selenium  under  the  copper  sulfate 
subcategory  are  to  ensure  that  selenium 
is  adequately  controlled  if  added  to  the 
wastewater  during  treatment. 

(ii)  Proposed  Limits.  For  BPT,  the 
Agency  is  proposing  limitations  equal  to 
the  existing  Copper  Sulfate  limitations, 
which  are  based  upon  Option  2  because 
all  direct  dischargers  in  this  segment 
manufacture  copper  sulfate  and  have 
that  technology  or  its  equivalent 
installed.  The  pollutants  limited  are  pH. 
TSS.  copper,  nickel  and  selenium.  Since 
all  direct  dischargers  already  have  the 
BPT  technology,  no  costs  are  projected. 

A  BCr  limitation  for  TSS  is  proposed 
based  upon  the  BPT  technology  and  TSS 
limitations  because  no  additional 
technology  which  would  remove 
significant  additional  amounts  of 
conventional  pollutants  is  known  to  the 
Administrator. 

For  BAT.  the  Agency  is  proposing 
limitations  based  on  BPT  technology  for 
the  reasons  given  in  Section  VI.A. 
above.  Pollutants  limited  by  the 
proposed  BAT  regulation  are  copper, 
nickel,  and  selenium. 

For  NSPS,  PSES  and  PSNS  the  Agpncy 
is  proposing  limitations  equal  to  BAT  for 
the  reasons  given  in  Section  VI.A. 
above.  The  pollutants  limited  are 
copper,  nifckel.  selenium,  pH  and  TSS 
(the  latter  two  are  not  regulated  under 
PSES  and  PSNS) 

(b)  Copper  Carbonate 

(i)  Background.  There  are  eight 
facilities  in  the  United  States  which 
produce  copper  carbonate.  Four  of  these 
also  produce  other  copper  salts.  Copper 
carbonate  is  manufactured  by  reacting 
either  copper  sulfate  or  copper  nitrate 
with  sodium  carbonate  in  water.  The 
wash  water  is  the  major  source  of 
wastewater  from  the  copper  carbonate 
process. 

Of  the  eight  copper  carbonate 
production  facilities,  four  are  direct 
dischargers,  three  are  indirect 
dischargers,  and  one  achieves  zero 
discharge.  The  copper  carbonate  model 
plant  has  a  unit  flow  of  58.1  m Vkkg. 

The  toxic  pollutants  found  in  the 
wastewater  at  copper  carbonate 
facilities  include  copper  and  nickel. 
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(ii)  Proposed  Limits.  For  BPT,  the 
Agency  is  setting  limitations  based  upon 
Option  2,  because  three  of  the  four 
direct  dischargers  have  this  treatment  or 
its  equivalent.  BPT  limitations  for  pH, 
TSS,  copper,  nickel  and  selenium  are 
proposed  based  upon  the  same 
concentration  levels  proposed  for  the 
other  copper  salts,  but  using  the  higher 
unit  flow  of  the  copper  carbonate  model 
plant  as  the  basis  for  the  mass  based 
limits  proposed.  Limitations  for  selenium 
are  proposed  for  the  same  reasons 
described  above  for  copper  salts. 

A  BCT  limitation  for  TSS  is  proposed 
for  this  industry  which  is  based  upon  the 
BPT  technology  because  no  additional 
technology  which  would  remove 
significant  additional  amounts  of 
conventional  pollutants  is  known  to  the 
Administrator. 

For  BAT,  the  Agency  is  proposing 
limitations  based  on  BPT  technology  for 
the  reasons  given  in  Section  VI.A. 
above.  Pollutants  limited  by  the 
proposed  BAT  regulation  are  copper, 
nickel,  and  selenium. 

For  NSPS.  PSES  and  PSNS  the  Agency 
is  proposing  limitations  equal  to  BAT  for 
the  reasons  given  in  Section  VLA. 
above.  The  pollutants  limited  are 
copper,  nickel,  selenium,  pH  and  TSS 
(the  latter  two  are  not  regulated  under 
PSES  and  PS.NS). 

4.  Nickel  Salts  (Subpart  AU) 

The  Agency  is  proposing  the 
replacement  of  Subpart  AU,  Nickel 
Sulfate,  with  a  new  Subpart  AU,  Nickel 
Salts,  which  will  include  nickel  sulfate 
as  well  as  nickel  chloride,  nickel  nitrate, 
nickel  fluoborate,  and  nickel  carbonate. 
This  proposed  subcategorization  is  for 
the  reason  given  in  Section  IV.  above. 

(a)  Nickel  Sulfate,  Nickel  Chloride. 
Nickel  Fluoborate,  Nickel  Nitrate 

(i)  Background.  There  are  19  plants  in 
the  United  States  producing  nickel  salts, 
exclusive  of  nickel  carbonate,  which 
will  be  discussed  separately. 

The  nickel  salts  covered  in  this 
subdivision  are  produced  by  reacting  a 
nickel  source  (metal,  oxide,  or  salt)  with 
either  sulfuric  acid  (nickel  sulfate), 
hydrochloric  acid  (nickel  chloride), 
fluoboric  acid  (nickel  fluoborate)  or 
nitric  aicd  (nickel  nitrate). 

Of  the  19  facilities  identified  as  nickel 
salts  producers,  8  are  direct  dischargers, 
9  are  indirect  dischargers,  and  2  achieve 
zero  discharge.  The  nickel  salts  model 
plant  has  a  unit  flow  of  0.68  m'/kkg. 

Process  wastewater  at  the  plants  in 
this  segment  of  the  Nickel  Salts 
subcategory  is  generated  primarily  from 
indirect  process  contact  and  non-contact 
ancillary  uses. 


The  toxic  pollutants  found  in  the 
wastewater  include  nickel  and  copper. 

(ii)  Proposed  Limits.  For  BPT.  the 
Agency  is  setting  limitations  equal  to 
existing  Nickel  Sulfate  limitations  which 
are  based  upon  Option  2,  because  six  of 
the  eight  direct  dischargers  have  this 
technology  or  its  equivalent  installed. 
BPT  limitations  for  pH.  TSS.  and  nickel 
are  proposed. 

A  BCrr  limitation  for  TSS  is  proposed 
for  this  industry  which  is  based  upon 
BPT  technology  because  no  additional 
technology  which  would  remove 
significant  additional  amounts  of 
conventional  pollutants  is  known  to  the 
Administrator. 

For  BAT,  the  Agency  is  proposing 
limitations  based  on  BPT  technology  for 
the  reasons  given  in  Section  VLA. 
above.  However,  the  proposed  BAT 
limitations  are  more  stringent  than  the 
BPT  limitations  because  a  treatability 
study  of  the  nickel  sulfate  wastewater 
treatment  system  shows  that  the  system 
can  achieve  the  more  stringent 
limitations.  The  BAT  limitations 
proposed  are  the  same  as  the  BAT 
limitations  promulgated  for  the  same  as 
the  BAT  limitations  promulgated  for  the 
nickel  sulfate  subcategory.  Pollutants 
limited  by  the  proposed  BAT  regulation 
are  copper  and  nickel.  Since  the 
technology  is  the  same  as  BPT 
technology,  the  Agency  projects  no 
additional  costs  to  achieve  these  more 
stringent  limitations. 

For  NSPS.  PSES  and  PSNS,  the 
Agency  is  proposing  limitations  equal  to 
BAT  for  the  reasons  given  in  Section 
VI.A.  above.  The  pollutants  limited  are 
copper,  nickel,  pH,  and  TSS  (the  latter 
two  are  not  regulated  under  PSES  and 
PSNS). 

(b)  Nickel  Carbonate 

(i)  Background.  There  are  seven 
facilities  in  the  United  States  which 
produce  nickel  carbonate,  as  well  as 
other  nickel  salts.  Nickel  carbonate  is 
manufactured  by  reacting  any  one  of 
several  nickel  salts  with  sodium 
carbonate  in  water.  The  wash  water  is 
the  major  source  of  wastewater  from  the 
nickel  carbonate  process. 

Of  the  seven  nickel  carbonate 
production  facilities,  four  are  direct 
dischargers,  and  three  are  indirect 
dischargers.  The  nickel  carbonate  model 
plant  has  a  unit  flow  of  120  m'/kkg. 

The  toxic  pollutants  found  in  the 
wastewater  at  nickel  carbonate  facilities 
include  copper  and  nickel. 

(ii)  Proposed  Limits.  For  BPT,  the 
Agency  is  setting  limitations  based  upon 
Option  2  because  three  of  the  four  direct 
dischargers  have  this  treatment  or  its 
equivalent.  BPT  limitations  for  pH,  TSS. 
and  nickel  are  proposed  based  upon  the 


same  concentration  levels  proposed  for 
the  other  nickel  salts,  but  using  the 
higher  unit  flow  of  the  nickel  carbonate 
model  plant  as  the  basis  for  the  mass 
limits  proposed. 

A  BCT  limitation  for  TSS  is  proposed 
based  upon  the  BPT  technology  because 
no  additional  technology  that  would 
remove  significant  additional  amounts 
of  conventional  pollutants  is  known  to 
the  Administrator. 

For  BAT.  the  Agency  is  proposing 
limitations  based  on  BPT.  technology  for 
the  reasons  given  in  Section  VI. A.  above 
but  using  the  more  stringent 
concentration  basis  described 
previously  for  the  nickel  salts  segment 
Pollutants  limited  by  the  proposed  BAT 
regulation  are  copper  and  nickel.  Since 
the  BAT  technology  is  the  same  as  the 
BPT  technology,  the  Agency  projects  no 
additional  costs  to  achieve  the  more 
stringent  limitations. 

For  NSPS.  PSES  and  PSNS  the  Agency 
is  proposing  limitations  equal  to  BAT  for 
the  reasons  given  in  Section  VLA. 
above.  The  pollutants  hmited  are 
copper,  nickel.  pH  and  TSS  (the  latter 
two  are  not  regulated  under  PSES  and 
PSNS). 

5.  Sodium  Chlorate  (Subpart  BN) 

(i)  Background.  There  are  13  facilities 
in  the  United  States  known  to  be 
producing  sodium  chlorate. 

Sodium  chlorate  is  produced  by  the 
electrolysis  of  sodium  chloride  brine  in 
diaphragmless  electrochemical  cells. 
Sources  of  process  wastewater  are  brine 
puriHcation  wastes,  barometric 
condenser  water,  brine  and  caustic 
discharge  from  the  air  scrubbers, 
equipment  leaks  and  spills,  pump  seal 
leaks,  product  filter  backwash,  and 
equipment  washdown.  Considerable 
amounts  of  process  water  are  recycled 
in  this  industry. 

Of  the  13  facilities  in  the  United  States 
producing  sodium  chlorate,  9  are  direct 
dischargers  and  4  achieve  zero 
discharge.  There  are  no  indirect 
dischargers  in  this  subcategory.  The 
sodium  chlorate  model  plant  has  a  unit 
nowof2.7mVkkg. 

The  Agency  has  identified  chromium 
and  antimony  as  the  only  toxic 
pollutants  to  be  regulated  at  sodium 
chlorate  facilities.  The  non-conventional 
pollutant,  total  residual  chlorine,  has 
also  been  selected  for  regulation. 

(ii)  Proposed  Limits.  For  BPT.  the 
Agency  is  setting  limitations  based  upon 
hexavalent  chromium  reduction, 
chlorine  destruction,  alkaline 
precipitation,  and  clarification.  Of  the 
nine  direct  dischargers  in  the  industry, 
only  one  has  this  level  of  treatment 
installed.  Two  others  dischai;ge  their 
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wastewater  to  wastew^er  treatment 
facilities  at  paper  and  pUlp  mills.  The 
majority  of  direct  dischargers  currently 
provide  less  than  the  proposed  BPT 
treatment  of  process  wastewater. 
Proposed  BPT  limitatioiis  for  pH.  TSS. 
antimony,  total  chromii^.  and  total 
residual  chlorine  are  baped  upon  long-   , 
term  inorganic  chemicals  plant  data  and 
other  industrial  wastewater  treatment 
system  performance  daia.  Data  used 
were  obtained  during  bi  ith  the  Phase  I 
and  Phase  II  studies  of  fie  Inorganic 
Chemicals  Industry.  Thr  proposed 
limitations  for  antimonj  are  based  on 
literature  data. 

A  BCT  limitation  for '  "SS  is  proposed 
based  upon  BPT  techno  ogy.  because  the 
candidate  BCT  technolo  gy  did  not  pass 
the  proposed  BCT  cost  lest. 

For  BAT.  the  Agency  s  proposing 
limitations  based  on  thej  addition  of 
filtration  following  BPT  treatment.  The 
Agency  considered  zero  discharge  for 
BPT.  but  did  not  adopt  i  because  it  is 
not  technically  feasible  or  most  plants. 
Pollutants  limited  by  thi  proposed  BAT 
regulation  are  antimony  total  chromium 
and  total  residual  chlori  ae.  Total 
residual  chlorine  will  nt  t  be 
significantly  reduced  by  filtration. 
Therefore,  the  BAT  limi  afion  for 
chlorine  is  the  same  as  I  he  BPT 
limitation. 

For  NSPS  and  PSNS  t:  le' Agency  is 
proposing  limitations  eq  ual  to  BAT  for 
the  reasons  given  in  Section  VI.A. 
above.  The  pollutants  limited  include 
total  antimony,  total  chiominm,  total 
residual  chlorine,  pH  an  i  TSS  (the  latter 
three  are  not  regulated  i  nder  PiSNS). 
Total  residual  chlorine  i  s  not  regulated 
under  PSNS  because  PCTW  influent  is 
often  chlorinated. 

Since  there  are  no  exi  sting  indirect 
dischargers  in  this  subci  itegory,  the 
Agency  is  excluding  thi!  subcategory 
from  categorical  PSES  u  ider  the 
provisions  of  paragraph  8(b)  of  the 
Settlement  Agreement. 

In  developing  the  limi  ations  for  this 
subcategory,  the  Agenc]  examined 
several  plants  that  achie  ve  zero 
discharge  of  pollutants.  4owever.  since 
the  four  plants  achieve  aero  discharge 
through  special  circumsl  ances  (access  to 
an  economic  source  of  purified  salt, 
customer  preference  for  solution  grade 
product,  and/or  location  in  an  arid 
region  of  the  country),  tl  e  zero 
discharge  option  is  not  technically 
feasible  for  the  average  slant. 

6.  Zinc  Chloride  (Subpart  BO) 


(i)  Background.  There 
known  producers  of  zinc 
United  States.  Zinc  chloride 
by  reacting  zinc  metal  w  i 
acid.  Various  forms  of  zinc 


are  seven 
chloride  in  the 
is  produced 
ith  hydrochloric 
feed 


materials  are  used  from  piu%  zinc  metal 
to  galvanizer  skimmings.  One  plant  uses 
a  zinc  OMitaining  wastewater  from  an 
organic  chemical  plant  as  the  source  of 
zinc. 

Of  the  seven  facilities  which 
manufacture  zinc  chloride,  Tive  are 
direct  dischargers  and  two  are  indirect 
dischargers.  The  zinc  chloride  model 
plant  has  a  unit  flow  of  13.5mVkkg. 
Process  wastewater  in  the  industry  is 
generally  condensate  fnsm  evaporators 
used  in  the  concentration  process.  In 
addition,  barometric  condenser  cooling 
water,  and  small  quantities  of  water 
from  air  scrubbers,  equipment 
washdown,  and  pump  seal  leaks  are 
discharged. 

The  toxic  pollutants  found  in  the 
wastewater  include  arsenic,  lead,  and 
zinc. 

(ii)  Proposed  Limits.  For  BPT,  the 
Agency  is  proposing  limitations  based 
upon  Option  1  because  all  of  the  five 
direct  dischargers  have  this  technology 
installed.  BPT  hmitations  for  pH.  TSS, 
arsenic,  lead,  and  zinc  are  proposed 
based  upon  long-term  plant  data  and 
data  pertaining  to  other  industrial 
wastewater  treatment  system 
performance,  collected  during  both  the 
Phase  I  and  Phase  II  studies  of  the 
Inorganic  Chemicals  Industry.  Since  all 
direct  dischargers  already  have  BPT 
technology,  the  Agency  projects  no  cost 
ta.achieve  the  BPT  effluent  limitations. 

A  BCT  limitation  for  TSS  is  proposed 
based  upon  the  BPT  technology  since 
the  candidate  BCT  technology  did  not 
pass  the  proposed  BCT  cost  test. 

For  BAT.  the  Agency  is  proposing 
limitations  based  on  Option  2.  filtration 
of  the  effluent  from  the  proposed  BPT 
treatment  system  for  the  reasons  given 
in  Section  VI.A.  above.  Two  of  the  five 
dischargers  have  equivalent  technology 
installed.  Pollutants  limited  by  the 
proposed  BAT  regulation  are  arsenic, 
lead,  and  zinc. 

For  NSPS,  PSES,  and  PSNS  the 
Agency  is  proposing  limitations  equal  to 
BAT  for  the  reasons  given  in  Section 
VI.A.  above.  The  pollutants  limited  are 
arsenic,  lead,  zinc.  pH  and  TSS  (the 
latter  two  are  not  limited  under  PSES 
and  PSNS). 

C.  Proposed  Revisions  to  BA  T 

1.  Background 

The  effluent  limitations  guidelines  and 
standards  for  the  Sodium  Chloride 
(Solution  Brine-Mining  Process), 
Calcium  Chloride,  and  Sodium  Sulfite 
(Soda  Ash-Sulfur  Dioxide  Reaction 
Process)  subcategories  were 
promulgated  on  March  12, 1974  and  are 
still  in  effect.  These  guidelines  set 
numerical  discharge  limitations  for  BPT 


and  established  limitations  for  BAT. 
NSPS  and  PSNS  at  no  discharge  of 
process  wastewater  pollutants.  PSES 
were  reserved  for  each  subcategory.  The 
technology  used  as  a  basis  for  the  BAT 
limitations.  NSPS  and  PSNS  for  the 
Sodium  Chloride  (Solution  Brine-Mining 
Process)  and  Calcium  Chloride 
subcategories  was  the  use  of  surface 
(noncontact)  condensers  instead  of 
barometric  (contact)  condensers.  For  the 
Sodium  Sulfite  subcategory,  the 
technology  basis  was  evaporation  of  the 
BPT  treated  wastewater. 

On  May  la  1981.  EPA  received  a 
petition  from  the  Salt  Institute 
requesting  reconsideration  of  the 
currently  effective  BAT  guideline  for  the 
Sodium  Chloride  (Solution  Brine-Mining 
Process)  subcategory,  which  requires  no 
discharge  of  process  wastewater 
pollutants.  BPT  for  that  subcategory 
allows  a  discharge.  The  Agency  decided 
to  include  in  this  BAT  rexnew  the 
Calcium  Chloride  and  Sodium  Sulfite 
subcategories,  which  also  require  no 
discharge  for  BAT  but  allow  a  discharge 
for  BPT. 

The  Sodium  Chloride  (Solution  Brine- 
Mining  Process)  subcategory  '.".eludes  22 
plants,  none  of  which  are  indirect 
dischargers.  The  annual  production  was 
estimated  at  about  3.175.000  metric  tons 
(3,500.000  short  tons)  per  year  in  1981. 
The  estimated  daily  discharge  is 
1.454.000  m  Vday  (384  million  gallons 
per  day)  of  barometric  condenser 
wastewater.  The  plants  are  located  in 
inland  rural  areas  where  the  annual 
precipitation  is  too  high  to  permit  solar 
evaporation  of  the  water  from  the  brine 
to  be  used  to  recover  the  solium  chloride 
product 

The  Clalcium  Chloride  subcategory 
includes  seven  plants,  none  of  which 
discharge  process  wastewater.  There 
are  three  Sodium  Sulfite  plants  which 
utilize  the  soda  ash-sulfur  dioxide 
reaction  process.  The  annual  production 
capacity  of  sodium  sulfite  by  this 
process  is  estimated  to  be 
approximately  69.840  metric  tons  (77.000 
short  tons)  with  an  estimated  total 
average  daily  discharge  of  416.4  cubic 
meters  (110,000  gpd).  There  are  two 
direct  dischargers  and  one  indirect 
discharger.  The  discharge  to  POTW 
from  that  one  plant  averages  70  cubic 
meters  per  day  (18,500  gpd);  this  stream 
is  lightly  contaminated  washdown  water 
only. 

In  our  review,  we  have  acquired 
information  on  all  32  plants  in  the  three 
subcategories,  including  data  on  the 
discharge  of  toxic  pollutants  and  the 
costs  of  the  technology  basis  for  the 
existing  BAT.  Based  on  this  data,  we  are 
proposing  changes  to  the  regulation  for 
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the  Sodium  Chloride  (Solution  Brine- 
Mining  Process)  and  Sodium  Sulfite 
subcategories. 

2.  Proposed  Revisions 

(a)  Sodium  Chloride 

■    EPA  proposes  to  revoke  the  existing 
BAT  for  the  Sodium  Chloride  (Solution 
Brine-Mining  Process)  subcategory  and 
replace  it  with  a  BCT  equal  to  the 
currently  effective  BPT.  The  action 
would  reduce  projected  industry  costs 
for  environmental  control  by  over  $36.4 
million  in  capital  costs  and  over  $11.6 
million  in  annual  costs.  The  rationale  for 
this  proposed  revision  is  summarized  as 
follows:  BAT  is  to  control  toxic  and 
nonconventional  pollutants,  BCT  to 
control  conventional  pollutants.  There 
are  no  toxic  pollutants  discharged.  No 
nonconventional  pollutants  are 
dischai:ged,  except  for  sodiimi  chloride 
(table  salt),  which  is  discharged  in 
concentrations  equivalent  to  those 
normally  found  in  high  quality,  fresh 
surface  waters.  Therefore,  we  do  not 
believe  that  BAT  regulations  are 
justified.  All  technologies  to  control 
conventional  pollutants  more  stringent 
than  BPT  failed  the  proposed  BCT  cost 
test.  (If  the  proposed  cost  test  is 
substantially  revised,  we  will  re- 
evaluate those  more  stringent 
technologies). 

The  technology  basis  for  NSPS  and 
PSNS  is  the  use  of  noncontact 
condensers  instead  of  contact 
condensers.  New  plants  can  design  for 
noncontact  condensers,  which  cost 
about  as  much  as  contact  condensers. 
Therefore,  there  is  no  need  to  change  the 
currently  effective  NSPS  or  PSNS. 

(b)  Calcium  Chloride 

We  are  not  proposing  to  revise  BAT 
for  the  Calcium  Chloride  subcategory 
because  there  are  no  existing  direct 
dischargers  in  that  subcategory,  i.e.,  all 
plants  have  achieved  no  discharge  of 
process  wastewater  pollutants. 

(c)  Sodium  Sulfite 

We  propose  to  withdraw  the  current 
BAT,  NSPS  and  PSNS  for  the  Sodium 
Sulfite  subcategory  because  the 
technology  basis  for  those  regulations, 
evaporation  of  the  wastewater,  is 
considerably  more  expensive  than 
orginally  estimated,  primarily  due  to  the 
greatly  increased  cost  of  fuel. 

In  order  for  the  two  existing  direct 
dischargers  to  comply  with  the  current 
BAT,  total  capital  investment  would  be 
$1.8  million,  with  total  annualized  costs 
of  $2.9  million.  An  analysis  of  these 
compliance  costs  projects  significant 
effects  on  the  cost  of  production  and  on 
profitability  with  a  minimum  reduction 
of  15  percent  in  profitability.  One  plant 
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closure  due  to  treatment  costs  is 
projected  Thus,  these  increased  costs 
would  result  in  a  regulation  that  is  not 
economically  achievable  for  this 
subcategory. 

The  economic  impact  of  the  current 
NSPS  was  evaluated  for  a  model  plant 
producing  sodium  sulfite.  The  costs 
associated  with  wastewater  treatment 
would  result  in  an  estimated  25  percent 
increase  to  the  cost  of  production,  which 
could  represent  a  barrier  to  entry  for 
this  product  Thus,  the  current  NSPS  is 
not  economically  achievable. 

The  alternative  of  solar  evaporation  of 
the  wastewater  from  an  evaporation 
pond  is  not  feasible  for  the  two  direct 
dischargers  because  the  plants  are 
located  in  areas  of  the  coimtry  where 
percipitation  exceeds  evaporation. 

In  place  of  the  current  BAT.  NSPS  and 
PSNS,  we  propose  new  limitations 
based  on  the  technology  for  BPT. 
Chromium,  zinc  and  COD  would  be  the 
controlled  pollutants.  Sodium  sulfite 
production  and  wastewater 
characteristics  are  very  similar  to  those 
for  sodium  bisulfite.  The  toxic  pollutant 
limitations  we  proi>ose  for  the  Sodium 
Sulfite  subcategory  are  based  on  those 
promulgated  for  the  Sodium  Bisulfite 
subcategory.  Both  direct  dischargers 
also  produce  sodium  bisulfite  and 
combine  the  wastewaters  for  treatment; 
that  treatment  effectively  controls  COD 
and  toxic  metals.  Data  from  both  plants 
was  used  in  developing  the  BAT 
Umitations  for  the  Sodium  Bisulfite 
subcategory. 

The  proposed  BAT  limitations  are 
economically  achievable.  The  two 
existing  direct  dischargers  are  currently 
meeting  these  levels,  and  there  would  be 
no  additional  costs  or  impacts  to  those 
plants. 

There  is  no  existing  PSES  for  this 
subcategory  and  it  was  included  among 
the  23  subcategories  for  PSES 
consideration.  Since  there  is  only  one 
plant,  with  a  discharge  of  only  18,000 
gallons  per  day,  containing  an  estimated 
19.3  kg/yr  toxic  pollutants,  we  propose 
to  exclude  the  subcategory  from  further 
national  PSES  regulation  development 
under  Paragraph  8b  of  the  Settlement 
Agreement. 

Vn.  Fretreatment  Standards  for  23 
Subcategories 

A.  General 

EPA  considered  in  the  Phase  II  project 
PSES  for  18  subcategories  from  Phase  I 
for  which  no  PSES  have  previously  been 
developed  and  reviewed  PSES  for  five 
subcategories  for  which  PSES  were 
promulgated  in  1977.  Those  23 
subcategories  were  excluded  from 
further  national  BAT  regulation 
development  under  Paragraph  8  because 


existing  BPT  or  BAT  guidelines  for  diose 
23  subrategories  required  no  discharge 
of  process  wastewater  pollutants.  P^S 
of  zero  discharge  are  in  effect  for  10  of 
those  23  subcategories  including  two  of 
those  Kvith  currently  effective  PSES. 

We  conducted  a  telephone  survey  of 
all  plants  in  those  23  subcategories.  For 
the  18  subcategories  with  no  PSES.  the 
purposes  of  this  survey  were  to  identify 
whether  any  discharging  fadfities 
existed,  to  identify  how  many  indirect 
dischai^gers  existed,  and  to  determine 
which  subcategories  might  require 
development  of  PSES  or  a  more  detailed 
examination  and  review.  For  the 
remaining  five  subcategories,  the 
purposes  of  the  survey  were  to 
determine  how  many  indirect 
dischargers  there  were  and  whether 
existing  pretreatment  standards  were 
adequate. 

Some  310  of  the  31^plants  in  22 
subcategories  were  contacted  by  phone 
and  provided  information.  TTie  two 
operations  which  could  not  be  contacted 
are  located  in  areas  where  there  are  no 
POTWs  and  the  process  utilized  would 
not  be  expected  to  produce  an  effluent 
to  be  treated.  For  the  Hydrogen 
subcategory  (refinery  byproduct),  there 
are  137  plants  Usted  in  addition  to  those 
identified  above.  However,  any 
dischargers  to  POTWs  are  controlled 
under  existing  PSES  and  PSNS  for  the 
Petroleum  Refining  Category  (40  CFR 
419). 

B.  Proposed  Exclusions  From  PSES 

After  examining  these  23 
subcategories,  EPA  has  decided  to 
exclude  them  from  further  national  PSES 
regulation,  for  the  reasons  set  forth  in 
Appendix  E. 

C.  Proposed  PSNS 

Of  the  23  subcategories  under 
discussion,  there  is  no  currenUy 
effective  PSNS  for  the  following  12 
subcategories: 
Borax 
Bromine 

Calcium  Hydroxide 
Chromic  Acid 
Fluorine 
Iodine 

Potassium  Chloride 
Stannic  Oxide 
Zinc  Sulfate 
Ferric  Chloride 
Lead  Monoxide 
Sodium  Fluoride 

We  are  proposing  a  PSNS  for  each 
subcategory  based  on  the  currently 
effective  BPT,  which  for  each 
subcategory  requires  zero  discharge  of 
process  wastewater  pollutants.  Since 
the  existing  plants  are  required  to 
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achieve  zero  discharge  bf  process 
wastewater  poUutants  knd  are  in  fact 
able  to  meet  that  requiiiement.  there 
would  be  no  barrier  to  entry  for 
potential  new  plants  th«t  might 
discharge  indirecty  in  tlie  absence  of 
PSNS.  I 

There  are  also  no  New  Source 
Performance  Standards]  (NSPS)  for  these 
12  subcategories.  However,  none  are 
needed  since,  in  the  absence  of  NSPS. 
currently  effective  BPTjeffluent 
limitations  of  zero  disclarge  of  process 
wastewater  pollutants  ivould  apply. 

VII.  Ecooomic  Conside4ations 

A.  Costs  and  Impacts 

The  economic  impact  assessment  is 
presented  in  Economic  Impact  Analysis 
of  Proposed  Effluent  Standards  and 
Limitations  for  the  Inoivanic  Chemicals 
Industry.  Phase  II.  EPaT440/2-83-009. 
That  document  details  wie  investment 
and  annual  compliance  jcosts  for  the 
industry  as  a  whole  and  for  model 
plants  in  each  subcategory  covered  by 
the  proposed  regulatk)n.  Compliance 
costs  are  based  on  engi  leering 
estimates  of  capital  and  operating 
requirements  for  the  eff  uent  control 
systems  described  earli  ;r  in  this 
preamble  Cost  estimati  s  for  hazardous 
waste  disposal  are  also  included.  The 
report  assesses  the  imp  icl  of  effluent 
control  costs  in  terms  of  production  cost 
changes,  plant  closuresJ  employment 
effects,  and  balance  of  rade  effects. 
These  impacts  are  disci  ssed  in  the 
report  for  each  regulato  -y  option. 

EPA  has  identified  46  facilities  that 
manufacture  the  chemicals  coverd  by 
this  regulation;  19  of  th«  m  will  incur 
costs  to  comply  with  thi  i  proposed 
guideline.  Total  inve*tf¥  ent  for  existing 
dischargers  (BAJ-rfHcl  PsES  combined) 
is  estimated  ttfoe  $5.6  nillion,  with 
annualized  costs  of  $2.7  milion. 
including  depreciation  «nd  interest. 
These  costs  are  express  ed  in  1983 
dollars  and  are  based  o  i  the 
determination  that  plan  s  will  move 
from  existing  treatment  to  either  BAT  or 
PSES.  No  major  econorr  ic  impacts  (e.g.. 
plant  closure  or  unempi  lyment)  are 
projected  as  a  result  of  :ompliance  costs 
for  this  regulation.  Max  mum  price 
increases  if  all  costs  are  passed  on  to 
consumers  are  small,  ra  nging  from  0.05 
to  2.0  percent.  Balance  (  f  trade  effects 
are  not  significant.  The  \gency 
concludes  that  the  proposed  regulation 
is  economically  achievable. 

In  order  to  measure  tl  e  potential 
economic  impacts,  EPA  estimated 
compliance  costs  for  46  individual 
plants.  The  piant-specif  c  analysis 
focuses  on  the  increase  to  production 
costs,  changes  to  profitability,  and 


changes  to  net  present  values.  Plant 
closare  determinations  are  based  on  a 
comparison  of  net  present  value  of  cash 
flow  to  salvage  value. 

Cost-Effectiveness  Analysis.  EPA  has 
also  condncted  an  analysis  of  the 
incremental  removal  cost  per  pound 
equivalent  for  each  of  the  proposed 
technology-based  options.  Pound 
equivalents  are  calculated  by 
multiplying  the  number  of  pounds  of  a 
pollutant  by  a  weighting  factor  for  that 
pollutant.  The  weighting  factor  is  equal 
to  the  water  quality  criterion  for  a 
standard  pollutant  (copper]  divided  by 
the  water  quality  criterion  for  the 
pollutant  being  evaluated.  The  use  of 
pound  equivalents  gives  relatively  more 
weight  to  removal  of  the  more  toxic 
pollutants.  Thus,  for  a  given 
expenditure,  the  cost  per  pound 
equivalent  would  be  lower  when  a 
highly  toxic  poliotant  is  removed  than  if 
a  less  toxic  pollutant  is  removed.  The 
results  of  this  analysis  are  presented  in 
"Cost-Effectiveness  Analysis  of 
Proposed  Effluent  Limitations  and 
Standards  for  the  inorganic  Chemicals 
Industry.  Phase  11";  this  analysis  is 
included  in  the  record  of  this 
rulemaking.  EPA  invites  comments  on 
the  methodology  used  in  this  analysis. 

BPT.  Of  the  21  direct  dischargers.  10 
will  incur  costs  to  comply  with  BPT.  The 
remaining  facilities  are  achieving 
removal  levels  equivalent  to  or  better  . 
than  BPT.  Investment  costs  for  the  10 
direct  dischargers  are  estimated  to  be 
$3.8  million,  and  total  annualized  costs 
are  $1.9  million,  and  total  annualized 
costs  are  $1.9  million.  The  major  portion 
of  these  costs  are  attributed  to  Sodium 
Chlorate  producers,  where  most 
facilities  do  not  currently  operate 
wastewater  treatment  systems.  There 
are  no  plant  closures  or  employment 
losses  projected  as  a  result  of  BPT  costs. 
The  price  increases  associated  with 
these  costs  are  approximately  2.0 
percent  for  Sodium  Chlorate  and  Nickel 
Carbonate  and  less  than  one  percent  for 
the  other  subcategories.  These  impacts 
are  not  significant. 

BAT.  For  all  sabcategories  except 
Sodium  Chlorate  and  Zinc  Chloride, 
BAT  is  the  same  as  BPT.  Since  many  of 
the  existing  direct  dischargers  are 
currently  achieving  BAT  levels  of 
removal,  the  incremental  costs  of  BAT 
over  BPT  are  primarly  associated  with 
seven  Sodium  Chlorate  producers.  For 
the  11  direct  dischargers  incurring  costs 
to  meet  BAT.  investment  costs  are  $4.4 
million,  and  total  annualized  costs  are 
$2.2  million.  No  plant  closures  or 
employment  losses  are  projected  as  a 
result  of  these  costs.  Price  increases 
associated  with  these  costs  are  small — 
less  than  one  percent  for  most 


subcategories.  Thu^  the  Agency  believes 
that  the  proposed  BAT  effluent 
limitations  are  economically 
achieveable.    - 

PSES.  There  are  ten  indirect 
dischargers  and  eight  will  incur  costs  to 
comply  with  PSES.  Total  investment 
costs  are  $1.2  million  and  total 
annualized  costs  are  $0.5  milhon.  No 
plant  closures  or  employment  losses  are 
projected  as  a  result  of  these  costs.  The 
price  increases  associated  with  these 
costs  are  small — less  than  one  percent 
for  all  subcategories.  The  Agency 
believes  the  proposed  PSES  are 
economically  achievable. 

NSPS  and  PSNS.  An  analysis  of  new 
source  standards  uses  a  model  plant 
approach.  The  pollution  control 
investment  required  to  install  a 
treatment  teciinology  is  the  same  for  , 
new  and  existing  producers  in  the 
industry.  Therefore,  new  plants  will  not 
be  operating  at  a  cost  disadvantage 
relative  to  current  manufacturers. 
Regulations  for  new  sources  are  not 
expected  to  discourage  entry  into  the 
industry  or  result  in  ny  differential 
eponomic  impacts  to  new  plants. 

B.  E.\ecutive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more  or  meet 
other  economic  impact  criteria.  The 
proposed  regulation  for  inorganic 
chemicals  manufacturing  phase  II  is  not 
a  major  rule.  The  costs  to  be  incurred  by 
this  industry  will  be  significantly  less 
than  $100  million.  Therefore,  formal 
regulatory  impact  analysis  is  not 
required.  This  proposed  rulemaking 
satisfies  the  requirement  of  the 
Executive  Order  for  a  non-major  rule. 
The  Agency's  regulatory  strategy 
considered  both  the  cost  and  the 
economic  impacts  of  the  proposed 
rulemaking. 

C.  Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  EPA  to  prepare 
an  Initial  Regulatory  Flexibility  Analysis 
for  proposed  regulations  that  have  a 
signi^ant  impact  on  a  substantial 
number  of  small  entities. 

The  analysis  may  be  conducted  in 
conjunction  with  or  as  part  of  other 
Agency  analyses.  A  small  business 
analysis  for  this  industry  is  included  in 
the  the  economic  impact  analysis. 

The  primary  variable  used  to  define 
firm  size  is  number  of  employees. 
According  to  the  Small  Business 
Administration's  designation  of  small 
firm  for  the  SIC  groups  covering  these 
chemicals  (1,000  employees  or  less], 
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small  businesses  comprise  38  percent 
[17  firms)  of  the  plants  in  the  analysis. 
The  Agency  invites  comment  on  this 
size  definition. 

For  the  small  firms,  as  defined  above, 
investment  coste  for  BAT  and  PSES  are 
$1.3  million,  and  total  annualized  costs 
are  $0.6  million.  The  economic  impact 
analysis  presents  the  effects  associated 
with  this  proposed  rule  and  with  the 
other  regulatory  options  the  Agency 
considered.  For  this  proposed 
rulemaking,  there  are  no  significant 
impacts  on  small  firms:  therefore,  a 
formal  Regulatory  Flexibility  analysis  is 
not  required. 

D.  SBA  Loons 

The  agency  is  continuing  to  encourage 
small  plants  to  use  Small  Business 
Administration  (SBA)  financing  as 
needed  for  pollution  control  equipment. 
The  three  basic  programs  are:  (1)  The 
Guaranteed  Pollution  Control  Bond 
Program,  (2)  the  Section  503  Program, 
and  (3)  the  Regular  Guarantee  Program. 
All  the  SBA  loan  programs  are  only 
open  to  businesses  that  have:  (a)  net 
assets  less  than  $6  million,  and  (b)  an 
average  annual  after-tax  income  of  less 
than  $2  million,  and  (c)  fewer  than  250 
employees. 

For  further  information  and  specifics 
on  the  Guaranteed  Pollution  Control 
Bond  Program  contact:  U.S.  Small 
Business  Administration.  Office  of 
Pollution  Control  Financing,  4040  North 
Fairfax  Drive,  Rosslyn,  Virginia  22203 
(703)  235-2902. 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  long-term  loans  to 
small  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  These 
companies  are  authorized  to  issue 
Government-backed  debentures  that  are 
brought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Program  contact  your  district  or  local 
SBA  Office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desselle 
who  may  be  reached  at  (202)  382-5373. 

IX.  Non-Water-Quality  Environmental 
Impacts 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water-quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations.  In 


compliance  with  these  provisions,  the 
effects  of  this  regulation  on  air  pollution, 
solid  waste  generation,  water  scarcity 
and  energy  consumption  were 
considered.  This  regulation  was 
circulated  to  and  reviewed  by  EPA 
personnel  responsible  for  non-water- 
quality  programs.  Although  it  is  difficult 
to  balance  pollution  problems  against 
each  other  and  against  energy  use.  EPA 
believes  that  this  regulation  will  best 
serve  often  competing  national  goals. 

The -following  non-water-quality 
environmental  impacts  (including  energy 
requirements)  are  associated  with  the 
proposed  regulation.  The  Administrator 
has  determined  that  the  impacts 
identified  below  are  justified  by  the 
benefits  associated  with  compliance 
with  the  limitations  and  standards. 

A.  A/r  Pollution 

Imposition  of  BPT  and  BAT 
limitations  and  NSPS,  PSES.  and  PSNS 
will  not  create  any  substantial  air 
pollution  problems. 


B.  Solid  Waste 

The  largest  amount  of  solid  waste 
generated  by  facilities  in  complying  with 
this  regulation  will  be  associated  with 
BPT  treatment.  Very  small  amounts  of 
additional  solid  wastes  would  be 
generated  by  facilities  in  complying  with 
BAT,  NSPS,  PSES,  and  PSNS.  It  is 
estimated  that  less  than  150  kilograms 
per  day  (330  pounds  per  day)  of  solid 
waste  will  be  generated  by  the  proposed 
BPT  treatment,  and  lest  than  10 
kilograms  per  day  (22  pounds  per  day) 
of  solid  waste  will  be  generated  by  the 
proposed  BAT  treabnent. 

If  a  waste  is  identified  or  listed  as 
hazardous,  it  is  subject  to  handling, 
transportation,  treatment,  storage,  and 
disposal  requirements  under  Section 
3002-3005  of  RCRA  and  EPA  regulaHons 
promulgated  under  RCRA  (see  40  CFR 
Parts  261-267). 

Compliance  with  these  requirements 
involves  costs  in  addition  to  the  costs 
for  compliance  with  the  effluent 
limitations  established  by  this 
regulations.  The  specific  standards 
necessary  to  estimate  these  costs  have 
been  established,  and  costs  for 
compliance  with  RCRA-ISS 
requirements  are  specifically  considered 
in  the  economic  impact  analysis  for  this 
regulation. 

C.  Consumptive  Water  Loss 

Treatment  and  control  technologies 
that  require  extensive  recycling  and 
reuse  of  water  may  require  cooKng 
mechanisms.  Evaporative  cooling 
mechanisms  can  cause  water  loss  and 
contribute  to  water  scarcity  problems — 
a  primary  concern  in  arid  and  semi-arid 


regions.  This  regulation  assumes  some 
recycling,  thus  assuming  some  cooling 
mechanisms  may  be  required  which 
could  create  additional  consumptive 
water  loss.  However,  the  quantity  of 
water  involved  is  not  significant  and 
most  of  the  industry  is  located  in  coastal 
areas  or  areas  with  sufficient  water 
resources.  Moreover,  it  was  concluded 
that  the  pollutant  reduction  benefits  of 
recycle  technologies  outweigh  their 
impact  on  consumptive  water  loss. 

D.  Energy  Requirements 

The  achievement  of  BPT  effiuent 
limitations  and  PSES  is  estimated  to 
increase  electrical  energy  consumption 
by  approximately  3  million  kilowatt- 
hours  per  year.  Implementing  BAT 
limitations  will  consume  a  negligible 
amount  of  additional  electric  power. 
Achievement  of  BPT  and  BAT  effluent 
limitations  will  require  a  typical  direct 
discharger  to  increase  total  energy 
consumption  by  less  than  1  percent  of 
the  energy  now  consumed  in  production 
processes.  The  proposed  BAT 
amendments  for  the  Sodium  Chloride 
(solution  brine-mining  process)  and 
Sodium  Sulfite  subcategories  would 
decrease  energy  use. 

X.  PoUutahts  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contains 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain 
drcumstancet.  (A  toxic  pollutants  and 
industry  categories  and  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  which 
was  approved  by  the  District  Court  for 
the  District  of  Columbia  on  March  9. 
1979, 12  ERC  1833. 

A.  Exclusion  of  Pollutants 

Paragraph  8(a){iii)  of  the  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  the  following  toxic  pollutants 
from  regulations:  (a)  Those  not 
delectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods;  (b)  those  present  in  amounts 
too  small  to  be  effectively  reduced  by 
available  technologies;  (c)  those  present 
only  in  trace  amounts  and  neither 
causing  nor  likely  to  cause  toxic  effects: 
(d)  those  detected  in  the  effluent  from 
only  a  small  number  of  sources  within  a 
subcategory  and  uniquely  related  to 
those  sources;  and  (e)  those  that  will  be 
effectively  controlled  by  the 
technologies  on  which  other  effluent 
limitations  and  standards  are  based. 
The  toxic  pollutants  excluded  from 
regulation  in  all  subcategories,  under 
paragraph  8(a){iii)  of  the  Settlement 
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Agreement, 
this  Notice. 

The  Agency  proposes' the  exclusion  of 
certain  additional  toxic  pollutants  from 
regulation  in  particular  lubcategories  on 
the  basis  of  a  review  of  long-term 
industry  data  as  well  aaj  treatability 
study  data  indicating  that  in  the 
particular  subcategories  the  pollutants 
in  question  will  be  effectively  controlled 
by  the  technologies  upon  which  other 
effluent  limitations  and  standards  are 
based.  These  pollutants  and  the  reasons 
for  their  exclusion  are  li  9ted  in 
Appendix  C  of  this  noti<  e. 

B.  Exclusion  ofSubcate^  <ories 

Paragraph  8{a)(i)  of  the  Settlement 
Agreement  authorizes  tl  e  Administrator 
to  exclude  from  regulati  )n  industry 
categories  or  subcategoi  ies  for  which 
equal  or  more  stringent  imitations  are 
already  provided  by  exifeting  effluent 
limitations  are  standards.  Also, 
paragraph  8(a](iv)  of  the  Settlement 
Agreement  authorizes  t)  e  exclusion  of 
subcategories  in  which  0ie  amount  and 
toxicity  of  each  pollutar  t  in  the 
discharge  does  not  justi  y  developing 
national  regulations. 

Paragraph  8(b)  of  the  >ettlement 
Agreement  authorizes  tl  e  Administrator 
to  exclude  from  pretreatment  standards 
a  subcategory  if:  (i)  95  percent  or  more 
of  all  point  sources  in  thp  subcategory 
introduce  into  POTWs  only  pollutants 
which  are  susceptible  tc  treatment  by 
the  POTW  and  which  d(  t  not  interfere 
with,  do  not  pass  througn,  or  are  not 
otherwise  incompatible  with  such 
treatment  works;  or  (ii)  he  toxicity  and 
amount  of  the  incompat  bie  pollutants 
introduced  by  such  poin  I  sources  into 
POTWs  is  so  insignificant  that 
developing  a  pretreatmdnt  regulation  is 
not  justified.  The  subcatjegories 
excluded  under  paragraphs  8(a)(i), 
8(a](iv).  and  8{b)  of  the  Settlement 
Agreement  are  hsted  in  Appendix  D  of 
this  Notice.  | 

In  addition  to  the  subcategories 
excluded  under  the  Settlement 
Agreement,  one  subcategory  is  deferred 
for  coverage  under  othef  guidelines  and 
two  subcategories  will  l|e  included 
under  an  existing  guideline  by  amending 
the  applicability  section  of  that 
guideline.  These  subcatigories  are  listed 
in  Appendix  0.  | 

XI.  Best  Management  Piiactices 

Section  304(e)  of  the  cjlean  Water  Act 
gives  the  Administrator  authority  to 
prescribe  "best  management  practices" 
(BMPs). 

Although  EPA  is  not  p  roposing  them 
at  this  time,  development  of  BMPs 
specific  to  the  Inorganic  Chemicals 
Industry  is  being  considered.  The 


industry  has  numerous  problem  areas 
including  leaks  and  spills,  stormwater 
runoff,  and  groundwater  infiltration 
from  storage  areas  and  onsite  solid 
waste  disposal.  Most  subcategories 
have  problems  in  some  or  all  of  these 
areas.  Sections  11-16  of  the 
Development  Document  describe 
possible  BMPs  for  each  regulated 
subcategory.  This  information  can  guide 
the  permitting  agency  in  developing 
case-by-case  BMPs  for  NPDES  permits. 

Future  BMPs  may  require  dikes,  curbs, 
or  other  measures  to  contain  leaks  and 
spills,  as  well  as  the  treatment  of  toxic 
pollutants  in  these  wastewaters. 

Xn.  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion."  is  an  unintentional 
noncompliance  occuring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  is  necesseiry  because  such 
upsets  will  inevitably  occur  even  with 
properly  operated  control  equipment. 
Because  technology-based  limitations 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
disagreed  on  whether  an  explicit  upset 
or  excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA,  564  F.  2d  1253 
(9th  Cir.  1977)  wiht  Weyerhaeuser  Co.  v. 
Costle.  590  F.  2d  1011  (D.C.  Cir.  1978) 
and  Corn  Refiners  Association,  v. 
Costle.  No.  78-1069  (8th  Cir..  April  2. 
1979).  See  also  American  Petroleum 
Institute  V.  EPA,  540  F.  2d  1023  (10th  Cir. 
1976);  CPC  International  Inc.  v.  Train, 
540  F.  2d  1320  (8th  Cir.  1976);  FMC  Corp. 
V.  Train,  539  F.  2d  973  (4th  Cir.  1976). 

An  upset  is  an  unintentional  episode 
during  which  effluent  limits  are 
exceeded;  a  bypass,  however,  is  an  act 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
In  the  past,  bypass  provisions  have  been 
included  in  NPDES  permits. 

EPA  determined  that  both  upset  and 
bypass  provisions  should  be  included  in 
M'DES  permits  and  has  promulgated 
permit  regulations  that  include  upset 
and  bypass  permit  provisions  (see  40 
CFR  122.41).  The  upset  provision 
establishes  an  upset  as  an  affirmative 
defense  to  prosecution  for  violation  of 
technology-based  effluent  limitations. 


The  bypass  provision  authorizes 
bypassing  to  prevent  loss  of  life, 
personal  injury,  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  Inorganic  Chemicals 
Industry  will  be  entitled  to  upset  and 
bypass  provisions  in  NPDES  permits, 
this  proposed  regulation  does  not 
address  these  issues. 

XIII.  Variances  and  Modifications 

Upon  the  promulgation  of  this 
regulation,  the  effluent  limitations  for 
the  appropriate  subcategory  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  thereafter  issued  to  direct 
dischargers  in  the  Inorganic  Chemicals 
Industry.  In  addition,  on  promulgation, 
the  pretreatment  limitations  are  directly 
applicable  to  any  indirect  dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 
is  H*A's  "fundamentally  different 
factors"  variance.  See  E.I  du  Pont  de 
Nemours  &  Co.  v.  Train,  430  U.S.  112 
(1977);  Weyerhaeuser  Co.  v.  Costle, 
supra.  This  variance  recognizes  factors 
concerning  a  particular  discharger  that 
are  fundamentally  different  from  the 
factors  considered  in  this  rulemaking. 
Although  this  variance  clause  was  set 
forth  in  EPA's  1973-76  industry 
regulations,  it  is  now  included  in  the 
NPDES  regulations  and  will  not  be 
included  in  the  inorganic  chemicals  or 
other  industry  regulations  (see  the 
NPDES  regulations  at  40  CFR  Part  125. 
Subpart  D). 

The  proposed  BAT  limitations  in  this 
regulation  are  also  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition.  BAT  limitations      , 
for  nonconventional  pollutants  are 
subject  to  modifications  under  Sections 
301(c)  and  301(g)  of  the  Act.  These 
statutory  modifications  do  not  apply  to 
toxic  or  conventional  pollutants. 
According  to  Section  301(j)(l)(B), 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  effluent  limitation 
guidelines. 

The  economic  modification  section 
(301(c])  gives  the  Administrator 
authority  to  modify  BAT  requirements 
for  nonconventional  pollutants  (Section 
301(1)  precludes  the  Administrator  from 
modifying  BAT  requirements  for  any 
pollutants  which  are  on  the  toxic 
pollutant  list  under  Section  307(a)(1)  of 
the  Act]  for  dischargers  who  file  a 
permit  application  after  July  1, 1977. 
upon  a  showing  that  such  modified 
requirements  %viU:  (1)  represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator,  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 
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of  the  discharge  of  pollutants.  The 
en vironinental  modification  section  (301 
(g))  allows  the  Administrator,  with  the 
concurrence  of  the  State,  to  modify  BAT 
limitations  for  nonconventional 
poliutaats  from  any  point  sotuce  upon  a 
showing  by  the  owner  or  operator  of 
such  point  source  satisfactory  to  die 
Administrator  that: 

(a)  Such  modified  requirements  will 
result  at  a  minimum  in  compliance  with 
BPT  limitations  or  any  more  stringent 
limitations  necessary  to  meet  water 
quality  standards; 

(b)  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  source;  and 

(cj  Such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quality  which  shall  assure 
protection  of  public  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish, 
and  wildlife,  and  allow  recreational 
activities,  in  and  on  the  water  and  such 
modification  will  not  result  in  the 
dischai^e  of  polkitaats  in  quantities 
which  may  reasonably  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccomulation.  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity  (including  cardoogenicity. 
mutagenicity,  or  teratogenicity),  or 
synergistic  propensities. 

Section  301(j)(l)(B)  of  the  Act  requires 
that  apphcation  for  modifications  under 
Section  301  (c)  or  (g)  must  be  filed 
within  270  days  after  the  promulgation 
of  an  applicable  effluent  guideline. 
Initial  applications  must  be  filed  with 
the  Regional  Administrator  and,  in  those 
States  that  participate  in  the  NPDES     - 
program,  a  copy  must  be  sent  to  the 
Director  of  the  State  program.  Initial 
applications  to  comply  with  301  (j)  must 
include  the  name  of  the  permittee,  the 
permit  and  outfall  number,  the 
applicable  effluent  guideline,  and 
whether  the  permittee  is  applying  for  the 
301(c)  or  301(g)  modification  or  both. 
Applicants  interested  in  applying  for 
both  must  do  so  in  their  initial 
application  (for  further  details,  see  43  FR 
40859,  September  13. 1978). 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTW  (see  40  CFR  403.  7, 
403, 13). 

Indirect  dischargers  subject  to  PSES 
and  PSNS  are  eligible  for  credits  for 
toxic  pollutants  removed  by  POTW.  See 
40  CFR  403:7  48  FR  9404  (January  28, 
1981).  New  sources  subject  to  NSPS  are 
not  eligible  for  any  other  statutory  or 


regulatory  modifications.  See  E.I.  daPont 
de  Nemours  &  Co.  v.  Train,  supra. 

Indirect  discfaai^rs  subject  to  PSES 
have,  in  die  past,  been  efi^le  for  Ifae 
"fundamentally  different  factors" 
variance.  See  40  CFR  S  403.13.  However, 
on  September  20, 1983,  the  U.S.Con1  of 
Appeals  for  die  Third  Circuit  held  diat 
"PDF  variances  for  toxic  pollutants  are 
forbidden  by  the  Act."  and  remanded 
9  403.13  to  EPA.  NAMFm.  EPA.  Nos.  79- 
2256  et  al.  (3d  Circuit.  September  20. 
1983).  EPA  is  considering  the  effect  f>f 
that  decision. 

In  a  few  cases,  information  which 
would  affect  diese  PSES  may  not  be 
avadable  to  EPA  or  affected  parties  in 
the  course  of  this  rulemaking.  As  a 
result  it  may  be  appropriate  to  issue 
specific  cat^orical  standards  for  such 
facilities,  treating  them  as  a  aeparate 
subcategory  with  more,  or  less,  stringent 
standards  as  appropriate.  "Hiis  will  only 
be  done  if  a  different  standard  is 
appropriate  because  of  imMp^p  aspects 
of  the  factors  listed  in  304(bX2j(B}  of  die 
Act:  the  age  of  equipment  and  fadOities 
involved,  the  process  employed,  the 
engineering  aspects  of  applying  control 
techniques,  nonwater  quality 
environmental  impacts  (including  energy 
requirements)  or  the  cost  of  required 
effluent  reductions  (but  not  of  ability  to 
pay  that  cost). 

After  promulgation  of  this  proposed 
rule,  indirect  dischai^gers  and  other 
affected  parties  may  petition  the 
Administrator  to  examine  those  factors 
and  determine  whether  these  PSES  are 
properiy  applicable  in  specific  cases  or 
should  be  revised.  Such  petitions  Must 
contain  specific  and  detailed  support 
data,  documentation,  and  evidence 
indicating  why  the  relevant  factors 
justify  a  more,  or  less,  stdagent 
standard,  and  must  also  indicate  why 
those  factors  could  not  have  been 
brought  to  the  attention  of  the  Agency  in 
the  course  of  this  rulemaking.  The 
Administrator  will  consider  such 
rulemaking  petitions  and  determine 
whether  a  rulemaking  should  be 
initiated. 

Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  403.7.  NSPS  are  not 
subject  to  EPA's  "fundamentally 
different  factors"  variance  or  any 
statutory  or  regulatory  modifications 
(see  E.I.  du  Pont  de  Nemours  and  Co.  v. 
Train,  supra). 

XrV.  Relationship  to  NPDES  Permits 

The  BPT,  BAT,  and  BCT  limitations 
and  NSPS  in  this  regulation  will  be 
applied  to  individual  inorganic 
chemicals  manufacturers  through 
NPDES  permits  issued  by  EPA  or 
approved  state  agencies  under  Section 


402  of  die  Act  As  discussed  in  die 
preceding  section  of  dds  preamble,  diese 
limitations  mast  be  applied  in  al! 
Federal  and  State  NPDES  permits, 
except  to  the  extent  dial  variances  and 
modifications  are  expressly  authorized. 
Other  aspects  of  the  interaction  between 
these  limitations  and  NPDES  permits  are 
discussed  below. 

One  issue  that  wanants  consideralioa 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  peraiit-issuing 
authorities.  The  promulgation  of  this 
regulation  does  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant,  the  permit  issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitaiioos  are  necessary  to 
cany  out  the  purposes  of  the  Act  lo 
addition,  to  the  extent  that  State  water 
quality  standards  or  odier  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  reguire  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  B>A's 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  It  is 
emphasized  that  atthoogh  the  Clean 
Water  Act  is  a  strict  tiability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  EPA  has  exercised 
and  Hitends  to  exercise  that  discretion 
in  a  manner  that  recognizes  and 
promotes  good-faith  compliance  efforts. 

XV.  Availability  of  Technical 
Information 

The  basis  for  this  regulation  is 
detailed  in  four  major  documents. 
Analytical  methods  are  discussed  in 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  Development 
Document  for  Effluent  Guidelines.  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the 
Inorganic  Chemicals  Manufacturing 
Point  Source  Category  (Phase  11)  EPA 
440/1-83-007-a  The  Agency's  economic 
analysis  is  presented  in  Economic 
Impact  Analysis  of  Pollution  Control 
Technologies  for  Segments  of  die 
Inorganic  Chemicals  Manufacturing 
Indushy,  EPA  440/2-83-009  A 
contractor's  report  on  treatability 
studies  is  presented  in  Treatability 
Studies  for  the  Inoi^ganic  Chemical 
Manufacturing  Point  Source  Category 
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Room  2004 
M  Street.  SW. 


information  of 


(EPA  440/1-80-103).  Thd  Development 
Document  for  Phase  1.  H  'A  440/l-fl2- 
007.  was  also  used  extensively. 

Technical  information  may  be 
obtained  by  writing  to  Dr.  Thomas  E. 
Fielding.  Effluent  Cuidel  nes  Division 
(WH-552).  EPA.  401  M  S  treet.  SW. 
Washington.  D.C.  20460.  or  through 
calling  202/42&-2582. 

The  Record  will  be  aviiilable  for 
public  review  in  EPA's  Public 
Information  Reference  U  nit. 
(Rear)  (EPA  Library).  40: 
Washington.  D.C.  The  El  'A  information 
regulation  (40  CFR  Part  2 )  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

XVI.  Solicitation  of  Com  nents 

EPA  invites  and  encourages  public 
participation  in  this  rulei  naking.  The 
Agency  asks  that  any  de  Iciencies  in  the 
record  of  this  proposal  b;  specifically 
addressed  and  that  suggested  revisions 
or  corrections  be  suppor  ed  by  data. 

EPA  is  particularly  int  >rested  in 
receiving  comments  and 
the  following  issues: 

1.  In  the  sodium  chlorate  subcategory, 
the  unit  flow  does  not  ini:lude 
barometric  condenser  w,  istewater.  The 
barometric  condenser  w;  istewater  is 
considered  process  wastewater,  and  the 
proposed  limitations  would  include 
pollutants  discharged  with  the 
barometric  condenser  wi  istewater.  The 
barometric  condenser  w  itewater  is  high 
in  volume  but  low  in  pol  utant 
concentrations,  and  the  i  Agency  believes 
those  plants  where  the  barometric 
condenser  wastewater  is  discharged 
separately  from  the  rest  )f  the  process 
wastewater  should  have  no  difficulty  in 
achieving  the  proposed  1  mitations  since 
treatment  of  the  low  voh  me 
concentrated  wastewaters  should  be 
sufficient.  However,  the  Agency  has 
been  unable  to  quantify  i  he  costs  for 
separating  the  barometri :  condenser 
wastewater  from  the  oth  ;r  process 
wastewater  of  plants  thajt  currently  mix 
barometric  condenser  wastewater  with 
other  process  wastewatar.  The  Agency 
invites  comment  and  cost  data  on  this 
issue. 

2.  In  developing  the  proposed 
limitations,  the  Agency  l^s  used  the 
best  available  treatment  (system  data 
from  operating  plants  in  pe  inorgainc 
chemical  industry.  Howover,  only 
limited  treatment  system!  performance 
data  is  available  for  control  of  selenium 
and  antimony.  The  limitations  proposed 
for  selenium  and  antimoity  are  based  on 
screening  and  verification  data  and  on 
literature  data,  respectivply.  The  Agency 
requests  that  any  data  concerning  the 
treatment  and  control  of  Ithese  pollutants 
at  operating  iifbrganic  chemical  plants 


be  provided  for  incorporation  into  the 
data  base. 

3.  To  determine  the  economic 
achievability  of  this  regulation,  the 
Agency  has  estimated  the  cost  and 
economic  effects  of  installing  BPT.  BAT. 
PSES.  NSPS  and  PSNS.  The  details  of 
the  estimated  costs  and  economic 
impacts  are  presented  in  Section  X  of 
the  development  document  and  in  the 
economic  impact  analysis.  Based  on 
these  analyses,  the  Agency  makes  plant 
closure  antj  employment  loss 
projections.  The  Agency  invites 
comment  on  these  analyses  and 
projections.  We  particularly  seek 
comments  from  small  or  less  profitable 
plants.  Commenters  should  focus  on  the 
effects  of  the  regulation  on  plant 
closures,  employment  losses,  production 
costs,  the  ability  to  finance  non- 
environmental  investments,  product 
prices,  profitability,  international 
competitiveness,  and  the  availability  of 
less  costly  technology. 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  This  proposed  rule  does  not 
contain  any  information  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  35001  et  seq. 

Dated:  September  30, 1983. 
William  D.  Ruckelshaus, 

Administrator. 

List  of  Subjects  in  40  CFR  Part  415 

Inorganic  chemicals,  Water  pollution 
control.  Waste  treatment  and  disposal. 

XVII.  Appendixes 

Appendix  A — Abbreviations,  Acronyms, 
and  Other  Terms  Used  in  This  Notice 

y4c/— The  Clean  Water  Act. 

Agency — The  U.S.  Environmental 
Protection  Agency. 

BA  T — The  best  available  technology 
economically  achievable  under  Section 
304(b)(2)(B)  of  the  Act. 

BCT — The  best  conventional  pollutant 
control  technology,  under  Section 
304(b)(4)  of  the  Act. 

BMPs — Best  management  practices 
under  Section  304(e)  of  the  Act. 

BPT — The  best  practicable  control 
technology  currently  available  under 
Section  304(b)(1)  of  the  Act. 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  et  seq.),  as  amended 
by  the  Clean  Water  Act  of  1977  (Pub.  L. 
95-217). 

Direct  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States. 


Indirect  Discharger^h  facility  which 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  <&orks. 

NPDES  Permit— h  National  Pollutant 
discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act. 

NSPS — New  source  performance 
standards  under  Section  306  of  the  Act. 

POTW — Publicly  owned  treatment 
works. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges 
under  Section  307(b)  of  the  Act. 

PSA'S — Pretreatment  standards  for 
new  sources  of  indirect  discharges 
under  Section  307  (b)  and  (c)  of  the  Act. 

RCRA — Resources  Conservation  and 
Recovery  Act  (Pub.  L.  94-580)  of  1976. 
Amendments  to  Solid  Waster  Disposal 
Act. 

Appendix  B — Toxic  Pollutants  Excluded 
in  All  Subcategories  Under  Paragraph 
8(a)(iH). 

Under  Paragraphs  8(a)(iii)  of  the 
Settlement  Agreement.  EPA  is  excluding 
certain  toxic  pollutants  from  regulation 
in  all  subcategories,  for  one  or  all  of  the 
following  reasons: 

(a)  The  pollutant  is  not  detectable  in 
the  effluent  with  the  use  of  analytical 
methods  approved  pursuant  to  304(h)  of 
the  Act  or  other  state  of  the  art  methods. 

(b)  The  pollutant  is  present  only  in 
trace  amounts  and  is  neither  causing  nor 
likely  to  cause  toxic  effects. 

(c)  The  pollutant  is  present  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator. 

(d)  The  pollutant  will  be  effectively 
controlled  by  the  technologies  upon 
which  are  based  other  effluent 
limitations  and  guidelines,  standards  of 
performance,  or  pretreatment  standards. 

The  reason(s)  for  each  of  the 
following  exclusions  is  keyed  to  the 
above  list. 

Acenaphthene  (a) 

Acrolein  (a) 

Acryulonitrile  (c) 

Benzene (b) 

Benzidine  (a) 

Carbon  Tetrachloride  (Tetrachloromethane) 

(b) 
Chlorobenzenp  (c) 
1.2.4-Trichlorobenzene  (a) 
Hexachlorobenzene  (a) 
1.2-Dichloroethane  (c) 
1.1.1-Trichloroethane  (a) 
Hexachloroethane  (a) 
l.l-Dichloroethane  (d) 
■1.1.2-Trichloroethane  (c) 
1,1.2.2-Tetrachloroethane  {a> 
Chloroethane  (c) 
Bis  (2-Chloroethyl)  Ether  (b) 
2-Chloroefhyl  Vinyl  Ether  (Mixed)  (a) 
2-Chloronaphthalene  (a) 
2.4.6-Trichlorophenol  (b) 
Parachlorometa  Cresol  (a) 
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Chloroform  (Trichloromethane)  (d) 

2-Chlorophenol  (c) 

1.2-Dichlorabenzene  (a) 

1.3-Dichlorobenzene  (a) 

1,4-Dichlorobenzene  (c) 

3,3'-Dichlorobenzidine  (a] 

1,1-Dichloroefhylene  (c) 

1.2-Rrans-Dichloroethylene  (c) 

2,4-Dichlorophenol  (c) 

1,2-Dichloropropane  (c) 

1,2-Dichloropropylene  (a) 

(1,3-Dichlorpropene) 

2.4-Dimethylphenol  (a) 

2,4-Dinitrotoluene  (a) 

2,6-Dinitrotoluene  (a) 

1.2-Diphenylhydrazine  (c) 

Ethylbenzene  (a) 

Fluoranthene  (c) 

4-Chlorophenyl  Phenyl  Ether  (a] 

4-Bromophenyl  Phenyl  Ether  (a) 

Bi8(2-Chloroi8opropyl)  Ether  (a) 

Bis(2-Chloroelhoxy)  Methane  (a) 

Methylene  Chloride  (c.  d) 

Methyl  Chloride  (Chloromethane)  (b) 

Methyl  Bromide  [Bromomethane)  (a) 

Bromoform  (Tribromomethane)  (c) 

Dichlorobromoethane  (c) 

Chlorodibromomethane  (c) 

Hexachlorobutadiene  (a) 

Hexachlorocyclopentadiene  (a) 

Isophorone  (c) 

Naphthalene  (a) 

Nitrobenzene  (c) 

2-Nitrophenol  (a) 

4-Nitrophenol  (c) 

2,4-Dinitrophenol  (c) 

4,6-Dinitro-O-Cre80l  (c) 

N-Nitrosodimethyulamine  (a) 

N-Nitrosodiphenylamine  (c) 

N-Nitrosodi-N-Propylamine  (a)  ^ 

Penlachlorophenol  (c) 

Phenol  (c) 

Bis(2-ethylhexyl)  Phlhalate  (c) 

Butyl  Benzyl  Phthalafe  (c) 

Di-N-Butyl  Phthalate  (c) 

Di-N-Octyl  Phthalate  (c) 

Diethyl  Phthalate  (c) 

Dimethyl  Phthalate  (c) 

1,2-Benzanthracene  (Benzo(A)Anthracene)  (c) 

Benzo  (A)  Pyrene  (3.4-Benzo-Pyrene)  (a) 

3.4-Benzolfluoranthene  (Benzo  (B) 

Fluroranthene)  (a) 
n.ia-Benzofluoranthene  (Benzo  (K) 

Fluoranthene)  (a) 
Chrysene  (C) 
Acenaphthylene  (a) 
Anthracene  (a) 

1.12-Benzoperylene  (Benzo(GHI)-Perylene)  (a) 
Fluorene  (a) 
■Phenanthrene  (a) 
1,2,5.6-Dibenzathracene  (Dibenzo  (A,  H) 

Anthracene)  (a) 
Ideno  (1,  2.  3-CD)  Pyrene  (2,  3-O-Phenylene 

Pyrene)  (a) 
Pyrene  (a) 

Tetrachloroethylene  (c) 
Toluene  (c) 
Trichloroethylene  (c) 
Vinyl  Chloride  (Chloroethylene)  (c) 
Aldrin  (c) 
Dieldrin  (c) 
Chlordane  (Technical  Mixture  and 

Metabolites)  (c) 
4,  4'-DDT  (c) 
4.  4'-DDE  (P,  P'-DDX)  (c) 
4. 4'-DDD  (P.  P-TDE)  (c) 


Alpha -Endosulfan  (c) 

Beta-Endosulfan  (c) 

Endosulfan  Sulfate  (c) 

Endrin  (c) 

Endrin  Aldehyde  (a) 

Heptachlor  (c) 

Heptachlor  Epoxide  (c) 

(BHC-Hexachlorocyclohexane) 

Alpha  BHC  (c) 

Beta-BHC  (c) 

Gamma-BHC  (c) 

Delta-BHC  (a) 

PCB-1242  (Arochlor  1242)  (a) 

PCB-1254  (Arochlor  1254)  (a) 

PCB-1221  (Arochlor  1221)  (a) 

PCB-1232  (Arochlor  1232)  (a) 

PCB-1248  (Arochlor  1248)  (a) 

PCB-1260  (Arochlor  1260)  (a) 

PCB-1016  (Arochlor  1016)  (a) 

Toxaphene (a) 

Asbestos  (c) 

Beryllium  (a) 

Cyanide  (a) 

Mercury  (a) 

Silver  (c) 

Thallium  (b) 

2,3,7.8-Tetrachlorodibenzo-P-Dioxin(TCDD) 
(a) 

Appendix  C— Toxic  Pollutions  Excluded 
in  Particular  Subcategories 

Under  Paragraph  8(a)(iii)  of  the 
Settlement  Agreement.  EPA  is  excluding 
certain  toxic  pollutants  from  regulation 
in  particular  subcategories,  for  one  or  all 
of  the  following  reasons: 

(a)  The  pollutant  is  not  detectable  in 
the  effluent  with  the  use  of  analytical 
methods  approved  pursuant  to  304(h)  of 
the  Act  or  other  state  of  the  art  methods. 

(b)  The  pollutant  is  present  only  in 
trace  amounts  and  is  neither  causing  nor 
likely  to  cause  toxic  effects. 

(c)  The  pollutant  is  present  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  known  to  the 
Administrator. 

(d)  The  pollutant  will  be  effectively 
conTroUed  by  the  technologies  upon 
which  are  based  other  effluent 
limitations  and  guidelines,  standards  of 
performance,  or  pretreatment  standards. 

The  reason(s)  for  each  of  the 
following  exclusions  is  keyed  to  the 
above  list. 

Cadmium  Pigments  and  Salts 
Subcategory  (Subpart  BL): 
Antimony  (a) 
Arsenic  (a) 

Chromium  (a)  -         ' 

Copper  (c) 
Lead  (c)- 
Nickel  (c) 

The  toxic  pollutants  limited  are 
cadmium,  selenium,  and  zinc. 

Cobalt  Salts  Subcategory  (Subpart 
BM): 

Antimony  (a) 
Arsenic  (a) 
Cadmium  (a)    ■ 
Lead  (c) 


Selenium  (a) 
Zine  (c) 

The  toxic  pollutants  limited  are 
copper  and  nickel. 

Copper  Salts  Subcategory  (Subpart 
AJ): 

Antimony  (a)     . 
Arsenic  (c) 
Cadmium  (a) 
Chromium  (a) 
Lead  (a) 
Zinc  (cj 

The  toxic  pollutants  limited  are 
copper,  nickel,  and  selenium. 

Nickel  Salts  Subcategory  (Subpart 
AU): 

Antimony  (a) 
Arsenic  (a) 
Cadmium  (c) 
Chromium  (a) 
Lead  (a) 
Selenium  (a) 
Zinc  (c) 

The  toxic  pollutants  limited  are 
copper  and  nickel. 

Sodium  Chlorate  Subcategory 
(Subpart  BN): 

Arsenic  (c) 
Cadmium  (a) 
Copper  (c) 
Lead  (c) 
Nickel  (c) 
Selenium  (a) 
Zinc  (c) 

1.  The  toxic  pollutants  limited  are 
antimony  and  chromium. 

Zinc  Chloride  Subcategory  (Subpart 
BO): 

Antimony  (a) 
Cadmium  (c) 
Chromium  (c) 
Copper  (c) 
Nickel  (c) 
Selenium  (c) 

The  toxic  pollutants  limited  are 
arsenic,  lead,  and  zinc. 

Appendix  D — Subcategories  Excluded 

The  products  in  the  subcategory  are 
regulated  by  existing  guidelines  (8a(i)): 
Chromium  Oxide  (Chrome  Pigments) 
Whiting  (Calcium  Carbonate) 
Aluminum  Oxide  (Bauxite  Refining 

Subcategory  of  Nonferrous  Metals 

Manufacturing) 
Aluminum  Hydroxide  (Bauxite  Refining 

Subcategory  of  Nonferrous  Metals 

Manufacturing] 
Hydrogen  Sulfide  (Petroleum  Refining) 
Sufur  (Petroleum  Refining) 

2.  The  subcategory  is  identified  by  a 
class  name,  and  each  commercial 
product  included  under  the  class  name 
has  been  covered  individually  (8a(i)  or 
8a(iv)): 
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Sulfides  and  Sulfites*)— Covered  as 
the  metal  hydrosulflde  (^r  metal  sulfite, 
i.e.,  sodium  hydrosulfid^  (8a(iv]),  barium 
sulfide  (8a(iv]],  sodium  fulfite  (8a(i]]. 
zinc  sulfide  (8a(iv)). 

Thiocyanates*— Covared  as  the  metal 
thiocyanate,  i.e.,  sodiun)  thiocyanate 
(8a(iv]),  potassium  thioih'anate  (8a(iv)). 

Sulfocyanides* — Another  name  for 
thiocyanate.  J 

Reagent  Grade  Chemicals — ^A 
particular  grade  or  quality  of  chemical. 
The  term  can  apply  to  any  chemicaL  The 
individual  chemicals  ar»  each  addressed 
separately  (8a(i]  and  8a(iv]]. 

3.  The  subcategory  is  deferred  for 
coverage  under  anotherJguideline: 

Beryllium  Oxide — Bei  yllium 
Manufactimng  subcatej  ory  of 
Nonferrous  Metals  Man  ifactiuing  Phase 

n.  I 

4.  The  subcategories  Will  be  included 
under  existing  guidelines  by  amending 
the  applicability  section  of  that 
guideline: 

Calcium  Hypochlorit^— Will  be 
included  under  the  chlo^-alkab 
subcategory  of  the  Inorgftnic  Chemicals 
(I%ase  I)  guidelines. 

Bleaching  Powder — A  nother  name  for 
Calcium  Hypochlorite. 

5.  The  product  is  no  idnger  produced 
in  the  United  States  (Paragraph  8a(iv]): 
Lead  Arsenate 
Ultramarine  Pigment 
Borosilicate 
Hydrophosphites 
Luminous  Compounds  (Itadiumj 
Oxidation  Catalyst  Pore  Blain 
Potassium  Hypochlorite 
Radium  Chloride 
Radium  Luminous  Comp  ounds 

6.  There  are  no  discha  rges  in  the 
subcategory  (Paragraph  Ba(iv}): 
Sodium  Antimoniate 
Lead  Dioxide,  Brown 
Lead  Dioxide,  Red 
Alums 

Ammonium  Alum 
Ammonium  Perchlorate 
Cobalt  60  [Radioactive) 
Heavy  Water 

Hydrated  Alimunum  Silicate 
Inorganic  Acids* 
Manganese  Dioxide 
Peroxides* 
Potash  Alum 

Potassium  Aluminum  Striate 
Soda  Alum 
Potash  Magnesia 
Sodium  Hydrosulfite 
Isotopes,  Radioactive 
Sodium  Silicofluoride 


7.  There  are  no  toxic 
discharged  at  treatable 
plants  included  in  the 
(Paragraph  8a  (iv)  and 
Industrial  Gases* 


p  ollutants 
I  ivels  &om 

su  }category 

8b  (ii)): 


Nitrous  Oxide 

Iron  Oxide.  Black 

Iron  Oxide,  Magnetic 

Iron  Oxide,  Yellow 

Ochers 

Siennas 

Umbers 

Ammonium  Thiosulfate 

Brine  Chemicals 

Chlorosulfonic  Acid 

Oleum 

Potassium  Bromide 

Strontium  CarbcHiate 

Tin  Compounds* 

Silver  Nitrate 

Silica,  Amporphons 

Silica  Gel 

8.  There  is  only  one  plant  or  only  one 
discharger  in  the  subcategory 
(Paragraph  8a(iv)  and  8b(ii)): 
Chromium  Sulfate 

Mercury  Chloride 

Mercury  Oxide 

Nickel  Ammonium  Sulfate 

Potassium  Cyanide 

Sodium  Cyanide 

Zinc  Sulfide 

Iron  Colors 

Satin  White  Pigment 

Ammonium  Molybdate 

Indium  Chloride 

Perchloric  Acid 

Potassium  Chlorate 

Potassium  Nitrate 

Potassium  Sulfate 

Sulfur  Chloride 

9.  The  discharges  are  too  insignificant 
(based  on  very  low  production  or  very 
low  flow)  to  justify  developing  a 
national  regulation  (8a(iv)  and  8b(ii)): 

Silver  Bromide 

Silver  Carbonate 

Silver  Cyanide 

Silver  Iodide  ~ 

Silver  Oxide 

White  Lead  Pigments 

Bariiun  Sulfate 

Sodium  Compounds* 

Stannic  and  Stannous  Chloride 

Strontium  Nitrate 

Barytes  Pigments 

Aluminum  Compounds* 

Ammonimn  Compounds* 

Barium  Compounds* 

Boron  Compounds* 

Calcium  Compounds* 

Cerium  Salts 

Sulfur  Hexafluoride 

Aluminum  Chloride 

Lead  Silicate 

Iodides* 

Lithium  Compounds 

Magnesium  Compounds* 

Potassiimi  Compounds 

Rare  Earth  Metals  Salts 

Salts  of  Rare  Earth  Metals 

Silver  Chloride 

Potassium  Carbonate 


The  pollutant  is  a  nuclear  source 
material,  nuclear  by-product  material,  or 
special  nuclear  material,  as  these  terms 
are  defined  at  10  CFR  20.3(a)  (3).  (15), 
and  (16).  All  aspects  of  the  production  of 
the  products,  including  wastewater 
discharges,  are  controlled  by  licenses 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC).  TTie  Supreme  Court 
decided,  in  Train  v.  Colorado  PIRG.  428 
U.S.  1.  (1976)  that  these  materials,  at 
least  when  regulated  by  the  NRC,  are 
not  "pollutants"  under  the  Clean  Water 
Act. 

Fissionable  Material  Production 
Nuclear  Cores,  Inorganic 
Nuclear  Fuel  Reactor  Cores,  Inorganic 
Nuclear  Fuel  Scrap  Reprocessing 
Uranium  Slug.  Radioactive 

Notes:  (a]  All  subcategories  marked  with 
an  asterisk  (*)  are  identified  by  class  names 
(i.e.,  Aluminam  Compounds].  All  products 
included  under  that  cleiss  name  are  either 
regulated  separately,  excluded  separately,  or 
were  considered  individually  in  this  project 
and  are  recommended  for  exclusion  at  this 
time.  We  also  considered  addressing  several 
products  in  one  subcategory,  but  the 
individual  products  are  too  dissimilar  in 
pollutant  characteristics  for  that  to  be 
technically  feasible. 

(b]  In  many  cases,  a  subcategory  could 
have  been  listed  above  under  different 
exclusion  categories.  For  example,  Nickel 
Ammonium  Sidfate  is  produced  in  small 
quantities  at  only  one  plant  which  has  a 
direct  discharge,  through  a  BAT  equivalent 
treatment  system.  Data  from  the  plant  shows 
that  toxic  metal  pollutants  in  the  treated 
effluent  are  below  treatable  levels. 

Appendix  E — Exclusion  of 
Subcategories  From  PSES 

1.  The  following  subcategories  are 
proposed  for  exclusion  from  further 
national  PSES  regulation  development 
under  Paragraph  8(b)  of  the  Settlement 
Agreement  because  there  are  no  existing 
indirect  dischargers  in  the  subcategory: 

Borax 
Bromine 

Calcium  Carbide 
Calcium  Chloride 
Chromic  Acid 
Fluorine 
Calcium  Oxide 
Potassium  Chloride 
Potassium  Metal 
Potassium  Sulfate 
Sodium  Chloride 
Stannic  Oxide 

2.  The  following  subcategories  are 
proposed  for  exclusion  ft-om  further 
national  PSES  regulation  development 
under  Paragraph  8(b)  of  the  Settlement 
Agreement  because  the  discharge  of 
toxic  pollutants  from  all  existing  indirect 
dischargers  in  the  subcategory  is  too 
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insignificant  to  justify  developing  a 
national  regulation: 

Iodine  (discharge  to  POTW  by  the  one 
existing  indirect  discharger  is  only  200 
gallons  per  day  (gpd)). 

Calcium  Hydroxide  (dischai^ge  to 
POTW  by  the  one  existing  indirect 
discharger  is  only  200  gpd). 
■  Sodium  Bicarbonate  (data  from  the 
one  existing  indirect  discharger  shows 
that  all  toxic  metal  pollutants  are  below 
treatable  levels). 

Sodium  Sulfite  (the  one  existing 
indirect  discharge  introduces  only  19.3 
kg/yr  of  toxic  metal  pollutant  into  the 
POTW). 

Zinc  sulfate  (the  discharge  to  POTW 
by  both  existing  indirect  dischargers 
amounts  to  a  total  of  4200  gpd). 

3.  The  currently  existing  PSES 
provides  adequate  control  of  toxic  metal 
pollutants  for  the  following  five 
subcategories  because  the  technologies 
necessary  to  control  the  toxic  metal  or 
non-conventional  pollutants  regulated 
by  the  PSES  also  controls  all  other  toxic 
metal  pollutants  that  may  be  in  the 
wastewater. 

Aluminum  Sulfate 
Ferric  Chloride 
Lead  Monoxide 
Potassium  Dichromate 
Sodium  Fluoride 

PART  415— INORGANIC  CHEMICAI^ 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

EPA  proposes  to  amend  the  Table  of 
Contents  to  40  CFR  Part  415  as  follows: 

Subpart  T— Sodium  Sulfite  Production 
Subcategory 

*        *        *        *   .     * 

415.207  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 


Subpart  AA— Borax  Production 
Sut>category 

*        *        «        «        * 

415.273-415.275     [Reserved] 
415.276    Pretreatment  standards  for  new 
sources  (PSNS).       ■    , 


Sut>part  AC— Bromine  Production 
Subcategory 

***** 

415.293-415.295     (Reserved) 
415.296    Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  AE— Calcium  Hydroxide 
Production  Subcategory 

***** 

415.313-415.315    (Reserved) 


415.316    Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  Al— Chromic  Acid  Production 
Subcategory 

415.353-415.355    (Reserved) 
415.356    Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  AJ— Copper  Salts  Production 
Subcategory 

415.360  Applicability:  description  of  the 
copper  salts  production  subcategory. 

415.361  Specialized  definitions. 

415.362  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.363  Effluent  limitations  guidelines 
,    representing  the  degree  of  effluent 

reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.364  Pretreatment  standards  for  existing 
sources  (PSES). 

415.365  New  source  performance  standards 
(NSPS). 

415.366  Pretreatment  standards  for  new 
sources  (PSNS). 

415.367  Effluent  limitations  guidelines 
representing  the  degree  of  eflluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 


Subpart  AL— Ferric  Ctiloride  Production 

Subcategory 

*        •         *        *        * 

415.385  (Reserved) 

415.386  Pretreatment  standards  for  new 
sources  (PSNS). 

***** 

Subpart  AN— Fluorine  Production 
Subcategory 

***** 

415.403-415.405     (Reserved) 
415.406    Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  AO— Iodine  Production 
Subcategory 

***** 

415.433-415.435     [Reserved) 
415.436    Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  AR— Lead  Monoxide  Production 

Subcategory 

•         *         ♦         *         • 

415.445  [Reserved] 

415.446  Pretreatment  standards  for  new 
sources  (PSNS). 

***** 

Subpart  AU— Nickel  Salts  Production 
Subcategory 

415.470  Applicability;  description  of  the 
nickel  salts  production  subcategory. 

415.471  Specialized  defmitions. 


415.472  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  [BPT). 

415.473  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.474  Pretreatment  standards  for  existing 
sources  (PSES). 

415.475  New  source  performance  standards 
(NSPS)  Specified  in  415.672. 

415.476  Pretreatment  standards  for  new 
sources  (PSNS). 

415.477  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Subpart  AX— Potassium  CNorida 
Production  Subcategory 

***** 

415.503—415.505    (Reserved) 
415.506    Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  BC— Sodkim  Flouride  Production 
Sut>category 

***** 

415.555  (Reserved] 

415.556  Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  BH— Stannic  Oxide  Production 
Sul)category 

***** 

415.603-415.605     [Reserved) 
415.606    Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  BK— Zinc  Sulfate  Production 

Subcategory 

***** 

415.633-415.635    [Reserved] 
415.636    Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  BL— Cadmium  Pigments  and  Salts 
Production  sui>category 

415.640  Applicability;  description  of  the 
cadmium  pigments  and  salts  production 
subcategory. 

415.641  Specialized  definitions. 

415.642  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applicaton  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.643  Effluent  limitations  guidelines 
representing  the  degree  of  eflluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.644  Pretreatment  standards  for  existing 
sources  (PSES). 

415.645  New  source  performance  standards 
(NSPS). 

415.646  Pretreatment  standards  for  new 
sources  (PSNS). 
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415.647    Effluent  HmifatioM  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Subpart  py    Cobalt  Sans  Production 
SubcateQory 

415.650    Applicability;  de^cnption  of  the 
cobalt  salts  pnductioi  subcategory. 
415k651     Specialized  definitions. 

415.652  Effluent  limitations  guidelines 
representing  the  degrqe  of  effhient 
reduction  attainable  b^  the  application  of 
the  best  practicable  c»otro>  technology 
currently  available  (BpT). 

415.653  Effhient  limitatiofw  guidelines 
representing  the  degi«|e  o{  effluent 
reductioo  attainable  by  the  application  of 
the  best  available  teclinology 
economically  achievaple  (BAT). 

415.654  Pretreatment  standards  for  existing 
sources  (PSES).  I 

415.655  New  source  perfirmance  standards 
(NSPS). 

415.656  Prelreatnient  staadards  for  new 
sources  (PSNS). 

415.657  Effluent  limitations  guidelines 
representing  the  degr^  of  effhient 
reduction  attainable  1^'  the  application  of 
the  best  conventional  ipollutant  control 
technology  (BCT).       j 

Subpart  BN— Sodium  Chtbrate  Production 
SutKategory 

415.660  AppHcabilily:  de»cription  of  the 
sodium  chlorate  prodiction  subcategory. 

415.661  Specialized  dennitions. 

415.662  Effluent  limitatiohs  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  tjy  the  application  of 
the  best  practicable  control  technology 
currently  available  (I 

415.663  Effluent  liroitaticbs  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  Uy  the  application  of 
the  best  available  teclinology 
economically  achievable  (BAT). 

415.664  Pretreatment  stahdards  for  existing 
sources  (PSES).  [ReseUed] 

415.665  New  source  performance  standards 
(NSPS). 

415.666  Pretreatment  sta|idards  for  new 
sources  (PSNS).  I 

415.667  Effluent  liinitatii^s  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional!  pollutant  control 
technology  (BCT). 

Subpart  BO-Ct)iorid«  I 
Sui>cat«gory 

415.670    Applicability;  doscription  of  the  zinc 

chloride  production  subcategory. 
415.871     Specialized  definitions. 

415.672  Effluent  bmitatidns  guidelines 
representing  the  degiie  of  effluent 
reduction  attainable  ty  the  application  of 
the  best  practicable  qontrol  technology 
currently  available  (IJPT). 

415.673  Effluent  limifatiots  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  \)y  the  ipplication  of 
the  best  available  teclinology 
economically  achievable  (BAT). 

415.674  Pretreatment  staitdards  for  existing 
sources  (PSES). 


415.675  New  source  performance  standards 
(NSPS). 

415.676  Preteatment  standards  for  new 
sources  (PSNS). 

415.677  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reductioo  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Authority:  Sec  301.304  (b).  (c).  (e).  and  (g). 
306  (b)  and  (c).  307  (b)  and  (c).  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Oean  Water  Act  of  1977) 
(the  "Act");  33  US.C  1311. 1314  (b),  (c).  (e). 
and  (g).  1316  (b)  and  (c).  1317  (b)  and  (c).  and 
1361:  86  Stat.  81 6.  Pub.  L  92-500. 91  Stat.  1567. 
Pub.  U  95-217. 

EPA  proposes  to  Amend  40  CFR  Part 
415  as  foUov^rs: 

Subpart  F— Chlor-alkali  Subcategory 
(Ctilorine  and  Socflum  or  Potassium 
Hydroxide  Production) 

1.  Section  415.60  is  revised  to  read: 

§415.60    Applicability;  description  of  Hw 
chlorine  and  sodium  or  potassium  tiyroxide 
production  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 

the  production  of  chlorine  and  sodium  or 
potassium  hydroxide  by  the  diaphragm 
cell  process  and  by  the  mercury  cell 
process.  The  provisions  of  this  subpart 
are  also  applicable  to  discharges 
resulting  from  the  production  of  calcium 
hypochlorile  at  chlor-alkali  plants. 

Subpart  P— Sodium  Chloride 
Production  Sut>category 

2.  Sections  415.160.  415.16,  415.163  and 
415.167  are  revised  to  read: 

§415.160    Applicability,  description  of  ttw 
sodium  cMoride  production  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  sodium  chloride  by  the 
solution  brine-mining  process  and  by  the 
solar  evaporation  process. 

§415.161    Specialtzed  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  defmitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
sodium  chloride. 

(c)  The  term  "bitterns"  shall  mean  the 
saturated  brine  solution  remanining 
after  precipitation  of  sodium  chloride  in 
the  solar  evaporation  process. 


§415.163    EfBuiH  ■mttailons  I 
rsprescnting  the  dsgrse  of  •fflusnt 
reduction  attalnaW  by  ttie  appMcatkwi  of 
403  and  acMewe  ttw  loMowInt  pretrsetmant 
Um  best  available  technology  aconooiicaNy 
achievable  (BAT). 

(b)  (Reservedl 


§  41&.167    Effluent  Imitations  guideNnea 
representing  tlw  degree  of  effluont 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
tedmology  (BCT). 

(a)  [Reserved) 

(b)  Except  as  provided  in  40  CFR 
125.36-.32.  any  existing  point  source 
subject  to  this  subpart  and  using  the 
solution  brine-mining  process  must 
achieve  the  following  effluent 
limitations  refM^senting  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  conventional 
pollutant  control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  415.162(b). 

Subpart  T— Sodium  Sulfite  Production 
Subcategory 

3.  Section  415.203  is  revised.  §  415.204 
is  reserved,  5  415.206  is  revised  and 
§  415.207  is  added  to  read: 

§  41 5.203    Effluent  limitations  guidelines 
representing  the  degree  of  efftuent 
reduction  attainable  by  the  application  of 
the  best  available  tedmology  economically 
acliteval)ie  BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subiect  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 

Subpart  T— Sodium  Sulfite 


PoHutant  or  pollutant  property 


BAT 


Maximum  tar 
any  1  day 


Average  ot 

daily  values 
(Of  30 


«J«yt 


« 

Kg/kk^  (or  pounds  per/ 
1.000  (4o(  product 

CnronMim  (T)...     _             

2jnc  (T)                   

O.OQZO 

0.0051 
3.4 

0.00063 
OJWtS 

coo _ _ — 

1.7 

§415.204    [Reserved] 

§415.205    New  source  pertormance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
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Subpart  T— SoonjM  Sulftte 


Kg/Mg  (or  poinls  per/ 
1.000  klolpraifecl 


TSS 

Owooiiuni  (T). 

ZwK(T) 

COO...._ 

pH - 

■  ynhm  aie  iwgB  6.0  to  9.0. 


§415.206    Pretreatment  standards  for  new 
sources  (PSNSy. 

Except  as  provided  in  S  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 

—      Subpart  T.— Sodium  Sulfite 


PoUdtant  or  pollutant  property 


PSNS  eMuml  knilaion* 


Manmuni  tor 
any  1  day 


Average  of 
daily  values 

kxao 

oonsecutiwe 

days 


MMgrams  per  kler  (mg/l) 


ChromiuiTi  (lotaQ 
Tmc  (tolaV 
COD 


In  case  when  POTWs  And  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  on  chromium  (total),  zinc 
(total),  and  COD  are  the  same  as  \ 

specified  in  §  415.205. 

§  415.207    Effluent  limitations  guideKnes 
representing  tt>e  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttM  t>cst  conventional  poHutairt  control 
technology  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT): 

The  limitations  for  TSS  and  pH  are 
'  the  same  as  specified  in  S  415.202. 

Subpart  AA— Borax  Production 

4.  Sections  415.273-415.276  are  added 


and  reserved  and  {  415.276  is  added  to 
read: 

§§415.273-415.275    (Reserved) 

§415.275    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
§  415.272. 

Sul>part  AC — Brocnine  Production 
Subcategory 

5.  Sections  415.293-415.295  are  added 
and  reserved  and  §  415.296  is  added  to 
read: 

§§  415.29»-41&295    [Reserved] 

§  415.296    Pretreatment  standards  for  new 
aources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specifled  in 
§  415.292. 

Subpart  AE— Calcium  Hydroxide 
Production  Subcategory 

&  Sections  415.313-415.315  are  added 
and  reserved  and  §  415.316  is  added  to 
read:         .^ 

§§415.313-415.315    [Reserved] 

§415.316    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
§  415.312. 

Sut>f)art  Al — Chromic  Acid  Production 
Sut>category 

7.  Sections  415.353-415.355  are  added 
and  reserved  amd  §  415.356  is  added  to 
read: 

§§415.353-415.355    [Reserved] 

§415.356    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 


which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must, 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
i  415.352. 

Subpart  AJ— Copper  Salts  Productiofi 
Sul>category 

8.  Sections  415.360-415.367  are  added 
to  read: 

§415.360    AppicabWtydeaulpMuiielMie 
copper  salts  production  sul>calegory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  copper 
salts,  including  (a)  copper  sulfate, 
copper  chloride,  copper  iodide,  and 
copper  nitrate,  and  (b)  copper 
carbonate. 

§415.361    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
copper  sahs. 

(c)  The  term  "copper"  shall  mean  the 
total  copper  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(d)  The  term  "selenium"  shall  mean 
the  total  selenium  present  iii  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(e)  The  term  "nickel"  shall  mean  the 
total  nickel  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

§415.362    Effluent  imitations  guidelines 
representing  ttte  degree  of  effluent 
reduction  attalnaMe  by  ttw  a«)plicatloii  of 
the  best  practicable  control  tectwology 
currently  avalable  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
copper  sulfate,  copper  chloride,  co|:^>er 
iodide,  or  copper  nitrate  must  achieve 
the  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT). 
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Subpart  AJ— Copper  Sulfate.  Copper 
Chujrue.  Copper  looioe  Copper  Nitrate 


raflMBrt  Of  potkMtf^  pvopsfty 


Ml  omuni  for 


Ifg/kkg  (or  pounds  par/ 
1.000  14  ol  product 


Awags  of 
tar  30 


Of 


'  Wtrm  •<•  rang*  6  0  to  9.0. 

(b)  Except  as  provide*  in  40  CFR 
125.30-125.32  any  existii  g  point  source 
subject  to  this  subpart  and  producing 
copper  carbonate  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  ihe  application 
of  the  best  practicable  cpntrol 
technology  currently  available  (BPT): 

Subpart  AJ—COPPEF  Carbonate 


TSS 

Copper  (TJ__ 

NicW  (T). 

Setanum  (T)- 
pH 


K  )/Mig  (or  pounds  per/ 
1.000  14  at  product 


1.4 
0064 
0.12 
0.031 
(') 


■  WNhm  the  rvigs  6.0  to  9.0. 

S  415.363    Effluent  limitatM>ns  guidetinea 
representing  the  degree  of  effluent 
reduction  attainable  by  ttM  application  of 
ttte  best  available  tectinolqgy  economically 
acttievable  (BAT). 

(a)  Except  as  provided! in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and  producing 
copper  sulfate,  copper  cHloride.  copper 
iodide,  or  copper  nitrate  hiust  achieve 
the  following  effluent  linitations 
representing  the  degree  of  effluent 
reduction  attainable  by  tne  application 
of  the  best  available  technology 
economically  achievablei(BAT):  The 
limitations  for  copper  (Tl  nickel  (T),  and 
selenium  (T)  are  the  same  as  specified  in 
9  415.362(a). 

(b)  Except  as  provided'in  40  CFR 
125.30-125.32.  any  existii^g  point  source 
subject  to  this  subpart  ai^d  producing 
copper  carbonate  must  athieve  the 
following  effluent  limitat  ons 
representing  the  degree  c  f  effluent 
reduction  attainable  by  t|ie  application 
of  the  best  available  technology 
economically  achievable  (BAT):  The 
limitations  for  copper  (T)|  nickel  (T)  and 


selenium  (T)  are  the  same  as  specified  in 
415.362(b). 


9415.364 
existing 


Pretreatment  standards  for 
(PSES). 


(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  and  producing  copper 
sulfate,  copper  chloride,  copper  iodide, 
or  copper  nitrate  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR.  CFR  Part  403  and  by  (24  months 
after  promulagtion]  achieve  the 
following  pretreatment  standards  for 
existing  sources  (PSES): 

Subpart  AJ.— Copper  Sulfate,  Copper 
Chloride,  Copper  Iooide,  Copper  Nitrate 


PoMant  or  pollutant  properly 


PSES  eMueni  limitations 


majamum  lor 
any  1  day 


Average  o( 
daily  values 

lor  30 
consecutive 

days 


MWigrains  per  Mer  (mg/l) 


Copper  (T).. 
Nickal  (T). 


Seienum  (T) 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  for  copper  (T),  nickel  (T), 
and  selenium  (T)  are  the  same  as 
specifled  in  9  415.362(a). 

(b)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  and  producing  copper 
carbonate  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
by  [24  months  after  promulgation) 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  AJ. — Copper  Carbonate 

Subpart  AJ— Copper  Carbonate 


Pollutant  or  pollutant  property 


PSES  effluent  limitations 


maximum  tor 
any  Iday 


Average  ot 
daily  values 

lor  30 
consecutive 

days 


Milligrams  per  liter  (gm/l) 


Copper  fT). 
Nicfceirn 


In  case  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  for  copper  (T)  nickel  (T). 
and  selenium  (T)  are  the  same  as 
specified  in  9  415.362(b). 


9  415.365    New  source  performance 
standards  (NSPS). 

(a)  Any  new  source  subject  to  this 
subpart  and  producing  copper  sulfate, 
copper  chloride,  copper  iodide,  or 
copper  nitrate  must  achieve  the 
following  new  source  performance 
standards  (NSPS):  The  limitations  for 
pH,  TSS,  copper  (T),  nickel  (T),  and 
selenium  (T),  are  the  same  as  speciHed 
in  9  415.362(a). 

(b)  Any  new  source  subject  to  this 
subpart  and  producing  copper 
carboronate  must  achieve  the  following 
new  source  performance  standards 
(NSPS):  The  limitations  for  pH,  TSS, 
copper  (T),  nickel  (T),  and  selenium  (T) 
are  the  same  as  specified  in  9  415.362(b). 

9  41 5.366    Pretreatment  standards  for  new 
sources  (PSNS). 

(a)  Except  as  provided  in  9  403.7,  any 
new  source  subject  to  this  subpart  and 
producing  copper  sulfate,  copper 
chloride,  copper  iodide,  or  copper  nitrate 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNES):  The 
limitations  for  copper  (T),  nickel  (1^,  and 
selenium  (T)  are  the  same  as  specified  in 
9  415.364(a). 

(b)  Except  as  provided  in  9  403.7,  any 
new  source  subject  to  this  subpart  and 
producing  copper  carbonate  which 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS):  The  limitations  for 
copper  (T),  nickel  (T),  and  selenium  (T) 
are  the  same  as  specified  in  415.364(b). 

§415.367    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
tlie  best  conventional  pollutant  control 
technology  (BCT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
copper  sulfate,  copper  chloride,  copper 
iodide,  or  copper  nitrate  must  achieve 
the  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  9  415.362(a). 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
copper  carbonate  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
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control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  spedfied  in  {  415.362(b). 

Subpart  AL— Ferric  Ctitoride 
Production  Subcategory 

9.  Section  415.385  is  added  reserved 
and  9  415.388  is  added  to  read: 

§415.385    [Reserved) 

§  4 1 SJ396    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
§  415.382. 

Subpart  AN — Fluorine  Production 
Subcategory 

10.  Sections  415.403-415.405  are  added 
and  reserved  and  S  415.406  is  added  to 
read: 

§§415.403-415.405    [Reserved] 

§  4 1 5.406    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  speciHed  in 
§  415.402. 

Sut>part  AQ— iodine  Production 
Sul>category 

11.  Sections  415.433-415.435  are  added 
and  reserved  and  §  415.436  is  added  to 
read: 

§§415.433-415.435    [Reserved] 

§  415.436    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
§  415.432. 

Subpart  AR~Lead  Monoxide 
Production  Subcategory 

12.  Section  415.445  is  added  and 
reserved  and  §  415.446  is  added  to  read: 


§415.445    fReserved) 


§  415.446    Pretreatment  standards  for  new 
I  (PSNS). 


Subpart  AU— Nkxel  Sulfate.  Nckel  Chlo- 

RBE.  NiCXEL  NrrBATE.  NCKB.  FmOeOfMTE 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
S  415.44^ 

Subpart  Al>— Nictcel  Salts  Production 
Sut>category 

13.  Sections  415.470^15.477  are  added 
to  read: 

§415.470    Applicabitity;  description  of  the 
nickel  salts  production  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  nickel 
salts,  including  (a)  nickel  sulfate,  nickel 
chloride,  nickel  nitrate,  and  nickel 
fluoborate,  and  (b)  nickel  carbonate. 

§  415.471    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
nickel  salts. 

(c)The  term  "nickel"  shall  mean  the 
total  nickel  present  in  the  process 
wastewater  stream  existing  the 
wastewater  treatment  system. 

(d)  The  term  "copper"  shall  mean  the 
total  copper  present  in  the  process 
wastewater  stream  existing  the 
wastewater  treatment  system. 

§  41 5.472    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
tlie  t>est  practicable  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
nickel  sulfate,  nickel  chloride,  nickel 
nitrate,  or  nickel  fluoborate  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 


Ng/ttg  (or  POMndi  p«/ 
1  MO  pouidi)  of  product 


■  WJMn  t«  raigB  6.0  to  9.0. 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
nickel  carbonate  must  achieve  the 
following  effluent  Hmitations 
representing  the  degree  of  eflluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

Subpart  AU— Nickel  Carbonate 


PoUuum  or  polutanl  pcopaity 


BPT( 


Msnmun  lor 
anyld^f 


KonkQ  tor  punhpm/ 
1AX)  pomk  o<  product 

T<K 

17. 
1.1 
(') 

5S 

Nirkalfr) 

0J6 

pH. _ 

n 

<  WKhm  Sw  range  60  to  9.0. 

§415.473    Effluent  Hmitations  guidelnes 
representing  the  degree  of  effluent 
reduction  attsinalile  l>y  tiw  appNcation  of 
ttw  iMst  avaMaMe  tedmology  economicaNy 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  any  existing  point  source 
subject  to  this  subpart  and  producing 
nickel  sulfate,  nickel  chloride,  nickel 
nitrate,  or  nickel  fluoborate  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT): 

Subpart  AU— Nickel  Sulfate,  Nickel  Chlo- 
ride, Nickel  Nitrate,  Nkxel  Fluoborate 


Poautam  or  polManI  properly 


BAT 


Itannunilar 
any  Idey 


tar  30 


Kg/kkg  (or  pounds  per/ 
1,000  pounds  ol  product 


Copper  (T)... 
Nickal  (T)..... 


0.00074 
000074 


a00024 
OXXIOM 
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(a)  Except  as  provideo  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  qnd  producing 
nickel  carbonate  must  afchieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appHcation 
of  the  best  available  technology 
economically  achievabl ;  (BAT): 


Subpart  AU— Nickei 


PoMulwil  or  poMutmf  propwty 


lAT  6Mu6nl  ifnrtsfeons 


Copper  (D_ 


Carbonate 


Ms  omum  fof 
aiylday 


AveiagBOf 

da«y  v^ues 
tor  30 


days 


I  9^l<J<0  (or  pounds  per/ 
1 000  pounds  en  product 


0.13 
0.13 


0.042 
0.042 


§  415.474    Pretreatment  standards  for 
existing  sources  (PSES). 


(a)  Except  as  providec 
and  403.13,  any  existing 
to  this  subpart  and  prod 
sulfate,  nickei  chloride, 
nickel  fluorobate  which 
pollutants  into  a  public]] 
treatment  works  must  ci 
CFR  Part  403  and  by  [24 
promulgation]  achieve 
pretreatment  standards  lor  existing 
sources  (PSES): 


in  40  CFR  403.7 
source  subject 
icing  nickei 
ickel  nitrate,  or 
ntroduces 
owned 
c  mply  with  40 
months  after 
following 


tie 


Subpart  AU— Nickel  Sulf  kTE,  Nickel  Chlo- 
ride, Nk:kel  Nptrate,  Nf:KEL  Fluoborate 


Copp»(T).. 
Wckol  (T).... 


M  igrains  per  Mer  (mg/0 


1.1 
1.1 


0.36 
0.36 


In  cases  where  POTWt  find  it 
necessary  to  impose  ma^  limitations, 
the  following  equivalent  nnass 
limitations  are  provided  is  an  alternate: 
The  limitations  for  coppar  (T)  and  nickel 
(T)  are  the  same  as  specified  in 
S  415.473(a). 

(b)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  $ource  subject 
to  this  subpart  and  producing  nickel 
carbonate  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
by  [24  months  after  proniulgation] 
achieve  the  following  pratreatment 
standards  for  existing  so  irces  (PSES): 


Subpart  AU— Nickel  Carbonate 


Polutarit  or  polulaiit  property 


PSES  effluent  liiMtiiliune 


Maxmum  lor 
anyldey 


of 

daily  vakie* 
torso 

cocaecuHve 
day* 


MWgmiTH  per  Mer  (mg/l) 


Copper  (T).. 

NK*el(T).._ 


1.1 
1.1 


036 
0.36 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  for  copper  (T)  and  nickel 
(T)  are  the  same  as  specified  in 
§415.473(b). 

§41 5.475    New  sou  roe  perf  o  rmance 
standards  (NSPS)  specified  in  §  415.672. 
(a)  Any  new  source  subject  to  this 
subpart  and  producing  nickel  sulfate, 
nickel  chloride,  nickel  fluorobate  or 
nickel  nitrate  must  achieve  the  following 
new  source  performance  standards 
(NSPS): 

Subpart  AU— Nickel  Sulfate,  Nickel  Chlo- 
ride, Nickel  Nitrate,  Nickel  Fluoborate 


\ 


Pollutant  or  polkitant  property 


PSES  effluent  limitations 


Mawmum  for 
any  1  day 


Average  of 
daily  values 

tor  30 
consecutive 

days 


kg/kkg  (or  pounds  per 
1,000  pounds  of  product 


TSS 

Copper.. 
NkcUt.... 


pH. 


0.096 
000074 
000074 
(■) 


0032 
000024 
0.00024 
(■) 


■  Within  the  range  6J0  to  9.0. 

(b)  Any  new  source  subject  to  this 
subpart  and  producing  nickel  carbonate 
must  achieve  the  following  new  source 
performance  standards  (NSPS): 

Subpart  AU— Nickel  Carbonate 


Poiutant  or  pollutant  property 


NSPSefnuent  jimitations 


lUaximuin  lor 
arty  1  day 


Average  of 
daily  values 

lor  30 
consecutive 

days 


kg/kkg  (or  punnds  per 
1,000  pounds  of  product 


TSS.. 

Copper.. 


NkMM 

pH.. 


17. 

56 

0.13 

O042 

0.13 

O042 

(•) 

(•) 

■  Within  the  range  6.0  to  QA 

§  415.476    Pretreatment  standards  for  new 
sources  (PSNS). 

(a)  Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart  and 
producing  nickel  sulfate,  nickel  chloride, 
nickel  fluoborate  on  nickel  nitrate  which 


introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  soiu^es  (PSNS):  The  limitations  for 
copper  (T)  and  nickel  (T)  are  the  same 
as  specified  in  §415.474{a). 

(b)  Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subject  to  this 
subpart  and  producing  nickel  carbonate 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  for  copper  (T)  and  nickel  (T) 
are  the  same  as  specified  in  §  415.474(b). 

§  4 15.477    Effluent  HmitatkMis  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
tectinology  (BCT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
nickel  sulfate,  nickel  chloride,  nickel 
fluoborate  or  nickel  nitrate  must  achieve 
the  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appHcation 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.472(a). 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
nickel  carbonate  must  achieve  the 
following  effluent  limitations 
representing  the  degee  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.472(b). 

Subpart  AX— Potassium  Chloride 
Production  Subcategory 

14.  Sections  415.503-415.505  are  added 
and  reserved  and  S  415.406  is  added  to 
read: 

§§415.503-415.505    [Reserved] 

§  415.506    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
§  415.502. 
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SubfMrt  BC— Sodium  FluorMe 
Production  Sut>category 

15.  Section  415.555  is  added  as 
reserved  and  {  415.556  is  added  to  read: 

$415,555    [Reswvedr 

9  415.556    PretrMtment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFTl  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
S  415.552. 

Subpart  BH— Stannic  Oxide 
Production  Subcategory 

16.  Sections  415.603-415.605  are  added 
and  reserved  and  §  415.606  is  added  to 
read: 

§§415.603-415-605    [RasMved] 

§  415.606    Pratraatmant  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  info  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
§  415.602. 

Subpart  BK— Zinc  Sulfate  Production 
Subcategory 

17.  Sections  415.633-415.635  are 
added  and  reserved  and  S  415.636  is 
added  to  read: 

§§415.633-415.635    [Resarvad] 

§  4 1 5.636    Pratraatmant  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicily  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  foUovtnng  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
§  415.632. 

Subpart  BL— Cadmium  Pigments  and 
Salts  Production  Subcategory 

18.  Sections  415.640-415.647  are  added 
to  read: 

§415.640    AppHcabiHty.  daacrtption  of  ttM 
cadmium  pigments  and  salts  production 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 


introduction  of  pollutants  into 
treatments  works  which  are  publicly 
owned  resulting  from  the  production  of 
cadmium  pigments  and  salts  including 
cadmium  chloride,  cadmium  nitrate,  and 
cadmium  sulfate  salts. 

§415.641    Spaeialzad  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  deHnitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
cadmium  pigment  or  cadmium  salt. 

(c)  The  term  "cadmium"  shall  mean 
the  total  cadmium  present  in  the  process 
wasterwater  stream  exiting  the 
wasterwater  treatment  system. 

(d)  The  term  "selenium"  shall  mean 
the  total  selenium  present  in  the  process 
wasterwater  stream  exiting  the 
wasterwater  treatment  system. 

(d)  The  term  "zinc"  shall  mean  the 
total  zinc  present  in  the  process 
wasterwater  stream  exiting  the 
wasterwater  treatment  system. 

§415.642    Effluent  limitations  guidalinaa 
rapraaanting  ttta  degree  of  affluam 
reduction  attainabia  by  tfw  application  of 
iha  best  practicable  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
cadmium  pigments  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT). 

Subpart  BL— Cadmium  Pigments 


Pollutant  or  poOulanl  property 


BPT  aflluanl  inMttoni 


Maximum  (or 
•ny  1  ami 


Avaragsot 

iMy  vakja* 

tor  30 


d^ 


Kg/kke  (or  pounds  par/ 
1,000  pounds  d  product 


Cadmium  (T) 
Saienium  (T) 
ancO) 

pH  „....„ 

■  Witt«n  the  rwiga  6.0  to  9.0. 


(b)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
cadmium  salts  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT); 


Subpart  BL— Caomnjm  Salts 


Kg/kkg  (or  pounm  par/ 
lAWpoundO  ot  product 


TSS 

Cadmwnfn.. 
Sftoniuin(T)_ 

Zinc  (T) 

PH._ 


Oi»16 
7i>x10-» 


S7x»0-« 
2.3xt0-* 
3ix10-« 


'  MMMn  tm  lange  6.0  to  9i>. 

§415.643    Effluent  Imitations  guidalnaa 
rapfesamiiig  the  degree  of  effluent 
reduction  attainaWa  by  the  appfcattoi  of 
the  best  avaiaMa  teclmology  ecoiwmicaly 
adiiavabie  (BATV 

(a)  Except  as  provided  in  40  CFR 
125.30-125.3Z  any  existing  point  source 
subject  to  this  subpart  and  producing 
cadmium  pigments  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appHcation 
of  the  best  available  technology 
economically  achievable  (BAT):  The 
limitations  for  Cadmium  (T).  Selenium 
(T),  and  Zinc  (T)  are  the  same  as 
specified  in  §  415.642(a). 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32.  any  existing  point  source 
subject  to  this  subpart  and  producing 
cadmium  salts  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  TTie 
limitations  for  cadmium  (T),  selenium 
(T),  and  zinc  (T)  are  the  same  as 
specified  in  §  414.642(b). 

§415.644    Pratraatmant  standirts  for 
existing  sources  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  and  producing  cadmium 
pigments  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
by  [24  months  after  promulgation] 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  BL— Cadmium  Pigments 


Poiulant  or  poiutant  proparly 


404M 


Fedettl  Regigter  /  Vol.  48.  No.  207  /  Tuesday,  October  25.  1983  /  Proposed  Rules 


In  cases  where  POTWs  find  it 

necessary  to  impose  mess  limitations, 
the  following  equivalett  mass 
limitatioas  are  provided  as  an  alternate: 
Hie  limitatitnis  for  Cadmium  (T), 
Selenium  (T),  and  Zinc  (T)  are  the  same 
as  speciHed  in  S  415.642(a). 

(b)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  and  producing  cadmium 
salts  which  introduces  pollutants  into  a 
pubUciy  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and  by  [24 
months  after  promulgation]  achieve  the 
following  pretreatmentjstandards  for 
existing  sources  (PSE^ 


Subpart  BL— Caomium  Salts 


CtdmumO).. 
SaianunfO- 


l«riMr(mg/q 


0.15 
0.40 

o.oe? 


In  cases  where  POTV  ^s  find  it 
necessary  to  impose  m«  ss  limitations, 
the  following  equivalen  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  for  cadmium  (T), 
selenium  (T).  and  zinc  (T)  are  the  same 
as  specified  in  {  415.64a[b). 

§415.645    New  sotMV*  performance 
standards  (USPS).  , 

(a)  Any  new  source  subject  to  this 
subpart  and  producing  aadmium 
pigments  must  achieve  the  following 
new  source  performance  standards 
(NSPS):  The  limitations  jor  pH.  TSS. 
cadmium  (T),  selenium  gT).  and  zinc  (T). 
are  the  same  as  specified  in  §  415.642(a). 

(b)  Any  new  source  sijbject  to  this 
subpart  and  producing  cadmium  salts 
must  achieve  the  following  new  source 
performance  standards  pvJSPS):  The 
limitations  for  pH,  TSS,  cadmium  (T), 
selenium  [T).  and  zinc  (T).  are  the  same 
as  specified  in  S  415.6421b). 

§415.646    Prvtroatment  standards  for  new 
sourcM  (PSNS). 

(a)  Except  as  provided  in  S  403.7.  any 
new  source  subject  to  th|s  subpart  and 
producing  cadmium  pigments  which 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
%vith  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS):  Thq  limitations  for 
cadmium  (T),  selenium  (t],  and  zinc  (T), 
are  the  same  as  specified  in  §  415.644(a). 

(b)  Except  as  providec  in  S  403.7,  any 


new  source  subject  to  this  subpart  and 
producing  cadmium  salts  whic^ 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
%vith  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS):  The  limitations  for 
cadmium  (T),  selenium  (T),  and  zinc  (T) 
are  the  same  as  specified  in  §  415.644(b). 

§415^7    Effluwrt  Imitations  guidsiines 
rsprtsenting  ttw  dsgrse  of  sfflusnt 
rsductkwi  attainsMs  by  ttw  appMcation  of 
ttw  best  eonvsnUonal  poNutant  control 
tsctRWIogy  (BCT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
cadmium  pigments  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.642(a). 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32  any  existing  point  source 
subject  to  this  subpart  and  producing 
cadmium  salts  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  %  415.642(b). 

Subpart  BM— Cobalt  Salts  Production 
Suticategory 

19.  Sections  415.650-415.657  are  added 
to  read: 

§415.650    AppNcabffity;  description  of  the 
colMit  saits  production  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  cobalt 
salts. 

§  415.651    SpectaHzed  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
cobalt  salts. 

(c)  The  term  "cobalt"  shall  mean  the 
total  cobalt  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(d)  The  term  "copper"  shall  mean  the 
total  copper  present  in  the  process 


wastewater  stream  exiting  the 
wastewater  treatment  system. 

(e)  The  term  "nickel"  shall  mean  the 
total  nickel  present  in  the  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

§415.652    EffhMntNmitationsguidslInn 
rspressnting  itw  degrss  of  effkMfit 
rMfcictlon  attamsMs  by  tlw  sppfcMon  of 
ttw  bast  practicatote  control  tsctmology 
cunnwitty  avaiteMs  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations' 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

Subpart  BM— Cobalt  Salts 


Putkjianl  or  poUulant  property 


BPT  effluent  imitatiors 


Manmumlor 
■nylitay 


daly  values 

kx30 

consaetAva 

daya 


Kg/kkg  (or  pcxjndB  per/ 
1.000  pounds  of  product 


TSS 

CobaH(T)_ 
Copper  (T).. 
Nickel  (T).... 
pH _ 


0.0023 
0.0003 
2.7X10-* 

2.7  xwr* 

(') 


00014 
0.00012 

asxio-* 

S-Sx  10  • 

(■) 


■  WiMn  the  range  &0  to  9J0. 

§  415.653    Effluent  rimitations  guidennes 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttie  best  available  technology  aconomicaily 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  The 
limitations  for  cobalt  (T),  copper  (T), 
and  nickel  (T).  are  the  same  as  specified 
in  S  415.652. 

§  415.654    Pretreatment  standante  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  by  [24  months  after 
promulgation]  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 


Federal  Regbter  /  Vol.  48.  No.  207  /  Tuesday,  October  25.  1983  /  Propoged  Rules  4S435 


Subpart  BM— Cobalt  Salts 


PoluMnl  or  paMM  prepartr 


PSES  •ffluam  tmilaliont 


Manmum  tor 
■nyldqr 


(MyvahiM 
torso 


days 


pw  Mar  (mg/l) 


CobaN(T) 
CopparfT) 
NkM  (T).  ._. 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate 
The  limitations  for  cobalt  (T),  copper 
[T],  and  nickel  (T),  are  the  same  as 
specified  in  §  415.652. 

§  451.655    N«w  source  pwlonnanc* 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
The  limitations  for  pH.  TSS,  cobalt  (T), 
copper  (T).  and  nickel  (T)  are  the  same 
as  specifed  in  §  415.652. 

§  451.656    Pretreatnwnt  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  for  cobalt  (T),  copper  (T), 
and  nickel  (T),  are  the  same  as  specified 
in  415.654. 

§  415.657    Effluent  HmKations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainal)ie  by  the  application  of 
ttte  t>est  conventional  pollutant  control 
technology  (BCT). 

Except  as'provided  in  40  CFR  125.30- 
125.32  any  exisiting  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effiuent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.652. 

Subpart  BN— Sodium  Chlorate 
Production  Subcategory         | 

20.  Sections  415.660^15.667  are  added 
to  read: 

$415,660    Applicability;  description  of  the 
sodium  dtlorate  production  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 


resulting  from  the  production  of  sodium 
chlorate. 

9415M1    SpecMteeddeflnHtons. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  Part  401 
to  this  chapter  shall  apply  to  this 
subpart 

(b)  The  term  "product"  shall  mean 
sodium  chlorate. 

(c)  The  term  "chromium"  shall  mean 
the  total  chromium  present  in  the 
process  wastewater  stream  fexiting  the 
wastewater  treatment  system. 

(d)  The  term  "chlorine"  shall  mean  the 
total  residual  chlorine  present  in  the 
process  wastewater  stream  exiting  the 
wastewater  treatment  system. 

(e)  The  term  "antimony"  shall  mean 
the  total  antimony  present  in  the 
process  wastewater  stream  exiting  the 
wastewater  treatment  system. 

$415,662    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appHcatkMi  of 
ttte  best  practlcaMe  control  technology 
currently  avattaMe  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  efRuent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  achievable  (BPT): 

Subpart  BN— Socmum  Chlorate 


Pollutant  or  polutarit  property 


BPT  afllueni  imiMiona 


MaxtfTiuni  tor 


Avaragaof 
(My  vakMS 

torso 
naocmi 

day* 


Kg/likg  (or  pounds  par/ 
1.000  pounds)  of  product 


■Within  the  range  6.0  to  9.0. 

4 1 5.663    Effluent  limitations  guideilnes 
representing  ttte  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  avaNattle  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  Umitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


Subpart  BN—SooHJM  Chlorate 


K«/Uig  (or  pound!  per/ 
lAIOpoindi)  ol  product 


$415J64 

existing 


(PSES)[ 


$415,665    New  source  performance 
standards  (NSPS) 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
The  limitations  for  pH  and  TSS  are  the 
same  as  those  specified  in  S  415.662.  The 
limitation  for  Antimony  (T),  Chromium 
(T)  and  Total  Residual  CSilorine  are  the 
same  as  specified  in  S  415.663. 

$415,666    Pretreatment  standards  are  lor 
sources  (PSNS). 

Except  as  provided  in  {  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 

Subpart  BN— Sodium  Chlorate 


Polulanl  or  pohjtanl  property 


PSNS 


Mnoniuffl  lor 
any  iday 
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tor  SO 
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In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  for  antimony  (T)  and 
chromium  (T)  are  the  same  as  specified 
in  S  415.663. 

$415,667    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  ^tpHcatlon  of 
the  best  conventional  pollutant  control 
tectmology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 


4M36 


UMI 
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control  technology  (BCt^:  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  f  415.661 


Subpart  BO-Zinc 
Subcategory 

21.  Sections  415. 
to  read: 


Production 


15.677  are  added 


S41S.670    AppfcaliWy; <<sci1ptton of ttw 
zinc  cMorM*  production  Subcategory. 

The  provisions  of  thi^  subpart  are 
applicable  to  dischargef  and  to  the 
introduction  of  pollutahts  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  2dnc 

chloride.  I 

I 

1415^1    SpMiaHzod  dolfMtiora. 
For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  cinalysis  set  forth  in  Part  401 
of  this  chapter  shall  app  ly  to  this 
subpart- 

(b)  The  term  "product '  shall  mean 
zinc  chloride. 

(c)  The  term  "arsenic"  shall  mean  the 
total  arsenic  present  in  i  he  process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

(d)  The  term  "zinc"  snail  mean  the 
total  zinc  present  in  the  process 
wastewater  stream  exitiig  the 
wastewatar  treatment  system. 

(e)  The  term  "lead"  sljall  mean  the 
total  lead  present  in  the  {process 
wastewater  stream  exiting  the 
wastewater  treatment  system. 

9415.672    EffkMnt  Imitations  gukMines 
rapr—nting  ttw  degraa  of  affluent 
ra<*iction  attainatHa  by  1ti4  application  of 
ttM  bast  practicabia  contrM  tectwlogy 
currantiy  avaMabia  (BPT)l 

Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing  point]  source  subject 
to  this  subpart  must  ach^ve  the 
following  effluent  limita  lions 
representing  the  degree  if  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  ava  liable  (BPT). 


Subpart  BO— Zmc  Chloride 


Kg/kkg  (or  pounds  par/ 
1.000  pouidi)  01  product 


■  WWin  ttia  nnga  6.0  to  9.0. 

9415.673    Effhiant  Hmitations  guidelinas 
rapraaanting  tt>a  dagraa  of  affluent 
raduction  attainabia  by  ttta  application  of 
ttw  bast  avalabia  taetinology  aconomicaHy 
actiiavaMa  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
foIIo%ving  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

Subpart  BO— Zinc  Chloride 


polulafK  proparty 

BAT  affiuam  imiMion* 

PoMantar 

Maniwntor 
•nyldiir 
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nrir 
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K(H*g  tor  pounda  par/ 
1.000  pomli  d  product 
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0.018 
0.0023 

0014 

ZkirrT) 

0  0061 

L^<T) 
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9415.674    Prebaatmant  standarda  for 
existing  sourcaa  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  by  [24  months  after 
promulgation]  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 


Subpart  BO— Zinc  Chloride 

PdkMtit  or  poa4vtf  proporty 

Madman  tor 

conaacutiiia 
day* 

par  Mar  (mg/l) 


ancft).. 
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In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  for  arsenic  (T),  zinc  (T). 
and  lead  (T)  are  the  same  as  specified  in 
§  415.673. 

9  415.675     New  aourca  performance 
standards  (NSPSy. 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
The  limitations  for  pH  and  TSS  are  the 
same  as  specified  in  9  415.672.  The 
limitations  for  arsenic  (T),  zinc  (T).  and 
lead  (T)  are  the  same  as  specified  in 
S  415.673. 

9  415.676    Pretreatment  standarda  for  new 
sourcaa  (PSNS). 

Except  as  provided  in  9  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  pretreatrient  standards  for 
new  sources  (PSNS):  The  limitations  for 
arsenic  (T),  zinc  (T),  and  lead  (T)  are  the 
same  as  specified  in  9  415.674. 

941SJ77    Effluent  Imitations  guideNnaa 
rapraaanting  the  degraa  of  effluent 
reduction  attainable  by  ttie  applcation  of 
the  beat  convantionai  poNutant  control 
technology  (BCTX 

Except  as  provided  in  40  CFR  125.30-  ' 
125.32  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  9  415.672. 

|FK  Doc.  83-28703  Filed  10-24-83: 8:45  amj 
8IL1JNQ  CODE  H60-StMI 


Tuesday 
October  25,  1983 


Part  ill 


Federal 


Commission 


Multiple  Ownership  of  AM,  FM,  and 
Television  Broadcast  Stations;  Proposed 
Rule 


49438  Fe«feral  Register  /  Vol  48.  No.  207  /  Tuesday.  October  25. 1983  /  Proposed  Rules 


^*l 


COMMUNiQATIONS 


FEDERAL 
COMMISSION 

47CFRPart73 


[Qan.  Docket  Na  S3-10dB;  RX  89-440] 

Multiple  Ownership  o^  AM,  FM  and 
Television  Broadcast  Stations 

AQENCv:  Federal  Conuiunications 
Commission. 

Acnofc  Proposed  rde. 


:  Action  takei  i  herein  adopts  a 
Notice  of  Proposed  Rule  Making 
regarding  the  modiiicaiion  or 
elimination  of  that  aspect  of  the  FCC's 
rules  commonly  known  as  the  "seven 
station"  rule.  The  rule  prohibits  any 
party  from  being  a  stoijdiolder,  officer 
or  director  or  otherwisf  holding  any 
interest  in  more  than  siven  stations  in 
the  same  broadcast  service.  The 
dramatic  changes  in  the 
commimications  marketplace  during  the 
three  decades  the  rule  ^las  been  in 
effect,  as  well  as  the  intnreased 
programming  diversity  likely  to  result 
from  its  relaxation,  forin  the  basis  for 
taking  this  action.         | 

DATES:  Comments  musf  be  received  on 
or  before  December  19.;  1983,  and  reply 
comments  on  or  before  Ijanuary  18, 1984. 

AODHESS:  Federal  Communications 
Commission,  Washingt^,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  A.  Bookshester.jOffice  of 
General  Counsel  (202}  i54-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast.  Television. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  55  73.35, 
73.24a  and  73.636  of  the  cimmission's  rules 
relating  to  multiple  ownership  of  AM,  FM, 
and  television  broadcast  stations  (Gen. 
Docket  No.  83-1009). 

Adopted:  September  22,  (1983. 

Released:  October  20.  !<  83. 

By  the  Commission:  Con  imissioner  Rivera 
dissenting  and  issuing  a  st  itemenL 

1.  The  Commission,  a  :ting  on  its  own 
motion,  here  proposes  t )  modify  that 
aspect  of  its  multiple  o^  mership  rules 
commonly  known  as  the  "seven  station 
rule."  The  rule  prohibita  any  party  from 
being  a  stockholder,  ofncer  or  director 
or  otherwise  holding  anv  interest  in 
more  than  seven  statior  s  in  the  same 
broadcast  service.'  The  dramatic 


'  No  more  than  Ave  of  the  seiven  television 
(tationt  may  be  VHF.  The  rule  does  not  apply  to 
noncommerical  FM  and  television  stations,  but  does 
limit  noncommercial  AM  ownarship.  The  full  text  of 
the  rule  as  apphed  to  each  of  tlie  services  it 
attached  as  Appendix  "B".       , 


changes  in  the  communications 
marketplace  diuing  the  three  decades 
the  rule  has  been  in  effect,  as  well  as  the 
increased  programming  diversity  likely 
to  result  from  its  relaxation,  suggest  that 
this  action  is  in  order. 

L  Background 

A.  Early  Ownership  Restrictions 

2.  Although  multiple  ownership  of 
stations  had  been  a  feature  of  the 
broadcast  industry  since  its  earliest 
days,  it  was  not  until  the  late  1930's  that 
the  Commission  began  to  focus  its 
attention  on  this  aspect  of  industry 
organization.' The  Commission's 
considerations  came  at  a  time  when 
there  was  a  significant  expansion  of 
Federal  governmental  activity  and  a 
corresponding  lack  of  belief  in  the 
efficacy  of  the  competitive  marketplace.* 
An  early  target  of  Commission  action 
was  "duopoly,"  the  term  the 
Commission  has  applied  to  common 
ownership  of  more  than  one  station  in 
the  same  service  in  a  particidar 
communify.  In  1938,  the  Commission 
adopted  a  strong  presumption  against 
granting  new  licenses  which  would 
result  in  ownership  duopolies.* This  new 
policy  was  based  in  part  on  the  value 
the  Commission  stated  was  being  placed 
on  "diversification  of  service,"  a  concept 
which  became  a  cornerstone  of 
Commission  ownership  restrictions.* 

3.  When  the  Commission  adopted 
rules  governing  the  new  commercial  FM 
service  in  June,  1940,  as  absolute 
duopoly  prohibition  was  included. 
Additionally,  for  the  first  time  the 
Commission  established  a  limit  on  the 


'The  Communications  Act  of  1934  is  largely 
derived  from  the  Radio  Act  1927.  That  statute  was 
adopted  in  part  due  to  the  belief  that  Federal  station 
Ucensing  was  necessary  to  prevent  "monopolistic 
domination"  in  broadcasting.  FCC  v.  Pottsville 
Broadcasting  Co.,  309  U.S.  134, 137  (1940).  The 
Commission  has  no  authority  to  pass  on  antitrust 
violations  as  such.  United  States  v.  Radio 
Corporation  of  America,  358  U.S.  334,  343  (1959).  It 
has.  however,  historically  considered  ownership 
concentration  issues  under  the  public  interest 
standard.  See  National  Broadcasting  Co..  Inc.,  v. 
United  States,  319  U.S.  190.  222-224  (1943). 

•See,  for  example.  B.A.  Lee.  The  New  Deal 
Reconsidered,  VI  the  Wilson  Quarterly  62,  65-67 
(1982). 

'Genesee Radio  Corp.,  5  F.C.C  183  (1938). 

•For  the  history  of  the  early  days  of  broadcasting, 
see  generally  E.  Bamouw,  A  Tower  in  Babel  (1866), 
The  Golden  Web  (1968).  For  historical  information 
on  the  multiple  ownership  issue,  see  generally  H.  H. 
Howard,  Multiple  Broadcast  Ownership: 
Regulatory  History,  27  Fed.  Comm.  B.J.  1  (1974);  L 
A.  Powe,  )r.,  FCC  Determinations  on  Networking 
Issues  in  Multiple  Ownership  Proceedings 
(Network  Inquiry  Special  Staff  Preliminary  Report 
on  Propects  for  Additional  Networks)  (February. 
1980):  C.  H.  Sterling.  Television  and  Radio 
Broadcasting,  in  B.  M.  Compaine,  C  H.  Sterling.  T. 
Guback,  and  J.  K.  Noble,  Jr.,  Who  Owns  the  Media? 
290-372  (2d  ed.  1982)  (hereinafter dted  as  "Who 
Owns"). 


number  of  licenses  which  could  be  held 
under  common  control.  The  limit  was 
six  stations.  The  Commission 
subsequently  stated  that  the  purpose  of 
the  new  rule  was  "[t]o  obviate  possible 
monopoly,  and  encourage  local 
initiative."*  In  1940  the  Commission  also 
promulgated  similar  rules  for  television, 
which  was  still  being  treated  as  an 
experimental  service,  but  set  the 
maximum  number  of  stations  which 
could  be  owned  at  three.  ^  When  rules 
authorizing  television  broadcasting  as  a 
regular  commercial  service  were 
adopted  in  April,  1941,  these  restrictions 
were  retained.*  In  May  1944,  the 
maximum  number  of  television  stations 
which  could  be  controlled  by  one  owner 
was  increased  to  five  in  response  to  a 
National  Broadcasting  Co.  ("NBC") 
petition.* 

4.  Two  years  later,  the  Commission 
established  a  de  facto  seven  station 
limit  for  AM  when  it  denied  CBS' 
application  to  purchase  an  eighth  such 
station,  KQW  in  San  Jose.  The 
Commission  asserted  that  concenfration 
of  control,  "particularly  in  AM,"  was 
"not  a  factor  of  the  absolute  number  of 
stations  alone,"  but  also  depended  on 
"the  powers  and  frequencies  of  the 
stations.  "  CBS  already  owned  six 
50,000-watt  clear  channel  stations,  as 
well  as  a  5,000-watt  regional  station.** 
While  the  decision  indicated  that  the 
Commission  would  in  AM  matters 
consider  all  the  factors  involved  in  a 
given  case,  it  in  fact  set  a  numerical  line 
by  which  future  Commission  actions 
were  measured. 


•Federal  Communication  Commission.  Sixth 
Annual  Report  68  (FY  1940)  (1941).  The  FM  "six 
station  rule"  placed  a  burden  on  the  application  to 
show  that  its  proposed  ownership  of  more  than  one 
station  in  that  service  "would  foster 
competition  *  '  *  or  provide  a  high  frequency 
broadcasting  service  distinct  and  separate  from 
existing  service"  and  that  such  ownership  would 
"not  result  in  the  concentration  of  control  of  high 
frequency  broadcasting  facilities  in  a  manner 
inconsistent  with  the  public  interest,  convenience 
and  necessity."  Ownership  of  six  stations  was 
stated  to  be  merely  the  point  at  which  the 
Commission  would  in  any  case  consider  that  such  a 
concentration  of  control  existed.  Rules  Governing 
High  Frequency  Broadcast  Stations,  5  FR  2382,  2384 
(1940). 

'H.  H.  Howard,  supra  note  5,  at  8. 

'Broadcast  Services  Other  Than  Standard 
Broadcast.  6  FR  2282,  2284-2285  (1941).  The 
Commission  stated  that  it  adopted  a  three  station 
television  ceiling  rather  than  six  as  in  FM  because 
"the  more  limited  television  channels  make  three 
such  stations  the  limit  for  the  main  television  band." 
Federal  Communications  Commission,  Seventh 
Annual  Report  34  (FY  1941)  1941. 

'Rules  Governing  Broadcast  Services  Other  Than 
Standard  Broadcast,  9  FR  5442  (1944).  NBC  did  not 
get  all  that  it  had  asked  for,  however,  as  it  had 
requested  that  the  figure  the  raised  to  seven.  H.  H. 
Howard,  Supra  note  5,  at  & 

^0  Sherwood B.  Brunton.  11  F.CC  407, 413  (1946). 
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5.  The  decision  in  the  KQW  case  also 
reflected  the  ambivalence  about 
network  ownership  of  broadcast 
stations  which  has  colored  many 
subsequent  Commission  o%vnership 
deUberations.  The  Report  on  Chain 
Broadcasting,  adopted  in  May,  1941 
stated  that  if  "the  question  were 
presented  as  an  original  matter  at  this 
time,  the  Commission  might  well  reach 
the  conclusion  that  the  businesses  of 
station  operation  and  network  operation 
should  be  entirely  separated."  However, 
given  the  existing  ownership  situation, 
the  Commission  determined  that 
requiring  divestiture  was  undesirable." 
The  Commission  did  include  in  its  new 
"chain  broadcasting  regulations" 
provisions  forbidding  network 
ownership  of  more  than  one  AM  station 
in  the  same  area  as  well  as  prohibitions 
on  (^eration  of  more  than  one  network 
by  a  single  entity.  '*  The  Supreme  Court 
affirmed  the  Commission's  promulgation 
of  the  chain  broadcasting  rules  early  in 
1943.'*  As  one  commentator  has 
observed,  the  Court's  ruling  came  at  "a 
time  when  there  was  a  great  urge  to 
support  the  central  government  and  the 
administrative  process  *  *  *  a  period  in 
which  it  was  unusual  for  the  Supreme 
Court  to  conclude  that  an  administrative 
law  initiative  was  imautiiorized,  much 
less  that  the  authorization  was 
unconstitutional."  "  Several  months 
later,  the  Commission  concluded  a  rule 
making  proceeding  begun  in  1941  and 
adopted  a  duopoly  rule  applicable  to  all 
AM  licensees." 


"  FCC  Report  on  Chain  Broadcasting  67  (1941). 

"Id.,  at  92.  The  result  of  these  requirement*  was 
to  force  NBC  to  divest  itself  of  one  of  its  two  radio 
networks  (which  subsequently  became  ABC]  and 
four  owned-and-operated  stations.  H.  H.  Howard. 
Bupra  note  S,  at  B. 

"  Notional  Broadcasting  Co.  v.  United  State*, 
supra  note  2. 

"M.  E  Price,  Taming  Red  Lion:  The  First 
Amendment  and  Structural  Approaches  to  Media 
Regulation,  31  Fed.  Comm.  L  ).  215,  220  (1978).  The 
Court's  approval  of  the  Commission's  action  in  the 
"chain  broadcasting"  case  was  based  in  part  on  a 
posited  "scarcity"  of  the  broadcast  spectrum. 
National  Broadcasting  Co..  Inc.  v.  United  States, 
supra  note  2.  at  1006. 1011.  The  continuing  validity 
of  the  "scarcity"  rationale  for  regulation  is 
questionable.  See  Part  U,  infra.  See,  also,  for 
example.  Loveday  v.  FCC.  707  F.2d  1443. 1458-1459 
(D.C.  Cir.  1963):  D.  L  Bazelon.  The  First  Amendment 
and  the  "New  Media  "—New  Directions  in 
Regulating  Telecommunications,  31  Fed.  Conun.  L|. 
201.  207  (1978).  For  a  critique  of  the  Court's 
reasoning  in  the  NBC  case,  see  W.  E.  Lee,  Antitrust 
Enforcement,  Freedom  of  the  Press,  and  the  'X)pen 
Market":  The  Supreme  Court  on  the  Structure  and 
Conduct  of  Mass  Media,  32  Vand.  L  Rev.  1249. 1315. 
1322  (1979)  (hereinafter  "W.  E.  Lee.  Antitrust"). 

"  Order  No.  84-A — Multiple  Ownership  of 
Standard  Broadcast  Stations,  8  FR  16065  (1943).  In 
April.  1944,  the  Commission  required  divestiture  of 
existing  stations  if  necessary  to  comply  with  the 
new  duopoly  rule.  Order  No.  84~B — Multiple 
Ownership  of  Stc  ndard  Broadcast  Stations.  9  FR 
3860  (1944) 


&  Thus,  by  the  mid-1940'8  the 
Commission  had  established  the  broad 
outline  of  what  were  to  be  the  basic 
elements  of  its  ownership  regulations  for 
several  decades.  Tliere  were  to  be  local 
and  national  ownership  limitations — 
regional  regulations  would  come  later — 
with  special  attention  sometimes  given 
to  the  role  of  networks.  The  Commission 
had  also  established  use  of  a  pattern  of 
analysis  in  which  it  generally  merged  its 
consideration  of  action  necessary  to 
prevent  economic  concentration, 
essentially  an  antitrust  matter,  with 
concerns  regarding  diversity  of 
information  sources,  a  First  Amendment 
issue,  and  frequently  utilized  a  relatively 
unsophisticated  approach  to  these 
merged  issues. 

7.  In  1947,  Senator  Wallace  White, 
Chairman  of  the  Committee  on 
Interstate  and  Foreign  Commerce, 
introduced  legislation  which  would. 
inter  alia,  have  barred  the  use  of 
numerical  national  ownership  ceilings, 
and  substituted  the  limitation  that  no 
person  could  own  or  control  stations 
"which  in  the  aggregate  provide  a 
primary  service  *  *  *  for  more  than  25 
percentum  of  the  population  of  the 
continental  United  States  as  determined 
in  the  last  preceding  decennial  census."'* 

The  Commission  opposed  enactment 
of  Senator  White's  proposal,  arguing  in 
part  that  it  was  "undesirable  to  attempt 
to  write  a  single  standard  on  multiple 
ownership  which  should  govern  all 
classes  of  service."  It  pointed  out  that  it 
had  not  adopted  an  AM  rule,  and 
described  the  FM  and  TV  rules  as 
"tentative"  and  "[a]  nyone  who  comes 
in  and  shows  good  reasons  for  changing 
it,  up  or  down,  will  be  given 
consideration."'^ The  proposal  was  also 
opposed  by  representatives  of  the 
broadcast  industry,  who  generally 
favored  elimination  of  ownership 
limitations. 

B.  The  "Seven  Station" Rule  Making 

8.  The  White  proposals  were  not 
reported  out  of  committee.  However,  in 
August  1948,  the  Commission  initiated  a 
proceeding  which  for  the  first  time 
proposed  formal  restrictions  on  the 
number  of  AM  stations  under  common 


■*&  1333.  80th  Cong..  1st  Sess.  (1947). 

"  To  Amend  the  Communications  Act  of  1834: 
Hearings  Before  a  Subcomm.  of  the  Senate  Comm. 
on  Interstate  and  Foreign  Commerce  on  S.  J333, 62- 
63.  70.  80th  Cong.,  1st  Sess.  (1947).  The  Commission 
also  stated  that  on  the  basis  of  the  1940  Census,  one 
person  oould  have  stations  serving  the  entire 
population  of  20  of  the  22  states  west  of  the 
Mississippi  tmder  the  25  percent  rule.  Even  in  the 
more  populous  East  one  individual  "could  own 
stations  serving  virtually  all  of  New  England  and 
the  Middle  Atlantic  States."  It  believed  that  such  a 
provision  was  therefore  "not  conducive  to  the 
prevention  of  monopoly." 


control."  The  number  suggested  for  AM 
was  seven,  the  KQW  figure.  No  «H«fy»f 
were  proposed  in  the  existing  ceilings  of 
six  FM  and  five  TV  stations,  but  the 
Commission  suggested  allowing  two 
minority  nonomtrolliiig  interests  as  a 
substitute  for  one  controlling  station 
holding.  Thus,  an  individual  would  have 
been  permitted  noncontroUing  interests 
in  up  to  14  AM.  12  FM  and  10  TV 
stations.**  The  Notice  contemplated  an 
effective  date  of  )anuary  1, 1663,  to 
allow  for  die  "orderiy  disposition  of 
interests"  in  conflict  with  the  role. 

9.  One  month  after  the  Commission 
initiated  the  "seven  station"  proceeding, 
it  establiahed  a  "freeze"  on  the 
processing  of  new  or  pending 
applications  for  television  station 
construction  permits.  The  action  was 
taken  to  allow  the  Commission  time  to 
revise  the  Table  of  Television 
Assignments,  which  had  been  adopted 
at  the  close  of  World  War  IL  In  early 
1952,  the  Commission  assigned  VHF 
channels  and  chaimels  in  the  new  UHF 
band  to  various  communities,  and  ended 
the  "freeze"  effective  July  1.  Thus,  when 
the  Commission  took  action  in  the 
"seven  station"  proceeding  in 
November,  1953,  television  was  on  the 
edge  of  enormous  expansion  bnt 
relatively  few  stations  were  as  yet 
operational**  The  Commission's  Order 
adopted  the  limits  of  seven  AM  and  five 
TV  stations  as  proposed.  Hie  AM  limit 
was  kept  at  seven,  the  Coihmission  said 
so  that  the  existing  holdings  of  such 
stations  would  not  be  "imdiily 
disrupted."  The  Commission  found  that 
a  seven  station  limit  was  "consistent 
with  the  historical  development  of  AM 
broadcasting  and  the  tremendous 
expansion  that  has  been  achieved 
almost  entirely  within  the  framework  of 
that  limitation."  The  six  station  FM  rule 


'•  Amendment  of§§  335,  3.240,  and  3.636  of  the 
Rules  and  Regulations  Relating  to  Multiple 
Ownership  of  AM.  FM  and  Television  BroadcatI 
Stations.  13  FR  5060  (1948). 

■*  Additionally,  the  language  of  the  proposed  rule 
eliminated  the  presumpbon  against  ownership  of 
more  than  one  station  embodied  in  the  existing  FM 
and  TV  rules.  In  its  stead  the  Notice  proposed  that 
in  determining  whether  ownership  of  stations  below 
the  limit  constituted  a  concentration  of  control,  the 
Commission  would  on  a  case-by-case  basis 
consider  "sudi  factors  as  the  size,  extent  and 
location  of  areas  served,  the  number  of  people 
served,  classes  of  stations  involved,  and  the  extent 
of  other  competitive  service  to  the  areas  in 
questioiL" 

■•  Amendment  of§  3606  of  the  Commission 's 
Rules  and  Regulations,  41  F.CC  148  (19S2):  Federal 
Communications  Commission.  19th  Annual  Report 
110-112  (FY  1953)  (1954);  Amendment  of  Sections 
3.35.  3.240  and  3636  of  the  Rules  and  Regulations 
Relating  to  the  Multiple  Ownership  of  AM.  FM  and 
Television  Broadcasting  Stations,  18  F.CC  288 
(1953).  Comments  had  been  due  on  September  Z7. 
194&  Oral  aigument  was  held  on  January  17, 1949. 
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was  stated  to  have  befcn  raised  to  AM's 
level  of  seven  "because  of  their 
interrelationship  and  the  present  status 
of  FKfs  growth."  "  The  TV  limit  was 
maintained  at  five  because  in  the 
Commission's  "judgment  based  on 
extensive  experience  |vith  the  problems 
of  multiple  ownershipJ*'  it  had  "proven 
practicable  and  desira  ble." 

10.  In  adopting  the  'iseven  station 
rule,"  the  Commission!  acknowledged 
the  arguments  by  some  parties  that  the 
proposed  rules  were  arbitrary  because 
they  did  not  take  into  account  "class 
and  size  of  stations,  g#ographical 
locations,  populationsiserved,  and 
similar  factors."  Because  of  these 
adverse  comments,  it  had  "considered 
alternatives  to  the  outstanding 
proposal."  However,  it  had  determined 
as  a  result  of  a  study  of  existing  multiple 
ownership  that  "any  proposal  to  limit 
multiple  ownership  oq  the  basis  of  such 
factors  as  class  of  station  or  geographic 
location"  was  "either  unsatisfactory  or 
unworkable."  A  formiila  which  would 
"reasonably  limit  owi^rship  on  such 
basis"  would  have  required  extensive 
divestiture  by  existing  licensees.  Any 
formula  which  allowed  existing 
licensees  to  maintain  their  holdings 
would,  the  Commissioh  commented, 
"substantially  extend  me  present 
maximum  limitation  on  station 
ownership — a  result  fqll  to  be 
completely  unwarrantfed  in  view  of  the 
important  policy  considerations 
involved."  "  Any  newiformula  which 
would  resolve  that  problem  by 
"grandfathering"  existing  interests  was 
viewed  as  providing  "unfair  preferential 
treatment"  to  existing  knultiple  owners. 
Thus,  the  Commissionjconcluded  that 
the  numerical  type  of  imitation  it  has 
proposed  was  "the  on|y  sound  and 
workable"  regulatory  Method  "because 
of  the  history  and  pre^nt  development 
of  the  broadcast  indus 


"  The  CommiRSion  noted  tpat  as  of  January.  1953. 
538  of  the  600  existing  FM  stations  were  owned  by 
AM  licensees  "and  for  the  most  part,  duplicate  the 
AM  programming." 

"■  Only  two  licensees.  CBSland  J.  Elroy  McCaw, 
appear  to  have  held  interestt  in  excess  of  those 
permitted  under  the  new  rule  They  were  given 
three  years  to  divest  HM.  Hbward.  supra  note  5,  at 
15.  I 

■■  The  new  rule  did  state.  ^  had  its  predecessors, 
that  in  determining  whether  >  concentration  of 
control  existed,  the  Commission  would  on  a  case- 
by-case  basis  consider  such  factors  as  "the  size, 
extent  and  location  of  areas  lerved.  the  number  of 
people  served,  classes  of  stations  involved  [radio 
only),  and  the  extent  of  othet  competitive  services 
to  the  ma  in  question."  Owtership  in  excess  of  the 
station  ceiling  was  only  the  sase  in  which  the 
Commission  would  "in  any  «/ent"  consider  that  a 
concentration  of  control  existed.  However,  it 
appears  that  no  acquisition  ilhthin  the  numerical 
national  limit  had  then  been  or  was  ever  prevented 
because  of  concerns  regarding  national  ownership 
concentration.  L  A.  Powe.  )r«  supra  note  5,  at  49. 
The  reference  to  "size  *  *  *  of  areas  served"  and 
related  factors  was  deleted  ^m  the  rule  without 
specific  explanation  in  1977,  |n  the  proceeding 


11.  The  Commission  said  that  it  had 
historically  acted  to  further 
"diversification"  of  broadcast 
ownership  in  order  to  "implement  the 
Congressional  policy  against  monopoly" 
seen  as  underlying  adoption  of  the 
Communications  Act  and  "in  order  to 
preserve  competition."  The  "principle" 
of  "diversification",  it  stated,  required  a 
limit  on  the  number  of  stations  "which 
may  be  licensed  to  any  person  or 
persons  under  common  control."  The 
Commission  said  that  the  vitality  of  the 
system  of  broadcasting  depended  on  a 
group  of  diversified  licensees  "prepared 
and  qualified  to  serve  the  varied  and 
divergent  needs  of  the  public  for  radio 
service."  Thus,  the  fimdamental  ptirpose 
of  its  new  national  ownership  rules  was 
"to  promote  diversification  of  ownership 
in  order  to  maximize  diversification  of 
program  and  service  viewpoints  as  well 
as  to  prevent  any  undue  concentraton  of 
economic  power  contrary  to  the  public 
interest."  **  *•  The  Commission  decided 
that  the  Notice  proposal  to  equate  two 
minority  non-controlling  interests  with 
one  controlling  interest  would  not  be 
implemented.  It  stated  that  while  the 
holder  of  a  minority  interest  might  have 
only  slight  influence  on  station 
operations,  it  also  appeared  that  such  an 
individual  might  exert  considerable 
influence  not  directly  correlated  with 
the  size  of  his  holdings.** 

12.  The  Commission  noted  in  the 
Report  and  Order  that  neither  the  prior 
nor  the  new  rules  differentiated  between 
UHF  and  VHF  television.  It  concluded 
that  as  it  and  others  were  then  studying 
the  status  of  UHF,  it  would  defer  action 
on  pending  petitions  to  increase  or 
eliminate  the  ceiling  on  UHF  ownership 
to  "the  over-all  UHF  study." 

13.  Less  than  a  month  later,  on 
December  24, 1953,  it  adopted  a  Notice 
proposing  an  increase  in  the 


adopting  the  present  rule  regarding  regional 
ownership  limits.  The  regional  ownership  rule  was 
adopted  in  large  part  to  eliminate  case-by-case 
consideration  of  issues  related  to  "regional 
concentration  of  control."  Amendment  of§§  73.35, 
73.240  and  73.830  of  the  Commission  s  Rules 
Relating  to  Multiple  Ownership  of  Standard,  FM, 
and  Television  Broadcast  Stations,  63  F.CC  2d  824, 
825-828,  830-831  (1977). 

»•  Amendment  of§§  3.35,  3.240  and  3.636  of  the 
Rules  and  Regulations  Relating  to  the  Multiple 
Ownership  of  AM,  FMand  Television  Broadcast 
Stations,  supra  note  20.  at  292-293. 

"The  Commission  rejected  arguments  that  its 
actions  were  really  improper  attempts  to  enforce  the 
antitrust  laws,  a  responsibility  entrusted  by 
Congress  to  the  Justice  Department,  and  the  Federal 
Trade  Commission.  Rather,  the  Commission  stated, 
its  actions  were  designed  to  implement  the 
Congressional  policy  against  monopoly  it  saw  as 
embodied  in  the  Communications  Act 

"The  Commission  stated  that  opposition  to  its 
proposal  to  consider  the  interests  of  non- 
shareholder  officers  and  directors  of  Ucensees  and 
appUcants  ignored  the  realities  of  business 
organization  and  control.  It  observed  that  "[i]n 
numerous  business  organizations  the  actual  day  to 


permissable  UHF  ownership  level." 
Three  petitions  to  permit  additional 
UHF  ownership  had  been  filed:  (a)  An 
NBC  proposal  that  there  be  no  limit  on 
the  niunber  of  UHF  stations  owned;  (b)  a 
request  by  Allen  B.  DuMont 
Laboratories,  Inc.  ("DuMont")  that  the 
allowable  maximum  television 
ownership  be  increased  to  eight 
stations,  of  which  no  more  than  five 
could  be  VHF;  and  (c)  an  American 
Broadcasting  Companies,  Inc.  ("ABC") 
proposal  that  the  ceiling  be  raised  to 
seven,  with  a  five  VHF  maximum.  The 
Commission  stated  that  it  believed 
initiation  of  the  new  rule  making 
proceeding  was  appropriate  "in  order  to 
encourage  the  rapid  and  effective 
development  of  the  UHF  band."  It 
proposed  action  on  the  ABC  "seven 
station"  approach,  finding  this  "best 
designed"  to  achieve  the  objective  of     _^ 
UHF  development  "consistent  with 
preventing  an  undue  concentration  of 
control  of  television  facilities." 

14.  While  the  UHF  proposal  was 
under  consideration.  Senator  Edwin 
Johnson  of  Colorado  introduced  a  bill  ^ 
which  would  have  set  a  statutory 
ownership  limit  of  five  VHF  stations, 
with  two  UHFs  substitutable  for  one 
VHF  (so  that  one  might,  for  example, 
own  four  VHF  and  two  UHF  stations,  up 
to  a  ten  UHF  maximum).  Hearings  were 
held  on  the  Johnson  bill  in  mid-1954,  as 
part  of  a  larger  Senate  review  of  the 
condition  of  UHF  broadcasting.^  The 
Commission  opposed  enactment  of  the 
bill.  The  Johnson  proposal  required  a 
licensee  that  already  had  five  VHF 
stations  to  dispose  of  one  as  a  condition 
of  obtaining  two  UHFs.  The  Commission 
did  not  believe  those  holding  five  VHF 
stations  would  sacrifice  a  VHF  outlet  for 
the  sake  of  UHF  ownership.  It  therefore 
saw  the  short-term  impact  of  the 


day  control  is  in  the  hands  of  officers  and  directors 
who  are  not  necessarily  owners  or  stockholders." 
The  Commission  believed  it  was  reasonable  and 
necessary  to  "take  cognizance  of  the  interests  of 
directors  and  officers  of  licensees  and  apphcants  in 
order  to  preserve  competition  and  prevent 
monopoly  in  the  broadcasting  field."  The 
Commission  determined  that  in  corporations  with 
fifty  voting  shareholders  or  more,  only  the  interests 
of  shareholders  who  were  officers  or  directors  or 
held  one  percent  or  more  of  the  outstanding  voting 
stock  need  be  considered  under  the  rule.  These 
"attribution"  aspects  of  the  "seven  station  rule" 
were  subsequently  modified  on  several  occasions  to 
give  special  treatment  to  the  interests  of  various 
"passive"  institutional  investors.  Further  revisions 
to  the  "attribution"  aspects  of  the  multiple 
ownership  rules  are  being  considered  in  a  separate 
Commission  proceeding.  Corporate  Ownership 
Reporting  and  Disclosure  by  Broadcast  Licensees, 
48  FR 10082  (March  la  1983).  They  are  not  under 
review  herein. 

"  Amendment  of§  3.630  of  the  Commission 't 
Rules  and  Regulations  Relating  to  Multiple 
Ownership  of  Television  Broadcast  Stations,  18  FR 
8904  (1953). 

**a  3006,  83d  Cong.,  2d  Sess.  (1954). 
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Johnson  bilfas  "maintenance  of  the 
status  quo  with  respect  to  ownership  of 
television  stations  by  the  networks  or 
the  other  major  interests  in  the 
broadcasting  field."  *• 

15.  On  September  17. 1954.  no  further 
action  having  been  taken  on  the  Johnson 
bill,  a  Report  and  Order  was  adopted  in 
the  UHF  docket."  The  modification  of 
the  television  rule  to  allow  for 
ownership  of  seven  stations,  a  maximum 
of  five  being  VHF,  was  enacted  as 
proposed."  The  Commission  stated  that 
this  action  was  not  a  tuming-away  from 
its  decision  of  a  year  earlier  in  the  main 
"seven  station"  proceeding.  However,  it 
observed  that  a  key  factor  in  its  decision 
was  the  belief  that  diversity  should  not 
always  be  its  paramount  consideration: 
Clearly  if  the  only  relevant  consideration 
were  implementation  of  the  policy  of 
diversification,  an  absolute  limitation  of  one 
broadcast  station  to  any  one  person  or 
persons  under  common  control  would  best 
serve  the  pubhc  interest.  But,  of  course,  that 
is  not  the  case.  The  multiple  OMmership  of 
broadcast  stations  does  play  an  important 
role  in  our  nationwide  broadcast  system.  The 
ownership  of  broadcast  stations  in  major 
markets  by  the  networks,  for  example,  is  an 
important  element  of  network  broadcasting. 
Our  nation-wide  system  of  broadcasting  as 
we  know  it  today  requires  that  some  multiple 
ownership  of  broadcast  stations  be 
permitted.  We  have  always  recognized  these 
needs  and  have  by  rule  permitted  multiple 
ownership  of  broadcast  stations  in  the  light 
of  such  (other  and  competing)  considerations. 
Here  too  it  is  our  view  that  the  greater  good 
which  will  flow  from  the  proposed  rule 
offsets  the  disadvantage  resulting  from 
permitting  individual  licensees  to  own  a 
larger  number  of  stations." 


"Status  of  UHF  and  Multile  Ownership  of  TV 
Stations:  Hearings  Before  the  Subcomm.  on 
Communications  of  the  Senate  Comm.  on  Interstate 
and  Foreign  Commerce,  83d  Cong..  2d  Sess.  (1954). 

"Additionally,  the  Commission  questioned 
whether  it  would  be  in  the  public  interest  in  any 
case  for  any  person  to  have  an  interest  in  more  than 
seven  television  stations,  even  if  a  substantial 
percentage  were  UHF. 

•'  Amendment  of  §3.836  of  the  Commission's 
Rules  and  Regulations  Relating  to  Multiple 
Ownership  of  Television  Broadcast  Stations,  43 
F.C.C  2797  (1954). 

"  The  Commission  concluded  that  this  action 
would  be  of  particular  assistance  to  UHF 
development  "in  the  larger  prefreeze  markets  where 
high  VHF-only  saturation  obtains."  It  believed  that 
it  was  "in  these  markets  particularly  where  the 
prestige,  capital,  and  know-how  of  the  networks 
and  other  multiple  owners  would  be  most  effective 
in  aiding  UHF." 

"  Id.,  at  2801-2802.^dditionally.  the  Commission 
stated  that  the  rule  continued  to  provide  that  "a 
grant  of  even  one  additional  station  would  not  be 
made  where  it  'would  result  in  a  concentration  of 
control  of  *  *  *  broadcasting  in  a  manner 
inconsistent  with  the  public  interest,  convenience 
and  necessity.' "  The  Commission  rejected  the 
proposal  of  Ozark  Television  Corporation,  St.  Louis. 
{ "Ozark "),  that  it  adopt  a    five  and  two  and  one- 
hair'  rule.  Under  the  Ozark  proposal  an  individual 


16.  In  dissenting  from  the  decision. 
Commissioner  Hennock  objected  in  part 
to  the  fact  that  the  rule  established  a 
uniform  ceiling  "for  small  and  lai^ 
stations  alike  without  any  reference  to 
wide  discrepancies  in  the  size  of  areas 
covered  or  the  population  served.  There 
is  scant  justification  for  giving  equal 
treatment  to  seven  widely  scattered 
small  stations  and  on  the  other  hand  to 
seven  large  powerful  stations  serving 
major  markets  in  metropolitan  centers 
-  like  New  York."  Although  Commissioner 
Doerfer  concurred  in  the  decision 
because  the  new  rule  provided  greater 
flexibility  than  the  previous  version,  he 
stated,  "A  number  related  to  population, 
or  areas,  or  capacity  to  program  in  the 
public  interest  is  a  more  realistic  guide 
or  standard  than  a  bare  numerical 
evaluation.  There  is  not  much  more  than 
intuition  as  the  basis  for  the  present 
rule."  ** 

17.  The  Commission's  authority  to 
promidgate  such  rules  was  put  to  the 
judicial  test  as  a  result  of  an  appeal  of 
the  initial  five  station  television  limit  by 
Storer  Broadcasting  Company 
("Storer").  On  November  25, 1953,  the 
day  the  five  station  rule  was  adopted, 
the  Commission  dismissed  Storer's 
application  for  a  construction  permit  for 
Channel  10  in  Miami."  The  station 
would  have  been  Storer's  sixth  VHF 
outlet.  Storer  argued  on  appeal  that  the 
Communications  Act  provided  it  with 
the  right  to  a  "full  hearing"  on  its 
application.  It  contended  that  the 
Commission  could  only  resolve  such 
questions  as  what  constitutes 
"concentration  of  control"  on  a  case-by- 
case  basis.  The  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  agreed.** 
However,  the  Supreme  Court  held  that 
the  hearing  requirement  did  not  prevent 
the  Commission  from  exercising  "the 
rule  making  authority  necessary  for  the 
orderly  conduct  of  its  business."  "  The 
Court  stated  that  it  in  fact  read  the  Act 
and  regulations  as  providing  a  "full 
hearing"  for  those  applicants  who  had 
"set  out  adequate  reasons  why  the  rules 
should  be  waived  or  amended." 
However,  the  Coiul  foimd  that  no 
hearing  need  be  held  unless  the 
application  set  forth  reasons,  "sufficient 
if  true,"  to  justify  a  change  or  waiver  of 
the  ndes." 


could  have  minority  interests  in  five  UHF  stations 
in  addition  to  control  of  five  stations  as  permitted 
under  the  existing  rule. 
*•/</.,  at  2803-2804. 

"  Storer  Broadcasting  Company,  18  F.CC  300 
(1953). 

"  Storer  Broadcasting  Company  v.  United  States, 
220  FJd  204  (D.C  Cir.  1955). 

"  United  States  v.  Storer  Broadcasting  Company, 
351  U.S.  192,  202-205  (1956). 

"  On  remand,  the  Court  of  Appeals  upheld  the 
specific  numerical  limitation  because  no 
information  was  t>efore  the  Court  which 


C.  Action  Since  1954 

18.  While  die  seven  station  numerical 
limitation  has  not  changed  since  1951 
both  the  Commission  and  the  Congress 
have  from  time  to  time  given  serious 
consideration  to  its  modification.  In 
these  actions.  Congress  and  the 
Commission  generally  have  not  focused 
on  whether  continuation  of  this  type  of 
regulation  is  appropriate,  but  have 
struggled  with  much  the  same  issues 
raised  in  earlier  deliberations.  For 
example,  in  lgS6  attention  was  drawn  to 
legislation  introduced  by  Senator  John 
Bricker  of  Ohio  *  which  would  have 
adopted,  for  television  only,  a  25  percent 
population  coverage  limitation  similar  to 
that  which  Senator  White  proposed  in 
1947.  The  purpose  of  the  Bricker  bill  was 
to  encourage  comjietition  by  facilitating 
the  growth  of  independent  stations. 
Bricker  believed  that  substituting  the  25 
percent  limit  for  the  "sterile  abstraction" 
of  a  seven  station  ceiling  "entirely 
imrelated  to  factors  of  population  and 
markets  covered"  would  allow 
independents  to  obtain  sufficient 
coverage  to  compete  *vith  the  networks 
and  periiaps  become  networii  operators 
themselves.*" 

19.  During  late  1956  and  early  1957, 
there  was  also  internal  Commission 
consideration  of  possible  alternatives  to 
the  rule,  including  such  options  as 
population  coverage  limits  and  case-by- 
case  reviews  of  concentration  issues.*' 
However,  no  action  was  taken,  and  the 
October,  1957,  release  of  a  special 
Commission  study  of  network 
broadcasting  appears  to  have  put  an  end 
to  these  deliberations.  **'nie  study  was 
conducted  by  a  special  staff  imder  the 
direction  of  Dean  Roscoe  L  Barrow  of 
the  University  of  Cincinnati  College  of 
Law,  and  is  thus  commonly  known  as 
the  "Barrow  Report." 

20.  The  fundamental  focus  of  the 
Barrow  Report  was  "the  effect  of  the 
television  network  structiire  and 
network  practices  on  the  concentration 
of  control  in  the  industry  and  on  the 


outweighted  the  Commisaion's  judgment  that  these 
limits  were  appropriate.  Storer  Broadcasting 
Company  v  United  States.  240  ?J2iA  55  (DC.  Cir. 
1956). 

"S.  38Sa  S4th  Cong..  2d  Sess.  (1956).  Virtually 
identical  bills  were  introduced  in  the  House  as  HR 
10524.  H.R.  10733  and  HJl.  10756. 

"Additionally,  the  25  percent  figure  would  not 
have  required  any  divestiture,  as  NBC.  the  laigest 
owner  in  coverage  terms,  reached  only  23  percent  of 
the  population  within  its  service  areas.  The 
Network  Monopoly:  A  Report  for  the  Comm.  on 
Interstate  and  Foreign  Commerce  22-2S.  S4th  Cong.. 
2d  Sess.  (1956). 

*'  H.  H.  Howard,  supra  note  5,  at  19-31.     • 

"The  report  was  subsequently  published  by  the 
House  of  Representatives  as  Network  Broadcasting: 
Report  of  the  Committee  on  Interstate  and  Foreign 
Commerce.  85th  Cong.,  2d  Sess.  (1958). 
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opportunities  for  con^etition.'' 
However,  the  documtnt  also  induded  a 
lengt&y  discussion  offetevfsfon  muftipfe 
OMmership  as  such,  sftice  its  authors 
beMeved  group  ownelship  in  teievtsiDn 
raised!  significant  questions'  reganfing^ 
compeMion.**  As  to^modi^ng  the 
numerical  limit  the  report  condudecf 
that  if  the  Conunissioti  were  tc  consider 
the  matter  denovot  a Hinft  of  one 
television  station  per  licensee  would 
best  serve  the  public  interest  However, 
it  found  that  Fequiringtfae  (tivestiture 
necessary  t»aciiieve^itis  result  wvuAf 
be  iaappropriate. 

21.  Considering  othtrregulatoiiy 
altemakives.  the  rep«rf  argued  AaC 
adopting' a  25  percent  papida^a 
coveaife  ceiling  wouiti  nesuk  m 
substaaliali  increases  in  multiple 
ownership.  A  Iffpercmt  popuiatiot  Ihnit 
would  as  a  general  matter  al^  allow  a 
subataalial  mcrease;  Ikot  would  aba 
have  required  divestilYice  by  the  tbree 
networks  aodat  leasCone  other  multiple 
owner.  Fucthez,  such  4  sole  would  have 
preduded  aay  New  Y*ik  City  licenses 
from  owning  a  second  station  in  any 
market  of  significant  aize." 

22.  The  report  thu»  imposed  thaifeawer 
a  period  of  time  the  C^mmis9iBikseBk."a 
pattern  of  ownership  Vhich  appmaoheS' 
one  to  a  customer  as  dosely  a»  the 
drcumstances  permit.*  More 
immediately,  it  recomipended  that  a 
sub-element  of  the  sevfen  station  rufe  be 
a  limitation  of  no  more  thaiv  three  VHP 
Ucense&in  (he  top  25  Aarilets.  Although 
the  Cuuiiufssfon  hefd  Bearings  on  the 
Barrow  Report  fromVferch  through  fiuly» 
1959,  no  affirmative  adtion  was  iakeit 
regarding  its  recomme|idationff.** 

23.  In  89methmg;o£  4  reprise  of 
Barrow^s  "top  25"  proposals,  the 
Commission  again  tunjed  tto 
consideration  of  numerical  owEnership 
limits  in  1964,  when  its^  concerns 
regarding  an  apparent  jtrend  toward, 
ownership  concentration  in  major 
market^  led  to  adoptioh  of  the  "interim 
top  50  policy."  "The  policy  required 
that  applications  to  acquire  a  second 
VHF  station  in  the  top  pO  markets  be 
designated  for  hearing  lunless  there  was 
a  "compelling  affirmative  showing."  Fn 
1965,  the  Commission  proposed 
adoption  of  a  rule  prohibiting  ownership) 
of  mor»than  three  teleViaian  stations  or 


"/</..  at  553-899.  I 

"The  report  found  similar  froblema  with  a 
"maricet  rank"  approach.  Another  altematiwa^t&at 
of  conaidering-ownerthip  matters  "caae-by-caae," 
would  have  required  appropriate  standards  defining 
the  "dirersitjr  of  ownership"  principle. 

"H.  H.  Howard,  lupm  noteiS,  at  37-4& 

"Hearings  on  AppJicaUons'/or  Second  VHF 
Stationa.  3  R.R.  2d  800  (1964). 


two  VHF  stations  in  the  top  50  marftetS. 
and  estabKshed  a  new  "interim  policy" 
imdev  which- applications  in  conflict 
with  the  proposed  rule  wFoirfd  be 
designated  for  hearing  "absent  a 
compelling  jlRiiuative  showing  to  the 
contrary.^"  ♦'^fcrlSBB,  the  Commission- 
declined  10  fcrmulate  a  rule,  but  adiopted 
a  "top  50  policy"  which  reqtrired 
hcensees  seefe^'  to  acquire  a  fourth 
television  station  or  a  third  VHF  station 
in  the  top  59  markets  tonmhe  a> 
"compelling  public  intlerest  showing^ 
that  the  benefit*  of  the  transfer  would 
overcome  the  transfer's  presumed 
"detriment  with  respect  to  the  poTicy  of 
diversifying  the  soiu-ces  of  mass  media 
commtmicatioBs  to  the  public."'  **  The 
Commission  dominated  the  pBiieyih< 
1979,  having- fomnd  that  tfie  feared  trend 
toward  additfbnal  ownership 
concentration  had  not  oceunred^ 

24.  The  issue  has  recently  received 
Congressional  attentioni  rm.  ta»  llaaae 
Commimioatians  SubcommittEe's  fS79~ 
79  attempts  te  eompreheoaively  rewrite 
the  Commuoisatiens  A4:&.**Tlle  1978 
rewrite  bill  proposed  a  limit  of  five  radio 
and  five  television  8fation«w«dv  no 
more  than  Ifaree  televisimt;  stsitions  m 
the  top  50  maritets.  Divestiture  of 
existing  holdiags  would  not  have  been 
required..  The  only  proposed'  limitation 
in  the  1S79  version  of  die  bill  was  a 
seven  statioa  ceiling  for  television. 
Active  consideration  of  leyslation  on 
the  matter  ended  when  rewaite  efforts- 
were  abaadoned." 


"  Interim  PoIic](  Concerning  Aequiaition  of 
Television  Broadcast  Stations.  5  RJR.  2d.271,  272 
(1965). 

'''Multiple  Owners/tip  of  TVBmatfeast  Stations, 

22  F.cc:  2d  eee  (oses). 

"Amendment of S  73.836(aj  of  the-Cammitsion's 
Rules  (Multiple  Ownership  of  Television  Station^ 
75  FCC.  2d  585  (1979),  recon.  denied.  82  FCa2ii' 
329  (1960),  affHsub  nom.  NatioiKil  Association  for 
the  Advancement  of  Colored  People  v.  FCC.  682  F. 
2d  993-(D.C.  Cir.  1982).  During  the  years  the  policy 
was  in  effect  the  Coimnisaion  determined  that  a 
"compelling  pubric  interest  showing"  had  been 
made  in  each  of  tlje  19  cases  buoughr  before  it 
Factors  which  were  found  to  be  "oompelUng" 
included  financial  revitalization  and  capital' 
improvement  otan  ailing  station,  increase  iir 
diversity  of  media  control  in  the  local  madiet 
improved  programming,  buyer's  "^neral  lack  of 
market  dominance."  absence  of  concentration  of 
contnl  by  tlte  aequiiing  entity,  and  improved 
aervioe  to  minorities.  Tribune Puilisfiing  Coi..45 
F.CC.  2d  227.  229  (1974);  LA.  Powe,  Jr.,  supai  note  5. 
at  88.  The  length  and  expansive  nature  of  this  list  of 
itself  raises  serious  question  as  to  whether  there 
was  ever  any  need  for  the  policy  as  such.  For  a 
more  comprehensive  analysis  of  tfic-^bp  50" 
proceedings  and  cases,  see  LA.  f%we,  p-.,  supra 
note  5.  at  60-72,  87-95. 

••  H  Jt  13015, 95th  Cong,  2d  Sew.  (1978):  FtR. 
3333,  96th  Cong.,  1st  Sess.  (1979). 

"  However,  diversity  and  ownership 
concentration  have  been  an  area  of  conthiuing 
Congressional' study.  See.  for  example, 
Telecommunications  in  Transition:  The  Status  of 


n.  Changed  CiFcum8tance»ami 
Arbitrariness 

25.  It  is  dear  fi*om  our  e>ramination'  of 
the  record  that  there  has  always  been- 
substantial  debate,  within  the 
Commission  and  elsewhere,  regarding: 
the  use  of  the  "seven  station  rule"  and 
its  numerical  predecessors  as  limits  on> 
national  ownership  concentration.  Tbis 
debate,  however,  has  only  infrequendy 
focused  on  the  continued  desirabikty^tf 
any,  such  regulation.  Further,  it 
generally  has  not  involved  questioning, 
of  the  joint  regulatory  treatment  of 
economic  concentration  and  diversi^ 
issues,  nor  has  tiiere  been  much 
consideration  given  to  delineating  the 
relevant  markets  involved.  Thus,  absent 
more  sophisticated  analysis,  the 
operation  of  the  rule  has  historically 
engendered  concern  in  two  ways:  (ajll 
does  not  take  into  account  the  signal 
coverage  of  the.mdividual  station  or  the 
size  of  the  population  its  programming, 
reaches;  and  (b)  it  may  serve  both  to^ 
enhance-  the  power  of  the  three  major 
networks  and  to  preclude  the  initiation 
of  new  over-the-air  networks  aad 
programming.  Even  when  considered 
fi-om  this  more  traditioncd  perspective,, 
the  growth  in  on-air  broadcast  stations 
suggests  that  the  Commission's  national 
ownership  regulations' are  ripe  for 
change.  Indeed,  after  a  thorough-  review 
of  the  matter,  the  Commission's  most 
recent  "network  study"  concluded  that 
the  use  of  the  rule  is  "arbitrary  and 
capricious."  "  When  such  factors  as.  the 
recent  development  and  growth  of 
alternative  program  sources  are  given* 
consideration,  the  importance  of 
regulatory  change  in  this  area  is  even- 
more  apparent. 

26.  When  the  Supreme  Court 
approved  promulgation  of  the  "seven 
station  rule,"  it  did  so  with  the 
expectation  that  "if  time  and  changing 


Competition  in  the  Telecommunications  Industry,  A 
Report  by  the  Majority  Staff  of  the  Subcomm.  On 
Telecammunications,  Consumer  Protection,  and 
Finance  235-390,  97th  Cong..  1st  Sess.  (Coram.  Prmr 
1981)  (hereinafter  "Telecommunications  in 
Transition"]-,  Print  and  Electronic  Media:  The  Case- 
for  First  Amendment  nrity.  National 
Telecommunications  and  Information 
Administration  ("NT/A  "fStaff  Report  to  the 
Chairman,  Senate  Committee  on  Commerce. 
Science,  and  Transportation  56-109,  98th  Cong.,  IsP 
Sess.  (Canun.  Print  1983)  (hereinafter  "Print  and 
Electronic  Media"). 

"  Network  hiquiry  Special  Staff  Final  Report. 
Netv  television  Networks:  Entry,  furisdiction. 
Ownership  and  Regulation  (Vol.  I)  17,  361.  439 
(1980)  (hereinafter  "New  Television  Netwot*s"). 
Thus,  ewen  a  commentator  supportive  of  continued 
national  television  ownership  regulation 
acknowledges  that  the  present  limit  is  "arbitrary." 
stating  that  '(t]here  is  no  real  basis  for  the  number 
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circumsidnces  reveal  that  the  'pubhc 
interest'  is  not  served  by  application  of 
the  Regulations,"  the  Commission  would 
N:onsider  whether  the  rule  should  be 
modified  or  held  inapplicable.**  At  the 
time  the  rule  was  adopted,  television 
and  FM  were  still  in  their  infancy, 
development  of  both  services  having 
been  severely  retarded  by  World  War  n 
restrictions  on  private  use  of 
construction  and  electronic  materials,** 
the  subsequent  "freeze"  on  television 
applications  processing,  and  1945 
decision  by  the  Commission  moving  the 
FM  service  to  a  higher  frequency  band.** 
Thus,  given  the  way  in  which  the 
Commission  had  historically  approched 
national  ownership  issues,  it  is  not 
difficult  to  understand  its  concerns  at 
that  time  regarding  ownership 
concentration  when  one  notes  that  early 
in  1953  there  were  only  96  fully  licensed 
television  stations,  of  which  30  were 
controlled  by  six  group  owners  holding 
the  then-maximum  of  five  licenses 
each.** 

27.  However,  as  Table'l  below  shows, 
the  number  of  on-air  stations  has 
increased  dramatically  since  1953: 


Table  1.— enoAOCAsr  Stations  On-Air  1953 
AND  1963' 


Tive  or  seven,  and  it  makes  little  sense  to  equate  a 
station  in  Butte  with  one  in  New  York  City."  This 
conunentator  argues  for  "revision  and 
rationalization"  of  the  limitation.  H.  Celler.  FCC 
Media  Ownership  Rules:  The  Case  for  Regulation, 
32 ).  of  Comm.  14&  155  (Autumn  1962)  (hereinafter 
"H.  GcUer.  FCC  Media  Ownership"). 

"  United  States  v.  Storer  Broadcasting  Co..  supra 
note  37.  at  205.  citing  National  Broadcasting  Co.  v. 
United  States,  supra  note  2,  at  207,  225. 

**  Shortages  were  such  that  existing  AM 
broadcasters  were  ordered  to  reduce  power  in  order 
to  conserve  their  equipment.  Federal 
Communications  Commission,  Ninth  Annual  Report 
46-47,  53-54  (FY  1943)  (1944). 

••  This  action  rendered  existing  FM  radios  and 
transmitters  obsolete,  slowing  the  growth  of  FM  for 
more  than  a  decade.  E.  G.  Krasnow  and  L  D. 
Longley.  Smothering  FM  with  Commission 
Kindness,  in  The  Politics  of  Broadcast  Regulation 
107-117  (2d  ed.  1978). 

••  Doubleday  Broadcasting  Co.,  Inc..  Amendment 
of§§  73.35  and  73.240  of  the  Commission 's  Rules. 
Regarding  Multiple  Ownership  4  (Petition  for  Rule 
Making)  (October  8. 1982),  ating  Broadcasting. 
March  30, 1953.  at  27.  The  number  of  commercial 
FM  stations  was  actually  in  decline,  and  most  were 
being  operated  by  AM  owners  as  part  of  AM-FM 
combinations.  Federal  Communications 
Commission.  19th  Annual  Report,  supra  note  20.  at 
102. 115.  Of  an  estimated  110  million  sets  in  use. 
including  combination  models,  only  25  million 
received  television  and  only  10  million  received  hfA 
Broadcasts.  Id.,  at  113.  Although  the  number  of 
commercial  AM  stations  was  substantial,  the 
national  networks  played  a  major  role  in  the  service 
through  program  distribution  and  through  their 
ownership  of  a  significant  number  of  the  Class  I-A 
"clear  channel"  stations.  See,  for  example,  FCC 
Report  on  Chain  Broadcasting,  supra  note  11,  at  16, 
23.  67.  For  a  contemporaneous  description  of  the 
clear  channel  service,  see  Federal  Communications 
Commission,  Fourteenth  Annual  Report  31  (FY  1948) 
(1948). 
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consbudion  pvinla,  wNI*  1063  data  imludn  arty  icmad 
^•iM»  For  ■  depidian  of  tnt  miMet  <*  Ois  groati  in 
•started  ladomark^s.  sw  W  Notcm  ol  Inqjn  mtd  Pro- 

'HS^^atJ^^  "  ^*»'»!(»*«»'  <*  «•**  TifCC  2d 
457.  548  (1079). 

28.  We  believe  that  the  growth  in  the 
number  of  over-the-air  stations  since 
1953  constitutes  a  fundamental  change 
in  the  nature  of  the  media  maricetplace 
that  of  itself  calls  for  a  reexamination  of 
our  approach  to  national  ownership 
limitations.  Such  action  is  consistent 
with  the  Commission's  view  that  its 
rules  and  policies  should  be  drawn  with 
an  eye  to  the  current  market 
environment  in  which  its  Ucensees  and 
applicants  operate,  "so  as  to  facilitate 
maximum  service  to  the  Hstening  and 
viewing  public  while  minimizing  the  cost 
induced  by  regulation.' "  Further 
evidence  of  the  need  for  this  review  is 
the  enormous  growth  which  has 
occurred  in  cable  television  and  other 
nontraditional  programming  sources. 
Cable  television  has  gone  boia  an 
estimated  150  systems  serving  30,000 
subscribers  in  1953  to  approximately 
5,000  systems  with  29-32  million 
subscribers  in  mid-1983. "Thus,  cable 
now  passes  about  60  percent  of  all 
television  households,  and  35-39  percent 
of  television  households  now  subscribe 
to  cable  service.** This  is  predicted  to 
increase  to  the  46-50  percent  range  by 
1985,  and  to  as  much  as  60  percent  by 


"Amendment  of  Section  73.3597  of  the 
Commission's  Rules.  47  FR  985  (1962).  As  the  Court 
of  Appeals  for  the  District  of  Columbia  Circuit  has 
stated,  "a  regulation  perfectly  reasonable  and 
appropriate  in  the  face  of  a  given  problem  may  be 
highly  capricious  if  that  problem  does  not  exist" 
City  of  Chicago  v.  FPC.  458  F.  2d  731,  742  (D.C  Cir. 
1971),  cert  denied,  405  U.S.  1074  (1972),  dted  in 
Home  Box  Office  v.  FCC.  567  F.  2d  9.  38  (D.C  Cir. 
1977)  [per  curiam),  cert  denied.  435  VS.  829  (1977). 
See  also  FCC  v.  Pottsville  Broadcasting  Co..  supra 
note  2.  at  138;  Pinellas  Broadcasting  Co.  v.  FCC.  230 
F.  2d  204.  206  (D.C  Cir.  1956).  cert  denied.  350  U.S. 
1007  (1956). 
*•  Television  Foctbook  No.  SO  (Services  Volume 

1981),  at  83-«;  Broadcasting/Cablecasting  Yearbook 
1983  (1963).  at  D-3:  CableVisioa  July  25. 1963,  at  91 

Communications  Daily,  June  20. 1963,  at  10; 

Multichannel  News,  June  27, 1963,  at  4. 

"Arbitron  puts  July,  1983,  penetration  at  35 

percent  nationally.  Communications  Daily.  August 

3, 1983,  at  4.  See  also,  CableVision.  supra  note  50. 

A.C.  Nielsen  estimates  July.  1983,  penetration  at  39.3 

percent  nationally.  Broadcasting.  September  5, 1963, 

atga 


1993.**  Pay  cable  networking,  which 
provides  numerous  new  programming 
options  through  satellite  distribution, 
now  reaches  more  than  half  of  all  basic 
cable  subscribers.  •• 

29.  Other  alternatives  to  conventional 
over-the-air  broadcasting  include 
multipoint  distribution  service  ("MDS"). 
a  microwave  delivery  service,  and 
subscription  television  ("STV)  from 
over-the-air  stations.  At  the  close  of 
1982,  there  were  99  MDS  systems, 
serving  approximately  565,000 
subscribers.  This  service  can  be 
expected  to  expand  significantly  as  a 
result  of  recent  Commission  action 
reallocating  certain  spectrum  for 
multichannel  MDS  service.**  Nineteen 
STV  stations  serve  985.560  subscribers. 
An  estimated  100.000-150,000 
subscribers  received  service  from 
satellite  master  antenna  television 
("SMATV")  services  at  the  end  of  198Z. 
Industry  sources  expect  the  SMATV 
market  to  double  from  the  500,000  homes 
presently  passed  to  one  million  homes 
by  1984.**  Additional  new  service  will 
be  introduced  as  the  Commission 
processes  the  more  than  12.000  low 
power  television  station  applications 
currently  on  file,  and  direct  broadcast 
satellite  ("DBS")  service  is  expected  to 
provide  most  Americans  vvith  additional 
viewing  options  in  the  near  futiuie.** 
Another  option  for  consumers  is  offered 


"Donaldson,  Luflun  ft  lenrette.  Industry 
Viewpoint  Cable  82.  (October.  1962).  at  13. 
estimates  46  percent.  New  York  Tmie*.  April  7. 1963. 
at  D.  20.  cites  estimate  of  50  percent  by  Robert  ft 
Alter,  Cabletelevision  Advertising  Bureau.  Other 
estimates  generally  center  in  this  range. 
Multichannel  News.  June  13. 1963.  at  35,  dtes  Paul 
Kagan  projection  of  60  percent  by  1993. 

"  CableVision.  supra  note  SO. 

■=  Data  on  the  number  of  MDS  systems  from  Paal 
Kagan  Associates.  Inc  The  Pay  TV  Newsletter. 
Census  Issue  (1963).  at  2.  Data  as  of  December  31. 

1982.  Kagan  reports  that  the  operating  MDS  systems 
were  marketing  to  areas  comprised  of  almost  14 
million  dwelling  units.  As  to  multichannel  MDS,  see 
Amendment  of  Parts  2.  21.  74  and  94  of  the 
Commission 's  Rules  and  Regulations  in  regard  to 
frequency  allocation  to  the  Instructional  Television 
Fixed  Service,  the  Multipoint  Distribution  Service, 
and  the  Private  Operational  Fixed  Microwave 
Service.  48  FK  33873  (July  26. 1983).  By  September  S. 

1983.  the  filing  deadline,  an  estimated  15.000 
multichannel  MDS  applications  had  been  submitted 
to  the  Commission. 

**  As  to  the  number  of  STV  stations  and 
subscribers,  see  Broadcasting.  September  5, 1963,  al 
36,  citing  Paul  Kagan  Associates  data.  Data  on  the 
number  of  SMATV  subscribers  from  The  Pay  TV 
Newsletter,  supra  note  S3,  at  1.  and  Donaldson, 
Lufkin  ft  Jenrette.  supra  note  61.  at  61.  As  to 
estimate  for  1964  SMATV  expansion,  see 
Multichannel  News,  May  23. 1983,  at  21. 

•*  Direct  Broadcast  Satellites  Services,  90  F.CC 
2d  678  (1962).  recon.  denied  FCC  83-241.  released' 
May  la.  1963:  Satellite  Television  Corporation.  91 
FCC  2d  953  (1982);  CBS,  Inc  92  FCC  2d  64  (19SZ). 
See.  also.  CTE  Satellite  Corporation.  90  F.CC  2d 
1006  (1962).  recon.  denied.  FCC  83-271  released  ]v 
23. 1983;  Broadcasting.  August  1. 1983,  at  21. 
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by  video  cassettes  anp  video  discs. 
About  0.4  millioQ  honte  video  cassette 
recorders  ("VCRs")  Were  in  use 
throughout  the  county  as  of  July,  1983, 
and  VCR  sales  were  $aoming  at  an 
annual  rate  of  almost  5  million  units  a 
year.  Hie  video  disc  player  is  desigaed 
to  be  a  relatively  low  cost  video 
medium.  Unlike  the  VCk,  it  is  a 
playback-only  device;  In  1982,  the  first 
year  of  mass  marketing,  about  220,000 
video  disc  players  we^  sold  in  the 
United  States."  Further,  the  Commission 
has  recently  acted  to  limit  the  protection 
from  interference  affqrded  Class  I-A 
clear  channel  station^  so  as  to  increase 
spectrum  availability  tor  new  AM  radio 
service,  ami  has  take*  action  which 
increases  the  number  of  potential  FM 
stations  by  more  than  600.  Similar  action 
to  increase  the  numbdr  of  VHP  stations 
is  under  sonsideratioQ.** 

30.  The  increase  in  the  number  and 
stability  of  over  the-air  stations  over  the 
past  three  decades,  and  the  expected 
future  increase  in  the  number  of  snch 
stations,  combined  with  the  existing 
development  and  projected  growth  of 
broadcast-like  alternatives,  suggest  that 
the  potential  for  such  national 
ownership  concentration  as  would  tend 
to  monopoly  or  threaten  diversity  is  far 
less  a  matter  of  conce  m  today  than 
might  have  been  the  case  in  1953  and 
earlier  years,  even  if  Viewed  from  the 
same  perspective."  Relaxation  of  the 
rule  would,  inter  alia,  allow  us  to 
mitigate  the  arbitrary  nature  of  its 
impact  and  its  negative  effect  on 
program  development^  and  relieve  a 


"Electronk:  fasduitries  A^ociation,  Consuamr 
ElectToaic*  Annual  Reriew:'.1983  Industry  Facts  and 
Figures  (1983),  ai  18. 18;  TV  Digest.  August  15.  1983, 
at  10-12.  ; 

**  CJear  Channel  Bmadcakting  in  the  AM 
Broadcast  Band.  78  FCC  zk  1345  (1980).  nconsid. 
denied.  48  R.R.  2d  1077  (19811.  affdsub  nam.  Loyola 
University  v.  FCC,  670  F  2d  1222  (DC.  Cir.  1982); 
Modification  ofFM  Broadcast  Station  Rules  to 
Increase  the  A  vai lability  of  Commercial  FM 
Broadcast  Assignments.  S3  S.R.  2d  1550-(a963): 
Table  of  Television  Channel  Allotments.  83  F.CC 
Zd  51  (1980).  The  multiplication  in  the  number  of 
AM  and  FM  stations  couple4  «<rith  the  recent 
reduction  in  protection  offered  clear  channel 
stations  has  significantly  retjuced  the  once- 
dominant  aural  service  role  M  the  limited  number  of 
clear  channel  operators. 

"As  to  cable  television.  Mfe  have  recently  held 
that  "while  the  amount  of  cmcentration  in  the  cable 
television  industry  is  increaaing  it  is  still  not  a 
concentrated  industry"  and  that  "in  general,  there  is 
no  reason  to  suspect  that  an|r  trend  exists  which  is 
decreasing  the  vigor  of  competrtion  between  cable 
television  operators  in  the  frtnchising  process  or 
that  the  industry  has  reached  or  is  likely  to  reach  a 
point  in  the  near  future  when  concentration  in  it 
endangers  the  diversity  of  viiewpaints  received  by 
the  public"  We  therefore  declined  to  adopt  role* 
hmiting  multiple  system  ownership.  Amendment  of 
Part  76,  Subpart  J  of  the  Commission 's  Rules  and 
Regulations  Relative  to  Divmrsification  of  Control  of 
Coaununity  Antenna  Television  Systems,  S2  Ul.  2d 
277  (1982). 


questionable  regulatory  restraint.  Thus, 
even  in  the  context  of  the  traditional 
approach  to  national  ownership  matters. 
Commission  action  regarding  our 
national  ownership  rules  appears  in 
order. 

31.  This  is  particularly  the  case  in 
radio,  where  both  the  size  of  the 
audience  reached  and  the  number  of 


stations  owned  by  groups  are  an 
extremely  low  percentage  of  the  whole, 
and  only  three  owners  have  the 
maximum  numb»  of  14  outlets.**  Table 
2  shows  the  status  of  commercial  station 
group  ownership  in  radio  since  the  early 
days  of  the  medium,  for  groups  with 
three  or  more  stations,  llie  current 
audience  of  the  top  group  owners  is 
found  in  Table  3.** 


Table  2.— Commbicial  Raok)  Stawm  Group  Ownership  1929-1960  > 
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owned  three  or  now  stattme  ganeially  are  indDdwl  n  »m  gnup  ownerahip  slelistes.  due  to  the  lin«aiions  ol 
1929  and  1939  iigures  atvxiM  be  viewed  as  appronmafions^due  to  imMalions  o<  source  malariaL 
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on  0*  nwsdcsslsnl  Tab»  1  (iggi).  Esoapl  tor  1929  and  tS30  data.  onl|r  ^ouQS  wtwT 


Table  3  '.—Top  20  Commcrcial  Radio  Sta- 
tion Group  Owners  as  Ranked  bv  Total 
Weekly  Listeners— 1983 
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32.  In  addition  to.  the  growth  in  the 
number  of  radio  stations,  in  recent  years 
significant  expansion  in  the  number  and 
diversity  of  national  and  regional  racfio 
networks  has  broadened  the  availability 
of  programming  for  local  stations.  The 
number  of  national  netwprks  has  grown 
horn  the  historic  four— ABC  CBS,  NBC 
and  Mutual — to  an  estimated  19  at  the 
close  of  1981. "There  are  98  regional 
networks  which  also  meet  diverse 
needs."  However,  no  networks  (or  other 
sources)  dominate  radio  station 
ownership  oir  the  supply  of  its  audio 
content." 

33.  While  group  ownership  plays  a 
more  significant  role  in  television  than 
radio,  with  72  percent  of  all  commerciaf 


■  Soirea:  J.  H.  Duncen.  >..  Anancwi  RaOkK  Spring  1963 
A-38,  A-40  (1983).  Based  on  Aibilion  detL  Oeta  indudes 
those  indmduafs  ^2+  win  Msned  to  the  station  tor  live 
nwwtas  or  mora  dliringia  given  week.  BWa  ndedes  AM  and 
FM  stations.  Sowce  counts  aanufcast  AM-^M  stations  as 
.angle  staaona,  and  indudee  only  Ihoee  groups  «wth  five  or 
more  sMione  showing  up  in  tnsiliat  rating  oooks- (wtncti  does 
not  sUmantlaly  impact  above  Ret). 


"On  otwerver  has  remarked  that  the  seven  AM/ 
seven  FM  limit  has  become  "difficult  to  defend  in 
light  of  the  9.000  stations  and  increasing  numbers," 
and  that  given  this  "radio  of  abundance,"  revision  is 
appropriate  and  is  "imlikely  to  do  mush  harm  tvthe 
diversificatiOB  principle."  R  Geller,  FCC  Media 
Ownership,  supnrnote  52,  at  155. 

"Althoagh  it  appears  important  in  thecontexf  of 
this  proceeding  to  describe  the  nature  of  groups 
ownerahip  of  broadcast  stations,  the-  Kmils  oa  ttle 
significance  of  this  information  should  be  noted. 
Concern  with  such  data  tends  to  overemphasize  the 
impact  of  group  ownership,  to  the  detriment  of  the 


significance  which  should  be  placed  on  the  number 
of  competing  stations/voices  found  in  local  markets. 
See  J.  D.  Levy  and  F.  O.  Setzer,  Measurement  of 
Concentration  in  Home  Video  Markets,  (FCC  Officr 
of  Plans  and  Policy)  (December  23, 1983),  at  74i. 
Based  on  the  competitive  nature  of  the  radio 
marketplace,  the  Commission  has  eliminated  moat 
content-related  radio  regulation,  an  action  receatly 
affirmed  in  most  respects  by  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  Office  of 
Communicationof  the  United  Church  of  Christ  v. 
fCC.  707  F.2d  1413  (D.C  Cir.  1983).  See.  aUm,  FCC  n 
WNCN  Listeners  Guild,  450  U.S.  582  (ISStJi 

"  National  Association  of  Broadcasters 
Committee  on  Science  and  technology,  New 
Technologies  Affecting  Radio  and  Televiston 
Broadcasting  37  (1981).  This  development  has 
apparently  been  facilitated  by  our  1977  eliminatfoir 
of  the  "chain  broadcasting"  prohibition  on  duat 
networking  in  radia  discussed  at  paragraph- 5.  supra. 
It  should  be  noted  that  stations  can  affiliate  wilfr 
more  than  one  network. 

'"  Broodcasting/Cabtecastins  Yearbook  196TD- 
4S-D-S0  (1902). 

^Telecommunications  in  Transition,  supra  note 
51,  at  278,  278-279,  340-442. 
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television  ttatioas  ^oiq>-owiied  ia  1982. 
there  is  substantial  natioiial  ownership 
diversity.  Hie  S71  poup-owned 
commercial  televisioo  stations  operating 
at  the  beginning  of  1982  were  controlled 
by  189  difCerent  entities.  Table  4  depicts 


the  state  at  televisiaa  gRMp  awamiap 
from  19S6  to  1982,  vi^iile  Table  5  shotws 
the  distribution  of  poup  otmers  by 
number  of  stations.  Table  8  ranks  the  20 
laigest  groups  by  "iiet  weekly 
circulation." 


Table  4  '.-Commercial  Television  Station  Group  OwNER8»a>  1958-82 
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Table  5.— Number  of  Commctoal  Tafvi- 
8ION  Station  Ommership  Groups  1972, 
■1982.  AND  1983 ' 
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amp  md  OomUaJH  Omierantp  at  TettvlHon  SfHont  t, 
1983,  al  6  (prapvad  tor  Via  Nabontf  •iintiiiiiri  at  ~ 
castad)  (laeai  dlina  TaHiMiaa  Fmmaot.  Vol  SI. 
nola  76,  and  oiriar  aovce*  noMd  al  4. 

Table  6.— Top  ao  Commercial  Television 
Station  Group  Ovwmers  as  Ranked  by 
Net  \Msm.v  Qrculation  i960. 1982,  and 
1983* 
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34.  The  estimated  total  mnnber  of 
tdevision  households  in  the  United 
States  at  the  htymMiig  of  1883  was  83J 
million.^ Based  on  the  available 
circulation  data,  no  groop  owner 
reached  as  raudi  as  20  percent  of  Aese 
television  households.  On^  four 
owners— CBS.  ABC.  Metnneitia.  and 
NBC— had  stations  with  a  net  weekly 
circulation  of  more  than  15  percent  of  aH 
televiuon  bousdiolds.^*  Two  po1^M 
reached  between  10  and  15  percent  of 
television  honsefaolds.  nine  between  5 
and  10  percent.  21  betweoi  2.5  and  5 
percent,  and  43  betwueu  one  and  two 
and  one-half  percent  An  additional  95 
groups  reached  less  than  one  percent 
Seventy-two  ol  Aese  smaller  groups  had 
a  net  weridy  omriation  of  fewer  than 
500,000  bonsdialds,  while  35  reached 
fewer  than  250.000  households  wedcfy." 

35.  Table  7^Iists  Ae  ownen  of  six 
and  seven  station  television  gnwps: 


*l4ii»10m»mmmOmmship—igem  (prapvwllociM 


Owneniti^  cfs^MTmoB  Shttionf  Mt  19&Si  wapiti 
note  77.  «t  r,  cm«  A  C  Meben  On  dhrta. 

rf  owevwa  IBS'  wtn9  Mdvonv  ttitomuf  mtdi 
mora  than  9S  parent  if  al  kooMbakb  «n^  (heir 
affiliate*  and  •wned^nrf.apcnferf  pOBOn 
stattona.  H.  H  Hammti.  TUMnonStabem  Qwy 

"R  H.  Hoanid,  ffVniy fnaawlfiiifi"ii 

OimeaA^  mfmitrmim  Statiiam  at  tSIX  nv^n 
note77.a(r.a. 
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38l  A*  Tables  8  and  7  indicate,  ttuae 
finas  with  the  laisest  net  i*eekl»f 
~"~''-**'m  arr  nnt  rniri  w  il|  tboBCi 
with  the  greatest  wmtiyr  of  slstiani 
Only  11  of  the  top  20  owners  hi  ler^  •# 
net  weddy  drcalatian  hnre  six  or  seven 
stations.  Fark  Btoadcastiiv  holds  seven 
stations,  but  ranks  351b  in  net  weekly 
circulation,  trith  7fWH  nWT  honer  holds  " 
This  is  less  than  ooe-qiiarler  the  net 
weekly  circalatkni  of  die  tlscc  stations 
owned  by  fifth-ranked  Tkfinne  Q>. 
Danish  Intematioaal,  controUii^  seven 
stations,  ranks  S3ni  hi  net  weekly 
circulation,  with  752.800  bovaeholds. 
This  is  less  tkn  eight  peroent  of 
THbnne's  tlvee  station  net  weekly 
circulation.  The  effect  of  pcqmlatiaB 
disparities  can  also  be  depicted  by 
noting  that  one  station  hi  fke  New  York 
Qty  mariiet  can  potentiafly  reach  aiore 
people  than  one  stAtion  in  each  of  the 
seven  markets  between  14  and  2a**To 
equal  the  potential  reach  of  a  New  York 
City  station,  one  would  need  to  own  one 
station  in  each  of  the  bottom  88  markets. 
While  an  owner  of  stations  in  each  of 
the  top  seven  markets  can  reach  27.5 
percent  of  the  U.S.  population,  stations 
in  each  of  Ae  bottom  seven  markets 
collective^  reach  less  than  one-half  of 
one  percent  of  the  population.  Tins  data 
makes  dear  the  arbitrary  natm«  of  tfie 
"seven  station"  rola 

m.  Dkcnsaion  and  Pnpoadb 

37.  As  we  have  earfierdtscBssed.  the 
ConHnissimi  has  not  over  tiie  years  been 
unaware  of  the  ineqwties  iiAeteui  in 
utilisatioo  of  an  absohte  numerical 
limitation  on  national  station  ownersMp. 
It  tod(  note  (rf  these  eritidsras  at  the 


"  In  mid-lSTT.  hdr  BRaadcaattat  became  ifaa  &st 
8'<onp  ooMT  I*  kaM  Ihc  panriMMa  hrit  of  aevea 
itatJonatB  aadkaanlak.  WhmOmm^miftB^i^^ 
citing  Broadcaating.  fane  27, 1977.  at  2i. 

"ftrtiltmn  ranlri  mailfiti  aiiiaili^ai 
POtmlatinn-  Tti«  N»»  YiwL  m. A^  —...— p-,f  j,  f  yf 
peitgnf  <rfth«tMKnM'«pn|— I»«In»  t|^|||m.».fc-. 

14  haa  U  pacceni  of  Iba  (olaIpa|aiIalkM.lfaitc(a 
14  throagb  30  hold  &S2  parceot  of  Iha  tal^ 
population. 
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time  the  rule  was  adopted,  conducted 
internal  studies  of  the  matter  several 
years  later,  and  studied  the  issue  again 
when  it  considered  the 
recommendations  of  thd  "Barrow 
Report".^* Rather,  it  appears  that  the 
"seven  station  rule"  was  adopted  and 
survived  subsequent  review  because  it 
seemed  to  the  Commission  to  be  the 
best  option  available  at{  the  time,  given 
the  natiu«  of  the  Conunission's  analysis 
and  policy  objectives  and  the  level  of 
industry  development.  The  growth  in  the 
broadcasting  industry  oiver  the  past 
three  decades,  as  well  ds  the 
development  of  other  mpdia  program 
sources,  suggest  that  a  Substantial 
revision  of  our  national  ownership  rules 
is  in  order.  In  light  of  these  changes  the 
continued  application  of  a  reguialion  as 
arbitrary  in  nature  as  the  "seven 
station"  rule  is  increasitgly  suspect  The 
growth  of  the  industry  itay  have  simply 
rendered  the  rule  obsoUte.  Further 
support  for  the  modification  of  the 
present  restrictions  conies  from  the 
possibility  of  programming  expansion 
which  may  result.  Chir  new  analytic 
perspective  on  the  issua  also  suggests 
that  change  may  be  app|-opriate. 

36.  One  concern  whic|i  has  been 
generated  by  the  inequities  inherent  in 
the  rule's  application  is  that  in  the 
course  of  furthering  owi^ership  diversity, 
the  "seven  station  rule"lmay  actually 
limit  the  "diversification  of  program  and 
service  viewpoints"  thai  it  was  intended 
to  advance.  This  is  because  the  rule  may 
in  some  instances  preolmde  the 
possibility  of  realizing  t|ie  benetits 
inherent  in  program  production  or 
acquisition  for  large  audiences." 
Ovmership  of  a  sufHcie^t  number  of 
stations  to  generate  a  bise  for  quality 
program  production  might  well  facilitate 
development  of  a  new  o(ver-the-air 
television  network  in  the  future.  It  is 
likely  in  any  case  to  lea^  to  expanded 
production  of  programming,  including 
non-entertainment  progiamming.  for 
national,  regional,  and  voup 
presentation  to  the  viewing  and  listening 
publics.  The  access  to  a  larger  potential 
audience  which  a  groupjowner  enjoys 
reduces  the  level  of  difficulty  involved 
in  getting  initial  distribution  of  an 
unproven  first-run  show!  or  series,  cuts 
marketing  expenses,  an^  assists  in 
generating  revenues  thai  could  be  used 
to  finance  even  more  attractive,  higher 
quality  programming.  Cooperative 
production  or  distributidn  by  larger 
groups  is  another  possible  vehicle  by 


''See  paras.  10, 19  and  21.  stuira. 

"This  wai  in  fact  the  problqn  Senator  Bricker 
was  attempting  to  addresss  through  his  19S6 
proposal  substituting  a  25  percent  populabon 
coverage  limit  for  the  seven  station  restriction  on 
television  ownership.  See  para^ph  IS.  supra. 


which  enhanced  programming  options 
can  be  provided.** 

39.  By  maintaining  regulations  which 
tend  to  interfere  with  development  of 
additional  programming,  the 
Commission  may  inadvertently  be 
strengthening  the  significant  role  of  the 
three  major  networks  in  national 
program  distribution.  The  Commission 
has  recognized  the  historic  role  of 
owned-and-opreated  stations  in 
development  of  the  network  system.**  It 
appears  somewhat  anomalous  to 
prevent  potential  competitors  from 
realizing  the  similar  advantages  which 
might  be  obtained  through 
establishment  of  larger  groups,  so  long 
as  diversity  is  not  harmed.  And,  indeed, 
from  the  perspective  of  programming 
availability,  diversity  may  in  fact  be 
enhanced  by  the  growth  of  these  groups. 
In  this  regard,  we  note  that  an  integrated 
firm  can  realize  efficiencies  that  are  not 
obtainable  when  programmers  merely 
contract  with  stations  for 
distribution.**  •* 

40.  As  we  have  observed  at  para.  11, 
supra,  the  stated  purpose  of  the  "seven 
station  rule"  is  "to  promote 
diversification  of  ownership  in  order  to 
maximize  diversification  of  program  and 
service  viewpoints  as  well  as  to  prevent 
any  undue  economic  concentration 


"  Although  the  prospect  of  a  new  fulltime  over- 
the-air  television  network  has  brightened  in  recent 
years,  the  creation  of  such  a  network  does  not 
appear  imminent.  R.E.  Park.  Neiv  Television 
Networks:  An  Update,  in  New  Television  Networks; 
Entry,  Jurisdiction,  Ownership  and  Regulation, 
supra  note  52,  at  177-180.  However,  changes  in  the 
rules  may  facihtate  the  development  of  part-time 
"networks"  such  as  "Operation  Prime  Time"  and 
"Independent  Network  News."  Both  Metromedia 
and  a  consortium  of  group  owners  including  Tribune 
Broadcasting.  Taft  Broadcasting,  Gaylord 
Broadcasting  and  Chris  Craft  Industries  are 
presently  attempting  to  established  prime  time 
movie  "networks"  of  this  sort.  Broadcasting.  May 
16. 1983,  at  83:  Wall  Street  Journal.  July  27. 1983.  at 
B.  A  sufficient  economic  base  and  substantial 
potential  audience  coverage  appear  to  be  key 
factors  governing  such  endeavors.  See,  for  example, 
Variety.  March  16, 1983,  at  43:  L.A.,  Powe,  Jr.,  supra 
note  5.  at  88-92. 

"See  paragraph  15,  supra. 

"See  paragraph  38.  supra.  While  diversification 
of  ownership  may  further  statutory  and 
constitutional  policies,  under  the  pubhc  interest 
standard  the  Commission  is  delegated  the  authority 
to  weigh  competing  policies,  and  it  is  not  required 
that  such  diversification  "be  given  controlling 
weight  in  all  cirxaimstances."  FCC  v.  National 
Citizens  Committee  for  Broadcasting,  436  U.S.  775. 
810  (1978).  As  to  programming,  see  para.  58,  infra. 

**  See  also,  for  example,  A.  Parkman,  .471 
Economic  Analysis  of  the  FCC's  Multiple 
Ownership  Rules,  31  Admin.  L.  Rev.  205.  ZlS-221 
(1979);  R.G.  Noll.  Television  and  Competition,  in 
Federal  Trade  Commission  Bureau  of  Competitioa 
Proceedings  of  the  Symposium  on  Media 
Concentration  243.  249-251  (V(H.  1, 1979):  G.G. 
Trask.  The  Palace  of  Humbug— A  Study  of  FCC 
Policies  Relating  to  Croup  Ownership  of  Television 
Stations.  22  Fed.  Comm.  B.J.  185.  207-209  (1968). 


contrary  to  the  public  interest."" 
Diversification  of  ownership,  then,  has 
been  viewed,  as  the  vehicle  by  which  to 
assure  diversity  in  sources  of 
information  and  foster  economic 
competition.  Of  these  objectives,  the 
Commission  has  in  its  various 
ownership  policies  placed  "principal 
reliance  on  ensuring  diversity  in  sources 
of  information  because  of  the  part  such 
diversity  serves  in  reaching  First 
Amendment  goals." "Even 
diversification  must  give  way,  however, 
if  when  all  factors  are  considered,  the 
"public  interest  harms  outweigh  the 
potential  gains  that  would  follow"  if  the 
diversification-maximizing  action  were 
taken.  A  key  factor  to  be  considered  in 
this  regard  is  whether  the  action 
maximizing  diversification  would  hinder 
"the  best  practicable  service  to  the 
American  public"*' Thus,  proper  review 
of  national  ownership  policy  involves 
separate  consideration  of  the  treatment 
of  First  Amendment  and  economic 
policy  issues,  as  well  as  an  examination 
and  balancing  of  competing  public 
uiterest  concerns. 

41.  The  element  of  the  Commission's 
diversification  policy  regarding 
economic  concentration  derives  bom 
antitrust  policy.  The  Commission  has 
historically  considered  such  matters 
under  the  public  interest  standard 
'without  regard  to  whether  an  actual 
antitrust  violation  is  involved.** 
Antitrust  law  as  such  is,  however,  under 
the  jurisdiction  of  the  Department  of 


"  Amendment  of§§  3.35.  3.240  and  3.836  of  the 
Rules  and  Regulations  Relating  to  the  Multiple 
Ownerwship  of  AM,  FM  and  Television  Broadcast 
Stations,  supra  note  20.  at  292-293. 

**  Amendment  of§  73.636(a)  of  the  Commission  s 
Rules  (Multiple  Ownership  of  Television  Stations), 
supra  note  48,  at  585-586.  See.  also.  Multiple 
Ownership.  50  FCC.  2d  1046, 1079  (1975)  [Second 
Report  and  Order  in  Docket  18110).  "[T]he  public 
interest'  standard  necessarily  invites  reference  to 
First  Amendment  principles."  Columbia 
Broadcasting  System.  Inc.  v.  Democratic  National 
Committee,  412  U.S.  94. 122  (1973).  and .  in 
particular,  to  the  First  Amendment  goal  of  achieving 
"the  widest  possible  dissemination  of  information 
from  diverse  and  antagonistic  sources."  Associated 
Press  V.  United  States.  326  U.S.  at  20."  Cited  in  FCC 
V.  National  Citizens  Committee  for  Broadcasting, 
supra  note  88.  at  796. 

"  FCC  V.  National  Citizens  Committee  for 
Broadcasting,  supra  note  89,  at  804-805. 

"  See,  for  example,  National  Broadcasting  Co.,  v. 
United  States,  supra  note  2,  at  223:  Mansfield 
Journal  Co.  v.  FCC,  180  ?3A  2a  33-34  (D.C  Cir. 
1950).  The  Supreme  Court  has  observed,  in  dicttun. 
that  in  a  given  licensing  case  antitrust 
considerations  might  keep  the  public  interest 
standard  from  being  met,  "as  when  the  publisher  of 
the  sole  newspaper  in  an  area  applies  for  a  license 
which,  if  granted,  would  give  him  a  monopoly  of 
that  area's  major  media  of  mass  communicatioas." 
United  State*  v.  Radio  Corporation  of  America, 
supra  note  Z  at  351-352.  dted  in  FCC  v.  Notional 
Citizens  Committee  for  Broadcasting,  supra  note  88, 
81796. 


Justice  i'TXH"]  and  the  Feileral  Trade 
CommianoD  ("FTC)  aed  imrolvet 
significantly  difiaoU  cooaideratioiM 
than  migbt  be  at  iasae  from  a  First 
Amendment  t*ftiidpnint  For  »*a«pli»_  m 
a  situatioB  inwolvmg  advatiser-suppatt 
media,  tke  antitnut  cobcob  Bay  in  part 
be  related  to  pceservaig  competitioa  in 
advertising  wiule  tlie  divetai^  issue 
involves  the  siwirces  of  inidnoation 
available  to  the  consumet .** 
Acconunodating  die  economic  aqiect  d 
the  Commission's  diversity  policy  to 
actual  marLetplace  conditiaos  Buty 
require  complex  case-by-case  analyses 
regarding  the  nature  of  the  relevant 
market,  which  would  si^uficantly  strain 
the  Commission's  resources  and 
expertise.  Further,  such  activity  is 
duplicative  of  that  repdaiiy  performed 
by  DO]  and  FTC.  die  expert  agencies  in 
this  area.  Thus,  at  least  as  to  national 
ownersh^)  poticy  it  may  be  appropriate 
to  defer  to  DOJ  and  FTC  on  antitrust 
coDcems.  Such  action  could  range  from 
establishment  of  a  fbrmal  liaison 
relationship  on  these  matters,  perhapa 
conditioning  any  action  in  proceedings 
involving  antitrust  issues  to  FTC  er  DO) 
review,  to  a  policy  simply  UmiHug  the 
Commission's  antitrust  conaido'atioDS  in 
this  area  to  those  required  by  Section 
313  of  the  Commissions  Act  We  note 
that  private  parties  thrpatt»i>fid  by 
antitrust  violations  may  sue  for 
injunctive  relief  — dcr  SecticMi  16  of  the 
Clayton  Act.  and  those  whose  business 
or  proptfty  is  uqned  as  a  result  oi  an 
antitrust  violation  may  sue  for  treble 
damages  under  Section  4  of  the  Clayton 
Act.  Court  costs  and  attorney's  fees  are 
recoverable,  as  is  simple  interest  on  the 
amount  of  actual  damages  in  Section  4 
actions.  Tlius.  those  individuals  and 
institutions  most  directly  affort^  have 
a  private  right  of  aciioo  available.**  We 
solicit  comment  on  this  proposaL*' 
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**  See,  in  a  iCghtly  dtSennl  ooalext  *fcfay*r 
Ownership,  tapro  note  92,  at  TOTS.  DOf  ■ 
f— poiwibl»fariBl>iniwniiaflfc»S>M»uii  Act 

of  the  Claytoa  Act.  Uadcr  the  -|t''--¥t  caae  lew. 
FTC  can  take  action  against  practices  which  violate 
the  Sherman  Act  oncfer  Section  S  of  Ik  Federal 
Ttadc  CemmiaatoB  Act.  fv  eriWeh  il  ha»  aele 
enfarceaaent  aaHaaWf.  Van  Kataoanki  AoCtonM 
Laws  aad  Trade  Reguiatian  (Deak  Bd.  UMZ^  al 
(1.06. 

••  Von  Kah'nowski.  Antitrust  Lows  and  Trade 
Regulalioa  tapra  note  96i  thiiiag  the  iwehe  mondia 
ended  lone  aa  IflBZ.  a  total  of  1J4S  aaiitaat  caaea 
were  filed  in  the  U.S.  district  courts.  This  ill/^l■■«^^w^ 
29  U.S.  civil  cases,  to.  U.S.  cTiminal  raari.  and  \Jta 
private  actions.  Annual  Report  of  Ike  Dii»ctor  of  the 
Administrative  Office  of  the  United  Sates  Ceurte 
1982  (10831.  at  MZ-Un. 

••  In  this  te^nL  wa  speaBcaOy  request  ~"— ffrn* 
as  to  whether  anythiag  now  than  the  considsation 
of  these  issiaii  fa  (ha  nit^twaHrio  ^^niteitt  awy  be 
required  by  fte  hoIiBoga  ia  aach  cases  aa  MrdWiB 
Natural  Gas  Qt.  v.  Fedarat  Power  Ciuaaissioa,  300 
FJdOS3.a6»-9m(D.C.Clt.raBH  and  Unilsd  Stales 
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'•lai 
econoaricc 
found  relevaot  to  1 

ownosfaip.  The  I  

initiated  a  procecdtog  whick.  inter  mtia. 

«ppJt«  a  my^ln^  ^  BSSriSi^ 

concentratioii  that  could  facilitate 
uniform  treatment  of  owneisbip  issues 
in  all  FCC-regulated  media  sovices.** 
This  eSort  may  result  in  development  of 
an  index,  or  indices,  which  woiild  likely 
be  otihzed  in  general  poKcy 
deliberations  and  wfa&Ji  would  be 
utifized,  for  regidatory  pmposes.  fn 
detenrtming  tvfaetber  particular 
transaction(s)  m^bt  lead  to 
unaccepteble  levels  of  eonoentratfoiL 
We  hereby  incorporate  by  lefierence 
herem  tfie  oonmente  sobnftted  in  (hat 
proceeding,  CT  Docket  No.  az-Ol  to- 
the  degree  that  they  treat  die 
concentratioR  fssne.  Parties  who  have 
submitted  oomments  on  indexiiig  m  CT 
Docket  No.  e2~<34  may  wnh  to  respond 
to  this  At9<Kv  wid}  porliciila- attention 
to  concons  reganfing  nafioaal 
broadcast  ownerriiip.** 

43.  Considetation  of  ecoaanic 
concentration  requires  definmg  both  a 
prodnct  market  and  a  geographic 
maricet  The  basic  test  fiar  indnsion 
within  a  prodoct  market  is  the 
intercfaangability  orndntitBtabflity  of 
products  from  the  viewpoait  of  potential 
buyen.  A  seog^plnc  maiket  "aaaally  is 
the  area  in  «Aich  a  firm  sells  in  active 
and  reasonably  equal  competitian  with 
other  finns,'*  **  and  may  be  national, 
regional  or  local  in  character,  hi  this 
regard,  as  to  >«^«m»«»»>m'  concentration  the 
traditional  Cooumssion  approach  to 
national  ownersh^  reqniies  diat  the 
relevant  market  be  a  national  broadcast 
market  for  viewers  and  listeners  (who 
are  the  products  in  an  advertiaer- 
supported  aystem). 

44.  Accepting  the  rtitK-ppti^MT  of  the 
national  mark^  it  appears  that  the 
market  is  relatively  unooncentrated. 
One  frequently-used  measure  of 
concentration  is  the  Herfiiulahl- 
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[flSfnprewitdy 
utihzed  t^  Ihe  fnsfiee  DepartaKBt* 
wniiea  rewleo  neaeare  is  Hie  narket 
share  of  the  top  finns  ia  the  defined 
nmket  Based  on  revenoea,  tke 
Commission  has  eaJcatoted  Ae  BMrket 
shares  of  die  top  three,  six  and  12  group 
owners  of  tele^dsiou  and  radfo  staBon. 
as  well  as  (he  HHL* 
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45.  Jiie  low  ooncentraffOB  ratios 
shown  in  Table  8  conqiare  to  such  four- 
firm  sales  ratios  as  90  in  cereal 
breakfast  foods,  8S  in  refrigcfatars  and 
4/  in  ram  ma  cBmcry  and  oi  motors. 
Nonetheless,  the  data  in  Table  S  may 
overestimate  the  degree  of 
concentratioa  doe  to  the  absence  of 
other  relevant  media  in  tfie  calcnlatian. 
It  may  be.  for  ovampTp  that  the  relevant 


Performanem 
theHeifiiMt^ 

R.S.  PMaoK  iCCJWMjra* 
OflteaairiMiMiiM^ 
1961).  at  se-oa 


4M4»  Fedaral  Ragbter  /  Vol  48.  No.  207  /  Tuesday,  October  25.  1983  /  Proposed  Rulea 


a 

video  market  is  a  natioqal  market  for 
consumer-oriented  video  output,  in 
which  television  stations,  cable  systems, 
MDS.  STV.  LPTV.  SMATV  and  DBS  all 
compete.  This  market  may  also  include 
video  cassettes  and  vidfo  discs.  The 
market  may  be  seen  as  ^ne  for 
electronic  media  output,  and  include 
radio.  In  some  cases,  th<  market  may  be 
conceptualized  as  a  natipnal  market  for 
information  output,  and  Include  the  print 
media  and  computer  da ^  base 
suppliers.  Carried  a  step  further,  the 
market  may  be  viewed  as  one  for 
information/entertainmfnt  and  include 
movies,  records  and  tap^s,  if  not  theater, 
live  music  and  similar  events.** 

46.  As  we  have  indicated,  there  is 
substantial  debate  as  to  the  nature  of 
the  relevant  market  foctsing  in 
significant  part  on  the  dtgree  to  which 
various  products  may  correctly  be 
considered  substitutes  available  at 
competitive  prices.  Furtl^er,  the 
Commission  acknowledges  that  the 
maiicet  may  be  changing  so  quickly  that 
any  analysis  will  be  valid  only  at  a 
particular,  and  brief,  point  in  time. 
Additionally,  it  has  been  suggested  that 
such  an  analysis  fails  to  take  a 
sufficiently  broad  view  <^f  the  nature  of 
competitive  markets  relevant  to 
antitrust  considerations  for  it  to  be  of 


**Aa  to  concentration  ratio*,  tee  Scherer, 
IndustriaJ  Market  Structure  and  Economic 
Performance,  Supra  note  99.  at  12.  citing  1972  US. 
Censiu  data.  In  CT  Docket  No.  12-434.  the  oae  of 
net  weekly  drculation  for  free  Krvices  and 
■ubacribers  for  pay  tervices  a«  measures  of 
concmtration.  uae  of  the  HHI  a(  a  teat  of  the  level 
of  caacmtration.  and  a  possibla  downward 
adjnstment  of  acceptable  concentration  to  laka 
viewpoint  diversity  concerns  >n|o  account  have 
been  suggested.  The  House  Telocommanicalions 
Subcommittee  staff  discusses  a  "video  market"  in 
which  all  video  services  potentially  "compete  as 
relatively  substitutable  options  available  to  the 
consumer."  However,  the  Subctxnmittee  staff 
believes  there  is  presently  low  9oss-elasticily 
between  submarkets,  and  that  the  "video  market  is 
as  yet  an  emerging  market"  Tehcommunicationg  in 
Transition,  supra  note  51,  at  273>-274.  279-2aft  380- 
361.  374-370.  As  to  radio,  the  Subcommittee  staff 
identifies  an  "audio  market"  comprised  of  radio 
programming,  records  and  tape*  fd.  at  273.  The 
Subcommittee  staff  notes  that  some  observer* 
suggest  the  market  parameters  include  all  mass 
media  as  components  of  a  large  information  market 
Professor  Michael  Botein  of  New  York  Law  School 
argues  diat  "(a]t  the  very  least  tie  product  market 
presumably  would  include  all  methods  for 
delivering  real-time  video  programming  to  ■ 
viewer."  Junidictional  and  Antitrust 
Considerations,  supra  note  9B.  al  881.  "Real-time" 
programming  means  "programs  which  are 
transmitted  without  any  modification  in  the  rate  of 
data  transfer."  and  might  inchidt  broadcast 
television,  cable.  STV.  MDS.  DB8,  SMATV,  and  low 
power.  The  FtX  Office  of  Plans  and  Policy  ( "OPP") 
and  Professor  Botein  suggest  that  it  may  be 
appropriate  to  distinguish  between  pay  and 
advertiser-supported  pn>grammiitg.  Id.,  at  881-882: 
FCC  Policy  on  Cable  Ownership^  supra  note  99,  al 
65-88.  See  also,  the  record  in  CT  Docket  No.  82-434. 
incotporated  herein  by  reference. 


utility.*' The  Commission  recognizes 
that  given  the  complexity  of  the  analytic 
task,  it  may  well  be  that  for  the  purpose 
of  our  spe<dfic  consideration  of  the 
"seven  station  rule"  it  will  be  necessary 
to  resolve  this  proceeding  based  on  the 
limited  question  of  whether  the  degree 
of  competition  in  the  television  and/or 
radio  industries  is  sufficient,  and  the 
potential  anticompetitive  impact 
sufficiendy  remote,  to  support 
elimination  or  modification  of  the  rule.** 

47.  We  note,  in  this  regard,  that  the 
staff  of  the  Commission's  Office  of  Plans 
and  Policy  ("OPP")  takes  a  somewhat 
different  approach  to  the  nature  of  the 
market,  arguing  that  the  economic 
market,  whether  for  viewers  in  an 
advertiser-supported  system,  or  for 
distribution  of  programming  by  outlets 
in  a  subscriber-supported  system,  is 
essentially  local  in  nature.  OPFs 
analysis  is  that  the  concerns  of 
participants  in  a  given  local  market  are 
the  competition  and  diversity  of  voices 
in  that  market  and  not  the  transactions 
and  programming  in  which  group 
owners  in  that  market  are  involved  in 
other  locales.  The  OPP  staff  thus 
concludes  that  "[i]f  every  local  market 
were  sufficiently  competitive,  then  no 
national  or  regional  ownership  rules 
would  be  necessary  or  desirable."  *•  The 
OPP  staff  has,  however,  also  estimated 
the  concentration  in  an  assimied 
national  market  finding  as  a  general 
matter,  for  example,  that  a  national 
video  market  comprised  of  conventional 
broadcast  television,  cable,  STV  and 
MDS  is,  from  a  video  distribution 
standpoint  "extraordinarily 
unconcentrated,"  with  a  four-firm 
concentration  ratio  of  8.7  percent  and  an 
HHI  of  35.5.'**  Using  net  weekly 
circulation  and  basic  subscribers  as 
measures,  OPP  found  that  if  affiliates 
are  attributed  to  their  networks,  the 
four-firm  concentration  ratio  is  61 
percent  and  the  HHI  is  1112,  within  the 
range  in  which  DOJ  might  scrutinize  a 


•"  See,  for  example,  DOJ  Reply  Comments  in  CT 
Docket  No.  82-434,  at  10-11.  We  draw  no 
conclusions  on  DOJ's  views  at  this  time. 

**A  key  concern,  which  parties  are  requested  to 
address  with  particularity,  is  the  utility  of  various 
measures  of  concentration  as  regulatory  devices  in 
the  processing  of  the  thousands  of  applications  for 
construction  of  new  stations,  transfers  and 
assignments  presenUy  disposed  of  each  year  in  the 
broadcast  services. 

"J J).  Levy  and  P.O.  Setzer,  Measurement  of 
Concentration  in  Home  Video  Markets,  supra  note 
7a  at  7-8.  The  Commission  is  inserting  the  OPP  staff  . 
report  in  the  record  of  this  proceeding,  and  requests 
comment  on  the  report  insofar  as  it  is  relevant  to 
consideration  of  the  "seven  station  rule." 

'"/£/.,at  80-09.  The  HHI  initially  computed  (29.9) 
has  been  corrected.  The  market  analysis  is  based  on 
"household  access  units",  a  measure  of  availability 
of  a  video  distribution  system  to  a  given  household 


proposed  merger.  •*•  However,  OPP 
made  clear  that  it  does  not  believe  such 
attribution  is  appropriate.  '** 

48.  A  question  which  arises  is  the 
degree  to  which  proper  consideration  of 
a  national  video  output  market  requires 
that  attention  be  given  to  the  role  of 
national  program  distributors,  such  as 
the  three  commercial  networics  and  the 
cable  networks  and  program 
syndicators,  through  their  affiliated 
stations  and  systems.  We  solicit 
comment  on  the  significance  of  these 
relationships,  if  any,  to  our  review  of  the 
seven  station  rule.  Another  matter  to  be 
considered  is  the  impact  if  any,  of 
relaxation  of  the  seven  station  rule  upon 
small  businesses,  and  upon  station 
ownership  by  minorities  and  women.  It 
appears  that  such  changes  would 
facilitate  the  ability  of  new  entrants  to 
obtain  funding  from  investors  who 
desire  equity  interests  in  the  stations 
(which  are  generally  treated  as  though 
they  were  controlling  interests  under  the 
rule).  Additionally,  modification  of  the 
rule  would  allow  small  business  owners, 
including  minorities  and  women,  to  put 
together  larger  groups  which  would  be 
able  to  more  easily  produce  desired 
special  interest  programming.  It  is 
dQfficult  to  ascertain  the  impact  if  any, 
which  such  a  fi^eing  of  the  market  might 
have  on  station  prices,  if,  for  example, 
larger  existing  multiple  owners  are  more 
active  in  purchasing  stations  in  certain 
market  segments  (for  example,  the  "top 
twenty"  or  "top  fifty").  While  it  appears 
that,  when  all  factors  are  considered, 
the  relaxation  of  the  rule  will  prove 
beneficial  to  minorities,  women,  and 
small  broadcasters,  we  request  comment 
on  this  issue. 

49.  The  Commission  solicits  comment 
on  the  issues  raised  above,  and  on  such 
other  and  related  matters  as  parties 
beheve  may  be  relevant  to  our 
consideration  of  the  elimination  or 
modification  of  the  "seven  station  rule." 
We  note  that  the  perspective  &t)m  which 
the  Commission  approaches  this  matter 
is  our  concern  for  the  enhancement  of 
consumer  welfare  in  the  public  interest 
and  it  is  in  that  context  that  these  issues 
should  be  addressed.  In  commenting  on 
these  issues,  parties  are  requested  to 
address  not  only  the  matter  of  market      '• 
definitions,  but  also  the  measures  of        , 
market  share  aiid  concenfration  levels 


*•'  Id.,  at  90-92.  The  HHI  initially  computed  (1142) 
has  been  corrected. 

'"OPP  noted  that  a  substantial  proportion  of 
affiliate  programming  is  not  network-provided,  and 
affiliates  may  refuse  to  clear  network  programming 
if  they  desire.  Additionally,  affiliates  are 
increasingly  turning  to  programming  from  other 
sources.  Finally,  under  Commission  regulations,  the 
hcensee  retains  ultimate  programming 
responsibility. /<y..  at  75-78.  •  .-    -, 
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which  may  be  relevant  to  our 
deliberatioiis. 

60.  The  Commission  seeks  comment 
on  the  appropriate  use  of  such  measures 
of  market  share  as  revenues,  net  weekly 
circulation,  subscribers,  ratings,  and 
availability  ("reach"  or  "homes 
passed"),  and  on  the  use  of  indices  of 
concentration  including  but  not  limited 
to  the  HHI  and  the  four-firm 
concentration  ratio.  We  urge  that  these 
comments  be  taigeted  to  the  matter 
before  us,  the  modification  of  the  "seven 
station  rule,"  as  to  both  television  and 
radio. 

51.  As  we  have  noted  at  para.  40, 
supra,  the  Commission's  principal 
concern  in  implementation  of  its  policy 
of  diversification  of  ownership  has  not 
been  the  enhancement  of  economic 
competition  but,  rather,  the 
advancement  of  diversity  in  sources  of 
information  in  order  to  further  First 
Amendment  values.  Unfortunately,  the 
difficulty  of  analyzing  economic 
concentration  fades  in  comparison  to 
the  problems  involved  in  dealing  with 
diversity  of  information.  As  the  OPP 
cable  study  comments,  the  "antitrust 
laws  are  not  meant  to  promote  the 
exercise  of  First  Amendment  rights."  "** 
Thus,  Dr.  Benjamin  M.  Compaine  of 
Harvard  University's  Program  on 
Information  Resources  Policy  has  stated, 
"once  we  abandon  the  antitrust 
standard  for  concentration,  there  is  no 
acceptable  guideline  for  what 
constitutes  too  few  voices."  '"* 
Consequently,  as  Dr.  Michael  Wirth  of 
Denver  University  remarks,  "(tjhe 


••"  FCC  Policy  on  Cable  Ownership,  supra  note 
99.  at  81.  See  also  D.  I.  Baker,  Uses  and  Abuses  of 
Antitrust  Principles  in  Dealing  with  Media 
Concentration  Questions,  in  Federal  Trade 
Commiuion  Bureau  of  Competition.  Proceedings  of 
the  Symposium  on  Media  Concentration,  supra  note 
90.  at  649  (Vol.  U). 

'••B.  M.  Compaine.  Conclusion:  How  Few  Is  Too 
Few?  in  Who  Owns,  supra  note  5,  at  «7.  A  number 
of  the  commentera  in  CT  Docket  No.  82-434  expreta 
similar  views.  For  example.  CBS.  Inc.  states, 
"Measurements  which  seek  to  go  beyond  economic 
factors  and  attempt  to  measure  the  appropriate 
degree  of  political  or  ideological  concentration  seem 
almost  impossible  to  create."  Comments  of  CBS 
Ina,  at  32.  Time  Inc.  states  that  it  "is  not  aware  of 
any  developed  learning  that  explains  how  to  utilize 
a  measurement  derived  from  an  index  intended  to 
assess  the  market  power  of  industrial  organizations 
as  a  means  of  analyzing  diversity."  Time  suggests 
that  questions  of  diversity  "have  a  complexity  and 
inevitable  subjectiveness  not  amenable  to  analysis 
by  numerical  means."  Comments  of  Time  Inc..  at  aa 
Baseman  and  Owen  state  that  "|t|here  is  obviously 
no  single  desirable  "magic"  number  of  independent 
editorial  voices."  K.  C.  Baseman  and  B.  M.  Owen.  A 
Framework  For  Economic  Analysis  of  Electronic 
Media  Concentration  Issues,  prepared  for 
submission  by  the  National  Cable  Television 
Association  in  Docket  No.  82-434,  December.  1962. 
at  48.  We  draw  no  conclusions  herein  as  to  the 
action  to  be  taken  in  CT  Docket  No.  82-434,  citing 
these  statements  only  to  indicate  some  of  the 
viewpoints  held  on  this  issue. 


selection  of  any  numeric  national 
ownership  standard  is  necessarily 
arbitrary."** 

52.  In  examining  this  issue,  it  is 
important  first  to  clarify  the  nature  of 
the  goal  sought  to  be  adiieved  A  major 
purpose  of  the  First  Amendment  is  the 
furthering  of  poUtical  discourse  so  that 
debate  on  public  issues  may  be 
"uninhibited,  robust,  and  wide-open."'** 
National  ownership  rules,  as  the 
Commission  has  previously  observed, 
cannot  directly  further  the  diversity  of 
voices  in  a  given  community,  because 
they  do  not  govern  such  matters. '" 
Thus,  the  leading  concern  of  the 
Commission's  national  ownership  rules 
has  been  with  the  furtherance  of  the 
First  Amendment  values  in  national 
political  discourse,  "*  and  with  the  role 
of  group  owners  as  "gatekeepers" 
governing  the  flpw  of  that  discourse.  "* 

53.  If  the  market  is  thus,  for  diversity 
purposes,  that  for  national  issue- 
oriented  information  output,  it  would 
appear  to  include,  at  the  least,  all 
sources  of  real-time  programming, 
including  radio,  which  provide  such 
information,  as  well  as  daily 
newspapers  covering  national  issues."* 
In  some  circumstances,  the  10,000 
magazines  published  in  this  country 


•"  Tite  FCCs  Multiple  Ownership  Rules  and 
National  Concentration  in  the  Commercial  Radio 
Industry,  supra  note  71,  at  33.  Diversity,  the  Court  of 
Appeals  for  the  O.C.  Circuit  has  staled,  is  "an 
elusive  concept  entitling  [the  Commission)  to  rely 
on  its  own  judgement"  National  Association  for  the 
Advancement  of  Colored  People  v.  FCC,  supra  note 
40,  at  1001. 

^Buckley  v.  Valeo.  424  UA  1. 14  (1978),  citing 
New  York  Times  Co.  v.  Sullivan  376  XiS.  254.  270 
(1964).  See.  also.  National  Association  of  Theatre 
Owners  v.  FCC  420  F.  2d  194.  207  (D.C  Cir.  1969). 
cert  denied.  307  U.S.  922  (1970). 

^Amendment  of§  73.636(aJ  of  the  Commission's 
Rules  (Multiple  Ownership  of  Television  Stations), 
supra  note  49.  75  F.CC  2d  at  591. 

'-Id,  at  583. 

"•J.  D.  Levy  and  F.  O.  Setzer.  Measurement  of 
Concentration  in  Home  Video  Markets,  supra  note 
70,  at  5-6.  We  observe  that  analyzing  today's 
diversified  group  ownership  in  this  manner  takes  us 
somewhat  beyond  the  concerns  of  many  of  the 
authors  of  our  communications  laws,  whose  fears 
were  that  a  few  individuals  or  "a  single  selfish 
group"  might  place  "American  thought  and 
American  politics"  at  their  mercy  through  monopoly 
control  of  broadcast  facilities.  See.  for  example. 
Print  and  Electronic  Media,  supra  note  51,  citing  the 
remarks  of  Rep.  Johnson  of  Texas,  67  Cong.  Rec. 
5557.  5558  (1926). 

"'National  television  news  programs  are 
reported  to  have  had  a  signiBcant  impact  on 
afternoon  newspapers  in  some  markets.  The  various 
media  are  said  to  compete  for  the  time  the  consumer 
has  to  receive  the  information  he  or  she  desires. 
That  is.  they  are  substitutes  in  the  provision  of  such 
information.  W.  H.  Read.  The  First  Amendment 
Meets  The  Second  Revolution  (Harvard  University 
Program  on  Information  Resources  Policy)  (1961).  at 
10,  citing  Note  on  the  Newspaper  Industry.  Case  No. 
4-376-062  (Harvard  Graduate  School  of  Business 
Administration)  (1975).  See,  also.  Multiple 
Ownership,  supra  note  92. 


should  also  be  induded.'"  as  should 
available  information  data  base 
systems.  It  would  appear  that,  «vfaaa 
considering  diversity  of  viewpoint  the 
appropriate  concern  is  with  information 
availability,  not  with  market  share. 

54.  There  are.  however,  a  number  of 
alternative  perspectives  from  which  to 
apf»oach  this  matter.  As  we  have 
indicated  in  para.  52,  consideration  of 
the  First  Amendment  values  inherent  in 
national  political  discourse  carriers  a 
concern  as  to  the  number  of 
"gatekeepers"  involved.  Thus,  it  may  be 
appropriate  to  analyze  the 
"gatekeeping"  function  of  group  owners 
in  conventional  broadcasting  and  other 
sources  of  real-time  programming,  as 
well  as  newspapers  and  magazines."* 
Considerations  regarding  the  role  of 
group  owners  as  "gatekeepers"  are 
complicated  by  the  fact  that  while  the 
owner  can.  in  a  sense,  be  seen  as  a 
"national"  firm,  the  information  with 
which  we  are  concerned,  even  though  it 
deals  with  national  issues,  is  being 
delivered  locally.  Each,station  and 
newspaper,  for  example,  has  its  own 
staff.  Locally-originated  newscasts  and 
print  stories  deal  with  national  issues, 
and  local  news  editors  have  the 
authority  to  select  and  edit  information 
being  distributed  by  national  sources. 
There  is  no  reason  to  presume  in  every 
case  that  these  local  editors  undertake 
such  tasks  in  iockstep  precision  under 
the  control  of  their  group  owners.  In 
fact,  a  recent  study  by  the  Ethics 
Committee  of  the  American  Society  of 
Newspapers  Editors  ("ASNF')  indicates 
that  group  editors  enjoy  substantial 
editorial  independence. '"  Therefore, 
absent  evidence  to  the  contrary,  it  may 
well  be  that  these  outlets  of  national 
information  should  be  seen  as  quasi- 
independent  if  not  truly  independent 
information  soiux^es.  Comment  on  this 
approach  is  soUdted.  The  Commission 
specifically  requests  comment  as  to  any 
evidence  that  either  local  or  national 
news  which  is  locally  originated  by 
group-owned  stations  represents  the 
group's  monolithic  viewpoint" 


■"  I-  D.  Levy  and  F.  O.  Selnr,  Meoaaremeat  of 
Concentration  in  Home  Video  Markets,  supra  note 
7a  93-04. 

'"In  television  and  radia  the  precentage  of 
groupK>wned  stations  has  remained  relatively 
constant  since  the  1960's.  During  the  same  pniod. 
the  total  number  of  stations,  the  number  of 
independent  stations,  and  the  number  of  group- 
owned  stations  have  all  increased.  As  the  total 
number  of  stations  increased,  so  has  the  dispersioo 
in  the  sources  of  infonnation  available  throughout 
thenatioa 

"'Ethics  Committee  of  the  American  Society  of 
Newspaper  Editors,  News  and  Editorial 
Independence:  A  Survey  of  Group  and  Independent 
Editors  12-25  (April  1980). 
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55.  A  somewhat  related  approach  to 
the  issue  is  suggested  by  the  OPP  stafi. 
which  argues  that  the  relevant  context 
for  diversity  ctmsiderations  is  the  local 
market,  because  "[t]he  range  of  choices 
available  to  viewers  depends  on  the 
number  of  outlets  available  at  tb^ocal 
level."  Multiple  owner^ip  of  outlets  in 
separate  markets  does  not  limit  that 
range.  The  OPP  staff  ol^serves  that  as 
the  consumers  of  ideas  jmust  get 
information  through  lodal  outlets,  so  the 
speakers  (producers  of  ideas)  must  have 
those  ideas  delivered  t|rough  local 
sources.  Information  on  national  fssues 
must  be  distributed  locally  and 
threrfore,  OPP  content*  "the  national 
program  deUvery  market  is  nothing  more 
than  a  collection  of  local  markets." 
Thus,  OPP  argues,  as  it  does  with  regard 
to  economic  concentration,  that  if  all 
local  markets  were  coiqpetitive,  there 
would  be  no  need  for  national  or 
regional  ownership  rulds.  "Only  within 
the  set  of  non-competitive  local  markets 
might  non-iocal  ownership  rules  be 
appropriate."  "* 

56.  The  CH>P  staff  stales  that  there  is 
no  precise  boundary  between 
"competitive"  and  "noncompetitive" 
markets.  It  has,  however,  presented 
illustrative  calculations*  showing  the 
consequences  of  differe^it  assumptions 
regarding  the  number  of  independent 
voices  within  a  local  market  that  are 
needed  for  it  to  be  defined  as 
"competitive."  Under  tiiis  approach, 
national  ownership  regulations  to  limit 
multiple  ownership  in  "honcompetitive" 
markets  might  be  considered,  but  the 
OPP  staff  states  that  in  doing  so  the 
Commission  should  take  account  of  the 
costs  such  regnlaticHis  ippose  in  limiting 
combinations  which  in<i-ease  efficiency. 
We  request  comment  04  the  analysis  by 
OPP.  j 

57.  The  Commission  qotes  that  while 
the  discussion  of  diversity  of  viewpoints 
has  thus  far  focused  on  taational  political 
discourse,  the  Supreme  Court  has 
repeatedly  held  that  enljertainment  is 
entitled  to  First  Amend4ient 
protection."*  If  entertaisment  is 
considered  as  part  of  the  information  as 
to  which  the  Commission  actively  has 
diversity  concerns,  the  4iarket  likely 


"']J3. 1.evy  and  F.O.  Setzer.  Measurement  of 
ConcenlnOion  a  Home  Video  Markets,  tapra  note 
7aatS-& 

"*  See.  Cor  exaapie.  Zacchim  v.  Scnppt-Howxml 
Broadcasting  Co..  433  VS.  S«,  578  (1977);  Damn  v. 
Salam  Inn,  Inc.  422  U.S.  aZ2.  012-833  (197S): 
Winlen  ».  New  York  333  VS.  B07,  510  (194«). 
"Utenrvre  and  the  arts  ■■*(  be  protected  by  the 
First  Amendment  lliey  lead  the  way  toward 
sensitive  and  informed  appreciation  and  response 
to  the  values  oat  a<  wWck  the  rtdies  of  <ke  senerai 
welfare  are  crMtsd."  A.  Metfd<toho.  Tim  Firtt 
Ammdmunt  Ja  An  Abeolala.  lAl  Tlte  Supreme 
Court  Review  245.  256-257  (isa). 


should  be  viewed  to  include  information 
transmission  from  video  cassettes  and 
discs,  records  and  tapes,  and,  perhaps, 
movies,  theater  and  related  events.  The 
Commission  solicits  comment  on  this 
point  with  attention  to  the  imphcations 
of  FCC  V.  WNCN  Listeners  Guild  •»  in 
these  considerations. 

58.  An  issue  which  is  fundamental  to 
the  Commission's  consideration  of 
diversity  is  the  relationship  between 
diversity  of  ownership  and  diversity  of 
viewpoint;  that  is,  "whether  maximiun 
dispersion  of  ownership  of  media  outlets 
is  necessary  for  the  widest 
dissemination  of  information  &om 
diverse  source. "  •"  The  First 
Amendment  as  Alexander  Meiklejohn 
has  stated,  "is  not  the  guardian  of 
unrelated  talkativeness.  It  does  not 
require  that  on  every  occasion,  every 
citizen  shall  take  part  in  public  debate. 
Nor  can  it  even  give  assurance  that 
everyone  shall  have  the  opportimity  to 
do  so .  .  .  What  is  essential  is  not  that 
everyone  shall  speak,  but  that 
everything  worth  saying  shall  be 
said."*"  While  all  rules  limiting 
ownership  tend  to  increase  the  total 
number  of  owners,  "such  rules  do  not 
necessarily  guarantee  greater  diversity 
of  program  content  or  advance  the 
welfare  of  individual  viewers  *  *  *. 
Whether  that  occurs  depends,  inter  alia. 
on  the  costs  which  the  rules  impose 
•  •  •  "lis  ^g  have  observed,  at  paras. 
37-39,  sup7Y2,  that  in  the  instant  matter 
these  costs  may  include  a  reduction  in 
the  diversity  of  programming  which 
would  otherwise  be  available  due  to  the 
inability  of  station  owners  to  benefit 
from  the  program  production  and 
distribution  opportunities  which  the 
efficiencies  of  group  ownership 
facilitate.  As  we  have  noted,  a  key 
factor  which  must  be  considered  is 
whether  the  diversiBcation-maximizing 
action  would  hinder  "the  best 
practicable  service  to  the  American 
public,"  or  otherwise  be  outweighed  by 
other  public  interest  considerations.  It  is 
possible  that  if  the  Commission, 
modifies  its  rules  to  allow  the  potential 
efficiencies  inherent  in  group  ownership 


"*  Supra  note  7a  As  an  additional  related  factor, 
we  note  thai  in  a  recent  stixly  more  than  one-third 
of  all  surveyed  households  owning  video  games 
reported  a  declios  in  lelevisioa  viewing  since  the 
games  were  purchased  Benton  h  Bowles,  Inc  The 
New  TV  Tectiaologiae:  The  View  From  The 
Viewer— //(May.  1963).  at  44.  Given  the  apparent 
use  of  these  games  as  a  lelevisioo  entertainment 
substitute,  it  may  be  appropriate  to  include  fame 
cartridges  in  the  relevant  market 

*"  Amendamnt  ofl^ui  76,  supra  note  96.  at  para. 
24. 

"'KUaiiki^fJbm. /free  Speech  And  Its  Relation  to 
Self-Cotmammt  2S  (IMS). 
"*Ai7ief>dmwM  of  Airt^si^pra  not*  90,  at  para. 

a*. 


to  be  realized,  the  resources  devoted  to 
program  development  will  provide  more 
original  programming  than  is  presently 
available.  There  may  be  greater 
diversity  of  views  in  the  programming 
made  available  by  strong  group  owners 
than  in  the  repetitive  fare  which  may 
otherwise  be  available.*"  Comment  on 
this  point  is  requested. 

59.  A  final  aspect  of  our  consideration 
of  diversity  of  information  sources  is 
examination  of  the  role  of  the  three 
major  networks  and  other  nationwide 
information  delivery  systems.  Each  of 
the  networks,  with  its  affiliates,  can 
reach  virtually  all  of  the  83  milUon 
television  households  in  the  nation. 
Network  programming  remains  a 
dominant  factor  in  prime  time  viewing 
patterns.  Allo%*fing  the  networks  to 
purchase  additional  stations  might  well 
increase  the  difficulty  which  other 
broadcast  operators  would  have  in 
assembling  groups  and  informal 
"networks"  large  enough  to  foster  new 
video  programming.  Our  belief  that  such . 
programming  advances  might  flow  from 
relaxation  of  the  seven  station  standard 
is  one  of  the  motivating  forces  in  our 
initiation  of  this  proceeding.  We 
therefore  request  comment  as  to 
whether  an  alternative  regulatory 
scheme  should  apply  to  networii 
acquisition  of  additional  stations.  The 
potential  alternative  hmits  include 
maintaining  the  present  seven  station 
ceiling  and  creating  a  new  ceiling  based 
on  net  weekly  circulation  or  reach  of 
owned  stations. 

60.  In  this  regard,  the  Commission  also 
soUcits  comment  on  the  substitutes  to 
network  product  distribution  available 
in  the  information  delivery  market  We 
note,  for  example,  that  if  our  concern  is 
national  political  discourse,  the 
numerous  radio  networks  would  appear 
to  be  a  delivery  substitute.  The  national 
wire  services  serve  broadcast  outlets 
and  print  media  around-the-clock.  The 
national  news  services  operated  by  such 
newspaper  group  OMmers  as  Gannett 


■"  See.  for  example.  Amendment  of§§  73.35  and 
73MOofthe  Commission's  Rules  Relating  to 
Multiple  Ownership  of  AM  and  FM  Stations.  51  RJl. 
2d  449.  451-452  (1982),  ofTd.  mem.  National 
Association  for  the  Advancement  of  Colored  People 
V.  FCC.  No.  82-1081  p.C  Cir.  March  31. 1983).  See, 
generally,  J.D.  Levy  and  F.O.  Setzer.  Measurement 
of  Concentration  in  Home  Video  Markets,  supra 
note  70,  at  19-32.  Evidence  from  the  newspaper 
business  is  that  in  mafority  of  the  cases,  a  new 
group  owner  increases  the  paper's  spending  for 
news  coverage  and  equipment  and  that  in  a 
significant  proportion  of  the  cases  the  amount  and 
quality  of  coverage  improves.  Coverage  of  national 
politics  increases  in  almost  half  the  cases.  Ethics 
Committee  of  the  American  Society  of  Newspaper 
Editors.  News  and  Editorial  Independence:  A 
Survey  of  Grmip  and  Independent  Bditort,  supra 
note  117A.  at  17. 
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also  constribute  to  the  relevant 
market*"  Cable  News  Network 
("CNN")  and  Satellite  News  Channel 
("SNC)  appear  to  compete  directly  wth 
the  networks.  If  the  market  for 
information  is  looked  at  more  broadly, 
such  video  alternatives  as  C-Span  and 
Cable  Health  Network  may  also  be 
included,  as  might  the  information 
distributed  by  many  of  the 
approximately  170  national  syndicate 
services.'**  Expanding  our  consideration 
to  encompass  total  programming 
diversity  adds  all  nationally  distributed 
entertainment  programming,  from 
whatever  source,  so  long  as  such 
programming  increases  the  voices 
available  to  the  consumer.  The 
Commission  requests  comment  on  the 
relationship  between  the  "seven  station 
rule"  and  the  national  information 
market,  the  appropriate  parameters  of 
that  market  to  be  considered,  measures 
'  of  market  share  and  concentration,  and 
such  other  and  related  factors  as  may  be 
relevant  to  this  proceeding. 

61.  It  is  the  Commission's  intent,  at  the 
conclusion  of  this  proceeding,  to  reduce 
our  national  broadcast  ownership 
restriction,  the  "seven  station  rule,"  to 
the  maximum  extent  feasible  consistent 
with  the  record  developed  herein.  Thus, 
assuming  the  record  indicates  that  the 
relevant  markets  are  sufHciently       ^ 
competitive  from  the  appropriate 
perspectives,  the  rule  will  be  eliminated. 
It  is  clear,  however,  that  a  range  of 
alternatives  present  themselves, 
including  separate  consideration  of 
radio  and  television,  separate  treatment 
of  network  ownership,  and  adoption  of 
the  restrictions  which  the  OPP  staff 
analyzed  regarding  ownership  across 
"noncompetitive  markets." 

62.  As  we  have  noted,  the  issue  of 
"how  much  diversity  of  information  is 
enough"  is  particularly  difficult  to 
resolve.  Thus,  it  may  be  that  as  an 
interim  step  in  its  deregulatory  efforts, 
the  Commission  would  choose  to 
significantly  increase,  rather  than  totally 
remove,  the  ceiling  on  the  number  of 
stations  which  can  be  owned  by  one 
entity.'**  In  a  paper  on  the  topic  of 
national  ownership  concentration  in 
radio,  prepared  for  the  National 
Association  of  Broadcasters  ("NAB"), 
Dr.  Michael  Wirth  of  Denver  Unviersity 
examines  seven  policy  alternatives:  (1) 


Keep  the  present  rule;  (2)  modify  the 
present  standard  to  permit  ownership  of 
14  radio  stations  without  regard  to  type 
(AM  or  FM);  '••  (3)  modify  the  standard 
to  allow  one  entity  to  own  the  same 
percentage  of  commercial  stations 
nationally  at  present  "as  they  were 
allowed  to  do  in  1953,"  which  would 
permit  ownership  of  36  radio  stations 
regardless  of  type;  (4)  modify  the 
standard  to  allow  one  entity  to  own  the 
same  percentage  of  commercial  radio 
stations  nationally  as  seven  commercial 
television  stations  is  of  the  total  niunber 
of  commercial  television  stations,  which 
would  permit  ownership  of  72  radio 
stations  without  regard  to  type;  (5) 
eliminate  all  abritrary  standards,  and 
consider  each  case  separately  to 
determine  if  that  group's  newest 
purchase  is  in  the  public  interest;  (6)  use 
the  Justice  Department  merger 
guidelines  to  determine  when  a  station 
mei^ger  would  not  be  in  the  pubUc 
interest;  and  (7)  limit  national  ownership 
via  a  population  standard  similar  to  that 
proposed  by  Senators  White  and 
Bricker.'** 

63.  Dr.  Wirth's  recommendation  is  that 
the  Commission  adopt  policy  alternative 
(3),  permitting  any  entity  to  own  36  radio 
stations  regardless  of  whether  they  are 
AM  or  FM.  This  would  allow  ownership 
of  the  same  percentage  of  the  total 
number  of  commercial  radio  stations  as 
one  was  permitted  to  own  when  the 
"seven  station  rule"  was  adopted  in 
1953.  Dr.  Wirth  concludes  that 
permitting  this  amount  of  ownership 
"cannot  possibly  create  unlawful 
concentration  in  the  national  media 
market."  and  "will  maintain  an  efficient 
method  for  dealing  with  national  media 
market  concentration  issues."  However, 
he  recommends  that  the  Commission 
"not  view  this  new  standard  as 
unwaivable,"  since  "(fjailure  to  ever 
waive  what  is  admittedly  an  arbifrary 
standard  is  the  ultimate  in 
administrative  inflexibility,  particularly 
in  a  dynamic  marketplace."'** 


"'  Many  of  the  approximately  70  "news  service*. 
Dews  picture  companies  and  newsreel  companies" 
identified  in  The  Working  Press  of  the  Nation  might 
also  qualify.  The  Working  Press  of  the  Notion. 
Newspaper  Directory,  at  Section  11  (1982). 

"*  Id.  at  Section  12. 

■■■  Adoption  of  the  alternative  discussed  by  the 
OPP  staff  regarding  treatment  of  "noncompetitive" 
markets  is,  a*  we  have  indicated,  also  one  of  the 
alternatives. 


"*  This  approach  has  also  been  suggested  by 
Doubleday  Broadcasting  Co.,  Inc.,  supra  note  56. 
whose  related  Petition  for  Rule  Making  is  hereby 
incorporated  in  this  proceeding.  In  accordance  with 
{1 J  of  the  Commissionis  Rules,  {{ 1.403  and  1.405 
are  hereby  waived  for  this  purpose. 

'"  M.  O.  Wirth.  The  FCC's  MulUph  Ownership 
Rules  and  National  Concentration  in  the 
Commercial  Radio  Industry,  supra  note  71.  at  31-32. 
Comparisons  based  on  the  number  of  commercial 
stations  in  1981.  A  copy  of  the  Wirth  paper  will  be 
placed  in  the  docket 

'**  Id.,  at  33.  As  noncommercial  stations  are 
among  the  competing  voices  in  the  marketplace,  the 
commercial/noncommercial  distinction  made  by 
Wirth  may  be  inappropriate.  If  that  is  the  case,  the 
permissible  number  of  stations  today  would  be  41 
(based  on  1963  data).  We  solicit  comment  on  this 
alternative. 


64.  Dr.  Wirth  rejects  alternatives  (1) 
and  (2)  as  unduly  restrictive.  Alternative 
(4),  which  would  set  a  72  station  ceiling, 
"is  rejected  only  because  it  would  allow 
for  such  a  large  increase  in  national 
radio  ownership  without  prior 
experience,"  but  future  consideration  is 
recommended.  Wirth  rejects  alternative 
(5) — case-by-case  consideration,  and 

(6) — antitrust-type  review,  because  of 
the  administrative  inefficiencies  and 
uncertainties  at  the  Commission  and  in 
the  industry  which  he  concludes  they 
entail  He  discards  alternative  (7),  the 
population  percentage  approach,  due  to 
the  administrative  difficulties  which 
would  be  involved.'"  We  solicit 
comment  on  the  Wirth  approach.  While 
increasiiig  the  ownership  limits  to  the 
level  suggested  by  Wirth  may  alleviate 
the  need  to  consider  such  matters 
directly,  commenters  are  requested  to 
discuss  whether  conditions  should  also 
be  placed  on  such  factors  as  the  number 
of  stations  of  any  class  which  might  be 
owned  or  the  total  population  or 
geographic  area  served  by  one  entity. 

65.  The  proposals  made  by  Dr.  Wirth 
and  by  Doubleday  are  transferable  to 
the  situation  in  television.  Given  the 
progress  made  toward  UHF 
comparability,  the  Commission  could 
choose  to  act  in  a  manner  similar  to  that 
which  Doubleday  proposes  and 
eliminate  the  UHF/VHF  distinction  in 
the  "seven  station  rule"  as  an  initial  step 
in  revising  our  rules.  If  we  treat  the 
expansion  of  on-air  television  stations  in 
the  same  manner  Dr.  Wirth  has 
suggested  we  handle  radio,  a  single 
entity  would  be  permitted  to  own  14 
television  stations  of  any  class,  based 
on  the  number  of  commercial  stations 
broadcasting  when  the  seven  station 
television  limit  was  established  in  1954 
compared  to  the  number  Ucensed  in 
1983.  As  to  the  14  station  limit  we 
request  comment  as  to  whether 
component  restrictions  on  such  factors 
as  the  population  or  geographic  area 
served  should  also  be  adopted."* 

66.  The  Commission  recognizes  that 
there  are  inherent  weaknesses  in  any 
regulatory  approach  based  on  numbers, 
population,  or  geographic  area.  It  is  our 
desire,  should  we  determine  to  adopt 
such  a  standard,  that  we  reduce  insofar 
as  possible  the  arbitrary  nature  of  the 
measure  in  question.  Parties  are 


•*•  Id,  at  33-34. 

"*  If  the  commercial/noncommercial  distinction  ia 
eliminated  and  1954  is  the  base  year,  the  number  at 
stations  permitted  would  be  19.  If  1953  is  used  as 
the  base  year  (and  noting  tliat  only  five  TVs  were 
permitted  at  that  time),  the  number  of  stations  now 
permitted  would  be  21.  This  number  would  increase 
to  28  if  noncommercial  stattoiu  are  included  in  the 
base.  We  solicit  comment  on  these  altemativas. 


Psdeni 
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therefore  encouraged  td  discuss  in  detail 
the  steps  they  believe  i^ight  be  useful  to 
the  Conunission  in  adopting  as  just  and 
equitable  a  standard  as  is  possible 
consistent  with  policy  obfectives  and 
the  requirements  of  the  Communications 
Act  and  any  relevant  c^se  law. 

IV.  Adminstiative  Matters 

67.  Authority  for  this  proposed 
rulemaking  is  containeq  in  Section  1.  3. 
4(i)  and  (j).  303.  313  and  (403  of  the 
Communications  Act  of  11934,  as 
amended.  Pursuant  to  applicable 
procedures  set  forth  in  |§  1.415  and 
1.419  of  the  Commissioi 
interested  parties  may 
or  before  E>ecember  19. 
comments  on  or  before  ^ 
All  relevant  and  timely  Comments  will 
be  considered  by  the  Commission  before 
the  final  action  is  taken  jn  this 
proceeding.  In  reaching  Its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comenf*  provided  that 
such  information  or  a  wilting  indicating 
the  nature  and  source  ofjsuch 
information  is  placed  in  the  public  file, 
and  provided  that  the  fa^t  of  the 
Commission's  reliance  oh  such 
information  is  noted  in  tie  Report  and 
Order. 

aa  For  purposes  of  thii  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  ihe  public  are 
advised  that  ex  parte  co»tacts  are 
permitted  from  the  time  Sie  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  tbat  a  substantive  disposition  of 
the  matter  is  to  be  considered  ata 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  conuriunication 
(other  than  formal  writtee  comments/ 
pleadings  and  formal  oral  agrumentsj 
between  a  person  outsid^  the 
Commission  and  a  Comnjissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  sjerve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  inlthe  public  file. 
Any  person  who  makes  ah  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previ)usly-filed 
written  comments  for  the  {proceeding 
must  prepare  a  written  siimmary  of  that 
presentation  on  the  day  of  oral 
presentation.  That  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commi^ion  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 


must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

69.  As  required  by  Section  803  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  ("IRFA")  of  the  expected 
impact  of  these  proposed  policies  and 
rules  on  small  entities.  The  IRFA  is  set 
forth  in  Appendix  "A".  Written  public 
comments  are  request  on  the  IRFA. 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  %vith  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  94  Stat.  1164.  50  U.S.C.  5  601  et 
seq.)  (1981). 

70.  To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  comments,  reply 
comments,  and  supporting  documents.  U 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  eleven 
copies  must  be  filed.  Comments  and 
reply  comments  should  be  sent  to  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
SU-eet,  NW.,  Washington,  D.C.  20554. 
For  information  on  this  proceeding, 
contact  Steven  A.  Bookshester,  Office  of 
General  Counsel  (202)  254-6530. 
Federal  Communications  Commission. 
William }.  Tricarico, 
Secretary. 

Appendix  A 

Initial  Regulatory  Flexibility  Analysis 

1.  Reason  for  Action.  The  Commission 
believes  that  its  rules  and  policies 
should  be  reviewed  in  the  context  of 
current  social,  technological  and 
financial  environments  in  which 
licensees  and  applicants  operate,  so  that 
service  to  the  public  may  be  facilitated 
while  the  least  regulatory  cost  is 
imposed.  It  is  in  this  light  that  it  is 
considering  modification  of  the  "seven 
station  rule." 


2.  The  objectives.  The  Commission 
proposes  to  modify  the  "seven  station 
rule"  in  the  light  of  changes  in 
telecommunications,  reducing  regulation 
to  the  maximum  extent  feasible,  and 
taking  such  action  in  a  manner 
consistent  with  the  objective  of 
enhancing  diversity  in  broadcasting.  The 
Commission  believes  that  such  action 
may  lead  to  additional  production  and 
distribution  of  broadcast  programming, 
and  may  also  facilitate  the  development 
of  new  over-the-air  networks. 

3.  Legal  basis.  Action  proposed  herein 
is  taken  pursuant  to  Sections  1.  3. 4(i) 
and  (j).  303.  313.  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  Description,  potential  impact  and 
number  of  small  entities  affected.  The 
proposals  set  forth  herein  would  modify 
the  seven  station  per  service  ownership 
limitation  presently  imposed  on 
broadcast  licensees.  A  substantial 
number  of  existing  licensees  and 
potential  new  entrants  are  small 
entities.  The  action  would  be  expected 
to  have  an  immediate  impact  upon  only 
a  limited  number  of  entities,  as  few 
station  owners  presently  are  at  or  near 
to  holding  the  maximum  number  of 
licenses  in  any  service.  Over  a  period  of 
time,  the  number  of  such  entities  would 
be  expected  to  expand.  Relaxation  of 
the  rule  may  facilitate  the  ability  of 
small  businesses  to  obtain  new 
investment  capital  from  investors 
desiring  equity  participation  in  an 
enterprise  (which  is  generally  treated  in 
the  same  manner  as  a  controlling 
interest  for  purposes  of  the  numerical 
limit),  and  may  allow  small  entities  to 
enter  program  production  and  related 
areas  through  realization  of  the 
efficiencies  to  be  found  in  larger 
enterprises.  The  Commission  cannot 
ascertain  the  impact  if  any.  which  such 
a  fi^eing  of  the  market  might  have  on 
station  prices  due  to  activity  by  larger 
existing  enterprises  purchasing  stations 
in  certain  market  segments.  Otiier  small 
entities  which  might  be  affected  include 
station  brokers,  (approximately  50), 
those  involved  in  the  financing  of 
broadcast  stations  (number 
unascertainable),  and  suppliers  to 
broadcast  stations  (number 
unascertainable).  Turnover  of  stations 
and  new  station  start-ups  may  create 
new  or  additional  business,  or  client 
changes,  for  those  entities. 

5.  Recording,  recordkeeping  and 
other  compliance  requirements.  The 
proposed  change  would  reduce  such 
requirements. 

6.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None.  Although  antitrust  enforcement 
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by  the  Federal  Trade  Commission  and 
the  Department  of  Justice  is  also 
concerned  with  precluding  monopoly  in 
telecommunications,  the  FCC  does  not 
enforce  the  antitrust  laws.  Rather,  it 
presently  takes  such  concerns  into 
account  in  its  regulation  under  the 
public  interest  standard. 

7.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective. 
None. 

AppmdixB 

The  "Seven  Station  Rale" 

(Sections  73.35(b)(l}  [AMJ.  73.24a(a}(2) 
[FMJ,  and  73.636(a)(2)  [TV]  of  the 
Commission 's  Rules) 

"No  license  fen-  an  AM  |FM) 
[television]  broadcast  station  shall  be 
granted  to  any  party  (including  all 
parties  under  common  control)  if  such 
party,  or  any  stockholder,  offlcer  or 
director  of  such  party,  directly  or 
indirectly  owns,  operates,  controls,  or 
has  any  interest  in.  or  is  an  officer  or 
director  of  any  other  AM  |FM] 
-  [television]  broadcast  station  if  the  grant 
of  such  license  would  result  in  a 
concentration  of  control  of  AM  [FM] 
[television]  broadcasting  in  a  manner 
inconsistent  with  the  public  interest, 
convenience,  or  necessity.  The  FCC 
however,  will  in  any  event  consider  that 
there  would  be  such  a  concentration  of 
control  contrary  to  the  public  interest, 
convenience  or  necessity  for  any  party 
or  any  of  its  stockholders,  officers,  or 
directors  to  have  a  direct  or  indirect 
interest  in,  or  be  stockholders,  officers, 
or  directors  of^  more  than  seven  AM 
[FM]  [television]  broadcast  stations,  [no 
more  than  five  of  which  may  be  in  the 
VHP  band]  *  *  •" 

IKssenting  Statement  of  CoimmssioDer 
Henry  M.  Rivaca 

Re:  Notice  of  Proposed  Rulemaking 

Amemknent  of  the  Mnlliple  Ownership 
Rules. 

I  dissent  to  this  reexamination  of  the 
"seven  station  rule."'  The  pholosophy 
and  objectives  set  forth  in  this  Notice 
represent  a  reversal  of  the  FCC"s  long- 
held  approach  to  media  ownership 
diver^cation  that  has  prafbund 
implications.*That  approach,  which  I 


>  See  47  CFR  73.3S(bKl)  |AM|.  7X24a(aM2)  (FM). 
73.636(aJ(27  |TVt 

*The  Notice  ia  onnfineJ  to  the  levta  ■t«tinn  rale. 
Howevw.  varioos  aa{Mctk  of  Ifce  dMCMMioa  have 
imitlicatiaaa  ior  other  ownenhip  nies  and  p^'-'tt 
as  well.  See.  e.^  Pelky  Stateatent  oo  Coaparathe 
Broadcast  /fcnrn^g.  1  FOC  2d  303  (1065]  (Betting 
maximuB  iMfn^inn  of  exaaa  rnatHm  oaatrol  aa  a 
licensing  ytal  of  piimaty  aigniiicance):  47  CFR 

73.35(biii)  (AMI:  73.21UURZ)  (no  Txaaeieim  frvi 

(regional  oonoeotratiaB  nilesji  See  ahlo 
Broadcasti'ns  Magazine.  "Broadcasters  urge  FOC 


oidorse,  hoid»  that  the  poblic  interest 
lies  in  the  widest  possible  dissemination 
of  ideas  from  diverse  and  antagonistic 
sources,  and  that  this  public  interest  is 
best  achieved  by  maximim)  diffusion  of 
media  ownership  and  oontroL  As  Judge 
Learned  Hand  so  aptly  put  ifc  The  First 
Amendment  pressuK>oses  diat  the  right 
conclusions  are  more  likely  to  be 
gathered  out  of  a  multitude  of  tongues, 
dian  through  any  kind  of  authoritative 
selection.  To  many  this  is,  and  always 
will  be.  folly;  but  we  have  staked  upon  it 
our  alL"*  The  majority  now  suggests  that 
the  public  interest  in  diverse  sources  of 
opinion  may  be  better  archieved  by  a 
policy  whose  hallmark  is  the  antithesis 
of  maximum  diffiision  of  ownership — 
media  ownership  conglomeration.  I  find 
no  support  for  such  a  radical  rethinking 
of  the  structiu'al  diversity  policy;  no 
urgent  need  to  change  these  rules 
dra8ticall}r:  and  no  alternatives  short  of 
outright  repeal  sincerely  considered  in 
the  Notice.  Conversely,  the  pro^>ective 
detriment  to  established  diversification 
and  minority  ownership  policies  is 
patent  Therefore,  I  sin^>ly  cannot 
support  the  issuance  of  this  rulonaking 
notice. 

Who  can  argue  that  the  present  rules 
are  not  arbitrary?  Not  I.  Different  seven 
station  groups  readi  different 
percentages  of  the  population  depending 
on  where  the  stations  are  located.  This 
arbitrariness  has  been  recognized  since 
their  promulgation.  However,  the  lack  of 
perfection  in  these  ndes  is  a  price  the 
FCC  has  long  been  willing  to  pay  in 
exchange  for  the  public  benefits 
ac(7uing  from  saaximum  diversification 
of  ownership  and  viewpoint  in 
broadcasting,  lliat  the  rules  have 
permitted  uneven  results  does  not 
diminist  the  fact  that  they  have 
prevented  concoitratipn  of  the 
broadcast  media  in  the  hands  of  a  few 
powerful  companies. 

The  sin^)Ie  truth  is  that  this 
rulemaking  contemplates  regulatofy  and 
philosoiriiical  changes  fmr  too  sweeping, 
and  with  too  much  potential  for  harm, 
for  me  to  support  it  in  good  conscienoe. 
And  it  embarks  on  this  venture  on  its 
own  motion  rather  than  in  response  to 
any  general  pabhc  or  industry  claim  that 
a  diange  is  needed.  Indeed,  the  on^ 
concrete  public  benefit  cited  by  the 
Notice  in  support  of  eliminating  or 
liberalizing  the  seven  station  rule — die 
likelihood  dtat  additional  networks  and 
new  program  production  will  resuh — is 
unconvincing.  Acoordmg  to  the  laajanty. 
the  seven  station  nde  may  midermine 


regional  nnncpnfration  finila  be  lifted.'  (SapL  26. 

isea)  p.  58. 

*  United Statae  v.  Aaearinted  Preee.  Si  F.  Sii». 
302.  372  (SJXN.Y.  Uta^i^daasUS.  1  |18(S^ 


progranmnng  diversity  by  preventing 
groiq>  owners  from  reacfaing  s 
percentage  of  the  popobtioa 
comparable  to  that  readied  by  the  major 
networks  throogh  their  owned  stations. 
The  limitaticm.  it  is  argued  deters 
production  of  "qaatity"  programming 
and  the  formation  of  additional  full-time 
or  part-time  networks  by  cnrtailing  the 
production  and  disliibutitju  efficiencies 
possible  from  such  expanded  group 
ownership. 

There  is  no  evidence  that  the  rule  has 
had  this  effect  As  an  initial  matter,  the 
number  of  househods  reached  by  some 
group  owners  throogh  their  broadcast 
stations  has  approached  that  of  the 
network-owned  stations  for  some  time, 
thereby  giving  them  a  station  ownership 
stake  comparable  to  the  networks.  Until 
recenUy,  however,  those  owners  have 
not  launched  sizable  progranmiing 
ventures.  If  the  majority's  argument 
(that  ownership  penetration  equivalent 
to  that  of  the  network-owned  stations 
provides  the  economic  base  necessary 
for  the  creation  of  new  networks)  were 
valid,  one  wonkl  have  expected  these 
group  owners  to  have  launched  sixable 
programming  ventures  sane  time  ago.  b 
iutX  it  is  widely  recognized  that  the 
most  significant  limitatioo  on  die 
creation  of  additional  networks  is  the 
1952  Television  TabJe  of  AUoojtioas. 
which  limits  the  number  of  VHF 
television  stations  in  most  markets  to 
less  than  four.  The  Networi  Inquiry,  ia 
examining  regulatory  aheniatives  that 
might  lead  to  the  foraiatian  of  additional 
networics,  idoitified  spectrum 
allocations  for  DBS  and  f4DS  as 
promising  routes  and  the  Comaussioa 
has  implemented  those 
recommendations.  Now,  with  the  advent 
of  cost-effective  satellite  distributioo 
technologies  (and  oantrwy  to  die 
majority's  notion  that  the  seven  station 
rule  inhibits  group  owners  from 
producing  programming)  group  owners 
are.  in  fact  h'y""''^  to  lasaidi 
nationwide  {migiwntmwig  ventiiies,  in 
the  terrestrail  television  service.*  Similar 
developments  eust  in  radio,  where 
numooos  programming  networks  now 
exist.  In  sum.  it  is  far  from  apparent  that 
expanded  group  ownersfa^l  of  television 
stations  is  necessary  to  promote 
additional  diversity  of  piugiam  sources 
or  the  development  of  new  networks. 
Surely,  a  more  persuasive  case  «^""M 
have  been  mack  to  suppsst  so  radical  • 
departure  from  the  POCs  traditional 
approach  to  media  diversity. 


i«haelaf< 

networiialMwl 

ownership  or  distritratiaa  ootleta. 
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While  expansive  as  Ip  the  program 
diversity  benefits  of  inoreased  combined 
ownership  and  the  competitive 
advantages  to  existing  group  owners, 
the  Notice  shows  little  regard  for  the 
impact  the  proposed  rule  changes  will 
have  on  ease  of  entry  h^  newcomers  to 
broadcasting — minorities  and  non- 
minorities  alike — and  i>)on  the  diversity 
that  now  exists  in  the  industry.  Prior 
congressional  and  FCC|  initiatives  have 
strongly  emphasized  the  importance  of 
diversifying  the  pool  of  broadcast 
owners.  *  Elimination  or  substantial 
relaxation  of  the  seven  station  rule  is 
likely  to  seriously  impair  entry  and 
participation  by  all  but  very  large  media 
conglomerates,  contrary  to  this  well- 
founded  policy.  This  is  so  because  in  the 
new,  post-rule  environment,  these 
conglomerates  %vill  bid  iup  the  prices  of 
stations  in  most  marketB  significantly. 
So  far  up,  in  fact,  that  new  entry  by 
those  with  more  limitedresources  will 
be  all  but  impossible.  'The  expanded 
presence  of  group  owngrs  will  also  make 
it  more  difficult  for  small  broadcasters 
to  compete. 

This  Adam  Smith  api^roach  to 
broadcast  regulation  mky  be 
unobjectionable  for  industries  not 
characterized  by  technital  scarcity,  and 
not  affected  with  a  nearly  unique 
capacity  to  influence  pi^blic  opinion. 
However,  rigid  rehance  on  the  free 
market  philosophy  is  e^ftremely 
hazardous  in  the  sensit^e  domain  of 
broadcast  ownership  add  expression. 
The  FCC's  Advisory  Committee  on 
Alternative  Financing  f^r  Minorities  in 
Telecommunications  aptoreciated  these 
concerns  when  it  concluded  that  "abrupt 


'See.  eg..  47  U.S.C.  3(»(i)(3)fA)  (mandating 
significant  preferences  to  dive^ify  mass  media);  H. 
R.  Rep.  No.  97-785,  97fli  Cong..  2d  Sess.  40-45  (1962) 
(recognizing  "nexus  between  Jivenity  of  media 
ownership  and  diversity  of  prqgram  sources"  and 
specifying  that  traditional  divvsification  objectives 
fa«  promoted  in  mass  media  lottery  grants):  Policy 
Statement  of  Minority  Omwrsfiip  of  Broadcast 
FaciliUes.  es  FCC  2nd  1591  (1^):  Policy  Statement 
on  Comparative  Broadcast  Hearings.  1  FCC  2d  383 
(1965).  See  also  Associated  Pr^\.  United  Stales. 
328  U.S.  1,  20  (1945)  (First  Amendment  "rests  on  the 
assumption  that  the  widest  possible  dissemination 
of  information  from  diverse  anfl  antagonisbc 
sources  is  essential  to  the  wel&re  of  the  public 
•  •  •»  T 

*The  Notice's  suggestion  th^  relaxation  or 
elimination  of  the  rule  will  prote  beneficial  to 
minority  ownership  strains  credibility.  Only  a 
handful  of  existing  minority  broadcasters  could  be 
in  a  position  to  benefit  from  th«se  proposed  rule 
changes.  And  if  the  Commissicai  were  interested  in 
facilitating  investment  in  new  minority  enterprise*, 
it  need  only  have  modified  the  ownership 
attribution  rules  to  facihtate  such  investment 
instead  of  opening  the  ownership  rule  Qoodgate* 
altogether.  See  Corporate  Ownership  and  Reporting 
and  Disclosure  by  Broadcast  Licensees.  48  FR  10082 
(March  la  1983),  (Joint  Concurring  Statement  of 
Commissioners  Henry  M.  Rivefa  and  Joseph  R. 
Pogaiy.  at  Not*  II. 


removal  [of  the  ownership  rul^s]  could 
result  in  greater  maiket  dominance  by 
estabUshed  entities,  less  diversity  and 
fewer  opportunities  for  new  entrants 
into  broadcast  ownership,  including 
minorities.  The  Commission  cannot  be 
blind  to  the  restructiuing  consequences 
of  deregulation."^  If  not  altogether  blind 
to  these  consequences,  this  Notice,  at 
the  very  least  is  myopic. 

Given  that  media  diversification  could 
be  seriously  undermined  by  substantial 
alteration  of  the  existing  seven  station 
rule,  any  proposals  for  change  should 
have  been  carefully  considered, 
cautious,  and  justified  by  significant 
countervailing  benefits  to  the  public. 
However,  such  significant  public 
benefits  are  not  apparent  from  the  new 
analytic  approach  to  diversity  and 
competition  expounded  by  the  majority. 
In  addition,  the  Notice  holds  out  little 
prospect  for  final  action  in  this 
proceeding  short  of  outright  repeal  of 
these  rules.*  Although  comment  on 
alternatives  to  repeal  is  solicited  in  the 
Notice's  concluding  paragraphs,  when 
these  options  are  considered  in  light  of 
the  majority's  "new  analytic 
perspective,"  it  is  hard  to  credit  them  as 
truly  possible  outcomes  in  this 
proceeding.* 

If  any  rationalization  and  revision 
were  in  order,  it  should  have  been 
accomplished  in  phases  to  provide 
experience  about  the  public  interest 
impact  of  changing  the  rules.  Chie  such 
approach  would  have  been  to  reexamine 


'  Final  Beport  at  1-2  [Strategies  to  Advancing 
Minority  Ownership  in  Telecommunications)  (1982). 

'As  for  promoting  economic  competition,  the 
Notice  proposes  that  the  Commission  defer  to  other 
agencies  or  develop  various  media  concentration 
indices.  Ultimately,  the  Notice  questions  the  utility 
of  such  measures,  observing  that  "it  may  well  be 
necessary  to  resolve  this  proceeding  based  on  the 
limited  question  of  whether  the  degree  of 
competition  in  television  and  radio  is  sufficient  and 
the  potential  anticompetitive  impact  suRicienUy 
remote,  to  support  elimination  or  modification  of  the 
rule."  See  para.  46.  As  for  maximizing  diversity  of 
viewpoint  the  majority  regards  the  task  of  deciding 
how  much  diversity  is  enough  as  highly  diflicult 
and  accordingly  encourages  reevaluation  of  the 
philosophy  that  maximum  ownership  dispersion 
produces  maximum  dispersion  of  viewpoint  Such 
surgical  parsing  of  the  goals  underlying  the 
Commission's  ownership  rvJes  is  academically 
interesting,  but  does  little  to  advance  the  analysis  of 
whether  and.  if  so,  how  to  revise  the  rules.  Of 
course,  if  elimination  of  the  rules  is  the  overriding 
objective,  this  technique  may  not  be  inappropriate. 

'An  additional  insight  as  to  the  likely  outcome  in 
this  rulemaking  is  provided  by  the  majority's 
explicit  intent  to  reduce  the  rule  "to  the  maximum 
extent  feasible  .  .    ."  See  para.  61.  The  Notice's 
failure  to  consider  the  impact  of  the  pending 
attribution  rulemaking — which  would  elevate 
ownership  benchmark  to  as  much  as  20  percent — 
upon  the  alternatives  advanced  further  suggests  that 
this  proceeding  may  well  be  an  exercise  in 
predetermination.  See  generally  Corporate 
Ownership  Reporting  and  Disclosure  by  Broadcast 
Licensees.  48  PR  10062  (March  la  1963). 


the  aggregate  ownership  limits  in  radio. 
where  a  persuasive  changed- 
drcumstances  argument  can  be  made.  la 
radio,  the  public  has  the  benefit  of  well 
over  9,000  outlets.  Only  27  percent  of 
these  stations  are  owned  in  groups  of 
three  or  more.  Thus,  ownership  in  radio 
is  diffused  over  a  broad  range  of  owners 
and  a  large  number  of  outlets,  and  some 
modification  of  the  present  ownership 
limits  is  unlikely  to  undermine  the 
diversification  policy.  In  these 
circumstances,  I  could  have  supported 
an  inquiry  focussing  solely  on  radio. 

The  case  for  changing  the  rule  for 
television  is  much  weaker,  and  the 
consequences  of  a  policy  misstep  far 
more  severe.  Television  is  the  dominant 
information  and  entertainment  medium 
for  most  Americans.  Therefore,  any 
attempt  to  restructure  ownership 
patterns  in  the  medium  should  be 
executed  with  care.  Television  is  not 
characterized  by  the  abundance  and 
ownership  diversity  that  exists  in  radio. 
There  are  scarcely  over  1000  outlets. 
Approximately  72  percent  of  the  790 
commercial  stations  are  held  by  group 
owners. "The  Notice  indicates  that  by 
accepted  measures  of  concentration, 
television  is  an  imconcentrated  industry. 
However,  ownership  patterns  and 
economic  measurement  tools  that  may 
be  perfectly  appropriate  for  industries 
irtvolving  steel,  breakfast  cereal,  or 
appliances  should  be  regarded  with 
caution  in  the  sensitive  field  of 
information  dissemination." The 
concentration  index  approach  explored 
in  the  Notice,  if  ultimately  adopted, 
would  allow  for  the  placement  of 
numerous  television  outlets  under  the 
editorial  control  of  a  limited  number  of 
entities.  This  prospect  is  fundamentally 
at  odds  with  the  First  Amendment  goals 
so  long  espoused  by  the  Judiciary, 
Congress  and  this  Commission. 

Since  only  a  handful  of  companies 
own  the  full  complement  of  seven 
television  stations,  as  a  practical  matter, 
postponing  review  of  the  television 
ownership  ceiling  would  have  caused 


"Television  is  undeniably  facing  increasing 
competition  from  cable,  but  the  extent  and 
continued  growth  of  that  competition  is  unclear.  " 
Furthermore,  while  other  video  services  are 
beginning  to  emerge,  they  have  yet  to  achieve  any 
appreciable  market  share  in  the  national  video 
market  Therefore,  fundamental  alteration  of  the 
television  ownership  limits  is  premature, 

"  Judge  Hand  put  it  nicely  when  he  said:  "(IJf  this 
were  a  case  of  the  ordinary  kind:  the  production  of 
fungible  goods,  like  steel,  machinery,  clothes  or  the 
like,  it  would  be  [a  different  matter],  .  . 
However,.  .  .  [the  press)  serves  one  of  the  most 
vital  of  all  general  interests:  the  dissemination  of 
news  from  as  many  different  sources,  and  with  as 
many  different  facets  and  color*  as  is  possible." 
United  States  v.  Associated  Press,  supra,  S2  F.  Supp. 
•tSTX 
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very  little  burden  to  the  industry.  At  the 
same  time,  postponement  would  have 
afforded  more  time  for  the  new  media  to 
develop,  and  perhaps  with  that 
development  would havecome greater 
diversification  of  the  video  market 
Postponement  would  also  have  given  the 
FCC  a  chance  to  evaluate  the  public 
interest  impact  of  liberalizing  the  radio 
ownership  rules. 


Ordinarily,  at  the  commencement  of  a 
rulemaking,  dissatisfied  segments  of  the 
public  can  take  some  comfort  in  the  fact 
that  a  range  of  different  outcomes  is 
possible  and  that  all  viewpoints 
persuasively  expressed  in  the  comments 
will  be  seriously  considered.  In  this 
instance,  given  the  majority's  explicit 
inclination  toward  major  restructuring  of 
these  rules,  there  is  little  reason  to 


expect  anything  else  unless  the  majority 
can  be  prevailed  upon  to  temper  its 
approach.  Because  this  Notice  sets  the 
FCC  on  a  path  calculated  to  undermine 
the  diversity  of  ownership  and 
viewpoint  in  broadcasting  so  faithfully 
nurtured  for  decades.  I  must  dissent. 

(FR  Dnc.  83-28801  nUtd  10-24-«3:  K45  ami 
■LUNG  COOC  S/ia-CI-M 


,    t 


TiMMtoy 
OeiolMr  25,  1963 


Part  IV 

Environmental 
Protection  Agency 

Standards  of  Performance  for  New 
Stationary  Sources;  Gas  Analysis  for 
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40CFRPart60 
(AO-FRL  2410-«] 

Stenderds  Of  Performvice  for  New 
SteUonery  Source^  Qee  Anelysie  for 
Cerlion  Dioxide,  Oxygen,  Exceee  Ak, 
end  Dry  Mdeculer  Weight 


:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

1- 


:  Revisions  td  Method  3  were 
proposed  on  Septembo'  7, 1982  (47  FR 
39204).  This  action  protnulgates  the 
revisions  to  the  method  for  tests  of  the 
emissions  from  the  coi|ibustion  of 
organic  and  fossil  fueU  using  air  for 
combustion  and  dilution.  Such  sources 
include  fossil  fuel-fired  steam 
generators,  industrial  lioilers,  municipal 
incinerators,  and  intereal  combustion 
engines.  The  intended  effect  of  these 
revisions  is  to  provide  a  means  for  the 
tester  to  check  and  validate  the 
measurement  data  on  4ite.  The  quality 
control  fvocedure  is  included  as  a 
recommendation,  but  not  a  requirement. 
In  addition,  some  minor  changes  to  F 
factor  equations  and  tables  in  Method 
19  are  inucluded. 
UPtCIIVC  DATC:  October  25. 1963. 

Under  Section  307(bXl)  of  the  Qean 
Air  Act  judicial  reviewf  of  these 
revisions  to  Method  3  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
Section  307(b)(1)  of  the  Clean  Air  Act 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  In  civil  or  criminal  proceedings 
brought  by  EPA  to  eaioFce  these 
requirements. 

AOORESecs:  Summary  of  Comments  and 
Responses.  The  summqi^  of  comments 
and  responses  for  the  ikt)posed 
revisions  to  Method  3  may  be  obtained 
from  the  U.S.  EPA  Library  (MD-35). 
Research  Triangle  Park  North  Carolina 
27711,  telephone  number  (919)  541-2777. 
Please  refer  to  "Revisions  to  Method  3. 
Appendix  A  of  40  CFR  Part  60— 
Summary  of  Comments  and  Responses, 
EPA-450/3-82-027."  THe  document 
contains  (1)  a  simimary  of  the  changes 
made  to  the  Method  3  revisions  since 
proposal  and  (2)  a  summary  of  all  the 
public  comments  made:  on  the  proposed 
revisions  and  the  Admkiistrator's 
responses  to  the  comments. 

Docket  A  docket  number  A-82-05. 
oontaining  information  considered  by 
EPA  in  the  developmeirt  of  the  revisions. 


is  available  for  public  inspectioa 
between  8:00  ajn.  and  4:00  p-m,.  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section  (LE-131),  West  Tower  Lobby, 
Gallery  1. 401  M  Street  SW.. 
Washington,  D.C  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

RM  RJRTHBI  MIFONMATION  COMT ACT 
Roger  T.  Shigehara,  Emissions 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  telephone  (919)  541- 
2237. 

SUPPLEMENTARV  INRMaiA-nON: 
Public  Participation 

The  revisions  to  Method  3  were 
proposed  and  published  in  the  Federal 
Re^er  on  September  7. 1982  (47  FR 
39204).  Public  comments  were  solicited 
at  the  time  of  proposal.  To  provide 
interested  persons  the  oppcwtunity  for 
oral  presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
revisions,  a  public  hearing  was 
scheduled  for  November  8, 1982.  The 
hearing,  however,  was  not  held  because 
no  one  requested  to  speak.  The  public 
comment  period  was  from  September  7. 
1982.  to  November  8, 1982. 

Seventeen  comment  letters  concerning 
issues  relative  to  the  proposed  revisions 
were  received.  The  comments  have  been 
carefully  considered;  and.  were 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  b^n  made 
in  dte  proposed  revisions. 

Significant  Comments  and  Changes  to 
the  Proposed  Revisions  to  Method  3 

Comments  on  the  proposed  revisions 
to  Method  3  were  received  from 
industry.  State  air  pollution  control 
agencies,  trade  associations,  and  testing 
consultants.  A  detailed  discusuon  of 
these  comments  and  responses  can  be 
found  in  the  summary  of  comments  and 
responses  document  referenced  in  the 
AOOMESSCS  section  of  this  preamble. 
The  summary  of  comments  and 
responses  serves  as  the  basis  for  the 
revisions  that  were  made  between 
proposal  and  promulgation.  The  major 
comments  and  responses  are 
summarized  in  this  preamble.  Most  of 
the  conunent  letters  contained  multiple 
comments. 

Several  commenters  noted  that  the 
±5  percent  criterion  for  acceptable  F, 
values  was  inconvenient  for  field 
application  and  that  a  table  of 
acceptable  ranges  would  be  more 
appropriate. 

A  table  of  acceptable  Fg  value  ranges 
has  been  included  in  the  final  version  of 
the  method.  The  values  in  the  table  are 


representative  of  ranges  experienced  in 
field  tests  and  are  indicative  of  valid, 
accurate  measurements. 

There  were  several  commenters  who 
noted  that  mixed  fuels  are  fr«quendy 
encountered  in  the  field,  and  no 
provisions  were  included  in  the  proposal 
for  calculating  an  appropriate  Fo  value 
for  such  mi^^tures. 

The  Agency  agrees  with  this  comment 
and  included  a  procedure  in  the  final 
version  for  determining  a  proper  Fo 
value  for' mixed  fuels.  The  calculation 
procedure  includes  a  provision  for  high 
CO  values  if  such  occur. 

A  nimfiber  of  commenters  stated  that 
the  proposed  revisions  would  not 
improve  the  present  quality  assurance 
procedures.  They  felt  the  requirement  of 
a  test  of  the  analyzer  on  air  did  not 
necessarily  check  the  strength  of  the 
absorbing  solutions.  In  addition,  some 
commenters  felt  the  Fo  was  not  a  valid 
indicator  of  Orsat  accuracy. 

The  purpose  of  the  analysis  of  an  air 
sample  is  to  check  the  equipment  and 
the  techniques  to  measure  acciu'ately  a 
known  concentration.  The  chemical 
strength  of  the  absorbing  solution  is 
checked  in  another  section  of  Method  3 
(Section  4.2.5).  Further,  the  Agency 
disagrees  that  the  ?„  calculation  is  not  a 
good  indicator  of  the  accuracy  of  Orsat 
measurements.  An  F,  resulting  from 
measurement  data  that  does  not  agree 
with  the  fuel  Fo  indicates  a  real  problem 
with  the  Orsat  data  and  should  be 
investigated.  There  are  several  issues 
that  have  led  the  Agency  to  reconsider 
the  mandatory  nature  of  the  revisions. 
These  issues  are:  (1)  An  accurate 
measure  of  Oi  content  of  an  air  sample 
does  not  assure  that  measurements  in 
other  ranges  or  of  other  components  are 
acciu-ate;  (2)  there  are  problems  with 
sources  determining  a  suitable  F,  value 
for  mixed  fuels  because  the  ratio  of  fuel 
combustion  rates  is  not  always  easily  or 
accurately  determined;  (3)  suitable  Fo 
values  are  not  readily  available  for  all 
fuels  such  as  vegetable  wastes  or 
(»ganic  chemical  wastes;  (4)  the  F, 
procedure  would  not  apply  to  all  tests 
with  the  Orsat,  only  to  those  on  sources 
burning  organic  fuels;  and  (5)  rejection 
of  a  test  run  or  set  of  runs  because  of  an 
nrant  F,  check  is  severe  in  many  cases 
as  the  solution  to  many  data 
inaccuracies  can  be  found  without 
retesting. 

Review  of  these  issues  has  led  the 
Agency  to  revise  the  proposed  required 
calcidation  and  ambient  air  check  to  a 
recommended  procedure  in  the  final 
version.  The  F,  and  the  ambient  air 
check  are  now  recommended  quality 
control  procedures,  the  use  of  which  is 
left  to  the  discretion  of  the  tester.  The 
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Agency  feeU  that  inaccuracies  in  either 
the  F,  check  or  the  ambient  air  check 
are  a  good  indication  of  problems  in  the 
equipment  tedmique,  or  calculation  and 
shotdd  be  investigated  before  accepting 
the  results.  He  revisions  include  several 
areas  or  examples  for  investigation,  as 
well  as  other  considerations. 

There  were  commenters  who  felt  that 
the  applicability  of  the  procedures 
should  be  made  nlore  clear. 

The  Agency  placed  the  F,  quality 
control  check  in  Section  4  of  the  Method 
3  which  is  applicable  only  to  excess  air 
corrections  and  emission  rate 
calculation.  There  are  industries  for 
which  the  Fe  calculation  is  not 
applicable,  such  as  glass  manufacturing, 
and  are  not  included  by  Section  4.  There 
are  other  types  of  sources  for  which  the 
revisions  are  not  appUcable  and  are 
specifically  mentioned  in  the  revisions 
for  clarification  purposes.  Hiese  include 
sources  that  remove  COi  or  Ot  through 
processes  other  than  combustion,  add 
Oi  and  Ni  in  proportions  different  from 
air,  or  add  CO*  such  as  lime  or  cement 
kilns.  A  note  is  included  in  the  revisions 
to  the  method  that  clarifies  the 
applicability  of  the  quality  control 
procedures. 

Some  commenters  noted  that  the 
proposed  revisions  could  result  in  a 
great  deal  of  extra  time  being  spent  in 
testing  if  the  data  failed  to  pass  the  F, 
check.  One  commenter  noted  that 
retesting  was  sometimes  unnecessary  as 
equivalent  alternatives  were  available. 
The  Agency  feels  that  if  the  quality 
control  checks  do  not  fall  within  the 
specified  limits,  there  is  an  indication  of 
some  serious  error  in  the  sampling  or 
analysis.  In  many  cakes,  the  problem 
can  be  solved  without  retesting  (e.g., 
miscalculation,  misreading)  or  by 
repeating  only  a  small  part  of  the  test 
(e.g.,  the  Orsat  analysis).  The  Agency 
agrees  that  requiring  a  repeat  of  the 
entire  emission  test  is  severe  in  most 
instances  and  is  promulgating  optional 
quality  control  procedures  in  place  of 
the  proposed,  required,  quality 
assurance  procedures.  However,  the 
revisions  recommend  that  problems 
indicated  by  deviations  from  fuel  F, 
factors  be  investigated. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  dpcximents  so  that  they  can 
intelligently  and  effectively  participate 


in  the  rulemaking  proceM.  Along  with 
the  statement  of  basis  and  pinpose  of 
the  proposed  and  promulgated  method 
revisions  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  [Section 
307(d)(7)(A)l. 

Miscellaiieoiis 

This  rulemaking  does  not  impose  any 
additional  testing  requirements  of 
fadlites  affected  by  this  rulemaking. 
Rather,  this  rulem^dng  revises  existing 
test  methods  to  v^iich  affected  facilities 
are  already  subject  The  revisions  add 
quality  control  procedures  designed  to 
improve  the  quality  of  emission  test 
data. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
of  the  econcnny  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
alnlity  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  <rf  5  U.S.C 
e05(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  small  entities  because  the 
revisions  do  not  impose  additional  costs 
in  tests. 

This  finid  rulemaking  is  issued  under 
the  authority  of  Sections  111,  14.  and 
301(a)  of  the  Clean  Air  Act  as  amended 
[42  U.S.C  7411,  7414,  and  7601(a)]. 

list  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminiun, 
Ammonium  sulfate  plants.  Asphalt 
Cement  industry.  Coal.  Copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  add  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal,  Steet 
Sulfuric  acid  plants,  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  Reference  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals;  Oiganic  solvent  cleaners. 

Dated:  October  11. 1983. 
William  D.  Ruckelshaua, 
Administrator. 

PART  60— [AMENDED] 

Method  3  and  Method  19  of  Appendix 
A  of  40  CFR  Part  60  are  amended  as 
follows: 


1.  In  Sections  4.1.5  and  4.2.7  of  Medwd 
3,  by  removing  the  phrase  "Citation  5  in 
the  BibUography"  and  inserting  in  its 
place  the  words  "Section  4.4." 

2.  By  adding  a  new  Section  4.4  to 
Method  3  as  follows: 

Method  3— Gas  AMiyito  for  C«baa  DlBxUa, 

OxjrgBn.  Exoeas  Ak.  and  Iky  ] 

Wflight 


4.  EmiMsioa  Rate  Comctioa  Factor  on  Exaeta 

Air  Determination 

•         «         •        •         • 

4.4    Quality  Control  Procedures. 

4.4.1    Data  Validation  When  Bodi  COi  and 
Qi  Are  Measured.  Althougli  in  most 
instances,  only  COi  or  Oi  measurement  is 
required,  it  is  recommended  that  both  COb 
and  Oi  be  measured  to  provide  a  check  on 
the  quality  of  the  data.  The  following  quality 
control  procedure  is  suggested. 

Note— Since  the  method  for  vahdating  the 
CXX  and  Ox  analyses  is  based  on  combustion 
of  organic  and  fossil  fuels  and  dilution  of  the 
gas  stream  with  air.  this  method  does  not 
apply  to  sources  that  (1)  remove  COi  or  d 
through  processes  othier  than  combustion.  (2) 
add  Oi  (e.g..  oxygen  enrichment)  and  Ni  in 
proportions  different  from  that  of  air.  (3)  add 
CQi  (e^g.,  cement  or  lime  Idlns),  or  (4)  have  no 
fuel  factor,  F«  values  obtainatrie  (e.g., 
extremely  variable  waste  mixtures).  This 
method  validates  the  measured  proportioDs 
of  COi  and  Oi  for  die  fiiel  type,  bat  die 
method  does  not  detect  sample  dilution 
resulting  from  leaks  during  or  after  sample 
collection.  The  method  is  api^cable  for 
samples  collected  downatream  of  most  lime 
or  limestone  flue-gas  desulfurization  units  as 
the  COi  added  or  removed  frtnn  the  gas 
stream  is  not  significant  in  relation  to  the 
total  COi  concentration.  The  COi 
concentrations  from  other  types  of  scrubbers 
using  only  water  or  basic  slurry  can  be 
significantly  affected  and  would  render  the  F. 
check  minimally  usefuL 

.  4.4.1.1    Calculate  a  fuel  factor,  F«  using 
the  following  equation: 


F.. 


aa9-«Ot 
%co» 


Bq.  3-3 


Where: 

%0>= Percent  Ot  by  volume  (dry  basis). 
%COi = Percent  COt  by  volume  (dry  l>asis). 
20.9= Percent  Oi  by  volume  in  ambient  air. 
ff  CO  is  present  in  quantities  measurable 
by  this  method,  adjust  the  Oi  and  COi  values 
before  performing  the  calculation  for  F,  as 
follows: 

*COi(adj) = XCOi + »CO 
«Ot(adj)'%Ok-0.6  XCO 

Where:  %CO= Percent  CO  by  vohime  (dry 
basis). 

4.4.1.2    Compare  the  calculated  F,  factor 
with  the  expected  P.  values.  The  following 
table  may  be  used  in  establishing  acceptable 
ranges  for  die  expected  F,  if  the  fuel  being 
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boEDBd  ia  ioMNim.  When  fn^  an  b«aiMd  in 
cnmhination.  cakulata  the  combined  &m1  F, 
and  P.  fiutan  (aa  defined  ii  Method  19) 
accot^Bng  to  tfaa  procedure  |n  Method  19 
Section  S.2J.  Then  calciilat»  the  F.  factor  as 


■»»-• 


test  wonldnot  aiffdficantly  change  the 
comphanoa  status  ol  the  aouioe  and  would  be 
unnecessarily  time  consuming  and  costly 


3.  In  Section  5.2.2  of  Method  19.  by 
revising  the  eqaations  for  fuel  factors  to 
read  as  follows: 


For  SI  units: 


V 


Uil   CaicidatfaigaBFFhclor. 


1227.0  (*H)-t-at.7  («C)+3M  (»S)+8J  («N)-aSJ  («0| 
10*GCV 


[3«74  («H)+96J  («q-^3M  (»3)-Ht3  (%N}-25J  («O)+ia0  («Hrf))| 
lO'GCV, 


1.aOO-1.83S 
1.434-1.586 
1.40S-1.553 
1i)0O-1.iai> 
1i)03-V130 


Calcatoted  P.  vahies  bej4nd  the 
acoeptaUe  ranges  shown  in  this  table  should 
be  investigated  befbre  accepting  the  test 
results.  For  example,  the  strength  of  the 
sohttions  in  the  gas  analyzet  and  the 
analj^nng  technique  should  be  checked  by 
sampling  and  analyzing  a  known 
concentration,  such  as  air:  the  fuel  factor 
should  be  reviewed  and  verified.  An 
accepUbihty  range  of  ±12  percent  is 
appropriate  for  the  F,  factor  of  mixed  fuels 
with  variable  fuel  ratios.  The  level  of  the 
emission  rate  relative  to  the  compliance  level 
should  be  considered  in  detqrmining  if  a 
retest  is  appropriate,  i.e..  if  the  measured 


F.= 


1200  f«CH 


lO'GCV 


For  En^ish  units: 


F.- 


VI^3M  i%iq+lS3  r«C)+a57  (%S)+ttl4  f*N)-ft«6  (5tO)| 


GCV 


emissions  are  much  lower  oi 


than  the  compliance  limit  re  petition  of  the 


much  greater 


4.  In  Table  19-1— F  Factors  for  Various  Fuels  in  Methods  19,  by  changing  the 
Fe  values  for  wood  baric  from  0.497  X  10"'  scm/J  (1850  8cf/l0«  Btu)  to  0.516  X  10"' 
scm/J  (1920  8cf/l0»  Btu). 

(Sec  111,  114,  301(a)  of  the  dean  Afr  Act  as  amended  (42  U5.C  7411).  7414.  7eoi(a))] 


P^  Ooc  8S-2S4S2  FUed  IS-St-Sk  a»tS  am] 
WLUMO  coot  6680  ge  M 
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OFFICE  Of  PERSON!^ 
MANAQEMENT 

5CFRPart351 

Reduction  In  Force 

AQENCv:  Office  of  Perapiuiel 

Management. 

action:  Final  rule. 


:  The  Office  of  Personnel 
Management  is  amending  the  reduction- 
in-force  (RIF]  regulations  to  give  greater 
recognition  to  performance  as  a 
retention  factor,  strengthen  the 
objectivity  of  the  RIF  process,  and 
improve  the  efficiency  bf  the  system. 
EFFECTIVE  DATE:  November  25. 1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
Morton  L  Horvitz  (202)1632-6817. 
SUPPLEMENTARY  INFORHATION: 

Bacl(grouiid 


af\ 


OPM  published  an  af  vance  notice  of 
proposed  rulemaking  i4  the  Federal 
Re^ster  (47  FR  17528)  on  April  23. 1982, 
inviting  ail  interested  parties  to  make 
recommendations  for  changes  in  the  RIF 
regulations.  Based  on  isfonnation 
received,  on  March  30.  {1983,  OPM 
published  proposed  RIF  regulations  (48 
FR  13368).  After  analyzing  comments. 
OPM  proposed  new  RIf  regulations  on 
July  14, 1983  (48  FR  323^).  Commente  on 
the  latest  proposal  wer^  received  from 
31  agencies,  9  labor  or^nizations,  8 
other  organizations,  an^  47 
individuals.These  comijients  were 
carefully  reviewed  and  major  concerns 
expressed  are  reflected!  in  the  final 
regulations  as  discussed  below.  Certain 
technical  issues  raised  6re  not 
addressed  here  but  will  be  dealt  with  in 
the  Federal  Personnel  Manual. 

The  RIF  regulations  gre  derived  from 
provisions  of  the  Veterans*  Preference 
Act  of  1944,  as  amende^  and  the  Civil 
Service  Reform  Act  (C3RA)  of  1978. 
These  provisions  are  codified  in  chapter 
35  of  title  5,  United  Stales  Code,  and 
require  that  retention  in  RIF  be  based  on 
tenure,  veterans  preference,  length  of 
service,  and  performance.  In  addition, 
CSRA  Merit  Principle  6|  states 
"Employees  should  be  fetained  on  the 
basis  of  the  adequacy  of  their 
performance"  (section  ^301  of  title  5, 
U.S.C.).  Current  regulations,  however, 
give  almost  no  recognition  to  the 
performance  factor.       I 

The  need  to  emphasise  performance 
and  to  reform  other  parts  of  the  RIF 
system  was  indicated  by  agency 
experience  with  RIF  as  (well  as  concerns 
expressed  by  members  lof  Congress, 
employees,  and  other  iiiterested  parties. 
In  addition,  the  Merit  Systems 
Protection  Board's  study  on  RIF  actions 


identified  weaknesses  in  the  system  and 
made  recommendations  for  change. 

01^4*8  objectives  in  making  changes 
were  to:  (1)  Give  more  weight  to 
performance  in  the  RIF  process;  (2) 
minimize  agency  disruption;  (3)  limit 
negative  effects  on  employees;  and  (4) 
preserve  for  veterans  their  preference  in 
determining  retention  standing  in 
accordance  with  law. 

Discussion  of  Final  Regulations 

The  major  changes  in  the  regulations 
are  as  follows. 

1.  Credit  for  Performance  (§351.501 
and  §  351.504).  To  give  more  weight  to 
performance,  two  options  were 
proposed  for  comment.  Under  one, 
employees  would  be  ranked  by  current 
tenure  and  veteran  preference 
groupings,  followed  by  performance 
categories  (based  on  the  median  of  the 
last  three  ratings)  and  then  by  seniority. 
Under  the  other  proposal,  employees 
would  be  ranked  in  current  tenure, 
veteran  preference,  and  seniority  order 
but  given  greatly  increased  service 
credit  for  each  of  the  last  three  ratings  at 
fully  successful  and  higher. 

Most  commenters  favored  the  service 
credit  alternative  but  some  suggested 
reducing  the  amount  of  credit  given  for 
each  performance  level.  An  analysis  of 
the  efjfects  of  various  suggested  formulas 
showed  that  a  modification  of  the 
proposal  would  assure  equitable 
treatment  of  a  fully  successful  employee 
with  many  years  of  service  while 
improving  the  chances  for  retention  of 
an  outstanding  employee  with  few  years 
of  service.  Thus,  the  final  regulations 
incorporate  the  service  credit  alternative 
but  provide  ten  additional  years  of 
service  for  an  outstanding  rating,  seven 
years  for  an  exceeds  fully  successful 
rating,  and  five  years  for  a  fully 
successful  rating.  In  addition,  an 
employee  with  a  current  rating  of 
unacceptable  who  has  not  received  a 
final  decision  of  demotion  or  separation 
would  be  ranked  on  a  retention  register 
along  with  other  employees  according  to 
tenure,  veteran  preference,  length  of 
service,  and  additional  service  credit  as 
appropriate,  for  previous  annual  ratings. 
An  employee  with  a  final  decision  of 
demotion  or  separation  would  be 
released  from  a  competitive  level  before 
other  employees. 

In  response  to  suggestions,  we 
clarified  in  §  351.504  the  status  of 
employees  who  lack  three  ratings  and 
those  who  have  been  demoted  due  to 
unacceptable  performance. 

2.  Assignment  Rights  (Bump  and 
Retreat)  (§ 351.701).  To  limit  excessive 
disruption  caused  by  bumping  and 
retreating  across  the  entire  grade 
structure,  two  options  were  proposed. 


Both  would  limit  the  bump  to  two  grade 
intervals  and  retreat  to  one  grade 
interval.  The  first  option  would  also 
extend  retreat  rights  for  30  percent 
disabled  veterans  to  five  grade  intervals 
and  would  permit  employee  with 
unacceptable  ratings  to  displace  others 
with  unacceptable  ratings.  The  second 
option  would  limit  bumping  of 
professional  employees  to  profesnonal 
positions  and  clerical  employees  to 
clerical  positions  but  would  not  permit 
an  employees  with  an  unacceptable 
rating  to  bump  or  retreat. 

There  was  no  pattern  to  indicate 
commenters  favored  one  proposal  over 
the  other.  Because  many  commenters 
opposed  assignment  rights  for 
employees  with  unacceptable  ratings, 
the  second  option  has  been  adopted  in 
its  entirety  but  with  the  five  grade 
interval  retreat  for  disabled  veterans,  for 
whom  OI^  believes  a  special 
placement  effort  is  justified. 

Several  commenters  asked  for 
clarification  of  assignment  rights  of 
employees  who  do  not  fall  within 
"professional"  or  "clerical"  groupings, 
llie  final  regulation  refers  instead  to 
"clerical"  and  "nonclerical"  employees. 
Definitions  and  further  guidance  will  be 
provided  in  the  Federal  Persoimel 
Manual.  Other  commenters  were 
concerned  this  provision  would  have  an 
adverse  effect  on  former  clerical 
employees  in  upward  mobility  programs. 
Since  the  provision  applies  only  to 
bumping,  a  nonclerical  employee  will 
not  be  prevented  from  retreating  to  a 
formerly-held  clerical  position. 

Certain  editorial  changes  were  also 
made.  Material  bom  %  351.603  and 
S  351.703  in  the  current  regulation  has 
been  rearranged  under  S  351.701  to  pull 
together  all  requirements  on  assignment 
rights.  Other  sections  have  been 
renumbered.  {  351.603  has  been  revised 
for  clarification  but  reflects  no  policy 
change. 

3.  Competitive  Area  (§  351.402).  The 
proposal  for  a  competitive  area  no 
smaller  than  a  bureau  or  division  was 
intended  to  provide  more  practical 
criteria  for  agencies  to  use  in 
establishing  minimum  areas. 
Commenters  frequently  requested 
clarification  of  the  term  "bureau  or 
division".  The  final  regulation,  therefore, 
defines  the  minimum  as  a  bureau,  major 
conunand,  directorate  or  other 
equivalent  major  subdivision  of  an 
agency. 

To  insure  objectivity,  thFproposed 
regulation  provided  that  competitive 
areas  be  sd)|ect  to  OPM  advance 
approval  and  be  in  effect  at  least  90 
days  prior  to  a  RIF.  Agencies  felt  this 
requirement  would  be  costly  and  could 
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delay  a  RIF.  To  avoid  these  proWems. 
the  final  regulation  requires  agencies  to 
obtain  OPM  prior  approval  only  for 
changes  in  competitive  areas  made  less 
than  90  days  before  a  RIF.  However. 
agencies  are  required  to  make  public 
and  available  for  OPM  review,  the 
competitive  areas  they  would  use  in  a 
RIF. 

In  keeping  with  these  revisions  in 
competitive  areas  and  to  limit 
unnecessary  disruption,  the  final 
regulations  do  not  contain  current 
provisions  allowing  agency  discretion  to 
combine  competitive  areas  for  initial 
competition  (5  351.402(d))  and  for 
displacement  (5  351.705(a)(l)J. 

4.  Competitive  Level  (§  351.403}. 
Improvements  were  proposed  to 
incorporate  more  specific  job-related 
criteria  for  setting  competitive  levels. 
The  proposal  also  required  that  levels 
be  set  at  least  90  days  prior  to  a  RIF, 
with  prior  submission  to  OPM. 

Agency  comments  reflected  concern 
over  possible  delays  in  RIF  due  to  the 
90-day  requirement.  After  weighing 
these  concerns  against  the  need  to 
strengthen  objectivity  of  the  system,  if 
was  determined  that  no  change  would 
be  made  in  the  90-day  provision. 

Comments  also  indicated  a  need  to 
clarify  the  prior  submission  requirement. 
This  clarificatioQ  will  be  achieved  by 
requiring  agencies  to  certify  to  OPM  that 
competitive  levels  are  property 
described  and  available  for  review  at 
least  90  days  prior  to  a  RIF.  and  detailed 
guidance  will  be  published  rn  the 
Federal  Personnel  Manual. 

5.  Notice  (§351.801).  The  proposed 
changes  in  §  351.801  and  §  351.803 
would  set  the  minimum  notice  at  30  days 
and  the  maximum  at  90  days,  with  a 
speciHc  notice  of  ten  days.  Several 
commenters  suggested  a  longer  notice 
be  permitted  in  special  circumstances, 
such  as  the  closing  of  a  major  facility,  to 
allow  for  more  effective  outplacement 
programs.  Final  regulations  permit  this 
but  only  with  OPM  prior  approval. 

In  addition,  editorial  changes  were 
made  in  other  sections  of  Subpart  H. 
Notice  to  Employee,  but  the  only 
substantive  change  is  that  noted  above 
for  the  notice  period. 

6.  Qualifications  (§ 351.702}.  A 
revision  was  proposed  to  assure  that 
employees  are  fully  qualified  to  do  the 
job  into  which  they  bump  or  retreat.  TTie 
proposed  standard  would  require  a 
positive  ability,  based  on  overaU 
background,  including  recency  of 
experience,  to  perform  the  critical 
elements  of  a  position  upon  assignment 
to  it  without  any  loss  of  productivity 
beyond  that  normally  expected.  Several 
commenters  expressed  concern  that  the 
recency  requirement  could  be  abused 


and  would  be  frequently  challenged.  It  is 
OPM's  intent  that  agencies  apply  this 
only  to  those  job  requirements  where 
the  agency  can  demonstrate  recency  of 
experience  is  necessary  for  successful 
performance  on  the  job.  Farther 
guidance  will  be  given  in  the  Federal 
Personnel  Manual. 

Several  commenters  suggested  the 
regulation  should  include  reference  to 
reasonable  accommodation  for 
handicapped  employees  when  agencies 
determine  qualifications  for  asfignmenL 
This  has  been  done. 

7.  RIF  Coverage  (§  351201(0}).  Under 
the  proposed  regulation,  a  downgrade 
due  to  |ob  classification  caused  by 
erosion  of  duties  would  no  longer  be 
covered  under  RIF  procedures.  Several 
commenters  suggested  the  regulation 
should  show  this  as  excluded  from  RIF 
coverage  to  distinguish  it  &om 
downgrades  due  to  reorganization  or 
other  planned  management  actions 
which  continue  to  be  covered  by  RIF 
procedures.  This  exclusion  is  added  to 
§  351 .20i 

In  addition,  in  S  351.201(a)(1)  agency 
responsibility  for  identifying  positions  to 
be  abolished  is  clarified.  In  response  to 
suggestions,  insuCBcient  personnel 
ceiling  is  added  to  the  circumstances  in 
§  351.2(n(a](2)  which  may  trigger  use  of 
RIF  procedures.  TTiis  is  consistent  with 
other  reasons  for  use  of  these 
procedures. 

8.  Appeals  (§  351.902}  Under  the     " 
current  regulation,  an  employee  affected 
by  RIF  because  of  demotion,  separation, 
furlough  for  more  than  thirty  days,  or 
reassignment  (where  that  reassignment 
requires  displacement  of  another 
employee)  may  appeal  to  the  Merit 
Systems  Protection  Board  (MSPB).  In  the 
final  regulation  this  reassignment  is  no 
longer  an  appealable  action  because  it 
does  not  affect  the  grade,  pay.  or  tenure 
of  an  employee  and  is  no  different  than 
an  administration  reassignment  which  is 
never  appealable  to  MSPB. 

In  addition,  under  current  regulations, 
appellants  who  challenge  RIF  actions 
may  appeal  to  MSPB  and  be  granted  a 
hearing.  This  is  the  case  whether  tfiere 
are  any  material  issues  of  fact  involved 
or  whether  any  such  material  issues  of 
fact  require  a  hearing.  As  a  result,  the 
cost  of  RIF  appeals  has  greatly 
increased  without  a  concomitant 
increase  in  the  protection  afforded  to 
appellants. 

To  encourage  economy  and  efficiency 
of  Government  operations  without  in 
any  way  detracthig  from  the  legitimate 
rights  of  employees,  the  final  regulation 
provides  that  unless  MSPB  determines 
there  are  material  issues  of  fact  in 
dispute,  the  review  of  agency  actions 
will  be  confined  to  die  written  record. 


Whether  and  to  what  extent  a  heahog 
should  be  held  in  a  particular  case  is  a 
matter  for  determination  by  the  Board. 

9.  Retired  Members  of  Uniformed 
Services  S  351.501(h)  is  redesignated  (dj 
and  amended  to  clarify  conditions  under 
which  certain  retired  meaAten  ol  the 
uniformed  services  are  considered 
preference  eligibles  for  RIF  purposes. 
The  definition  of  "disabled  veteran"  is 
broadened  as  it  applies  to  certain 
members  who  retired  at  the  rank  of 
major  or  above.  This  change  is  based  on 
section  307  of  the  Civil  Service  Refom 
Act  of  197a 

The  entitlement  to  preference  by 
reservists  who  at  age  60  become  eligible 
for  retired  pay  under  chapter  67  of  title 
10.  U.S.C  is  clarified  in  i  3S1.501(d)(5). 
This  change  is  based  on  the  Dual 
Compensation  Act  as  modified  bjr 
section  307  of  the  Civil  Service  Refom 
Act  of  1978.  Also.  $  351.501(d)(2j  as 
revised  conforms  to  longstanding 
interpretation  of  the  Dual  Compensation 
Act  that  retired  pay  based  on  20  years  of 
active  service,  even  when  the  actual 
service  totals  less  than  20  years, 
disqualifies  a  retired  member  lor  ■  i 

retention  preference.  Both  provisions 
were  included  in  the  March  30. 1863.  ' 

proposed  rulemaking  but  were 
inadvertently  omitted  from  the  July  14. 
1983,  proposal.  We  received  numerous 
requests  for  clarification. 

la  Other.  Various  other  sections  were 
amended  to  update  or  drop  obsolete 
references.  Minor  changes  were  made 
for  consistency  and  some  sections 
reoi^anized  for  greater  clarity.  Subpart 
J,  Reemployment  Priority  list,  was  not 
changed  and  is  not  reprinted  here.  A 
review  of  all  placement  programs  is 
planned  and  changes  to  Subpart  J  will 
be  proposed  if  necessary. 

11.  Effective  Date.  Agencies  may 
delay  implementation  of  these 
regulations  if  RIF  plans  are  underway  as 
of  the  date  this  regulation  is  issued  and 
die  RIF  will  take  effect  on  or  before 
January  10. 1904. 

E.0. 12291.  Fedacal  RegulatkNi 

OI^  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatoiy  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  applies  only  In 
Federal  agencies. 

List  of  S«bjeelB  in  S  CFR  Part  3S1 

Government  Employees. 
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U^  Office  of  Personnel  Management 
DonaU  |.  Devina. 

Director. 

Accordingly.  Subpaitg  A  through  I  of 
Part  351  of  5  CFR  are  itvised  to  read  as 
follows: 

PART  351-flEOUCT10N  IN  FORCE 

Subpart  A    [n—a rvad] 
Subpart 


351.902 


Correction  by  agency. 


Sec. 

351.201  Use  of  regulation. 

351J0Z  Coverage. 

351.203  Definitions. 

351.201  Responsibility  ol  agency. 

351  JOS  Authority  of  OPli 

Subpart  C— Tranalar  of  fjunction 

351  JOl    Applicabihty. 
351 J02    l^anafn  of  employees. 
351.303    Identification  of  positions  with  ■ 
transferring  fiinction. 

Subpart  D-Scopa  of  Cofipatttlon 

351.401  Determining  reteiition  standing. 

351.402  Competitive  are4. 

351.403  Competitive  lev^. 

351.404  Retention  regist^. 

351.406    Employees  demdled  because  of 
unacceptable  perform^ce. 

Subpart  E—Ratantion  Sttndhig 

351.501    Order  of  retentio^i — competitive 

service. 
351.G02    Order  of  retentioti — excepted 

service.  j 

351 J03    Length  of  servicev 

Credit  for  performance. 

Records.  j 

Effective  date  of  retention  standing. 


nwni  vompauuva 


351.504 
351.506 
351.506 

Subpart 
Laval 

351.801     Order  of  release  rom  competitive 
level 

351.602  Prohibitions. 

351.603  Actions  subseqw  int  to  release  from 
competitive  level 

351.804  Use  of  furlough. 

351.605  Liquidation  prowions. 

351.606  Mandatory  exceptions. 

351.607  Permissive  contiiiuing  exceptions. 
351.606  Permtesive  temporary  exceptions. 

Subpart  G— Aaslgnmant  HlgMs  (Bump  and 


351.701  Assignment  involving  displacement 

351.702  Qualifications  fof  assignment 

351.703  Exception  to  qualifications. 

351.704  RighU  and  prohibitions. 

351.705  Administrative  aisignment 

Subpart  H    Mottca  to  Ematoyaa 

351.801  Notice  period. 

351.802  General  and  specific  notices. 

351.803  Content  of  noticai 

351.804  Notice  concerning  consideration  for 
reemployment. 

351.806    Expiration  of  notice. 

351.806  New  notice  requi^d. 

351.807  Status  during  not)ce  period. 

Subpart  I— Appaala  and  Ciorractlva  Action 

351.001    Appeals. 


Antfaority:  5  U.S.C  1302.  3502.  unless 
otherwriae  noted.  ...... 

Subpart  A  [RmwvwI] 
Subpart  B—Ganaral  Provtsiona 
1351.201    Uaa  of  ragutatfcNts. 

(a)(1)  Each  agency  is  responsible  for 
determining  the  categories  within  which 
positions  are  required,  where  they  are  to 
be  located,  and  when  they  are  to  be 
filled,  abolished,  or  vacated.  This 
includes  determining  when  there  is  a 
surplus  of  employees  at  a  peirticular 
location  in  a  particular  line  of  work. 

(2]  Each  agency  shall  follow  this  part 
when  it  releases  a  competing  employee 
from  his  or  her  competitive  level  by 
furlough  for  more  than  30  days, 
separation,  demotion,  or  reassignment 
requiring  displacement,  when  the 
release  is  required  because  of  lack  of 
work,  shortage  of  funds,  insufficient 
personnel  ceiling,  reorganization,  or  the 
exercise  of  reemployment  rights  or 
restoration  rights. 

(b)  This  part  does  not  require  an 
agency  to  fill  a  vacant  positioiL 
However,  when  an  agency,  at  its 
discretion,  chooses  to  fill  a  vacancy  by 
an  employee  who  has  been  reached  for 
release  from  a  competitive  level  for  one 
of  the  reasons  in  paragraph  (a)(2)  of  this 
section,  this  part  shall  be  followed. 

(c)  Each  agency  is  responsible  for 
assuring  that  the  provisions  in  this  ptut 
are  uniformly  and  consistently  applied 
in  any  one  reduction  in  force. 

(d)  An  agency  authorized  to 
administer  foreign  national  employee 
programs  under  section  408  of  Uie 
Foreign  Service  Act  of  1980  (22  U.S.C. 
3968]  may  include  special  plans  for 
reduction  in  force  in  its  foreign  national 
employee  programs.  In  these  plans  an 
agency  may  give  effect  to  the  labor  laws 
and  practices  of  the  locality  of 
employment  by  supplementing  the 
selection  factors  in  Subparts  D  and  E  of 
this  part  to  the  extent  consistent  with 
the  public  interest.  Subpart  I  of  this  part 
does  not  apply  to  actions  taken  under 
the  special  plans  authorized  by  this 
paragraph. 

S  351.202    Covaraga. 

(a)  Employees  covered.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
this  part  applies' to  each  civilian 
employee  in: 

(1)  The  executive  branch  of  the 
Federal  Government;  tmd 

(2)  Those  parts  of  the  Federal 
Government  outside  the  executive 
branch  which  are  subject  by  statute  to 
competitive  service  requirements  or  are 


determined  l^  the  appropriate 
legislative  or  judicial  administrative   -    ' 
body  to  be  covered  hereunder. 

Ck)verage  includes  administrative  law 
judges  except  as  modified  by  Part  830  of 
this  chapter. 

(b)  Employees  excluded.  This  part 
does  not  apply  to  an  employee: 

(1)  In  a  position  in  the  Senior 
Executive  Service;  or 

(2)  Whose  appointment  is  required  by 
Congress  to  be  confirmed  by,  or  made 
with,  the  advice  and  consent  of  the 
United  States  Senate,  except  a 
postmaster. 

(c)  Actions  excluded.  This  part  does 
not  apply  to: 

(1)  The  termination  of  a  temporary  or 
term  promotion  or  the  retiuii  of  an 
employee  to  the  position  held  before  the 
temporary  or  term  promotion  or  to  one 
of  equivalent  grade  and  pay. 

(2)  A  change  to  lower  grade  based  on 
the  reclassification  of  an  employee's 
position  due  to  erosion  of  duties,  the 
application  of  new  classification 
standards,  or  the  correction  of  a 
classification  error. 

(3)  The  change  of  an  employee  from 
regular  to  substitute  in  the  same  pay 
level  in  the  U.S.  Postal  Service  field 
service. 

(4)  The  release  trom  a  competitive        * 
level  of  a  National  Guard  technican 
under  section  709  of  title  32,  United 
States  Code. 

{351.203    DefMUons. 

In  this  part: 

"Competing  employee"  means  an 
employee  in  tenure  group  I,  II,  or  HI. 

"Days"  means  calendar  days. 

'Tunction"  means  all  or  a  clearly 
identifiable  segment  of  an  agency's 
mission  (including  all  integral  parts  of 
that  mission),  regardless  of  how  it  is 
performed. 

"Local  commuting  area"  means  the 
geographic  area  that  usually  constitutes 
one  area  for  employment  purposes.  It 
includes  any  population  center  (or  two 
or  more  neighboring  ones)  and  the 
surrounding  localities  in  which  people 
live  and  can  reasonably  be  expected  to 
travel  back  an  forth  daily  to  their  usual 
emplojonent  ^i 

"Performance  rating"  means  an 
official  performance  rating  under  a 
performance  appraisal  system  approved 
by  OPM  in  accordance  with  5  U.S.C, 
chapter  43;  or  for  an  agency  not  subject 
to  chapter  43,  an  official  performance 
rating  as  provided  for  in  the  agency's    - 
appraisal  system. 

"Reorganization"  means  the  planned 
elimination,  addition,  or  redistribution 
of  fimctions  or  duties  in  an  organization. 
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-  "Representative  rate"  means  the 
fourth  step  of  the  grade  for  a  position 
subject  to  the  General  Schedule,  the 
prevailing  rate  for  a  position  under  a 
wage-board  or  similar  wage-determining 
.    procedure,  and  for  other  positions,  the 
rate  designated  by  the  agency  as 
representative  of  the  position. 
Employees  covered  by  the  Merit  Pay 
System  are  General  Schedule  employees 
for  purposes  of  determining 
representative  rate. 

Transfer  of  function"  means  the 
transfer  of  the  performance  of  a 
continuing  function  from  one 
competitive  area  and  its  addition  to  one 
or  more  other  competitive  areas;  or  the 
movement  of  the  competitive  area  in 
which  the  function  is  performed  to 
another  commuting  area. 

§351.204    Responsib«ty  of  ageftcy. 

Each  agency  covered  by  this  part  is 
responsible  for  following  and  applying 
the  regulations  in  this  part  when  the 
agency  determines  that  a  reduction  in 
force  is  necessary. 

§351.205    AuttMKity  of  OPM. 

The  Office  of  Personnel  Management 
may  establish  further  guidance  and 
instructions  for  the  planning, 
preparation,  conduct,  and-review  of 
reductions  in  force  through  the  Federal 
Personnel  Manual  system.  OPM  may 
examine  an  agency's  preparations  for 
reduction  in  force  at  any  stage.  When 
OPM  finds  that  an  agency's 
preparations  are  contrary  to  the  express 
provisions  or  to  the  spirit  and  intent  of 
these  regulations  or  that  they  would 
result  in  violation  of  employee  rights  or 
equities,  OPM  may  require  appropriate 
corrective  action. 

Subpart  C— Transfer  of  Function 

§351^1    AppNcabNHy. 

This  subpart  is  applicable  when  the 
work  of  one  or  more  employees  is 
moved  from  one  competitive  area  to 
another,  regardless  of  whether  or  not  the 
movement  is  made  under  authority  of  a 
statute.  Executive  order,  reorganization 
plan,  or  other  authority. 

§351.302    TransfwofwnployeM. 

(a)  Before  a  reduction  in  force  is  made 
in  connection  with  the  transfer  of  any  or 
all  of  the  functions  of  a  competitive  area 
to  another  continuing  competitive  area, 
each  competing  employee  in  a  position 
identified  with  the  transferring  function 
or  functions  shall  be  transferred  to  the 
continuing  competitive  area  without  any 
change  in  the  tenure  of  his  or  her 
employment. 

(b)  An  employee  whose  position  is 
transferred  under  this  subpart  solely  for 
liquidation,  and  who  is  not  identified 


with  an  operating  function  specifically 
authorized  at  the  time  of  transfer  to 
continue  in  operation  more  than  60  days, 
is  not  a  competing  employee  for  other 
positions  in  the  competitive  area  gaining 
the  function. 

(c)  Regardless  of  an  employee's 
personal  perferen^,  an  employee  has 
no  right  to  transfer  with  his  or  her 
function,  unless  the  alternative  in  the 
competitive  area  losing  the  function  is 
separation  or  demotion. 

§35U03    MenuncaUuii  of  postttons  with  a 
transfefTing  functkMi. 

(a)  Hie  competitive  area  losing  the 
function  is  responsible  for  identifying 
the  positions  of  competing  employees 
with  the  transferring  function.  Two 
methods  are  provided  to  identify 
employees  with  the  transferring 
function: 

(1)  Identification  Method  One;  and 

(2)  Identification  Method  Two. 

(b)  Identification  Method  One  must  be 
used  to  identify  each  position  to  which  it 
is  applicable.  Identification  Method  Two 
is  use  only  to  identify  positions  to  which 
Identification  Method  One  is  not 
applicable. 

(c)  Under  Identification  Method  One  a 
competing  employee  is  identified  with  a 
transferring  function  if: 

(1)  The  employee  performs  the 
function  during  all  or  a  major  part  of  his 
or  her  work  time;  or 

(2)  Regardless  of  the  amount  of  time 
the  employee  performs  the  function 
during  his  or  her  working  time,  the 
function  performed  by  the  employee 
includes  the  duties  controlling  his  or  her 
grade  or  rate  of  pay. 

(d)  Uiider  Identification  Method  Two, 
competing  employees  are  identified  with 
a  transferring  function  in  the  inverse 
order  of  their  retention  standing. 

(e)(1)  The  competitive  area  losing  the 
function  may  permit  other  employees  in 
the  competitive  area  to  volunteer  for 
transfer  with  the  function  in  place  of 
employees  identified  under 
Identification  Method  One  or 
Identification  Method  Two.  However, 
the  competitive  area  may  permit  these 
other  employees  to  volunteer  for 
transfer  only  if  no  competing  employee 
who  is  identified  for  transfer  under 
Identification  Method  One  or 
Identification  Method  Two  is  separated 
or  demoted  solely  because  a  volunteer 
transferred  in  place  of  him  or  her  to  the 
competitive  area  that  is  gaining  the 
function. 

(2)  If  the  total  number  of  employees 
who  volunteer  for  transfer  exceeds  the 
total  number  of  employees  required  to 
perform  the  function  in  the  competitive 
area  that  is  gaining  the  function,  the 
losing  competitive  area  should  give 


preference  to  the  volunteers  with  the 
highest  retention  standing. 

Subpart  D-Scope  of  Competition 


t 


§351.401 

Each  agency  shall  determine  the 
retention  standing  of  each  competiiig 
employee  on  the  basis  of  the  factors  in 
this  subpart  and  in  Subpart  E  of  this 
part. 

§351.402    CompMWvaaraa. 

(a)  Each  agency  shall  establish 
competitive  areas  in  which  employees 
compete  for  retention  imder  this  part 

(b)  A  competitive  area  may  consist  of 
all  or  part  of  an  agency.  The  minimum 
competitive  area  in  the  departmental 
service  is  a  bureau,  major  command, 
directorate  or  other  equivalent  major 
subdivision  of  an  agency  within  the 
local  commuting  area.  In  the  field,  the 
minimum  competitive  area  is  an  activity 
under  separate  administration  ivithin 
the  local  commuting  area.  A  competitive 
area  must  be  defined  solely  in  terms  of 
an  agency's  organizational  unit(s)  and 
geographical  location,  and  it  must 
include  all  employees  within  the 
competitive  area  so  defined. 

(c)  When  a  competitive  area  will  be  in 
effect  less  than  90  days  prior  to  the 
effective  date  of  a  reduction  in  force,  a 
description  of  the  competitive  area  shall 
be  submitted  to  the  OPM  for  approval  in 
advance  of  the  reduction  in  force. 
Decriptions  of  all  competitive  areas 
must  be  made  readily  available  for 
review. 

§351.403    CompMUv* l«v«L 

(a)  Each  agency  shall  establish 
competitive  levels  consisting  of  all 
positions  in  a  competitive  area  which 
are  in  the  same  grade  (or  occupational 
level)  and  classification  series  and 
which  are  similar  enough  in  duties, 
qualification  requirements,  pay 
schedules,  and  working  conditions  so 
that  the  incumbent  of  one  position  could 
successfully  perform  the  critical 
elements  of  any  other  position  upon 
entry  into  it,  without  any  loss  of 
productivity  beyond  that  normally 
expected  in  the  orientation  of  any  new 
but  fully  qualified  employee.  Sex  may 
not  be  the  basis  for  assigning  a  position 
to  a  competitive  level,  except  for  a 
position  which  OPM  has  determined 
certification  of  eligibles  by  sex  is 
justified. 

(b)  Each  agency  shall  establish 
separate  competitive  levels  according  to 
the  following  categories: 

(1)  By  service.  Separate  levels  shall  be 
established  for  positions  in  the 
competitive  service  and  in  the  excepted 
service. 
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(2)  By  appointment  a«tbority. 
Separate  levels  shaD  be  established  for 
excepted  service  positions  filled  under 
different  appointment  authorities. 

(3)  By  pay  schedule.  Separate  levels 
shall  be  established  for  positions  onder 
different  pay  scfaednles. 

(4)  By  work  schedale.i  Separate  levels 
shall  be  established  for  positions  filled 
on  a  full-time,  part-tima  intermittent 
seasfHial,  or  on-call  basjs.  No  distinction 
may  be  made  among  employees  in  the 
competitive  level  on  the  basis  of  the 
number  of  hours  or  weeks  scheduled  to 
be  wosked. 

(5)  By  supervisory  or  nonsupervisory 
status.  Separate  levels  ^all  be 
established  for  position^  filled  by  a 
supervisor  or  management  official  as 
defined  in  5  U.S.C.  7103(a)  (10)  and  (11). 
except  that  a  probationary  period 
required  by  Subpart  I  of  Part  315  of  this 
chapter  fw  initial  appointment  to  a 
supervisory  or  managerial  position  is 
not  a  basis  for  establishing  a  separate 
competitive  level. 

(6)  By  trainee  status.  Separate  levels 
shall  be  established  for  positions  filled 
by  an  employee  in  a  fortially  designated 
trainee  or  developmental  program 
having  all  the  characteristics  covered  in 
i  351.702  (e)(1)  through  iB)(4)  of  this 
part.  I 

(c)  Competitive  levelsshall  be 
submitted  in  advance  fo  OPM  and  must 
be  in  effect  at  least  90  dtys  prior  to  a 
reduction  in  force.  Desc^ptions  of 
competitive  levels  whenl  established 
must  be  made  readily  a^ilable  for 
review.  I 

S  351.404    Retenton  regiatar. 

(a)  When  a  competingi employee  is  to 
be  released  from  a  competitive  level 
under  this  part,  the  agentiy  shall 
establish  a  separate  retention  register 
for  that  competitive  level.  The  retention 
register  is  prepared  fron|  the  current 
retention  records  of  employees.  Except 
for  an  employee  on  military  duty  with  a 
restoration  right,  the  agehcy  shall  enter 
on  the  retention  register,  in  the  order  of 
retention  standing,  the  name  of  each 
competing  employee  wh<)  is: 

(1)  In  the  competitive  ^evel. 

(2)  Temporarily  promoted  fix)m  the 
competitive  level  by  temporary  or  term 
promotion;  or 

(3)  Detailed  from  the  competitive  level 
under  5  U.S.C.  3341  or  otner  appropriate 
authority.  | 

(b)(1)  The  name  of  eac^  employee 
serving  under  a  time  limited 
appointment  or  promotion  to  a  position 
in  a  competitive  level  sh^U  be  entered 
on  a  list  apart  from  the  retention  register 


for  that  competitive  leve 


expiration  date  of  the  action 


,  along  with  the 


(2)  The  agency  shall  list,  at  the  bottom 
of  the  list  prepared  under  paragraph 
(b)(l}  of  this  section,  the  naoie  of  each 
employee  in  the  competitive  level  with  a 
written  decision  under  Part  432  of  this 
chapter  to  remove  him  or  her  because  of 
unacceptable  performance. 


§  351.405    Emptoysas  dwnotad  bacau—  of 
unaccaptaMs  parfonnanca. 

An  employee  who  has  received  a 
written  decision  under  Part  432  of  this 
chapter  to  demote  him  or  her  because  of 
imacceptable  perfcmnance  competes 
under  this  part  from  the  position  to 
which  he  or  she  will  be  or  has  been 
demoted. 

Subpart  E— Retention  Standing 

9  351.501    Ordtr  of  retantion— competitiva 


(a)  Competing  employees  shall  be 
classified  on  a  retention  register  on  the 
basis  of  their  tenure  of  employment, 
veteran  preference.  length  of  service, 
and  performance  in  descending  order  as 
follows: 

(1)  By  tenure  group  I.  group  II.  group 
III;and 

(2)  Within  each  group  by  veteran 
preference  subgroup  AD,  subgroup  A. 
subgroup  B;  and 

(3)  Within  each  subgroup  by  years  of 
service  as  augmented  by  credit  for 
performance  under  §  351.S04.  beginning 
with  the  earliest  service  data. 

(b)  Groups  are  defined  as  follows: 

(1)  Group  I  includes  each  career 
employee  who  is  not  serving  a 
probationary  period.  (A  supervisory  or 
managerial  employee  serving  a 
probationary  period  required  by  Subpart 
I  of  Part  315  of  this  title  is  in  group  I  if 
the  employee  is  otherwise  eligible  to  be 
included  in  this  group.) 

(2)  Group  11  includes  each  career- 
conditional  employee  and  each 
employee  serving  a  probationary  period 
under  Subpart  H  of  Part  315  of  this 
chapter.  (A  supervisory  or  managerial 
employee  serving  a  probationary  period 
required  by  Subpart  I  of  Part  315  of  this 
chapter  is  in  group  IT  if  that  employee 
has  not  completed  a  probationary  period 
under  Subpart  H  of  Part  315  of  this 
chapter.) 

(3)  Group  m  includes  all  employees 
serving  under  indefinite  appointment, 
temporary  appointment  pending 
establishment  of  register,  status  quo 
appointment,  and  any  other  nonstatus 
nontemporary  appointment. 

(c)  Subgroups  are  defined  as  follows: 
(1]  Subgroup  AD  includes  each 

preference  eligible  employee  who  has  a 
compensable  service-connected 
disability  of  30  percent  or  more. 


(2)  Subgroup  A  includes  each  -  - 
preference  eligible  employee  not 
included  in  subgroup  AD. 

(3)  Subgroup  B  includes  each 
nonpreference  eligible  employee. 

(d)  A  retired  member  of  a  uniformed 
service  is  considered  a  preference 
eligible  under  this  part  only  if  the 
member  meets  at  least  one  of  the 
conditions  of  the  following  paragraphs 
(d)  (1),  (2),  or  (3)  of  this  section,  except 
as  limitied  by  paragraph  (dH4)  or  (d)(5): 

(1)  The  employee's  military  retirement 
is  based  on  disability  that  either 

(i)  Resulted  from  injury  or  disease 
received  in  the  line  of  duty  as  a  direct 
result  of  armed  conflict;  or 

(ii)  Was  caused  by  an  instrumentality 
of  war  incurred  in  the  line  of  duty  during 
a  period  of  war  as  defined  by  sections 
101  and  301  of  title  38,  United  States 
Code. 

(2)  The  employee's  retired  pay  from  a 
uniformed  service  is  not  based  upon  20 
or  more  years  of  full-time  active  service, 
regardless  of  when  performed  but  not 
including  periods  of  active  duty  for 
training. 

(3)  The  employee  has  been 
continuously  employed  in  a  position 
covered  by  this  part  since  November  30. 
1964,  without  a  break  in  service  of  more 
than  30  days. 

(4)  An  employee  who  retired  at  the 
rank  of  major  or  above  (or  equivalent)  is 
considered  a  preference  eligible  under 
this  part  if  such  employee  is  a  disabled 
veteran  as  defined  in  section  2108(2)  of 
title  5,  United  States  Code,  and  meets 
one  of  the  conditions  C4)vered  in 
paragraphs  (d)  (1).  (2),  or  (3)  of  this 
section. 

(5)  An  employee  who  is  eligible  for 
retired  pay  under  chapter  67  of  title  10, 
United  States  Code,  and  who  retired  at 
the  rank  of  major  or  above  (or 
equivalent)  is  considered  a  preference 
eligible  under  this  part  at  age  60,  only  if 
such  employee  is  a  disabled  veteran  as 
defined  in  section  2108(2)  of  title  5, 
United  States  Code. 


§  351.502 
sarvice. 


Order  of  retention— excepted 


Competing  employees  in  the  excepted 
service  shall  be  classified  on  retention 
registers  in  a  way  that  corresponds  to 
that  under  §  351.501  for  employees  in  the 
competitive  service  having  similar 
tenure  of  employment,  veteran 
preference  and  performance  ratings 
except  that  an  employee  who  completes 
1  year  of  current  continuous  excepted 
service  under  a  temporary  appointment 
is  in  tenure  group  III. 
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S351.S03    LMigttiofswvtee. 

(a)  Each  agency  shall  establish  a 
service  date  for  each  competing 
employee. 

(b)  An  employee's  service  date  is 
whichever  of  the  following  dates  reflects 
the  employee's  creditable  service: 

(1)  TTie  date  the  employee  entered  on 
duty,  when  he  or  she  has  no  previous 
creditable  service; 

(2)  The  date  obtained  by  subtracting 
the  employee's  total  creditable  previous 
service  from  the  date  he  or  she  last 
entered  on  duty;  or 

(3)  The  date  obtained  by  subtracting 
firom  the  date  in  paragraph  (b)(1)  or 
(b)(2)  of  this  section,  the  service 
equivalent  allowed  for  performance 
ratings  under  S  351.504. 

(c)  An  employee  who  is  a  retired 
member  of  a  uniformed  service  is 
entitled  to  credit  under  this  part  for 

(1)  The  length  of  time  in  active  service 
in  the  aimed  forces  during  a  war.  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized;  or 

(2)  The  total  length  of  time  in  active 
service  in  the  armed  forces  if  the 
employee  is  considered  a  preference 
eligible  under  S  351.501(d)  of  this  part 

(d)  Each  agency  shall  adjust  the 
service  date  for  each  employee  to 
withhold  credit  for  noncreditable  time. 

§351.504    Credit  tar  pwfonnanc*. 

(a)  Performance  ratings  of  outstanding, 
exceeds  fully  successful,  fully 
successful,  minimally  successful  and 
unacceptable  are  those  ratings 
established  under  Part  430  of  this 
chapter.  ' 

(b)  An  employee's  entitlement  to    ' 
additional  service  credit  for 
performance  under  this  subpart  shall  be 
based  on  the  employee's  last  three 
annual  performance  ratings  received 
during  the  3-year  period  prior  to  the  date 
of  issuance  of  specific  reduction-in-force 
notices. 

(c)  The  current  annual  performance 
rating  shall  be  the  last  annual  rating 
except  that 

(1)  An  employee  who  has  received  an 
improved  rating  following  an 
opportunity  to  demonstrate  acceptable 

'  performance  as  provided  in  Part  432  of 
this  chapter  shall  have  the  improved 
rating  considered  as  the  ciurent  annual 
rating;  and 

(2)  An  employee's  current  annual 
rating  shall  be  presumed  to  be  fully 
successful  when  the  employee  had  been 
demoted  under  Part  432  of  this  chapter 
because  of  unacceptable  performance 
and  as  of  the  date  of  issuance  of  specific 
reduction-in-force  notices  has  not 
received  a  rating  for  performance  in  the 
position  to  which  demoted. 


(d)  Service  credit  for  employees  who 
do  not  have  three  previous  annual 
ratings  shall  be  determined  as  follows: 

(1)  An  employee  who  has  not  received 
a  rating  shall  receive  credit  for 
performance  for  three  assumed  ratings 
of  fully  successful  or  equivalent 

(2)  An  employee  who  has  received  at 
least  one  but  fewer  than  three  previous 
annual  ratings  shall  receive  credit  for 
performance  based  on  the  actual 
rating(s)  received  and  on  one,  or  two, 
assumed  rating(8)  of  fully  successfiil  or 
equivalent  whichever  is  needed  to 
credit  the  employee  with  three  ratings. 

(e)  In  computing  credit  for 
performance  an  employee  shall  receive 
for  each  of  the  three  previous  annual 
performance  ratings: 

(1)  Ten  additional  years  of  service  for 
each  performance  rating  of  outstanding 
or  equivalent 

(2)  Seven  additional  years  of  service 
for  each  performance  rating  of  exceeds 
fully  successful  or  equivalent  or 

(3)  Five  additional  years  of  service  for 
each  performance  rating  of  fully 
successful  or  equivalent 

(f)  Each  agency  subject  to  Part  430  of 
this  chapter  is  responsible  for  assuring 
that  its  application  of  these  provisions  is 
consistent  with  that  part  Each  agency 
not  subject  to  Part  430  shall  apply  the 
provisions  of  its  performance  appraisal 
plan  as  appropriate. 

S  351.505    Records. 

Each  agency  shall  maintain  the 
current  correct  records  needed  to 
determine  the  retention  standing  of  its 
competing  employees.  The  agency  shall 
allow  the  inspection  of  its  retention 
registers  and  related  records  by: 

(a)  A  representative  of  OPM;  and 

(b)  An  employee  of  the  agency  to  the 
extent  that  the  registers  and  records 
have  a  bearing  on  a  specific  action 
taken,  or  to  be  taken,  against  the 
employee. 

"The  agency  shall  preserve  intact  all 
registers  and  records  relating  to  an 
employee  for  at  least  1  year  from  the 
date  the  employee  is  issued  a  specific 
notice. 

§351.506    Effective  date  of  retention 
standing. 

Except  for  applying  the  performance 
factor  as  provided  in  §  351.504: 

(a)  The  retention  standing  of  each 
employee  released  bom  a  competitive 
level  in  the  order  prescribed  in  §  351.601 
is  determined  as  of  the  date  the 
employee  is  so  released. 

(b)  The  retention  standing  of  each 
employee  temporarily  retained  in  a 
competitive  level  under  §  351.606  is 
determined  as  of  the  date  the  employee 
would  have  been  released  firom  the 


competitive  level  had  temporary 
retention  action  under  {  351.608  not 
been  taken.  The  retention  standing  of 
each  employee  so  retained  remains 
fixed  until  die  completion  of  the 
reduction-in-force  action  whidi  resulted 
in  the  temporary  retention. 

(c)  When  an  agency  discovm  an 
error  in  the  determination  of  an 
employee's  retention  standing,  it  shall 
correct  the  error  and  adjust  any 
erroneous  reduction-in-force  action  to 
accord  with  the  employee's  proper 
retention  standing  as  of  the  effective 
date  established  by  this  section. 


Subpart 
Laval 


§351.601    Order  of 


riwii  MNiipaiiiiva 


(a)  Each  agency  shaU  select  competing 
employees  for  release  from  a 
competitive  level  under  this  part  in  the 
inverse  order  of  retention  standing, 
beginning  with  the  employee  with  the 
lowest  retention  standing  on  the 
retention  register.  An  agency  may  not 
release  a  competing  employee  from  a 
competitive  level  %vhile  retaining  in  that 
level  an  employee  with  lower  retention 
standing  except 

(1)  As  required  under  {  351.606  when 
an  employee  is  retained  under  a 
mandatory  exception  or  under  {351.806 
when  an  employee  is  entitled  to  a  new 
written  notice  of  reduction  in  force;  or 

(2)  As  permitted  under  {  351.807  when 
an  employee  is  retained,  under  a 
permissive  continuing  exception  or 
under  §  351.606  when  an  employee  is 
retained  under  a  permissive  temporary 
exception. 

(b)  When  employees  in  the  same 
retention  subgroup  have  identical 
service  dates  and  are  tied  for  release 
from  a  competitive  level  the  agency 
may  select  any  tied  employee  for 
release. 

iaSIMZ    ProMUtions. 

An  agency  may  not  release  a 
competing  employee  from  a  competitive 
level  while  retaining  in  that  level  an 
employee  with: 

(a)  A  specifically  limited  temporary 
appointment 

(b)  A  specifically  limited  temporary  or 
term  promotion; 

(c)  A  written  decision  under  Part  432 
of  this  chapter  of  removal  or  demotion 
fit>m  the  competitive  level  because  of 
unacceptable  performance. 

§351.603    Actions  subsequent  to 


An  employee  reached  for  release  from 
a  competitive  level  shall  be  offered 
assigimient  to  another  position  in 
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accordance  with  Subpart  G  of  this  part 
If  the  employee  accepts,  the  employee 
shall  be  assigned  to  tht  position  offered. 
If  the  employee  has  no  assignment  right 
or  does  not  accept  an  offer  under 
Subpart  G.  the  employee  shaU  be 
furiougfaed  or  separated- 

S351.804    UMOftotougiL 

(a)  An  agency  may  foriougfa  a 
competing  employee  o^iy  ^en  it 
intends  within  1  year  tb  recall  the 
employee  to  duty  in  the  position  from 
which  furlougbed. 

(b)  An  agency  may  not  separate  a 
competing  employee  u«der  this  part 
while  an  employee  with  lower  retention 
standing  in  the  same  cempetitive  level  is 
on  furlough. 

(c)  An  agency  may  not  furlough  a 
competing  employee  fa-  more  than  1 
year.  I 

(d)  When  an  agency  recalls  employees 
to  duty  in  the  co»petit)ve  level  from 
which  furlougbed.  it  shall  recall  them  in 
the  order  of  their  retention  standing, 
beginning  with  the  highest  standing 
employee.  I 

§351.605    Liquidation pjovisions. 

When  an  agency  will  aboUsh  all 
positions  in  a  competitive  area  within  3 
months,  it  shall  release!  employees  in 
subgroup  order  but  may  release  them 
regardless  of  retention  standing  within  a 
subgroup,  except  as  provided  in 
i  351.60&  When  an  agency  releases  an 
employee  under  this  section,  the  notice 
to  the  employee  shall  ao  state  and  also 
shall  give  the  date  the  liquidation  will 
be  completed.  An  agency  may  apply 
I  351.607  and  i  351.aoe(in  liquidation. 

f351J06    Mandatory  a^captions. 

(a)  When  an  agency  applies  t  351.601 
or  S  351.605.  it  shall  gi^  the  following 
special  retention  priorities: 

(1)  Each  group  I  or  0  jpreference 
eligible  employee  entitled  under  section 
9  of  the  Military  Selective  Service  Act  of 
1967,  as  amended  (50  U.S.C.  App.  459). 
to  retention  for  1  year  sfter  restoration 
shall  be  retained  over  ^ther  employees 
in  the  same  subgroup  ft>r  the  retention 
period;  and 

(2)  Each  group  I  or  II  monpreference 
eligible  employee  entitled  under  section 
9  of  the  Military  Selective  Service  Act  of 
1967.  as  amended  (50  U.S.C.  App.  459). 
to  retention  for  either  8  months  or  1  year 
after  restoration  shall  be  retained  over 
other  employees  in  the  same  subgroup 
for  the  retention  period 

(b)  Each  agency  shal^  record  on  the 
retention  register,  for  iaspection  by  each 
employee,  the  reasons  for  any  deviation 
from  the  order  of  release  required  by 

i  351.601  or  9  351.605. 


9  351  JOT    Petmisstveconttnulna 
excepUons. 

An  agency  may  make  exception  to  the 
order  of  release  in  9  351  JOl  and  to  the 
action  provisions  of  9  351.603  when 
needed  to  retain  an  employee  on  duties 
that  cannot  be  taken  over  within  90  days 
and  without  undue  interruption  to  the 
activity  by  an  employee  with  higher 
retention  standing,  llie  agency  shall 
notify  in  writing  each  higher-standing 
employee  reached  for  release  from  the 
same  competitive  level  of  the  reasons 
for  the  exception. 

9  351.S06    Psfmissiw  tefnporwy 
exceptions. 

(a)  An  agency  may  make  exception 
for  not  more  than  90  days  to  the  order  of 
release  in  9  351.601  and  to  the  action 
provisions  of  9  351.603  when  needed  to 
retain  an  employee  for  90  days  or  less 
after  the  effective  date  of  release  of  a 
higher-standing  employee  from  the  same 
competitive  level: 

(1)  To  continue  an  activity  without 
undue  interruption;  or 

(2)  To  satisfy  a  Government  obligation 
to  the  retained  employee;  or 

(3)  When  the  temporary  retention  of 
the  lower-standing  employee  does  not 
adversely  affect  the  rights  of  any  higher- 
standing  employee  who  is  released 
ahead  of  the  lower-standing  employee. 
The  temporary  retenh'on  of  a  lower- 
standing  employee  on  sick  leave  as  a 
permissive  exception  may  exceed  90 
days  but  may  not  exceed  the  date  the 
employee's  sick  leave  is  exhausted. 

(b)  When  the  agency  retains  an 
employee  for  more  than  30  days  after 
the  effective  date  of  release  of  a  higher- 
standing  employee  from  the  same 
competitive  level,  it  shall  notify  in 
writing  each  higher-standing  employee 
reached  for  release  of  the  reasons  for 
the  exception  and  the  date  the  lower- 
standing  employee's  retention  will  end 
When  the  agency  retains  a  lowei^ 
standing  employee  for  30  days  or  less,  it 
shall  hst  opposite  the  employee's  name 
on  the  retention  register  the  reasons  for 
the  exception  and  the  date  this 
employee's  retention  will  end. 

Subpart  G— Anlgninent  Rtghts  (Bump 
and  Retreat) 

9  351.701    Assignment  involving 
disptocement 

(a)  General.  When  a  group  i  or  11 
co^^)etitive  service  employee  with  a 
performance  rating  of  minimally 
successful  or  equivalent,  or  higher,  is 
released  from  a  competitive  level,  an 
agency  shall  offer  assignment,  rather 
than  furlough  or  separate,  in  accordance 
with  paragraphs  (b),  (c).  and  (d)  of  this 
section  to  another  competitive  service 


position  which  requires  no  reduction  or 
the  least  possible  reduction  in 
representative  rate.  The  employee  must 
be  qualified  for  the  offered  position 
which  shall  be  in  the  same  competitive 
area  and  last  at  least  three  months. 

(b)  Lower  subgroup — bumping.  A 
released  employee  shall  be  assigned  in 
accordance  with  paragraphs  (a)  and  (d) 
of  this  section  and  bump  to  a  position 
that 

(1)  Is  held  by  another  employee  in  a 
lower  subgroup  within  the  same  or  a 
lower  tenure  group;  and 

(2)  Is  no  more  dian  two  grades  (or 
appropriate  grade  intervals  or 
equivalent)  below  the  position  from 
which  the  employee  was  released. 

(c)  Same  subgroup — retreating.  A 
released  employee  shall  be  assigned  in 
accordance  widi  paragraphs  (a)  and  (d) 
of  this  section  and  retreat  to  a  position 
that 

(1)  Is  held  by  another  employee  with  a 
lower  retention  standing  in  the  same 
tenure  group  and  subgroup; 

(2)  Is  no  more  than  one  grade  (or 
appropriate  grade  interval  or  equivalent) 
below  the  position  from  which  the 
employee  was  released,  except  that  for 

a  preference  eligible  employee  with  a 
compensable  service-connected 
disabilify  of  30  pert%nt  or  more  the  limit 
is  Ave  grades  (or  appropriate  grade 
intervals  or  equivalent);  and 

(3)  Is  the  same  position,  or  an 
essentially  identical  one,  previously 
held  by  the  released  employee  in  a 
Federal  agency. 

(d)  Limitations.  (1)  An  employee  in  a 
clerical  position  may  be  assigned  only  to 
a  clericEil  position  and  an  employee  in  a 
nonclerical  position  may  be  assigned 
only  to  a  nonclerical  position  in  an 
assignment  made  under  paragraph  (b) 
of  this  section. 

(2)  An  employee  with  a  current  annual 
performance  rating  of  minimally 
successful  or  equivalent  may  be 
assigned  under  paragraph  (c)  of  this 
section  only  to  a  position  held  by 
another  employee  with  a  current  annual 
performance  rating  no  higher  than 
minimally  successful  or  equivalent 

(e)  Pay  rates.  (1)  The  determination  of 
equivalent  grade  intervals  shall  be 
based  on  a  comparison  of  representative 
rates. 

(2)  Each  employee's  assignment  rights 
shall  be  determined  on  the  basis  of  the 
pay  rates  in  effect  on  the  date  of 
issuance  of  specific  reduction-in-force 
notices,  except  that  when  it  is  officially 
known  on  the  date  of  issufmce  of  notices 
that  new  pay  rates  have  been  approved 
and  will  beciome  effective  by  the 
effective  date  of  the  reduction  in  force. 
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asaigninent  rights  shall  be  determined 
<Hi  the  basis  of  the  new  pay  rates. 

(351.702    QuiWlcaMoiis lor ssslgninsnt. 

(a)  Except  as  provided  in  §  351.703,  an 
employee  is  qualified  for  assignment 
under  §  351.701  if  die  employee: 

(1)  MeeU  the  OPM  staodatds  and 
requirements  for  the  position,  including 
any  minimiim  educational  requirement; 

(2]  Is  physically  qualified,  with 
reasonable  accommodation  where 
appropriate,  to  perform  the  duties  of  the 
position: 

(3)  Meets  any  special  qualifying 
condition  which  the  OPM  has  approved 
for  the  position;  and 

(4)  Clearly  demonstrates  on  the  basis 
of  overall  background,  including  recency 
of  e}q)erience,  a  positive  ability  to 
successfully  perform  all  critical 
elements  of  the  specific  position  upon 
entry  into  it  without  undue  interruption 
to  that  activity  and  without  any  loss  of 
productivity  beyond  that  normally 
expected  in  the  orientation  of  any  new 
but  fully  qualified  employee. 

(b)  The  sex  of  an  employee  may  not 
be  considered  in  determining  whether 
an  employee  is  qualified  for  a  position, 
except  for  positions  whidi  OPM  has 
determined  certification  of  eligibles  by 
sex  is  justified. 

(c)  An  employee  who  is  released  from 
a  competitive  level  during  a  leave  of 
absence  because  of  a  comjjensable 
injury  may  not  be  denied  an  assignment 
right  solely  because  the  employee  is  not 
physically  qualified  for  the  duties  of  the 
position  if  the  physical  disqualification 
resulted  from  the  compensable  injury. 
Such  an  employee  must  be  afforded 
appropriate  assignment  rights  subject  to 
recovery  as  provided  by  5  U.S.C  8151 
and  Part  353  of  this  diapter. 

(d)  If  an  agency  determines,  on  the 
basis  of  evidence  before  it,  that  a 
preference  eligible  employee  who  has  a 
compensable  service-connected 
disability  of  30  percent  or  more  is  not 
able  to  fulfill  the  physical  requirements 
of  a  position  to  which  the  employee 
would  otherwise  have  been  assigned 
under  this  part,  the  agency  must  notify 
the  OPM  of  this  determination.  At  the 
same  time,  the  agency  must  notify  the 
employee  of  the  reasons  for  the 
determination  and  of  the  right  to 
respond,  within  15  days  of  the 
notification,  to  the  OPM  which  will 
require  the  agency  to  demonstrate  that 
the  notification  was  timely  sent  to  the 
employee's  last  known  address,  the 
OPM  shall  make  a  final  determination 
concerning  the  physical  ability  of  the 
employee  to  perform  the  duties  of  the 
position.  This  determination  must  be 
made  before  the  agency  may  select  any 
other  person  for  the  position.  When  the 


Onk4  has  oonpleted  its  review  of  the 
prapoMddiaqiulificatioa  on  die  basis  of 
pfasnrical  disability,  it  must  send  its 
finding  to  both  the  agency  and  the 
employee.  The  agency  must  comply  wiA 
the  findings  of  the  OFM.  The  functions 
cf  the  OffA  mder  this  paragrafrfi  may 
not  be  delegated  to  an  agency. 

(e)  An  agency  may  fotmaUy  designed 
as  a  trainee  or  developmental  position  a 
position  in  a  program  widi  aH  of  the 
foDowing  diaractCTisticr 

(1)  The  program  must  have  been 
designed  to  meet  the  agency's  needs  and 
requirements  for  the  development  of 
skUled  personnel; 

(2)  Hie  program  must  have  been 
formally  designated,  with  its  iRovisioos 
made  Imown  to  eaiployees  and 
supervisors; 

(3)  The  program  most  be 
developmental  by  design,  offering 
planned  growth  in  duties  and 
responsibilities,  and  providing 
advancement  in  recognized  lines  of 
career  progression;  and 

(4)  The  program  must  be  fulfy 
implemented,  with  the  participants 
chosen  throng  standard  selection 
procedures.  To  be  considered  qualified 
for  assignment  under  {  351.701  to  a 
formalfy  designated  trainee  or 
developmental  position  in  a  program 
having  all  of  the  characteristics  covered 
in  paragraphs  (e)  (1).  (2).  (3).  and  (4)  of 
this  section,  an  employee  must  meet  all 
of  the  conditi(HU  required  for  selection 
and  entry  into  the  program. 

§351.703    ExcafMontoquaifieMionaL 

An  agency  may  assign  an  emplojree 
uader  S  35L201(b)  or  {  351.701  without 
regard  to  OPM's  standards  and 
requirements  for  the  position  it. 

(a)  Hie  employee  meets  any  minhnnm 
education  requirement  for  the  position: 
and 

(b)  The  agency  determines  that  the 
emplojree  has  the  capadfy.  adaptabilify, 
and  special  skills  needed  to 
satisfactorily  perform  the  duties  and 
responsibiUties  of  the  position. 

§351.704    Rights MdproMbttiona. 

(a)(1)  An  agency  may  satisfy  an 
employee's  right  to  assignment  under 
S  351.701  by  assignment  imder 
S  351.201(b)  or  S  351.705  to  a  position 
having  a  representative  rate  equal  to 
that  to  which  he  or  she  would  be 
entitied  under  §  351.701. 

(2)  An  agency  may.  at  its  discretion, 
choose  to  offer  a  vacant  other-than-fuU- 
time  position  to  a  full-time  employee  or 
to  offer  a  vacant  full-time  position  to  an 
other-fhan-full-time  employee  in  lieu  of 
separation  by  reduction  in  force. 

(b)  Section  S  351.701  does  not: 


(1)  Reqtdre  an  agency  to  assign  an 
employee  to  a  position  having  a  fairer 
representative  rate: 

(2)  Andiorize  or  permit  an  agency  to 
disi^aoe  a  fnO-time  ^oployee  by  an 
other-than-fidl-time  employee,  or  to 
satisfy  an  odier-dura-liiU-time 
employee's  right  to  n—jgngiwrt  by 
assigning  tlie  eaqiloyee  to  a  vacant  fall- 
time  poaitian. 

(3)  Aathofize  or  permit  an  agency  to 
diqilaoe  an  otiier-tfian-fidl-time 
employee  by  a  full-time  employee,  or  to 
satisfy  a  fiill-time  employee's  right  to 
assignment  by  assigning  the  employee  to 
a  vacant  other-tfaan-fuO-time  position. 

§351J0S    ikdRilaialrali««aaal0nanat 

(a)  An  asency  may.  at  its  discretim, 
adopt  provisiolM  wlidch: 

(1)  Permit  a  competing  employee  to 
displace  an  employee  with  lower 
retention  standing  in  the  same  sobgroop 
consistent  with  i  351.701  when  the 
agency  cannot  make  an  eqnaUy 
reasonable  assignment  by  displacing  an 
employee  in  a  lower  subgroup; 

(2)  Permit  an  employee  in  subgroup 
m-AD  to  diqilace  an  employee  in 
sobgroiip  m-A  or  IQ-B.  or  permit  an 
employee  in  subgroup  m-A  to  displace 
an  emplojree  in  sub^oup  III-B 
conustent  widi  f  351.701;  or 

(3)  Provide  competing  employees  in 
the  excepted  service  with  assignment 
rights  strailffir  to  those  in  S  351.701  and  in 
paragraphs  (a)  (1)  and  (2)  of  tiiis  section. 

(b)  Provisions  adopted  by  an  agency 
umler  paragraph  (a)  of  this  section: 

(1)  ^laH  be  consistent  widi  dds  part 

(2)  ShaO  be  unifumdy  and  consistendy 
apptied  in  any  one  reduction  in  force; 

(3)  May  not  provide  for  die 
assignment  of  an  other-than-fiill-time 
employee  to  a  full-time  position; 

(4)  May  not  provide  for  the 
assignment  of  a  full-time  employee  to  an 
other-dian-full-time  position; 

(5)  May  not  provide  for  the 
assignment  of  an  employee  in  a 
competitive  service  position  to  a 
position  in  the  excepted  service;  and 

(6)  May  not  provide  for  the 
assignment  of  an  employee  in  ah 
excepted  position  to  a  position  in  the 
competitive  service. 

Subpart  H—Notic«  to  Emptoyee 

§3S1J01    Nonce  parlod. 

(a)  Each  competing  employee  selected 
for  release  from  a  competitive  level 
under  this  part  is  entitied  to  a  written 
notice  at  least  30  full  days  before  the 
effective  date  of  release.  When  a 
general  notice  is  supplemented  by  a 
specific  notice,  an  agency  may  not 
release  an  employee  from  his  or  her 
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competitive  level  uiltil  at  least  10  days 
after  the  employee's  receipt  of  the 
specific  notice.        i 

(b)  The  notice  sha^  not  be  issued 
more  than  90  days  before  release  except 
with  the  prior  approVal  of  OPM. 

(c)  The  notice  period  begins  the  day 
after  the  employee  receives  the  notice. 

(d)  When  an  agency  retains  an 
employee  under  %  331.606  or  S  351.608, 
the  notice  to  the  emf  loyee  shall  cite  the 
date  on  which  the  r^ention  period  ends 
as  the  effective  date  |  of  the  employee's 
release  from  the  contpetitive  level. 

9351J02    GeiMral  ai«l  tpMiflc  noUcM. 

When  an  agency  qannot  specifically 
determine  all  individual  actions  at  the 
start  of  the  notice  period,  it  may  issue 
general  notices  whioi  shall  later  be 
supplemented  by  specific  notices.  The 
combined  general  and  speci^c  notice 
periods  shall  meet  the  requirements  in 
S  351.801,  and  the  colnbined  contents  of 
the  general  and  8pe<jfic  notices  shall 
meet  the  requirements  in  S  351.803. 

S3S1J03    Content  of  notic*. 

(a)  The  notice  shaO  state  specifically 
the  action  to  be  takeh  and  its  effective 
date  except  as  provided  in  paragraph  (b) 
of  this  section;  the  esiployee's 
competitive  area,  competitive  level, 
8ub9t}up,  service  date,  and  annual 
performance  ratings  ^«ceived  during  the 
last  three  years;  the  place  where  the 
employee  may  insi>ect  the  regulations 
and  records  pertinenl  to  this  case;  the 
reasons  for  retaining]  a  lower-standing 
employee  in  the  sam^  competitive  level 
under  $351,607  or  9  $51  608;  the 
information  on  reemployment  rights 
except  as  permitted  by  9  351.804;  and 
the  employee's  right,  as  applicable,  to 
grieve  under  a  negotiated  grievance 
procedure  or  to  app^l  to  the  Merit 
Systems  Protection  %)ard  under  the 
provisions  of  the  Bo^'s  regulations. 
The  agency  shall  coiAply  with  the 
provisions  of  9  1201.;  1  of  this  title. 
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(b)  A  general  notice  shall  inform  the 
employee  that  action  under  this  part 
may  be  necessary  but  a  specific  action 
has  not  yet  been  determined.  The  notice 
shall  state  that  as  soon  as  the  agency 
determines  what  action,  if  any,  will  be 
taken  under  this  part  the  employee  will 
receive  specific  notice  of  the  action  to 
1}e  taken.  The  general  notice  shall 
contain  an  expiration  date.  A  general 
notice  may  also  include  other 
information  specified  in  paragraph  (a)  of 
this  section. 

9351.804    Notice  concerning  consideration 
for  reemployment 

An  employee  who  receives  a  specific 
notice  of  separation  under  this  part  must 
also  be  given  information  C6nceming  the 
right  to  reemployment  consideration 
under  the  provisions  of  Subparts  B  and 
C  of  Part  330  of  this  chapter.  This 
information  should  be  included  in  or 
with  the  specific  reduction-in-force 
notice;  otherwise,  a  separate 
supplemental  notice  covering  this 
information  must  be  given  to  the 
employee.  • 

9  351  JOS    Expiration  of  notice. 

(a)  An  agency  may  cancel  an 
unexpired  general  notice,  or  may  renew 
it  for  additional  periods  within  the 
maximum  notice  period  referred  to  in 

9  351.801.  A  general  notice  expires  as 
stated  therein  unless,  on  or  before  the 
expiration  date,  the  employee  receives  a 
renewal  of  the  general  notice  or  a 
specific  notice. 

(b)  A  specific  notice  expires  except 
when  followed  by  the  action  specified, 
or  by  action  less  severe  than  specified, 
in  the  notice  or  in  an  amendment  made 
to  the  notice  before  the  agency  takes  the 
action.  An  agency  may  not  take  action 
before  the  effective  date  in  the  specific 
notice.  An  action  taken  after  the 
specified  date  in  the  specified  notice 
shall  not  be  ruled  invalid  for  that  reason 
except  when  it  is  challenged  by  a 
higher-standing  employee  in  the 


competitive  level  who  is  reached  out  of 
order  for  reduction  in  force  as  a  result  of 
the  action  or  when  it  results  in  a  notice 
period  longer  than  the  maximum 
allowed. 

9351J06    New  notice  requiredL 

An  employee  is  entitled  to  a  new 
written  notice  of  at  least  30  full  days  if 
the  agency  decides  to  take  an  action 
more  severe  than  first  specified. 

9351J07    Status  during  notice  period. 

When  possible,  the  agency  shall 
retain  the  employee  on  active  duty 
during  the  notice  period.  When  in  an 
emergency  the  agency  lacks  work  or 
funds  for  all  or  part  of  the  notice  period, 
it  may  place  the  employee  on  annual 
leave  with  or  without  his  or  her  consent 
on  leave  without  pay  with  his  or  her 
consent  or  in  a  nonpay  status  without 
his  or  her  consent 

Subpart  I— Appeals  and  Correcthre 
Action 

9351.901    Appeals. 

An  employee  who  has  been 
furloughed  for  more  than  30  days, 
separated,  or  demoted  by  a  reducUon-in- 
force  action  may  appeal  to  the  Merit 
Systems  Protection  Bo£ird.  Unless  the 
presiding  official  determines  that  there 
are  material  issues  of  fact  in  dispute  that 
would  require  a  hearing  for  resolution, 
the  review  of  an  agency  action  shall  be 
confined  to  the  written  record. 

9  351 J02    Correction  t>y  agency. 

When  an  agency  decides  that  an 
action  under  this  part  was  unjustified  or 
unwarranted  and  restores  an  individual 
to  the  former  grade  or  rate  of  pay  held 
or  to  an  intermediate  grade  or  rate  of 
pay,  it  shall  make  the  restoration  . 
retroactively  effective  to  the  date  of  the 
improper  action. 
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OFFICE  OF  PERSONNEL 
MAMAQEMEMT 

5  CFR  Parts  300, 335, 430, 431, 451, 
531, 532. 540,  and  771| 

Psfformance  ManaQenient  System 

AOENCV:  Office  of  Per^nnel 

Management. 

ACTION:  Final  rule  and  interim  rule,  and 

request  for  commentsJ 


r  The  Office  of  Personnel 
Management  is  issuinf  regulations  to 
implement  Performance  Management 
including  a  Performance  Based  Incentive 
System  for  the  General  Schedule.  The 
rules  aJso  require  that  agencies  grant 
merit  pay  employees  the  equivalent  of 
the  General  Schedule  within-grade  pay 
increase  to  provide  etniity  between 
merit  pay  tmd  Genera)  Sdiedule 
employees.  These  regulations  reflect 
major  comments  on  recent  proposals  to 
create  a  system  designed  to  pay 
employees  based  on  performance. 
DATES:  Effective  November  25, 1983. 
Comment  date:  OPM  ihvites  comments 
on  the  interim  rule  portions  of  the 
document  (§  430.207(d).  §  540.102,  the 
definitions  of  "total  p^ormance  pay" 
and  "total  performance  pay  pool", 
9  540.109,  and  S  540.11D(a)(3)).  To  be 
considered,  comments  must  be  received 
by  December  27, 1983. 
AOOncss:  Send  or  delijver  written 
comments  (on  the  int^im  rules)  to:  John 
W.  Possum,  Assistant  Director  for 
Performance  Management,  Workforce 
Effectiveness  and  Development,  Office 
of  Personnel  Management,  1900  E  Street 
NW..  Washington,  D.C  20415. 
FOn  FURTHER  INFORIUtnON  contact: 
James  Weddel.  202-632-7630. 
SUPPLEMENTARY  INFOHMATKNC 

Background 

On  March  30  and  Ju|y  14, 1983,  OPM 
proposed  revisions  to  6  CFR  Parts  300, 
335,  430,  451.  531,  532  and  540,  and  a 
new  part  431  that  would  require 
agencies  to  implement  a  Performance 
Management  System  (48  FR  13342  and 
48  FR  32288).  Sixty  and  30-day  comment 
periods  were  provided  respectively, 
during  which  OPM  rec^uested  comments 
and  suggestions.  | 

We  have  carefully  reviewed  and 
analyzed  all  comment^  received  during 
the  comment  periods,  adopted  many, 
suggestions,  and  mad^  numerous 
modifications  to  the  p^posals. 

Comments 

Comments  received  on  the  earlier 
proposal  (except  for  a  number  of 
comments  on  the  Merit  Pay  System]  are 
reflected  in  the  Supplementary 


Information  section  of  the  rules 
proposed  on  July  14.  During  the  30-day 
comment  period  on  the  July  14  proposal, 
OPM  received  comments  &om  40 
Federal  agencies,  10  professional 
organizations,  7  labor  organizations,  and 
83  individuals,  most  of  whom  were  ' 
Federal  employees.  Many  of  the 
comments  contained  specific 
constructive  suggestions:  OPM  is 
adopting  many  of  those  suggestions  in 
this  document 

Ovoview  of  the  Performance 
Management  System 

The  new  Performance  Management 
System  regulations  will  meet  OPM's 
primary  objectives  and,  we  believe,  will 
also  meet  agency  needs  and  objectives. 
The  regulations  establish  pay  for 
performance  systems  for  all  employees 
and  provide  needed  revisions  to  merit 

pay- 
All  General  Schedule  employees  who 
earn  at  least  a  "Fully  Successful"  rating 
on  all  critical  elements  and  a  'Tully 
Successful"  stunmary  rating  will  be 
eligible  to  receive  within-grade 
increases.  The  proposal  that  General 
Schedule  employees  in  top  pay  steps  of 
their  grade  be  rated  at  least  "Exceeds 
Fully  Successful"  in  order  to  receive 
within-grade  increases  has  been  deleted. 

All  merit  pay  employees  who  earn  a 
'Tully  Successful"  summary  rating  will 
receive  pay  increases  equivalent  to 
those  received  by  General  Schedule 
employees  as  well  as  the  amount  of  any 
general  pay  increase. 

A  written  recommendation  for 
appropriate  monetary,  non-monetary,  or 
honorary  recognition  must  be  prepared 
for  all  employees  who  earn  an 
"Outstanding"  summary  rating. 
Agencies  must  establish  a  'Total 
Performance  Pay  Pool"  to  be  distributed 
to  merit  pay  employees  as  a 
combination  of  merit  pay  increases  and 
performance-related  cash  awards.  Each 
agency  plan  for  administering  the 
agency  Merit  Pay  System  must  specify  a 
funding  level  for  merit  pay  performance 
awards  to  be  specified  by  OPM  within 
the  context  of  agency  past  practices. 

To  emphasize  the  connection  between 
performance  and  awards.  Incentive 
Awards  regulations  have  been  divided 
into  two  parts:  Performance  Awards  and 
Special  Awards.  Employees  can  earn  a 
Performance  Award  for  performance 
that  "Exceeds  Fully  Successful"  overall 
or  on  one  or  more  critical  elements  of  a 
job.  To  further  strengthen  the  link 
between  pay  and  performance  in  the 
minds  of  employees  and  their 
supervisors,  performance  awards  and 
QSI's  will  be  provided  as  soon  as 
possible  after  annual  performance 
ratings  are  approved. 


The  regulations  meet  agency  and 
OPM  concerns  about  the  cost 
paperwork,  and  time  requirements  of 
Performance  Management  Agencies  are 
not  required  to  write  performance 
standards  at  three  element  rating  levels, 
although  they  are  encouraged  to  do  so. 
The  minimimi  requirement  is  three 
element  rating  levels  with  written 
performance  standards  at  the  "Fully 
Successful"  level.  In  addition,  revised 
performance  appraisal  requirements  will 
be  implemented  at  the  beginning  of  an 
agency's  new  appraisal  cycle,  avoiding  a 
requirement  for  revision  of  individual 
Performance  Plans  in  the  middle  of  the 
current  appraisal  cycle. , 

Employees  will  be  able  to  seek  a 
reconsideration  if  they  feel  that 
performance  ratings  are  unfair. 
Additional  procedures  for  review  of  a 
performance  rating,  including  a 
grievance  procedure,  can  be  established 
at  the  discretion  of  the  agency  head. 
Agencies  will  not  be  able  to  utilize 
preestablished  rating  distributions  that 
interfere  with  appraisal  of  actual 
performance  against  standards. 
Agencies  are  required  to  provide  for 
second  level  review  of  ratings  in  the 
interest  of  employee  equity  and  ensuring 
that  ratings  are  consistent  with 
organizational  accomplishments. 
Through  that  process,  managers  can        ' 
change  inaccurate  appraisals.  It  is 
required  that  critical  elements,  non- 
critical  elements,  and  performance 
standards  be  related  to  an  employee's 
assigned  work.  Higher  level  approval  of 
elements  and  standards  is  required. 

The  regulations  require  each  agency 
to  establish  a  Performance  Management 
Plan  for  OPM  approval.  Agencies  will  be 
able  to  tie  the  establishment  and 
revision  of  performance  elements  and 
standards  to  the  beginning  of 
management  planning  cycles  so  that 
employee  performance  expectations  can 
clearly  support  achievement  of 
organizational  goals  and  objectives. 
Performance  ratings  and  performance 
based  personnel  actions  can  now  reflect 
each  employee's  contribution  during  the 
past  year  to  achievements  in  support  of 
the  organization's  purposes  and  mission. 

The  regulations  standardize 
performance  ratings  among  agencies  by 
requiring  five  summary  rating  levels. 
Agencies  may  consider  performance  of 
non-critical  elements  in  deriving 
siunmary  ratings  but  more  weight  must 
be  given  to  performance  of  critical 
elements.  The  regulations  also 
standardize  performance  requirements 
for  within-grade  increases,  performance 
awards,  quality  step  increases,  career 
ladder  promotions,  and  merit  pay.  For 
the  first  time,  regulations  are  being 


Federal  Regigter  /  Vol  48.  No.  207  /  Tuesday.  October  25.  ig83  /  Ruleg  and  RegiilatioM       4»i73 


established  for  SES  performance 
appraisal.  The  SES  regulations  parallel 
appraisal  requirements  for  other 
employees. 

Key  Issues  in  tiie  Final  Reguladons 

The  following  are  the  key  issues 
raised  in  the  proposed  regulations,  a 
general  summary  of  comments  which 
have  been  received  in  these  areas,  and 
an  explanation  of  the  final  regulations. 

1.  Career  Ladder  Promotions  and  Time- 
In-Grade  Restrictions 

a.  Sections  300.602.  335.104. 

b.  Half  of  the  agencies  who 
commented  on  these  proposals  noted 
they  were  veiy  pleased  that  longer  time- 
in-grade  restrictions  were  eliminated 
from  the  proposals.  Most  commenters 
continued  to  support  the  requirement 
that  an  employee  be  rated  "Fully 
Successful"  overall  to  receive  a  career 
ladder  promotion.  A  number  of  agencies, 
labor  organizations,  and  individual 
commenters  were  concerned  with  the 
new  requirement  for  priority 
consideration  for  career  ladder 
promotions  for  employees  with  the 
highest  summary  ratings  in  situations 
when  not  all  eligible  employees  could 
receive  promotions.  Several  thought  that 
the  scope  of  coverage  must  be  narrower 
than  "all  employees"  and  requested 
clarification. 

c.  The  regulation  retains  the 
requirement  for  a  "Fully  Successful" 
summary  rating  in  order  to  be  eligible 
for  a  career  ladder  promotion  and  for 
ratings  of  "Fully  Successful"  or  better  on 
all  critical  elements  that  are  critical  to 
the  position  at  the  next  higher  grade 
level  in  the  career  ladder.  The 
requirement  (hat  employees  with  the 
highest  summary  ratings  be  given  first 
consideration  in  career  ladder 
promotions  is  clarified  to  indicate  that 
the  employees  concerned  must  be  in  the 
same  career  ladder. 

d.  These  regulations  retain  the 
connection  of  performance  to  career 
ladder  promotions  by  requiring  agencies 
to  carefully  consider  both  summary 
ratings  and  pertinent  critical  element 
ratings  in  making  such  promotions  and 
to  promote  employees  with  higher 
summary  ratings  when  not  all 
employees  in  the  same  career  ladder 
can  be  promoted  at  the  stmie  time.  The 
phrase  "same  career  ladder"  should  be 
interpreted  to  mean  positions  in  the 
same  series  and,  at  agency  discretion, 
usually  in  the  same  organization. 

2.  Distinguishing  Between  the  Terms 
"Appraisal"  and  "Performance  Rating" 

a.  Sections  430.201(d);  430.203; 
430.204(b);  431.201(d);  431.203;  431.204(b), 
(u). 


b.  Several  commenters  indicated  diat 
the  terms  "appraisal"  and  "rating" 
appeared  to  have  the  same  meaning  in 
the  proposed  regulations. 

c.  Hie  final  r^ulations  distinguish 
between  appraisal  of  performance 
during  an  appraisal  period  and  a  written 
performance  rating  provided  to  the 
employee. 

d.  This  change  permits  agencies  to 
determine  whether  a  regulation  is 
referring  to  the  act  or  process  of 
reviewing  and  evaluating  performance 
(appraisal)  or  to  written  records  of 
element  or  overall  performance 
(ratings). 

3.  Definition  of  a  Critical  Element 

a.  Sections  430.203  and  431.203. 

b.  Regarding  the  definition  of  "critical 
element,"  a  number  of  agencies 
recommended  deleting,  revising,  or 
expanding  the  phrase  "which 
contributes  toward  accomolishing 
organizational  goals  and  objectives". 
Several  agencies  and  a  labor 
organization  also  pointed  out  that  the 
phrase  "in  the  position"  is  inconsistent 
with  identifying  critical  elements  for 
details  to  another  position.  Finally, 
agencies  stated  that  the  word 
"acceptable"  was  not  defined. 

c.  The  definition  of  a  "critical 
element"  has  been  revised  by  deleting 
the  word  "acceptable"  which  has 
several  possible  meanings  and  using  the 
word  "unacceptable",  which  is  defined 
in  law.  Specifically,  the  July  14  proposal 
stated  that  a  critical  element  "is  of  such 
importance  that  acceptable  performance 
on  the  element  is  necessary  for 

'  acceptable  performance  in  the  position" 
while  the  final  regulation  states  that  a 
critical  element  "is  of  such  importance 
that  unacceptable  performance  on  the 
element  would  result  in  unacceptable 
performance  of  assigned  work".  It 
should  also  be  noted  that  the  revised 
definition  refers  to  performance  "of 
assigned  work"  instead  of  performance 
"in  the  position". 

d.  The  phrase  "which  contributes 
toward  accomplishing  organizational 
goals  and  objectives"  was  not  changed 
because  it  provides  a  minimum  criterion 
for  identification  of  critical  elements. 
The  goals  and  objectives  referred  to 
would  be  those  for  the  unit  where  the 
employee  worics,  not  necessarily 
agency-wide  objectives.  Identified 
critical  elements  must  be  consistent 
with  the  planned  work  of  the 
organizational  unit  Use  of  the  phrase 
"performance  of  assigned  work"  will 
enable  agencies  to  consider 
performance  in  more  than  one  position 
when  deriving  a  summary  rating,  as  long 
as  an  employee  served  in  all  positions 
considered  for  the  agency's  minimum 


appraisal  period  and  during  the  a"»««««i 
appraisal  period. 

4.  References  to  Non-Critical  Elements 

a.  Sections  430203. 431.203. 43a2(M(b). 
431.204(b). 

b.  A  few  commenters  noted  that 
reference  should  be  made  to  appraisal 
of  non-critical  elements  in  the 
definitions  of  several  terms. 

c.  The  definitions  of  the  following 
terms  have  been  amended  by  addi^ 
references  to  non-critical  elements: 
"Appraisal  System."  "Performance." 
"Performance  Man."  "Rating."  and 
"Performance  Rating."  In  addition, 
regulations  on  the  performance 
appraisal  process  provide  that 
employees  must  be  appraised  and  rated 
on  any  non-critical  elements  included  in 
individual  Performance  Plans. 

d.  Although  an  agency  is  not  required 
to  establish  or  identify  non-critical 
elements,  the  definitions  indicate  thai 
when  non-critical  elements  are  included 
in  individual  Performance  Plans,  a 
written  performance  rating  for  the  non- 
critical  elements  must  be  prepared. 

5.  Use  of  Non-Critical  Elements 

a.  Sections  430.203. 430.204(d)(1), 
431.203.  431.204(d)(1). 

b.  Fourteen  agencies,  two 
associations,  one  labor  organization  and 
six  individuals  stated  that  performance 
on  non-critical  elements  should  be 
considered  in  deriving  a  summary  rating 
of  performance.  Commenters  felt  that 
employees  should  be  held  accountable 
for  the  whole  job.  Commenters  also 
stated  that  appraisal  of  non-critical 
elements  would  be  meaningless  unless 
performance  of  non-critical  elements 
had  a  bearing  on  an  employee's 
summary  rating. 

c.  The  prohibitions  on  use  of  non- 
critical  elements  in  deriving  summary 
ratings  have  been  deleted  from  non-SES 
and  SES  performance  appraisal 
regulations. 

d.  Agencies  will  be  required  to  include 
decision  tables  for  deriving  simmiary 
ratings  in  their  Performance 
Management  Plans.  Agency  procedures 
for  deriving  summary  ratings  may 
include  consideration  of  ratings  on  non- 
critical  elements  but  only  if  the 
procedures  give  more  weight  to 
performance  of  critical  elements. 

ft  Revision  of  Rating  Level  Definitions 

a.  Sections  430.204(h);  431.204(h). 

b.  Several  agencies  tmd  individuals 
commented  that  quantify  and  timeliness 
criteria  may  not  be  pertinent  to  all 
positions  and  that  production  of  work 
ahead  of  schedule  may  not  be  desirable 
for  some  positions.  Some  agencies  also 
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indicued  tkat  tbe  ckfinitiaaB  of 
"Minimally  Success&il"  and 
"Unacceptable"  pecft)rn>anGe  were  too 
much  alilce.  One  coniment  obfected  to 
the  phnw  'canectite  actioB  aost  be 
taken"  in  the  deflnitlon  of 
"Unacceptable"  or  "Unsatisfactory" 
perfoimance.  About  one-fourth  of 
a^ncies  and  a  few  indivkiBak  asked 
that  the  same  aamea  be  ased  for  both 
SES  and  noo-SES  rafeng  leveis. 

c.  The  definitioos  of  "Outstanding" 
and  "Exceeds  Fully  Soccessful"  have 
been  changed  by  adding  the  phrase  "as 
warranted"  to  indicate  selective 
application  of  quantKy.  timeliness,  and 
amount  of  supervision  as  factors 
differentiating  levela  of  performance. 
Also,  the  definitioos  of  "Minimally 
Successful"  and  "Mitomally 
Satisfactory"  have  been  revised  to 
indicate  that  performance  needs 
improvement,  but  is  oot  "Unacceptable" 
or  "Unsatisfactory".  AH  references  to 
remedial  and  corrective  action  have 
been  deleted  &om  the  SES  rating  level 
definitions.  Tbe  phrape  "consistent  with 
required  procedores'i  has  been  added  to 
the  requirement  for  Oorrective  action  for 
the  "Unacceptable**  eon-SES  rating 
level. 

d.  These  changes  reflect  tbe  concept 
that  quality  of  perfounance  is  a 
universally  applicable  factor  in 
measuring  performaOce.  while  other 
factors  should  be  applied  only  if 
appropriate  to  the  type  and  level  of 
position  involved.  The  revised 
deHnitions  also  create  a  greater 
distinction  between  "Minimally 
SuccessfuT  and  "Unacceptable" 
performance,  especially  if  it  is 
understood  that  the  performance 
standards  mentioned  in  the  deGnition  of 
the  "Unacceptable"  fTJnsatisfactory**] 
rating  level  are  thos^  which  have  been 
written  at  the  '^toiirtally  SuccessfuT* 
("Minimally  Satisfactory^  or 
"Unacceptable"  ("Ur|8ati8factory^ 
level.  The  standards  describe  a 
threshold  of  performance,  below  v^ch 
performance  is  "Unacceptable"  or 
"Unsatisfijctory". 

Names  of  the  two  lowest  rating  levels 
have  not  been  changed  because  of 
speciflc  statutory  references  to 
"Unacceptable"  perfirrmance  of  non-SES 
employees,  "Satisfactory"  performance 
as  a  requirement  for  Federal  Wage 
System  step  increases  and  "Minimally 
Satisfactory"  and  "Unsatisfactory'' 
summary  rating  levek  for  SES 
employees. 

7.  PerfonaancB  Rating  Procedures 

a.  Section*  43a209.  430.20«(b)k  (c),  (d), 
(e):  431 J03. 431 J04  (*►).  (c).  (d),  (e). 

b^  AtaMMt  one-thir^  of  agencws 
commentiDg.  two  labor  organizattons. 


and  an  mdhritfats)  cwmenter  Bdiealed 
a  desire  to  confiBiie  wiA  existing 
procednc*  wmg  fewer  tlMB  five 
element  rating  levck.  }B*t  over  uiie-lhad 
of  agencies  preferred  not  to  «mte 
performance  standards  at  three  element 
rating  levels,  many  of  them  stating  that 
agencies  should  have  tbe  flexibility  to 
set  the  number  of  written  standards^ 
Half  of  those  objecting  saw  no  benefit, 
stated  that  costs  wooM  be  high,  and 
thought  there  wotrid  be  too  much 
papsrwork  and  burden  on  supervisors. 
Half  felt  there  shooM  only  be  one 
standard,  written  at  the  TUly 
Successful"  level,  while  a  few  others 
thought  there  should  be  twoL 

&  Agencies  are  now  required  to  have 
a  minimum  of  three  rating  levels  for  all 
critical  elements,  written  performance 
standards  at  the  "Fnlly  Successful"  level 
for  all  elements,  and  five  smnmary 
rating  levels.  At  any  time  daring  the 
appraisal  cycle  when  performance  has 
been  determined  to  be  below  "Ftilly 
Successful"  on  one  or  more  critical 
elements,  agencies  are  required  to 
provide  a  ftrformance  improvement 
Plan  to  an  employee  if  performance 
standards  had  not  previously  been 
established  at  the  "Unacceptable" 
("Unsatisfactory"^  level  or  the  rating 
level  immediately  above  the 
"Unacceptable"  ("Unsatisfactory") 
level  The  Performance  Improvement 
Plan  must  explain  employee 
deGciencies,  explain  steps  to  be  taken  in 
an  attempt  to  resolve  the  deffdendes, 
and  inclnde  performance  standards 
established  at  the  "Minimally 
Successful"  Clyfimmally  Satisfectory"] 
level.  The  Perftmnance  Improvement 
Plan  must  be  provided  to  tfie  employee 
at  the  beginning  of  a  new  appraisal 
period.  5  CFR  P&rt  432  provides  for  an 
opportunity  period  to  improve 
"Unacceptable"  performance  which  is  in 
addition  to  the  new  appraisal  period 
described  above.  The  length  of  the  new 
appraisal  period  will  be  determined  by 
the  agency,  but  cannot  be  shorter  than 
the  agency's  minimum  appraisal  period. 

As  an  editorial  change,  the  non-SES 
definition  of  the  term  '"rating"  and  the 
SES  definition  of  the  term  "performance 
rating"  have  been  changed  by  deleting 
the  names  of  rating  levels. 

d.  The  proposed  regnlations  specify 
minimtmi  requirements.  Agendes  are 
required  to  write  performance  standards 
at  the  "Minimally  Snccessfol" 
("Minimally  Satisfectorjr")  level  only 
when  demonstrated  performance  is 
below  "Fully  Successful"  on  one  or  more 
critical  elements.  The  minimnm  rating 
requirements  provide  a  snffident  basis 
for  within-grade  increase 
determinations.  Althongh  these 
requirements  are  a  mininram,  agencies 


are  encouraged  to  establi^  five  element 
rating  levels. 

8.  Performance  ratings  for  Reduction-iit- 
Force 

a.  Sections  430.204(k].  (l)(m): 
431.204(1).  (m),  (n). 

b.  Agendes  have  asked  if  the  annnat 
performance  ratings  to  be  used  as  a 
basis  for  Reduction-In-Force  could 
indude  ratings  given  for  appraisal 
periods  erf  less  than  one  year. 

c.  The  regulations  state  drat  agencie* 
must  take  into  otnsideration  all 
performance  ratings  given  diving  the 
annual  appraisal  period  when  preparing 
an  annual  rating.  The  regulations  also 
state  that  one  exception  to  use  of  annoal 
performance  ratings  as  a  basis  for  RIP  is 
when  a  new  employee  does  not  have  a 
performance  rating  of  record,  but  has 
served  for  the  agency's  minimum 
appraisal  period.  Agencies  are  required 
to  rate  the  performance  of  the  newly 
hired  employee  and  use  the  rating  as  a 
basis  for  the  RiF  action. 

d.  These  revisions  provide  that  annual 
ratings  used  as  a  basis  far  RIP  acticms 
are  not  interim  ratings  or  mschedoled 
ratings  provided  upon  reassignment  cd  a 
superviaor  ox  emplojree.  completion  of  a 
detail,  because  erf  poor  perfwmance,  or 
for  some  otho'  reasem.  Instead,  annual 
ratings  are  prescheduled  ratings  giv«i 
once  each  year. 

9.  Grievance  of  a  Performance  Rating 

a.  Sections  43a204(p)  and 
771.206(0X3). 

b.  Over  half  of  the  agendes  disagreed 
with  the  July  14  proposal  which  stated 
that  an  "empkqree  may  not  grieve  or 
appeei)  a  performance  rating."  About 
half  of  the  agencies  disagreeing  were 
concerned  with  employees'  perception 
of  fairness  and  (rf^ctivity.  Abovt  one- 
fourth  were  conconed  with  FLRA 
rulings  and  the  scope  of  grievances. 
About  one-fifth  were  concerned  with 
potential  disputes,  and  with  employees 
seeking  more  expensive  avenues  of 
redress  (such  as  EEO  complaintB),  when 
they  disagreed  with  their  ratings.  Two 
agendes  noted  that  there  mi^t  be 
inconsistent  treatment  of  bargaining  onit 
vs.  non-bargaining  unit  membCTS.  Four 
of  the  10  assodations  and  aD  seven 
labor  crganizations  disa^-eed  with  the 
proposal — as  did  one-fbmrtii  of  the 
individual  comraenters,  dting  legal  and 
FLRA  issues  as  well  as  the  employees' 
perception  of  fairness  and  objectivity  in 
performance  ratings. 

&  The  revised  regulationa  require  that 
an  employee  be  provided  an  opportum'ty 
to  request  reconsideration  of  a 
performance  rating  by  the  supervisor  or 
manager  who  approved  the  rating.  Th '. 
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revised  regulations  also  provide  that  an 
agency  may,  at  the  discretion  of  the 
agency  head,  establish  a  further  review 
of  a  performance  rating.  The  review 
procedure  may  be  established  under  a 
negotiated  agreement.  However,  SES 
performance  evaluations  are  not 
covered  by  the  Agency  Grievance 
System  procedures  established  under  5 
CPR  Part  771. 

d.  The  revision  *vill  enable  agencies  to 
permit  grievances  of  pefonnance  ratings, 
but  agencies  may  determine  that 
performance  ratings  will  not  be 
grievable. 

10.  Performance  Ratings  for  Details 

a.  Sections  430.204(g).  (r):  431.204(p). 

(q) 

b.  A  number  of  agencies  stated  that 
elements  and  standards  cannot  always 
be  provided  at  the  beginning  of  a  detail 
within  an  agency  because  not  all  details 
are  anticipated  in  advance.  A  few 
agencies  also  requested  clarification  of 
the  regulations  on  details  to  other 
organizations. 

c.  The  regulations  provide  that 
agencies  should  provide  elements  and 
standards  as  soon  as  possible  but  no 
later  than  30  days  after  the  beginning  of 
a  detail  or  temporary  promotion  within 
the  same  agency.  The  regulations  also 
provide  more  detailed  instructions  on 
performance  ratings  for  non-SES 
employees  detailed  to  another 
organization.  Agencies  are  required  to 
prepare  performance  ratings  if  the 
employee  had  served  for  the  minimum 
appraisal  period  in  the  agency.  Failing 
that,  agencies  are  required  to  make  a 
reasonable  effort  to  obtain  appraisal 
information  from  the  other  organization 
sufficient  to  prepare  a  performance 
rating.  If  no  rating  can  be  prepared,  the 
agency  can  extend  an  employee's  rating 
of  record  for  no  longer  than  one  year. 

d.  Regulations  on  details  of  SES 
employees  to  other  organizations  have 
not  been  revised  because  of  the  specific 
legal  requirement  for  annual  ratings 
based  on  performance  during  an 
appraisal  period. 

11.  Implementation 

a.  Sections  430.207, 430.301.  431.301. 

b.  Over  half  the  agencies,  three  labor 
organizations,  and  one  professional 
association  stated  that  agencies  need 
more  time  to  implement  tiie  Performance 
Management  System.  One-fourth  of  the 
agencies  also  noted  that  performance 
appraisal  changes  would  be  more  costly 
and  burdensome  if  implemented  during 
the  middle  of  an  appraisal  period.  It  was 
noted  that  new  appraisal  requirements 
must  be  implemented  before  personnel 
decisions  based  on  the  new  appraisal 
data  can  begin. 


c.  The  regulations  set  staggered 
implementation  dates  for  new 
performance  appraisal  requirements  by 
grade  level  The  regulations  also  state 
that  decisions  based  upon  performance 
appraisals  under  an  agency's 
Performance  Management  Plan  must 
begin  as  soon  as  possible  after 
performance  appraisal  provisions  have 
been  implemented. 

d.  A  proposed  requirement  has  been 
deleted  which  would  have  required 
agency  reports  of  provisions  of  any 
negotiated  agreement  which  conflict 
with  Performance  Management  System 
regulations. 

12.  Documentation  for  SES  Performance 
Appraisals 

a.  Section  431je04{o).  (r). 

b.  In  response  to  a  few  comments,  the 
regulations  have  been  revised  to  provide 
that  SES  employees  must  be  provided  a 
copy  of  a  final  performance  rating.  The 
regulations  also  provide  that  a  senior 
executive's  response  to  an  initial  rating 
must  be  provided  to  the  official  making 
the  higher  level  review  and  to  the 
Perfomance  Review  Board. 

13.  Use  of  SES  Appraisals  as  a  Basis  for 
Personnel  Actions 

a.  Sectioa431.204(u).  (v). 

b.  Several  conunenters  noted  that 
performance  appraisals  would  not  have 
any  impact  on  the  base  pay  of  SES 
employees. 

c.  The  regulations  provide  that  SES 
performance  ratings  may  provide  a 
basis  for  decisions  to  grant 
performance-related  ES  pay  rate 
adjustments. 

14.  Performance  Salary  Ceiling  for 
General  Schedule  Employees 

a.  Sections  531.404(a). 

b.  Half  of  the  agencies,  individuals, 
and  associations  commenting  and  six 
labor  organizations  asked  that  the 
performance  salary  ceiling  proposal  for 
General  Schedule  employees  be  deleted. 
The  proposal  would  have  required  a 
summary  rating  of  "Exceeds  Fully 
Successful"  for  within-grade  increases 
above  step  7  of  each  grade.  Conunenters 
cited  a  GAO  opinion,  the  prospect  of 
rating  "inflation",  and  inconsistency 
with  lower  performance  requirements 
for  promotions. 

c.  The  performance  salary  ceiling 
previously  proposed  for  General 
Schedule  employee  has  been  deleted. 

15.  Mandatory  Quality  Step  Increases 

a.  Sections  430.204(f),  (t);  431.204(f). 
(w):  531.504. 

b.  Seventeen  agencies  and  two  labor 
organizations  objected  to  requiring 
quality  step  increases  for  "Outstanding" 


employees  in  steps  1-3  of  their  grade. 
Reasons  for  objections  included  reduced 
management  flexibility,  a  preference  for 
granting  cash  awards,  concern  that  the 
QSI  would  be  meaningless  if  the 
employee  was  quickly  promoted, 
preference  for  treating  all  "Outstanding" 
employees  the  same,  and  concern  that 
QSI's  might  not  be  appropriate  if 
disdptinaiy  or  budgetary  problems 
existed 

c.  The  proposed  requirement  for 
mandatory  QSI's  for  "Outstanding" 
employees  in  steps  1-3  of  each  grade 
has  been  deleted. 

d.  The  regulations  require  that  written 
recommendations  for  appropriate 
monetary,  non-monetaiy,  or  honorary 
recognition  be  provided  for  all 
employees  with  "Outstanding"  summary 
performance  ratings. 

16.  Productivity  Benefit  Sharing 
Programs 

a.  Part  451.  Subpart  C  (Reserved). 

b.  One  agency  asked  whether  it  could 
continue  developing  and  implementing 
specially  designed  Productivity  Benefit 
Sharing  Programs  and  like  productivity 
programs. 

c.  The  regulations  now  contain  a 
"Reserved"  Subpart  for  Productivity 
Benefit  Sharing  regulations,  whidi  OPfA 
may  publish  in  the  futiu%.  In  the 
meantime,  nothing  precludes  agencies 
fit)m  continuing  the  development  and 
implementation  of  Productivity  Benefit 
Sharing  Programs. 

17.  A  Special  A  ward  may  be  granted 
alone  or  in  addition  to  a  Performance 
Award 

a.  Section  451.201(b)  and  451.206(c). 

b.  Almost  one-fourth  of  the  agency 
comments  made  evident  the  need  for 
further  clarification. 

c.  New  language  clarifies  that  a 
Special  Award  may  be  granted  alone  or 
in  addition  to  a  Performance  Award 
Presidential  awards  shall  be  granted 
only  under  this  subpart. 

18.  Definition  of  "Meritorious  Action" 

a.  Section  451.203. 

b.  Almost  one-fourth  of  the  agencies 
expressed  the  need  for  clarification  of 
the  difference  between  Performance 
Awards  under  Part  531,  Subpart  F,  and 
Meritorious  Action  Awards  under  Part 
451. 

c.  New  language  clarifies  the  purpose 
and  use  of  Meritorious  Action  Awards 
under  Part  451.  Meritorious  actions 
rewarded  must  be  outside  or  beyond  job 
responsibilities  and  performance 
standards,  and  must  be  highly 
exceptional  and  unusually  outstanding. 
Language  proposed  on  July  14  which 
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stated  that  Special  Awards  "shaU  be  in 
addition  to  a  perfonaance  award"  has 
been  deleted  to  fiirt^  clarify  the 
distinction  between  Awards  for 
perfonnance  and  Special  A«»afd». 

19.  A  wards  for  One-  Time  Special  Acts 
orSerrices  1 

a.  Sectiaas  461.204  and  531.e01(c)L 

b.  Several  agencies  indicated  a  need 
to  clarify  the  circumstances  under  which 
awards  for  fpeda)  ap»or  sairkes  may 
be  given. 

c.  One-time  specif  acts  or  services 
within  the  scope  of  ilormal  employee  job 
responsibiKties  and  performance 
standards  sbalT  be  rewarded  onder  the 
Performance  Awards  component  of  the 
Performance  Management  Plan:  those 
outside  the  scope  of  {ob  responsibilities 
and  perfonnance  statid^rds  shall  be 
rewarded  under  the  Special  Awards 
Program. 

20.  Coverage  ofEmp  hyees  Under  the 
Merit  Pay  System 

a.  Sectiooe  531.603f  a)  and  451.203(a). 

h.  One  ageacf  an4  one  individual 
comment  reflected  tl)e  need  for  further 
darificatioa. 

c.  New  language  clarifies  that 
employees  in  the  Seittor  Execnfive 
Service  are  not  eligibte  for  performance 
awards  mider  Part  531,  Subpart  P,  but 
that  employees  coveted  under  Merit  Pay 
Systems  estabKshed  raider  Chapter  54  of 
title  5,  United  States  Code,  are  ehgible 
for  peifonnance  awards.  The  revision 
also  clarifies  that  all  Merit  Pay  and 
Senior  Executive  Service  employees  are 
eligible  for  Special  Afwards,  but  only 
under  the  agency  Performance 
Management  Plan.    , 

21.  Definitions  ofAv^rds  Terms 

a.  Sections  531.6041  and  4S1.204. 

a.  A  number  of  agencies  commented 
on  the  need  to  add  definitions  a<  the 
terms  "honorary  aw«rd",  "monetary 
award",  "non-monetsry  award", 
"contribution",  "Meritorious  action"  and 
"special  act  or  servic^,  and  to  provide 
a  mote  |»ecise  definition  for  the  terms 
"tangible  boiefits"  and  ~nitangible 
benefits." 

c.  New  langnage  pfovfdes  definitions 
for  each  of  these  terms. 

22.  Policy  oa  Perfonaance  Awards  and 
Special  Awards        | 

a.  Sections  STLOOJ^a)  and  451.206(a). 

b.  New  tangiiflgp  provides  further 
clarification  regarding  0PM  policy  for 
the  Performance  Awards  and  Special 
Awards  Programs. 


23.  Inchision  of  any  WitbiihCrade 
Increase  and/ or  Quality  Step  Increase 
ia  the  Limit  of  15%  of  Employee  Base 
Pay  When  Craatiag  a  Perfonnance 
Award 

a.  Section  531.e06(bX3}. 

b.  Several  agencies  and  incfividuals 
and  one  professional  association 
preferred  that  within-grade  increases 
and  OSI's  not  be  included  in  the  15- 
percent-of-base-pay  limitation  on 
performance  awards.  These  commenters 
felt  the  limits  should  be  established  by 
agencies,  within  OPM  gm'delines  and 
agency  budget  limitations.  Several 
agencies  and  individuals  were  also 
concerned  about  the  possible  conffict 
between  the  timing  of  a  Perfonnance 
Award  and  the  timing  of  a  Within-Grade 
Increase,  which  could  occur  several 
months  later. 

c.  TbA  regulations  provide  that  if  the 
sum  of  a  performance  award 
recommended  and  any  within-grade 
and/or  quality  step  increase  received  by 
-the  employee  during  the  previous  twelve 
(12)  months  exceeds  20  percent,  the 
award  must  be  reduced  to  that 
maximum. 

d.  This  provision  is  consistent  wiA  a 
20%  limitation  on  performance  awards 
for  SES  employees. 

24.  OPM  Gaidance  to  Agencies 

a.  Sections  53t.606(a)  and  451.208(a). 

b.  Earlier  proposed  regulations 
required  that  OPtA  provide  gm'dance  to 
agencies  on  honorary  and  noo-monetary 
awards,  including  honorary  Presidential 
awards. 

c.  New  language  requires  that  OTM 
provide  guidance  to  agencies  on  how  the 
entire  Performance  Award  component  of 
the  Performance  Management  Plan 
should  be  carried  out 

d.  This  further  reinforces  the  statutory 
requirement  (5  USLC  4506)  that  OPM 
provide  guidance  on  all  aspects  of  thie 
awards  program. 

25.  Review  and  Approval  of  dte 
Performance  A  ward  Component  of  the 
Agency  Perfonnance  Management  Plan 

a.  Section  53I.608(b]. 

b.  New  language  corrects  an  ov^sigbt 
in  the  earlier  regulations. 

c.  The  regulation  requires  that  OPM 
review  and  approve  the  agency 
Performance  Award  component  of  the 
Performance  Management  Man,  as 
required  under  Section  430.207. 

26.  Documentation  of  Performance 
Awards  and  Special  Awards  in  Offia'aJ 
Personnel  Folders 

a.  Sections  531.60e(a)(l)  and 

451.209(a](8]. 


b.  This  requirement  has  been  moved 
to  "Agency  Respcmsibilities"  for 
purposes  of  clarity. 

27.  Consideration  of  Performance 
Awards  When  Rating  and  Ranking  an 
Employee  for  a  Promotion 

a.  Sections  531J0e(8)(2)  and 
451.209(aK9). 

b.  Agencies  called  to  our  attenticm  the 
need  to  maintain  this  requirement  in  the 
regoiations  in  ord»  to  comply  with  a 
statutory  requirement  (5  U.S.C  3362]. 

c.  This  provision  cwrects  an 
oversight.  It  requires  that  due  weight  be 
given  to  a  Performance  Award  ot  a 
Special  Award  when  rating  and  ranking 
an  employee  for  a  promotion. 

28.  Plan  for  Determining  the 
Perfonnance  Award  Fwd 

a.  Section  531.609(d)(6]. 

b.  This  provision  is  required  under 
Section  430.207  and  should  also  appear 
in  this  Subpart 

c.  Section  430.207(a)(4]  requires  that 
the  agency  Performance  Management 
Plan  include  plans  Cor  detamining  and 
distributing  Within-Grade  Increases, 
Quality  Step  Increases,  and  the  agency 
performance  award  fund,  including 
previous  years'  and  projected 
expenditures. 

29.  Funds  for  Productivity  Benefit 
Sharing  Programs 

a.  Section  531.60g(d](6). 

b.  The  regulation  requires  that  funds 
for  awards  for  Productivity  Benefit 
Sharing  Programs  be  separate  from 
funds  for  Performance  Awards. 

c  This  provision  was  moved  from 
Section  531.608(b)  to  Section 
531.609(d)(6)  for  purposes  of  clarity. 

30.  Merit  Pay  Perfonnance  Appraisal 
Period 

a.  Section  54ai05(b>. 

b.  This  section  requires  that  agencies 
align  their  merit  pay  performance 
appraisal  periods  to  end  proximate  to 
the  time  of  the  merit  pay  inoease.  The 
change  allows  OPM  to  adjust  that  time 
requirement. 

c.  If  it  becomes  i>ecessary  to  award 
merit  pay  increases  on  a  regular  basis  at 
a  different  time  of  the  year,  it  would  also 
be  ai^)ro[»ate  for  agendes  to  adjust 
their  pofonnance  appraisal  year. 

31.  Consideration  of  Other  Pay 
Increases  Received 

a.  Section  54ai06(l>). 

h.  One-fourth  of  ti^  agendes,  an 
indSvidua)  and  one  assodation 
commented  on  die  requirement  to 
considcH*  other  pay  increases  when 
determining  the  merit  pay  increase. 
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Most  of  the  commeDten  said  ihat  •och 
consideration  should  remain  optional; 
one  agency  thought  that  the  reason  for 
any  increase  tar  fte  lack  trf  one)  rinndd 
also  be  considered;  snA  one  ageox^  and 
an  individual  suggested  that  prior  years' 
merit  pay  increBMs  ahosM  not  be 
considered. 

c.  The  secfion  has  been  changed  to 
include  consideration  of  the  reasons  for 
previous  pay  adjustments,  and  to  add 
performance  awards. 

d.  Earlier  pay  imaeases  and  awards 
and  the  leasoB  thM  tfaey  were  «r^iae 
not  granted  must  be  considered  tf  tl» 
r'erit  pay  process  Is  to  be  fm^wriy 
managed. 

32.  New  Appointmeats  to  Merit  Pay 
Positions 

a.  Set«iaR«i0.)O3^). 

b.  This  section  refers  to  the  agenqy 
head's  authori^  to  identify  merit  pay 
employees.  The  change  excepts  from 
merit  pay  fund  calculations  and  merit 
pay  adjustmeat  eiigibiiity  those 
employees  who  had  been  appointed  to 
the  Federal  service  on  die  same  date  as 
the  General  Scfaechiie  increase. 

c.  Persons  thus  appmnted  will  have 
their  pay  set  at  a  rate  in  the  pay  range 
which  has  already  been  adjusted  lot  die 
General  Schedule  increase.  It  would  be 
inappropriate  to  allow  the  employee  to 
receive  ihe  pay  ad)ustment  a  second 
time  through  the  merit  pay  process. 

33.  Dote  for  Determining  Me  lit  Pay 
Funds  Available 

a.  Section  540.104(b). 

b.  This  section  prescribes  how 
agencies  determine  the  amount  of 
money  which  is  available  fo  be 
allocated  as  merit  pay  increases.  The 
change  makes  it  expticit  that  aient  pay 
funding  computations  are  to  be  based  on 
agency  merit  pay  populations  as  they 
exist  on  the  effective  date  of  the  merit 
pay  increases. 

c.  The  merit  pay  fund  is  derived  by 
acciunulating  contributions  made  in 
behalf  of  each  employee  who  is  to  have 
his  or  her  pay  set  in  accordance  with  the 
System.  The  fund,  therefore,  needs  to  be 
computed  on  the  population  Which 
exists  at  the  time  of  the  increases. 

34.  Merit  Pay  Performance  Salary 
Ceiling 

a.  Section  54ail0(d). 

b.  This  proposal  woold  have  reserved 
rates  of  pay  higher  than  the  equivalent 
of  step  7  to  merit  pay  employees  who 
are  rated  either  "Exceed  Fully 
Successful"  or  "Outstanding".  One- 
fourth  oi  agencies,  one  association,  and 
one  individual  commenter  opposed  the 
restrictioa  ou&ight;  several  pointed  out 
that  it  conflicted  with  the  guarantee  in 


S  54&U4M«f  «he«iHGBHnl&faediile 
increase  equivalent  for  all  employees 
rated  "PnUySncasriir. 

c.  The  performance  salary  ceiling 
previously  proposed  for  merit  pay 
employees  has  been  deleted. 

d.  It  innM  aolbe  tomsiglent  or 
equitable  to  establish  a  performance 
salary  ceiling  for  merit  pay  employees  if 
no  similar  requirement  is 'established  for 
non-ment  paj/  employees. 

35.  Parity  far  Merit  Pay  Employees 

a.  Secfion  540.1ia(c). 

b.  In  this  rulptnnViwg  "parity"  jneans 
the  equivalent  of  die  General  Sdiedule 
within-grade  increase  as  weD  as  &e 
conq)arabilfly{"actober"J  increase. 
Durii)g  fte  two  cosusent  periods,  a 
number  oT  agency,  Congressional  and 
professional  otganizatians'  comments 
expressed  that,  wUle  granting  foD 
comparabobty  to  meEit  pay  employees 
would  improve  (heMedtVuy  System,  a 
better  solution  wouU  be  to  ftuvide 
"parity".  One  professional  associatian 
suggested  eliminating  the  Merit  Pay 
System,  since  managers  rated  "F«Uy 
Successful"  or  above 'CaacBceive  \nt 
pay  under  the  System  than  if  they  had 
remained  out  of  iL  Another  associatian 
noted  that  the  cunent  system  "penalized 
many  "high  performera  by  depriviitg  them 
of  the  equivalent  of  a  within-^ade 
increase."  The  perception  by  mai^ 
individual  -commenters  of  the  Merit  Pay 
System's  "lu^aimess"  may  be  attributed 
to  the  paii^  issue. 

c.  The  final  rules  provide  "parity"  ibr 
merit  pay  entployees. 

d.  After  carei^y  considering  the 
comments,  OPM  has  made  the  change  to 
provide  equity  between  General 
Schedule  and  Merit  Pay  employees. 

Interim  Rule  Chai^as 

Interim  rules  are  being  added  at  this 
time  so  that  agencies  can  begin 
implemeiAation  of  their  entire 
Performance  Management  System  in  a 
timely  manner. 

36.  'Definitions  of  'Total  Performance 
Pay"  and  "Total  Per^rmance  Pay  Pool" 

a.  Sections  540.102. 54aiOB  (a)  and  (d). 
540.10B(b)(3).  54aU0(a)(3).  wd 
540.110(d). 

b.  New  terms,  'Total  Performance 
Pay"  and  Total  Pmfomtanoe  Pay  Po«^"' 
are  added  to  the  "Definitiaar  section  of 
Part  540. 

a  Total  perfomance  pay  wiU  inchide 
the  employee's  merit  pay  increase  and 
performance-related  merit  pay  cash 
award.  The  TtMal  Peifonnance  Pay  Pool 
will  mclude  all  fonds  identified  by  an 
agency  for  merit  pay  increases  and 
perfonnance  awards  for  merit  pay 
employees. 


d.  Kefefenoes  to  Total 
Pay"luve  bee*  4BaHlidte«l 
appropriate  sections  «fftrt  540. 

37.  Required  ■DiatrAatioaiif Meat  i^ 
Performance  A  wards 


b.  OPM  has 
perforraanoe  a 
mandateiy  pait 
perfoananoe  iny"  isr 


Ikepai^ 


in  winch  peiiamaaae  aweari  fonds  wiO 
be  distribiited  anri  Ae  anBOBt  ta  be 
funded  iy  ifae  ageK7  for  SD(A  1 
OPM  mO  ^eoify  «K  M^MB  . 
level  for  merit  pay  performance  i     _ 
d.  With  parity  bring  granted  to  ail 
merit  pay  employees,  there  w3Ibe  only 
a  relatively  small  amount  left  in  the 
Merit  Pay  Fund  for  distribution  based  on 
perfonnance.  In  order  to  maiiftain  a 
meaningfnl  pay-for-performance  system, 
performance  awards  must  be  nsed  on  a 
regular  basis  to  supplement  increases  to 
base  pay  as  a  rewaid  for  a  ha^  level  of 
performance. 

36.  Labor-Manngttnutnf  Ppmonstratioa 
Projects  on  Mezit-Tgpe  Pay  Systems 

a.  Section  430.2(V|^ 

b.  Before  the  white-collar  woikfensa 
moves  to  a  full  merit-type  pay  system, 
the  Office  nf  Prrwimnil  Msnaggmeut 
(OFMi  4as  detemined  that 
demonstration  projects  wonld  fint  be 
necessary.  It  has  determined  that  these 
would  be  most  productive  with  labor 
organization  involvement 

c.  OPM  has  provided  fornp  to  the 
maximum  eight  demonstration  projects 
now  allowed  under  law,  invohdng  up  to 
5,000  employees  each,  under  die 
demonstration  projects  aatfaority  of 
Section  4703  of  5  U.S.C.  TTie  Office  of 
Personnel  Management  woidd  directly 
or  through  agreement  or  contract  with 
one  or  more  agencies  conduct  and 
evaluate  these  demonstration  projects 
under  the  criteria  set  in  the  statute.  The 
scope  of  such  demonstration  projects 
would  cover  all  aspects  relatad  to  a 
merit-type  pay  system  for  v^te  collar 
employees  in  the  demonstration  prefect 
agencies. 

E.O.  Uai  Fadenl  "hiIiIIm 

OPM  has  detnmined  that  flns  is  not  a 
major  rule  as  defined  under  Section  1^) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flaxifailily  Ad 

I  certify  that  tiiis  regdatfon  will  noil 
have  a  significant  eoDOOBBc  inpacS  on  a 
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substantial  number  of  ainall  entities 
because  the  regulation  ivill  only  affect 
Government  employees 

Waiver  of  Notioe  of  Pn^osed 
Rulemaking 

Pursuant  to  section  5$3(b)(3)(B)  of  title 
5,  United  States  Code,  I  find  that  good 
cause  exists  for  waivin|  the  general 
notice  of  proposed  nileti  king  for  the 
interim  rules  contained  iii  Parts  430  and 
540.  The  notice  is  being 'waived  because 
agencies  must  begin  im|)lementing  these 
demonstration  projects  and  Merit  Pay 
System  changes  at  the  same  time  as 
they  implement  the  othtr  provisions  of 
the  Performance  Management  System, 
and  because  these  changes,  which  will 
be  beneficial  to  merit  p«y  employees, 
should  become  effectiv^  as  soon  as 
possible. 

List  of  Subjects 

5CFRPart300 

Government  employe  es. 
Administrative  practic^  and  procedure. 

5CFRPaii335 

Government  employees. 

5  cm  Part  430  ^ 


Government  employe  es. 


Administrative  practice 
Reporting  requirements . 

5  cm  Part  431 


Government  employe  es, 


Administrative  practice 
Reporting  requirements . 

5  cm  Part  451 


Decoration,  medals,  i  iwards, 
Government  employees . 

5  cm  Part  531 

Government  employe  es.  Wages, 
Administrative  practice  and  procedure. 

5  cm  Part  532 

Administrative  pract  ce  and 
procedure.  Govemmen  employees. 
Wages. 

5CFRPart540 

Government  employes.  Wages. 

5  cm  Part  771 

Administrative  pract  ce  and 
procedure.  Govemmen  employees. 

U.S.  Office  of  Personnel  K^anagement 

Donald  |.  Devine. 

Director. 

Accordingly,  the  OfS  ce  of  Personnel 
Management  amends  ijitle  5,  Code  of 
Federal  Regulations,  a^  follows: 


and  procedure. 


and  procedure. 


PART  300~EMPLOYMENT  (GENERAL) 

1.  S  300.602  is  revised  to  read  as 

foUows: 

***** 

Subpart  F— Time-in  Grada  Rastrlctiona 


$300,602    R— tficttoot. 

The  time-in-grade  restrictions  in  this 
subpart  are  subject  to  the  eligibility 
requirements  based  on  performance  in 
S  335.104  of  this  chapter. 

(a)  Advancement  to  positions  at  GS- 
12  and  above.  An  agency  may  advance 
an  employee  to  a  position  at  GS-12  or 
above  only  after  he  or  she  has  served  a 
minifinim  of  1  year  in  the  next  lower 
grade. 

(b)  Advancement  to  positions  at  GS-6 
through  GS-11.  An  agency  may  advance 
an  employee  to  a  position  at  GS-6 
throuj^  GS-11  only  after  he  or  she  has 
served  a  minimiiTn  of: 

(1)  One  year  in  a  position  two  grades 
lower,  when  the  position  to  which  he  or 
she  is  advanced  is  in  a  line  of  work 
properly  classified  at  two-grade 
intervals:  or 

(2)  One  year  at  the  next  lower  grade 
when  the  position  to  which  he  or  she  is 
advanced  is  in  a  line  of  work  properly 
classified  at  one-grade  intervals. 

(c)  Advancement  to  positions  at  GS-5 
or  below.  An  agency  may  advance  an 
employee  to  a  position  at  GS-^  or  below 
which  is  not  more  than  two  grades 
above  the  lowest  grade  he  or  she  held 
within  the  preceding  year  under  a 
nontemporary  appointment. 

PART  335— PROMOTION  AND 
INTERNAL  PLACEiMENT 

2.  S  335.104  is  added  to  Subpart  A,  to 
read  as  follows: 

Subpart  A— General  Provisions 


§335.104    EJigibWty  f  or  carew  laddar 
promotion. 

(a]  No  employee  shall  receive  a  career 
ladder  promotion  unless  his  or  her  most 
recent  summary  rating  under  Part  430  of 
this  chapter  is  "Fully  Successful"  or 
higher.  In  addition,  no  employee  may 
receive  a  career  ladder  promotion  who 
has  a  rating  below  "Fully  Successful"  on 
a  critical  element  that  is  also  critical  to 
performance  at  the  next  higher  grade  of 
the  career  ladder. 

(b)  Employees  with  the  highest 
summary  ratings  must  be  given  first   • 
consideration  for  career  ladder 
promotions  when  it  is  not  possible  to 
promote  all  eligible  employees  in  the 
same  career  ladder  at  the  same  time. 


3.  Part  430  is  revised  to  read  as  '    ' 
foUows: 

(In  i  430.207.  paragraph  (d)  is  an  interim  rule. 
OPM  invites  comments  on  this  interim  rule, 
for  consideration  in  final  rulemaking.)  ' 

PART  430— PERFORMANCE 
APPRAISAL 

Subpart  A— Statutory  Authority 

430.101    Statutory  authority. 

Subpart  D    Oegultory  natiuliwnirti  of 
ttwOffIca  of  Parsonnal  Managainant 

430.201  Purpose. 

430.202  Coverage. 

430.203  Definitions. 

430.204  The  performance  appraisal  process. 

430.205  Training  and  evaluation. 

430.206  OPM  review  of  appraisal  systems. 

430.207  Performance  Management  Plans. 

Subpart  C—implemant«tlon 

430.301    Implementation  of  this  part 
Authority.  5  U.S.C  4305 

Subpart  A— Statutory  Auttiortty 

$  43ai01    Statutory  auttiorMy. 

Chapter  43  of  title  5.  United  States 
Code  (5  U.S.C.  4301-4305)  provides  for 
the  establishment  of  agency 
performance  appraisal  systems  and  for 
appraisal  of  employees.  This  part 
contains  regulations  which  the  Office  of 
Personnel  Management  has  prescribed 
for  non-SES  Performance  Appraisal 
Systems  and  supplements  the  provisions 
of  5  U.S.C.  4301-4305. 

Subpart  B— Regulatory  Requirements 
of  ttte  Office  of  Personnel 
Management 

S  430.201    Purpoae. 

It  is  the  purpose  of  this  subpart  to 
ensure  that  performance  appraisal 
systems  are  used  as  a  tool  for  executing 
basic  management  and  supervisory 
responsibilities  by: 

(a)  Communicating  and  clarifying 
agency  goals  and  objectives, 

(b)  Identifying  individual 
accountability  for  the  accomplishment 
of  organizational  goals  and  objectives, 

(c)  Evaluating  and  improving 
individual  and  organizational 
accomplishments,  and 

(d)  Using  performance  ratings  as  a 
basis  for  rewarding  employees  and 
other  personnel  actions. 

§430.202    Coverage. 

(a)  Employees  and  agencies  covered 
by  statute. 

(1)  5  U.S.C.  4301(1)  lists  agencies 
covered  by  this  part. 

(2)  5  U.S.C.  4301(2)  lists  employees 
covered  by  statute  by  this  part 
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(b)  Statmlory  exdmioae.  This  subpart 
does  not  apply  to  agencies  or  employves 
excluded  by  5  iJ.S.C  4301  (Ij  and  (2).  the 
United  SUtes  Postal  Service  and  the 
Postal  Rate  Commission. 

(c)  Administrative  exclusions.  OPM 
may  exclude  ai\y  .position  or  group  of 
positions  in  the  excepted  service  under 
Uie  authority  of  5  U.S.C  4301f2J(GJ.  The 
following  are  excluded: 

(1)  Positions  in  Schedule  C  aa 
authorized  by  S  213.3301  of  this  chapter. 

(2)  Positions  filled  by  Noncareer 
Executive  Assignments  under  Part  305  of 
this  chapter. 

(3)  Posifions  for  whidi  employment  is 
not  reasonably  expected  to  exceed  120 
calendar  days  in  a  consecutive  12-month 
period. 

(d)  Agency  requests  for  exclusions. 
Heads  of  agencies  or  their  designees 
may  request  the  Director  of  the  Office  of 
Personnel  Management  to  exclude 
positions  in  the  excepted  service.  The 
request  must  be  in  writing,  explaiinng 
why  the  exclusion  would  be  in  the 
interest  of  good  administration. 

$430,203    DeflnHhrns. 

In  Una  part,  terms  are  defined  as 
follows — 

"Appraisal"  means  the  act  or  process 
of  reviewing  and  evaluating  the 
performance  of  an  employee  against  the 
described  performance  8tandard(s).  This 
includes  oral  or  written  progress 
reviews. 

"Appraisal period"  means  the  period 
of  time  established  by  an  appraisal 
system  for  which  an  employee's 
performance  will  be  reviewed  and  for 
which  a  performance  rating  will  be 
given. 

"Appraisal  system  "  metms  a 
performance  appraisal  system 
established  by  an  agency  or  component 
of  an  agency  under  subchapter  I  of 
chapter  43  of  title  5,  U.S.C  and  Subpart 
B  of  this  part  which  provides  for 
identification  of  critical  and  non-critical 
elements,  establishment  of  performance 
standards,  communicatioa  of  elements 
and  standards  to  employees, 
establishment  of  methods  and 
procedures  to  appraise  performance 
against  established  standards,  and 
appropriate  use  of  appraisal  infOTmation 
in  making  personnel  decisions. 

"Critical-  element "  means  a 
component  of  a  job  consisting  of  one  or 
more  duties  and  responsibilities  which 
contributes  toward  accomplishing 
organizational  goals  and  objectives  and 
which  is  of  such  importance  that 
"Unacceptable"  performance  on  the 
element  would  result  in  "Unacceptable" 
performance  of  assigned  work. 

"Non-critical  element"  means  a 
component  of  an  employee's  job  which 


does  not  aeet  the  definitioB  of  ■  critkal 
element  but  is  of  mfficieat  imporlmoe 
to  warrant  appraisal  and  the  anigmiwnt 
of  an  element  rating. 

"Performance  "  means  an  employee's 
accomplishment  of  assigned  duties  and 
respeoaibilities  as  specified  m  the 
critical  and  non-critical  eleoients  of  the 
employee's  position. 

"Performance  Plan  "  means  the 
aggregation  of  all  of  an  employee's 
written  critical  and  n(m-critic<d  elements 
and  performance  standard(s). 

"Performance  standard"  means  a 
statement  of  the  expectations  «- 
requirements  established  by 
manag«nent  for  a  critical  or  non-critical 
element  at  a  particular  ratiog  level  A 
performance  standard  may  include,  but 
is  not  limited  to,  factors  such  as  quality, 
quantity,  timeliness,  and  manner  of 
perfomianoe. 

"Rating"  means  the  written  record  of 
the  appraisal  of  each  critical  and  non- 
critical  element  and  overall 
performance. 

$430,204    ThaperfDnranca^ipraia^ 
process. 

(a)  As  required  by  5  U.S.C.  4302(a), 
each  agency  shall  establish  one  or  more 
appraisal  systems  for  appraising  the  - 
work  performance  of  employees  during 
an  appraisal  period. 

(b)  Critical  elements  must  be  included 
and  non-critical  elements  may  be 
included  in  individual  Performance 
Plans.  An  employee  must  be  appraised 
and  rated  on  eadb  critical  and  non- 
critical  element  in  the  employee's 
Performance  Plan,  unless  the  employee 
has  had  no  opportunity  to  demonstrate 
performance  on  the  element  An 
employee  must  also  be  given  a  summary 
rating.  Agency  appraisal  systems  may 
not  provide  for  assignment  of 
performance  ratings  te  subelements. 

(c)  Agency  appraisal  systems  shall 
provide  for  a  minimum  of  three  ratii^ 
levels  for  each  critical  element 
Performance  standards  must  be  written 
at  the  "Fully  Successhil"  level  for  all 
critical  and  non-critical  elements.  The 
absence  of  a  written  standard  at  a  given 
rating  level  shall  not  preclode  the 
assignment  of  a  rating  »t  that  level    - 
Pass/fail  elements  are  tasks,  not  true 
elements,  and  therefore  cannot  be  used 
as  elements  in  an  appraisal. 

(d)  Agency  apprais^  systems  shall 
provide  for  five  simimary  rating  levels. 
The  required  summary  rating  leveb  are 
"Outstanding",  "Exceeds  Fully 
Successful",  "Fully  Saccessfol". 
"Minimatty  Succesafol",  and 
"Unacceptable". 

(1)  Agency  Performance  Management 
Plans  floiist  include  decision  tables  for 
deriving  summary  rating  levels  from 


petf ormanoe  latiuy  on  aUc^  i 
and.  at  ■giiiiiy  iliai  ii  liiai.  mllB|^  _ 
non-critical  eleaents.  Viwltia^  oa  x 
critical  elements  are  considered  1b 
deriving  summary  ratmgt.  Ae  decisioB 
tables  must  show  that  more  weigta  wiO 
be  given  to  critical  elements  Aan  to  non- 
critical  elements  in  determining  an 
employee's  summary  rating. 

(2)  If  an  employee  is  rated 
"Unacceptable"  on  one  or  mote  cxfticd 
elements,  an  ''Unacceptable''  smnmaiy 
rating  ramit  be  ^en. 

(e)  Hie  reqtnreraents  of  this  paragraph 
apply  only  if  performance  stainlssds 
have  not  been  estabfisbed  at  Ae 
"Unacceptable"  level  or  at  the  element 
level  immediately  above  fhe 
"Unacceptable"  level 

(1)  ff  at  any  time  an  employee's 
performance  is  determined  to  be  below 
"Fully  SuccessfnT  <m  one  or  more 
critical  elements,  agencies  must  stait  a 
new  appraisal  period  which  is  not  an 
opportum'ty  period  under  Part  432  of  fliis 
chapter. 

(2)  At  the  beginning  of  a  new 
appraisal  period,  agencies  must  provide 
a  Performance  Improvement  P[aa  (FIP) 
to  each  employee  who  has  been 
determined  to  be  below  'Tully 
SuccessfuT'  on  one  or  more  critical 
elements.  The  PIP  must 

(i)  Explain  the  employee  deficiencies; 

(ii)  Explain  steps  to  be  taken  in  an 
attempt  to  resolve  the  deficiencies;  and 

(iii)  Communicate  performance 
standards  at  the  "Minimally  Successful" 
or  "Unacceptable"  level  for  those 
critical  elements  where  performffiice  has 
been  determined  to  be  below  'TuUy 
Successful" 

[f]  If  performance  standards  have  not 
been  prepared  at  the  "Outstanding" 
level  or  at  the  element  level  immediately 
below  the  "Outstanding"  level  a  written 
justification  must  be  prepared  for  an 
"Outstanding"  summary  rating. 

(g)  An  appraisal  system  shall  not 
permit  any  preestablished  distributions 
of  expected  levels  of  performance  (such 
as  the  requirement  to  rate  on  a  bell 
ciuve)  ihat  interfere  with  appraisal  of 
actual  perfcHinance  against  standards. 
However,  agencies  must  provide  for 
higher  levd  management  oi  the 
performance  appraisal  prooen  in  the 
interest  td  employee  «qoity  and  in  order 
to  reflect  oiganizational  performance. 

(h)  Definitions  of  the  five  leqnired 
summary  ratmg  levds  follow. 
Perforraanoe  standards  and  agency 
procedures  for  deriving  summary  ratings 
must  be  consiataat  with  these 
definitions. 

(1)  "Outstanding"  means  performance 
of  rare,  very  high  <}iiahty.  As  warranted, 
an  Oijtstanding  performer  produces  an 
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exceptnmal  quantity  of  Work 
significantly  ahead  of  established 
schedules  or  deadlines  and  with  veiy 
little  supervision. 

(21  "Exceeds  Fully  Successful"  means 
performance  of  unusually  good  or 
excellent  quality.  As  warranted,  the 
employee  produces  a  vary  high  quantity 
of  work  ahead  of  established  schedules 
or  deadlines  and  with  less  than  normal 
supervision. 

(3)  'Tully  Successful"  means 
performance  which  is  o}  good  quality. 
The  employee  produces  the  expected 
quantity  of  work  and  meets  deadlines  or 
schedules  for  completion  of  woric 

(4)  "Minimally  Successful"  means 
performance  which  is  not 
"Unacceptable",  but  needs  improvement 
to  achieve  the  "Fully  Successful"  level 
This  may  be  evidenced  by  the  need  for 
close  supervisory  review,  discussion, 

•  and  correction  of  work  products.  When 
performance  falls  below  "Fully 
Successful",  it  may  be  necessary  to  take 
remedial  action. 

(5)  "Unacceptable"  m^ans 
performance  which  fail^  to  meet 
established  performancf  standards  in 
one  or  more  critical  elei^ients  of  the 
employee's  position.  Wben  performance 
is  "Unacceptable",  corrective  action 
must  be  taken  consistei^  with  required 
procedures. 

(i)  Each  appraisal  system  shall 
provide  for  establishing  performance 
standards  based  on  reqairements  of 
employees'  positions,  pi|oviding  written 
Performance  Plans  to  employees  at  the 
beginning  of  each  appraisal  period,  and 
appraising  employees  b|ised  on  a 
comparison  of  performance  with  the 
standards  established  for  the  appraisal 
period.  An  agency  shall  encourage 
employee  participation  in  establishing 
performance  standards. 

(j)  Critical  elements,  non-critical 
elements,  and  performatice  standards 
must  be  related  to  the  employee's 
assigned  work.  I 

(k)  Employees  shall  generally  be  given 
performance  ratings  on  an  annual  basis. 
Agencies  may  provide  for  longer 
appraisal  periods  when  duties  and 
responsibilities  of  a  position  or  the  tour 
of  duty  of  a  position  so  Warrant. 
Agencies  should  take  into  consideration 
all  performance  ratings  of  assigned 
work  given  the  employee  throughout  the 
appraisal  period  in  arriving  at  ^e 
annual  rating.  i 

(1)  Annual  performance  ratings  shall 
be  used  as  a  basis  for  reduction-in-force 
actions,  except  that  an  employee 
without  an  annud  performance  rating  of 
record  shall  be  given  a  performance 
rating  before  a  RIF  if  the  employee  has 
served  for  the  minimunni  appraisal 
period. 


(m)  Agency  appraisal  systems  slfall 
establish  a  minimum  appraisal  period  of 
not  less  than  90  calendar  days.  A 
performance  rating  of  assigned  work  for 
the  minimum  appraisal  period  but  less 
than  one  year  shall  constitute  the  annual 
rating  only  as  required  by  paragraph  (1) 
of  this  section  or  any  other  applicable 
provision  of  law  or  regulation.  When  a 
within-grade  increase  decision  is  not 
consistent  with  the  employee's  last 
performance  rating,  an  additional  and 
more  ciurent  performance  rating  must 
be  prepared. 

(n)  Critical  elements,  non-critical 
elements,  and  performance  standards 
shall  be  in  writing  and  shall  be  reviewed 
and  approved  by  a  supervisor  or 
manager  at  a  higher  level  than  the 
appraising  official. 

(0)  Periodic  performance  ratings  and 
performance  based  personnel  actions 
shall  be  reviewed  and  approved  by  a 
sui>ervisor  or  manager  at  a  higher  level 
than  the  appraising  official.  Performance 
ratings  shaU  be  in  writing  and  shall  be 
provided  to  the  employee.  Performance 
ratings  may  not  be  communicated  to 
employees  prior  to  approval  by  a  higher 
level  reviewer. 

(p)  An  employee  must  be  given  the 
right  to  ask  for  reconsideration  of  a 
I>erfonnance  rating  by  the  supervisor  or 
manager  who  approved  the  performance 
rating.  This  reconsideration  will  be  in 
the  interest  of  insuring  fairness  of  an 
individual's  rating.  Additional 
procedures  for  review  of  a  performance 
rating  may  be  established  at  the 
discretion  of  the  agency  head. 

(q)  Details  within  the  same  agency. 
Agencies  shall  provide  written  critical 
elements  and  performance  standards  to 
employees  as  soon  as  possible  but  no 
later  than  30  calendar  days  after  the 
l)eginning  of  a  detail  or  temporary 
promotion  within  the  same  agency  when 
the  detail  or  temporary  promotion  is 
expected  to  last  120  calendar  days  or 
longer.  Performance  ratings  on  critical 
elements  must  be  prepared  for  these 
details  and  temporary  promotions  and 
must  be  considered  in  deriving  an 
employee's  next  annual  summary  rating. 

(r)  Details  to  another  agency  or 
organization.  When  an  employee  is  or 
has  been  detailed  or  temporarily 
assigned  outside  of  the  agency,  an 
annual  performance  rating  must  be 
prepared  if  the  employee  has  served  for 
the  minimum  appraisal  period  inside  the 
agency. 

(1)  If  an  employee  has  not  served  in 
the  agency  for  the  estabUshed  minimum 
appraisal  period,  but  has  served  for  the 
minimum  appraisal  period  in  another 
organization,  the  agency  must  make  a 
reasonable  effort  to  obtain  appraisal 
information  from  the  other  organization 


sufficient  to  prepare  an  annual 
performance  rating. 

(2)  When  an  annual  performance 
rating  cannot  be  prepared,  the 
employee's  performance  rating  of  record 
may  be  extended  for  no  longer  than  one 
year.  (An  extended  performance  rating 

'  shall  not  be  used  as  a  basis  for  witliin- 
grade  increase  or  merit  pay 
determinations  which  must  be  waived 
under  S  531.409(d)  or  S  540.106(g)  of  this 
chapter.) 

(3)  During  any  period  of  time  when  an 
agency  cannot  prepare  a  new 
performance  rating  or  extend  a  previous 
rating,  the  agency  may  assume  Uiat  the 
employee's  performance  is  "Fully 
Successful." 

(s)  Performance  appraisals  and  ratings 
shall  be  used: 

(1)  To  provide  employees  with 
information  on  their  performance  and 
how  it  may  be  improved. 

(2)  As  a  basis  for  decisions  to  grant 
awards;  grant  or  withhold  pay  increases, 
i.e.,  within-grade  increases.  Federal 
Wage  System  step  increases,  and 
quality  step  increases;  grant  merit  pa3r; 
reassign;  promote;  develop;  retain  in 
reduction  in  force;  and  reduce  in  grade 
or  remove. 

(t)  If  an  employee  is  given  an 
"Outstanding"  siunmary  performance 
rating,  a  written  recommendation  for 
appropriate  monetary,  non-monetary,  or 
honorary  recognition  must  be  prepased. 

(u)  The  performance  rating  of  a 
disabled  veteran  may  not  be  lowered 
because  the  veteran  has  been  absent 
from  work  to  seek  medical  treatment  in 
accordance  with  Executive  Order  539d. 

S  430.205   Training  and  evaluation. 

To  assure  that  the  requirements  of  the 
law  will  be  effectively  implemented, 
agencies  must  provide  appropriate 
training  and  information  to  supervisors 
and  employees  on  the  appraisal  process, 
and  must  establish  methods  and 
procedures  to  evaluate  periodically  the 
effectiveness  of  their  appraisal 
system(s)  and  to  improve  the  system(sj 

9430.206    0PM  review  Of  appraisal 


(a)  The  Office  of  Personnel 
Management  will  review  performance 
appraisal  systems  to  determine  if  they 
conform  to  requirements  of  law  and 
OPM  regulations.  The  Office  of 
Personnel  Management  wUl  also  review 
appraisal  systems  with  respect  to  their 
contribution  to  agency  effectiveness  and 
efficiency  and  appropriate  use  of 
performance  information  in  personnel 
decisions. 

(b)  If  the  Office  of  Personnel 
Management  Determines  that  an 
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appraisal  system  does  not  meet  the 
requirements  of  Subchapter  I  of  5  U.S.C. 
43  or  of  this  part  it  shall  direct  the 
agency  to  implement  an  appropriate 
system  or  to  correct  operations  under 
the  system.  The  agency  shall  take  any 
action  so  required. 

9430.207    Perfofmance  MsnsQemeot 


(a)  Agencies  must  submit  proposed 
Performance  Management  Plans  to  the 
Office  of  Personnel  Management  for 
review  and  approval.  Performance 
Management  Plans  shall  include  each  of 
the  following  which  is  applicable  to  the 
agency  and  any  additional  information 
requested  by  OPM: 

(1)  Appraisal  Systems  required  under 
5  U.S.C.  4302  and  4312.  Submissions  may 
either  be  agency-wide  appraisal  systems 
or  requirements  which  the  systems  of 
subordinate  organizations  must  meet 

(2)  Merit  Pay  System  Plans  required 
by  Part  540  of  this  chapter. 

(3)  Performance  Award  Plans  required 
by  Part  531  of  this  chapter. 

(4)  Plans  for  determining  and 
distributing  Within-Grade  Increases, 
Quality  Step  Increases  and  the  agency 
performance  award  fund,  including 
previous  years'  and  projected 
expenditures. 

(b)  Proposed  changes  to  approved 
Performance  Management  Plans  which 
would  have  an  impact  on  how  an 
agency  meets  legal  or  regulatory 
requirements  must  be  submitted  to  the 
Office  of  Personnel  Management  for 
review  and  approval. 

(c)  Each  agency  shall  maintam 
records  and  submit  reports  required  by 
OPM  regarding  the  operation  of  an 
agency  Performance  Management  Plan 
or  any  part  of  a  plan. 

(d)  Up  to  eight  (8)  performance 
management  plans  may  be  submitted  as 
demonstration  projects  under  5  U.S.C. 
4703  which  would  allow  for  consultation 
or  negotiation,  as  appropriate,  by  an 
agency  and  recognized  labor 
organizations.  Such  plans  will  not  be 
restricted  by  the  provisions  of  this  part 
but  shall  investigate  and  implement 
different  types  of  merit  pay  plans.  They 
may  include  proposals  for  waiting 
periods  for  within-grade  increases, 
when  within-grades  shall  be  granted 
automatically  or  when  granted  earlier  or 
later,  career  ladder  promotions, 
grievance  of  ratings,  gain  sharing  and 
other  merit  pay  proposals.  Any  such 
plans  shall  meet  all  of  the  requirements 
of  Section  4703. 


SubfMrt  C— ImplMMntatfon 

1430301    hnptamenlationoftMspart. 

(a)  Each  agency  covered  by  subparts 
A  and  B  of  this  part  or  by  5  CFR  Part  540 
shall  submit  Performance  Management 
Plans  to  the  Office  of  Personnel 
Management  for  review  by  February  24, 
1984. 

(b)  Agencies  will  be  required  to 
implement  the  performance  appraisal 
provisions  of  an  approved  Performance 
Management  Plan  not  later  than 
October  1, 1984  for  employees  in  the 
Senior  Executive  Service  and  for  GS  and 
GM  employees  in  grades  11-18;  not  later 
than  October  1, 1985  for  CS  employees 
in  grades  6-10;  and  not  later  than 
October  1, 1986  for  GS  employees  in 
grades  1-5  and  for  employees  under 
prevailing  rate  pay  systems. 

(c)  Decisions  based  on  performance 
appraisals  under  the  agency's 
Performance  Management  Plan  must 
begin  as  soon  as  possible  after  the 
performance  appraisal  provisions  have 
been  implemented  and  in  accordance 
with  provisions  of  an  agency's 
Performance  Management  Flan 
approved  by  OPM. 

(d)  Agencies  shall  implement  their 
Performance  Management  Plans  except 
where  provisions  of  an  existing 
negotiated  agreement  are  in  explicit 
conflict  with  these  OPM  regulations  in 
which  case  the  provisions  of  the 
negotiated  agreement  shall  be  in  effect 
until  its  expiration.  Agencies  may 
request  OI^  approval  of  the  following 
exceptions: 

(1)  For  specific  provisions  of  OPM 
regulations  that  are  not  in  explicit 
conflict  with  existing  provisions  of  a 
labor  agreement  but  would  cause 
significant  inequities  if  implemented  in 
combination  with  provisions  of  the  labor 
agreement  or 

(2)  Where  apparently  conflicting 
provisions  of  negotiated  agreements  are 
consistent  with  the  intent  of  OPM 
regulations  (e.g.,  where  an  agreement 
calls  for  five  rating  levels  with  different 
names). 

4.  A  new  Part  431  is  added,  to  read  as 
follows: 

PART  431-PERFORMANCE 
APPRAISAL  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Subpwt  A— Statutory  Authority 

431.101    General. 

Subpwt  B— Regulatory  RequiTMiMnts  Of 
ttie  Office  of  Personnel  Khwgwnent 

431.201  Purpose. 

431.202  Coverage. 

431.203  Definitions. 

431.204  The  performance  appraisal  praces*. 


Sec 

431.206    Training  and  evaluation. 

431.206  OFM  review  of  SES  appraisal 
cystems. 

431.207  Performance  Management  Ptaos. 

Subpart  C    IwplentenUUuii 
431  JOl    Implementation  of  this  pari 
Autiiarity:  5  U.S.C  43  Subchapter  D. 

Subpart  A-Statutory  Authority. 


1431.101 

Chapter  43  of  title  5,  United  States 
Code  (5  U.S.C  4311-4315)  provides  for 
the  establishment  of  Senior  Executive 
Service  performance  appraisal  systems 
and  appraisals  of  senior  executives'  (as 
defined  in  5  U5.C  3132(a))  performance. 
This  part  contains  the  regulations  which 
the  Office  of  Personnel  Management  has 
prescribed  for  performance  appraisal  in 
the  Senior  Executive  Service,  and 
supplements  the  provisions  of  5  U.S.C 
4311-4315. 


Of  tha  Offica  Of  Parsonnal 


1431.201    Purpoae. 

It  is  the  purpose  of  this  subpart  to 
ensure  that  performance  appraisal 
systems  are  used  as  a  tool  for  execating 
basic  performance  management 
responsibilities  by: 

(a)  Communicating  and  clarifying 
organizational  goals  and  objectives, 

(b)  Identifying  individual 
accountabilify  for  the  accomplishment 
of  agency  goals  and  objectives. 

(c)  Evaluating  and  improving 
individual  and  organizational 
accomplishments,  and 

(d)  Using  performance  ratings  as  a 
basis  for  rewarding  employees  and 
other  personnel  actions. 

§431.202   Coverage. 

(a)  All  senior  executives  covered  by 
subchapter  H  of  Chapter  31  of  title  5, 
United  States  Code  are  covered  by  this 
part 

(b)  5  U.S.C  3132(a)(1)  identifies 
agencies  covered  by  this  part 

f431.203    DetbiMons. 

In  this  part  terms  are  defined  as 
follows — 

"/^pointing  authority"  means  the 
agency  or  department  head  or  his  m  her 
designee. 

"Appraisal  period"  means  the  period 
of  time  established  by  an  appraisal 
system  for  w^ch  the  senior  executive's 
performance  will  be  reviewed  and  for 
which  a  performance  rating  will  be 
given. 

"AfgjraisaJ  system  "  means  a 
performance  appraisal  system 
established  by  an  aaency  orcomponent 
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of  an  agency  onder  subchapter  n  of 
chapter  43  of  title  5.  U-S-C.  and  Subpart 
B  of  this  part  which  provides  for 
identification  of  critical  and  noo-critical 
elements,  establishment  of  perfonnance 
standards,  conununication  of  elements 
and  standards  to  senior  executives, 
establidunent  of  aieth<|ds  and 
{vocedures  to  appraiaei  performance 
against  established  standards,  and 
appropriate  use  of  appraisal  information 
in  making  posonnel  decisions. 

tlritical  element"  means  a 
component  of  a  fob  consisting  of  one  or 
more  duties  and  respoiisibilities  which 
contributes  toward  acoomplishing 
organizational  goals  and  objectives  and 
which  is  of  such  importance  that 
'TftisatisfactoTy"  performance  on  the 
element  would  result  in 
"Unsatisfactory"  performance  of 
assigned  work. 

"Final  rating"  mean4  the  rating 
assigned  by  an  appoinBng  authority 
after  considering  the  recommendations 
of  a  Performance  Review  Board. 

"Initial  rating"  means  the  rating  by 
the  senior  executive's  inunediate 
supervisor,  the  rating  official. 

"Non-critical  element"  means  a 
component  of  an  employee's  job  which 
does  not  meet  the  definition  of  a  critical 
element  but  is  of  sufGoient  importance 
to  warrant  appraisal  a^  the  assignment 
of  an  element  rating. 

"Performance'*  means  the  senior 
executive's  accomplislsnent  of  assigned 
duties  and  responsibilities  as  specified 
in  the  critical  and  non-^tical  elements 
of  the  executive's  position. 

"Performance  appraisal"  means  the 
act  or  process  of  reviewing  and 
evaluating  the  performiince  of  an 
executive  against  the  (^escribed 
perfonnance  standards.  This  includes 
oral  or  written  progresf  reviews. 

"Performance  Plan  "  ineans  die 
aggregation  of  the  senior  executive's 
written  critical  and  no$-critical  elements 
and  performance  standards. 

"Performance  Rating"  means  the 
written  record  of  the  appraisal  of  each 
critical  and  non-critica)  element  and 
overall  performance. 

"Perfonnance  requirement"  means 
performance  standard. 

"Performance  standard"  means  a 
statement  of  the  expectations  or 
requirements  established  by 
management  for  a  critical  or  non-critical 
element  at  a  particular  rating  level.  A 
performance  standard  may  include,  but 
is  not  limited  to,  &ctor»  sudi  as  quahty, 
quantity,  cost  effidem^,  timeliness,  and 
manner  of  performanca. 


1431,204    TIM 


(a)  As  required  by  5  U.S.C.  4312(a). 
each  agency  shall  establish  one  or  more 
appraisal  systems  for  appraising  the 
individual  and  organizational  work 
performance  of  senior  executives  during 
an  appraisal  period. 

(bj  Critical  elements  must  be  included 
and  non-critical  elements  may  be 
included  in  individual  Perfonnance 
Plans.  An  executive  must  be  appraised 
and  rated  on  eadi  critical  and  non- 
critical  element  in  the  executive's 
Performance  Plan,  unless  the  employee 
has  had  no  opportunity  to  demonstrate 
performance  on  the  element.  An 
executive  must  also  be  given  a  summary 
rating.  Agency  appraisal  systems  may 
not  provide  for  assignment  of 
performance  ratings  to  subelements. 

(c)  Agency  appraisal  systems  shall 
provide  for  a  minimum  of  three  rating 
levels  for  each  critical  element 
Performance  standards  must  be  written 
at  the  T^illy  Successfid"  level  for  all 
critical  and  non-critical  elements.  The 
absence  of  a  written  standard  at  a  given 
rating  level  shaU  not  predode  the 
assignment  of  a  rating  at  diat  level. 
Pass/fail  elements  are  tasks,  not  true 
elements,  and  therefore  cannot  be  used 
as  elements  in  an  appraisal. 

(d)  Agency  appraisal  systems  shall 
provide  for  five  summary  rating  levels. 
The  required  summary  rating  levels  are 
"OuUtandmg."  "Exceeds  Fully 
Successful"  "Fully  Successful" 
Minimally  Satisfoctory,"  and 
"Unsatisfactory". 

(1)  Agency  F^ormance  Management 
Plans  must  indude  dedsion  tables  for 
deriving  summary  rating  levels  from 
performance  ratings  on  critical  elements 
and.  at  agency  discretion,  ratings  on 
non-critical  elements.  If  ratings  on  non- 
critical  elements  are  considered  in 
deriving  summary  ratings,  the  dedsion 
tables  must  show  that  more  weight  will 
be  given  to  critical  elements  than  to  non- 
critical  elements  in  determining  an 
employee's  summary  rating. 

(2)  If  an  employee  is  rated 
"Unsatisfactory"  on  one  or  more  critical 
elements,  an  "Unsatisfactory"  summary 
rating  must  be  given. 

(e)  The  requirements  of  this  paragraph 
apply  only  if  performance  standards 
have  not  been  established  at  the 
"Unsatisfactory"  level  or  at  the  element 
level  immediately  above  the 
"Unsatisfactory"  level. 

(1)  At  the  begiiming  of  a  new 
appraisal  period,  agendes  must  provide 
a  Performance  Improvement  Plan  [PiP] 
to  each  employee  who  has  been  rated 
below  "Fully  Successful"  on  one  or  mors 
critical  elements.  •    .    . 

(2)  The  PIP  must: 


(i)  E^qilain  the  employee  defidendes, 
(ii)  Explain  steps  to  be  taken  in  an 
attempt  to  resolve  the  defidendes,  and 

(iii)  Communicate  performance 
standards  at  die  "kfinimaUy 
Satisfiactory"  or  "Unsatisfactory"  level 
for  those  critical  elements  whidi  were 
rated  below  "Fully  Successful". 

(f)  If  performance  standards  have  not 
been  prepared  at  the  "Outstanding" 
level  or  at  the  element  level  immediately 
below  the  "Outstanding"  level  a  written 
justification  must  be  prepared  for  an 
"Outstanding"  summary  rating. 

(g)  An  aiqiraisal  system  shall  not 
pennit  any  preestablished  distributions 
of  expected  levels  of  performance  (such 
as  the  requirement  to  rate  on  a  bell 
curve)  that  interfere  with  appraisal  of 
actual  performance  against  standards. 
However,  agendes  must  provide  for 
higher  level  management  of  the 
performance  appraisal  process  in  the 
interest  of  employee  equity  and  in  order 
to  refled  organizational  performance. 

(h)  Definitions  of  five  required 
summary  rating  levels  follow. 
Performance  standards  and  agency 
procediu«s  for  deriving  summary  ratings 
must  be  consistent  witih  diese 
definitions. 

(1)  "Outstanding"  means  performance 
of  rare  very  high  quality.  As  wairanted. 
an  Outstanding  performer  produces  an 
exceptional  quantity  of  work 
Bignifirjintly  ahead  of  established 
sdiedules  or  deadlines  and  with  very 
litUe  supervision. 

(2)  "Exceeds  Fully  Successful"  means 
performance  of  unusuaUy  good  or 
excellent  quality.  As  warranted,  the 
employee  produces  a  very  high  quantity 
of  work  ahead  of  established  schedules 
or  deadlines  and  widi  less  than  normal 
supervision. 

(3)  "Fully  Successful"  means 
perfonnance  which  is  of  good  quality. 
The  employee  produces  the  expeded 
quantity  of  work  and  meets  deadlines  or 
schedules  for  completion  of  work. 

(4)  "Minimally  Satisfactory"  means 
performance  which  is  not 
"Unsatisfactory",  but  needs  > 
improvement  to  achieve  the  "Folly 
Successful"  level.  This  may  be 
evidenced  by  the  need  for  dose 
supervisory  review,  discussion  and 
correction  of  work  products. 

(5)  "Unsatisfactory"  means 
performance  which  fails  to  meet 
established  performance  standards  in 
one  or  more  critical  elements  of  the 
executive's  position. 

(i)  Each  appraisal  system  shall 
provide  for  establishing  performance 
standards  based  on  the  requirements  of 
senior  executives'  positions,  providing 
written  Performance  P)ans  to  senior 
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executives  on  or  before  the  beginniiig  of 
each  appraisal  period,  and  appraising 
senior  executives  based  on  a 
comparison  of  performance  with  the 
standards  established  for  the  appraisal 
period.  An  agency  shall  establish 
performance  standards  in  consultation 
with  the  senior  executive. 

0)  Critical  elements,  non-critical 
elements,  and  performance  standards 
must  be  related  to  the  senior  executive's 
assigned  work  and  organizational 
performance  requirements. 

(k)  Critical  elements,  non-critical 
elements,  and  performance  standards 
shall  be  in  writing  and  shall  be  reviewed 
and  approved  by  an  executive  at  a 
higher  level  than  the  appraising  official 
or  by  a  review  committee.  When 
elements  and  standards  €u«  written  by 
the  agency  head,  no  further  review  is 
possible. 

(1)  Senior  executives  shall  be  given 
performance  ratings  on  an  annual  basis. 
Agencies  should  take  into  consideration 
all  performance  ratings  of  assigned 
work  given  the  employee  throughout  the 
appraisal  period  in  arriving  at  the 
annual  rating. 

(m)  Annual  performance  ratings  shall 
be  used  as  a  basis  for  reduction-in-force 
actions,  except  that  an  employee 
without  an  annual  performance  rating  of 
record  shall  be  given  a  performance 
rating  before  a  RIF  if  the  employee  has 
served  for  the  minimum  appraisal 
period. 

(n)  Agency  appraisal  systems  shall 
establish  a  minimum  appraisal  period  of 
not  less  than  90  calendar  days.  A 
performance  rating  of  assigned  work  for 
the  minimum  appraisal  period  but  less 
.  than  one  year  shall  constitute  the  annual 
rating  only  as  required  by  paragraph  (m) 
of  this  section  or  any  other  applicable 
provision  of  law  or  regulation. 

(o)  Agencies  shall  provide  to  each 
senior  executive  a  copy  of  the  following 
documents  at  the  time  they  are 
prepared:  The  initial  rating,  along  with 
notification  of  the  right  to  respond  in 
writing  and  to  request  a  higher  level 
review  before  the  rating  becomes  final; 
any  recommended  changes  by  a  higher 
level  executive;  and  the  final  rating. 
Agencies  must  also  provide  a  copy  of 
critical  elements,  non-critical  elements, 
and  performance  standards  to  each 
senior  executive. 

(p)  Details  within  the  same  agency. 
Agencies  shall  provide  written  critical 
elements  and  performance  standards  to 
senior  executives  as  soon  as  possible 
but  no  later  than  30  calendar  days  after 
the  beginning  of  a  detail  or  temporary 
assignment  within  the  same  agency 
when  the  detail  or  temporary 
assignment  is  expected  to  last  120 
calendar  days  or  longer.  Performance 


ratings  on  critical  elements  must  be 
prepu«d  for  diese  details  and 
temporary  assignments  and  must  be 
considered  in  deriving  a  senior 
executive's  next  annual  summary  rating. 

(q)  When  a  senior  executive  is 
detailed  or  tempcwarily  assigned  outside 
the  agency,  the  agency  shall  obtain 
relevant  appraisal  information  from  the 
agency  or  oiganization  to  which  the 
executive  is  detailed  or  temporarily 
assigned. 

(r)  Agency  performance  appraisal 
systems  must  provide  an  opportunity  for 
senior  executives  to  respond  in  writing 
to  an  initial  rating  and  have  the  rating 
reviewed  by  an  employee  in  a  higher 
executive  level  than  the  supervisor 
before  review  by  the  Performance 
Review  Board  [PRB).  The  senior 
executive's  response  shall  be  provided 
to  both  the  official  making  the  hi^er 
level  review  and  to  the  PRB. 

(1)  Agency  performance  appraisal 
systems  may  provide  for  a  mandatory 
second  level  review. 

(2)  A  senior  executive  is  entitled  to 
only  one  higher  level  review  unless  the 
agency  provides  othertvise. 

(3)  Agencies  shall  provide  copies  of 
the  reviewer's  comments  and 
recommendations  to  the  senior 
executive,  the  supervisory  official  and 
the  PRB. 

(s)  As  required  by  5  U.S.C.  4314(c), 
each  agency  is  required  to  establish  one 
or  more  PRB's  to  make 
recommendations  to  the  appointing 
authority  on  the  performance  of  senior 
executives  in  the  agency. 

(1)  Each  PRB  in  an  agency  shall  have 
three  or  more  members  appointed  by  the 
head  of  the  agency  or  by  another  official 
or  group  acting  on  behalf  of  the  head  of 
the  agency. 

(2)  Notice  of  appointment  to  the  PRB 
must  be  published  in  the  Federal 
Register. 

(3)  The  members  of  the  PRB  must  be 
appointed  in  such  a  manner  as  to  assure 
consistency,  stabiUty,  and  objectivity  in 
performance  appraisal. 

(4)  When  appraising  a  career 
appointee,  more  than  one-half  of  the 
membership  of  the  PRB  must  be  SES 
career  appointees  unless  OPM 
determines  that  there  exists  an 
insufficient  number  of  career  appointees 
available  to  comply  with  the 
requirement. 

(5)  Each  PRB  will  review  and  evaluate 
the  initial  rating,  the  senior  executive's 
written  response,  if  any,  and  the  written 
comments,  if  any,  on  the  initial  rating  by 
a  higher  level  executive,  and  will 
conduct  such  further  review  as  the  PRB 
finds  necessary. 


(6)  lodividaal  PRE  member*  most  not 
take  part  in  any  PRB  delibefatiaas  or 
appraisals  involving  diemaehres. 

(7)  The  PRB  must  make  a  written 
recommendation  concerning  the  senior 
executive's  summary  rating. 

(t)  Agencies  are  required  to  retain  aU 
documentation  on  performance 
appraisal  decisions  for  no  less  than  five 
years  from  the  date  of  the  appraisal 

(u)  Final  performance  ratings  thaU 
provide  a  basis  for  decisions  to  remove 
senior  executives  from  the  SES. 

(v)  Rnal  performance  ratings  may 
provide  a  basis  for  decisions  to: 

(1)  Reassign  or  transfer  senior 
executives  widiin  the  SES; 

(2)  Grant  performance  awards  to 
caren  senior  executives;  and 

(3)  Grant  perfonnanoe-related  ES  pay 
rate  adjustments. 

(w)  If  an  employee  is  given  an 
"Outstanding"  summary  performance 
rating,  a  written  recommendation  for 
appropriate  monetary,  non-monetary,  or 
honorary  recognition  must  be  prepared. 


§431.205    TraMnganiK 

To  assure  that  the  requirements  of  the 
law  will  be  effectively  implemented, 
agencies  must  provide  appropriate 
training  and  information  to  supervisors 
and  senior  executives  on  the  appraisal 
process,  and  must  establish  mediods 
and  procedures  to  evaluate  periodically 
the  effectiveness  of  their  appraisal 
system(s)  and  to  improve  the  systeni(s). 

$431,206    OmrevtewofSES 


(a)  SES  performance  appraisal 
systems  must  confortn  to  requirements 
of  law  and  OPM  regulations.  The  Office 
of  Personnel  Management  will  review 
appraisal  systems  for  conformance  with 
these  regulations  as  well  as  with  respect 
to  their  contribution  to  agency 
effectiveness  and  efficiency  and 
appropriate  use  of  performance 
information  in  personnel  decisions. 

(b)  If  the  Office  of  Personnel 
Management  determines  that  an 
appraisal  system  does  not  meet  the 
requirements  of  Subchapter  II  of 
Chapter  43  of  title  5,  United  States  Code 
or  of  this  part,  it  shall  direct  the  agency 
to  implement  an  appropriate  system  or 
to  correct  operations  under  the  system. 
The  agency  shall  take  any  action  so 
required. 

9431.207 


(a)  Agencies  must  submit  proposed 
Performance  Management  Plans  to  the 
Office  of  Personnel  Management  for 
review  and  approval  as  required -by 
9  430.207  of  this  chapter. 
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(b)  lYopoaed  nhany»  to  approved 
F^rfonnanoe  Management  Plans  which 
have  an  impact  on  bow  an  agency  meets 
legal  or  regulatory  requirements  must  be 
sidMnitted  to  the  Office  of  Personnel 
Management  for  review  and  approvaL 

Subpart  C    ImpiainantaHon 


S431.3t1    IwplsmsmaBoa  of  IWs  part 

(a)  Each  agency  covered  by  this  part 
shall  sabmit  Peifuiuianoe  Management 
Plans  to  the  Office  of  Personnel 
Management  for  review  by  February  24. 
1964. 

(b)  Agencies  will  be  required  to 
implement  the  performance  appraisal 
provisions  of  an  approved  Performance 
ManageoMnt  Plan  not  later  than 
October  1.  IQM  for  emplDjrees  in  the 
Senior  Executive  Servica. 

(c)  Decisions  based  oa  performance 
appraisals  under  the  agancy's 
Perfwmanoe  Mangemenft  Plan  must 
begin  as  soon  as  possible  after  the 
performance  appraisal  f^ovisions  have 
been  implemented  and  in  accordance 
with  provisions  of  an  agency's 
Performance  Kfanagemetit  Plan 
approved  by  OPM. 

5.  In  Part  451.  the  heading  is  revised. 
Subpart  A  is  removed  aMl  reserved,  a 
new  Subpart  C  is  added  and  reserved, 
and  Subpart  B  is  revieed.  As  revised. 
Part  451  reads  as  follows: 

PART  451— SPECIAL  AWARDS 
Subpart  A    mesarvadl 

Subpart  B—ftaguMory 
me  %jnK9  Of  i^efeofinei 
Speciai  Awwda. 

Sec 

451.201  A{>plicaiMlit]r. 

451Ji02  PurpoM. 

451.203  Coverage. 

451.204  Definitioiw. 

451.205  Policy. 

451.206  Eligibility. 

451.207  Payment 

451.208  Responsibilities  at  the  Office  of 
Personnel  Management. 

451.200  Agency  rasponsibUities. 

Subpart  C    Rejulstoi  y  Raqutrements  ot 
Iha  Ofllea  of  Parsofwwl  Managetmnt  for 

n-  II  ihiiiHi  Jill  I 
fiuuucuviiy  1 


^d 


Authority:  5  U.S.C  4506  ^nd  5405. 

SMiDpan  M^~ttisOTrTaa| 

Subpart  B    Ragulatory'  Raquiramawta 
of  ttM  Offlca  of  ParaonfMi 
■wnagvnMin  Tor  apatia)  Awaraa 


S451J01 

(a)  This  subpart  contains  ^m 
regulatory  requirements  of  the  Offke  of 
Personnel  Management  for  the 
establishment  and  oondact  of  Ae 


^ledal  Awards  Program  for  employee 
suggestions,  inventions,  and  meritorious 
actions. 

(b)  An  award  under  this  subpart  may 
be  granted  akMie  or  in  addition  to  a 
performance  award  granted  under  Part 
531.  Subpart  F.  of  this  chapter. 

(c]  Refer  to  Part  531.  Subpart  F.  of  this 
chapter  Cor  the  regulatory  requirements 
on  Performance  Awards  based  on 
accomplishments  and  contributions 
within  the  scope  of  the  employee's  job 
responsibilities  and  performanoe 
standards. 


{451.202 

(a)  The  Federal  Government 
employees'  Special  Awards  Program  is 
designed  to  improve  Government 
operations  and  services.  Its  purpose  is  to 
motivate  employees  to  increase 
productivity  and  creativity  by  rewarding 
those  whose  accomplishments  and 
adopted  ideas  benefit  the  Federal 
Government 

(b)  The  Office  of  Personnel 
Management  encourages  agencies  to 
make  maximum  use  of  their  authorities 
under  Chapters  45  and  54  of  title  5. 
United  States  Code,  to  establish  and 
administer  special  awards  for 
suggestions,  inventions,  and  meritorious 
actions  that  best  support  and  enhance 
agency  and  national  goals,  and  meet 
employee  recognition  needs. 


$451,203 

(a)  This  subpart  applies  to  employees 
as  defined  by  Section  2105  of  tide  5, 
United  States  Code,  including  those 
covered  by  the  Merit  Pay  System, 
established  under  Chapter  54  of  title  5. 
United  States  Code. 

(b)  This  subpart  applies  to  agencies  as 
defined  in  Section  4501  of  title  5.  United 
States  Code. 

S  451.204    DetMOona. 

In  this  subpart,  terms  are  defined  as 
follows: 

"Contribution" means  a  suggestion,  an 
invention,  a  meritorious  action  or  other 
personal  or  group  effort  that  contributes 
to  the  efficiency,  the  economy,  or  other 
improvement  of  Government  operations; 
or  a  special  act  or  service  in  the  public 
interest  in  connection  wi&  or  related  to 
official  employment  (5  U.S.C  4503]. 

"Honorary  awanf  means  a  medal, 
certificate,  plaque,  citation,  badge,  or 
other  similar  item  &at  has  an  award  or 
honor  connotation. 

"Intangibh  benefits"  means  benefits 
to  the  Federal  Government  Aat  are  very 
exceptional  and  caimot  be  measured  or 
are  difficult  to  measure  in  terms  of 
dollars  saved. 

"Meritorious  acthm"  means  any 
employee  or  group  contribution  which  is 


highly  exceptional  and  unusually 
outstanding  and  which  is  beyond  or 
outside  job  responsibilities  and 
performance  standards. 

"Non-monetary  awaixT  means  an 
award  tailored  to  meet  special 
conditions  and  needs  of  an  employee 
and/or  organization.  It  usually  has  a 
monetary  connotation  for  the  agency  but 
not  for  the  employee. 

"Presidential  award'  means  an  award 
granted  by  the  {Resident  under  Section 
4504  of  title  5,  United  States  Code. 

"Special  act  or  service"  under  this 
part  means  a  non-recurring  contribution 
which  is  beyond  or  outside  normal  job 
responsibilities  and  performance 
standards',  a  sin^  scientific 
achievranent;  or  an  act  of  heroism. 

"Special  award"  or  "award'  means  a 
monetary,  an  honorary,  or  a  non- 
monetary award  based  on  the  tangible 
savings  and/or  intan^ble  benefits  to  the 
Federal  GovemmenL 

"Tangible  savings" meaxis  savings  to 
the  Federal  Government  that  can  be 
measured  in  terms  of  dollars  saved. 

§451.205    PoNey. 

(a]  The  policy  of  the  Special  Awards 
Pn^ram  shall  be  to: 

(1)  Grant  recognition  in  keeping  with 
the  value  of  dw  contribation  to  the 
Federal  Government; 

(2)  Consider  employee  contributions 
for  application  tiutra^out  the  Federal 
Government;  and 

(3)  Assure  that  awards  are  not  used  as 
a  substitute  for  other  personnel  actions, 
or  as  a  substitute  for  pay. 

(b]  A  special  award  under  this 
subpart  ^all  be: 

(1)  Monetary,  honorary,  or  non- 
monetary; 

(2)  Based  on  employee 
accomplishments  and  ccmtributions  that 
are  cleariy  beyond  or  outside  assigned 
job  responsibilities  and  performance 
standards. 

(c]  Monetary  awards  based  on 
tangible  savings  shaH  not  exceed 
amounts  indicated  by  tiie  following 
scales: 

(1)  Awards  of  up  to  $10,000,  based  on 
tangible  savings: 


Up  to  t20W>.. 


t20.00t  to  SMKUIOO- 
OMrS100iOOO„ 


8%otMi*iBi  - 

SiaoO  pkto  1SK  ol  tMlngs 
•varSaiOOO- 

Kjao  fkm  .25%  el  wrtngt 
OMT  S10IMI00  19  to  1 
iMiiaHidafSiOuoaOu 


(2)  Awards  over  $10,000  based  on 
tangible  savings: 
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(3)  Avsidaalul  Atvards 
tangible  saviqgK 


(d)  In  ad^tian  to  special  awatds 
based  on  tangible  savings  under 
paragraphs  (c)  (1).  (2)  and  [3)  of  flns 
section,  spedal  awards  may  be  granted 
for  contribotions  having  exceptional 
intangible  benefits  to  ftie  GowmmenL 
OPM  shall  provide  guidance  to  agencies 
regarding  how  to  Bnrit  the  tne  of 
monetary  awards  based  on  intangible 
benefits,  and  how  diey  shodd  be 
computed. 

(e)  OPM  shai  provide  goidnitse  to 
agencies  reganBng  criteiia  fm-graBting 
all  honorary  md  aon-monetaty  awaids 
based  on  tmg^le  savings  and^cr 
intan^le  benefits  to  Federd 
Goverament. 


f  451.306 

(a)  A  special  award  may  be^wrted 
when  the  suggestion,  invention, 
meritorious  action  or  ofter  personal  or 
group  effort 

(1)  Meets  4ie  toquhemaits  mider 
i  451.205  of  this  subpart; 

(2)  Benefits  the  Government  as 
described  ia  S  U.&C  4503  aid  450t; 

(3)  Was  mad*  wkHc  the  coMribotar 
was  a  Goiwnunent  employee; 

(4)  Has  been  described  a  writing;  and 

(5)  Has  been  approved  fagr  tha 
benefiting  organizatiiMi  «t  • 
management  level  higher  tiian  the 
individual  who: 

(i)  Recommended  use  of  the 
suggestion,  invention,  or  meritorious 
acton;  or 
(ii)  Recommend  Ae  aweu^ 
(bj  Special  awards  shd  not  be 
mandalQiy. 

S  451.307   Payment 

(a)  Awards  paid  under  this  subpart  do 
not  incxease  the  rate  of  basic  pay. 

(b)  When  a  spedal  award  is  approved 
for  an  em|d(qwe  ^  aoother  agency, 
arrangements  shaU  be  made  to  transfer 


fondilet  .  __^ 

administrative  costs  of ^ 

funds  would  exceed  the  amount  of  the 
award,  tiie 
absorb  the 


aflbeOaeeaf 


(aj  OFM  shaS  provide  cuidaDoe  to 
ageBdes  on  how  iik»  S^Mcial  Awaids 

Program  should  be  «ained  oat  fS  U&C 
4506). 

(b)  OPM  sball  review,  and  foOowi^ 
verification  of  aavings  or  beoefits  end 
relationship  of  oontributiaas  to  job 
requiremeala,  approve  or  diisapinove 
recomrnCTidations  far  all  awards  in 
exceaa  of  $10,000  «■  a  oase-by-case 
basis,  and  ahail  Umit  ^iproval  of  ail 
awards  to  rimnaiinstions  of  SlS/MMk 
$20,000  and  $2Sj00a 

(c)  The  Directoc  OFM.  ahall  advise 
the  President  on  monetary  and  honoiaiy 
Presidentiai  awaids  for  Govanaaent 
erapUqnaes  wbidi  akaU  only  be  gnaled 
under  this  subpart  A  monetary 
Presidential  award  granted  in  adifitian 
to  a  $25,000  award  made  nnder  5  U.S.C 
4503  shall  be  for  $ia000. 

9451.2t0    . 

(a)T1iebead( 

estahhsk an i  _      _  _^ 

I^vtgraa  that  seeks  to'gate  i 
benefits  fm- the  < 

improved  cmptoyee  i 

prodactivity  by  prorofiBf  ioR 

(I|  Hie  9«atast  antivati 
by  allocating  an  adequate 
staffing,  and  eapport  aarnces  to  t 
prompt  actioB  on  apecsal  award 
i^acomaieDdations,  and  tf active 
pnHBolioB  and  publidTy  activities; 

(2)  DelQ^tion  of  «ii4iori^  and 
re^MBsibility  for  appnwal  Especial 
awards  to  the  apprayriate  nanagment 
level; 

(3)  Special  award  reoonunendations 
involving  the  minimum  amoont  of 
paperwork  and  processing  wbick  akow 
that  criteria  arc  met  and  expenditare  of 
appropriated  iunds  far  tke  award  ia 
justified; 

(4)  Central  adauoislMtiaB  and  wview 
of  theageni^-wide  pro^aa^  wwAidim 
systematic  evakiation.  ptanning^  atud 
feedback  ti^orts  to  aBaaagement 
officials  and  eaipbyaes; 

(5)  The  grantiiig  of  apaciaJ  awards  ae 
soon  as  possible  after  aa  aneeseiimil  of 
the  contribution  mdicalaa  tint  an  aweid 
should  be  granted; 

W  Tina  limits  for  pmraseii^  opiclnl 
award  roonmmandetkiBBmdtBantM^  of 
specid  awards; 

(7)  Hm  iat«grity  of  the  prapam  kqr 
reviewuqg  ^ency  pr^r^  leeults  to 
assure  6wt  ^aci^  awards  are  panted 
equitably,  on  the  basis  of  tiie  taagibie 


spedW< 
eachawadisi 

Personnall 

a  special  awsaid,  J 

a  monetary  award: 

WOaewaiihrtiaai 
when  rat 
for  a 
3362;  and 

(10)  Consideration  of 
accomplishments  and  adopted  ideas  for 
wider  application  both  wMrin  tke 
agency) 


as 


ins  use 


iai 


(b)Eack 
the 
s 
her 

(cjltehead 
transmit  to  OFM: 

(l)Aw«d 
$10,000: 

(2)  All  recommendations  for 
Presidential  awards;  aad 

P)Aa 
activities  for  the  past  fiscal  year. 


of  ttiaOMMOf 
ktenagamont  tar  Productivity 
iIRMarvwi] 


INCENTIVE  SVSTEa  FOR  THE 
GENBIM.  SCHEDULE 


6.  The  kea^ng  far  Pari  sn  is 
as  set  forth  above  and  tke 
dUtioa  for  Part  531.  Sabpart  O, 
revised  to  read  as  fattows: 


Anlkority:  S  UJS.C  5901.  SSS5.  end  S396  and 
R0.1iyaainwdiid.4B«.«tesse<henrts» 

noted. 

7.  i  531.601  is  revised  to  read  as 
foUows: 

authorities  fcwme  regolatiana  in  tfiis 
subpart 

{•)*  OSC.n0l<b)ro  prav<dea  in  part 
iBat  sipfnipnate  iDcenltvea  and 

reoopiMoB  ekoold  be  prevkM  for 

(b)  S  U.SJC  WMCaHq  piueWM  tkat 

"pay  distinctions  be  i 


distinctions." 
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(c)  Section  402  of  E.0. 11721.  as 
amended,  provides  that  "The  Civil 
So-vicu  Conunission  [Office  of 
Personnel  Mana^ment]  shall  issue  such 
regulations  and  standatds  as  may  be 
necessary  to  ensure  that  only  those 
employees  whose  work  is  of  an 
acceptable  level  of  competence  receive 
perio<fic  step-increases  under  the 
provisions  of  section  5335  of  title  5, 
United  States  Code." 

S.  1531.403  is  amended  by  revising  the 
terms  "acceptable  level  of  competence" 
and  "critical  element",  to  read  as 
foUowrK 

1531^403    tMkmoim, 

In  this  subpart 

"Acceptable  level  ofcompetence" 
means  fully  seccessful  performance  by 
an  employee  of  the  duties  and 
responsibilities  of  his  or  her  assigned 
position  which  warrants  advancement 
of  the  employee's  rate  ef  basic  pay  to 
die  next  hi^er  step  of  the  grade  of  his 
or  her  position,  subject  to  the 
requirements  of  §  531.4p4  of  this 
su^Mrt. 


891.WIV     VOnOTUracailOil  Of  rWmnmWItnOm 


"Critical  Element"  l^s  the  meaning 
given  diat  term  in  430.2D8  of  this 
chapter. 


9.  S  531.404  is 
follows: 


reviseqto 


read  as 


1531.404    Earning  wMM^^rads  I 

An  employee  paid  atjless  than  step  10 
of  the  grade  of  his  or  her  position  shall 
only  earn  advancement  in  pay  to  the 
next  higher  step  of  that]  grade  upon 
meeting  the  three  requirements 
established  by  law:      | 

(a)  To  earn  a  within-frade  increase, 
the  employee's  perfomtance  of  assigned 
work  must  be  at  an  acoeptable  level  of 
competence,  as  defined  in  this  subpart 
by  authority  of  Section  402  of  E.0. 11721, 
as  amended.  Acceptable  level  of 
competence  means  a  level  of 
peiformance-of  assigned  work  of  at  least 
"FuUy  Successful",  as  defined  in  Part 
430  of  this  chapter,  for  ^ach  critical 
element  In  addition,  the  employee's 
most  recent  summary  performance 
rating,  as  defined  in  the  agency 
Performance  Management  Plan,  must  be 
at  least  "Fully  Success^". 

(b)  The  employee  must  have 
completed  the  required  waiting  period 
for  advancement  to  tho  next  higher  step 
of  the  grade  of  his  or  h^r  position;  and 

(c)  The  employee  mu^t  not  have 
received  an  equivalent  iincrease  during 
the  waiting  period. 


m  {  531.406  (b)  and 
read  as  follows: 


c)  are  revised  to 


(b)  Employees  covered  by  an 
appraisal  system  established  under 
S  430.204  of  this  chapter  shall  be 
Informed  of  the  specific  performance 
requirements  that  constitute  an 
acceptable  level  of  competence  within 
the  time  frame  and  by  the  means  of 
communication  of  performance 
standards  established  under  {  430.204  of 
this  chapter. 

(c)  Employees  not  covered  by  an 
appraisal  system  established  under 
§  430.204  of  this  chapter  shall  be 
informed,  imder  procedures  established 
by  the  head  of  the  agency,  of  the  specific 
requirements  for  performance  at  an 
acceptable  level  of  competence  within  a 
reasonable  time  after  initial 
appointment  or  permanent  change  in 
position.. 

11.  In  S  531.409,  paragraphs  (b),  (c) 
and  (d),  are  revised  to  read  as  follows: 

991.4IIS    AoospiaDM  wvM  Oi  compweoce 
deterinliMHIons. 


(b)  Basis  for  determination.  When 
applicable,  an  acceptable  level  of 
competence  determination  shall  be 
based  on  a  current  performance  rating 
made  imder  Part  430  of  this  chapter.  For 
those  agencies  not  covered  by  5  U.S.C. 
43  and  for  employees  in  positions 
excluded  from  subchapter  I  of  5  U.S.C 
43.  an  acceptable  level  of  competence 
determination  shall  be  based  on 
minimal  performance  appraisal 
requirements  issued  by  OPM.  If  an 
employee  has  been  reduced  in  grade  due 
to  "Unacceptable"  performance  and  has 
served  in  one  position  at  the  lower 
grade  for  at  least  the  mininnim  appraisal 
period  established  by  the  agency,  a 
performance  rating  at  the  lower  grade 
shall  be  used  as  the  basis  for  an 
acceptable  level  of  competence 
determination. 

(c)  Delay  in  determination.  An 
acceptable  level  of  competence 
determination  must  be  delayed  when 
both  of  the  following  apply: 

(1)  An  employee  has  not  had  the 
minimum  period  of  time  established  by 
the  agency  to  demonstrate  acceptable 
performance  because  he  or  she  has  not 
been  informed  of  the  specific 
requirements  for  performance  at  an 
acceptable  level  of  competence  in  his  or 
her  current  position;  and 

(2)  The  employee  has  not  been  given  a 
performance  rating  in  any  position 
within  90  days  before  the  end  of  the 
waiting  period.  When  cm  acceptable 
level  of  competence  determination  has 
been  delayed  under  this  subpart  the 
employee  shall  be  informed  that  his  or 


her  determination  is  postponed  and  of 
the  specific  requirements  for 
performance  at  an  acceptable  level  of 
competence.  The  determination  shall  be 
based  on  a  performance  rating 
completed  at  the  end  of  the  minimum 
appraisal  period  established  by  the 
agency  performance  appraisal  plan. 

(d)  Waiver  of  requirement  for 
determination.  An  acceptable  level  of 
competence  determination  shall  be 
waived  and  a  within-grade  increase     - 
granted  when  an  employee  has  not 
served  in  any  position  for  the  minimum 
appraisal  period  under  an  applicable 
agency  performance  appraisal  system 
during  the  final  52  calendar  weeks  of  the 
waiting  period  for  one  or  more  of  the 
following  reasons: 

(1)  Absences  that  are  creditable 
service  in  the  computation  of  a  waiting 
period  or  periods  under  §  531.406  of  this 
subpart; 

(2)  Because  of  paid  leave; 

(3)  Because  the  employee  received 
service  credit  under  the  back  pay 
provisions  of  subpart  H  of  Part  550  of 
this  chapter, 

(4)  Because  of  details  to  another 
agency  or  employer;  or 

(5)  Because  of  long  term  trcuning. 
In  such  a  situation,  there  shall  be  a 

presumption  that  the  employee  would 
have  performed  at  an  acceptable  level 
of  competence  had  the  employee 
performed  the  duties  of  his  or  her 
position  of  record  for  the  minimum 
appraisal  period  under  the  applicable 
agency  performance  appraisal  system. 

12.  §  531.409(e)(2)(i)  is  revised  to  read 
as  follows: 

9531.409    lAmended] 


(e)  Notice  of  determination. 


(2)  •  •  • 

(i)  Set  forth  the  reasons  for  the 
negative  determination  and  the  respects 
in  which  the  employee  must  improve  his 
or  her  performance  in  order  to  be 
granted  a  within-grade  increase  under 
§  531.411  of  this  subpart 

13.  S  531.411  is  revised  to  read  as 
foUows: 

S  531.411    Continuing  evaluation  after 
withholding  a  wIttiln-gnKle  hicreeee. 

When  a  within-grade  increase  has 
been  withheld,  an  agency  may,  at  any 
time  thereafter,  rate  the  employee  and 
grant  the  within-grade  increase  when  it 
determines  that  he  or  she  has 
demonstrated  sustained  performance  at 
an  acceptable  level  of  competence. 
However,  the  agency  shaU  determine 
whether  the  employee's  performance  is 
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at  an  acceptable  Icvd  of  competence 
after  no  owra  than  52  calendar  «v«eks 
folloiving  the  original  eiigibifity  date  for 
the  wttUn-gmde  tecreaie  and,  for  «s 
long  as  the  within-grade  increase 
continues  to  be  denied,  determinations 
will  be  made  after  no  longer  than  each 
52  calender  weeks. 

14.  hi  Subpart  R  H  531.503  and 
531.SM  ore  Tevised  to  read  as  followrs: 


9S31.503    Purpose  of  qiMMy  step 


The  purpose  of  quahty  step  increases 
is  to  recognize  outstanding  pierformance 
by  granting  faster  than  normal  st^ 
increases. 

S  531.504    Level  of  peffonnence  required 
for  quaNty  step  increase. 

A  quahty  step  increase  shall  not  be 
required  but  may  be  granted  only  to  an 
employee  who  receives  a  smnmaiy 
performance  rating  of  "Outstanding",  as 
defined  in  Part  430  of  this  chapter. 

15.  S  531.505  is  removed.  S§  531.506 
through  531.508  are  redesignated  ^a 
S§  531.505  through  531.507.  and  revised 
to  read  as  follows: 

§531.505    "••♦''■"    ■    —  omnttno  finality 
step  increases. 

As  provided  by  5  U;S.C.  S336.  a 

quality  step  increase  may  not  be  granted 
to  an  employee  who  has  received  a 
quality  step  increase  within  the 
preceding  SZ  consecutive  calendar 
weeks. 

,  §  531.506    effective  date  of  quality  step 
increase. 

Quality  step  increases  shall  be 
effective  as  soon  as  possible  after 
annual  performance  appraisals  are 
approved. 

9  531.507    Agency  plans  for  granting 
quality  step  Increases. 

Each  agency  shall  include  a  plan  for 
granting  quality  step  increases,  as 
required  by  §  430.207(a)(4)  of  this 
chapter,  in  the  agency's  Performance 
Management  Plan.  The  plan  shall: 

(a)  Be  as  simple  as  practicable; 

(b)  Provide  for  delegation  of  authority 
to  grant  quality  step  increases  to  the 
lowest  practicable  level  of  management; 

(c)  Be  reviewed  and  approved  in 
accordance  with  i  430.207  of  tins  .  il  • 
clu|)ler;aad 

(d)  Provide  far  infonning  employees, 
at  least  annually,  of  the  number  of 
quality  step  increases  granted  in  the 
agency  by  grade  level  -      . 


I  nun  w»t— p—i  m  jw.m^ 

16.  f  S31  jOtlsTedegjgnated  fSSlioe. 

17.  In  Pm  531.  a  new  Sobpart  F  Is 
added  to  read  as  foflows: 

Sec 

531.601  AppflcebOity. 

531.602  PaqMMtofpeifcnmioeawwdfl. 

531.603  Coverage. 

531.604  DefinitioiiB. 
531.606  Poliqi;. 

531.606  Qjgibility. 

531.607  Payment 

531.606    Responsibiljlies  of  (he  Offi^  of 

Persomiel  Management 
531.600    Agency  respoiuibiBfies. 

AuflKxily:  5  VSXL  49(B(a)(3),  4506.  and 
5405. 


SubfMft 


Awards 


SS31.«1 

(a)  Tins  subpart  contains  the  Office  of 
Personnel  Management's  regulatory 
requirements  for  establishment  and 
conduct  of  the  performance  awards 
component  of  tiie  Perf  onnance 
Management  System,  under  the 
authority  of  title  5.  United  States  Code. 
Chapters  43,  45,  and  S4. 

(b)  An  award  raider  tins  subpart  shall 
be  supported  by  the  employee's 
performance  ratn\g  and  based  on 
accomplishments  and  contribulians 
which  are  within  the  scope  of  the 
employee's  assigned  job  responsibilities 
and  performance  standards. 

(c)  One-time  special  acts  or  services 
rewarded  under  this  subpart  shaD  be 
within  the  scope  of  job  responsibilities 
and  performance  standards. 

(d)  Refer  to  Part  451  of  tiiis  chapter  for 
the  regulatory  requirements  for  granting 
awards  to  employees  for  suggestions, 
inventions,  and  meritorious  actions. 

§531.602    Purpose  of  performance 
awards. 

(a)  The  purpose  of  performance 
awards  is  to  motivate  nnployees,  and 
recognize  and  reward  those  who  attain 
high  levels  of  performance. 

(b)  The  Office  of  Personnel 
Management  encourages  agencies  to 
make  maximum  use  of  their  authorities 
under  Chapters  43,  45.  and  54  of  title  5. 
United  States  Code,  to  establish  and 
administer  performance  awards  ttiat 
best  support  and  enhance  agency  and 
national  goals  and  meet  employee 
recognition  needs. 

9531.603    Coverage.  ' 

(a)  This  subpart  applies  to  employees 
as  defined  by  Section  2105.  title  5, 
United  States  Code,  including  those 
covered  by  the  Merit  Pay  System 
established  under  Chapter  54  of  title  5, 


United  States  Code,  but  does  not  indude 
employeev  In  4k  flenfair  ExBoilivw 
Service. 

(b)  This  subpart  ai^lies  to  "gr"''*^  as 

defined  in  section  4501  of  lilk  5,  Uaifesd 
States  Code. 


9S31J604 

In  this  subpart  terms  are  defined  ^ 
follows: 

"Honorary  amard"  meant  a  nsdsL 
certificate.  pla«|aa,  citation,  badge,  ar 
other  similar  item  that  has  on  awnd  or 
honor  connotation. 

"Monetary  cnnmT' means  a  cash 
awlud  wfaidi  is  not  part  of  an 
employee's  basic  rate  of  pay. 

"No-monetary  awanT'  means  an 
award  tailored  to  meet  special 
conditions  and  needs  of  an  employee 
and/or  an  organization.  It  amtaliy  Wtf  a 
monetary  connotation  for  Qm  agm^  bat 
not  for  the  employee. 

"Performance  award"  or  "amonf 
means  a  monetaiy,  honorary,  or  non- 
monetary award. 

"P/on**  means  a  wrftten  Statement 
submitted  by  tiie  head  of  die  agenqp  and 
approved  by  OPM,  implementing  law    . 
and  regulation  for  performance  awards 
with  specific  attention  to  the  monetary 
component  of  the  overall  Performaace 
Management  Plan  as  described  in 
9  430.207  of  this  chapter. 

§531.605    Polcy. 

(a)  The  policy  of  die  Performance 
Awards  Program  shall  be  to: 

(1)  Grant  recognition  in  keeping  witfi 
the  value  of  the  contribution  to  Aie 
Federal  Government; 

(2)  Consider  employee  contributions 
for  application  tiirou^out  the  Federal 
Government;  and 

(3)  Assure  that  awards  are  not  used  as 
a  substitute  for  other  personnel  actions, 
or  as  a  sidistitate  for  pay. 

(b)  A  performance  award  under  this 
subpart  shall  be: 

(1)  Monetary,  honorary,  or  non- 
monetary; 

(2)  Based  on  en^loyee 
accomplishments  and  contributions 
which  are  within  the  scope  of  an 
employee's  assigned  job  responsibilities 
and  performance  standards;  and 

(3)  Based  on  a  percentage  of  the 
employee's  tmse  pay,  up  to  a  maximum 
of  20  percent.  However,  if  the  sum  of  the 
performance  award  recommended  and 
any  within-grade  and/or  quality  step 
increase  received  by  the  employee 
during  the  previous  12  months  exceeds 
20  percent,  the  award  shall  be  reduced 
to  that  maximum. 
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9531J06 

(a)  A  performance  aWard  may  be 
granted  to  an  employee  when 
performance  accomplislunents  or  other 
contributions: 

(1)  Are  within  the  scOpe  of  his  or  her 
assigned  job  respon8ibi|iities  and 
performance  standards^ 

(2)  Benefit  the  Government  as 
described  in  5  U.S.C.  45b3  and  4504; 

(3)  Were  made  while  the  contributor 
was  a  Government  empiloyee; 

(4)  Have  been  supported  by  a 
performance  rating  of  at  least  "Exceeds 
Fully  Successful"  on  one  or  more 
elements  of  a  job  or  a  summary 
performance  rating  of  at  least  "Exceeds 
Fully  Successful";  and 

(5]  Have  been  approved  at  a 
management  level  highsr  than  the 
official  who  recommended  the 
performance  award. 

(b)  Performance  awards  shall  not  be 
mandatory  except  as  required  by 

SS  430.204(t).  431.204(wl  and 
540.110(a)(3)  of  this  chapter. 


S  531.607 

Awards  paid  under  this  subpart  do 
not  increase  the  rate  of  i)asic  pay  and 
are  subject  to  the  withholding  of  income 
taxes. 

§S31.60«  neiponsfcWMss  of  the  OfWc* 
of  Pscsoiwel 


(a)  OPM  shall  provide  guidance  to 
agencies  on  how  the  performance 
awards  component  of  tl^e  Performance 
Management  System  should  be  carried 
out 

(b)  OPM  shall  review  and  approve  the 
agency  performance  avward  component 
of  the  Performance  Management  Plan, 
and  any  proposed  plan  revisions  which 
have  an  impact  on  how  an  agency  meets 
statutory  and  regulatorj^  requirements. 

SS31.M9    Agency  r—pojtfcMtl—. 

(a)  The  head  of  each  Agency  shall 
establish  all  performance  awards  as  a 
component  of  the  Perfoiimance 
Management  Plan.  The  blan  must 
provide  for  t 

(1)  Documentation  in  ^e  employee's 
Official  Personnel  Fold^  to  reflect  the 
natiue  of  a  performanca  award, 
including  the  amount  of  ja  monetary 
award;  and 

(2)  Chie  weight  to  a  poformance 
award  when  rating  and  tanking  an 
employee  for  a  promotion,  as  provided 
in  5  U.S.C  3362.  i 

(b)  The  head  of  each  igency  shall 
transmit  to  OPM: 

(1)  All  award  recommendations  over 
$104)00; 

(2)  A  Performance  Management  Plan 
which  includes  a  performance  awards 


component,  and  proposed  plan  revisions 
for  review  and  approval,  as  required  by 
S  430.207(a)  of  this  chapter  and 

(3)  An  annual  report  on  performance 
awards  activities  for  the  past  fiscal  year. 

(c)  The  performance  awards       >> 
comf)onent  of  the  Performance 
Management  Plan  to  be  submitted  to 
OPM  shall  include  the  following 
provisions: 

(1)  Use  of  the  agency's  performance 
rating  under  Part  430  of  this  chapter  as 
the  basis  for  granting  monetary, 
honorary,  and  non-monetary 
performance  aweirds; 

(2)  Delegation  of  authority  and 
responsibility  for  approval  of  monetary, 
honorary  and  non-monetary 
performance  awards  to  the  appropriate 
management  level; 

(3)  Performance  award 
recommendations  to  involve  the 
minimum  amoimt  of  paperwork  and 
processing  which  show  that  criteria  are 
met  and  that  expenditure  of 
.appropriated  funds  for  the  award  is 
justified; 

(4)  Granting  of  performance  awards 
as  soon  as  possible  after  performance 
ratings  are  approved,  or  as  soon  as 
possible  after  an  assessment  of 
performance  indicates  that  an  award 
should  be  granted; 

(5)  A  plan  for  incorporating 
performance  awards  into  the  merit  pay 
determination  process,  as  required  by 
§  540.110(a)(3)  of  this  chapter  and 

(6)  A  plan  for  determining  the 
performance  award  fund,  including 
previous  years'  and  projected 
expenditures,  as  required  by 

S  430.207(a)(4)  of  this  chapter.  Funds  for 
any  agency  Productivity  Benefit  Sharing 
Program  shall  not  be  included  in  the 
performance  pward  fund  inasmuch  as 
these  are  separate  from  performance 
awards. 

PART  532— PREVAIUNQ  RATE 
SYSTEMS 

18.  In  Part  532,  a  new  Subpart  H  is 
added  to  read  as  folows: 


SubiMrtK- 
Awards 

532.801    General 
Authority:  5  U.S.C  5343.  S34& 


Subpart  H— Performance  and  Special 
Awarde 

9532J01    GMMraL 

(a)  Performance  awards  for  prevailing 
rate  employees  are  covered  under  the 
provisions  of  Subpart  F  of  Part  531  of 
this  chapter. 


(b)  Awards  for  employee 
accomplishments  beyond  normal  job 
responsibilities  and  performance 
standards  are  covered  under  Part  451  of 
this  chapter. 

19.  Part  540  is  revised  to  read  as 
follows: 

In  S  540.102.  the  definitions  of  "total 
performance  pay"  and  "total 
performance  pay  pool"  are  interim  rules. 
References  to  those  terms,  found  in 
SS  540.106(a)  and  (d).  540.10B(b)(3).  and 
540.110(c)  and  (d)  are  interim  rules,  also. 

SS  540.109  and  540.110(a)(3), 
pertaining  to  merit  pay  cash  awards,  are 
interim  rules. 

OPM  invites  comments  on  these 
interim  rules,  for  consideration  in  final 
rulemaking. 

PART  540— MERIT  PAY  SYSTEM 

540.101  General 

540.102  Definitions. 

54ai03    Ranges  of  basic  pay  and  employee 

coverage. 
54ai04    Determination  and  allocation  of 

merit  pay  funds. 

540.105  Merit  pay  performance  appraisals. 

540.106  Merit  pay  determinations. 

540.107  Merit  pay  increases  and  salary 
levels. 

540.108  Special  provisions  for  merit  pay 
increases. 

540.109  Cash  awards. 

540110  Agency  plans  for  Merit  Pay  System. 

540111  Reports. 

Audiority:  5  U.S.C.  Chapters  43  and  54. 

SS4ai01    GaneraL 

Chapter  54  of  title  5,  United  States 
Code  (5  U.S.C  5401^5405).  provides  for  a 
Merit  Pay  System  to  reco^iize  and 
reward  quality  performance  by 
supervisors  and  management  officials 
(as  defined  in  5  U.S.  7103(a)(10)-(a)(ll)) 
in  positions  classified  in  GS-13, 14,  or 
15.  This  part  contains  the  regulations 
which  the  Office  of  Personnel 
Management  has  prescribed  for  the 
Merit  Pay  System,  and  supplements  the 
provisions  of  5  U.S.C.  4302, 4304,  and 
5401-5405. 

954ai02    DafMtfcHW. 

In  this  part: 

"Agency"  has  the  meaning  given  It  In 
5  U.S,C  5102. 

"Employee"  means  a  supervisor  or 
management  official  to  whom  chapter  54 
of  tide  5  U.S.C.  applies. 

"Management  official"  has  the 
meaning  given  that  term  in  5  U.S.C. 
7l03(a)(ll):  i.e..  *  *  *  an  individual 
employed  by  an  agency  in  a  position  die 
duties  and  responsibilities  of  which 
require  or  authorize  the  individual  to 
formulate,  determine,  or  influence  the 
policies  of  the  ageiu:y. 
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"Merit pay  determination" i»  the 
decision  as  to  the  amount  of  the  merit 
pay  increase  (including  a  zero  amount) 
and  total  performance  pay. 

"Merit  pay  fund'  means  the  amount 
of  agency  money  to  be  allocated  to  merit 
pay  increases,  as  determined  through 
application  of  appropriate  Merit  Pay 
Fund  Computation  Tables. 

"Merit  pay  increase"  means  the 
increase  in  basic  pay  for  a  merit  pay 
employee  in  excess  of  that  granted 
automatically  under  5  U.S.C  5402(c)(1)  or 
(c)(3). 

"Merit  pay  pooF'  means  that  portion 
of  an  agency  identified  by  agency 
management  as  having  an  optimum 
number  of  merit  pay  positions  to 
facilitate  internal  management  of  its 
merit  pay  plan  and  to  which  funds  are 
allocated  for  distribution  as  merit 
increases  to  covered  employees. 

"Supervisor''  has  the  meaning  given 
that  term  in  5  U.S.C.  7103(a)(10);  i.e., 
*  *  *  an  individual  employed  by  an 
agency  having  authority  in  the  interest 
of  the  agency  to  hire,  direct,  assign, 
promote,  reward  transfer,  furlough, 
layoff,  recall,  suspend,  discipline,  or 
remove  employees,  to  adjust  their 
grievances,  or  to  effectively  recommend 
such  action,  if  the  exercise  of  the 
authority  is  not  merely  routine  or 
clerical  in  nature  but  requires  the 
consistent  exercise  of  independent 
judgment  except  that,  with  respect  to 
any  unit  which  includes  firefighters  or 
nurses,  the  term  "supervisor"  includes 
only  those  individuals  who  devote  a 
preponderance  of  their  employment  time 
to  exercising  such  authority. 

'Total  performance  pay"  means  the 
sum  of  the  merit  pay  increase  received 
by  an  employee  and  the  amount  of 
money  received  by  the  employee  as  a 
performance-related  cash  award  under  5 
U.S.C.  5403. 

"Total  performance  pay  pool"  means 
the  amount  of  money  identified  by  an 
agency  to  be  distributed  to  merit  pay 
employees  as  merit  pay  increases  and 
performance-related  cash  awards. 

$540,103    RangM  of  iMMic  pay  and 
•mpioyM  covwag*. 

(a)  Under  5  U.S.C  5402(a),  the  Office 
of  Personnel  Management  is  required  to 
establish  a  Merit  Pay  System  which 
provides  a  range  of  basic  pay  for  each 
grade  of  the  Merit  Pay  System.  The 
Merit  Pay  System  shall  consist  of  three 
grades,  as  follows: 

(1)  GM-13,  which  shall  consist  of 
supervisors  and  management  officials 
who  are  in  positions  classified  in  Grade 
GS-13: 

(2)  GM-14,  which  shall  consist  of 
supervisors  and  management  officials 


who  are  in  positions  classified  in  grade 
GS-14;  and 

(3)  GM-15,  whidi  shall  consist  of 
supervisors  and  management  officials 
who  are  in  positions  classified  in  grade 
GS-15. 

(b)  The  range  of  annual  rates  of  basic 
pay  for  each  grade  of  the  Merit  Pay 
System  shall  be  the  same  as  the  range  of 
annual  rates  of  basic  pay  for  the 
corresponding  grade  of  die  General 
Schedule.  Higher  ranges  of  rates  of  basic 
pay  authorized  under  5  U.S.C.  5303  shall 
be  applicable  under  this  part  to  any 
position  covered  by  such  authorization. 

(c)  In  accordance  with  the  definitions 
in  5  U.S.C  7103  (a)(10)  and  (a)(ll).  the 
head  of  each  agency  shall  identify 
employees  who  are  supervisors  or 
management  officials  for  purposes  of 
coverage  under  the  Merit  Pay  System. 
Employees  who  were  appointed  on  the 
effective  date  of  a  pay  adjustment  under 
5  U.S.C.  5305  and  whose  pay  was  set  in 
accordance  with  the  newly  adjusted  pay 
range  for  their  grade  are  not  to  be 
considered  covered  by  the  Merit  Pay 
System  on  that  day  for  the  purposes  of 
calculating  merit  pay  funds  and 
dispensing  increases  under  5  U.S.C  5402 
(bKl).  (c)(1),  and  (c)(3). 


SS40.104    DatonnhMtlonandi 
iMftI  pay  fundSb 

(a)  Under  5  U.S.C  5402(b)(4).  the 
Office  of  Personnel  Management  must 
determine  the  funds  available  for  merit 
pay  purposes.  Each  agency  covered  by 
the  Merit  Pay  System  shall  submit  such 
information  as  OPM  may  require  for  this 
purpose. 

(b)  The  Office  of  Personnel 
Management  shall  issue  annual  Merit 
Pay  Fund  Computation  Tables 
consistent  with  the  annual  increase 
made  to  the  General  Schedule  at  these 
grade  levels  and  shall  provide 
instructions  for  their  use.  Each  agency 
covered  by  the  Merit  Pay  System  shall 
apply  the  appropriate  table  to  the 
agency  merit  pay  population,  as  of  the 
effective  date  for  merit  pay  increases,  to 
determine  the  size  of  the  merit  pay  fund 
available  to  the  agency. 

(c)  Each  agency  covered  by  the  Merit 
Pay  System  shall  have  one  or  more  merit 
pay  pools.  If  there  is  more  than  one  pool, 
agencies  may  determine  the  funds 
available  to  each  pool  by  the  same 
method  that  is  used  to  compute  the  merit 
pay  fund,  or  they  may  make  adjustments 
to  that  method  to  recognize 
organizational  accomplishment  or 
unusual  distribution  of  performance 
within  a  pool,  or  to  satisfy  the 
requirements  of  paragraph  (d)(2)  of  this 
section.  If  other  than  the  computation 
table  amount  is  to  be  allocated,  the 
method  must  assure  the  equitable 


distribution  of  funds,  be  approved  by 
OPM  for  inclusion  in  die  agency's  Merit 
Pay  Han,  and  must  be  fuUy  documented, 
(d)  Each  agency  covered  by  the  Merit 
Pay  System  is  required  to  establish 
procedures  to  ensure  that — 

(1)  The  sum  of  merit  pay  increases 
awaixled  each  year  undCT  f  540.107  of 
this  part  to  Merit  Pay  System  employees 
in  the  agency  is  no  less  than  85  percent 
and  no  more  than  105  percent  of  the 
agency's  merit  pay  fund  (unless  the 
Office  of  Personnel  Management  has 
granted  prior  approval  for  a  lesser  or 
greater  obligation);  and 

(2)  No  portion  of  the  contribution  to 
the  merit  pay  fund  made  for  employees 
to  whom  no  immediate  merit  pay 
increase  may  be  paid,  because  of  the 
statutory  pay  ceiling  imposed  by  5 
U.S.C.  5306  or  by  appropriations 
limitations  on  pay,  is  u»ed  to  pay  such 
increases  for  employees  not  subject  to 
the  statutory  pay  ceilings  or  limitations. 

t54aiOS    Mwllpay 


(a)  Except  as  provided  in  paragrai^ 
(c)  of  this  section,  each  merit  pay 
determination  shall  be  based  on  a 
current  appraisal  of  performance  wdiich 
is  to  be  made  under  a  performance 
appraisal  system  that  has  been 
approved  by  the  Office  of  Personnel 
Management  under  5  U.S.C  4304(b)(1). 

(b)  the  performance  appraisal  period 
on  which  the  merit  pay  determinatian  is 
based  should  be  as  dose  to  the  merit 
pay  determination  as  the  agency  deems 
practicable,  but  will  not  end  earlier  than 
June  30  nor  later  than  November  30  of 
the  same  year  (or  such  other  dates 
prescribed  by  OFM). 

(c)  Agencies  and  employees  subject  to 
the  Merit  Pay  System  but  not  covered  by 
Chapter  43  of  title  5.  U.S.C  shall  meet 
minimal  performance  appraisal 
requirements  issued  by  the  Office  of 
Personnel  Management 

SS40.106    MarH pay dfnwlnatfom. 

(a)  Each  agency  shall  establish  a 
prooedure  for  determining  in  a  fair  and 
objective  manner  the  amount  of  merit 
pay  increase  and  total  performance  pay 
that  shall  be  granted  each  Merit  Pay 
System  employee.  Hie  determinaticm  is 
to  be  made  for  each  employee  covered 
by  the  System  on  the  closest  date  to  the 
effective  date  for  merit  pay  increases 
that  is  determined  by  the  agency  to  be 
administratively  feasible  and  is  to  be 
based  on  a  current  performance  rating. 
This  does  not  preclude  agencies  from 
granting  performance  awards  at  any 
tune  during  the  appraisal  period  as 
provided  in  Part  430  of  this  chapter. 
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(b)  Each  merit  pay  delennination  shall 
take  into  consideration,  in  addition  to 
the  employee's  perfonn^ce,  the  reason 
for,  amoont  of,  and  period  of  time  since 
any  increases  in  rate  of  basic  pay  and 
performance  awards  reqeived  by  the 
employee  in  the  cnrrent  performance 
year. 

(c)  If  the  agency  deteitnines  it  is 
appropriate  to  do  sa  a  merit  pay 
determination  may  also  taice  into 
consideration  the  acconiplishments  of 
the  employee's  organization.  ^ 

(d)  Each  agency  shall  establish 
procedures  to  manage  the  performance 
appraisal  process  and  merit  pay 
determinations  for  employees  covered 
by  the  Merit  Pay  System  so  as  to  obtain 
equitable  and  appropriately  sized  merit 
pay  increases  and  total  |>erformance 
pay. 

(e)  agency  procedures  for  making 
merit  pay  determinationB  must  include  a 
requirement  for  an  approval  of  each 
merit  pay  determination  by  an  official  of 
the  agency  who  is  at  a  higher  level  than 
the  official  who  made  tbe  merit  pay 
determination  [unless  tl^re  is  no  official 
at  a  higher  level  in  the  agency),  and  also 
by  the  official  with  responsibility  for 
managing  the  merit  pay  pool,  if  different 

(f)  "Hie  reasons  for  each  merit  pay 
determination  are  to  be  docimiented  and 
shall  be  made  available  {to  the  affected 
employee  at  his  or  her  request. 

(g)  "The  requirement  that  the  merit  pay 
determination  be  based  on  performance 
shall  be  waived  when  an  employee's 
performance  cannot  be  Appraised  for  the 
minimiiin  appraisal  peridd  established 
by  the  agency.  When  th«  merit  pay 
determination  is  waived  pay  is  to  be  set 
in  accordance  with  $  54^.108  of  this  part 

9540.107    Merit  pay  incr«MM  and  salary 


(a)  Merit  pay  increases  under  5  U.S.C 
5402(b)(1)  are  to  be  made  effective  on 
the  same  day  as  the  automatic  pay 
adjustments  under  5  U.3.C.  5402  (c)(1) 
and  (c)(3),  except  as  otherwise 
prescribed  by  OPM.  In  tbe  event  that  the 
amount  of  the  merit  inciieases  cannot  be 
determined  in  a  timely  manner,  the 
increases  shall  be  made  retroactive  to 
the  effective  date  of  the  jpay 
adjustments.  The  retroactive  payment 
shall  not  be  made  later  than  December 
31  of  the  calendar  year  during  which 
such  pay  adjustment  takes  effect  except 
as  prescribed  by  OPM. 

(b)  In  accordance  wit|i  the 
requirements  of  5  U.S.C;  5402(a] — 

(1)  Each  Merit  Pay  System  employee's 
rate  of  basic  pay  must  be  increased, 
effective  on  the  same  day  A  pay 
adjustment  under  5  U.SJu.  5402(c)(1) 
becomes  effective,  by  a|i  amount 
necessary  to  raise  the  efnployee's  rate  of 


basic  pay  to  the  new  minimum  rate  for 
the  eQq)loyee's  grade;  and 

(2)  No  Merit  Pay  System  employee's 
rate  of  basic  pay  may  be  increased  by 
an  amount  that  would  cause  that  rate  of 
basic  pay  to  exceed  the  maximum  rate 
for  the  employee's  grade,  except  as 
provided  in  5  U.S.C.  5334(b]  and  5363  in 
connection  with  retained  pay. 

(c)  Merit  pay  increases  must  be 
reduced  by  the  amount  of  any  increase 
required  under  5  U.S.C.  5402(c)(3)  to 
raise  an  employee's  pay  to  a  new  range 
minimum  amount  up  to  and  including 
the  full  amount  of  the  merit  increase 
granted  under  5  U.S.C.  5402(b)(1). 

(d)  Agencies  must  establish 
procedures  to  prevent  employees  in  the 
same  merit  pay  pool  and  grade  level 
with  identical  performance  ratings  from 
experiencing  a  reversal  in  their  relative 
rates  of  basic  pay  due  solely  to  the 
construction  of  the  merit  pay  allocation 
model 

§540.10S    Special  provislofia  for  merit  pay 


(a)  An  employee  for  whom  the 
requirement  for  a  performance-based 
merit  pay  determination  is  waived  under 
§  540.106(g)  of  this  part  shall  be  paid  the 
sum  of — 

(1)  The  employee's  rate  of  basic  pay 
immediately  before  the  merit  pay 
increase;  and 

(2)  The  automatic  adjustments 
reqmred  by  5  U.S.C  5402  (c)(1)  and 
(c)(3)  at  the  time  of  the  merit  pay 
increase;  and,  except  as  provided  in 
paragraph  (c)  of  this  section, 

(3)(i)  The  average  increase  received, 
or,  if  necessary,  a  constructed  average 
increase  which  would  have  been 
received  under  5  U.S.C.  5402(b)(1)  by 
comparably  situated  employees;  or 

[ii]  An  increase  identi^ed  with  a 
predetermined  performance  level 
designator  for  comparably  situated 
employees;  or 

(iii)  The  amoimt  provided  by  the 
appropriate  factor  of  the  Merit  Pay  Fund 
Computation  Table  (to  include  the 
Quality  Step  Increase  equivalent  or  not 
as  determined  by  the  agency). 

(b)  When  an  employee  returns  to  a 
pay  status  after  an  approved  absence 
which  encompassed  the  time  of  one  or 
more  pay  adjustments  provided  under  5 
U.S.C.  5402,  the  employee's  rate  of  basic 
pay  shall  be  set  at  the  sum  of — 

(1)  The  employee's  rate  of  basic  pay 
immediately  before  the  interruption  of 
his  or  her  employment  with  the  agency: 
and 

(2)  The  automatic  adjustments  that 
would  have  been  required  by  5  U.S.C. 
5402  (c)(1)  and  (c)(3)  if  the  employee's 
service  had  not  been  interrupted;  and. 


except  as  provided  in  paragraph  (c)  of 
this  section; 

(3](i)  The  average  increases  received, 
or,  if  necessary,  constructed  average 
increases  which  woidd  have  been 
received  under  5  U.S.C.  5402(b)(1)  by 
comparably  situated  employees:  or 

(ii)  Increases  identified  with  a 
predetermined  performance  level 
designator  for  comparably  situated 
employees;  or 

(iii)  The  amounts  provided  by  the 
appropriate  factor  of  the  Merit  Pay  Fund 
Computation  Table  to  include  the 
Quality  Step  Increase  equivalent  or  not 
as  determined  by  the  agency;  or 

(iv)  The  contributions  to  the  merit  pay 
fund  in  behalf  of  the  employee  which 
were  authorized  imder  5  U.S.C. 
5402(b)(4)(B)  representing  the  portion  of 
the  annual  GS  pay  increase  which  the 
employee  was  not  granted 
automatically. 

(c)(1)  When  the  requirement  for  a 
performance-based  merit  pay 
determination  is  waived  or  when  the 
employee's  pay  is  being  set  because  of — 

(i)  Service  in  the  armed  forces  or  non- 
Govemment  service  referenced  in  5 
U.S.C.  5402(d),  or 

(ii)  Other  service  for  which  an 
employee's  advancement  through  the 
pay  range  is  preserved  by  statute,  or 

(iii)  One  or  more  merit  pay  increases 
that  occurred  during  a  period  for  which 
the  employee  has  received  credit  under 
the  back  pay  provisions  of  5  U.S.C.  5596 
and  Subpart  H  of  Part  550  of  this 
chapter, 

the  employee's  pay  shall  be  set  at  the 
simiof— 

(2)(i)  The  employee's  rate  of  basic  pay 
immediately  before  the  merit  pay 
increases  or  before  interruption  of  his  or 
her  duty  status,  as  appropriate:  and 

(ii)  The  automatic  adjustments  that 
are  required  or  that  would  have  been 
required  by  5  U.S.C.  5402  (c)(1)  and 
(c)(3)  if  the  employee's  duty  status  had 
not  been  interrupted;  and 

(iii)  The  amoimts  provided  by  the 
appropriate  factors  of  the  Merit  Pay 
Fund  Computation  Tables  for  the 
employee  for  each  pertinent  year. 

(d)  Increases  granted  under 
paragraphs  (a)(3),  (b)(3),  and  (c)(2)(iii)  of 
this  section  are  to  be  reduced  as 
described  in  S  540.107(c)  of  this  part 

S  540.109    Cash  awards. 

5  U.S.C.  5403  authorizes  the  payment 
of  cash  awards  as  p«^  of  the  Merit  Pay 
System.  There  are  two  categories  of 
cash  awards: 

(1)  Performance  awards,  which  are  to 
be  administered  in  accordance  with  the 
provisions  of  Subpart  F  of  Part  531  of 
this  chapter,  and  instructions  issued  by 
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the  Office  of  Personnel  Management:  relatiaaa%  between  amoimt  of  incnaM  befbra  tfiey  aie  sdiedaled  to  be 

,,.n    u        _j    u.  .                .      .  •ndpodtlon  In  the  pay  range.  effective. 

toS.^rS!^.^!!!T*"'^**^  {c}  No  employee  who  ta  rated  "F^  (f)  Changes  to  agency  merit  pay  plana 

^^^i^'^S^^^^^*'!  K.  Successfal"  or  higher  on  each  critical  pn».pted^mia^.tMl  oSSciEiat. 

SSnS^t^Sl^    *^i2^*°**  element  and  on  the  employees  summary  wide  merit  pay  ftm^levels  or  other 

SSS^£h^S«^.!1    ?*  rating  .haU  receive  a  total  increase  to  emergency  events  shaD  be  sobmitlad  to 

S^^JJfstL^^^  ba«,paym»der5UACM02a>Ml>.  the  Office  of  Personnel  Management  far 

P^SL^SlKdCTFSSsl  (cm  and  (c)(3)  which  is  leM  than  the  approval  in  accordance  with  special 

trogramestablislied  under  Part  451.  sum  of  the  percentage  increase  instructions  issued  by  OPM  at  that  time. 

JMOIIO   Agency  ptamforMerft Pay  authorized  under  5  U5.C  5305  for  1B4Q.111    l^Mta. 

Syalsat  General  Schedule  pay  system  enq>loyees  ••••»••    "■•'""■■ 

(a)  Each  agency  with  employees  who  and  Ae  average  annualized  equivalent  So  that  the  Office  of  Personnel 

are  subject  to  the  Merit  Pay  System  of  ■  witfiin-grade  increase.  Management  can  provide  die  Coogreaa' 

shaU  establish  a  plan  for  administering  (d)  Employees  yiho  are  rated  ^  °*^  wiA  ^ormatiaQ  regarding 

the  Merit  Pay  System  within  that  "Outstanding"  will  receive  a  minimum  the  opwation  of  ttie  Merit  Pay  System 

agency.  Each  agency's  plan  shaU  be  differential  in  the  total  performance  pay  "fludlng  cash  awards^ch  agency 

consistent  with  the  provisions  of  5  under  this  part  above  the  total  shaU  mamtmn  sudi  records  and  submit 

U.S.C  5401-5403  and  this  part,  and  shall  performance  pay  for  employees  rated  to  OPM  such  reports  as  OPM  may 

include,  in  addition  to  provisions  to  Tully  Successful"  as  approved  by  OPM  '**1™*' 

carry  out  requirements  of  this  part,  in  the  agency  Merit  Pay  Man,  part  771— AGENCY 

provisions  for-  (e)(1)  Each  agency  covered  by  ADmHUTfUTIVE  GRIEVANCE 

Mirit?«^T'^**°°  *J'  ^^  ^/l^'  Subparts  A  andB  of  Part  430  or  by  Part  StSSi                  "^^'^Ct 

™fJ^lI?L^rM  T£°^r"»°'*%  540  of  this  chapter  shall  submit 

purpose  of  the  Ment  Pay  System  and  Performance  Management  Plans.  20.  A  new  1 771  J!08(cM3)  is  added  to 

Ti  T«S  {«  .1.0  „~...„«        fk  inchiding  a  Merit  Pay  System  Plan,  to  read  as  foUows: 

are  subject  to  that  System  and  for  review  by  February  24. 1984. 

employees  who  are  responsible  for  its  ^^}  Agencies  will  be  required  to 

operations;  and  unplement  the  provisions  of  an  •        • 

(3)  Distribution  of  the  funds  contained  approved  Performance  Management  ,„^--. 

in  the  agency's  Total  Performance  Pay  Plan  pertaining  to  ite  merit  pay  iTJiJM 

Pool.  The  plan  must  describe  the  manner  employees  no  later  than  October  1. 1984.  •        *        •        •        • 

in  which  the  funds  will  be  distributed,  (3)  an  agency  may  utilize  Performance  W  Matters  excluded. 

and  must  specify  a  funding  level  for  Appraisal  Systems  for  merit  pay  ..... 

merit  pay  performance  awards  as  employees  and  Merit  Pay  Systems  (3)  An  agency  may,  in  ita  discretion, 

described  in  Part  531,  Subpart  F,  the  which  have  been  approved  by  the  Office  exclude  performance  appraisals  and/or 

minimum  funding  level  to  be  specified  °^  Personnel  Management  until  October  ratings  (under  subchapter  I  of  chapter  43 

byOPM.  1,1984.  of  tide  5  United  States  Code,  or  Part  430 

(b)  When  determining  the  size  of  merit  (4)  Qianges  to  ah«ady  approved  merit  of  this  chapter)  from  coverage  under  this 

pay  increases  to  be  granted,  agencies  pay  plans,  except  as  provided  in  part. 

must  use  a  matrix  (either  percentage  or  paragraph  (g)  of  diis  sectioa  must  be  v^Do^n-tKmr^^^t^tMm^ 

pomts]  that  provides  an  inverse  submitted  to  OPM  at  least  60  days 
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5CFR  Part  293 


Agency 


Transfer  off  en 

Fiiliiha    tn     ^  ■■  w  Hi  m  m 

rOTaVr  ID  AnOUier 


R  Office  of  Personnel 
Management  i 

ACnON:  Proposed  rulempking. 


:  In  response  to  agency 
comments  on  proposed  rulemaking  on 
the  performance  management  system, 
the  Office  of  Personnel  Management 
proposes  to  amend  the  uegulations  on 
Personnel  Records.  The  proposed  rule 
would  require  agencies  to  send  a 
transferring  employee's  performance 
ratings,  3  years  old  or  leSs.  to.his  or  her 
"gaining"  agency,  along  i^nth  the 
employee's  Official  Personnel  Folder 
(OPF). 

DATE:  To  be  considered,  comments  must 
be  received  by  December  27, 1983. 
OPDllgSSi  Send  or  deUvfr  written 
comments  to:  John  W.  Fbssum,  Assistant 
Director  for  Performance  Management 
Workforce  Effectivenesi  and 
Development  Office  of  personnel 
Management  1900  E  Street.  NW.,  Room 
7520,  Washington.  D.C  ^15. 


MFORMATION  contact: 
James  Weddel  202-63247e3a 
suewjwptTAWY  inpowi4atioii.  On 

March  30  (48  PR  13342)  Snd  July  14, 1983 
(48  PR  32288),  OPM  pubKshed  proposed 
rules  to  implement  a  Performance 
Management  System.  The  Hnal  rules  on 
that  System  are  publishsd  elsewhere  in 
today's  issue  of  the  Federal  Register. 

One  of  the  key  issues  raised  in  agency 
coments  on  the  proposed  regulations 
was  the  transfer  of  employees' 
performance  ratings  to  their  new  agency 
at  the  time  employees  transfer.  Agencies 
pointed  out  that  they  need  these 
performance  ratings  to  i|iake 
determinations  about  w^thin-grade  and 
step  increases,  reductioii  in  force,  and 
other  personnel  actions.  Current  OPM 
regulations  prohibit  agescies  from 
transferring  performance  ratings  on  non- 
SES  employees  to  another  agency  or  to 
the  National  Personnel  Records  Center 
(NmCl  in  an  employee's  Official 
Personnel  Folder  (OPF). 

This  proposed  rule,  would  require  that 
agencies  place  performatice  ratings  in 


UMI 


an  employee's  OPF  and  forward  the 
ratings  to  another  "gaining"  office 
within  the  employing  agencyrto  another 
agency,  or  to  NFRC  This  change  would 
only  affect  non-SES  employees' 
performance  ratings  which  are  three 
years  old  or  less.  (Current  regulations 
already  require  transferring  SES  ratings 
that  are  five  jrears  old  or  less.) 

E.0. 12291  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  FlexSNlHy  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Government  employees. 

List  of  Subiects  in  5  CFR  Part  283 

Archives  and  records.  Government 
employees.  Privacy. 

Office  of  Personnel  Management 
Donald  J.  Devine. 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposed  to  amend  5  CFR 
Part  293.  as  follows: 

1.  i  293.402(a)  is  revised  to  read  as 
follows: 

S  293.402    EstaliRsliinent  of  seperate 
sinployee  perfonnence  rscoijd  systeni. 

(a)  Copies  of  performance  ratings 
must  be  placed  in  an  employee's  Office 
Personnel  Folder  (OPF).  However,  other 
performance-related  documents  may  be 
retained  in  the  OPF  only  when  the 
agency  prescribes  the  use  of  a  separate 
envelope,  temporarily  located  in  the 
OPF.  Performance  ratings  shall  be 
retained  on  the  left  (temporary)  side  of 
the  OPF.  No  other  performance-related 
record  shall  be  retained  on  the  left 
(temporary)  or  right  (permanent)  side  of 
the  OPF  or  shall  be  transferred  to  the 
National  Personnel  Records  Center 
(except  as  required  by  §  293.404(b)). 

2.  Sections  293.404  (a)(1)  and  (a)(2)  are 
revised  to  read  as  follows: 

9293.404    Retsntion  Schsduis. 
(a)(1)  Except  as  provided  in 
{  293.405(a),  performance  appraisals  or 
documents  supporting  them  are 
generally  not  permanent  records  and 
shall,  except  ftw  appointees  to  the  SES 


and  including  inctunbents  of  executive 
positions  not  covered  by  the  SES,  be 
retained  as  prescribed  below: 

(i)  Sununary  performance  appraisal 
records  (including  identification  of 
elements  and  standards)  shall  be 
retained  for  three  years; 

(ii)  Supporting  dociunents  shall  be 
retained  for  as  long  (up  to  three  years) 
as  the  agency  deems  appropriate; 

(iii)  Performance  records  superseded, 
e.g.,  through  an  administrative  or 
judicial  procedure,  and  performance 
related  records  pertaining  to  a  former 
employee  (except  as  prescribed  in 
S  293.405(a))  need  not  be  retained  for  a 
minimiun  of  three  years.  Rather,  in  the 
former  case  they  are  to  be  destroyed 
and  in  the  latter  case  agencies  shaU 
determine  the  retention  schedule;  and 

(iv)  Except  where  prohibited  by  law, 
retention  of  automated  records  longer 
than  the  maximum  prescribed  here  is 
permitted  for  purposes  of  statistical 
analysis  so  long  as  the  data  are  not  used 
in  any  action  affecting  the  employee 
when  the  manual  record  has  been  or 
should  have  been  destroyed. 

(2)  When  an  employee  is  reassigned 
within  the  employing  agency, 
disposition  of  records  in  this  system, 
including  transfer  with  the  employee, 
shall  be  as  agencies  prescribe, 
consistent  with  i  293.405(a). 

3.  Section  293.405(a)  is  revised  to  read 
as  follows: 

$293,405    Disposttion Of rscords. 

(a)  When  die  OPF  of  a  non-SES 
employee  is  sent  to  another  servicing 
office  in  the  employing  agency,  to 
another  agency,  or  to  the  National 
Personnel  Records  Center,  the  "losing" 
servicing  office  shall  include  in  the  OPF 
all  performance  ratings  which  are  three 
years  old  or  less.  Also,  the  "losing" 
office  will  purge  from  the  OPF  all 
performance  ratings  more  than  three 
years  old.  and  other  performance- 
related  records,  according  to  agency 
policy  estabhshed  under  S  293.404(a)(2). 

Authority:  5  U.S.C  552a  and  5  U.S.C  4305 
and  4315:  E.0. 12107  (December  2a  1978):  5 
U.S.C  1103,  not,  and  130%  3  CFR  1954-1958 
Comp.:  5  CFR  7Ji  E.O.  983a  3  CFR  1943-1948 
Comp.) 

[FR  Doc.  89-29086  FIM  10-a«-«:  ft48  ^ 
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Pay  AdmMstration  Uidar  ttM  Fair 
Labor  Standards  Act;  Examptions 

AOBICV:  Office  of  Perapnnel 
Management  ^ 
action:  Final  rule. 


:  These  regulations  provide 
modified,  clarified  criteria  for 
determining  a  Federal  employee's 
exemption  status  under  the  Fair  Labor 
Standards  Act  (FLSA).lAny  Federal 
employee  who  is  defined  as  an 
"executive,  administrative,  or 
professional"  employet  under  these 
criteria  is  an  "exempt"  lemployee  and  is 
not  entitled  to  overtime  payment  under 
the  FLSA.  Exempt  employees  are,  of 
course,  entitled  to  overtime 
compensation  under  the  provisions  of 
the  applicable  Federal  pay  systems. 
These  modifications  arfe  intended  to 
facilitate  FLSA  adminiiti-ation  in  the 
Federal  sector  and  to  alleviate  the 
discrepancy  between  QPM's  exemption 
criteria  and  the  exemption  criteria 
which  are  applicable  td  employees  in 
the  private  sector.  Thev  also  provide 
criteria  for  applying  th^  FLSA  to 
employees  on  temporary  duty  and  to 
employees  who  travel  tp  or  from  foreign 
areas.  [ 

EFFECTIVE  DATE:  Februaty  22. 1984. 
FOR  FURTHER  INFORMAIION  CONTACT: 

Mario  Caviglia  (202)  632-^5691. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Ma$agement  (OPM) 
published  on  July  14. 1983,  in  the  Federal 
Register  [48  FR  32280-32285]  revised 
proposed  rules  amendii^  its  exemption 
determination  criteria  itfider  the  FLSA. 
At  tiiat  time,  OPM  provided  a  detailed 
discussion  of  the  comments  it  had 
received  regarding  the  Srst  publication 
of  the  proposed  FLSA  regulations  on 
March  30. 1983,  [48  FR  li3374-13377].  In 
response  to  OPM's  request  for  further 
comments,  OPM  receivgd  comments 
&x)m  four  agencies,  eight  unions  and 
associatiohs,  and  four  iiidividuals. 

For  the  most  part,  thejcomments  from 
agencies  repeated  their  Support  for  the 
proposal,  while  the  unictis  and 
associations  generally  incorporated  by 
reference  their  previous  i  comments 
opposing  the  proposal  a^d  restated  their 
continuing  opposition  td  various 
features  of  the  proposal.  While  these 
concerns  were  addressed  in  our  analysis 
of  the  comments  on  July  14, 1983,  we 
will  supplement  our  earlier  discussion 
with  the  following  comii|ent8  on  the 
general  issues  raised  by' the  comments. 


Clef's  Rob  as  Administrator  of  the 
FLSA  for  dM  Federal  Sector 

We  believe  that  most  of  the  comments 
opposing  the  proposed  rules  reflect  a 
general  misunderstanding  of  OPM's  role 
as  Administrator  of  the  RSA  for  the 
Federal  sector.  On  the  one  hand,  OPM  is 
charged  with  the  responsibility  to 
administer  the  FLSA  "in  such  a  manner 
as  to  assure  consistency  with  the 
meaning,  scope,  and  application 
established  by  the  rulings,  regulations, 
interpretations,  and  opinions  of  the 
Secretary  of  Labor  which  are  applicable 
in  other  sectors  of  the  economy."  (H. 
Rept.  93-913.  March  15. 1974,  p.  28.)  On 
the  other  hand,  the  Congress  realized 
that,  when  applied  to  the  Federal  sector, 
the  FLSA  would  cause  conflicts  with 
existing,  vahd  Federal  pay  and 
classification  statutes  (chiefly  contained 
in  titie  5,  United  States  Code).  It  was 
this  recognition  that  led  to  the  express 
grant  of  authority  to  CSC  [now  OPM]  of 
"the  authority  to  determine  who  in  the 
Federal  work  force  is  covered."  (120 
Cong.  Rec.  7335.) 

The  legislative  history  recognizes  that 
a  literal  adherence  to  Department  of 
Labor  (DOL)  regulations  is  not  possible 
in  the  face  of  Federal  personnel  statutes, 
and  that  it  is  OPM's  responsibility  to 
reconcile  these  conflicts  to  the 
maximum  extent  practicable,  while 
preserving  the  basic  purpose  of  the 
FLSA. 

A  basic  objective  of  OPM  in 
promulgating  these  regulations  is  to 
honor  its  mandate  to  be  more  consistent 
with  DOL  One  area  in  which  OPM  is 
dramatically  out  of  line  wiUi  DOL  is  in 
the  application  of  the  "long"  and  "short" 
tests  for  exemption.  Under  the  DOL 
criteria,  an  employee  paid  at  a  salary  of 
$250  or  more  per  week  is  subject  to  the 
less  stringent  "short  test"  for  exemption. 
OPM's  cxurent  regulations  make  the 
cutoff  for  applying  tiie  "short  test"  at  the 
GS-10  level,  which  currentiy  has  a 
minimum  salary  of  $420  per  week.  A  key 
feature  of  the  revised  regulations  is  to 
adjust  this  cutoff  point  from  GS-10  to 
GS-7,  which  currently  has  a  minimum 
salary  of  $318  per  week.  While  this 
adjustment  would  alleviate  somewhat 
the  discrepancy  between  the  OPM 
criteria  and  the  DOL  criteria,  it  would 
still  leave  the  standard  for  Federal 
employees  significanUy  above  that 
which  is  applied  to  employees  in  the 
private  sector.  Under  the  President's 
proposal  for  the  Federal  pay 
comparability  increase,  the  minimum 
weekly  salary  for  a  GS-7  would  rise  to 
$328  in  January.  If  the  "short  test"  cutoff 
point  were  left  at  GS-10,  the  equivalent 
weekly  salary  in  the  Federal  sector 
would  rise  to  $486,  almost  doubling  the 


standard  applicable  in  the  private 
sector. 

As  can  readily  be  seen  from  these 
figures,  the  proposed  cutoff  points,  even 
after  adjustment,  remain  higher  than  the 
private  sector  standards.  If  OPM  were  to 
literally  interpret  its  responsibility  to  be 
consistent  with  DOL  it  would  apply  a 
pure  salary  test,  tied  direcUy  to  the  DOL 
figures.  This  would  mean  that  the  cutoff 
point  for  applying  the  short  test  should 
be  dropped  to  approximately  GS-4,  step 
3.  However.  OPM  is  concerned  not  only 
with  its  mandate  for  consistency,  but 
also  with  its  concurrent  responsibility  to 
integrate  the  administration  of  the  FLSA 
into  the  Federal  pay  and  position 
classification  process.  OPM  believes 
that  defining  the  FLSA  minimum  grade 
levels  for  exemption,  and  the  cutoff 
points  for  applying  the  "short  test"  in 
terms  of  the  classification  system,  make 
more  sense  than  using  only  absolute 
dollar  figures.  Otherwise,  such  routine 
actions  as  within-grade  increases  and 
yearly  comparability  increases  could 
affect  an  employee's  exemption  status. 
Furthermore,  as  we  repeatedly  have 
emphasized,  the  position  classification 
system  is  a  Job  evaluation  process 
which  is  a  more  logical  system  for 
defining  exemption  for  Federal 
employees  than  gross  weekly  salary. 

Paradoxically,  those  who  object  to  the 
reference  to  classification  in  exemption 
determinations  also  urge  that  the  cutoff 
point  for  applying  the  "short  test"  be  left 
at  the  classification  level  of  GS-10.  In 
other  words,  it  appears  that  the 
objection  to  the  proposal  is  not  that 
OPM  is  using  the  classification  system 
in  the  exemption  determination  process, 
but  rather  that  OPM  is  honoring  its  other 
mandate  to  attempt  consistency  with 
DOL  in  applying  more  realistic 
standards  by  lowering  the  classification 
reference  points  for  exemption. 

This  confusion  in  the  objections  to  the 
proposal  is  well  illustrated  by  the 
reaction  to  the  assertion  of  a 
presiunption  of  exemption  for  employees 
classified  at  GS-11  and  above.  Atiiough 
this  presumption  affects  only  a 
relatively  few  highly  classified 
employees  (the  overwhelming  majority 
of  employees  at  these  grade  levels  are 
already  exempt],  it  has  been  objected  to 
on  the  grounds  that  it  is  inconsistent 
with  DOL  regulations.  We  believe  that  it 
is  reasonable  to  presume  exemption  of 
employees  at  defined  high  grade  levels, 
particularly  since  they  are  classified  at 
these  grades  precisely  because  of  the 
high  level  of  complexity  and 
responsibility  of  their  positions. 
Additionally,  the  presumption  of 
exemption  can  be  appealed  by  either  the 
employee  or  the  employing  agency.     - 
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Despite  the  fact  that  employees  retain 
their  rij^t  to  appeal  their  exemption 
status,  one  labor  organization  expressed 
concern  that  the  proposal  would  create 
a  situation  in  which  an  employee  could 
jeopardize  the  classification  of  his  or  her 
position  by  filing  an  FLSA  complaint, 
thus  placing  a  "chilling"  effect  on 
seeking  an  exception.  This  comment 
recognizes  the  inescapable  link  between 
FLSA  exemption  and  position 
classification.  However,  this  is  not  a 
new  concern.  OPM  (and  CSC)  have 
faced  this  problem  since  the  inception  of 
the  FLSA  in  the  Federal  sector,  and  we 
have  been  careful  to  judge  the 
exemption  status  of  an  employee  on  its 
own  merits.  While  OPM  cannot  ignore 
misclassificatioo  of  positions,  we  must 
emphasize  that  this  problem  would 
remain  regardless  of  whether  a 
presumption  of  exemption  exists.  Under 
the  current  system.  OPM  receives  a 
great  number  or  exemption  appeals  from 
employees  who  are  exempt  at  these 
grade  levels  and  we  see  nothing  in  the 
proposal  which  would  intimidate  or 
discourage  employees  from  exercising 
their  options. 

Finally,  we  again  received  objections 
"to  the  proposal  on  the  ground  the  OPM 
is  improperly  shifting  the  burden  of 
proof  for  exemption  from  the  employer 
to  the  employee.  These  comments  once 
again  focus  attention  on  the  potential 
impact  of  the  FLSA  regulations  on  the 
highest  salaried  positions  in  the  Civil 
Service.  The  regulations  affecting 
"burden  of  proof  for  grades  GS-1 
through  GS-10  and  for  blue  collar 
employees  remain  unchanged.  OEM's 
experience  in  almost  10  years  of  FLSA 
administration  is  that  almost  all 
employees  at  grades  GS-11  and  above 
are  properly  exempt.  This  conclusion  is 
borne  out  by  the  present  rate  of 
exemption  at  these  grade  levels.  We 
estimate  that  the  population  of  high 
graded  employees  who  are  currently 
non-exempt  and  who  might  potentially 
become  exempt  under  the  change  does 
not  exceed  20,000,  or  only  one  per  cent 
of  a  total  covered  population  of  more 
than  2,000,000. 

In  its  dual  role  as  administrator  of  the 
FLSA  and  administrator  of  the  Federal 
position  classification  system,  OPM  is  in 
a  unique  role  which  is  not  comparable  to 
DOL,  since  DOL  does  not  administer  the 
job  evaluation  system  for  employees  in 
the  private  sector.  OPM  delegates  the 
burden  of  classifying  positions  to 
agencies.  Agencies  classify  positions  at 
high  grade  levels  only  by  assuming  the 
burden  of  consistency  with  statutorily 
defined  levels  of  responsibility  and 
complexity.  By  definition,  the  proper 
classification  of  positions  to  a  given 


grade  level  should  mean  that  all 
employees  in  the  grade  level  receive 
"equal  pay  for  substantially  equal 
work."  See  5  U.S.C  5101(1MA).  Although 
high-graded  employees  are  entitled  to 
overtime  oompensatioa  nnder  title  5.  the 
payment  of  FLSA  overtime  in  excess  of 
that  rate  to  a  select  few  causes  pay 
distortions  and  inversions  among 
employees  classified  at  the  same  grade 
leveL 

While  the  classification  system  is  not 
infallible ,  it  does  constitute  sufficient 
basis  for  a  presumption  by  an  agency 
that,  having  assumed  the  burden  of 
classifying  a  position  properly,  the 
employee  is  exempt  at  GS-11  and 
above.  Although  OPM  does  not  rule  out 
the  possibihty  that  certain  positions  at 
these  grade  levels  are  properly  non- 
exempt  we  believe  that  the  combination 
of  the  system  for  waiver  requests  by 
agencies  and  ther  FLSA  adininistrative 
appeals  system,  will  allow  for  the 
identification  of  these  anomalies.  The 
comments  objecting  to  this  presumption 
seem  to  suggest  that  no  conclusions 
whatsoever  can  be  presumed  about 
employees  properly  classified  &i  GS-11 
and  above  (currently  paid  $24,508  to 
$83,115  per  year).  However,  it  is  our 
conclusion  tiiat  classification  at  these 
grade  levels  is  sufficient  basis  for  a 
presumption  of  exemption. 

bi  short  OPM  beUeves  that  in 
honorijog  its  dual  mandate  to  achieve 
consistency  with  DOL  and  to  reconcile 
the  FLSA  and  other  Federal  personnel 
statutes,  the  use  of  classification  in  the 
FLSA  exemption  determination  process 
is  both  justifiable  and  desirable.  It 
achieves  both  objectives  to  the 
maximum  extent  practicable,  while 
maintaining  the  applicability  of  the 
FLSA  to  those  employees  whom  it  was 
intended  to  protect 

Miscellaneous  Comments 

One  association  recommended  that  an 
independent  commission  be  appointed 
to  study  the  FLSA  issue  as  part  of  a 
coordinated  review  of  civil  service 
policies  before  any  regulatory  changes 
are  made.  We  believe  that  the  proposed 
changes  reflect  necessary  adjustments 
to  bring  OPM  standards  more  into  line 
with  DOL  standards  and  we  see  no  need 
for  the  creation  of  a  conmiission  to 
study  changes  which  are  clearly  called 
for  under  OPM  responsibility. 

Two  individuals  asked  whether 
technical  support  positions  such  as 
electronics  technicians  or  physical 
science  technicians  are  intended  to  be 
exempt  as  administrative  employees  on 
the  basis  of  providing  a  supporting 
service.  While  it  is  possible  under  either 
the  current  criteria  or  the  revised 
criteria  for  a  technician  to  be  exempt  as 


an  administrative  employee,  no  absolote 
answer  can  be  given  to  such  a  general 
qnestioa  since  the  answer  could  vary 
from  positkm  to  position. 

Two  individuals  asked  whether  the 
criteria  for  granting  exceptions  from  the 
presumption  of  exemption  would  be 
based  on  the  general  exemption  criteria. 
The  exceptions  to  die  presumption  are 
intended  to  accommodate  any  unique 
occupation  whicA  would  properly  be 
classified  at  GS-11  or  above  and  still 
not  meet  the  executive,  administrative, 
or  professional  criteria. 

One  association  and  one  individual 
objected  to  the  regulations  on  the  basis 
that  they  would  nrault  in  the  elimination 
of  FLSA  overtime  for  nurses.  The 
question  of  whether  a  nurse  is  exempt  or 
not  is  a  matter  that  should  be  decided 
by  the  application  of  criteria  which  are 
consistent  with  those  applied  to  other 
professional  and  technical  employees. 
We  must  reemphasize  that  a 
presumption  of  exemption  for  employees 
property  classified  at  high  grade  ievels 
in  a  professional  series  does  not  affect 
their  exemption  status  if,  in  fact  they 
meet  the  criteria  for  coverage. 

One  individual  objected  to  die 
reguladons  on  the  basis  of  their 
potential  impact  on  Nuclear  SAah  Test 
Engineers  at  Navy  who  have  been 
determined  to  be  non-exempt  under  the 
airrent  criteria.  As  stated  in  die  )uly  14 
comments,  we  intend  that  these 
regulations  be  applied  prospectively 
from  their  effective  date.  Employees 
who  are  property  non-exempt  under  the 
current  criteria,  but  who  should  be 
exempt  under  the  revised  criteria,  will 
be  considered  non-exempt  until  the 
effective  date  of  these  regulations. 

One  agency  commented  that  the  45- 
day  implementation  schedule  for 
requests  for  waivers  from  the 
presumption  of  exemption  is  imrealistia 
In  view  of  the  120-day  implementation 
period  for  the  regulations,  vke  have 
adopted  the  suggestion  to  provide  a  90- 
day  period  for  requests  for  waivers  from 
the  presumption.  Request  for  waivers 
should  demonstrate  why  the  specific 
occupation  in  question  can  be  expected 
to  involve  non-exempt  duties  under  the 
criteria  contained  in  §§551.204,  551.205. 
and  551.206.  despite  the  fact  that  they 
are  properly  classified  at  GS-11  or 
above. 

One  agency  disagreed  with  the 
requirement  in  §  551.207  that  agencies 
not  make  exceptions  to  the  presumption 
of  exemption  without  prior  OPM 
approval.  We  believe  that  this 
requirement  for  prior  approval  is 
necessary  in  order  to  assure  consistency 
among  agencies  and  to  avoid  pay  and 
classification  discrepancies. 
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E.0. 12291,  Federal  Regidatioa 

OPM  has  detennined  that  this  is  not  a 
major  rule  as  defined  uQder  Section  1(b) 
of  E.0. 12291.  Federal  R^ation. 

Regulatory  Flexibility  ^ 

I  certily  that  this  reg\ilation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  siiiall  entities 
since  it  only  provides  pODcedures  for 
applying  the  exemption  criteria  of  the 
Fair  Labor  Standards  A<;t  to  Federal 
employees. 

List  of  Subjects  in  5  CFI)  Part  551 

Government  employees.  Wages,  Fair 
Labor  Standards  Act,  Trivel,  Manpower 
training  programs,  Administrative 
practice  and  procedure. 

U.S.  Office  of  Personnel  M^agement 
Donald ).  Dmone,  | 

Director.  I 

Accordingly,  the  Offic^  of  Personnel 
Management  is  amending  Part  551  of 
Htle  5.  Code  of  Federal  Regulations,  as 
follows:  I 

PART  551-PAY  AOMIMSTRATION 
UNDER  THE  FAIR  LAfiK^R 
STANDARDS  ACT 
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1.  Section  551.102  is  ai^ended 
adding  paragraph  (h)  to 

{561.102    OeflnMona. 


by 
I  ead  as  follows: 


(h)  "Exempt  area"  me^  ns  any  foreign 
country,  or  any  territory  within  the 
jurisdiction  of  the  United  States  other 
than  the  following  locations: 

(1)  A  State  of  the  United  States; 

(2)  The  District  of  Coltinbiat 

(3)  Puerto  Rico; 

(4)  The  Virgin  klands; 

(5)  Outer  Continental  Shelf  Lands  as 
defined  in  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  462); 

(6)  American  Samoa; 

(7)  Guam; 

(8)  Wake  Island: 

(9)  Eniwetok  AtoU; 

(10)  Kwajalein  Atoll;  af  d 

(11)  Johnston  Island. 
2.  Subpart  B  of  Part  55:j  is  revised  to 

read  as  follows: 


Subpart  B—Exemptlom 

Sea 

551  JOl    Agency  authority. 

651.202  General  principles  governing 
exemptiona. 

551.203  Exemption  of  Gen^  Schedule 
employees.  i 

551.204  Executive  exemptifn  criteria. 

551.205  Administrative  exanption  criteria. 

551.206  Professional  exemption  criteria. 

551.207  Exceptions  by  OFI4. 


Sec  '    .• 

551.206    Foreign  exemption. 

551.208    Application  of  the  executive, 
administrative,  and  professional 
exemption  criteria  for  periods  of 
temporary  duty. 

Authority:  Sec.  4(f),  Fair  Lal>or  Standards 
Act  as  amended  by  Pub.  L.  93-259,  enacted 
April  8, 1974:  29  U.S.C.  204L 


Subpart  B— Exemptions 

§551.201    Agency  authority. 

The  employing  agency  shall  exempt 
from  the  overtime  provisions  of  the  Act 
any  employee  who  meets  the  exemption 
criteria  of  this  subpart  and  such 
supplemental  interpretations  or 
instructions  as  shall  be  issued  by  the 
Office  of  Personnel  Management. 

$551,202    General  principles  governing 
exemptions. 

In  all  exemption  determinations,  the 
agency  shall  observe  the  principles  that: 

(a)  Exemption  criteria  shall  be 
narrowly  construed  to  apply  only  to 
those  employees  who  are  clearly  within 
the  terms  and  spirit  of  the  exemption. 

(b)  The  burden  of  proof  rests  with  the 
agency  that  asserts  the  exemption. 

(c)  All  employees  who  clearly  meet 
the  criteria  for  exemption  must  be 
exempted. 

SS51.203    Exemption  of  General  Schecula 


(a)  Any  employee  properly  classified 
at  GS-4  or  below  (or  the  equivalent 
level  in  other  white  collar  pay  systems) 
shall  be  nonexempt; 

(b)  Any  employee  properly  classified 
at  GS-5  through  GS-10  (or  the 
equivalent  level  in  other  white  collar 
pay  systems)  shall  be  exempt  only  if  the 
employee  is  an  executive, 
administrative,  or  professional 
employee  as  defined  in  SS  551.204, 
551.205,  and  551.206  of  this  subpart; 

(c)  Except  as  provided  in  S  551.207  of 
this  subpart,  any  employee  properly 
classified  at  GS-11  or  above  (or  the 
equivalent  level  in  other  white  collar 
pay  systems)  shall  be  presiuned  to  be 
exempt  imder  this  subpart.  An  agency 
that  properly  classifies  an  employee  at 
GS-11  or  above  shall  be  deemed  to  have 
satisfied  the  burden  of  proof  for 
asserting  exemption. 

{551.204    Executive  exemption  eritmla. 

An  "executive"  employee  is  a 
supervisor,  foreman,  or  manager  who 
supervises  at  least  three  subordinate 
employees  and  who  meets  all  the 
following  criteria: 

(a)  The  employee's  primary  duty 
consists  of  management  or  supervision. 
This  primary  duty  requirement  is  met  if: 

(1)  The  employee  is  a  General 
Schedule  employee  whose  position  is 


determined  to  be  "Supervisory"  or 
"Managerial"  imder  the  Supervisory 
Grade-Evaluation  Guide; 

(2)  The  employee  is  a  Federal  Wage 
System  employee  whose  position  fully 
meets  or  exceeds  the  "Foreman  range  of 
responsibility"  as  defined  in  the  Job 
Grading  Standard  for  Supervisors;  or 

(3)  The  employee  is  subject  to  a  pay 
system  other  than  the  General  Schedule 
or  the  Federal  Wage  System  and  the 
employee's  position  meets  or  exceeds 
the  definition  of  Supervisor  in  the 
Supervisory  Grade-Evaluation  Guide  or 
the  employee's  position  fully  meets  or 
exceeds  the  "Foreman  range  of 
responsibility"  as  defined  in  the  Job 
Grading  Standard  for  Supervisors. 

(b)  In  addition  to  the  primary  duty 
criterion  that  applies  to  all  employees. 
Foreman  level  supervisors  in  the  Federal 
Wage  System  (or  the  equivalent  in  other 
wage  systems)  and  employee  classified 
at  GS-5  or  GS-6  (or  the  equivalent  in 
other  white  collar  pay  systems)  must 
spend  80  percent  or  more  of  the 
worktime  in  a  representative  workweek 
on  supervisory  and  closely  related  work. 

{551.205    Administrative  exemption 


An  Administrative  employee  is  an 
advisor,  assistant,  or  representative  of 
management,  or  a  specialist  in  a 
management  or  general  business 
function  or  supporting  service  who 
meets  all  of  the  following  criteria: 

(a)  The  employee's  primary  duty 
consists  of  work  that: 

(1)  Significantly  affects  the 
formulation  or  execution  of  management 
policies  or  programs;  or 

(2)  Involves  general  management  or 
business  functions  or  supporting 
services  of  substantial  importance  to  the 
organization  serviced;  or 

(3)  Involves  substantial  participation 
in  the  executive  or  administrative 
fimctions  of  a  management  official. 

(b)  The  employee  performs  office  or 
other  predomincmdy  nonmanual  work 
which  is: 

(1)  Intellectual  and  varied  in  nature;  or 

(2)  Of  a  specialized  or  technical 
nature  that  requires  considerable 
special  training,  experience,  and 
knowledge. 

(c)  The  employee  must  frequently 
exercise  discretion  and  independent 
judgment,  under  only  general 
supervision,  in  performing  the  normal 
day-to-day  work. 

(d)  In  addition  to  the  primary  duty 
criterion  that  applies  to  all  employees,   . 
General  Schedule  employees  classified  , 
at  GS-5  or  GS-6  (or  the  equivalent  in 
other  white  coUfir  system)  must  spend 
80  percent  or  more  of  the  worktime  in  a 
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representative  woricweek  on 
administrative  functions  and  work  that 
is  an  essential  part  of  those  functions. 

S551.206   ProfaMluim awmptloo ciHsrta. 

A  professional  employee  is  an 
employee  who  meets  all  of  the  following 
criteria,  or  any  teacher  who  is  engaged 
in  the  imparting  of  knowledge  or  in  the 
administration  of  an  academic  program 
in  a  school  system  or  educational 
establishment. 

(a)  The  employee's  primary  duty 
consists  of: 

(1)  Work  that  requires  knowledge  in  a 
field  of  science  or  learning  customarily 
and  characteristically  acquired  throu^ 
education  or  training  that  meets  the 
requirements  for  a  bachelor's  or  higher 
degree,  with  major  study  in  or  pertinent 
to  the  specialized  field  as  distinguished 
from  general  education;  or  is  performing 
woric  comparable  to  that  performed  by 
professional  employees,  on  the  basis  of 
specialized  education  or  training  and 
experience  which  has  provided  both 
theoretical  and  practical  knowledge  of 
the  specialty,  including  knowledge  of 
related  disciplines  and  of  new    , 
developments  in  the  field;  or 

(2)  Work  in  a  recognized  field  of 
artistic  endeavor  that  is  original  or 
creative  in  nature  (as  distinguished  from 
work  which  can  be  produced  by  a 
person  endowed  with  general  manual  or 
intellectual  ability  and  training)  and  the 
result  of  which  depends  of  the  invention, 
imagination,  or  talent  of  the  employee. 

(b)  The  employee's  work  is 
predominamtly  intellectual  and  varied  in 
nature,  requiring  creative,  analytical, 
evaluative,  or  interpretative  thought 
process  for  satisfactory  performance. 

(c)  The  employee  frequently  exercises 
discretion  and  independent  judgment, 
under  only  general  supervision,  in 
performing  the  normal  day-to-day  woiic. 

(d)  In  addition  to  the  primary  duty 
criterion  that  applies  to  all  employees. 
General  Schedule  employees  dassified 
at  GS-5  or  GS-6  (or  the  equivalent  in 
other  systems),  must  spend  60  percent  or 
more  of  the  worktime  in  a  representative 
workweek  in  professional  functions  and 
wori(  that  is  an  essential  part  of  those 
functions. 

S551.207    Exc«|>tkmbyOPM. 

The  Office  of  Personnel  Management 
will  provide  advisory  opinions  on 
agency-proposed  exceptions  to  the 
presumption  of  exemption  for  spedfic 
occupations  at  GS-11  or  above  (or  the 
equivalent  level  in  other  white  collar 
pay  systems]  which  is  specified  in 


S  551.203(c)  of  this  sobpart  Exceptions 
may  not  be  made  before  OPM 
consideration.  Requests  for  advisory 
opinions  from  agendes  should  be  sent 
to:  Office  of  Personnel  Management 
Agency  Compliance  and  Evaluation. 
Compliance  Division,  1900  E  Street. 
N.W.,  Washington,  D.C.  20415. 

9551.208   Riraignnwmpaon. 

(a)  This  section  provides  criteria  for 
applying  the  "foreign  exemption" 
contained  in  section  13(f)  of  the  Act  An 
employee  who  is  exempt  under  die 
foreign  exemption  is  not  subject  to  the 
minimum  wage  and  overtime  provisions 
of  the  Act  The  exemption  status  of  an 
employee  to  whom  the  foreign 
exemption  is  not  applicable  shall  be 
determined  under  the  general  criteria 
contained  in  this  subpart 

(b)  Except  as  provided  in  S  551.20e(d), 
an  agency  shall  apply  the  foreign 
exemption  to  any  employee  who  is 
permanently  stationed  in  an  "exempt 
area"  as  defined  in  {  551.1Q2(h). 

(c)  An  agency  shall  also  apply  the 
foreign  exemption  on  a  workweek  basis 
to  an  employee  on.temporary  duty  who 
is  not  permanently  stationed  in  an 
exempt  area,  but  who  performs  all  hours 
of  work  in  a  given  workweek  in  an 
exempt  area. 

(d)  The  foreign  exemption  is  not 

,  applicable  to  an  employee  permanently 
stationed  in  an  exempt  area  for  any 
given  workweek  in  which  the  employee 
performs  any  hours  of  work  in  die 
United  States  or  in  a  territory  under  die 
jurisdiction  of  the  United  States. 

9551.209   AppNcaUonofthenmcullwih 


crHartaforpertodaof 


duly. 


(a)  This  section  is  not  applicable 
when  an  employee  is  detailed  to  an 
identical  additional  position  or  to  a 
position  of  the  same  grade,  series  code, 
and  basic  duties  as  the  employee  is 
regulariy  assigned  to.  This  section 
applies  only  when  an  employee  is 
assigned  to  perform  duties  which  are  not 
induded  in  the  employee's 
representative  workweek.  For  the  period 
of  any  such  temporary  duty,  the 
exemption  criteria  contained  in 

S  S  551.202  through  551.207  of  diis 
subpart  shall  be  applied  using  the 
procedures  specified  in  this  section. 

(b)  A  nonexempt  employee  who  is 
assigned  to  perform  duties  which  are  not 
induded  in  the  employee's  permanent 
position  shall  remain  nonexempt  for  die 


entire  period  of  the  temporary  dnty 
onleM  the  following  three  condittoos 
apfrfy: 

(1)  The  temporary  doty  exceeds  80 
days; 

(2)  The  employee  occupies  a 
permanent  position,  or  is  temporarily 
promoted  to  a  position  which  is  either 

(i)  Classified  at  GS-7  or  above  (or  die 
equivalent  level  in  other  white  collar 
pay  systems);  or 

(ii)  Classified  as  a  General  Fmeman 
(or  the  equivalent  level  in  other  wage  ■ 
systems); 

(3)  The  enqiloyee's  primary  duty  for 
the  period  of  tenqxnaiy  duty  is  exempt 
duty  as  defined  in  this  sobpart 

(c)  Except  as  ivovided  fai  i  551.20B(e). 
su  exempt  employee  who  is  assigned  to 
perform  duties  whidi  are  not  induded  in 
the  employee's  permanent  poaition  shall 
remain  exenqit  lot  the  entire  period  of 
the  temporary  duty  unless  die  followii^ 
diree  conditions  aj^ly: 

(1)  The  temporary  duty  exceeds  30 
days; 

(2)  The  employee  occiqries  a 
permanent  position,  m  is  tenqwrarily 
promoted  to  a  positioc  n^ch  is  ritfaer 

(i)  Classified  at  GS-7  or  above  (erf  the 
.  equivalent  level  in  odier  white  o^lar 
pay  systems);  or 

(ii)  Classified  as  a  General  Foreman 
(of  the  equivalent  level  in  odier  wage 
systems); 

(3)  Hie  employee's  primary  duty  for 
the  period  of  temporary  duty  is  not 
exempt  duty  as  defined  in  this  subpart 

(d)  An  employee  who  becomes 
exempt  under  the  criteria  contained  in 

S  551.209(b)  shall  be  considered  exempt 
for  the  entire  period  of  temporary  duty. 
An  employee  wdio  becomes  nonexempt 
under  the  criteria  contained  in 
S  551.209(c)  shall  be  considered 
nonexempt  for  the  entire  period  of 
temporary  duty. 

(e)  An  exempt  employee  wdio  is 
dassified  at  GS-5  or  GS-e  (or  the 
equivalent  level  in  other  white  collar 
pay  systems),  or  who  is  dassified  below 
General  Foreman  (or  the  equivalent 
level  in  other  wage  systems)  wrho  is 
assigned  to  perform  duties  wdiich  are  not 
induded  in  the  employee's  permanent 
position  shall  remain  exempt  only  il  the 
employee  spends  more  than  BOX  of  a 
given  workweek  performing  exempt 
duties,  in  which  case  the  employee  is 
exempt  for  that  woricweek. 

(f)  Notwithstanding  any  other 
provision  of  this  section,  and  regardless 
of  an  employee's  pads  level  the  agency 
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ISS 


BtAy  datflrmiiie  that  an  eraeigency 
•itoatkn  axiats  which  i^raatena  tfaa  life 
or  safety  of  people,  or  aerioua  daina§a  to 
pnqierty,  ot  serioua  di«niptiaa  to  the 
operatjons  of  an  activtiy,  and  there  is 
no  recourse  other  than  to  assign 
qualified  employees  ta  perform 
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(29  U.S.C.  204(f)) 
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DEPARTMENT  OF  JUSTICE 

Inmiigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availabiiity  of  Service  Records 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

summary:  This  document  changes  the 
position  title  of  the  director  of  the 
Intelligence  Program  from  Program 
Manager,  as  it  was  originally  designated 
by  the  INS  reorganization  published  on 
March  30, 1983  (48  FR  13146),  to 
Assistant  Commissioner.  This  change  is 
made  for  more  effective  Service 
management. 

EFFECnVE  DATE  October  26. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization,  425  Eye  Street  NW.. 
Washington,  D.C.  20536,  Telephone: 
(202)  833-3048. 

SUPPLEMENTARY  INFORMATION:  On 

March  30, 1983,  at  48  FR  13146,  the 
Immigration  and  Naturalization  Service 
published  the  reorganization  of  its 
Central  and  Regional  offices  as 
approved  by  the  Attorney  General  and 
Congress. 

A  position  under  the  direction  and 
supervision  of  the  Associate 
Commissioner  for  Enforcement  was 
designated  "Program  Manager  for 
Intelligence."  After  appropriate  review, 
the  position  has  been  redesignated 
"Assistant  Commissioner  for 
Intelligence." 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 


because  the  rule  relates  solely  to  agency 
management 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  is  exempt  from  the 
requirements  of  Section  (l)(a]  of  E.O. 
12291  as  it  relates  solely  to  agency 
management  and  personnel  matters. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedure,  Archives  and  records, 
Authority  delegation  (Government 
agencies),  Freedom  of  information. 
Organization  and  functions 
(Government  agencies). 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART103--POWERS  AND  DUTIES  OF 
SERVICES  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS 

In  S  103.1,  paragraph  (c)(5)  is  revised 
to  read  as  foUows: 

S  103.1    DetegatkMW  of  mitttortty. 

***** 

(c)  •  *  • 

(5)  Assistant  Conmiissioner  for 
Intelligence. 

***** 

(Sec.  103,  Immigration  and  Nationality  Act  as 
amended:  (8  U.S.C  1103)) 
Dated:  October  20, 1983. 
Roger  P.  Brandemuelil, 

Acting  Associate  Commissioner, 
Enforcement,  Immigration  and  Naturalization 
Service. 

(FR  Doc  83-28063  Filed  10-2S-83;  »M  amj 
BHJJNQ  CODE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[DodcetNa  83-016] 

Ports  Designated  for  the  Importation 
of  Animals;  Deletion  of  a  Special  Port 
for  Pet  Birds 

agency:  Animal  and  l^ant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  die 
regulations  by  deleting  the  port  of 
Brownsville,  Texas,  from  the  list  of 


special  ports  designated  for  the 
importation  of  pet  birds.  This  action  is 
being  taken  because  of  the  few  pet  birds 
offered  for  importation  into  the  United 
States  at  Brownsville  and  the  cost 
incurred  by  USDA  in  transporting  those 
few  birds  80  miles  to  Mission.  Texas,  for 
quarantine.  This  document  also  amends 
die  regulations  by  deleting  references  to 
Brownsville  as  a  special  port  of 
importation  of  pet  birds  and  by  adding 
references  to  FGdalgo,  Texas,  as  such  a 
port  This  action  is  taken  because 
Brownsville  is  being  deleted  as  a  special 
port  for  importation  of  pet  birds  and 
because  Hidalgo  has  been  added  to  the 
Ust  of  such  ports. 

EFFECTn^  DATE  October  26, 1963. 


for  FURTHER  NgOWMATION  CONTACT 

Dr.  S.  S.  Richeson,  Chief  Staff 
Veterinarian,  Import/Export  Animals 
and  Products,  VS.  APHIS.  USDA,  Room 
843, 6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-817a 

SUPPLEMENTARY  MiFORMATMNE 
Background 

A  document  published  in  the  Federal 
Register  on  December  23, 1982,  at  47  FR 
57291^7292,  proposed  to  amend  the 
regulations  in  9  CFR  92.3(f)  by  deleting 
Brownsville,  Texas,  from  the  list  of 
special  ports  for  the  importation  of  pet 
birds.  Comments  were  solicited  for  60 
days  after  publication  of  the  proposal. 
No  comments  were  received  in  response 
to  the  proposal  The  factual  situation 
and  the  analysis  of  alternatives  which 
were  set  forth  in  the  proposal  on 
December  23, 1982,  provide  a  basis  for 
this  amendment  llierefore,  this 
document  deletes  the  port  of 
Brownsville,  Texas,  from  the  list  of 
special  ports  for  pet  birds  in  9  CFR 
92.3(f). 

Also  on  December  23. 1982,  at  47  FR 
57254-57255,  an  interim  rule  was 
published  in  the  Federal  Register  which 
added  Hidalgo.  Texas,  to  the  Ust  of 
special  ports  for  the  importation  of  pet 
birds  in  9  CFR  92.3(0.  This  action  was 
taken  because  it  relieved  unnecessary 
restrictions  imposed  on  the  owners  of 
pet  birds  and  reduced  expenses  incurred 
by  this  Department  in  transporting  the 
birds  from  their  port  of  entry  to  Mission, 
Texas.  A  companion  document 
published  in  this  issue  of  the  Federal 
Register  affirms  this  interim  rule  which 
added  Hidalgo,  Texas,  to  the  list  of 
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special  ports  for  the  iihportation  of  pet 
birds.  I 

In  S  92.2lc)(3)(ii),  reference  is  made  to 
the  port  of  Brownsvillp,  Texas,  and 
states  that  pet  birds  arriving  at 
Brownsville  will  be  transported  to 
Mission,  Texas,  at  Department  expense, 
for  quarantine.  ] 

Since  Brownsville  ms  been  deleted  as 
a  special  port  for  pet  firds  and  Hidalgo 
has  been  approved  asi  such  a  port, 
Brownsville,  Texas,  ia  removed  from 
i  92.2(c){3)(ii)  and  Hidalgo.  Texas  is 
added.  The  exception  jallowing  pet  birds 
to  be  transported  at  givemment 
expense  to  Mission,  Texas,  for 
quarantine  is  continu^.  This  exception 
was  originally  included  because  no 
quarantine  facilities  efcisted  in 
Brownsville.  As  no  qu 
exist  in  Hidalgo  eitheij 
continued.  Other  mine 
changes  are  also  mad^ 


arantine  facilities 
the  exception  is 
'  editorial 
for  clarity. 


Executive  Order : 

This  final  rule  has  bfeen  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  This  final  rule  will  have 
an  annual  effect  on  thi !  economy  of  less 
than  $100  million;  will  not  cause  a  major 
increase  in  costs  or  pr  ces  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographijc  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  empio  ^nment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  Unite!  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  d  jmestic  or  export 
markets. 

For  this  rulemaking  pcfion,  the  Office 
of  Management  and  Biidget  has  waived 
their  review  process  rtquired  by 
Executive  Order  122911 

CertificatioD  Under  thi  Regulatory 
Flexibility  Act  I 

Mr.  Bert  W.  Hawkinfe.  Administrator 
of  the  Animal  and  Pla^t  Health 
Inspection  Service,  ha  i  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
amends  the  list  of  special  ports  of  entry 
for  pet  birds  by  deletiig  the  port  of 
Brownsville,  Texas,  ai  d  amends  a 
reference  in  the  regula  lions  to 
Brownsville,  Texas,  b]  replacing  it  with 
Hidalgo,  Texas.  Pet  bi  ds  may  now  be 
entered  at  ports  other 
including  Hidalgo,  wh 


miles  away  from  Brow  nsville,  Texas 


Lists  of  Subjects  in  9 

Animal  diseases. 
Poultry  and  poultry  products 


ihan  Brownsville, 
ch  is  only  55 


CFR 


Inport 


Part  92 

s,  Mexico. 


Quarantine,  Transportation,  Exotic 
Newcastle  disease.  Pet  birds. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REOUtREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

§92.2    [Amended] 

1.  In  §  92.2(c)(3)(ii),  the  references  to 
"Brownsville,  Texas"  are  removed  in  all 
three  places  and  references  to  "Hidalgo, 
Texas"  are  inserted  in  lieu  thereof  in  all 
three  places. 

§92.3    [Amended) 

2.  In  §  92.3(f)  "Brownsville,"  is 
removed  and  the  reference  to  "and  El 
Paso,  Hildalgo,  Texas;"  is  changed  to 
"El  Paso,  and  Hidalgo,  Texas;". 

(Sec.  2.  32  Stat.  792,  as  amended,  sees.  2,  4, 11. 
76  Stat.  129, 130, 132;  21  U.S.Q  111,  134a,  134c, 
134f:  7  CFR  2.17,  2.51.  and  371.2(d)). 

Done  at  Washington,  D.C.,  this  20th  day  of 
October,  1383. 
K.  R.  Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FK  Doc.  83-29118  Filed  10-25-83;  6:45  am) 
BILUNG  CODE  3410-34-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  83-ACE-13) 

Alteration  of  Transition  Area;  Clarion, 
Iowa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Clarion.  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Clarion 
Municipal  Airport.  Clarion,  Iowa, 
utilizing  the  Fort  Dodge.  Iowa  VORTAC 
as  a  navigational  aid.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules. 
(VFR). 

EFFECTIVE  DATE:  January  19, 1984. 


FOR  FURTHER  INFORMATION  CONTACT 

Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage  an  additional 
instrument  approach  procedure  to  the 
Clarion  Municipal  Airport.  Clarion, 
Iowa,  is  being  established  utilizing  the 
Fwt  Dodge,  Iowa  VORTAC  as  a 
navigational  aid.  The  establishment  of 
this  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Clarion.  Iowa,  at  and  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  page  37429  of  the  Federal  Register 
dated  August  18, 1983,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Clarion, 
Iowa.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  January  19, 1984,  by  altering  the 
following  transition  area: 

Clarion,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Clarion  Municipal  Airport  (latitude 
42°44'30"  N,  longitude  93°45'30"  W).  within  3 
miles  each  side  of  the  311°  bearing  from  the 
Clarion  Municipal  Airport,  extending  from 
the  5-mile  radius  to  8.5  miles  northwest  of  the 
airport  and  within  2.5  miles  each  side  of  the 
326°  bearing  from  the  Clarion  Municipal 
Airport,  extending  from  the  5-mile  radius  to  6 
miles  northwest  of  the  airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a}]:  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983):  and  §  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69) 
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The  PAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Kansas  City,  Missouri,  on 
October.  14. 1S83. 
Murray  E.  Smith, 
Director,  Central  Region. 

(FR  Doc  83-2S074  Filed  10-2S-83: 8:46  ara] 
MLUNO  CODE  4t1»-1S-ll 


14  CFR  Part  71 

[Airspaca  Docket  No.  83-ACE-06] 

Atteration  of  Transition  Area; 
Estherville,  Iowa 

agency:  Federal  Aviation  r 
Administration  (FAA),  DOT.  | 
ACnOfi:  Final  rule. 

summary:  The  natiire  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Estherville.  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Estherville 
Municipal  Airport.  Estherville,  Iowa, 
utilizing  the  Swan  Lake  Nondirectional 
Radio  Beacon  (NDB)  as  a  navigational 
aid.  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  January  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Dwaine  E.  Hiland.  Airspace  Specialist. 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Centi-al  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  84108, 
Telephone  (818)  374-3408. 
SUPPLEMBITARY  INFORMATION:  To 
enhance  airport  usage  an  additional 
instrument  approach  procedure  to  the 
Estherville  Municipal  Airport, 
Estherville,  Iowa,  is  being  estabUshed 
utilizing  the  Swan  Lake  NDB  as  a 
navigational  aid.  The  establishment  of 


this  new  instmment  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Estherville,  Iowa,  at  and  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Fligjit  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  FUght  Rules  (VFR). 

Discussion  of  Comments 

On  pages  37428  and  37429  of  the 
Federal  Register  dated  August  18, 1983, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Estherville,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amendedC  effective  0901 
GMT,  January  19, 1984,  by  altering  the 
following  transition  area: 

Esthervilla,  Iowa 

That  airspace  extending  upward  &om 
700  feet  above  the  surface  within  a  6^ 
mile  radius  of  the  Estherville  Municipal 
Airport  (latitude  43*24'15"N.  longitiide 
94°44'45"W):  within  3  miles  each  side  of 
the  175*  radial  from  the  Estherville  VOR 
(latitiide  43°24'37"N,  longitiide 
g4*44'20"W]  extending  from  the  6^-mile 
radius  area  to  8V^  miles  south  of  the 

' VOR;  within  3  miles  each  side  of  the 

180°  bearing  from  the  Swan  Lake  NDB 
(latitiide  43°21'08 "W,  longitiide 
94°44'23 "N).  extending  from  the  8%^nile 
radius  area  to  8V^  miles  south  of  the 
Swan  Lake  NDB;  and  within  3  miles 
each  side  of  the  340*  radial  from  the 
Estherville  VOR  extending  from  the  QVt- 
mile  radius  area  to  8V^  miles  north  of  the 
VOR.  excluding  that  portion  that 
overlies  the  Emmetsburg.  Iowa 
transition  area. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (48  U.S.C.  1348(a)  and  1354(a]):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  (anuary 
12. 1983):  and  Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69] 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  operationaUy 
current  It  therefore — (1)  is  not  a  "mafor 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimai.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  inqiact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Kansas  City,  Missouri  on 
October  14. 1963. 

Murray  E.  Smitli, 

Director,  Central  Region. 

|FR  Doc  BI^ZaOTS  FOmI  10-2S-a:  1:46  •■) 
atLUNQ  COM  4S10-U-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Notification  of  State  EnfOfcenient 
Actions  Under  the  ConMnodNy 
ExctiangeAct 

AOeiCV:  Commodi^  Futures  Trachng 
Commission. 

ACTKMt  Final  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
adding  a  new  section  to  its  regulations, 
which  sets  forth  procedures  for  a  state 
to  notify  the  Commission  of  actions 
which  the  state  brings  or  intends  to 
bring  under  Section  8d  of  the 
Commodity  Exchange  Act  ("Act").  7 
U.S.C.  13a-2,  as  amended.  Section  6d 
gives  the  states  statutory  standing  to 
bring  civil  actions  in  FedemI  district 
courts  for  violations  of  the  Comrnodity 
Exchange  Act  and  Commission 
regulations  commitied  by  any  person. 
Establishment  of  these  procedures  will 
assist  the  states  in  fulfilhag  tiie 
notification  requirements  of  Section  6d 
of  the  Act  and  will  help  to  assure  that 
the  Conunission  receives  timely  notice 
and  information,  thereby  enabling  the 
Commission  to  effectuate  the  purposes 
of  Section  6d. 

DATE:  Effective  on  November  25. 1983. 
FOR  RIRTMER  INFORMATION  CONTACT 

Maureen  Donley  Hoopes,  Esquire,  Office 

of  General  Counsel,  Commodity  Futures 

Trading  Commission,  2033  K  Street 

NW.,  Washington.  D.C.  20581  (202)  254- 

9880. 

SUPPLEMENTARY  INFORMATION:  Section 

6d(lH6)  of  tiie  Act  7  U.S.C  13a-2(l)- 
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(6).  as  added  by  the  futures  Trading  Act 
of  1978.  Pub.  L.  No.  9^-^105,  92  Stat.  865 
(1978),  gives  the  stat^  statutory 


actions  in  federal 
llations  of  the 

Act  and 
Dns  committed  by 
lese  federal  court 


standing  to  bring  civ 
district  courts  for  vifl 
Commodity  Exchanfl 
Commission  regulati 
any  one  person.'  In 
proceedings  states  at'e  able  to  seek 
injunctive  relief,  wrijs  of  mandamus, 
damages  on  behalf  qf  their  residents  and 
other  appropriate  rel  ief.  Sections  6d(l) 
and  (2).  Immediately  upon  instituting  an 
action  in  federal  court  a  state  is  required 
to  serve  written  notii  :e  upon  the 
Commission  and  pro  dde  the 
Commission  with  a  copy  of  the 
complaint.  The  Commission  is  entitled 
to  intervene  as  a  ma  ter  of  right  or 
appeal  in  any  action  brought  by  a  state. 
Section  6d(3).» 

In  addition,  the  Fu  ures  Trading  Act  of 
1982,  Pub.  L.  No.  97-1  44.  96  Stat.  2294. 
2308-09  (1933),  adds  i  new  paragraph  (8) 
to  Section  6d,  which  provides  that 
nothing  in  the  Act  pr  'vents  a  state  from 
proceeding  in  state  c  }urts  against 
Commission  registra  its  (other  than  floor 
brokers  or  futures  askociations)  for 
alleged  violations  of  the  antifraud 
provisions  of  the  Act  or  any  of  the 
Commission's  antifra  ud  rules, 
regulations  or  orders  A  state  must 
notify  the  Commissic  n  in  writing  of  its 
intent  to  proceed  anc ,  as  in  federal  court 
actions  brought  unde  r  Section  6d(l), 
furnish  to  the  Commi  ssion  a  copy  of  its 
complaint  immediately  upon  instituting 
any  such  proceedingjThe  Commission 
has  the  right  to  inten  ene  and  appeal.  In 
addition,  the  Commis  sion  may  remove 
the  proceeding  to  a  p  -oper  federal 
district  court,  and  mj  y  appear  amicus     - 
curiae.  The  responde  nt  may  also  remove 
the  case  to  federal  cc  urt.* 


rl  ets 


SI  ed  i 
.  Secti  }n 


'  However,  contract  ma 
floor  brokers  may  not  be 
brought  by  the  states. 

'  Sections  6(d)(3H6)  set 
and  deHnitional  provisions 
enforcement  role  in  federal 
.  the  Act  recognizes  that  a  si 
an  action  in  state  court  for 
civil  or  criminal  antifraud 

'  Section  6d(8J  speciFica 

(A)  Nothing  in  this  Act 
authorized  State  ofHcial 
court  against  any  person  ri 
(other  than  a  floor  broker 
association)  for  an  alleged 
antifraud  provision  of  this 
regulation,  or  order  issued 

(B)  The  State  shall  give  I 
written  notice  of  its  intent 
instituting  a  proceeding  in 
in  this  subsection  and  shall 
with  a  copy  of  its  compla 
instituting  any  such  proceeding, 
shall  have  the  right  to  ( 
and.  upon  doing  so.  shall  b( 
arising  therein,  and  (ii)  file 
Commission  or  the  defend^! 


s,  clearinghouses  and 
in  these  civil  actions 
6d(l). 
orth  certain  proceduriil 
related  to  the  states'  law 
court.  Section  8d(7)  of 
te  is  permitted  to  bring 
iriolations  of  any  general 
statute  of  that  slate, 
provides: 
all  prohibit  an 
proceeding  in  a  Stale 
e^istered  under  this  Act 
registered  futures 
riolation  of  any 
I  id  or  any  antifraud  rule, 
tursuant  to  the  Act. 
e  Commission  prior     * 
3  pnxxed  t>efore 
tale  court  as  described 
furnish  the  Commission 
immediately  upon 
The  Commission 
in  the  proceeding 
heard  on  all  matters 
petition  for  appeal.  The 
may  remove  such 


aWf 
tsl. 

I  from 


)  in  ervene  i 


On  April  12, 1983,  the  Commission 
proposed  a  rule  which  would  specify 
that  all  information  which  states  are 
required  to  provide  the  Commission 
under  Section  6d  be  sent  to  the 
Secretary  of  the  Commission  at  the 
Commission's  Washington.  D.C. 
headquarters.  48  FR  15653.  Underlying 
this  proposal  was  the  Commission's 
interest  in  assuring  that  all  state 
officials  are  on  notice  of  the  appropriate 
staff  component  in  the  Commission  that 
should  receive  information  concerning 
actions  under  Section  6d  and  to 
facilitate  the  Commission's  ability  to 
monitor  state  actions  brought  under  the 
^ct.  as  contemplated  by  the  notice 
requirements  in  Section  6d. 

"The  Commission  received  ten  public 
comments  on  the  April,  1983  proposal. 
After  reviewing  the  comments,  the 
Commission  has  made  several  revisions 
and  is  adopting  the  rule  as  revised. 

Public  Comments  Received  on  the  April 
12, 1983  Proposal 

Most  commentators  supported  the 
rule.  One  commentator  correctly  noted 
that  the  rule  does  not  require  states  to 
notify  the  Commission  of  actions 
brought  in  state  court  pursuant  to 
Section  6d(7)  of  the  Act.  7  U.S.C.  13a- 
2(7),  which  are  based  solely  on  alleged 
violations  of  a  state's  general  civil  or 
criminal  antifraud  statute. 

One  commentator  considered  the 
prefiling  aspects  of  the  rule  an 
unnecessary  interference  with 
prosecutorial  discretion.  While  the 
Commission  is  sensitive  to  this  concern, 
it  must  emphasize  that  states  are 
required  by  statute  to  notify  the 
Commission  prior  to  bringing  an  action 
under  the  Act  in  state  court.  5ee  Section 
6d(8)  of  the  Act.  7  U.S.C.  13a-2{8). 
Another  commentator  opined  that 
paragraph  (c)  of  the  rule  makes  any 
reasonable  notice  sufficient  and  thereby 
renders  the  entire  rule  unnecessary. 
Paragraph  (c).  however,  is  intended  to 
provide  an  alternative  procedure  for  the 
required  notice  only  where  earlier  notice 
is  impracticable. 

The  Commission  expects  that  states 
will  not  avail  themselves  of  this 
provision  unless  necessary,  in 
accordance  with  the  spirit  and 
underlying  purpose  of  Section  8d(8)  and 
this  rule. 

Two  commentators  expressed  concern 
-that  a  defendant  in  an  action  brought  by 
a  state  pursuant  to  Section  6d  may  rely 


proceeding  to  the  district  court  of  the  United  States 
for  the  proper  district  by  following  the  procedure  for 
removal  otherwise  provided  by  law.  except  that  the 
petition  for  removal  shall  t>e  Tiled  within  sixty  days 
after  service  of  the  summons  and  complaint  upon 
the  defendant.  The  Commission  shall  have  the  right 
to  appear  as  amicus  curiae  in  any  such  proceeding. 


on  a  state's  failure  to  adhere  to  the  rule 
as  a  defense.  As  the  Commission  noted 
in  its  April  12, 1983  Federal  Register 
release,  this  rule  is  intended  to 
articulate  the  notice  which  states  are 
required  to  give  the  Commission  and 
does  not  confer  rights  on  or  provide  a 
defense  for  any  defendant  for  the 
underlying  violations  of  the  Act  or 
Commission  rules. 

One  commentator  suggested  that  prior 
to  filing  an  action  in  state  court  pursuant 
to  Section  6d(8).  states  should  be 
required  to  provide  the  Commission 
with  a  draft  of  the  proposed  complaint 
containing  the  factual  allegations. 
Although  states  are  free  to  do  so,  the 
Commission  does  not  believe  it  is 
necessary  to  burden  states  with  filing 
proposed  complaints.  However,  in 
response  to  another  suggestion,  the 
Commission  has  revised  the  rule  to 
require  a  state  to  file  a  brief  statement 
of  the  facts  on  which  the  proposed 
action  is  based  prior  to  bringing  an 
action  in  state  court  pursuant  to  Section 
6d(8).  The  Commission  believes  that  this 
will  ensure  an  opportunity  for 
communication  between  the  states  and 
the  Commission,  where  the  Commission 
may  provide  its  expertise  and  a  state 
may  ascertain,  prior  to  bringing  an 
action,  whether  its  theory  of  the  case  is 
consistent  with  the  Act,  existing  case 
law  and  Commission  policy. 

In  response  to  another  comment,  the 
Commission  has  reworded  the  rule  to 
clarify  that  contract  markets, 
clearinghouses  and  floor  brokers  are  not 
subject  to  actions  for  violations  of  the 
Act  brought  by  states  in  federal  court 
under  Section  6d(l)  and  that  floor 
brokers  and  registered  futures 
associations  are  not  subject  to  actions 
for  violations  of  the  Act  brought  by 
states  in  state  courts  imder  Section 
6d{8). 

Summary  of  the  Adopted  Rule 

Under  paragraph  (a)  of  the  rule,  the 
notice  required  by  Section  6d(3)  must 
contain  the  names  of  the  parties  to  the 
proceeding  and  the  provisions  of  the  Act 
or  Commission  rules,  regulations  or 
orders  which  are  alleged  to  have  been 
violated.  This  information  will  aid  the 
Commission  in  assessing  whether  it  has 
any  information  that  will  assist  the 
states  or  whether  it  should  intervene  or 
appear  amicus  curiae.  See  Section  6d(3). 
'This  notice  is  to  be  sent  by  first-class 
United  States  mail  or  personally 
delivered  to  the  Secretary  of  the 
Commission  at  the  Commission's 
Washington.  D.C.  headquarters. 

Paragraph  (b)  of  the  rule  requires  that 
a  state  which  anticipates  bringing  an 
action  in  state  court  pursuant  to  Section 
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6d(8)  provide  the  Commission  with 
written  notice  of  its  intent  to  proceed 
five  or  more  days  prior  to  instituting  the 
proceeding.  This  notice  should  contain 
the  names  of  the  parties  to  the 
proceeding,  the  provisions  of  the  Act. 
Commission  rule,  regulation  or  order 
which  will  be  alleged  to  have  been 
violated,  as  well  as  a  brief  statement  of 
the  facts  on  which  the  proposed  action 
will  be  based.  This  information  will 
assist  the  Commission  in  providing 
meaningful  comments  on  the  merits  of 
the  case,  such  as  suggestions  on 
provisions  of  the  Act  which  may  be 
particularly  applicable  to  the  facts 
described  in  the  state's  notice  or 
information  about  the  persons  against 
whom  the  action  is  to  be  filed,  which  a 
state  may  find  useful  in  preparing  its 
complaint.  This  notice  is  to  be  sent  by 
first-class  United  States  mail  or 
personally  delivered  to  the  Secretary  of 
the  Commission  at  the  Commission's 
Washington,  D.C.  headquarters. 

Where  it  is  impracticable  to  provide 
the  Commission  with  written  notice  five 
or  more  days  prior  to  instituting  a  state 
court  proceeding,  the  proposed  rule 
provides  that  the  authorized  state 
official  telephone  the  Secretary  of  the 
Commission  as  soon  as  practicable,  and 
prior  to  instituting  the  proceeding  in 
state  court,  provide  the  Commission 
with  prior  written  notice  via  Telex  or 
other  similariy  expeditious  means  of 
communications. 

Paragraphs  (a)  and  (d)  of  the  new  rule 
require  states  to  provide  the 
Commission  with  copies  of  complaints 
immediately  upon  filing  actions  based 
on  the  Act  pursuant  to  Sections  6d  (3) 
and  (8).  This  information  is  essential  to 
the  Commission  in  deciding  whether  and 
how  to  participate  in  the  case.  Id. 

Lists  of  Subjects  in  17  CFR  Part  1 

Commodity  futures.  Reporting  and 
recordkeepijig  requirements.  State 
enforcement.  j 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  6d  and  8a  thereof.  7 
U.S.C.  12a  and  13a-2,  as  amended,  the 
Commission  hereby  amends  Chapter  1 
of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  a  new  §  1.70  as 
follows: 


PART  1— GENERAL  REGULATIONS 
UNDER  THE  COHMOOITY  EXCHANGE 
ACT 

1.  A  new  1 1.70  is  added  to  read  as 
follows: 

91-70    NotMcadon  of  state  anforcanwnt 
actions  braught  under  the  Commodity 
Exchange  Act 

(a)  Immediately  upon  instituting  any 
proceeding  in  any  federal  district  court 
for  violation  of  the  Act  or  any  rule, 
regulation  or  order  thereunder  against 
any  person  who  is  subject  to  suit 
pursuant  to  sections  6d(lH6)  of  the  Act 
the  authorized  state  official  of  the  state 
instituting  the  proceeding  shall  submit  to 
the  Commission  a  copy  of  the  complaint 
filed  in  the  proceeding,  together  with  a 
written  notice  which: 

(1)  Indicates  the  names  of  parties  to 
the  proceeding; 

(2)  Indicates  the  provision  of  the  Act 
or  the  rule,  regulation  or  order 
thereunder  which  is  alleged  to  have 
been  violated. 

The  complaint  and  written  notice  nuist 
be  sent  by  first-class  United  States  mail 
or  personally  delivered  to  the  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  D.C.  20581. 

(b)  Prior  to  instituting  any  proceeding 
in  a  state  court  for  the  alleged  violation 
of  any  antifraud  provisions  of  the  Act  or 
any  antifraud  rule,  regulation  or  order 
thereunder  against  any  person 
registered  with  the  Commission  who  is 
subject  to  suit  pursuant  to  the  provisions 
of  section  6d(8)  of  the  Act,  the 
authorized  state  official  of  the  state 
intending  to  institute  the  proceeding 
shall  submit  to  the  Commission  written 
notice  which: 

(1)  Indicates  the  names  of  parties  to 
the  proposed  proceeding; 

(2)  Indicates  the  provision  of  the  Act 
or  the  rule,  regulation  or  order 
thereunder  which  will  be  alleged  to  have 
been  violated; 

(3)  Contains  a  brief  statement  of  the 
facts  on  which  the  proposed  action  will 
be  based. 

Except  as  provided  in  paragraph  (c),  this 
written  notice  must  be  sent  by  first-class 
United  States  mail  or  personally 
delivered  to  the  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  D.C.  20581  not 
less  than  5  business  days  prior  to 
instituting  the  proceeding  in  state  court. 

(c)  Where  it  is  impracticable  to 
provide  the  Commission  with  written 
notice  within  the  time  period  specified 
in  paragraph  (b).  the  authorized  state 


official  must  inform  the  Secretary  of  the 
Commission  by  telephone  at  (202)  254- 
6314  as  soon  as  practicable  of  the  state's 
intent  to  institute  a  proceeding  in  state 
court  and  must  send  the  %vritten  notice 
required  in  paragraph  (bHlHh^(3)  via 
Telex  or  other  simiiarly  expeditious 
means  of  written  communicatioa  to  the 
Secretary.  Commodity  Futures  Traikng 
Commission.  2033  K  Street  NW., 
Washington.  D.C  20561  (TWX-710-a22- 
9327)  prior  to  instituting  the  proceeding 
in  state  court. 

(d)  Immediately  upon  instituting  any 
proceeding  in  a  state  court  pursuant  to 
the  provisions  of  section  6d(8)  of  the  Act 
for  alleged  violation  of  any  antifraud 
provisions  of  the  Act  or  any  antifraud 
rule,  regulation  or  order  thereunder,  the 
authorized  state  official  instituting  the 
proceeding  shall  submit  to  the 
Commission  a  copy  of  the  complaint 
filed  in  the  proceeding.  The  copy  of  the 
complaint  must  be  sent  by  first  class 
United  States  mail  or  persoaally 
delivered  to  the  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washingtoa  D.C.  20581. 

Issued  in  Washington.  D.C.  on  October  2a 
1983,  by  rtie  Cominission. 
lean  Anderson  Webb. 

Deputy  Secretary  to  the  Commission. 

|FR  Doc  83-29104  Filed  10-2S-83:  a'4S  va\ 
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DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Cominission 

18  CFR  Part  271 

(Docket  No.  RM80-53) 

Prescribed  Maximum  Lawful  Prices 
Under  Natural  Gas  Policy  Act  of  1978 

Issued:  October  20. 1983. 

AQENCT:  Federal  Energy  Regulatory 
Commission. 

action:  Order  of  the  director,  OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  §  357.301(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  November  and  December  1983,  and 
January  1984.  Section  101(b)(6)  of  the 
NGPA  requires  that  the  Commission 
compute  and  publish  the  maximum 
lawful  prices  before  the  begiiming  of 
each  month  for  which  the  figures  apply. 
EFFECTIVE  DATE:  November  1. 1983. 
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FOR  FUnTHOI  INTOWMATIOW  CONTACT: 

Kenneth  A.  WilliamB.  Director,  OPPR. 
(202]  357-8500. 

SUFPLCMENTAflV  MTORMATION: 

Section  101(b)(6]  0f  the  Natiiral  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  coiApute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustment^  prescribed  in  Title 
I  of  the  NGPA  befor4  the  beginning  of 
any  month  for  which  such  Hgures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  D  irector  of  the  Office 
of  Pipeline  and  Prodi  icer  Regulation,  the 
maximum  lawful  prii  ;es  for  the  months 


Sutapirt  ol  lart  271 


B.. 
C. 
F.. 
6.. 
H_ 
I 


IIGPAsaclian 


102. 
103. 


10601  «1KB)  . 
107K  (5» 


lOS. 
1(». 


rABi£  II.— Natuhal  Gas  Ceiung  Prices:  NGPA  Sections  104  and  106(a)  (Subpart  D,  Part  271) 


Calagc  yotntualgm 


PoM-1974  gta 

1973-1974  Bianniiim  gas.. 


imasnn  nolov«r  gn 

Reptacemani  contiact  gn  or  I 

Fkming  gas 


Certain  Panraan  Basin  gas.. 


Cenan  Rocky  Mountain  gas 

Certain  Appalachian  Basin  gas. 
MMnwn  rale  gaas  ' 


1983: 


1984: 


N^rsrnbaf .. 


Januaiy.. 


|FR  Doc  83-29041  Filed  10-25-1  9:  ft4S  ami 
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of  November  and  December  1983,  and 
January  1984,  are  issued  by  the 
publication  of  the  price  tables  for  the 
applicable  quarter.  Pricing  tables  are 
found  in  §  271.101(a)  of  the 
Conunission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102. 103. 106(b)(1)(B).  107(c)(5). 
108  and  109.  Table  0  of  §  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  III  of  9  271.102(c)  contains  the 
inflation  adjustment  factors.  The 
maximum  lawful  prices  and  the  inflation 
adjustment  factors  for  the  periods  prior 
to  February  1983  are  found  in  the  tables 
in  §§  271.101  and  271.102. 

Table  I.— Natural  Gas  Ceiung  Prices 

(0«w  thwi  NGPA  H  104  wKl  106<a)] 


List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

9271.101    [Amen<tod] 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximimi  lawful  prices  for 
November  and  December  1983,  and 
January  1984  in  Tables  I  and  II. 

§271.102    [Amwided] 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  November  and  December 
1983,  and  January  1984  in  Table  III. 


Mannwn  IsmM  ptica  per  MMBIu  lor  deliveries  i 


CaUgory  of  gas 


New  natural  gas.  certain  CCS  gas 

New.  orwhore  production  wells _ _ 

ANamalive  maximuni  lawful  price  for  certain  hitiaslale  RolkMer  Gas.. 

Gas  produced  from  tight  fortnalions 

S«ripporgas 

Not  (Utianiaa  covered. 


Nov.  1983 


$3,542 
2.833 
1618 
5.666 

3.795 
2345 


Dec.  1963 


$3  564 

2.841 
1623 
5.682 
3.818 
2352 


JWI  1984 


$3  586 
2.849 
1628 
5698 
3.841 
2359 


Mannum  lawful  price  per  MIMBtu  for  deliveries  made  In 


Type  of  sale  or  contract 


All  producers 

Smal  producer. 


Large  producer.. 

All  producers 

Sma«  producer.. 
Large  producer.. 
Smai  producer.. 
Large  producer.. 


Small  producer 

Large  producer 

Small  producer „ 

Large  producer 

North  subaree  contracts  dated  after  10-7-69.. 

Oltier  contracts 

Afl  producers —.__„„......__.„„„„..„„„„. 


'Prices  lor  minimum  rale  gf  s  are  expresaed  in  lenns  of  dollars  per  Mcf.  rather  than  MMBtu. 


Nov.  1963 


$2,345 

1.985 

1.517 

.870 

1.114 

J52 

.562 

.476 

.066 

.565 

.666 

.562 

.531 


.290 


Dec.  1983 


$^3S2 
1.991 
1.521 
.873 
1.117 
.855 
.564 
.477 
.666 
.567 
.668 
.564 
.533 
.495 
.291 


Jan.  1964 


$2,359 

1.997 

1.525 

.876 

1.120 

858 

566 

.478 

.670 

589 

.670 

.566 

.535 

496 

.292 


Table  III.— Inflation  Adjustment 


Month  of  delivery 


Factor  by  wliich 

price  in  preceding 

month  is 

multiplied 


1.00295 
1.00295 


1.00295 
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18  CFR  Parts  271  and  274 

[Dock«t  No.  Rira2-34-O0O;  RMS2-34-001; 
Order  No.  345] 

High-Cost  Gas  Produced  from  Tigirt 
Formations;  Recompletion  TIgtit 
Formation  Gas 

Issued:  October  21, 1983. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule  and  order  granting  in 
part  and  denying  in  part  petition  for 
rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  the 
definition  of  "recompletion  tight 
formation  gas"  in  S  271.703  of  the 
Commission's  regulations.  The  final  rule 
provides  that  natural  gas  produced  from 
recompletions  in  wells  which  were 
completed  for  production  in  the 
designated  tight  formation  before  July 
16. 1979.  will  qualify  as  "recompletion 
tight  formation  gas"  if  the  recompletion 
is  completed  after  the  effective  date  of 
this  rule  and  produces  natural  gas  which 
could  not  have  been  produced  through 
any  completion  location  in  existence 
before  the  effective  date  of  this  rule. 
EFFECTIVE  DATE:  The  final  rule  is 
effective  December  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Fred  A.  Wolgel,  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  (202)  357- 
8033. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
the  definition  of  "recompletion  tight 
formation  gas"  in  §  271.703  of  the 
Commission's  regulations.  Specifically. 
§  271.703(b)(3)  and  §  274.205(e)(2)  are 
amended  to  provide  that  natural  gas 
.produced  from  recompletions  in  wells 
which  were  completed  for  production  in 
the  designated  tight  formation  before 
July  16, 1979,  will  qualify  as 
"recompletion  tight  formation  gas"  if  the 
recompletion  produces  natural  gas 
which  could  not  have  been  produced 
through  .any  completion  location  in 
existence  before  the  date  this  rule 
becomes  effective. 

II.  Background 

Section  107(b)  of  the  Natural  Gas    "  ' 
Policy  Act  of  1978  (NGPA).  authorizes 
the  Commission  to  establish  an 
incentive  price  for  high-cost  gas.  and 
section  107(c)(5)  defines  high-cost  gas  as 
gas  "produced  under  such  conditions  as 
the  Commission  determines  to  present 


extraordinary  risks  or  costs."  The  tight 
formation  incentive  program, 
established  by  the  Commission  in  Order 
No.  99  under  the  authority  of  section  107 
of  the  NGPA,  provides  an  incentive 
price  for  gas  produced  from  tight 
formations.  •  In  Order  No.  99.  the 
Commission  determined  that  natural  gas 
produced  from  tight  formations  is 
produced  under  conditions  which 
present  extraordinary  risks  and  costs 
and  established  an  incentive  price  for 
such  production  of  up  to  200  percent  of 
the  section  103  maximum  lawful  price. 

Order  No.  99  established  two  types  of 
"tight  formation  gas"  eligible  to  receive 
the  incentive  price:  (1)  "new  tight 
formation  gas"  and  (2)  "recompletion 
tight  formation  gas."  On  January  24. 
1983,  the  Commission  issued  its  notice 
of  proposed  rulemaking  in  this  docket,  in 
which  it  proposed  to  amend  the 
definition  of  "recompletion  tight 
formation  gas.*.'  *  The  Commission 
proposed  allowing  natural  gas  produced 
ftx)m  new  recompletion  locations  to 
qualify  for  the  incentive  price,  provided 
that  the  gas  could  not  have  been 
produced  through  the  original 
completion  location  or  through  any 
completion  location  which  was  in 
existence  before  the  effective  date  of  the 
final  rule. 

As  the  Commission  noted  in  the 
proposed  rulemaking,  the  current  rule. 
which  precludes  new  completion 
locations  from  qualifying  if  they  are  in 
the  same  designated  formation,  may 
lead  to  inequities  since  some 
jurisdictional  agencies  recommend  for 
designation  several  producing  zones  as 
a  single  tight  formation.  Other 
jurisdictional  agencies  recommend  that 
several  producing  zones  in  a  geological 
interval  each  be  designated  as  a 
separate  tight  formation.  In  the  first 
case,  gas  produced  from  a  recompletion 
in  a  well  which  was  completed  for 
production  in  that  formation  prior  to  July 
16. 1979  can  never  qualify  for  the  tight 
formation  incentive  price.  In  the  second 
case,  recompletion  gas  may  qualify  for 
the  tight  formation  incentive  price, 
where  produced  from  a  well  which  was 
completed  for  production  prior  to  July 
16, 1979,  as  long  as  the  recompletion  is 
located  in  a  producing  zone  that  was 
designated  as  a  separate  tight  formation 
from  the  location  in  which  the  well  was 
completed  prior  to  July  16, 1979.  This 
production  would  be  eligible  for  the 
incentive  price  becaiise  the 
recompletion  is  not  located  in  the  same 
designated  tight  formation. 

■  45  FR  56.034  (August  22. 1980)  (Docket  No. 
RM79-76)  |Reg.  Preambles  1977-1981 1  FERC  Stat, 
and  Regs.  Regulations  Preambles  1  30.183  (August 
15. 1980).  Order  No.  99. 

«  48  FR  4.483  (Febniarj'  1, 1983). 


The  only  distinction  between  these 
two  cases  is  the  manner  in  which  the 
jurisdictional  agency  chose  to  make  its 
recommendations  to  the  Commission. 
Accordingly,  the  Commission  proposed 
to  amend  the  definition  of  recompletion 
tight  formation  gas  to  allow  production 
firom  a  new  recompletion  location  to 
qualify  for  the  tight  formation  incentive 
price,  as  long  as  the  gas  could  not  have 
been  produced  through  the  original 
completion  location. 

nL  Discussion 

A.  The  Commission's  Proposal 

The  Commission  received  seventeen 
comments  in  response  to  the  proposed 
rulemaking,  comprised  of  eight 
comments  bom  producers,  three 
comments  from  jurisdictional  agencies, 
one  comment  fix)m  a  distributor,  one 
comment  fix>m  an  association 
representing  distributors,  tliree 
comments  frt>m  interstate  pipelines,  and 
one  comment  from  a  group  representing 
industrial  users.'  Of  the  seventeen 
comments,  eleven  commenters  * 
supported  the  Commission's  proposal 
and  three  commenters  *  opposed  the 
rule.  Two  commenters  supported  the 
rule  with  modifications,*  and  one 
commenter  expressed  no  opinion.' 

The  Commission  has  determined  to 
adopt  the  rule  substantially  as  proposed, 
affirming  the  rationale  stated  in  the 
proposed  rule  and  concurred  in  by  a 
majority  of  the  comments  received.  The 
rule  issued  today  will  rectify  an 
unintended  inequity,  where  eligibility 
for  the  tight  formation  price  may  turn 
simply  on  the  manner  in  which  the 
jurisdictional  agency  makes  its 
recommendation  for  tight  formation 
designation  to  the  Commission. 

The  commenters  that  supported  the 
rule  generally  agreed  that  the  rule  would 
eliminate  an  inequity  inherent  in  the       « 


'  Rocanville  Corporation:  Pogo  Producing 
Company  (Pogo):  Champlin  Petroleum  Company 
(Champlin):  The  American  Cas  Association  (AGA): 
The  Railroad  Commission  of  Texas  (Texas);  Conoco 
Inc.  (Conoco):  Getty  Oil  Company:  Southern 
California  Gas  Company  and  Pacific  Lighting  Gas 
Supply  Company  (SoCalCas).  Tenneco  Oil 
Company  (Tenneco);  Sun  Exploration  and 
Production  Company  (Sun):  The  State  of  Ohio 
(Ohio):  EI  Paso  Natural  Gas  Company  (El  Paso): 
United  Gas  Pipe  Line  Company  (United):  The 
Oklahoma  Fertilizer  Manufacturers'  Association 
(OFMA):  Sonat  Exploration  Company  (Sonat): 
Columbia  Gas  Transmission  Corporation 
(Columbia):  Bureau  of  Land  Management.  United 
States  Department  of  Interior. 

*  Pogo:  Champlin:  The  Railroad  Commission  of 
Texas:  Conoco:  Getty  Oil  Company;  Tenneco:  Sun; 
Ohio:  United  Gas  Pipe  Line  Company:  Sonat:  Bureau 
of  Land  Management. 

'  SoCalGas:  OFMA:  Columbia. 

*  AGA  and  El  Paso. 

'  Rocanville  Corporation. 
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cairent  regulation.  It  wias  also 
recognized  that  the  rul^  is  consistent 
with  the  intent  of  the  HGPA  and  the 
high-cost  gas  incentive  price  program  to 
provide  a  reasonable  incentive  for  the 
production  of  high-cost  natural  gas  and 
that  the  proposed  rule  recognizes  the 
greater  risk  involved  ii)  recompleting  in 
tight  formations.  Somejcommenters 
pointed  to  additional  gps  reserves  that 
could  be  developed  under  the  proposed 
rule.  For  example,  Sunjidenlified  56 
bilUon  cubic  feet  in  30  wells  that  would 
not  be  produced  under  the  current 
regulation. 

Of  the  three  commemers  that  opposed 
the  rule,  SoCalCas  argued  that  the 
proposed  rule  is  inappropriate  in  light  of 
current  gas  marketing  problems.  The 
Commission  believes,  however,  it  would 
be  inappropriate  not  td  correct  a 
technical  anomaly  in  tke  regulations 
because  of  the  current  problems  in 
natural  gas  markets.  Moreover,  since  the 
ti^t  formation  rule  cof  tains  a 
negotiated  contract  reduirement,  a  tight 
formation  producer  will  not  be  able  to 
collect  the  incentive  price  unless  the 
purchaser  agrees  that  (lie  increased 
production  is  worth  th*  added  costs.  In 
this  way,  the  Commission  is  assured 
that  a  price  will  not  be^paid  that  will 
make  the  gas  unmarketable. 

The  OFMA  asserted  that 
jurisdictional  agenciesishould  be 
allowed  to  combine  different  zones  into 
a  single  formation,  suggesting  that  states 
may  be  combining  multiple  zones  in 
order  to  limit  consumer  exposure  to  the 
prices  charged  for  highj-cost  gas.  OFMA 
argued  that  there  is  no  jdata  in  the 
record  indicating  the  amount  of 
increased  production  that  the  rule  would 
generate,  nor  is  there  apy  evidence  as  to 
the  actual  costs  or  riskg  involved  in 
recompletions  in  tight  formations  as 
compared  to  the  potential  increase  in 
production.  OFMA  asserted  that  on  the 
contrary,  the  available  evidence 
indicates  that  the  prodyction  of  gas  from 
recompletions  is  on  thd  whole  less  risky 
and  costly. 

Columbia  also  exprwsed  the  view 
that  recompietion  production  is  less 
costly  or  risky.  Columbia  expressed  a 
concern  that  the  propo^d  rule  could 
create  potential  for  abtse.  asserting  that 
evidence  relating  to  cotnmunication 
between  zones  will  air  lost  always  be 
subjective  in  nature. 

The  Commission  has  already 
determined  in  Order  NId.  99  that  the 
production  of  gas  fromi  recompletions  in 
tight  formations  is  comparable  to  the 
risks  and  costs  of  prod  ucing  from  a  new 
well,  and  therefore  ace  orded  the  same 
incentive  price  to  recopipletion  tight 


addresses  an  inequity  which  has 
developed  regarding  the  definition  of 
recompietion  tight  formation  gas. 
Moreover,  the  Commission 
acknowledges  that  evidence  as  to 
communication  between  zones  is  largely 
subjective  in  nature.  However,  the 
permeability  of  tight  formations  is  by 
deflnition  very  low  (less  than  0.1 
millidarcy)  and  therefore  limits 
communication. 

B.  Negotiated  Contract  Price 
Requirement 

Although  the  notice  of  proposed 
rulemaking  did  not  address  die  issue, 
§  271.703(a)  of  the  regulations  governing 
tight  formation  gas  requires  that  a  seller 
can  collect  the  lesser  of  the  incentive 
price  or  the  "negotiated  contract  price." 
Section  271.702(a)  of  the  regulations 
deHnes  a  negotiated  contract  price  as 
"any  price  established  by  a  contract 
provision  that  specifically  references  the 
incentive  pricing  authority  of  the 
Commission  under  section  107  of  the 
NGPA,  by  a  contract  provision  that 
prescribes  a  specific  fixed  rate,  or  by  the 
operation  of  a  fixed  escalator  clause."  • 

Five  commenters  addressed  the 
negotiated  contract  price  requirement, 
all  in  support  of  such  a  requirement.' 
For  example,  the  AGA  asserted  that  the 
negotiated  contract  price  requirement 
prevents  changes  in  contract  terms 
which  would  cause  unfair  and 
burdensome  surprises  to  gas  purchasers 
who  did  not  negotiate  for  prices  as  high 
as  the  incentive  prices.  SoCalGas 
argued  further  that  the  Commission 
should  specifically  provide  that  the 
incentive  price  for  recompietion  gas 
should  not  apply  to  gas  purchased  under 
any  contract  entered  into  prior  to  the 
effective  date  of  the  order  adopted  in 
this  proceeding.  According  to  SoCalGas, 
to  do  otherwise  would  permit  certain 
producers  to  receive  a  regulated  price  in 
excess  of  that  which  was  contemplated 
or  bargained  for  and  in  excess  of  the 
price  which  would  prevail  in  the 
absence  of  the  proposed  rule. 

The  Commission  agrees  with  the 
comments  that  a  negotiated  contract 
price  requirement  is  appropriate  for 
recompietion  tight  formation  gas.  This 
requirement,  which  is  applicable  to  all 
first  sales  of  tight  formation  gas,  shall 
also  apply  to  the  volumes  of  gas  eligible 
for  the  incentive  price  under  the  rule 
adopted  today.  The  negotiated  contract 
price  requirement  wa%  adopted  in  Order 
No.  99  in  order  to  insure  that  the 
maximum  lawful  price  is  provided  as  an 


formation  gas  as  it  did 


formation  gas.  This  rulfe  merely 


for  new  tight 


'  S  271.702  defines  a  fixed  escalator  clause  as  "a 
provision  in  a  contract  for  the  first  sale  of  natural 
gas  which  changes  the  price  for  the  gas  by  a 
specified  amount  on  a  specified  date." 

*  AGA:  SoCalCaK  United:  Sonat:  El  Paso. 


incentive  for  the  production  of  tight 
formation  gas.  A  negotiated  contract 
price  requirement  is  one  way  of  insuring 
that  a  purchaser  is  given  an  opportunity 
to  bargain  for  increased  production  of 
tight  formation  gas  before  he  agrees  to 
pay  a  price  higher  than  the  otherwise 
applicable  maximum  lawful  price.  Thus, 
the  negotiated  contract  price 
requirement  prevents  gas  from  being 
sold  in  situations  where  it  may  not  be 
marketable.  The  Commission  sees  no 
reason  to  exempt  production  that  will 
become  eligible  for  the  incentive  price 
as  a  result  of  the  rule  adopted  today 
from  the  negotiated  contract  price 
requirement  applicable  to  all  other  first 
sales  of  tight  formation  gas. 

The  recommendation  that  the 
incentive  price  should  not  apply  to  gas 
purchased  under  any  contract  entered 
into  prior  to  the  elective  date  of  this  - 
rule  would  deny  the  incentive  price  to 
contracts  which  have  already  been 
amended  by  the  parties  to  incorporate 
negotiated  contract  price  language.  Such 
a  rule  Would  go  beyond  the  current 
scope  of  the  negotiated  contract  price 
requirement.  The  Commission  rejects 
this  recommendation,  because  it  would 
deny  the  incentive  price  even  where  the 
parties  had  contemplated  the  receipt  of 
the  tight  formation  price  in  the  contract, 
and  acted  in  reliance  upon  it  and  upon 
the  regulations. 

C.  Bottom-hole  Pressure  Survey 

The  Commission  proposed  adding  a 
new  §  274.205(e)(2)(vi)  to  requjre  the 
submission  of  a  bottom-hole  pressure 
survey  for  each  recompietion  and  for  all 
prior  completions  in  the  wellbore  in  the 
designated  tight  formation.  Three 
commenters*"  supported  the 
Commission's  proposal  to  require 
bottom-hole  pressure  surveys,  and  three 
commenters  opposed  this  requirement.** 

The  AGA  supported  this  requirement 
on  the  grounds  that  it  would  corroborate 
whether  the  zone  in  which  a  well  is 
recompleted  is  separate  from  a 
previously  existing  completion  location. 

Similarly.  OFMA  argued  that  the 
bottom-hole  pressure  survey  is  the  only 
method  to  ensure  that  the  production 
from  the  recompietion  does  in  fact 
originate  in  a  zone  other  than  the  one  in 
which  the  well  was  originally 
completed.  SoCalGas  recommended  that 
the  Commission  should  instruct  the 
jurisdictional  agencies  as  to  the  specific 
technical  data  that  will  satisfy  the 
proposed  bottom-hole  pressure  survey 
test  which  would  be  used  to  corroborate 


'•  AGA:  SoCalGas;  ORMA. 
'  ■  Tenneco:  Sun;  Ohio. 
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whether  recompleted  zones  are  in  fact 
separate  zones. 

Both  Tenneco  and  the  State  of  Ohio 
opposed  the  submission  of  bottom-hole 
survey  pressure  tests.  Ohio  claimed  that: 
(1)  the  test  is  difficult  to  perform  and  the 
results  are  difficult  to  interpret;  (2)  the 
lest  has  not  been  run  in  Ohio  with  any 
regularity;  (3)  the  cost  of  the  test  would, 
in  some  instances,  not  be  economically 
justifiable;  (4)  the  results  of  the  test  are 
often  inconclusive;  and  (5)  the  test 
would  be  virtually  impossible  to 
administer.  Alternatively,  Ohio 
proposed  that  a  producer  be  required  to 
submit:  (1)  evidence  that  clearly 
establishes  the  isolation  of  the  pre- 
NGPA  locations;  (2)  information  on  the 
method  and  location  of  the  new 
completion;  and  (3)  an  oath  from  the 
producer  attesting  to  the  isolation  of  the 
recompletion  location. 

Sun  suggested  several  other 
techniques  that  should  be  permitted  in 
addition  to  or  in  lieu  of  bottom-hole 
pressure  surveys.  Sun  suggested  that 
these  methods  should  include,  but  not 
be  limited  to,  measured  or  calculated 
bottom-hole  pressure  data,  volumetric 
reserve  determinations,  material 
balance  reserve  determinations, 
reservoir  drainage  calculations,  gas 
composition,  formation  water 
composition,  formation  water 
production  or  any  other  physical, 
chemical  or  performance  criteria. 

The  Commission  believes  that  the 
bottom-hole  pressure  survey  test  is  a 
reliable  method  to  ensure  that  the  gas  is 
being  produced  from  a  new  zone. 
However,  in  view  of  the  comments 
submitted  by  the  State  of  Ohio,  the 
Commission  believes  that  in  many 
instances,  the  cost  of  running  pressure 
surveys  will  be  economically 
unjustifiable.  The  Commission  will 
therefore  allow  the  submission  of  other 
information  in  addition  to  or  in  lieu  of 
bottom-hole  pressure  sur\eys.  The 
Commission  will  allow  the  submission 
of  gamma  ray  logs  which  demonstrate 
that  the  strata  between  the  completion 
locations  contains  a  minimum  of  20 
vertical  feet  of  impermeable  structure.  If 
there  are  a  minimum  of  20  vertical  feet 
of  impermeable  structure  between 
completion  locations,  the  Commission 
believes  that  it  would  be  highly  unlikely 
that  the  gas  that  will  be  produced  from 
the  new  completion  location  could  have 
been  produced  from  any  completion 
location  which  was  in  existence  in  the 
wellbore  on  or  before  the  effective  date 
of  the  final  rule,  if  a  producer  is  unable 
to  satisfy  this  requirement,  then  the 
producer  may  submit  other  engineering 
or  geological  data  which  demonstrates 
that  the  gas  from  the  new  completion 


location  could  not  have  been  produced 
from  any  completion  location  which  was 
in  existence  in  the  wellbore  on  or  before 
the  effective  date  of  the  final  rule. 

D.  Allocation  Methods 

Three  commenters  (Ohio.  Sun,  and  El 
Paso)  addressed  the  situation  where 
there  is  commingling  of  production  from 
the  old  completion  location  and  the  new 
completion  location.  All  three 
commenters  agreed  that  an  allocation 
method  should  be  allowed  to  determine 
the  volumes  of  production  attributable 
to  the  new  location  and  eligible  for  the 
incentive  price.  El  Paso  suggested  that 
the  allocation  method  be  required  in  the 
amendments  adopted  in  this  proceeding, 
while  Ohio  and  Sun  recommended  that 
the  production  be  determined  by  a 
reasonable  method  approved  by  the 
jurisdictional  agency.  Ohio  stated  that  it 
would  require  a  reasonable  method  of 
allocation,  with  the  burden  placed  on 
the  producer  to  show  that  the  method  of 
allocation  is  reasonable. 

Because  the  method  of  allocation 
raises  the  question  of  compliance  with 
the  pricing  provisions  of  the  NGPA,  this 
is  a  matter  over  which  the  Commission 
has  jurisdiction,  rather  than  the 
jurisdictional  agencies.  Under  the 
Commission's  current  practice,  a 
producer  may  use  any  reasonable 
allocation  method.  If  a  producer  has  any 
questions  as  to  whether  a  method  of 
allocation  is  reasonable,  the  producer 
may  request  an  interpretation  from  the 
General  Counsel  pursuant  to  Rule  1901 
(18  CFR  385.1901  (1983)). 

E.  Qualification  Date  of  the  Proposed 
Rule 

In  the  proposed  rulemaking,  the 
Commission  proposed  to  make  the 
amendments  effective  for  recompletions 
made  after  the  final  rule  becomes 
effective,  typically  thirty  days  after 
publication  in  the  Federal  Register. 
However,  the  Commission  invited 
comment  on  whether  the  rule  should 
extend  to  recompletions  which  were 
made  at  an  earlier  date,  and  if  so,  what 
cutoff  date  would  be  appropriate. 

Three  commenters  favored  a 
retroactive  qualification  date. "and  two 
commenters  favored  a  prospective 
application  date. "  One  commenfer 
simply  recommended  that  the 
Commission  adopt  the  amendment,  as 
proposed,  "at  an  early  date."  " 

Both  commenters  in  support  of  a 
prospective  qualification  date  alleged 
that  allowing  retroactive  collection 
would  be  unsound  policy  in  that  it 


"Pogo:  Texas:  Conoco. 
'^AGA  and  United. 
"Champlin. 


would  reward  drilling  that  was  not 
conducted  in  reasonable  reliance  upon 
the  incentive  for  production.  The  AGA 
cited  the  NGPA  Conference  Report 
which  stated  that  the  Commission's 
authority  should  be  exercised  in  ~ 
advance  of  drilling  activity. 

The  three  commenters  in  favor  of  a 
retroactive  qualification  date  varied 
with  respect  to  the  appropriate  effective 
date  that  should  be  adopted.  Tenneco 
recommended  that  the  effective  date  be 
July  16, 1979.  on  the  grounds  that  the 
original  rulemaking's  exclusion  of  gas 
covered  by  this  rule  was  inadvertent 
rather  than  intentional.  Conoco  also 
noted  that  the  inequity  has  existed  from 
the  beginning  of  the  program.  July  16, 
1979.  and  ai^ued  that  the  imposition  of 
this  rule  with  a  prospective  effective 
date  will  not  completely  cure  the 
inequity.  Alternatively,  Conoco 
suggested  that  June  4. 1982,  the  date  the 
Anderson  petition  for  rulemaking  was 
filed,  would  be  more  reasonable  and  fair 
than  a  qualification  date  based  on  the 
effective  date  of  the  rule.  Pogo  favored  a 
qualification  date  of  January  24, 1983, 
the  date  the  Commission  issued  its 
notice  of  proposed  rulemaking. 

The  Commission  has  determined  that 
the  qualification  date  adopted  today  will 
be  the  effective  date  of  this  rule.  The 
Commission  believes  that  recompletion 
production  activity  which  has  occurred 
or  is  presently  occurring  and  which  is 
not  currently  eligible  for  the  incentive 
price  was  not  made  in  reliance  on 
receiving  the  incentive  price.  The 
Commission  believes  that  it  would  be 
inappropriate  to  grant  an  incentive  price 
to  production  activity  that  was 
undertaken  in  expectation  of  receiving 
prices  available  under  the  current 
regulations.  Accordingly,  the  rule  will 
not  be  given  retroactive  effect. 

F.  The  Anderson  Petition 

This  rulemaking  originated  with  a 
petition  for  clarification  of  S  271.703 
filed  by  Anderson  Petroleum,  Inc. 
(Anderson)  on  June  4, 1982.  Anderson 
sought  an  interpretation  of  the  definition 
of  "recompletion  tight  formation  gas" 
that  would  allow  production  from 
recompletions  in  zones  other  than  the 
original  zone  in  which  a  well  was 
completed  for  production  to  qualify  for 
the  tight  formation  incentive  price.  To 
the  extent  the  final  rule  adopted  in  this 
proceeding  addresses  this  issue,  the 
Anderson  petition  is  granted  in  part. 
Anderson's  petition  also  urged  the 
Commission  to  allow  additional 
volumes  of  gas  that  are  produced  as  a 
result  of  recompletions  or  workovers 
(including  the  application  of  enhanced 
recovery  operations)  to  qualify  as  tight 
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formation  gas.  TTie  C<>n)inission 
determined  not  to  issue  a  proposed  rule 
regarding  this  portion  of  the  Anderson 
petition  in  the  proposed  rule  in  this 
docket. 


e  proposed  n 
'  of  the  Ifule 


rv.  Summary  ( 

The  Commission  isi  issuing  its  Rnal 
rule  to  amend  the  definition  of 
"recompletion  tight  formation  gas"  in 
§  271.703(b)(3)  to  prof  ide  that  gas 
produced  in  a  designated  tight  formation 
from  a  completion  location  completed 
on  or  after  the  effective  date  of  this  rule 
will  qualify  for  the  incentive  price  if 
such  gas  could  not  halve  been  produced 
through  any  compieti|in  location  in 
existence  in  the  wellbore  prior  to  the 
effective  date.  As  discussed  in  Section 
HI.  supra.  §  271.703(bj(3)  provides  that 
the  qualification  datelis  the  date  when 
this  final  rule  becomep  effective. 

New  §  274.205(e)(2)Ivi)(A)  requires  an 
applicant  to  submit  a  pamma  ray  log  on 
which  all  cdmpletion  locations  in 
existence  in  the  wellbore  prior  to  the 
effective  date  of  the  final  rule  and  the 
completion  locations  which  are  the 
subject  of  the  applicajion  are  identified. 
If  the  gamma  ray  logs  demonstrate  that 
the  strata  between  the  completion 
locations  contain  a  minimum  of  20 
vertical  feet  of  impentieable  structure,  it 
will  be  presumed  thatithe  strata  are  not 
pressure  connected.  Alternatively, 
§  274.205(e)(2)(vi)(B)  Allows  an  applicant 
to  submit  the  results  qf  bottom-hole 
pressure  surveys,  gas  lanalyses.  or  other 
methods  or  calculatiofis  comparing  the 
completion  locations  which  are  the 
subject  of  the  application  and  all 
completion  locations  In  existence  in  the 
wellbore  prior  to  the  effective  date  of 
the  final  rule.  The  applicant  must  also 
submit  an  explanation  of  the 
engineering  principle^  calculations,  and 
reasoning  used  in  making  the  judgment 
that  these  comparisoiB  demonstrate  that 
'the  gas  to  be  produce^  from  the  subject 
completion  locations  tould  not  be 
produced  from  the  coihpletion  locations 
in  existence  in  the  wellbore  prior  to  the 
effective  date  of  the  fiial  rule. 

Additionally,  operajors  of  wells 
seeking  to  quahfy  gas  las  recompletion 
tight  formation  gas  mtist  file  a  separate 
application  for  a  well  pategory 
determination  under  section  107(c)(5)  for 
each  completion  location  in  the 
designated  tight  formation  in  the 
wellbore.  This  will  enable  a 
determination  to  be  mlade  that  each 
completion  location  isj  in  a  zone  which  is 
not  in  communicationlwith  the  zone  or 
zones  in  a  tight  formajion  which  were 
completed  prior  to  thq  effective  date  of 
this  rule.  Where  therelis  commingling  of 
production  from  an  olp  completion 
location  and  a  new  recompletion 


location,  sellers  will  be  required  to  make 
a  reasonable  allocation  of  production 
attributable  to  the  new  recompletion 
location  and  eligible  for  the  incentive 
price. 

The  Commission  notes  that  the 
negotiated  contract  price  requirement 
contained  in  §  271.703  is  applicable  to 
all  first  sales  or  tight  formation  gas, 
including  production  that  will  become 
eligible  for  the  incentive  price  as  a  result 
of  the  rule  issued  today. 

Finally,  the  filing  requirement  in 
5  274.205(e)(2)(v)(B)  is  amended  to 
conform  the  oath  statement  required  by 
that  paragraph  to  the  amendments 
adopted  today. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
15  U.S.C.  601-612,  requires  agencies  to 
perform  analyses  of  proposed  rules  that 
would,  if  promulgated,  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
However,  section  605(b)  of  the  RFA 
provides  that  the  requirements  to 
prepare  initial  and  final  regulatory 
flexibility  analyses  do  not  apply  when 
the  head  of  the  agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  the  notice  of  proposed  rulemaking 
in  this  docket  the  Commission  certified 
that  this  rulemaking  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  rule  might 
affect  some  of  these  entities  by 
permitting  them  to  receive  a  higher  price 
for  certain  volumes  of  production. 
However,  the  total  volumes  of  natural 
gas  production  that  would  be  affected 
by  this  proposed  rule  constitute  a 
statistically  insignificant  percentage  of 
the  nation's  total  natural  gas  production 
and  supplies.  While  this  rule  may  have  a 
beneficial  economic  impact  on  some 
small  entities,  the  Commission  believes 
that  the  impact  will  not  be  "significant." 
Accordingly,  the  Commission  certifies 
that  this  rule  will  not  hav&a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

VI.  Paperwork  Reduction  Act  and 
Effective  Date 

The  information  collection  provisions 
in  this  final  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3502  (Supp.  IV  1980),  and  OMB's 
regulations,  48  FR  13,666, 13,694  (1983) 
(to  be  codified  at  5  CFR  Part  1320). 
Inquiries  relating  to  the  information 
collection  provisions  in  this  rule  can  be 
made  to:  Fred  A.  Wolgel,  Office  of  the 
General  Counsel.  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  (202)  357-8033. 

Comments  on  the  information 
collection  provisions  can  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB  (Attention:  Desk  Officer 
for  the  Federal  Energy  Regulatory 
Commission). 

The  effective  date  of  this  rule  is 
December  27, 1983.  If  OMB's  approval 
and  control  number  are  not  received 
before  this  effective  date,  the  " 

Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352;  Natural  Gas  Policy  Act  of 
1978.  15  U.S.C.  3301-3432.) 

List  of  Subjects  in  18  CFR  Parts  271  and 

274 

Natural  gas.  Incentive  price.  Tight 
formation.  High-cost  gas.  Wage  and 
price  controls. 

In  consideration  of  the  foregoing,  the 
Commission  orders: 

(A)  The  petition  for  clarification  of 

§  271.703  filed  by  Anderson  Petroleum, 
Inc.  is  granted  in  part  and  denied  in  part; 
and 

(B)  Parts  271  and  274,  Subchapter  H. 
Chapter  I,  Title  18.  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— {AMENDED] 

1.  In  §  271.703,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§271.703    Tigm  Formations. 

***** 

(b)  *  •  * 

(3)  "Recompletion  tight  formation  gas" 
is  natural  gas  which  is  produced  from  a 
designed  tight  formation  through  a  well, 
the  surface  drilling  of  which  was  begun 
before  July  16, 1979. 

(i)  if  such  well  was  not  completed  for 
production  from  such  designated 
formation  prior  to  July  18. 1979,  or 

(ii)  if  such  well  was  completed  for 
production  from  such  designated 
formation  prior  to  July  16, 1979,  such  gas 
is  produced  from  a  completion  location 
completed  after  [the  effective  date  of  the 
final  rule],  and  such  gas  could  not  have 
been  produced  from  any  completion 
location  which  was  in  existence  in  the 
wellbore  on  or  before  December  27. 
1983. 
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PART  274— {AMENDED] 

2.  Section  274.205  is  amended  by 
revising  paragraph  (e)(2)(v)  and  by 
adding  a  new  paragraph  (e)(2Mvi)  to 
read  as  follows: 

§  274.205    Htgh-cost  natural  gas. 

(e)  •  *  * 

(21  *  *  * 

(v)  A  statement  by  the  applicant, 
under  oath,  that: 

I  A)  The  gas  is  being  produced  from  a 
designated  tight  formation;  and 

(B)  The  well  was  not  completed  for 
production  in  the  designated  tight 
formation  prior  to  July  16, 1979;  or,  if  the 
well  was  completed  for  prodoction  in 
the  designated  tight  formation  prior  to 
July  16, 1979,  then  the  gas  subject  to  the 
application  is  being  produced  from  a 
completion  location  which  was 
completed  on  or  after  (the  effective  date 
of  the  final  rule),  and  such  gas  could  not 
have  been  produced  from  any 
completion  location  which  was  in 
existence  in  the  well  bore  prior  to 
December  27. 1983;  and 

(C)  The  applicant  has  no  knowledge 
of  any  other  information  not  described 
in  the  application  which  is  inconsistent 
with  his  conclusion. 

(Vi)  If  the  well  was  completed  for 
production  in  the  designated  tight 
formation  prior  to  July  16, 1979, 

(A]  a  gamma  ray  log  on  which  all 
completion  locations  in  the  wellbore 
which  were  completed  for  production 
prior  to  December  27, 1983,  and  the 
completion  locations  which  are  the 
subject  of  the  application  are  identified, 
and  which  demonstrates  that  die  strata 
between  Jhe  completion  locations 
contain  a  minimum  of  20  vertical  feet  of 
impermeable  structure;  or 

(B)  the  results  of  bottom  hole 
pressure  surveys,  gas  analyses,  or  other 
methods  or  calculations  comparing  the 
completion  locations  which  are  the 
subject  of  the  application  and  any 
completion  locations  in  the  wellbore 
which  were  completed  for  production 
prior  to  December  27, 1983;  and  an 
explanation  of  the  engineering 
principles,  calculations,  and  reasoning 
used  in  making  the  judgment  that  the^ 
comparisons  demonstrate  that  the  gas  to 
be  produced  from  the  subject  completion 
locations  could  have  been  produced 
from  any  completion  locations  in 
existence  prior  to  December  27, 1983. 

*        *        *        *        « 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352;  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3432) 

(re  Doc.  83-28902  Filed  10-25-83: 8:45  ani| 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  50 

lOrdM-  No.  1031-S3) 

Policy  With  Regard  to  Open  Judidai 
Procee<fings 

agency:  U.S.  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  This  order  adds  arraignments 
and  bond  hearings  to  the  types  of 
judicial  proceedings  for  which  prior 
authorization  is  required  before  seeking 
or  agreeing  to  closure.  New  section  (f) 
establishes  a  60  day  review  requirement 
to  ensure  that  records  of  closed 
proceedings  are  unsealed  as  soon  as 
possible. 

EFFECTIVE  DATE:  October  18. 19B3. 

FOR  FURTHER  INFORMATION  CONTACT 

David  M.  Simonson  (202-724-6672), 
Office  of  Enforcement  Operations. 
Criminal  Division,  Department  of 
Justice,  Washington,  D.C.20530. 

SUPPLEMENTARY  INFORMATION:  This 

order  is  a  clarification  of  the  types  of 
judicial  proceedings  set  forth  in  28  CFR 
50.9(a)  which  require  approval  prior  to 
moving  for  or  agreeing  to  closure.  The 
addition  of  arraignments  and  bond 
hearings  to  this  section  clarifies  some 
uncertainty  existing  in  United  States 
Attorneys'  Offices  as  to  whether  these 
proceedings  are  within  die  regulation. 
Additionally,  a  new  section  (f)  has 
been  added  which  provides  for  a  review 
of  records  of  closed  proceedings  which 
remain  sealed  after  60  days.  If  the 
reasons  for  closure  are  still  applicable 
at  that  time,  the  review  will  be  repeated 
at  60  day  intervals  until  it  is  appropriate 
for  the  records  to  be  unsealed.  Tbe 
Criminal  Division  has  been  assigned  die 
role  of  monitoring  compliance  with  this 
section. 

This  Order  is  not  a  rule  within  the 
meaning  of  either  Executive  Order 
12291.  Section  1(a),  or  the  Regulatory 
Flexibility  Act  5  U3.C  601.  et  seq. 

List  of  Subjects  in  28  CFR  Part  50 

Administrative  practice  and 
procedure. 

PART  50— (AMENDED] 

By  virtue  of  the  authority  vested  in 
me,  as  Attorney  General,  by  28  U.S.C. 
509.  510,  516,  and  519  and  5  U.S.C.  301, 
50.9  of  Title  28  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows; 

1.  Paragraph  (a)  is  revised  to  read  as 
follows: 


§50.9    Pofiey«»Ntiraganltoopan|udtoM 
pro 


(a)  These  guidelines  apply  to  all 
federal  trials,  pre-  and  post-trial 
evidentiary  proceedings,  arraignments, 
bond  hearings,  plea  proceedings, 
sentencir^g  proceedings,  or  portions 
thereof,  except  as  indicated  in 
paragraph  (e)  of  this  section. 

2.  Existing  paragraph  (f)  is 
redesignated  as  pargraph  (g)  and  new 
paragraph  (f)  is  added  as  follows: 

(f)  Because  of  the  vital  public  interest 
in  open  judicial  proceedings,  the  records 
of  any  proceeding  closed  pursuant  to 
this  section,  and  still  sealed  60  days 
after  termination  of  the  proceeding,  shall 
be  reviewed  to  determine  if  the  reasons 
for  closure  are  still  apphcable.  If  they 
are  not.  an  appropriate  motion  will  be 
made  to  have  the  records  unsealed.  If 
the  reasons  for  closure  are  still 
applicable  after  60  days,  this  review  is 
to  be  repeated  every  80  days  until  such 
time  as  the  records  are  unsealed. 
Compliance  with  this  section  will  be 
monitored  by  the  Criminal  Division. 

Dated:  October  18. 1983. 
William  French  Sfnftk, 
Attorney  General. 

|FK  Dfjc.  83-29051  FiM  10-2S-B3:  a-45  am| 
BHJJNQ  CODE  4414HI1HI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  7F1899/fl604;  PH-FRL  2455-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pestlckje  Ctwmicals  in 
or  on  Raw  Agricultural  Commodities; 
Acephate 

AGENCY:  Entironmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
acephate  (O.S-dimelhyl 
acetylphosphoramidothioate)  and  its 
cholinesterase-inhibiting  metabolite 
methamidophos  in  or  on  cauliflower  at 
2.0  parts  per  million  (ppmj  and  brussels 
sprouts  at  3X)  ppm.  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  acephate  in  or  on  the 
above-named  commodities  was 
requested  by  Chevron  Chemical  Co. 

EFFECTIVE  DATE:  Effective  on  October 
26, 1983. 
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lat  40  CFR  Part 

iblishing 

iined  residues  of 

!  and  its 


;  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOM  FURTHER  MTORMATION  CONTACT: 

By  mail:  William  Millef,  Product 
Manager  (PM)  16,  R^istration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC.  20460.  Office  lo<|ation  and 
telephone  number:  Rhi.  211,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202 1703-557-2600). 

SUPPLEMENTARY  INF0R||ATI0N:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  February  11 1977  (42  FR 
8691)  that  Chevron  Chdmical  Co..  940 
Hensley  St.,  Richmond]  CA  94804.  had 
submitted  a  petition  (7^1899)  to  EPA. 
The  petition  proposed 
180  be  amended  by  est^ 
tolerances  for  the  com! 
the  insecticide  acephat 
choiinesterase-inhibitittg  metabolite 
methamidophos  in  or  on  the  following 
raw  agricultural  commodities:  Broccoli 
at  10.0  ppm  (of  which  n  a  more  than  1.0 
ppm  is  methamidophos  |;  cauliflower  at 
10.0  ppm  (of  which  no  nore  than  1.0  ppm 
is  methamicophos;  and  brussels  sprouts 
at  7.0  ppm  (of  which  no  more  than  0.5 
ppm  is  methamidophos  .  The  petitioner 
subsequently  amended  the  petition  as 
follows: 

1.  By  withdrawing  br  jccoli  from  the 
petition; 

2.  By  decreasing  the  iroposed 
tolerance  level  in  or  on  brussels  sprouts 
to  3.0  ppm  (of  which  no  more  than  0.5 
ppm  is  methamidophos  ;  and 

3.  By  decreasing  the  ;  roposed 
tolerance  level  in  or  on  cauliflower  to 
2.0  ppm  (of  which  no  m  ire  than  0.5  ppm 
is  methamidophos). 

The  scientific  data  si  bmitted  in  this" 
petition  and  other  relev  ant  giaterial 
have  been  evaluated.  T  le  toxicological 
data  considered  in  supiort  of  the 
regulation  include  a  2-y  ear  dog-feeding 
study  with  a  NOEL  of  3  }.0  ppm  (0.75  mg/ 
kg/day),  based  on  the  i  ihibition  of 
plasma.  RBC,  and  brair  cholinesterase 
activity  and  a  NOEL  of  100.0  ppm  (2.5 
mg/kg/day)  for  system  c  to.xicity;  a  28 
month  rat  feeding/once  genie  study  with 
a  NOEL  of  5.0  ppm  (0.2!  ms/kg/day), 
based  on  the  inhibition  of  cholinesterase 
activity  in  plasma,  RBC  and  brain  (no 
oncogenic  effects  obser  ved);  a  rabbit 
teratogenic  study  with  ;  i  NOEL  of  10.0 


UMI 


mg/kg  (no  teratogenic  effects  were 
observed  at  dosage  levels  up  to  and 
including  10.0  mg/kg,  which  was  the- 
highest  level  tested);  a  rat  teratogenic 
study  with  a  NOEL  of  200.0  mg/kg  (no 
teratogenic  effects  were  observed  at 
dosage  levels  up  to  and  including  200.0 
mg/day,  which  was  the  highest  level 
tested);  a  rat  metabolism  study;  and  a 
supplemental  acute  delayed 
neurotoxicity  study  in  hens  with  no 
effects  observed  (no  leg  paralysis)  at  the 
375.0  mg/kg  level  (highest  level  tested). 
In  a  recently  conducted  micronucleus 
test  (mouse  bone  marrow),  acephate  did 
not  display  mutagenic  activity.  There 
are  studies  available,  however,  in  which 
acephate  did  display  such  activity  (gene 
mutations  in  microorganisms  and  DNA 
repair).  Additional  mutagenic  studies 
have  since  been  submitted  and  are 
currently  under  review  by  the  Agency. 

Desirable  data  that  are  currently 
lacking  include  (1)  a  mouse  oncogenic 
study,  (2)  a  rat  reproduction  study,  and 
(3)  a  delayed  neurotoxicity  study.  (The 
studies  (1)  and  (2)  have  been  submitted 
and  are  currently  under  evaluation  by 
the  Agency.) 

The  following  preliminary  findings 
from  the  submitted  mouse  oncogenicity 
study  are  noted.  The  significance  of 
these  findings,  if  any,  is  now  under 
review  by  the  Agency.  Female  CDl  mice 
fed  1,000  ppm  of  technical  acephate 
(highest  level  tested)  had  a  higher 
incidence  of  hepatocellular  carcinomas 
(HC),  15.8  percent,  and  hyperplastic 
nodules  (HN),  19.7  percent,  than  did  the 
controls  (1.3  percent  and  2.7  percent, 
respectively).  All  the  HC  and  most  of  the 
HN  (14.5  percent)  were  observed  at  the 
terminal  sacrifice.  The  incidence  of  HC 
in  the  historical  controls  (female)  ranged 
from  0  to  6  percent.  The  incidence  of 
hepatocellular  adenomas  was  very  low 
in  this  study. 

The  available  toxicity  data  are 
adequate  to  support  the  tolerances 
because  the  use  will  result  in  an 
insignificant  increase  (0.77  percent)  in 
the  TMRC  to  the  human  diet.  As  stated 
in  the  Federal  Register  of  May  11, 1979 
(44  FR  27932).  the  Agency  will  generally 
consider  as  insignificant  an  increase  in 
the  TMRC  of  1.0  percent  or  less. 

Based  on  the  28-month  rat  feeding/ 
oncogenic  study  with  a  NOEL  of  5.0  ppm 
(0.25  mg/kg/day)  and  using  a  safety 
factor  of  10,  the  acceptable  daily  intake 
(ADI)  for  humans  is  0.025  mg/kg  of  body 
weight  (bw)/day,  and  the  maximum 
permissible  intake  (MPI)  is  1.500  mg/day 


for  a  60-kg  human. 

The  theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  the  regulation  is  0.0035  mg/day/l.5 
kg.  This  value  represents  a  0.77-percent 
increase  in  the  existing  TMRC.  The 
existing  tolerances  and  this  regulation 
use  a  total  of  54.79  percent  of  the  ADL 

The  established  tolerances  for  the 
combined  residues  of  acephate  and  its 
cholinesterase-inhibiting  metabolite, 
methamidophos  in  meat,  milk,  poultry, 
and  eggs  at  0.1  ppm  are  adequate  to 
cover  any  secondary  residues  occurring 
in  these  commodities  from  the  use  of 
acephate  on  cauliflower  and  brussels 
sprouts.  The  metabolism  of  the 
insecficide  is  adequately  understood, 
and  an  adequate  analytical  method,  gas 
chromatography  with  a  thermionic 
detector,  is  available  for  enforcement 
purposes.  There  are  no  regulatory 
actions  pending  against  continued 
registration  of  the  insecticide,  and  no 
other  considerations  are  involved  in 
establishing  the  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  Based  on  the  above 
considerations,  it  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health,  and  they  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
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statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  IflBl  (46 
FR  24950). 

(Sec.  408(d)(2).  68  Stat  512  (21  U.S.C 
34«a(dM2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  September  23, 1983. 
Edwin  L  Johnson. 
Director.  Off  ice  of  Pesticide  Programs. 

Therefore,  40  CFK  180.108  is  amended 
by  inserting  the  following  entries  for 
brussels  sprouts  and  cauliflower  to  read 
as  follows: 

§180.108    Acephat«;tolerwicnfor 


COfTMIMllNM 


Brussiti ■preuK 3.0  (Of  miMeti  no  more  than  OS  ■  O. 

SdMMhylphaiphoraindo-OiioeM) 
Cauliflower— _ 2.0  (e<  vMch  no  more  than  0.5  i*  O. 

SdmelhylplKwphoraniiito-thioals) 


|FK  Ooc  BS-2»m  Filed  1».2»43:  »«5  aa| 
BILUNQ  CODE  UBO-SO-M 
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Ttw  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the!  put)lic  of  Itie 
proposed  issuance  of  rbles  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participat^  in  the  rule 
making  prior  to     the  ^^option  of  the  final 
niies. 


DEPARTMENT  OF  AQRiCULTURE 


Agricultural  MaiicetinQ  Service 

7  CFR  Part  1093 
(Docket  Na  AO-386-Al| 

Milk  in  ttte  Alabama-West  Florida 
Marketing  Area;  Recommended 
DedsJon  and  Opportunity  To  Hie 
Written  Exceptions  o<i  Proposed 
Amendments  To  Tentative  Marketing 
Agreement  and  to  Or^er 

agency:  Agrictiltural  Marketing  Service, 
USDA. 

ACnow  Proposed  rule 


summary:  This  decisic  n  recommends 
the  establishment  of  a  new  procedure 
for  announcing  the  Cla  as  II  price  under 
the  Alabama-West  Flooida  Federal  milk 
order.  As  recommendad,  a  tentative 
Class  n  price  for  a  particular  month 
would  be  announced  m  the  15th  day  of 
the  preceding  month,  "^e  final  Class  II 
price  would  be  announced  by  the  5th 
day  after  the  month  and  would  reflect,  if 
applicable,  the  use  of  the  Minnesota- 
Wisconsin  price  for  that  month  as  a 
"floor"  under  the  Class  II  price.  The 
proposed  procedure  is  [based  on  industry 
proposals  considered  4t  a  public  hearing 
held  on  August  9, 19831 
DATE:  Comments  are  ciie  November  21, 
1983.  I 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Buili  ling.  United 
States  Department  of  J  igriculture, 
Washington,  D.C..  202^0. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agriculture  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202/447-7311. 
SUPPLEMENTARY  INFOHpMATION:  This 

administrative  action  iis  governed  by  the 
provisions  of  Section  ^  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Execu  ive  Order  12291. 
Prior  documents  in  t  lis  proceeding: 


Notice  of  Hearing:  Issued  July  15, 1983; 
published  July  22, 1983  (48  FR  33492). 

Emergency  Final  Decision:  Issued 
September  22, 1983;  published 
September  29. 1983  (48  FR  44570). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
%vith  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Alabama-West  Florida  marketing  area. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  et  seq.),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250,  on 
or  before  November  21, 1983.  The 
exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hqurs  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
pubUc  hearing  held  at  Montgomery 
Alabama  on  August  9, 1983,  pursuant  to 
notice  thereof  issued  July  15, 1983  (48  FR 
33492). 

The  hearing  noUce  specifically  invited 
interested  persons  to  present  evidence 
Concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  However,  no 
participants  at  the  hearing  testified 
about  any  potentially  adverse  impact  of 
the  proposals  on  small  businesses. 

Further,  Eddie  F.  Kimbrell,  Acting 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  certified  that  the 
proposed  amendments,  if  adopted,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  would  promote 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

The  material  issues  on  the  record 
relate  to: 

1.  Class  I  price  after  October  31, 1983. 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportimity  to  file 
written  exceptions. 


3.  Advance  Class  D  price 
aimouncement.  . 

A  prior  decision  dealt  with  issues  1 
and  2.  Issue  No.  3  is  considered  in  this 
decision. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

3.  Advance  Class  II price 
announcement.  The  provisions  of  the 
order  should  be  amended  to  provide  that 
on  or  before  the  15th  day  of  the  month, 
the  market  administrator  shall  announce 
the  tentative  Class  II  price  that  is  to  be 
effective  the  following  month.  The  Class 
n  price  for  the  month  should  be  the 
Minnesota-Wisconsin  (M-W)  price  for 
the  second  preceding  month,  as  adjusted 
by  an  "updating"  formula,  plus  a  Class  0 
differential  computed  from  a  12-month 
moving  average  of  past  Class  II 
differentials.  The  Class  II  price  for  any 
month  should  not  be  less  Uian  the  Class 
III  price  for  the  month.  The  Class  II 
differential,  over  time,  should  average 
out  to  about  the  Class  III  price  plus  tiie 
current  10-cent  Class  n  differential.  The 
use  of  the  Class  III  price  as  a  floor 
would  require  that  a  final  Class  11  price 
be  announced  by  the  market 
administrator  on  or  before  the  5th  day  of 
the  following  month  when  the  Class  III 
price  for  the  month  is  known  and  it  can 
be  determined  whether  such  price  would 
apply  as  a  "floor." 

The  procedures  adopted  are  identical 
to  those  that  were  provided  for  29 
markets  in  a  final  decision  issued  July  8, 
1981,  and  published  in  the  Federal 
Register  on  July  14, 1981  (46  FR  36151). 
They  are  also  almost  indentical,  with 
only  minor  exceptions,  to  a  14-market 
final  decision  issued  August  17, 1982, 
and  published  in  the  Federal  Register  on 
August  25, 1982  (47  FR  37178).  There  was 
no  opposition  to  the  proposal. 

To  achieve  the  foregoing,  the  order 
should  provide  for  a  "basic  Class  II 
formula  price"  for  the  month,  which 
would  be  the  order's  basic  formula  price 
(i.e.,  the  M-W  price)  for  the  second 
preceding  month  plus  or  minus  an 
amount  computed  from  the  "updating" 
formula.  In  essence,  a  tentative  estimate 
of  the  M-W  price  for  the  preceding 
month  would  be  derived  from  the 
mechanics  of  the  updating  formula.  This 
would  permit  the  Class  II  price  to  be 
based  on  selected  dairy  industry  data 
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for  that  month  rather  than  for  the  second 
preceding  month. 

The  updating  formula  would 
determine  first  the  amounts  by  which 
the  gross  values  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  for  the  first  15  days  of 
the  preceding  month  are  greater  than  or 
less  than  the  respective  values  of  such 
milk  for  the  first  15  days  of  the  second 
preceding  month  using  yield  factors 
provided  by  the  Dairy  Price  Support 
Program.  Thus,  the  relative  proportions 
of  milk  used  in  Minnesota  and 
Wisconsin  combined  in  the  manufacture 
of  cheddar  cheese  and  butter-nonfat  dry 
milk  would  be  determined  from  data 
reported  by  the  Department.  From  the 
foregoing  data,  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  would  be 
computed. 

The  Class  II  price  for  the  month  would 
be  basic  Class  II  formula  price  for  the 
month  plus  a  differential  that  would  be 
the  amount  by  which  a  12-month  moving 
average  of  the  basic  formula  price  plus 
the  10-cent  Class  II  differential  of  the 
order  exceeds  a  12-month  moving 
average  of  the  basic  Class  II  formula 
price.  This  should  result  in  a  Class  II 
price  that  on  the  average  exceeds  the 
Class  III  price  by  the  10-cent  differential 
now  in  the  order. 

The  basic  Class  II  formula  price  and 
the  tentative  Class  II  price  would  be 
computed  by  the  Dairy  Division,  AMS, 
and  transmitted  to  the  market 
administrator  on  or  before  the  15th  day 
of  the  preceding  month,  enabling  the 
market  administrator  to  announce  by 
that  time  the  tentative  Class  II  price  for 
the  following  month.  The  final  Class  II 
price  would  be  announced  on  or  before 
the  5th  day  of  the  following  month  it  is 
determined  whether  such  price  would  be 
"floored"  by  the  Class  III  price  for  the 
month. 

At  present,  the  order  provides  for  the 
market  administrator  to  announce 
publicly  on  or  before  the  5th  day  or  each 
month  the  Class  II  price  for  the 
preceding  month.  The  present  order 
provides  for  a  Class  II  price  that  is  10 
cents  above  the  M-W  price. 

Dairymen,  Inc.  (DI),  a  cooperative 
association  that  supplies  a  substantial 
part  of  the  market's  milk  needs, 
proposed  a  procedure  for  announcing 
the  Class  II  price  for  the  order  that  is 
identical  to  the  procedure  provided 
herein.  The  association's  witness 
testified  that  advance  Class  II  pricing  is 
now  being  provided  for  40  Federal  milk 
orders  and  should  be  provided  for  in  this 
proceeding.  Further,  the  witness  said 
that  all  the  Federal  orders  surrounding 
the  Alabama-West  Florida  order  have 


adopted  advance  Class  II  pricing 
procedures. 

Another  reason  cited  by  the 
proponent  for  these  provisions  is  that 
the  current  procedure  for  pricing  Class  II 
milk  unnecessarily  creates  undue 
business  risks  and  other  difficulties 
without  any  benefits  to  anyone.  He  said 
that  the  proposed  announced  procedure 
is  designed  to  result  in  approximately 
the  same  level  of  Class  II  prices  as 
results  from  using  the  current  procedure, 
but  on  a  more  timely  basis. 

Proponent's  witness  said  that  this 
procedure  would  contribute  to  more 
orderly  marketing  by  providing 
additional  stability  within  the  order 
area.  The  witness  said  that  producers 
benefit  in  that  they  would  have  advance 
knowledge  of  the  price  they  would 
receive  for  Class  II  milk  and,  therefore, 
be  in  a  position  to  make  more 
appropriate  management  decisions.  He 
said  that  handlers  benefit  in  that 
advance  Class  II  pricing  would  enable 
them  to  know  beforehand  the  cost  of  the 
milk  used  in  producing  Class  II  products 
so  that  they  could  more  accurately  price 
their  finished  products.  The  witness  said 
that  the  resulting  effect  would  be  of 
benefit  to  consumers  in  the  form  of  a 
more  orderly  marketing  system. 

The  proponent's  witness  said  that  DI 
operates  several  fully  regulated  plants 
under  the  order  that  produce  Class  U 
products.  He  said  that  advance  Class  II 
pricing  is  needed  by  their  plants  in  order 
to  accurately  determine  the  selling  price 
of  Class  II  products.  Further,  the  witness 
said  that  because  handlers  under  the 
Alabama-West  Florida  order  must 
estimate  the  costs  of  the  milk 
ingredients  used  in  Class  II  products, 
they  are  taking  unnecessary  risks  by 
selling  their  products  in  competition 
with  handlers  regulated  by  surrounding 
orders  who  have  the  benefit  of  knowing 
their  costs  before  the  products  are  sold. 

A  witness  for  a  proprietary  handler 
that  operates  two  fully  regulated  plants 
under  the  order  testified  in  support  of 
the  proposal.  The  witness  said  that  the 
proposed  procedure  would  give  handlers 
about  two  weeks'  notice  of  Class  II  milk 
costs.  He  said  that  most  of  their 
customers  requre  at  least  a  two-week 
notice  of  any  price  increase.  The 
witness  said  that  because  of  the  large 
quantities  of  Class  II  products  that  they 
manufacture,  even  a  slight  increase  in 
the  cost  of  Class  II  milk  will  have  a 
significant  impact  on  their  plants.  For 
example,  he  said  that  a  10-cent  increase 
in  the  cost  of  Class  II  milk  will  increase 
tne  cost  of  one  gallon  of  mix  by  almost 
one  cent  and  increase  the  cost  of  one 
pound  of  sour  cream  by  almost  one  cent. 

Discussion  of  the  issue.  It  is 
concluded  from  the  hearing  record 


eveidence  that  the  adoption  of  the 
proposal  for  advance  notice  of  the  Class 
n  price  is  a  reasonable  means  of 
assisting  handlers  in  the  marketing  of 
milk.  Handler  witnesses  said  that  the 
dairy  industry  is  somewhat  unique  in 
that  regulated  handlers  process  and  sell 
products  without  knowing  the  cost  of 
the  raw  milk.  This  practice  makes  il 
dufficult,  if  not  impossible,  to  adjust 
resale  prices  to  changes  in  ingredient 
costs.  "To  them,  this  is  an  unwarranted 
'  and  unnecessary  situation  which  creates 
undue  business  risks  and  other 
difficulties  without  any  real  benefit  to 
others. 

The  provision  for  advance  price  notice 
under  the  Alabama- West  Florida  order 
will  contribute  to  more  orderly 
marketing  for  the  processors  of  Class  n 
products.  Handlers  will  be  in  a  better 
position  to  plan  their  processing  and 
marketing  programs  with  advance 
knowledge  of  their  raw  milk  costs.  Also, 
the  advance  price  procedure  will  enable 
handlers  to  establish  and  adjust  resale 
prices  of  Class  II  products  more 
currently  relative  to  changes  in  raw  milk 
costs.  This  is  in  contrast  to  the  present 
system  whereby  handlers  make 
estimates  with  varying  results  of  how 
anticipated  milk  costs  should  be 
reflected  in  the  resale  prices. 

Adopted  procedure.  The  procedure 
provided  herein  for  announcing  a 
tentaive  Class  II  price  for  a  month  on  or 
before  the  15th  day  of  the  previous 
month  is  the  same  as  the  one  proposed 
by  DI.  It  is  also  identical  to  the 
procedures  adopted  for  the  29  markets 
in  the  final  decision  of  July  8, 1981,  and, 
with  some  exceptions,  to  a  14-mail(et 
final  decision  issued  August  25, 1982.  It 
provides  that  the  maricet  administrator 
shall  announce  publicly  on  or  before  the 
15th  day  or  each  month  a  tentative  Class 
II  price  for  the  following  month.  Such 
price  would  be  provided  to  the 
administrator  of  the  Alabama-West 
Florida  order  by  the  Dairy  Division  and 
would  be  determined  from  the  method 
of  computation  specified  in  the  order. 

As  provided  in  the  attached  order,  the 
announced  tentative  Class  II  price  for 
the  inonth  would  be  the  sum  of  the 
following  price  components:  [A)  The 
basic  Class  II  formula  price:  and  (B)  the 
Class  II  differential. 

A.  Basic  Class  II  formula  price.  The 
basic  Class  II  formula  price,  which 
would  be  used  in  computing  the  Class  n 
price  that  is  .announced  for  the  month, 
would  be  determined  by  the  Dairy 
Division,  AMS,  on  or  before  the  15th  day 
of  the  preceding  month.  Under  the 
formula  provided  herein,  it  would  be 
computed  by  increasing  or  decreasing 
the  M-W  price  of  the  second  preceding 
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month  by  an  amount  tiat  reflects 
changes  in  the  gross  v«lue  of  milk  used 
to  produce  cheddar  cheese  (including 
returns  from  whey  fat  pnd  whey  tohds- 
not-fot),  butter,  nonfat  Idry  milk  and 
edible  whey  powder  during  the  first  15 
days  of  the  preceding  month  compared 
to  the  first  15th  days  of  the  second 
preceding  month.  The  gross  value  of 
milk  used  to  produced  these  products 
would  be  determined  %  multiplying  the 
price  of  each  product  by  a  yield  factor 
which  represents  the  pounds  of  product 
that  results  from  the  manufacture  of  a 
hundredweight  of  milk;  The  yield  factors 
used  in  the  formula  adapted  herein 
would  be  those  that  ar^  used  under  the 
Dairy  Price  Support  Program  for 
determining  similar  gross  values. 
Whenever  the  yield  factors  are  changed, 
the  new  yield  factors  Would  be  used  in 
the  formula  beginning  with  the  effective 
date  of  the  announced  support  price  or 
announced  purchase  pfices. 

The  yield  factors  usetl  under  the  Price 
Support  Program  are  fat  milk  of  average 
butterfat  content  of  3.6|  percent,  while 
prices  under  the  Federal  milk  order 
program  are  announced  for  milk 
containing  3.5  percent  ftutterfat.  Milk 
containing  higher  proportions  of 
butterfat  yield  more  pounds  of  product 
per  hundredweight  of  railk  than  does 
milk  containing  a  lowef  butterfat 
content.  However,  using  the  Price 
Support  Program  yield  fetors  in  the 
adopted  formula  shoulq  not  appreciably 
affect  the  basic  Class  I|  formula  prices. 
Only  changes  in  gross  Values  of  milk 
from  one  month  to  anol|ier  would  raise 
or  lower  the  basic  Class  II  formula  price. 
Those  changes  in  grosslvalues  of  milk 
should  not  be  mudi  dif^rent  whether 
they  are  based  on  milk  fcontaining  3.67 
percent  butterfat  or  3.5  berc6nt  butterfat. 
The  product  prices  that  are  used  in  the 
formula  adopted  herein^  would  be  those 
that  are  reported  and  published  each 
week  by  the  Dairy  Di\iiion.  AMS.  The 
butter  price  would  be  tljat  of  the 
Chicago  Mercantile  Exdhange  for  Grade 
A  (92-8core)  butter.  Thd  cheddar  cheese 
price  would  be  that  of  tjie  National 
Cheese  Exchange  for  cheddar  cheese  in 
40-pound  blocks.  The  nonfat  dry  milk 
price  would  be  the  average  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  for  kigh  beat,  low 
heat  and  Grade  A  nonfit  dry  milk  for 
the  Central  States  prodtction  area.  If 
any  of  these  nonfat  dry  milk  prices  are 
not  reported  at  some  future  date,  the 
price  used  in  the  forraulb  would  be  the 
average  of  the  remairrinfi  prices  that  a^^ 
reported.  The  price  for  whey  powder 
would  be  the  average  p»ice  per  pound 
(using  the  midpoint  of  ajiy  price  range  as 
one  price]  reported  for  adible  whey 


powder  (nonhygroscopic)  for  the  Central 
States  production  area. 

Based  on  yield  factors  used  currently 
under  the  Price  Support  Program,  a 
hundredweight  of  milk  used  to  produce 
cheddar  cheese  yields  10.1  pounds  of 
cheddar  cheese,  0.25  pounds  of  butter 
and  5.5  pounds  of  whey  powder.  At  the 
time  of  the  hearing,  under  the  Price 
Support  Program,  the  price  of  whey 
powder  increased  the  gross  value  of 
milk  used  to  produce  cheddar  cheese 
only  to  the  extent  of  that  portion  of  the 
price  of  powder  that  exceeded  13.5  cents 
per  poimd.  This  was  because  the 
processing  cost  of  drying  the  whey  into 
powder  was  13.5  cents.  If  the  price  of 
whey  powder  were  less  than  13.5  cents 
per  pound,  the  processing  costs  would 
be  absorbed  in  the  price  of  cheddar 
cheese.  If  the  price  exceeded  13.5  cents, 
only  that  portion  of  the  price  that 
exceeded  13.5  cents  would  contribute  to 
the  gross  value  of  milk.  Accordingly,  in 
the  formula  adopted  herein  the  gross 
value  of  a  hundredweight  of  milk  used 
to  produce  cheddar  cheese  would  be  the 
sum  of  the  following  computations: 

1.  The  average  daily  price  per  pound 
of  cheddar  cheese  during  the  first  15 
days  of  each  respective  month  would  be 
multiplied  by  10.1.  The  National  Cheese 
Exchange  meets  on  Friday  morning  for 
trading  in  cheddar  cheese.  Generally, 
the  prices  reported  for  each  session 
establish  the  prices  of  cheddar  cheese 
sold  by  the  dairy  industry  during  the 
following  week.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 
Thursday  morning.  In  the  formula 
adopted  herein,  a  price  reported  by 
Friday  (or  Thursday)  would  be  applied 
to  that  day  plus  each  work-day  of  the 
following  week  prior  to  the  day  the 
Exchange  meets.  When  there  are  work- 
days in  a  month  that  precede  the  first 
Friday  of  the  month,  the  last  price 
reported  in  the  previous  month  would  be 
applied  to  each  such  work-day  that 
precedes  the  first  Friday.  A  work-day 
would  be  each  Monday  through  Friday, 
except  national  holidays.  This  definition 
of  work-day  would  apply  also  to  the 
other  product  prices  described  in  the 
following  paragraphs.  During  a  week 
that  the  Exchange  does  not  meet,  the 
price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  established. 

2.  The  average  daily  price  per  pound 
of  butter  during  the  first  15  days  of  each 
respectvie  month  would  be  multiplied 
by  0.25.  The  Chicago  Mercantile 
Exchange  also  meets  on  Friday  morning 
for  trading  in  butter.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 
Thursday  morning.  In  the  formula 
adopted  herein,  a  price  reported  by 


Friday  (or  Thursday)  would  be  appKed 
to  that  day  plus  each  work-day  of  the 
following  week  prior  to  the  day  the 
Exchange  meets.  When  there  are  work- 
days in  a  month  that  precede  the  fh^t 
Friday  of  the  month,  the  last  price 
reported  in  the  previous  month  would  be 
applied  to  each  such  work-day  that 
precedes  the  first  Friday.  During  a  week 
that  the  Exchange  does  not  meet,  the 
price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  established. 

3.  The  average  daily  price  per  pound 
of  edible  whey  powder  during  the  first 
15  days  of  each  respective  month  would 
be  reduced  by  13.5  cents  and  any 
amount  remaining  would  be  multiplied 
by  5.5.  The  whey  powder  price  is 
determined  by  the  Department  on 
Thursday  of  each  week  and  reflects  the 
selling  price  of  whey  powder  during  the 
preceding  7-day  period.  When  Thuraday 
is  a  holiday,  the  price  is  determined  on 
Wednesday.  In  the  formula  adopted 
herein,  a  price  determined  on  Thursday 
(or  Wednesday)  would  be  applied  to 
that  day  plus  each  previous  work-day 
through  the  preceding  Friday,  or 
Thursday  if  the  previous  price  reported 
had  been  on  a  Wednesday. 

The  gross  value  of  a  hundredweight  of 
milk  used  to  produce  butter  and  nonfat 
dry  milk  would  be  determined  in  the 
following  manner.  The  jdeld  factors 
presently  used  by  the  Price  Support 
Program  indicate  that  one 
hundredweight  of  milk  yield  4.48  pounds 
of  butter  and  8.13  pounds  of  nonfat  dry 
milk.  Thus,  the  average  daily  butter 
price  per  pound  during  the  first  15  days 
of  each  respective  month,  as  detgmiined 
by  the  method  described  in  (2)  above, 
would  be  multiplied  by  4.48. 

Added  to  this  value  would  be  the 
value  to  milk  used  to  produce  nonfat  dry 
milk.  This  would  be  computed  by 
multiplying  the  average  of  the  daily 
prices  per  pound  of  high  heat,  low  heat 
and  Grade  A  nonfat  dry  milk  during  the 
first  15  days  of  each  respective  month 
by  8.13.  As  with  the  whey  powder 
prices,  the  prices  of  nonfat  dry  milk  are 
determined  on  Thursday  of  each  week 
and  reflect  the  selling  prices  of  nonfat 
milk  during  the  preceding  7-day  period. 
When  Thursday,  is  a  holiday,  the  price 
is  determined  on  Wednesday.  In  the 
formula  adopted  herein,  the  average  of 
the  prices  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk  determined  for 
Thursday  (or  Wednesday)  would  be 
applied  to  that  day  plus  each  previous 
work-day  through  the  preceding  Friday, 
or  Thursday  if  the  previous  price 
reported  had  been  on  Wednesday.  As 
described  previously,  if  any  of  these 
nonfat  dry  milk  prices  are  npt  reported 
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at  some  future  date,  the  price  used  in  the 
formula  would  be  the  average  of  the 
remaining  prices  that  are  reported. 

The  next  computation  in  the  formula 
adopted  herein  determines  the  amounts 
by  which  the  gross  values  of  milk  used 
to  produce  cheddar  cheese  and  used  to 
produce  butter-nonfat  dry  milk  during 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month.  This  would 
be  done  by  subtracting  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month  from  the 
respective  gross  values  during  the  first 
15  days  of  the  preceding  month. 

The  quantity  of  milk  used  to  produce 
cheddar  cheese  in  the  States  of 
Minnesota  and  Wisconsin  greatly 
exceeds  the  quantity  used  to  produce 
butter-nonfat  dry  milk.  Accordingly,  the 
changes  in  gross  values  described  in  the 
previous  paragraph  should  be  weighted 
by  the  relative  proportions  of  milk  used 
to  produce  cheddar  cheese  and  butter- 
nonfat  dry  milk  in  these  two  States.  This 
would  be  done  by  converting  the 
quantity  of  American  cheese  (cheddar 
cheese  accounts  for  over  70  percent  of 
all  American  cheese)  and.  separately, 
the  quantity  of  nonfat  dry  milk  > 
produced  in  the  two  States  combined,  as 
reported  and  published  by  the  Statistical 
Reporting  Service  of  the  Department, 
into  their  respective  milk  equivalents 
(i.e..  dividing  the  two-State  quantity  of 
American  cheese  produced  by  the  10.1 
yield  factor  for  cheedar  cheese  and 
dividing  the  corresponding  quantity  of 
nonfat  dry  milk  produced  by  its  yield 
factor  of  8.13).  The  percentage  that  the 
milk  equivalent  for  each  separate 
product  is  of  the  total  for  the  two 
products  combined  would  be  multiplied 
by  the  respective  change  in  gross  values, 
as  described  in  the  previous  paragraph, 
to  determine  a  weighted  change  in  gross 
values  for  milk  used  to  produce  cheddar 
cheese  and  used  to  produce  butter- 
nonfat  dry  milk.  The  weighted  changes 
in  gross  values  would  be  combined  and 
this  combined  value  would  be  used  to 
adjust  the  second  preceding  month's  M- 
W  price.  If  the  combined  value  for  the 
first  15  days  of  the  preceding  month 
exceeds  the  corresponding  value  for  the 
second  preceding  month,  the  M-W  price 
would  be  increased.  If  it  is  lower,  the  M- 
W  price  would  be  reduced.  The  adjusted 
M-W  price  would  be  the  basic  Class  II 
formula  price  for  the  month. 

B.  Class  II  differential.  In  the  formula 
adopted  herein,  the  Class  II  differential 
would  be  an  amount  added  to  the  basic 


'  Nonfat  diy  milk  is  used  in  the  computation 
because  butterfat  that  is  excess  to  fluid  milk 
operations  also  is  made  into  butter. 


Class  II  formula  price  each  month  to 
yield  a  Class  II  price  that,  on  average, 
would  approximate  the  amount  that  the 
present  Class  II  price  in  the  order 
exceeds  the  respective  order's  Class  III 
(or  basic  formula)  price.  It  would  be 
computed  on  or  before  the  15th  day  of 
the  preceding  month  for  use  in 
determining  the  announced  Class  D 
price  for  the  month.  The  differential 
would  be  the  amount  that  the  average 
M-W  price  during  the  most  recent  12- 
month  period  plus  the  current  Class  II 
differential  of  the  order  exceeds  the 
average  basic  Class  II  formula  price 
during  the  same  12-month  period. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  the 
proponent  cooperative  association.  This 
brief,  proposed  findings  and  conclusions 
and  the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Alabama- 
West  Florida  order  was  first  issued. 

The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesale  milk, 
and  be  in  the  public  interest'  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

List  of  Subjects  in  7  CFR  Part  1093 

Milk  marketing  orders.  Milk.  Dairy 
products. 


Reconvnended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Alabama-West 
Florida  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

PART  1093— {AMENDED] 

1.  Add  a  new  S  1093.20  to  read  as 
follows: 

§1093^    Product  price*. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price. 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8Core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
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milk,  which  average  shell  be  computed 
by  the  Director  of  the  pairy  Division  as 
follows: 


spa 


(1)  The  prices  used  spall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  mil  k.  respectively, 
for  the  Central  States  p  roduction  area, 
as  reported  and  publist  ed  weekly  by  the 
Dairy  Division,  Agricul  ural  Marketing 
Service. 

(2)  For  each  week,  de  tannine  the 
simple  average  of  the  p  rices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  da(ly  price  for  the 
day  that  such  prices  ans  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previ(  usly  reported.  A 
work-day  is  each  Monc  ay  through 
Friday  except  national  lolidays. 

(3)  Add  the  prices  de  ermined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  mon  th  and  divide  by 
the  number  of  days  for  ivhich  there  is  a 
daily  price. 

(d)  Edible  whey  price .  "Edible  whey 
price"  means  the  simph  i  average,  for  the 
first  15  days  of  the  mon  ;h.  of  the  daily 
prices  per  pound  of  edihle  whey  power 
(nonhygroscopic).  The  [irices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  prict )  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  repiirted  and 
published  weekly  by  thi;  Dairy  Division, 
Agricultural  Marketing  service.  The 
average  shall  be  compu  led  by  the 
Director  of  the  Dairy  Di  /ision,  using  the 
price  reported  each  we«  k  as  the  daily 
price  for  that  day  and  f(  ir  each  preceding 
work-day  until  the  day  luch  price  was 
previousfy  reported.  A  i  vork-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  In  5  1093.50.  paragr  jph  (b)  is 
revised  to  read  as  foUoi  i^s: 

§1093.50    Class  prices. 

*         *         •         •         * 

(b)  Class  II price.  A  ti  tntative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  ar  d  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preening  month.  The 
tentative  Class  II  price  ihall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1093.51a  ft)r  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  valiie  computed 
pursuant  to  paragraph  ( ))(2)  of  this 
section,  except  that  in  r  o  evenLshall  the 
final  Class  II  price  be  le  is  than  the  Class 
III  price:  Provided.  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  II  price  shall  be  the  basic  formula 


price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1093.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1093.51a. 

***** 

3.  Add  a  new  §  1093.51a  to  read  as 
follows: 

§  1093.51a    Basic  Class  II  formula  price. 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1093.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1093.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricidtural  Act  of 
1949,  as  amended  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butten  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 


manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  m  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Revise  §  1093.53  to  read  as  follows: 

§  1093.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month, 
except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  §  1093.50(b); 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

Signed  at  Washington,  D.C.,  on  October  21, 
1983. 

Eddie  F.  Kimbrell, 

Deputy  Administrator,  Commodity  Services. 

|FR  Doc.  8J-29119  Filed  10-25-81;  8:4S  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  304  and  349 

Fonns,  Instructions,  and  Reports; 
Reports  and  Public  Disclosure  of 
Indebtedness  of  Executive  Officers 
and  Principal  Shareholders  to  a  State 
Nonmemt>er  Bank  and  its 
Correspondent  Banks 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC") 
proposes  to  amend  Parts  304  and  349  of 
its  regulations  which  require  annual 
reports  of  ownership  of  insured  State 
nonmember  banks  and  insider 
indebtedness  to  insured  State 
nonmember  banks  and  their 
correspondent  banks.  The  proposal 
implements  the  amendments  to  section 
7(k]  of  the  Federal  Deposit  Insurance 
Act  ("FDI  Act")  and  section  106(b)(2)  of 
the  Bank  Holding  Company  Act 
Amendments  of  1970  ("BHCA 
Amendments")  contained  in  sections  428 
and  429  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1983 
("Gam-St  Germain  Act").  It  reduces  the 
existing  reporting  burden  for  banks  and 
provides  more  meaningful  information 
to  the  public.  The  proposal  requires  and 
insured  State  nonmember  bank  to 
disclose,  upon  request,  the  names  of  its 
executive  officers  and  principal 
shareholders  who  (along  with  their 
related  interests)  have  substantial 
borrowings  from  the  bank  or  its 
correspondent  banks.  The  reporting  apd 
disclosure  requirements  of  the  proposal 
will  apply  to  institutions,  such  as  mutual 
savings  banks,  not  previously  subject  to 
the  reporting  and  disclosure  provisions 
of  section  7(k)  of  the  FDI  and  Act 
section  106(b)(2)  of  the  BHCA 
Amendments  as  they  existed  prior  to 
amendment  by  the  Gam-St  Germain  Act 
in  1982.  The  proposed  amendments  also 
restate  the  existing  statutory 
requirement  which  requires  insiders  to 
report  to  the  board  of  directors  of  their 
bank  any  indebtedness  to  the 
correspondent  banks  of  that  bank. 
DATE:  Comments  must  be  submited  on 
or  before  November  25, 1983. 
ADDRESS:  Send  comments  to  Hoyle  L. 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW..  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to 
Room  6108  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  E.  Feldman,  Attomey.  Legal 


Division  (202/389-4171),  or  Bill  C. 
Houston,  Examination  Specialist 
Division  of  Bank  Supervision  (202/389- 
4141),  Federal  Deposit  Insurance 
Corporation,  550 17th  Street,  NW.. 
Washington,  D.C.  20429. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Amendmeots 

(a)  12  U.S.C.  1817(k).  The  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (Pub.  L.  No.  97-320. 96  Stat.  1460) 
("Gam-St  Germain  Act"  or  "Act") 
amended,  among  other  things.  12  U.S.C. 
1817(k).  This  provision  required  each 
insured  bank  to  make  to  the  appropriate 
Federal  banking  agency  an  annual 
report  which  contained  the  following 
information  with  respect  to  the 
proceeding  calendar  yean 

(A)  A  list  by  name  of  each  stockholder 
of  record  who  directly  or  indirectly 
owns,  controls,  or  has  the  power  to  vote 
more  than  10  per  centum  of  any  class  of 
voting  securities  of  the  bank. 

(B)  A  list  by  name  of  each  executive 
officer  or  stockholder  of  record  who 
directly  or  indirecUy  owns,  controls,  or 
has  the  power  to  vote  more  than  10  per 
centum  of  any  class  of  voting  securities 
of  the  bank  and  the  aggregate  amount  of 
all  extension  of  credit  by  such  bank 
during  such  year  to:  (i)  Such  executive 
officers  or  stockholders  of  record,  (ii) 
and  company  controlled  by  such 
executive  officers,  or  stockholders,  or 
(iii)  any  political  or  compaign  committee 
the  funds  or  services  of  which  will 
benefit  such  executive  officers  or 
stockholders,  or  which  is  controlled  by 
such  executive  officers  or  stockholders. 

12  U.S.C.  1817(k)(l).  The  statute  also 
provides  that  the  baiik  or  the  agency 
shall  make  the  information  available, 
upon  request,  to  the  public.  12  U.S.C. 
1817(k)(4).  In  implementing  this 
provision.  §  304.4  of  the  FDIC's 
regulations  required  insured  State 
nonmember  banks  to  file  the 
information  on  or  before  March  31  of 
each  year.  12  CFR  304.4.  The  information 
has  been  provided  on  Form  FFIEC  003. 

Section  429  of  the  Gam-St  Germain 
Act  deleted  the  language  of  12  U.S.C. 
1817(k)  in  its  entirety.  Instead,  it 
authorized  the  appropriate  Federal 
banking  agencies  to  issue  mles  and 
regulations  to  require  the  reporting  and 
public  disclosure  of  information 
conceming  insider  indebtedness. 
However,  the  act  provided  that  the 
provisions  of  1817(k)  will  remain  in 
effect  until  such  new  regulations  become' 
effective. 

(b)  12  U.S.C.  1972(2)[G).  The  act  also 
deleted  subparagraphs  (ii)  and  (iii)  of  12 
U.S.C.  1972(2)(G).  Subparagraph  (ii) 
required  each  insured  bank  to  compile 


and  send  to  its  appropriate  regulatory 
agency  the  following  information 
regarding  loans  from  correspondent 
banks  to  its  insiders: 

(1)  the  maximum  amount  of 
indebtedness  to  the  bank  maintaining 
the  correspondent  account  during  such 
year  of  (a)  such  executive  officer  or 
stockholder  of  record,  (b)  each  company 
controlled  by  such  executive  officer  or 
stockholder,  or  (c)  each  political  or 
compaign  committee  the  funds  or 
services  of  which  will  benefit  such 
executive  officer  or  stockholder,  or 
which  is  controlled  by  such  executive 
officer  or  stockholder; 

(2)  the  amount  of  indebtedness  to  the 
bank  maintaining  the  correspondent 
account  outstanding  as  of  a  date  not 
more  than  ten  days  prior  to  the  date  of 
filing  of  such  report  of  (a)  such  executive 
officer  or  stockholder  of  record,  (b)  each 
company  controlled  by  such  executive 
officer  or  stockholder,  or  (c)  each 
political  or  campaign  committee  the 
funds  or  services  of  which  will  benefit 
such  executive  officer  or  stockholder; 

(3)  The  range  of  interest  rates  charged 
on  such  indebtedness  of  such  executive 
officer  of  stockholder  of  record;  and 

(4)  The  terms  and  conditions  of  such 
indebtedness  of  such  executive  officer 
or  stockholder  of  record. 

The  information  was  based  on  reports 
which  the  executive  officer  or  the 
stockholder  in  question  must  make  to 
the  board  of  directors  pursuant  to  12 
U.S.C.  1972(2)(G)(i)  •  with  Form  FFIEC 
004  being  the  recommended  form  for  the 
reports. 

The  implementing  Part  349  of  the 
FDIC's  regulations  required  that  the 
information  be  reported  to  the  agency 
on  or  before  March  31  each  year.  12  CFR 
349. 

Subparagraph  (iii)  of  12  U.S.C. 
1972(2)(G)  required  each  insured  bank  to 
include  in  the  report  to  be  made  under 
12  U.S.C.  1817(k)  the  names  of  executive 
officers  or  principal  shareholders  who 
submit  information  required  under  12 
U.S.C.  1972(2)(G)(i)  and  the  aggregate 
amount  of  loans  by  correspondent  banks 
to  such  insiders  or  to  companies 
controlled  by  them,  or  to  political  or 
campaign  committees  benefiting,  or 
controlled  by,  such  insiders. 

In  deleting  subparagraphs  (ii)  and  (iii). 
section  428  of  the  Gam-St  Germain  Act 
authorized  the  appropriate  Federal 
banking  agencies  to  issue  rules  and 
regulations  to  require  a  bank  or  the 
executive  officers  or  principal 


■  The  Gam-Sl  Germain  Act  did  not  aRect  tlie 
provisions  of  12  U.S.C.  1972(2)(G)(i):  thus,  the 
insiders  must  continue  to  provide  this  information 
to  the  board  of  directors  of  their  bank 
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shareholders  to  repoi  1  and  make  public 
information  regardin ;  loans  by 
correspondent  bankai  to  such  insiders  or 
their  related  interest*.  Again,  the  Act 
provides  that  the  existing  requirements 
remain  in  effect  untiljthe  new 
regulations  become  ^ective. 

FFIEC  Action 

On  June  29, 1983.  tile  Federal 
Financial  Institutional  Examination 
Council  ("FFIEC"  or  "Council") 
announced  its  approi  al  of  the  new 
Commercial  Bank  Re  )ort  of  Condition 
and  Income  that  is  to  become  effective 
with  the  filing  of  the  ilarch  31, 1984 
reports.  In  this  conteKt,  the  Council 
decided  to  take  the  fc  llowing  action 
regarding  the  reportii  g  and  public 
disclosure  of  insider  loans  by 
commercial  and  mutual  saving  banks: 

(1)  eliminate  the  refluiremenf  that 
banks  annually  file  Form  FFIEC  003, 
"Report  on  Ownership  of  the  Reporting 
Bank  and  Indebtedne  is  of  Its  Executive 
Officers  and  Principa  Shareholders  to 
the  Reporting  Bank  ai  id  to  Its 
Correspondent  Bank'^ 

(2)  require  banks  td  report  quarterly, 
beginning  with  the  December  31, 1983 
Report  of  Condition,  tie  total  amount  of 
extensions  of  credit  b  y  the  reporting 
bank  to  all  of  its  exeojtive  officers  and 
principal  shareholders  and  to  their 
related  interests,  and  the  number  of 
these  persons  having  significant 
amounts  of  such  loam  i  outstanding; 

(3)  continue  to  reco  nmend  to 
reporting  banks  that  t  ley  use  a  specific 
FFIEC  form  to  get  infc  rmation  about  the 
debts  of  their  executi'  e  officers, 
principal  shareholder  i,  and  their  related 
interests  to  correspon  dent  banks  (Form 
FFIEC  004);  and 

(4)  recommend  to  tl  e  three  Federal 
bank  regulatory  agen(  ies  that  they 
adopt,  by  December  31, 1983,  regulations 
requiring  each  bank  t(  i  disclose  publicly 
upon  request  names  o  F  its  executive 
officers  and  principal  shareholders,  or 
their  related  interests,  who  had  certain 
extensions  of  credit  o  itstanding  from 
their  own  bank  or  froi  n  its 
correspondent  banks  hat  were  five 
percent  or  more  of  th«  reporting  bank's 
equity  capital,  or  $500  000,  whichever  is 
less. 

Pursuant  to  section  1006  of  the  Federal 
Financial  Institutions  Examination 
Council  Act  of  1978, 1  !  U.S.C.  3305,  the 
Council's  action  regarding  the  reporting 
requirements  is  immei  liately  effective. 

Proposed  FDIC  Actioi  i 

The  FDIC  is  now  pr  jposing  to  revise 
12  CFR  Part  349  to  cor  tain  requirements 
on  the  public  disclosu  -e  of  insider 
indebtedness,  as  recommended  by  the 
FFIEC.  An  insured  St£  te  nonmember 


bank  is  required  to  disclose,  upon 
request,  the  names  of  such  insiders  who 
had  significant  loans  outstanding  from 
either  the  bank  itself  or  from  its 
correspondents.  In  both  categories,  the 
triggering  threshold  is  five  percent  of  the 
bank's  capital  stock  and  unimpaired 
surplus  or  $500,000,  whichever  is  less. 
The  list  of  the  insiders  who  borrowed 
from  the  bank  itself  reflects  information 
"as  of  the  latest  quarter;  the  disclosure  of 
correspondent  loans  would  contain 
information  regarding  loans  outstanding 
at  any  time  during  the  previous  calendar 
year. 

The  proposed  disclosure  would 
provide  to  the  public  more  current  and 
meaningful  data  than  the  disclosure  of 
insider  indebtedness  under  the  present 
provisions  of  12  U.S.C.  1817(k)(4).  At  the 
same  time,  the  disclosure  would  not 
place  unnecessary  or  additional  burdens 
on  insured  State  nonmember  banks,  as 
the  data  required  for  it  is  readily 
available  from  records  used  to  prepare 
the  newly  required  item  in  the  quarterly 
Reports  of  Condition  (Call  Reports) 
concerning  insider  loans  at  the  reporting 
bank  and  from  information  submitted  by 
the  insiders  on  Form  FFIEC  004. 

The  proposed  rule  also  requires 
insured  State  nonmember  banks  to 
maintain  a  record  of  each  disclosure 
request  for  a  period  of  two  years.  The 
FDIC  believes  that  such  records  are 
necessary  to  monitor  compliance  with 
the  disclosure  requirement,  and  to 
evaluate  the  public  interest  in  such 
disclosure. 

Several  deletions  in  the  FDIC 
regulations  are  required  as  a  result  of 
FFIEC's  decision  to  eliminate  Form 
FFIEC  003.  Paragraph  (y)  of  §  304.3, 
which  summarizes  the  format  of  Form 
FFIEC  003  and  states  when  the  report  is 
due  each  year,  will  be  deleted  along 
with  §  304.4  which  prescribes  the 
contents  of  the  form.  Paragraph  (z)  of 
section  304.3  will  be  redesignated  as 
paragraph  (y).  In  addition,  Part  349  will 
be  partially  rewritten  generally  to  reflect 
the  FFIEC  recommendations  and  to 
delete  S  349.4  because  it  requires  the 
reporting  of  certain  information  on 
insider  indebtedness  to  correspondent 
banks  to  be  included  in  Form  FFIEC  003. 

To  dispel  any  ambiguity  regarding 
reporting  requirements,  the  proposed 
regulation  also  restates  the  remaining 
statutory  requirement  under  12  U.S.C. 
1972(2){G)(i).  As  discussed  above,  this 
provision  requires  executive  officers  and 
principal  shareholders  of  a  bank  to 
make  an  annual  report  to  the  board  of 
directors  regarding  the  amounts  and 
terms  of  loans  granted  to  them  by 
correspondent  banks. 


Rsguiatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  the  Board  of  Directors  of  the 
FDIC  hereby  certifies  that  the  proposed 
amendments,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments,  together  with  the 
FFIEC  actions,  would  ease  the  existing 
reporting  regulations.  The  effect  of  the 
amendments  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 
are  generally  expected  to  share  the 
benefits  of  the  amendments  equally  with 
larger  institutions. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  the  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 
Written  comments  may  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
FDIC.  Washington,  D.C.  20503. 

List  of  Subjects 

12  CFR  Part  304 

Administrative  practice  and 
procedure.  Bank  deposit  insurance. 
Banks,  banking,  Foreign  banks,  banking. 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  349 

Banks,  banking,  Credit,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  proposes  to  amend  Parts 
304  and  349  as  follows: 


PART  304— FORMS,  INSTRUCTIONS, 
AND  REPORTS 

1.  The  authority  citation  for  Part  304 
reads  as  follows: 

Authority:  12  U.S.C.  1819. 

§304.4    [Removed] 

2.  Part  304  is  amended  by  removmg 
§304.4. 

§304.3    [Amended] 

3.  Section  304.3  is  amended  by 
removing  paragraph  (y)  and  by 
redesignating  paragraph  (z)  as 
paragraph  (y). 

4. 12  CFR  Part  349  is  revised  to  read  as 
follows: 
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PART  34»— REPORTS  AND  PUBLIC 
DISCLOSURE  OF  INDEBTEDNESS  OF 
EXECUTIVE  OFFICERS  AND 
PRINCIPAL  SHAREHOLDERS  TO  A 
STATE  NONMEMBER  BANK  AND  ITS 
CORRESPONDENT  BANKS 

Sec. 

349.1  Purpose  and  scope. 

349.2  Dermitions. 

349.3  Reports  by  executive  offlcers  and 
principal  shareholders. 

349.4  Disclosure  of  indebtedness  of  ■ 
executive  officers  and  principal 
shareholders. 

,      Authority:  Sec.  2  [9  "Seventh"  and 
•Tenth"].  Pub.  L  797/64  Stat.  881.  as 
amended  by  sec.  309.  Pub.  L  95-630.  92  Stat. 
3677  (12  U.S.C.  1819  "Seventh"  and  "Tenth"): 
sees.  428(b)  and  429.  Pub.  L  97-320.  96  StaL 
1526. 1527. 

§349.1    PurpoM  and  scope. 

Section  106(b)(2)  of  tlie  Bank  Holding 
Company  Act  Amendments  of  1970  (12 
U.S.C.  1972(b)(2))  ("BHCA 
Amendments")  prohibits  (a)  preferential 
lending  by  a  bank  to  executive  officers, 
directors,  and  principal  shareholders  of 
another  bank  when  there  is  a 
correspondent  account  relationship 
between  the  banks,  or  (b)  the  opening  of 
a  correspondent  account  relationship 
between  banks  when  there  is  a 
preferential  extension  of  credit  by  one 
of  the  banks  to  an  exective  officer, 
director,  or  principal  shareholder  of  the 
other  bank.  Section  106(b)(2)  also 
imposes  requirements  on  executive 
officers  and  principal  shareholders  to 
submit  reports  on  their  indebtedness  to 
correspondent  banks  to  the  board  of 
directors  of  their  bank.  Section  7(k)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(k))  and  section 
106(b){2)(G)(ii)oftheBHCA 
Amendments  (12  U.S.C.  1972(b)(2)(G)(ii)) 
authorize  the  Federal  banking  agencies 
to  issue  rules  and  regulations,  including 
deHnitions  of  terms,  to  require  the 
reporting  and  public  disclosure  of 
information  by  a  bank  or  any  executive 
officer  or  principal  shareholder  thereof 
concerning  extensions  of  credit  by  the 
bank  or  its  correspondent  bank  to  any  of 
the  reporting  bank's  executive  officer  or 
principal  shareholders,  or  the  related 
interests  of  such  persons.  This  Part  349 
implements  the  authorization  of  title  IV 
of  the  Gam-St  Germain  Act  to  require 
such  reporting  and  disclosure  by  insured 
State  nonmember  banks  and  their 
executive  officers  and  principal 
shareholdes. 

§349.2    Definitions. 

For  the  purposes  of  the  reporting  and 
disclosure  requirements  of  this  Part  349, 
the  following  definitions  apply: 


(a)  "Bank"  has  the  meanings  provided 
in  (1)  12  U.S.C.  1841(c).  and  includes  a 
branch  or  agency  of  a  foreign  bank,  or  a 
commercial  lending  company  controlled 
by  a  foreign  bank  or  by  a  company  that 
controls  a  foreign  bank,  where  the 
branch  or  agency  is  maintained  in  a 
State  of  the  United  States  or  in  the 
District  of  Columbia  or  the  conunercial 
lending  company  is  organized  under 
State  law.  and  (2)  12  U.S.C  1972(2)(H)(i). 
Notwithstanding  the  foregoing,  with 
respect  to  disclosures  made  pursuant  to 
paragraph  {a)(l)  of  5  349.4  and  with 
respect  to  copies  of  requests  maintained 
pursuant  to  paragraph  (c)  of  S  349.4 
".bank"  shall  mean  "State  nonmember 
bank"  as  defined  in  12  U.S.C.  1813(b), 
including  a  "mutual  savings  bank"  as 
defined  in  12  U.S.C.  1813(0- 

(b)"Capital  stock  and  unimpaired 
surplus"  equals  the  sum  of  the  "total 
equity  capital"  of  the  insured  State 
nonmember  bank  reported  on  its  most 
recent  Consolidated  Report  of  Condition 
filed  under  12  U.S.C.  1817(a)  and 
valuation  reserves  created  by  charges  to 
the  insured  State  nonmember  bank's 
income.  Notwithstanding  the  foregoing, 
with  respect  to  "mutual  savings  banks." 
"capital  stock  and  unimpaired  surplus" 
equals  the  "total  surplus  accounts"  item 
on  the  insured  State  nonmember  mutual 
savings  bank's  most  recent  Consoliated 
Report  of  Condition  filed  under  12  U.S.C. 
1817(a]  plus  valuation  reserves  created 
by  charges  to  the  insured  State 
nonmember  mutual  savings  bank's 
income.  , 

(c)  "Company,"  "control  of  a  company 
or  bank,"  "executive  officer,"  * 
"extension  of  credit,"  "immediate 
family."  and  "person"  have  the 
meanings  provided  in  5§  215.2  and  215.3 
of  Subpart  A  of  Federal  Reserve 
Regulation  O  (12  CFR  215.2  and  215.3). 
All  references  to  the  term  "member 
bank"  in  §§  215.2  and  215.3  shall  be 
deemed  to  refer  to  an  insured  State 
nonmember  bank  for  the  purposes  of 
this  Part  349. 

(d)  "Correspondent  account"  is  an 
account  that  is  maintained  by  an 
insured  State  nonmember  bank  with 
another  bank  for  the  deposit  or 
placement  of  funds.  A  correspondent 
account  does  not  include: 

(1)  Time  deposits  at  prevailing  market 
rates;  or 

(2)  An  account  maintained  in  the 
ordinary  course  of  business  solely  for 
the  purpose  of  effecting  federal  funds 


'For  the  purposes  of  this  Part  349.  executive 
ofTicers  of  an  insured  State  nonmember  bank  do  not 
include  an  executive  officer  of  a  bank  holding 
company  of  which  such  bank  is  a  subsidiary  or  of 
any  other  subsidiary  of  the  l>ank  holding  company. 
Unless  the  executive  officer  is  also  an  executive 
officer  of  the  insured  State  nonmember  bank. 


transactions  at  prevailing  market  rates 
or  making  Eurodollar  placements  at 
prevailing  market  rates. 

(e)  "'Correspondent  bank"  means  a 
bank  that  maintains  one  or  more 
correspondent  accoimts  for  an  insured 
State  nonmember  bank  during  a 
calendar  year  that  in  the  aggregate 
exceed  an  average  daily  balance  during 
that  year  of  $100,000  or  one-half  of  one 
percent  of  the  insured  State  nonmember 
bank's  total  deposit  (as  reported  in  its 
first  Consohdated  Report  of  Condition 
during  that  calendar  year),  whichever 
amount  is  smaller. 

(f)  "  indebtedness"  means  an  extension 
of  credit  but  does  not  include: 

(1)  Commercial  paper,  bonds, 
debentures  and  other  types  of 
marketable  securities  issued  in  the 
ordinary  course  of  business;  or 

(2)  Consumer  credit  (as  defined  in  12 
CFR  226.2(p))  in  an  aggregate  amount  of 
$5,000  or  less  from  each  of  the  insured 
State  nonmember  bank's  correspondent 
banks,  provided  the  indebtedness  is 
incurred  under  terms  that  are  not  more 
favorable  than  those  offered  to  the 
general  public. 

(g)  "Maximum  amount  of 
indebtebness"  means,  at  the  option  of   " 
the  reporting  person,  either  (1)  the 
highest  outstanding  indebtedness  during 
the  calendar  year  for  which  the  report  is 
made,  or  (2)  the  highest  end  of  the 
month  indebtedness  outstanding  during 
the  calendar  year  for  which  the  report  is 
made. 

(h)  For  the  purpose  of  this  Part  349, 
"principal  shareholder"  and  "related 
interest"  have  the  meanings  provided  in 
S  215.10(a)  of  Federal  Reserve 
Regulation  O,  Subpart  A  (12  CFR 
2125.10(a)).  except  that  the  term 
"principal  shareholder"  is  S)monymou8 
with  the  term  "stockholder  of  record"  as 
that  term  is  used  in  the  reporting 
provisions  of  12  U.S.C  1972  (2)(G)(i).  All 
references  to  the  term  "member  bank" 
in  S  215.10(a)  shall  be  deemed  to  refer  to 
an  insured  State  nonmember  bank  for 
the  purposes  of  this  Part  349. 

§  349.3    Reports  by  executive  offlcers  and 
principal  shareholders. 

(a)  Annual  report  If  during  any 
calendar  year  an  executive  officer  or 
principal  shareholder  of  an  insured 
State  nonmember  bank  or  a  related 
interest  of  such  a  person  has 
outstanding  an  extension  of  credit  from 
a  correspondent  bank,  the  executive 
officer  or  principal  shareholder  must 
make  an  written  report  to  the  board  of 
directors  of  the  insured  State  > 


49520 


Federal  Register  /  Vol.  48,  No.  208  /  Wednesday.  October  26,  1983  /  Proposed  Rules 


nonmember  bank  oif  or  before  January 
31  of  the  following  VlBar.' 

(b)  Contents  ofrejfort.  The  report 
required  by  this  secnon  shall  include  the 
following  information: 

(1)  The  maximum  {amount  of 
indebtedness  of  the  Executive  officer  or 
principal  shareholder  and  of  each  of  that 
person's  related  inta-ests  to  each  of  the 
insured  State  nonmgmber  bank's 
correspondent  bankii  during  the 
calendar  yean  and 

(2)  The  mount  of  ijidebtedness  of  the 
executive  officer  or  >rincipal 
shareholder  and  of  c  ach  of  that  person's 
related  interests  out  itanding  to  each  of 
the  insured  State  nonmember  bank's 
correspondent  bankii  not  more  than  ten 
business  days  befon  i  the  report  required 
by  this  section  is  file  d;  *  and 

(3)  A  description  c  f  the  terms  and 
conditions  (includinj  the  range  of 
interest  rates,  the  or  ginal  amount  and 
date,  maturity  date,  >ayment  terms, 
security,  if  any,  and  iny  other  unusual 
terms  or  conditions]  of  each  extension 
of  credit  included  in  the  indebtedness 
reported  under  parai  :raph  (b)(1)  of  this 
section. 

(c)  Retention  of  rehorts.  The  reports 
required  by  this  sect  on  must  ordinarily 
be  retained  at  the  in;  ured  State 
nonmember  bank  for  a  period  of  three 
years,  but  the  Feder.  1  Deposit  Insurance 
Corporation  may  rec  uire  that  they  be 
retained  by  the  banJ  for  an  additional 
period  of  time.  The  r  jports  filed  under 
this  section  are  not  i  jquired  by  this 
regulation  to  be  mad  s  available  to  the 
public  and  shall  not  )e  filed  with  the 
Federal  Deposit  Insu  ranee  Corporation 
unless  specifically  re  quested. 

(d)  Bank 's  respons  ibility.  Each 
insured  State  nonmenber  bank  shall 
advise  each  of  its  ex  jcutive  officers  and 
each  of  its  principal  thareholders  (to  the 
extent  known  by  the  bank)  of  the 
reports  required  by  t  lis  section  and 
make  available  to  each  of  these  persons 
a  list  with  the  name  ind  address  of  each 
of  the  insured  State  i  lonmember  bank's 
correspondent  banks . 


pn  rson  J 
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ascertained,  an  estimate 
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§  349.4    Disclosure  of  Indebtedness  of 
executive  officers  and  principal 
shareholder*. 

(a)  Upon  receipt  of  a  written  request, 
an  insured  State  nonmember  bank  shall 
disclose  to  the  requester  by  letter  within 
ten  business  days  of  the  date  of  the 
request  the  name  of  each  executive 
officer  of  principal  shareholder  of  the 
bank  whose  aggregate  indebtedness, 
including  the  indebtedness  of  related 
interests  of  such  persons, 

(1)  at  the  bank  itself  as  of  the  end  of 
the  latest  calendar  quarter;  or 

(2)  at  the  correspondent  banks  of  the 
disclosing  bank  of  any  time  during  the 
previous  calendar  year 

equals  or  exceeds  the  lesser  of  five 
percent  (5%)  of  the  disclosing  bank's 
capital  stock  and  unimpaired  surplus  or 
$500,000. 

(b)  Contents  of  disclosure.  (1) 
Disclosures  made  pursuant  to  paragraph 
(a)  must  not  contain  information 
regarding  a  specific  amount  of 
indebtedness. 

(2)  Disclosures  made  pursuant  to 
paragraph  (a)  shall  specify  whether  the 
individual  or  individuals  named  in  the 
disclosure,  who  are  indebted  in  the 
amount  specified  in  paragraph  (a),  are 
indebted  solely  to  the  bank  itself  or  to 
one  or  more  correspondent  banks  of  the 
reporting  bank  or  to  both. 

(c)  An  insured  State  nonmember  bank 
shall  maintain  a  copy  of  any  request  for 
information  made  under  paragraph  (a) 
of  this  section  and  a  record  of  the  bank's 
response  to  such  request  for  a  period  of 
two  years. 

By  order  of  the  Board  of  Directors. 

Dated:  October  17, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  83  29060  Filed  10-25-83;  8:45  ani| 
BILUNG  CODE  67144>14« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  4  and  11 

[Docket  No.  RM83- 13-000] 

Annual  Charges  for  Use  of 
Government  Dams  and  Other 
Structures  Under  Part  I  of  the  Federal 
Power  Act;  Correction 

Issued:  October  6, 1983. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 


ACTION:  Supplemental  notice  to  notice  of 
proposed  rulemaking;  Correction. 

SUMMARY:  This  document  corrects  the 
supplemental  notice  by  adding  an 
omitted  line  from  a  table  of  1982 
regional  fuel  costs  that  appeared  at  page 
44584  in  the  Federal  Register  of 
Thursday,  September  29, 1983  (48  FR 
44584). 

DATE:  Comments  on  the  supplemental 
notice  must  be  submitted  by  October  31. 
1983. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426  and  should  refer 
to  Docket  No.  RM83-13-000.  An  original 
and  14  copies  must  be  filed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Macpherson,  Division  of  Rulemaking 
and  Legislative  Analysis,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-8033. 
SUPPt£MENTARY  INFORMATION:  The 
following  correction  is  made  in  FR  Doc. 
83-26303  appearing  on  page  44584  in  the 
issue  of  September  29, 1983: 

1.  In  the  table  titled  "1982  Regional 
Fuel  Costs,"  in  the  column  headed 
"Power  Value  Region,"  a  "7"  is  inserted 
between  "6"  and  "8"  ;  in  the  column 
headed  "(A)  Average  Cost  of  Fuel,"  the 
number  "249"  is  inserted  opposite  the 
"7"  rand  in  the  column  headed  "(B) 
Average  Delivered  Coal  Cost,"  the 
number  "180"  is  inserted  opposite  the 
"7". 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-29103  Filed  10-25-83: 8:45  am) 
BIU.ING  CODE  6717-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  3280 

[Docket  No.  R-83-1068] 

Manufactured  Home  Construction  and 
Safety  Standards;  Extension  of 
Comment  Period 

AGENCY:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 


t         :     • ,!      '  -  . 
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ACTION:  Extension  of  comment  period. 

summary:  On  August  16, 1983.  HUD 
proposed  to  revise  its  Manufactured 
Home  Construction  and  Safety 
Standards  to  improve  the  safety,  quality 
and  durability  of  manufactured  homes 
(see  48  FR  37136).  The  Department 
requested  that  comments  be  submitted 
by  October  17, 1983.  if  the  Department's 
Cost  Impact  Analysis  to  accompany  the 
rule  was  available  for  review  before  the 
comment  deadline.  Since  the  Cost 
Impact  Analysis  is  not  now  expected  to 
be  available  until,  at  the  earliest. 
December.  1983.  the  DepartnjenI  is 
extending  the  comment  period 
indefinitely. 

DATE:  Comments  will  be  due  thirty  days 
after  the  Cost  Impact  Analysis  is 
available.  HUD  will  publish  an 
additional  notice  to  indicate  the 
availability  of  the  Cost  Impact  Analysis, 
and  to  state  the  revised  comment  due 
date. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  the  General  Counsel 
Rules  Docket  Clerk,  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  and  copying  during 
regular  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Mendlen,  Standards  Officer, 
telephone  (202)  755-5798  (This  is  not  a 
toll-free  number.) 

Dated:  October  20, 1983. 
Grady  |.  Norris, 

Assistant  General  Counsel  for  Regulations. 

|FR  Doc  83-29003  Filed  10-25-83:  &45  um| 
BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  No.  H-1 11] 

Occupational  Exposure  to  Ethylene 
Dibromide 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Notice  of  availability  of 
additional  information. 

summary:  On  October  7. 1983  OSHA 
proposed  a  comprehensive  occupational 
safety  and  health  standard  regulating 
worker  exposure  to  ethylene  dibromide 


(EDB)  (48  FR  45955).  The  preamble  to  the 
proposal  included  information 
concerning  populations  at  risk  and 
current  exposure  levels. 

Centaur  Associates.  Inc..  under 
contract  to  OSHA,  has  provided 
additional  research  and  analysis  of 
several  industry  segments  that  would  be 
affected  by  promulgation  of  a  standard. 
These  industry  segments  include  the 
manufacturing  of  EDB;  the 
manufacturing  and  blending  of  gasoline 
anti-knock  compounds;  the  handling  of 
fumigated  grain;  and  the  fumigating  of 
flour  mill  equipment.  Each  of  the  four 
industry  segments  was  reviewed  in 
terms  of  an  overall  industry  profile;  the 
existing  processes  and  methods  to 
control  exposure  to  EDB;  the  current 
population  at  risk  and  their  present 
exposure  levels;  the  technological 
feasibility  of  engineering  controls;  and 
the  methods,  costs,  and  economic 
impact  of  achieving  compliance  with  the 
proposed  standard. 

OSHA  indicated  that  the  above 
described  data  would  be  made  available 
during  the  public  comment  period  (see 
48  FR  45977.  45978. 10/7/83/). 
Accordingly.  OSHA  hereby  announces 
that  the  additional  data  in  the  form  of  a 
contractor's  report  has  been  placed  in 
the  EDB  record,  labelled  as  Exhibit  17. 
and  is  now  available  for  public 
inspection  and  copying  at  the  address 
listed  below. 

DATE:  Written  comments  on  the 
proposed  EDB  regulation  must  be 
postmarked  by  November  21. 1983. 

ADDRESS:  The  Centaur  report  (Exhibit 
17)  as  well  as  any  other  data  in  the  EDB 
record  may  be  obtained  from  the  Docket 
Office.  Docket  H-111.  U.S.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue  NW..  Room  S-6212. 
Washington.  D.C.  20210;  telephone:  (202) 
523-7894.  Comments  should  be  sent  to 
the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  F.  Foster,  Office  of  Public 
Affairs,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N-3718, 
Washington,  D.C.  20210;  telephone:  (202) 
523-8151. 

(Sec.  6  Pub.  L  91-596,  84  Stat.  1593  (29  U.S.C. 
655)  29  CFR  Part  1911;  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736)) 
Thome  G.  Auchter. 

Assistant  Secretary  of  Labor. 

im  Doc.  83-29148  Filed  IO-2S-83:  MS  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 


(AO-FRL-24S7-6I 

Air  Programs;  Approval  and 
Promulgation  of  Implementation  Plans; 
Connecticut;  Lead  Attainment  and 
Maintenance  Plan 

AGENCY:  Evironmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  On  August  31. 1983. 
Connecticut  submitted  draft  revisions  to 
its  State  Implementation  Plan.  These 
revisions  include  technical  support 
designed  to  demonstrate  attainment  and 
maintenance  by  the  States  of  the 
NAAQS  for  lead.  This  draft  satisfies  40 
CFR  Part  51.  Implementation  Plans  for 
Lead. 

EPA  is  proposing  to  approve  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  Connecticut. 
The  intended  effect  of  the  action  is  to 
approve  the  demonstration  of 
attainment  and  maintenance  of  the 
National  Ambient  Air  Qulity  Standard 
for  lead  as  required  under  Section  110  of 
the  Clean  Air  Act. 

DATES:  Comments  must  be  received  on 
or  before  November  25. 1983.  Comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  these  SIP  revisions. 

ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division,  Room  2312.  JFK 
Federal  BIdg..  Boston,  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2111.  JFK  Federal  BIdg..  Boston.  MA 
02203  and  the  Air  Compliance  Unit. 
Department  of  Environmental 
Protection.  State  Office  BIdg.,  Hartford. 
CT  06106 

FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  Home  (617)  223-5130. 

SUPPLEMENTARY  INFORMATION:  On 

August  31, 1983,  Connecticut  submitted 
draft  revisions  to  its  State 
Implementation  Plan.  These  revisions 
include  technical  support  designed  to 
demonstrate  attainment  and 
maintenance  by  the  State  of  the  NAAQS 
for  lead.  This  draft  satisfies  40  CFR  Part 
51,  Implementation  Plans  for  Lead. 

Air  Quality 

On  April  23, 1983,  EPA  conditionally 
approved  Connecticut's  State  and  Local 
Air  Monitoring  Station  (SLAMS) 
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network  for  lead  bafled  on  the 
requirements  of  40  CfR  Part  58.  The 
condition  requires  th^  State  to  locate 
microscale  (highest  itnpact)  monitors  in 
Hartford,  Stamford,  Bridgeport  and  New 
Haven.  The  siting  cati  occur  once  EPA 
determines  that  the  low-volume  sampler 
method  that  Connectcut  wishes  to  use 
is  equivalent  to  the  ff  derally-approved 
high-volume  sampling  method.  The  State 
is  currently  collecting  data  to  assist  EPA 
in  making  that  detentiination.  The  fiscal 
year  1984  Section  103  grant  to  support 
the  State's  air  pollution  control  program 
includes  a  deadline  qf  January  31. 1964 
for  EPA  approval  of  Equivalency. 

Of  the  sixteen  approved  sites,  three 
(Bridgeport,  New  HaVen  and 
Waterbury)  registered  violations  of  the 
NAAQS  in  1979.  No  Jionitored 
violations  of  the  lead  standard  have 
occurred  in  the  State  since  January, 
1980.  The  public  may  inspect  the 
network  decription  d  iring  normal 
business  hours  at  EPj  V's  Environmental 
Services  Division,  60  Westview  Street, 
Lexington,  MA  02173J  (617)  861-6700  or 
at  the  Air  Comphanc^  Unit  address 
listed  in  the  AODRES^S  section  above. 

On  February  17, 19^2  (47  FR  6872)  EPA 
approved  Connecticit's  lead  standard. 
The  State  calculates  fionitored  readings 
on  a  running  three  month  average  as 
opposed  to  the  federal  NAAQS  which  is 
based  on  a  calendar  iuarter.  Hence  the 
State  methodology  is  at  least  as 
stringent  as  the  feder  il  standard  and 
can  result  is  an  even  nore  stringent  test 
of  lead  levels. 

Emissioin 

Mobile  source  emia  sions  were 
calculated  from  1975  o  1987  and  show  a 
decrease  in  lead  emis  sion  during  that 
period  by  a  factor  of  I  hree. 
Connecticut's  emissic^s  inventory 
shows  no  sigificant  ppint  sources  of 
lead. 

New  Source  Review 

The  August  31, 1984  submittal 
describes  how  Connecticut  will  address 
new  stationary  sources  of  lead. 
Connecticut  General  Statutes  22a-174 
requires  a  new  or  modified  stationary 
source  of  lead  with  e^iissions  greater 
than  five  tons  per  yea^  to  obtain  a 
permit.  It  also  requires  these  sources  to 
operate  without  prevanting  or  interfering 
with  the  attainment  o  •  maintenance  of 
the  lead  standard. 

In  summary,  Conne  cticut  has  had  no 
monitored  lead  standard  violations 
since  January  of  1980.|  is  continuing  to 
monitor  for  lead  emissions  and  has  new 
source  review  procedures  in  effect  for 
new  lead  sources.  EPA  finds  that  the 
Connecticut  lead  SIP  demonstrates  that 
the  NAAQS  for  lead  k  being  attained 


and  will  be  maintained  for  the 
foreseeable  future.  This  demcmstration 
is  based  primarily  on  lead  emission 
reductions  that  result  from  the  federal 
programs  for  the  reduction  of  lead  in 
gasoline,  the  requirement  for  use  of 
unleaded  gasoHne  in  catalyst-equipped 
vehicles  and  other  requirements. 
Therefore,  Connecticut  has  met  all  the 
requirements  of  the  Clean  Air  Act  and 
applicable  regulations  for  submittal  of 
an  adequate  lead  SIP. 

Proposed  Action 

EPA  is  proposing  to  approve  the  draft 
Connecticut  State  Implementation  Plan 
Revision  for  lead,  which  was  submitted 
on  August  31, 1983,  and  is  soliciting 
public  connnents  on  issues  discussed  in 
this  notice  or  on  other  relevant  matters. 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  address  above. 

These  revisions  are  being  proposed 
under  a  new  procedure  called  "parallel 
processing"  (47  FR  27073).  If  the 
proposed  revisions  are  substantially 
changed,  in  areas  other  than  those 
identified  in  this  notice,  EPA  will 
evaluate  those  changes  and  may  publish 
a  revised  NPR.  If  no  substantial  changes 
are  made  other  than  those  areas  cited  in 
this  notice.  EPA  will  publish  a  Final 
Rulemaking  Notice  on  the  revisions. 
This  plan  is  subject  to  the  schedule 
recently  agreed  to  by  EPA  and  the 
Natural  Resources  Defense  Council,  Inc. 
(NRDC)  in  settlement  of  litigation  under 
the  Clean  Air  Act.  NRDC  v. 
Ruckelshaus.  No.  82-2168  (D.D.C.).  (For 
a  discussion  of  that  litigation  and  the 
Settlement  Agreement  see  the  August 
10, 1983  Federal  Register,  48  FR  36250- 
51.)  In  accordance  with  the  Settlement 
Agreement,  EPA  must  take  final 
rulemaking  action  on  this  proposal  no 
later  than  July  1, 1984.  The  final 
rulemaking  action  by  EPA  will  occur 
only  after  the  SIP  revisions  have  been 
adopted  by  Connecticut  and  submitted 
to  EPA  for  incorporation  into  the  SIP. 
"Parallel  processing",  it  is  estimated, 
will  reduce  the  time  necessary  for  final 
approval  of  these  SEP  revisions  by  3  to  4 
months. 

Under  5  U.S.C.  Section  60  5(b),  the 
Administrator  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 


revisions  will  be  based  en  whether  it 
meets  the  requirements  of  Sections 
110(a)(2)(A}-{K)  and  110(a)(3)  of  the 
Clean  Air  Act  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
Sections  110(a)  and  301(a)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

List  of  Subjects  in  40  CFR  Pail  52 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons, 
Intergoverrunental  relations.  Lead. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Sulfur  oxides. 

Dated:  September  27, 1983. 
Paul  G.  Keough. 
Acting  Regional  Administrator.  Region  I. 

|FR  Doc.  83-29079  Filed  10-2S-S3:  ftiS  am| 

BiujMG  cooE  wao-so-a 


40  CFR  Part  52 
(A-9-FRL  2457-«] 

Soutli  Coast  Air  Quality  Wanagowiowl 
District  Air  Pollution  Control 
Regulations;  State  of  California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proprosed  rulemaking. 

summary:  The  South  Coast  Air  Quality 
Management  District  (SCAQMD) 
adopted  revisions  to  its  permitting 
regulations  on  September  10,  and 
December  3, 1982.  Those  amended 
regulations  constitute  Regulation  XIll, 
Rules  1301-1313,  which  contain 
provisions  comparable  to  EPA's 
requirements  for  New  Source  Review, 
and  regulate  the  construction  and 
operation  of  new  and  modified  major 
sources  of  nonattainment  pollutants. 

The  SCAQMD  adopted  these 
revisions  to  satisfy  conditions  on  the 
approval  of  a  previous  version  of 
Regulation  XIII,  and  to  revise  its 
emissions  banking  rules.  The  regulation 
was  submitted  to  EPA  as  revisions  to 
the  State  Implementation  Plan  on 
November  8, 1982  and  February  3, 1963. 
In  this  notice  EPA  is  proposing  to 
approve  the  regulation,  if  the  SCAQMD 
makes  certain  revisions  which  are 
necessary  to  fully  meet  EPA's 
requirements. 

DATE:  Comments  may  be  submitted  on 
or  before  November  25, 1983. 

ADORESSes:  Comments  may  be  sent  to: 
Acting  Regional  Administrator.  Attn:  Air 
Management  Division  Air  Operations 
Branch,  New  Source  Section, 
Environmental  Protection  AgetM:y, 
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Region  9.  215  Fremont  Street.  San 
Francisco,  CA  94105.    • 

Copies  of  the  revisions  and  EPA's 
Evaluation  Report  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
Office  at  the  above  address  and  at  the 
following  locations: 
California  State  Air  Resources  Board. 

1002  "Q"  Street  Sacramento.  CA 

95812 
South  Coast  Air  Quality  Management 

District.  9150  Flair  Drive.  El  Monte. 

CA  91731 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Grow,  New  Source  Section.  Air 
Operations  Branch.  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9.  (415)  974-8238 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  D  of  the  Clean  Air  Act  (Sections 
172  and  173)  requires  that  States 
incorporate  in  their  State 
Implementation  Plans  an  acceptable 
permitting  program  for  the  pre- 
construction  review  of  new  or  modiHed 
major  stationary  sources  in 
nonattainment  areas.  EPA's 
requirements  are  contained  at  40  CFR 
51.18.  as  amended  on  May  13. 1980. 
August  7. 1980.  and  June  25, 1982.  and  in 
the  Emissions  Trading  Policy  Statement 
of  April  7. 1982  (47  FR  15076). 

On  January  21. 1981  (46  FR  5965)  EPA 
conditionally  approved  portions  of 
South  Coast  Regulation  XIII  and 
disapproved  other  portions  (of  Rules 
1306  and  1307).  The  approval  was  made 
contingent  on  revision  of  the  NSR  rules 
to  conform  to  EPA's  regulations  as 
amended  on  August  7, 1980  (40  CFR 
51.18). 

Regulation  XIII.  as  revised,  is 
intended  to  satisfy  the  condition,  and  to 
conform  the  banking  provisions  of  the 
rules  to  EPA's  regulations  and  policies. 
The  revisions  to  Regulation  XIII  alter 
each  of  the  13  rules  (1301-1313)  which 
comprise  the  Regulation,  and 
substantially  modify  the  entire 
implementation  of  new  source  review  in 
the^outh  Coast  Air  Basin. 

The  South  Coast  Air  Basin  is 
designated  nonattainment  by  the  EPA 
for  ozone,  carbon  monoxide  (CO),  total 
suspended  particulate  (TSP)  and  oxides 
of  nitrogen  (NOi).  It  is  designated 
attainment  for  sulfur  dioxide.(SOi) 

NSR— Part  D  of  the  Clean  Air  Act 
(Sections  171  to  173)  and  40  CFR  51.18 
define  the  requirements  for  NSR 
programs,  which  apply  to  nonattainment 
pollutants.  The  most  important 
requirements  are  that  local  NSR  rules 
and  programs  require  applicants  for 
major  new  or  modified  sources: 


(a)  meet  the  Lowest  Achievable 
Emission  Rate  (LAER). 

(b)  provide  reductions  in  emissions  at 
least  equal  to  the  increased  emissions, 
sufficient  to  provide  for  reasonable 
further  progress  (RFP).  and 

(c)  certify  that  all  major  sources  they 
own  in  the  same  State  comply  with  all 
applicable  emission  limitations  and 
standards. 

The  SCAQMD  currently  administers  the 
NSR  programs  under  its  conditionally 
approved  Regulation  XIII. 

Description  of  Regulations 

In  response  to  the  NSR  requirements, 
the  District  adopted  revisions  to 
Regulation  XIII  on  September  10  and 
December  3. 1982.  These  revisions  were 
submitted  to  the  EPA  on  November  8. 
1982  and  February  3. 1983.  The  changes 
adopted  on  those  dates  substantially 
revise  the  previously  adopted  version  of 
Regulation  XIU. 

EPA's  evaluation  of  the  Regulation 
considers  the  acceptability  of  the 
District's  entire  set  of  NSR  rules, 
including  other  rules  referenced  within 
the  Regidation. 

Evaluation 

EPA  has  evaluated  the  rules  listed 
above  to  determine  whether  they  satisfy 
all  the  criteria  for  an  NSR  permitting 
program.  EPA  believes  that  with  the 
exception  of  the  items  described  below 
and  in  the  Evaluation  Report,  the 
SCAQMD's  Rules  satisfy  EPA's 
requirements,  and  significantly 
strengthen  the  existing  NSR  regulations. 
In  general,  the  SCAQMD  rules  wUI  (1) 
require  preoonstniction  review  of  the 
sources  which  would  be  subject  under 
the  federal  guidelines,  and  (2)  require 
application  of  LAER  and  offsets  in  a 
manner  consistent  with  EPA's  NSR 
requirements  (40  CFR  51.18).  The 
SCAQMD  regulations  also  contain 
adequate  guidelines  and  procedures  for 
the  administration  and  enforcement  of 
the  NSR  program. 

EPA's  review  of  the  Rules  did  reveal 
three  signiHcant  pi^blems  and  several 
minor  deviations  from  EPA 
requirements.  In  most  instances  the 
District  has  indicated  its  intent  to 
implement  its  rules  consistent  with  EPA 
requirements,  and  that  clarification 
would  resolve  the  apparent 
discrepancies.  One  major  discrepancy  is 
applicability  of  the  requirement  for 
statewide  compliance  to  certain  sources, 
specifically  sources  which  would  be 
subject  as  major  installations  under 
EPA's  dual  deHnition  of  stationary 
source,  but  not  under  the  plant-wide 
deflnition. 

Another  serious  deficiency  is  the 
District's  failure  to  meet  the  condition  of 


the  1981  NSR  rule  approval  which 
required  the  District  to  conform  the  NSR 
exemptions  under  Regulation  XIII  to  the 
federal  regulations.  Regulation  Xin 
continue  to  exempt  from  the  offsetting. 
LAER.  and  statewide  compliance 
requirements  sources  which  are  subject 
to  these  provisions  of  Section  173  of  the 
Act.  There  are  several  offset  exemptions 
(see  Evaluation  Report)  which  would 
only  be  approvable  if  the  District  could 
provide  an  approvable  growth 
allowance  in  the  nonattainment  area 
plan  (NAP).  No  such  growth  allowance 
has  been  provided,  and  it  is 
questionable  whether  such  a  growth 
allowance  can  be  developed  for  a 
severe  nonattainment  area  such  as  the 
South  Coast 

The  one  other  significant  deficiency  is 
that  the  Regulation  also  fails  to  conform 
to  EPA's  requirement  for  federal 
enforceabilify  of  permits  and  permit 
conditions. 

The  SCAQMD  regulations  are 
discussed  in  detail  in  EPA's  Evaluation 
Report  which  provides  the  basis  for 
today's  proposal  (available  at  the 
locations  listed  in  the  AOORESSES 
section  of  this  notice). 

Proposed  ActioD 

EPA  proposes  to  approve,  under 
Sections  110  and  Part  D  of  the  Clean  Air 
Act  the  SCAQMD  Rules  which  were 
submitted  on  November  8. 1982  and 
February  3. 1983.  with  certain 
understandings. 

The  deficiency  regarding  lack  of 
statewide  compliance  and  offsets 
requirements  for  certain  sources  must  be 
resolved  prior  to  final  rulemaking.  The 
most  direct  remedy  would  be  for  the 
District  to  revise  its  rule  to  require 
statewide  compliance  and  offsets  for  at 
least  the  same  sources  covered  under 
EPA's  regulations.  Lacking  remedy  of 
these  deficiencies,  EPA  proposes  to 
disapprove  those  sections  of  Regulation 
XIII  that  exempt  from  offsets  or 
statewide  compliance  sources  which  are 
required  to  be  subject  to  offsets  or 
statewide  compliance  under  40  CFR 
51.18.  EPA  solicits  comment  on  this 
aspect  of  its  proposed  actions. 

EPA  is  proposing  to  conditionally 
approve  the  rule  with  respect  to  federal 
enforceabilify  of  emission  reductions 
and  offsets.  'The  condition  would  require 
the  District  to  provide  an  enforceable 
interim  commitment  to  allow  credit  only 
for  federally  enforceable  emission 
reductions,  and  to  revise  the  rule  within 
one  year  to  comply  with  the  existing 
requirements  of  40  CFR  51.18  regarding 
federal  enforceability. 

EPA's  proposed  approval  is  based 
also  on  the  understanding  that  the 
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District  rules  do  not  ^d  will  not  allow 
the  preservation  and  subsequent  use  of 
emission  credits  &oinl  shutdowns  and 
curtailiaents  for  other  thcin  replacements 
in  productive  capacity,  unless  and  until 
EPA  regulations  hava  been  revised  to 
allow  such  usage. 

The  final  rulemaking  assumes 
resolution  of  other  issues  raised  in  this 
Notice  and  Evaluation  Report. 

EPA  also  proposes  to  rescind  40  CFR 
52.232(a)(3](i)(A)  if  all  the  problems  are 
resolved,  thereby  eliiiinating  the 
conditions  promulgated  in  EPA's    V 
previous  rulemaking  of  January  21, 1981 
(see  "Background",  above). 
-  Under  Executive  Order  12291,  today's 
action  is  not  major.  lt|has  been 
submitted  to  the  Officie  of  Management 
and  Budget  (OMB)  fot  review.  I  certify 
that  this  action  will  apt  have  a 
signiHcant  effect  on  aj  substantial 
number  of  small  entities.  Any  comments 
from  OMB  to  EPA  and  any  response  are 
available  for  public  inspection  at  the 
locations  listed  in  the 
section  of  this  notice. 


IS, 


Authority:  Sees.  110. 
301(a)  of  the  Clean  Air 
U.S.C.  SS  7410,  7429,  750t 
7601(a)). 


/fct 


ADDRESSES 


171  to  173,  and 
as  amended  (42 
to  7503  and 


List  of  Subjects  in  40 1  :FR  Part  52 

Air  Pollution  contro  I,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxjde.  Lead, 
Particulate  matter,  Cat-bon  monoxide, 
Hydrocarbons,  Intergi  ivemmental 
relations. 

Dated:  |uly  18. 1983. 
John  Wise, 
Acting  Regional  AdwiniAtrator. 
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40  CFR  Part  180 


PH-FM. 


PP3E2909i'P3t3; 

Ethephon;  Proposed 


AGENCY:  Environmentjal 
Agency  (EPA). 
ACnOH:  Proposed  rule . 


SUMMARY:  This  docun  lent  proposes  that 
a  tolerance  be  establii  ihed  for  residues 
of  the  plant  growth  re  julator  ethephon 
in  or  on  the  raw  agrici  iltural  conunodity 
macadamia  nuts.  This  proposed 
regulation  to  establisl  maximum 
permissible  level  for  residues  of 
ethephon  on  the  comr  lodity  was 
requested  in  a  pesticide  petition 
submitted  by  the  Intesregional  Research 
Project  No.  4  (IR-4). 

DATE:  Comments  mus 


8:46  Hinl 


2457-SI 

rrolerancc 

Protection 


before  November  10, :  983 


be  received  on  or 


ADDRESS:  Written  comments  by  mail  to: 
Emergency  Response  and  Minor  Use 
Section,  Registration  Support  and 
Emergency  Response  Branch, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
7168.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

In  person  bring  comments  to:  Rm.  236, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  3E2909 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Hawaii. 

This  petition  requested  that  the 
Administrator,  piu^uant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  plant  regulator  ethephon  [(2- 
chloroethyl)  phosphonic  acid]  in  or  on 
the  raw  agricultural  commodity 
macadamia  nuts  at  0.5  part  per  million 
(ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  "pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year 
chronic  dog-feeding  study  with  no- 
observed-effect  levels  (NOEL)  less  than, 
or  equal  to,  30  ppm  [0.75  milligram  (mg)/ 
kilogram  (kg)]  for  cholinesterase 
inhibition  (ChE)  and  300  ppm  (7.5  mg/ 
kg)  for  systemic  effects;  an  acute  oral  LD50 
study  with  an  LD50  of  4.2  grams  (gm)/ 
kg  for  rats:  a  90-day  dog-feeding  study 
with  a  NOEL  of  less  than  200  ppm  (5.0 
mg/kg)  for  ChE  and  a  NOEL  of  1,000 
ppm  (25  mg/kg)  for  systemic  effects:  a 
90-day  rat  feeding  study  with  a  NOEL  of 
200  ppm  (10  mg/kg)  and  no  systemic 
effects;  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  greater  than  1,500 
ppm  (75  mg/kg,  highest  level  tested)  for 
reproductive  effects;  a  teratology  study 
(rats)  with  a  NOEL  for  maternal  toxicity 
greater  than  600  mg/kg;  a  neurotoxicity 
study  (hens)  negative  at  1,000  mg/kg/ 
day;  a  2-year  chronic  rat  feeding  study 
with  a  NOEL  of  100  ppm  (5  mg/kg)  for 
ChE  effects  (supplementary);  a  2-year 
rat  chronic  feeding/oncogenic  study 
with  NOEL'S  of  30  ppm  (1.5  mg/kg)  for 
ChE  and  3,000  ppm  (150  mg/kg)  for 
systemic  effects  with  no  oncogenic 
effects  observed  under  the  conditions  of 


the  study;  a  2-year  dog  chronic  feeding 
study  with  a  NOEL  of  less  than  25  ppm 
(6.25  mg/kg)  for  ChE  and  a  NOEL  of  25 
ppm  systemic  effects  (supplementary). 
The  test  chemical  was  found  to  be 
mutagenic  in  a  mitotic  gene  conversion 
test  using  Sacchromyces  cervisiae  strain 
D7;  in  a  reverse  mutation  test,  without 
metabolic  activation,  in  the  same 
organism;  and  also  in  a  micronucleus 
test  in  mice.  Conversely,  the  test 
chemical  was  found  to  be  negative  for 
mutagenicity  in  a  DNA  polymerase 
deficiency  assay  in  Escherichia  co/i 
with  and  without  metabolic  activation; 
in  mitotic  crossing  over  in 
Saccharomyces  cervisiae  without 
metabolic  activation;  and  in  reverse 
mutation  assay  in  Salmonella 
typhimurium,  with  and  without 
metabolic  activation.  Studies  considered 
desirable  but  lacking  are  more 
mutagenicity  tests  in  mammalian  cells 
and  teratogenicity  studies  in  two 
species. 

Ethephon  products  contain  small 
quantities  (less  than  0.03%)  of  ethylene 
dichloride,  a  chemical  that  at  high  dose 
resulted  in  increased  incidences  of 
tumors  in  both  rats  and  mice  (NCI 
studies).  Ethylene  dichloride  is  not 
considered  to  pose  a  dietary  exposure 
hazard  due  to  the  presence  of  only  trace 
amounts  of  the  contaminant  in  ethephon 
products. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  chronic  dog-feeding 
study  (NOEL  of  7.5  mg/kg/day)  and 
using  a  100-fold  safety  factor,  is 
calculated  to  be  0.075  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  4.5  mg/d£ty. 
The  theorietical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  (excluding  macadamia  nuts) 
for  a  1.5-kg  daily  diet  is  calculated  to  be 
0.4315  mg/day;  the  current  action  will 
increase  the  TMRC  by  0.00023  mg/day 
(0.06  percent).  Published  tolerances 
utilize  9.59  percent  of  the  ADI;  the 
current  action  will  utilize  an  additional 
0.005  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography 
using  a  phosphorus-specific  alkali 
thermionic  detector)  is  available  for 
enforcement  purposes.  Residue  data  to 
support  the  proposed  tolerance  are  from 
the  state  of  Hawaii.  Since  there  are  no 
animal  feed  items  involved,  there  should 
be  no  problem  with  secondary  residues. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
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established  by  amending  40  C3FR  180.300 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  are 
invited  to  submit  written  comments  on 
the  proposed  regulation.  As  provided  for 
in  the  Administrative  Procedure  Act  [5 
U.S.C.  553(d)(3)].  the  comment  period 
time  is  shortened  to  less  then  30  days 
because  of  the  necessity  to 
expeditiously  provide  a  means  of 
harvest  aid  in  macadamia  nut 
harvesting.  Comments  must  bear  a 
notation  indicating  the  document  control 
number,  (PP  3E2909/P313].  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the 
Emergency  Response  and  Minor  Use 
Section,  Registration  Division,  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  801-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  fniblished  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  40e(d)(2).  68  Stal.  512  (21  U.S.C. 
346a(d)(2))) 

Dated:  October  18, 1983. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.300  be  amended  by  adding,  and 


alphabetically  inserting  the  commodity 
macadamia  nuts  to  read  as  follows: 

S  180.300  Ethephon;  totoraiwee  for 
rwildms. 


Macadania  null. 


0.S 
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40  CFR  Part  271 
[SW-6-FRL  2456-81 

Hazardous  Waste  Management 
Program;  Arkansas  Application  for 
Interim  AutlKKfzation,  Phase  II 
Component  C 

agency:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  public  comment 
period  and  of  a  public  hearing. 

summary:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Arkansas  application  for  Phase  II, 
Component  C,  Interim  Authorization, 
Hazardous  Waste  Management 
Program,  inviting  public  comment  and 
giving  notice  that  if  significant  public 
interest  is  expressed,  EPA  will  hold  a 
public  hearing  on  the  application.  EPA  is 
also  inviting  comment  on  EPA'sintention 
to  consider  identical,  joindy-issued 
EPA/ Arkansas  permits  to  be  Resource 
Conservation  and  Recovery  Act  (RCRA) 
permits. 

DATES:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  December  1, 
1983,  at  7:00  p.m.  EPA  reserves  the  right 
to  cancel  the  public  hearing  if  significant 
public  interest  in  holding  a  hearing  is 
not  commanicated  to  EPA  by  telephone 
or  in  writing  by  November  18, 1983.  EPA 
will  determine  by  November  23, 1983, 
whether  there  is  significant  interest  to 
hold  the  public  hearing.  All  written 
comments  on  the  Arkansas  interim 
Authorization  appUcation  must  be 
received  by  the  close  of  business  on 
December  1, 1983. 

ADDRESSES:  If  significant  public  interest 
is  expressed,  EPA  will  hold  a  public 
hearing  on  Arkansas'  application  for 
Interim  Authorization  on  December  1, 
1983,  at  7:00  p.m.,  at  the  Arkansas  Game 
and  Fish  Building  Auditorium,  No.  1 
Natural  Resources  Drive,  Little  Rock, 
Arkansas. 

Written  comments  on  the  application 
and  written  or  telephoned 


conununicatioo  of  interest  in  EPA 
holding  a  public  hearing  on  the 
Arkansas  application  must  be  sent  to: 
U.S.  Environmental  Protection  Agency, 
Region  6,  Air  and  Waste  Management 
Division.  Attn:  H. ).  Parr,  Hazardous 
Materials  Branch.  1201  Elm  Street. 
Dallas,  Texas  75270,  (214)  787-2645. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Arkansas  application  based  apon  EPA's 
decision  that  there  was  significant 
public  interest  in  such  a  hearing,  write 
or  telephone  after  November  23, 1983, 
the  EPA  contact  person  listed  behjw  or 
telephone:  Richard  Merritt  Arkansas 
Department  of  Pollution  Control  and 
Ecology,  8001  National  Drive,  Little 
Rock,  Arkansas  72209,  Telephone  (301) 
562-7444. 

Copies  of  the  Arkansas  Interim 
Authorization  application  for  I%ase  D. 
Component  C.  are  available  during 
normal  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Arkansas  Department  of  Pollution 

Control  and  Ecology,  8001  National 

Drive,  Little  Rock  Ariiansas  72209. 

(501)  562-7444 
Environmental  Protection  Agency. 

Region  6,  Library.  28tii  Floor.  1201  Elm 

Street  Dallas.  Texas  7S27a  (214)  767- 

7341 
U.S.  Environmental  Protection  Agency. 

Library.  401  M  Street  SW.. 

Washington.  D.C  20460 


FOR  RIRTMCR  IMFORMATKNI  CONTACT:         I 
H.  J.  Parr.  Hazardous  Materials  Branch. 
U.S.  Environmental  Protection  Agency. 
Region  6. 1201  Ehn  Street  Dallas.  Texas 

75270.  (214)  767-^645. 

SUPPLEMKNTARY  IwrOOMATIOW.  In  the  . 

May  19. 1980.  Federal  Register  (45  FR 
33063).  the  Environmestal  Protection 
Agency  promulgated  reflations. 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  Tl*ese 
regidations  included  provisions  eader 
which  EPA  can  authortae  qualified  State 
hazardous  waste  nanagement  pn^rama 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  wiiicfa  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  undo-lying  Federal  program 
will  take  effect 

Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 


49526 


Fedeni  Register  / 
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which  the  underlying  JFederal  program 
will  take  effect. 

The  State  of  Arkansas  received 
Interim  Authorization  for  Phase  I  on 
November  19, 1980.    ] 

In  the  January  28. 1981,  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  Interim  Ai^thorization. 
Component  A.  publisled  in  the  Federal 
Register  January  12, 1981  (46  FR  2802), 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  and  waste  piles. 
Component  B,  published  in  the  Federal 
Register  January  23, 1981  (46  FR  7666), 
contains  standards  fo^  permitting 
hazardous  waste  incinerators. 

The  State  of  Arkansas  received 
Interim  Authorizationlfor  Phase  II, 
Components  A  and  B.jon  April  19, 1982. 

In  the  July  26, 1982,  Federal  Register 
(47  FR  32378),  the  Environmental 
Protection  Agency  announced  that 
states  with  qualified  programs  can  be 
authorized  for  Phase  Q  Interim 
Authorization,  Component  C. 
Component  C  published  in  the  Federal 
Register  includes  standards  for 
permitting  of  land  disposal  facilities. 

A  full  description  of!  the  requirements 
and  procedures  for  St^te  Interim 
Authorization  is  included  in  40  CFR  Part 
123,  Subpart  F  (45  FR  i3479). 

As  noted  in  the  Majj  19, 1980  Federal 
Register,  copies  of  coi^plete  state 
submittals  for  Phase  U  Interim 
Authorization  are  to  be  made  available 
for  public  inspection  a  nd  comment.  In 
addition,  a  public  heai  ing  is  to  be  held 
on  the  submittal. 

Prior  to  being  authorized  for  a 
component  of  Phase  III  Interim 
Authorization,  a  state  may  require 
facilities  that  treat,  stcte  or  dispose  of 
hazardous  waste  to  oUtain  a  state 
permit.  There  are  no  provisions  within 
RCRA  or  the  federal  hazardous  waste 
regulations  for  designating  these 
preauthorization  state  permits  as  RCRA 
permits.  RCRA  permits  can  be  issued 
only  by  EPA  or  an  autiorized  state. 
Authorization  requirements  ensure  that 
an  authorized  state  will  be  using 
procedures  substantially  equivalent  to 
the  federal  permitting  Procedures  (state 
procedures  must  meet  the  requirements 
of  Section  7004(b)  of  R  :RA)  and  will  be 
requiring  facilities  to  c  amply  with 
standards  providing  siibstantially  the 
same  degree  of  protect  on  as  the  federal 
technical  standards.     [ 

The  State  of  Arkansas  and  EPA  are 
jointly  processing  a  peiroit  for  the  Pine 
Bluff  Arsenal,  Pine  Blujrf,  Arkansas. 


Should  EPA  determine 
of  the  application,  that 
permitting  procedures 


through  review 
the  State's 
ind  technical 


standards  are  substantially  equivalent 
to  the  federal  procedures  and  standards, 
EPA  is  proposing  to  terminate  the 
processing  of  the  federally  issued  RCRA 
permit  where  an  identical  state  permit 
has  been  issued.  (Termination  shall 
occur  with  the  agreement  of  the 
permittee  or  for  one  of  the  causes  for 
termination  in  40  CFR  270.43.)  If  the 
processing  of  the  federal  permit  is  not 
terminated,  then  the  facility  will  operate 
under  two  identical  permits.' 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indians — land. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
formation. 

(Solid  Waste  Disposal  Act,  amended  by 
Resource  Conservation  and  Recovery  Act  of 
1976  and  Solid  Waste  Disposdl  Act 
Amendments  of  1980,  42  U.S.C.  6901  et  seq.) 

Dated:  October  14. 1983. 
Frances  E.  Phillips, 
Acting  Regional  Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

(Ex  Parte  No.  MC-19;  Sul>-361 

Practices  of  Motor  Common  Carriers 
of  Housetiold  Goods  (Revision  of 
Operational  Regulations) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  In  response  to  a  petition  of 
The  American  Movers  Conference,  Inc., 
the  Commission  is  reopening  this 
proceeding  for  a  plenary  review  of  the 
household  goods  operational  regulations 
in  the  light  of  experience  operating 
under  the  current  regulations.  Interested 
individuals  or  groups  are  invited  to 
propose  changes  which  would  minimize 
the  regulatory  burden  to  the  maximum 
extent  consistent  with  protecting 
individual  shippers.  Interested  persons 
will  have  an  opportunity  to  reply  to 
comments  proposing  changes. 

DATES:  Comments  are  due  December  13, 
1983.  Replies  to  comments  are  due 
January  12, 1984.  We  intend  to  issue  a 
final  decision,  making  any  specific 
amendments  to  these  regulations  which 
appear  desirable,  within  75  days  of  the 
close  of  the  reply  period. 


ADDRESS:  The  original  and,  if  possible, 
10  copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-19  (Sub-No.  36),  Office 
of  the  Secretaiy,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

P.  M.  Schulze,  202-275-7841. 

SUPPLEMENTARY  INFORMATION:  Section  6 
of  the  Household  Goods  Transportation 
Act  of  1980,  directed  this  Commission  to 
review  the  regulations  and  paperwork 
requirements  pertaining  to  motor 
carriers  of  household  goods  and  to 
minimize  them  to  the  maximum  extent 
feasible  consistent  with  the  protection  of 
individual  shippers.  In  response  to  this 
Congressional  mandate,  the 
Commission,  on  October  16, 1980, 
instituted  this  proceeding  to  undertake  a 
comprehensive  review  of  the  then- 
existing  househod  goods  regulations.  On 
March  11, 1981,  the  Commission  issued 
its  fmal  operational  rules  which  were 
designed  to  meet  the  dual  Congressional 
objectives  of  eliminating  needless  ^ 

regulations  and  paperwork  requirements 
which  had  been  imposed  on  the 
household  goods  transportation 
industry,  while  at  the  same  time, 
providing  protection  to  individual 
shippers  in  those  areas  where  protection 
was  deemed  necessary.  Ex  Parte  No. 
MC-19  (Sub-No.  36).  Practices  of  Motor 
Common  Carriers  of  Household  Goods 
(Revision  of  Operational  Regulations), 
132  M.C.C.  599  (1981). '(46  FR  16200)), 
March  11, 1981). 

The  American  Movers  Conference. 
Inc.,  nied  a  petition  to  reopen  this 
proceeding  for  a  complete  review  of  the 
household  goods  regulations  at  49  CFR 
Part  1056.  The  AMC  claims  that,  after 
having  operated  under  the  revised  rules 
for  over  a  year,  it  has  become  clear  to 
the  household  goods  industry  that  the 
regulations  were  not  minimized  to  the 
maximum  extent  feasible,  as  required  by 
the  Household  Goods  Transportation 
Act. 

The  AMC  provides  the  following  five 
specific  examples  in  support  of  its 
contention  that  the  current  regulations 
are  confusing,  unnecessary  and 
burdensome: 

(1)  49  CFR  1056.1(b)(5)  Individual 
Shipper.  AMC  alleges  that  the  current 
definition  of  an  "individual,"  as  opposed 
to  a  "commercial,"  shipper  is  confusing, 
requires  carriers  to  prepare  unnecessary 
documents,  and  results  in  carriers  filing 


'  The  effective  dale  of  the  new  rules  was  stayed 
by  the  Court  of  Appeals  for  the  Seventh  Circuit.  In 
North  American  Van  Lines  Inc.  v.  I.C.C.  866  F.  2nd 
1067  (7th  Cir.  1961).  the  court  upheld  the  rules  and 
vacated  the  stay.  The  Commission  subsequently 
reinstated  the  rules  effective  February  1. 1982. 
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inconsistent  statistics  with  the 
Commission. 

(2)  49  CFR  1056.2  Information  for 
shippers.  AMC  contends  that 
Publication  OCP-IOO.  which  carriers  are 
required  to  furnish  to  prospective 
shippers,  contains  erroneous  or 
misieading  information. 

(3)  49  CFR  1056.8(3)  Carriers 
notification  of  delay.  AMC  maintains 
that  the  regulation,  which  requires  a 
carrier  to  send  the  shipper  a  written 
record  of  any  notice  of  delay,  creates  an 
unnecessary  expense  of  the  carrier  and 
merely  provides  the  customer  with 
information  it  has  already  orally 
received. 

(4)  49  CFR  1056.15(b)  Collection  of 
freight  charges  on  household  goods 
shipments  involving  loss  or  destruction 
in  transit.  AMC  contends  that  the 
regulation,  which  requires  a  driver  to 
adjust  charges  for  lost  or  destroyed 
articles  at  the  time  of  delivery, 
encourages  conflicts  between  the  driver 
and  shipper,  and  creates  unnecessary 
and  costly  work  for  the  carrier  which 
could  be  avoided  by  providing  the 
carrier  a  period  of  time  to  revise  the 
charge  and  make  any  appropriate 
refunds  to  the  shipper. 

(5)  49  CFR  1056.17  and  1056.1(b)(3) 
Advertising.  AMC  claims  the 
requirement  that  all  advertisements 
contain  a  carrier's  ICC  number  is 
burdensome  on  the  industry  and 
confusing  to  customers. 

We  invite  comments  from  interested 
persons  on  the  merits  of  amending  these 
or  any  other  household  goods 
operational  regulations.  We  encourage 
anyone  advocating  changes  to  explain 


why  they  believe  present  regulations  are 
burdensome  and  unnecessary, 
inadequate  to  protect  shippers,  or 
otherwise  inappropriate,  and  to  suggest 
appropriate  changes.  However, 
comments  should  suggest  ways  to 
relieve  unnecessary  administrative 
burdens  while  preserving  reasonable 
consumer  protection. 

Comments  will  be  available  for  public 
inspection  and  replies  may  be  made 
within  a«  additional  30  days  following 
the  close  of  the  comment  period. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

List  of  Subjects  in  49  CFR  Part  1056 

Moving  of  household ^oods.  Reporting 
and  recordkeeping  requirements. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10322  and  11110 
and  5  U.S.C.  553. 

Decided:  October  17, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  «3-29063  Filed  10-2S-IB:  H:45  an| 
BHXINGCOOE  7O3S-01-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 
(Docket  No.  30623-113] 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 
agency:  National  Oceanic  and 


Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule;  notice  of 
reopening  of  comment  period 


;  On  August  24. 1983.  proposed 
regulations  for  the  Reef  Fish  Fishery  of 
the  Gulf  of  Mexico  were  published  in  the 
Federal  Register  (48  FR  38511).  inviting 
comments  Birough  October  11, 1983. 
Because  of  public  interest  in  the 
proposed  regulations,  the  comment 
period  is  being  reopened  to  provide  an 
additional  30  days  for  individuals  and 
entities  affected  to  review  more 
thoroughly  and  evaluate  the  proposed 
regulations  and  to  allow  additional 
information  to  be  received  and 
considered. 

DATES:  Comments  on  the  proposed  rule 
and  Fishery  Management  Plan  (FMP) 
must  be  received  by  November  20, 1983. 

ADDRESS:  Comments  and  requests  for 
copies  of  the  proposed  rule,  FMP.  and 
the  regulatory  impact  review/initial 
re^atory  flexibility  analysis  should  be 
sent  to  Jack  T.  Brawner,  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service  (NMFS),  9450 
Koger  Boulevard.  SL  Petersburg.  Flordia 
33702. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  T.  Brawner.  813-893-3141. 

(16  U.S.C  1801  e/ 569) 

Dated:  October  21. 1983. 
Cannen  ).  Blondiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Mai  ine 
Fisheries  Service. 

|FR  Dbc  a»-2giae  Tiled  tO-21-O;  3.W  poll 
BIUJN6  OOOE  3SW-2>4I 
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Notices 


This  section  of  the  FtOERAk  REGISTER 
contains  documents  other  than  rules  or 
proposett  rules  that  am  applicable  to  the 
public.  Notices  of  heafings  and 
irwestigations,  committoe  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filling  of  petitions  and 
applications  and  agencv  statements  of 
organization  and  functiprra  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Infonnation  Cdlectk^  Request  Under 
Review 

agency:  Action. 

action:  Information  (^ollection  Request 
Under  Review. 


SUNNMARY:  This  notice 
infonnation  about  an 
collection  proposal  b] 
national  volunteer  ag(  ncy. 

Background 


Under  the  Paperwo  k  Reduction  Act 


(44  U.S.C.  Chapter  35 


sets  forth  certain 
nfomiation 
ACTION,  the 


.  the  Office  of 


Management  and  Bud  ;et  (OMB)  reviews 
and  acts  upon  propo8|ls  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  require>nents.  ACTION 
has  submitted  the  infdrmation  collection 
proposal  described  baow  to, OMB.  OMB 
and  ACTION  will  consider  comments  on 


information  and 


proposed  collecting  ol 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  ar  d  supporting 
documents  [request  fo  r  clearance  (SF 
83),  supporting  statem  jnt,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  Th  s  Proposed 
Collection 

Agency  Clearance  Ofl  cer— William  W. 

Lovelace,  202-634-9  JIO 
Agency  Address:  ACT  ION,  806 

Connecticut  Ave..  filW.  Washington. 

D.C.  20525 
Office  of  ACTION  Issuing  Proposal: 

Office  of  Pohcy  andiPlanning 
Title  of  Form:  Project  Application.  Title 

I.  Part  C 
Tjrpe  of  Request:  Revii  lion 
Frequency  of  Collectic  n:  Annual 
General  Description  of  Respondents: 

State  or  local  governments,  non-profit 

institutions,  small  bfisiness  or 

organization 
Estimated  No.  of  Anntjal  Responses:  558 
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Estimated  Annual  Reporting  or 
Disclosure  Burden:  26,544  hours 

Respondent's  Obligation  to  Reply: 
Required  for  obtaining  benefit 

Person  responsible  for  OMB  Review: 
James  L.  Thomas.  202-395-6880 

William  W.  Lovelace. 

ACTION  Clearance  Officer. 

|FR  Doc.  83-29084  Filed  10-25-83:  8:45  am) 
nUJNO  CODE  MS»mi-M 


Information  Collection  Request  Under 
Review 

agency:  ACTION. 

ACTION:  Information  collection  request 
under  review. 

SUMMARY:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
National  Volunteer  Agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C,  Chapter  35),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
and  acts  upon  proposal  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  OMB.  OMB 
and  ACTION  will  consider  comments  on 
proposed  collection  of  information  and 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  and  supporting 
documents  (request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents) 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection 

Agency  Clearance  Officer— William  W. 

Lovelace — 202-634-9310 
Agency  Address:  ACTION,  806 

Connecticut  Avenue,  NW.. 

Washington,  D.C.  20525 
Office  of  ACTION  Issuing  Proposal: 

Domestic  Operations/ VISTA 
Title  of  Form:  VISTA  Project 

Application 
Type  of  Request:  Revision 
Frequency  of  Collection:  Annually 
General  Description  of  Respondents: 

State  or  local  governments,  non-profit 

institutions,  small  business  or 

organization. 
Estimated  Number  of  responses:  1,300 
Estimated  Annual  Reporting  or 

Disclosure  Burden:  16,250 


Respondent's  Obligation  to  Reply: 
Required  to  obtain  or  retain  a  benefit. 

Person  responsible  for  OMB  Review: 
James  L  Thomas,  202-395-6880. 

WilUam  W.  Lovelace, 

Clearance  Officer.  ACTION. 

|FR  Doc.  83-29085  Filed  10-25-83: 8:45  am] 
MLUNO  COOC  6050-01-M 


Information  Collection  Request  Under 
Review 

agency:  action. 

ACTION:  Information  collection  request 

under  review. 

. k 

summary:  This  notice  sets  forth  certain 
information  about  a  consolidated 
Project  Application  for  all  Older 
American  Volunteer  Programs  (OAVP) 
projects  proposed  by  ACTION,  the 
National  Volunteer  Agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C,  Chapter  35),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
and  acts  upon  proposal  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  OMB.  OMB 
and  ACTION  will  consider  comments  on 
proposed  collection  of  information 
documents  [request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  Agency 
Clearance  Officer. 

Information  About  This  Proposed 
Collection 

Agency  Clearance  Officer — William  W. 

Lovelace — 202-634-9310 
Agency  Address:  ACTION,  806 

Connecticut  Avenue.  NW., 

Washington,  D.C.  20525 
Office  of  ACTION  Issuing  Proposal: 

Domestic  and  Anti-Poverty 

Operations 
Title  of  Form:  Project  Application — 

Older  American  Volunteer  Programs 

(OAVP:  includes  Foster  Grandparent, 

Senior  Companion,  and  Retired  Senior 

Volunteer  Programs) 
Type  of  Request:  Revision 
Frequency  of  Collection:  Annually 
General  Description  of  Respondents: 

State  or  local  governments,  non-profit 

institutions,  small  businesses  or 

organizations. 
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Estimated  Number  of  Responses:  1.100 
Estimated  Annual  Reporting  or 

Disclosure  Burden:  21,300  hours 
Respondent's  Obligation  to  Reply: 

Required  to  obtain  or  retain  benefit 
Person  responsible  for  OMB  Review: 

James  L  Thomas.  202-395-6880. 
WiUiam  W.  Lovelace, 
Clearance  Officer.  ACTION. 

|FR  Doc.  83-29086  Filed  10-25-83: 8:45  ami 
WUJNQ  CODE  SOStHII-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
ybe  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  nurtiber  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  108-W  Admin. 
Bldg..  Washington,  D.C.  20250,  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Reinstatement 

•  Agricultural  Marketing  Service 
Food  Facility  Survey 
MRD-1,  MRD-2 
On  Occasion 


Businesses:  625  responses;  375  hours  not 

applicable  under  3504(h) 
R.  K.  Overheim  (202)  344-2805 

•  Agricultural  Stabilization  and 
Conservation  Service 

Commodity  Request  for  Foreign 

Distribution 
CCC-183 

Weekly,  Monthly,  Quarterly 
Non-Profit  Institutions:  400  responses; 

100  hours  not  applicable  under  3504(h) 
Margie  Singleton  (202)  447-4648 

Revised 

•  Agricultural  Marketing  Service 
Reporting  Requirements  Under  U.S. 

Warehouse  Act  and  Processed 

Agicultural  Commodities  and 

Regulations 
On  Occasion,  Semi-Annually,  Aimually 
Businesses  or  other  for-profit,  small 

businesses  or  organizations:  38,550 

responses;  19,123  hours;  not 

applicable  under  3504(h) 
Orval  Kerchner  (202)  447-3616 

Dated:  October  21. 1983. 
Oewayne  Hamilton, 

Acting  Department  Clearance  Officer. 

(FR  Doc.  83-29071  Filed  10-25-63:  8:45  am) 
BILUNQ  CODE  341(M)1-1I 

Soil  Conservation  Service 

Westland  Irrigation  District  RC&D 
Measure,  Oregon;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Westland  Irrigation  District  RC&D 
Measure,  Umatilla  County,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jack  P.  Kanalz,  State  Conservationist, 
Soil  Conservation  Service,  1220  SW. 
Third  Avenue,  16th  Floor,  Portland, 
Oregon  97204,  telephone  503-221-2751. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Jack  P.  Kanalz,  State 
Conservationist,  has  determined  that  the 


preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
improved  irrigation  water  supply.  The 
planned  works  of  improvements  include 
the  installation  of  five  irrigation 
pipelines. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Jack  P.  Kanalz. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Registn. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  October  18. 1983 
lack  P.  Kanalz, 
State  Conservationist. 

|FR  Doc  83-28052  Filed  10-25-83:  •.'45  un| 
BiLUNG  COOE  3410- 1«-« 


CIVIL  AERONAUTICS  BOARD 

[Order  83-10-64;  Docket  No.  4176S] 

U.S.  Philippines  Air  Transport 
Agreement;  Northwest  Airlines 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  order  to  show  cause: 
Order  83-10-84,  docket  41765. 

summary:  The  Board  has  tentatively 
decided  to  allocate  three  additional 
ft-equencies  for  U.S.  Route  2  of  the  U.S. 
Philippines  Air  Transport  Agreement  to 
Northwest  Airlines.  The  complete  text  of 
Order  83-10-84  is  available  as  noted 
below. 

DATES:  Objections  shall  be  filed  by 
October  25, 1983.  Answers  shall  be  filed 
by  October  27. 1983. 

ADDRESS:  All  pleadings  should  be  filed 
in  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428  in 
Docket  41765. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  B.  Gaynes,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 


Faienk 
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Avenue.  NW.,  Waaluiigton,  D.C  20428. 
(202)  673-5154.  f 

SUPPLEMENTARY  MFO^aiATION:  The 
Complete  text  of  Ord^  83-10-84 
avaiiable  from  our  Distribution  Section, 
Room  100. 1825  Connetticut  Avenue. 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-10-84  to 
the  Distribution  Sectic^,  Civil 
Aeronautiss  Board,  W^shingtoa  D.C. 
2042a 

By  the  Civil  Aeronautii  s  Board:  October  Zl. 
1983. 

Phyllis  T.  Kaylor. 
Secretary. 


[FU  Doc  B-Z9136  Piled 
BIUJNGCOOC  •320-01-II 


(Docket  No.  41679] 

Bicoastal  Air  Service  Fitness 
Investigation;  Assignifient  of 
Proceeding 


lO-ZS-U:  1:4$  aoH 


This  proceeding  has 
Administrative  Law 
Yoder.  Future  comrauilica 
be  addressed  to  him 


Judge 


Dated:  Washington.  D.|:„  October  19. 1983. 
EBas  C  Rodriguez, 

Chief  Administrative  Lay 

|FR  Doc  B»-2»134  Filed  lO-ZS-C: 
BNJJNQ  CODE  S32O-01-M 


JM 


(Docket  »to.  41321] 

British  American  Air,  iic.  Rtness 
Investigation;  Assignifient  of 
Proceeding 


been  assigned  to 

Ronnie  A. 

tions  should 


fudge. 

1:43  ami 


imer 

s  be€ 


This  proceeding  has  been  assigned  to 
Chief  Administrative  L  aw  Judge  Elias  C. 
Rodriguez.  Future  comi  nunica tions 
should  be  addressed  tc  him. 

Dated  Washington.  D.C  .  October  21. 1983. 
Elias  C.  Rodriguez, 
Chief  Administrative  Lavi  Judge. 

\FK  Doc.  83-9133  Filed  10-25-83:  ^45  am) 
BMJJNG  CODE  mO-OVII 


(Docket  No.  41454] 


Midway  (Southwest)  Airway  Co. 
Fitness  Investigation;  Hearing 

Notice  is  hereby  givgn  that  a  hearing 
in  the  above-entitled  niatter  is  assigned 
to  be  held  on  December  15. 1963,  at  10:00 
a.m.  (local  time)  in  Room  1027,  Universal 
Building,  1825  Connecncut  Avenue. 
N.W..  Washingtoa  D.Q.,  before  the 
undersigned  administrttive  law  judge. 


Dated  at  Washington,  0.C  October  19. 
1983. 
Idm  M.  VittoM, 

Administrative  Law  Judge. 

|FK  Doc.  83-29135  Filed  10-26-83:  8:4$  ani| 
BHJJNG  CODE  UMMIVM 


DEPARTMENT  OF  COMMERCE 

Office  of  ttie  Secretary 

Performance  Review  Board;  Listing  of 
Eligible  Members 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Office  of  the  Secretary  Senior  Executive 
Service  (SES)  Performance  Appraisal 
System: 

Hugh  L  Brennan 
Katherine  M.  Bulow 
Guy  W.  Chamberlin,  Jr. 
David  Farber 
].  Michael  Farren 
H.  Stephen  Halloway 
Phillip  B.  Ladd 
Nancy  A-  Richards 
Otto  J.  Wolff 
Jo  Ann  Sondey-Hersh, 

Executive  Secretary.  Office  of  the  Secretary, 
Performance  Review  Board. 

|FR  Doc  83-29120  Filed'10-25-83r&'4S  am| 
BILUNG  CODE  SSIO-BS-M 


International  Trade  Administration 

(A-301-004] 

Fresh^ut  Roses  From  Colombia; 
Initiation  of  Antidumping  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Departnfent  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  fresh-cut  roses 
from  Colombia  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action,  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegations 
of  sales  at  less  than  fair  value  include 
an  allegation  that  export  sales  are  being 
made  at  less  than  the  cost  of  production 
in  Colombia.  Also,  critical 
circumstances  have  been  alleged  under 
section  733(e)  of  the  Act.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 


on  or  before  November  14, 1983,  and  we 
will  make  ours  on  or  before  March  9. 
1984. 

EFFECTIVE  DATE:  October  28,  igi». 

FOR  FURTHER  INFORMATION  CONTACr. 

Charles  E.  Wilson,  Office  of 
Investigations.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230, 
telephone:  (202)  377-1273. 

SUPPLEMENTARY  INFORMATION:  On 

September  30, 1983,  we  received  a 
petition  in  proper  form  from  counsel  for 
Roses  Incorporated,  the  U.S.  commercial 
rose  growers'  trade  association. 
In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Colombia  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.SX;.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegations 
of  sales  at  less  than  fair  value,  which 
include  an  allegation  that  export  sales 
are  being  made  at  less  than  the  cost  of 
productioa  of  the  merchandise  under 
investigation  in  Colombia,  are  supported 
by  comparisions  of  United  States  price, 
based  on  prices  to  unrelated  importers, 
with  the  constructed  value,  as 
developed  by  the  petitioner  from 
published  information. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
peition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  counsel 
for  the  domestic  fresh-cut  roses 
industry,  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  we  are  initiating 
an  antidumping  investigation  to 
determine  whether  fresh-cut  roses  from 
Colombia  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  in  the  United 
States.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  March  9, 1983. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  hybride  tea 
roses,  intermediate  roses,  and 
sweetheart  roses,  currently  provided  for 


Federal  Register  /  Vol.  48,  No.  208  /  Wednesday.  October  26.  1983  /  Notices 48531 


under  item  numbers  192.1810  and 
192.1890  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

NotificatioD  to  the  ITC 

Secdon  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconQdential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistemt  Secretary  for  Import 
Adminsitration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  within  45  days 
of  the  date  the  peititon  was  received 
whether  there  is  a  reasonable  indication 
that  imports  of  fresh-cut  roses  from 
Colombia  are  materially  injuring,  or  are 
likely  to  materially  injure,  a  United 
States  industry.  If  its  determination  is 
negative,  this  investigation  will 
terminate;  otherwise  it  will  proceed 
according  to  the  statutory  procedures. 

Dated:  October  20, 1983. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  8a-2910S  Filed  10-25-83:  8:45  am| 
MLUNG  CODE  3S10-25-II 


[C-201-016] 

Initiation  of  Countervailing  Duty 
Investigation;  Certain  Fresh  Cut 
Flowers  from  Mexico 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


SUMMARY:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  producers  or 
exporters  in  Mexico  of  certain  fresh  cut 
flowers  as  described  in  the  "Scope  of 
Investigation"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
December  27. 1983. 
EFFECTIVE  DATE:  October  26, 1983. 
FOR  FURTHER  INFORMATtON  CONTACT 
Rick  Herring  or  Mary  Jenkins,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 


Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230.  telephone:  (202) 
377-3963  or  377-1756. 
SUPPLEMENTAL  INFORMATION: 

Petition 

On  September  30. 1983.  we  received  a 
petition  filed  on  behalf  of  the  U.S. 
industry  producing  certain  fresh  cut 
flowers.  In  compliance  with  the  filing 
requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  that  producers  or 
exporters  in  Mexico  of  certain  fi-esh  cut 
flowers  receive,  direcUy  or  indirecUy. 
bounties  or  grants  within  the  meaning  of 
section  303  of  Uie  Tariff  Act  of  1930.  as 
amended  (the  Act). 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  Tlie  merchandise  being 
investigated  is  dutiable,  and  there  are 
no  "international  obligations"  within  the 
meaning  of  section  303(a)(2)  of  the  Act 
vhich  require  an  injury  determination. 
■  'herefore,  under  this  section  the 

imestic  industry  is  not  required  to 

ege  that,  and  the  U.S.  International 
1:  <de  Commission  is  not  required  to 
deicrmine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
fresh  cut  flowers,  and  we  have  found 
that  the  petition  meets  those 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  producers  or 
exporters  in  Mexico  of  certain  fresh  cut 
flower^  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
December  27. 1983. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  standard  and  minature 
carnations,  standard  and  pompon 
crysanthemums,  and  hybrid  tea  roses, 
intermediate  roses  and  sweetheart 
roses.  Certain  fi-esh  cut  flowers  are 
currently  classified  under  item  numbers 
192.1700;  192.1810;  192.1890;  192.2110; 


192.2120: 192.2130  of  die  Tariff 
Schedules  of  the  United  States 
Annotated. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers  or 
exporters  in  Mexico  of  certain  fresh  cut 
flowers  receive  the  following  benefits 
which  constitute  bounties  or  grants: 
Exemption  of  import  duties;  preferential 
short-  and  long-term  financing,  loan 
guarantees,  and  reimbursement  to 
commercial  banks  providing  technical 
services  to  flower  growers  through  the 
Fideicomisos  Instituidos  en  Relacion 
con  la  Agricultura  (FIRA);  financing  for 
investment  credit  through  the  Special 
Trust  for  Agricultural  Finance  (FEFA); 
marketing  services  provided  by  the 
Institute  Mexicano  de  Comercio  Exterior 
(IMCE);  and  a  state  grant  to  the 
University  of  Floricidture  which 
provides  research  and  development  and 
manpower  training  for  the  Mexican 
flower  industry.  In  addition,  we  will 
include  in  this  investigation  the  Mexican 
government  programs  which,  in  prior 
cases,  we  have  found  might  confer 
countervailable  benefits;  i.e.. 
Certificates  of  Fiscal  Promotion 
(CEPROFI);  Preferential  Financing  for 
the  Promotion  of  Exports  (FOMEX);  Tax 
Rebates  for  Exports  (CEDI):  Encaje 
Legal;  Fund  for  Industrial  Development 
(FONEI);  Guarantee  and  Development 
Fund  for  Medium  and  Small  Businesses 
(FOGAIN);  Trust  for  Industrial  Parks, 
Cities,  and  Commercial  Centers 
(FIDEIN);  National  Preinvesbnent  Fund 
for  Studies  and  Projects  (FONEP); 
National  Fund  for  Industrial  Promotion 
(FOMIN);  preferential  prices  for  energy; 
preferential  federal  and  state  investment 
incentives;  government-financed 
technology  development;  preferential 
vessel,  freight,  terminal,  and  insurance 
benefits;  accelerated  depreciation 
allowances;  and  investment  credits  for 
new  machinery. 

Dated:  October  20, 1983. 

Alaa  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  83-2»I07  Filed  10-25-83: 8:45  ara| 
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National  Technical  Information 
Service 

Prices  of  Products  and  Services  In 
1984. 

NTIS  does  not  plan  to  raise  the  prices 
of  its  products  and  services  in  1984,  with 
one  exception;  SRIM  service  where  the 
microfiche  automatically  provided  will 
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increase  $.20  per  copy  ^ective  January 

1.1964. 

ThooiM  P.  Bold.  Jr.. 

Director,  Office  of  Adminiktrative 
Management 

|FR  Doc  S3-29n64  Filed  10-25-83:  a(l5  afn| 
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COMMITTEE  FOR  THE! 
IMPLEKITTATION  OFjTEXTILE 
AGREEMENTS  | 

Wtttidrawal  of  CaM  for  Consultations 
With  tlw  Government  ^  Hong  Kong  on 
Trade  in  Category  361  (Cotton  Sheets) 

October  Zl.  1983.  I 

On  September  15. 19ffi  a  notice  was 
published  in  the  Federal  Register  (48  PR 
414B1)  announcing  that  on  September  7, 
1983  the  Government  ofi  the  United 
States-had  requested  th£  Government  of 
Hong  iCong  to  enter  intq  consultations 
concerning  exports  to  tile  United  States 
of  textile  products  in  Category  361 
(cotton  sheets),  among  ither  categories, 
produced  or  manufactu^d  in  Hong 
Kong.  The  purpose  of  1 
announce  that  based  o^ 
of  additional  informatic 
domestic  market  condit 
States  Government  has  concluded  that 
there  is  no  need  to  disci  lss  exports  of 
cotton  sheets  in  Catego  y  361  at  this 
time  and  has  so  notifiei  the  Government 
of  Hong  Kong.  Should  if  become 
necessary  to  discuss  this  category  at  a 
later  date,  farther  notici  i  will  be 
published  in  the  Federa  Register. 
Walter  C  Lenaban. 

Ch<Tirman.  Commitlee  for  i  he  Implementation 
of  Textile  Agreements. 

PK  Doc  a3-2Bl«  Filed  10-2S-a3: 8  tS  ami 
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lis  notice  is  to 
1  consideration 

about 
Jons,  the  United 


DEPARTMENT  OF  EDtJCATION 

Grant  Applications,  Office  of  BMinguai 
Education  and  Minority  languages 
Affairs 

agency:  Department  or  Education. 
ACTXMC  Revision  of  No|ice  and 
Extension  of  Closing  Date  for 
Transmittal  of  Applications  for 
Participation  in  the  Biliiigual  Education 
Act— Fellowship  Program  (84.003F). 

summary:  In  the  application  notice 
published  in  the  Federal  Register  on 
September  28, 1983  on  page  43711.  the 
information  in  the  secopd  column 
regarding  eligible  appli^nts  and 
availabitity  of  funds  is  i  'evised  as 
follows: 


Under  Closing  Date, 
of  the  third  paragraph 


lie  first  sentence 
beginning  "The 


Secretary  approves  for  participation  in 
the  Feilowsiiip  Program  *  *  *"  should  be 
changed  to  read  "The  Secretary 
approves  for  participation  in  the 
Fellowship  F*rogram  an  institution  of 
higher  education  that  offers  a  program 
of  study  leading  to  a  degree  above  the 
master's  level  in  the  Held  of  training 
teachers  for  bilingual  education." 

Under  Available  Funds,  the  first 
sentence  reading  "It  is  expected  that 
approximately  $200,000  will  be  available 
*  *  *"  should  be  changed  to  read  "The 
Continuing  Resolution  enacted  by 
Congress  on  October  1, 1983,  effective 
through  November  10, 1983,  authorizes 
the  funding  level  of  $3,700,000  for  this 
program  for  Fiscal  Year  19S4.  Pending 
resolution  of  the  final  level  of 
appropriations,  applications  are  invited 
to  allow  sufficient  time  for  their 
evaluation  and  for  the  completion  of  the 
grants  process  prior  to  the  end  of  the 
fiscal  year  should  funds  become 
available.  Of  the  $3,700,000,  it  is 
estimated  that  approximately  $2,400,000 
will  be  available  for  fellowships  at 
continuation  institutions  and 
approximately  $1,300,000  will  be 
available  for  fellowships  at  newly 
approved  institutions  under  the 
Fellowship  Program  in  Fiscal  Year 
1984."  The  second  sentence  reading  "It 
is  estimated  that  these  funds  could 
support  50  fellowships."  should  be 
changed  to  read  "It  is  estimated  that 
these  funds  could  support  130 
fellow^ips." 

This  notice  also  extends  the  closing 
date  of  November  14, 1983  to  November 
30, 1983  for  transmittal  of  applications 
for  participation  under  the  Bilingual 
Education  Act — Fellowship  Program 
(84.003F). 

FOR  FURTHER  INFORMATION:  For  further 
information  regarding  the  revision  of  the 
application  notice  and  extension  of  the 
closing  date,  contact  Mr.  Charles  Miller 
or  Ms.  Joyce  Brown.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421,  Reporters'  Building),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2595. 

(20  U.S.C.  3231) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.003.  Bilingaal  Education  Act) 

Dated:  October  21, 1983. 

Jesse  M.  Soriano, 

Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

IFD  Doc.  S3-2904S  Filed  10-Z5-S3: 8:45  am) 
MLUNQCOOE  4000-«1-« 


international  Research  and  Studies 
Program,  Office  of  Postsecondary 
Education 

action:  Application  Notice  for  new 
and  non-competing  continuation  awards 
for  Fiscal  Year  1984. 

Applications  are  invited  for  new  and 
non-competing  continuation  awards 
under  the  Int/emational  Research  and 
Studies  Program. 

Authority  for  this  program  is 
contained  in  Section  605  of  the  Higher 
Education  Act  of  1965,  as  amended.  (20 
U.S.C.  1125) 

The  purpose  of  this  program  is  to 
provide  funds  to  qualified  institutions, 
organizations  and  individuals  to  conduct 
research  designed  to  improve  and 
strengthen  instruction  in  modem  foreign 
languages,  area  studies  and  other 
related  fields  needed  to  provide  full 
understanding  of  the  places  in  which 
those  languages  are  commonly  used. 

Closiag  Dates  for  Transmittal  of 
Applications 

1.  An  appUcation  for  a  NEW  grant 
must  be  mailed  or  hand-delivered  by 
December  28. 1983.  (84.017A) 

2.  An  application  for  a  non-competing 
continuation  grant,  to  be  assured  of 
consideration  for  funding,  should  be 
mailed  or  hand-delivered  by  February  6. 
1984.  If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
non-competing  continuation 
applications  and  may  decline  to  accept 
it.  (84.017B) 

Applications  Delivered  by  Mail 

Applications  must  be  addressed  to  the 
Department  of  Education,  Applicafion 
Control  Center.  Attention:  84.017A  or 
84.017B  International  Research  and 
Studies  Program,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmarl(. 

~  (2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Pbstal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 
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An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand 

Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets.  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

Program  Information 

Information  regarding  activities 
supported  by  this  program  is  contained 
in  the  International  Research  and 
Studies  Program  regulations,  34  CFR 
Part  660.  Information  regarding  the 
continuation  of  a  non-competing  award 
in  contained  in  the  Education 
Department  General  Administrative 
Regulations,  EDGAR,  34  CFR  75.253. 

Funding  Priorities 

Section  660.34  of  the  regulations 
governing  the  administration  of  the 
International  Research  and  Studies 
Program  provides  for  the  establishment 
of  funding  priorities  by  the  Secretary  in 
any  given  year.  For  fiscal  year  1984,  the 
Secretary  has  established  funding 
priorities  for  new  awards  for  research  in 
the  following  areas: 

(1)  The  use  of  computers  for  improving 
foreign  language  instruction. 

(2)  Foreign  language  acquisition. 

(3)  Improved  teaching  methodologies 
for  foreign  languages. 

(4)  Foreign  language  proficiency 
testing. 

(5)  Instructional  materials 
development  for  uncommonly  taught 
languages. 

In  preparing  applications,  applicants 
should  consult  the  report,  A  Survey  of 
Material  Development  Needs  in  the 
Less  Commonly  Taught  Languages  in 
the  United  States,  published  by  the 
Center  for  Applied  Linguistics,  3520 
Prospect  Street,  NW.,  Washington.  D.C. 
20007.  Telephone:  (202)  298-9292.  The 
report  is  also  available  through  the 
Educational  Resources  Information 
Center.  Telephone:  (202)  254-5500. 


Available  Funds 

The  President's  budget  for  fiscal  year 
1984  does  not  request  an  appropriation 
for  the  International  Research  and 
Studies  Program.  In  fiscal  year  1983.  the 
President's  budget  requested  $216,000 
and  the  Congress  appropriated 
$1,100,000  for  the  International  Research 
and  Studies  Program. 

The  Continuing  Resolution  enacted  by 
the  Congress  on  September  30, 1983, 
effective  through  November  10. 1983. 
authorizes  the  funding  level  of  $1,100,000 
for  this  program  for  Fiscal  Year  1984. 
Pending  resolution  of  the  fiscal  level  of 
appropriations,  applications  are  invited 
to  allow  sufficient  time  for  their 
evaluation  and  for  the  completion  of  the 
grants  process  prior  to  the  end  of  the 
fiscal  year  should  funds  become 
available. 

Projects  may  be  requested  for  a  period 
of  one  to  three  years.  Continuation 
during  subsequent  year(s)  is  contingent 
upon  availability  of  funds  and 
satisfactory  attainment  of  goals  and 
objectives.  Also,  applicants  requesting 
more  than  one  year  must  provide  a 
budget  breakdown  and  proposed  scope 
of  work  for  each  additional  year. 

Application  Forms 

Application  forms  and  program 
information  packages  may  be  obtained 
by  calling  or  writing  to  the  Research 
Branch,  International  Education 
Programs,  U.S.  Department  of  Education 
(Room  3920,  ROB-3).  400  Maryland 
Avenue.  SW..  Washington,  D.C,  20202. 
Telephone:  (202)  245-2761 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  request  package 
is  intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations.  The  Secretary  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  ten  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
International  Research  and  Studies 
program,  34  CFR  Parts  655  and  660;  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts,  74.  75.  77  and  78. 


Further  Infonnatioa 

For  further  information  contact  )oan  E. 
Cassidy.  Program  Manager.  Research 
and  Studies  Program.  International 
Education  (Room  3920,  ROB-3),  400 
Maryland  Ave..  SW..  Washington.  D.C. 
20202.  Telephone:  (202)  245-2761. 
(20  U.S.C.  1125) 

(Catalog  of  Federal  Domestic  Assistance  No. 
S4.017.  International  Research  and  Studies 
Program) 

T.  H.  Bell. 

Secretary  of  Education. 

|FR  Doc.  8J-29043  Filed  10-2S-83;  8:45  am| 
aiUJNG  CODE  4000-01-M 


Research  in  Education  for  the 
Handicapped;  Office  of  Special 
Education  and  Rehabilitative  Services 

agency:  Department  of  Education. 

action:  Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of  Certain 
Fiscal  Year  1984  New  Grant 
Applications — Research  in  Education  of 
the  Handicapped. 

summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  new 
awards  under  certain  programs 
administered  by  the  Office  of  Special 
Education  and  Rehabilitative  Services. 

Organization  of  Notioe 

This  notice  contains  two  parts.  Part  1 
is  a  list  of  all  application  closing  dates 
covered  by  this  notice.  Part  II  contains 
the  individual  application 
announcements  for  each  program. 

Amendment  of  Statutory  Authority 

Prospective  applicants  are  advised 
that  the  Congress  is  considering 
legislation  to  amend  the  statutory 
authority  for  certain  sections  of  the 
Education  of  the  Handicapped  Act.  If 
such  legislation  is  enacted  with  respect 
to  fiscal  year  1984  appropriations  which 
requires  a  substantive  change  in  any  of 
the  priorities  or  other  requirements  for 
new  projects,  applicants  will  be  given 
the  opportimity  to  amend  or  resubmit 
their  applications. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Applications  included  below: 

Transmittal  of  Applications: 
Applications  for  new  projects  must  be 
mailed  or  hand  delivered  on  or  before 
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the  closing  date  give^  in  the  individual 
program  announcemfnts  included  in  this 
document.  \ 

Applications  Delivered  by  Mail: 
AppUcations  must  b^  addressed  to  the 
Department  of  Education.  Application 
Control  Center.  Attention:  (insert 
appropriate  CFDA  Number).  400 
Maryland  Avenue,  SJW..  Washington, 
D.C  20202.  I 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: . 

(1)  A  legibly  dated  LJ.S.  Postal  Service 
postmaiic. 

(2)  A  legible  mail  n  iceipt  with  the  date 
of  mailing  stamped  b  r  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  comm^ial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.sl  Secretary  of 
Education. 

If  an  application  is  pent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Posial  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  npt  uniformly 
provide  a  dated  postiiiark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  {^st  office. 

An  apphcant  is  encjouraged  to  use 
registered  or  at  least  ^rst  class  mail. 

Each  late  applicanUwill  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  Department  of  Education, 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  3.  7th  and  D 
Streets.  SW..  Washiniton.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  an4  4:30  p.m. 
(Washington.  D.C.  tide)  daily,  except 
Saturdays.  Sundays.  4nd  Federal 
Holidays. 

An  application  for  i  new  project  that 
is  hand  delivered  wilUnot  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  ciosirK  date. 


Part  I— List  Of  I 

ANrKXJNCEMENTS  PUG 


^RAM  APPUCATKJN 

HEO  IN  This  NoTice 


CFOANa 


84.0238. 
S4.023C.. 


Research  in  Educdbon  of  Vn» 
Handicapped— audeot  Ini- 
Mlad  Reaeanti  proiscls. 

na—arch  in  Educ«K)n  of  the 
-f^std 


ad  Research  Pr^ect*. 


Ctoangdata 


Mar  16.  1984. 
Dec.  23.  1983 


Fait  ff— AppUcation  Notices 

84JI23B    Research  in  Education  of  the 
Handicapped — Student  Initiated 
Research  Projects 

Applications  are  invited  for  new 
Student  Initiated  Research  projects 
under  the  Research  in  Education  of  the 
Handicapped  program. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act. 

(20  U.S.C.  1441. 1442) 

AppUcations  may  be  submitted  by 
States.  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  oi^anizations. 

The  purpose  of  this  program  is  to 
pitjvide  support  to  post-secondary 
students  for  the  costs  incurred  in 
initiating,  directing,  and  completing 
research  projects  concerned  with 
educational  programs  for  the 
handicapped.  Content  of  the  research 
projects  is  limited  only  by  the  research 
program  mission,  which  is  the  support  of 
applied  research  relating  to  the 
education  of  the  handicapped. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
March  16, 1984. 

Available  Funds:  It  is  estimated  that 
approximately  $300,000  will  be  available 
for  support  of  35  new  projects  under  this 
program  in  fiscal  year  1984.  This 
estimate  does  not  bind  the  Department 
of  Education  to  a  specified  number  of 
grants  or  to  the  amount  of  any  grant 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  available  on  November  9. 1983  and 
may  be  obtained  by  writing  to  the 
Research  Projects  Branch.  Special 
Education  Programs.  U.S.  Department  of 
Education  Donohoe  Building.  Room 
4839.  400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 


exceed  40  double-spaced  or  20  single- 
spaced  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  program  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Part  74,  75,  77,  and  78). 

For  Further  Information  Contact:  For 
further  information  contact  Allen 
Dittmann,  Research  Projects  Branch, 
Special  Education  Programs,  Donohoe 
Building,  Room  4839,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)'472-4640. 

(20  U.S.a  1441. 1442) 

84.023C    Research  in  Education  of  the 
Handicapped— Field  Initiated  Research 
Projects 

Applications  are  invited  for  new  Field 
Initiated  Research  projects  under  the 
Research  in  Education  of  the 
Handicapped  program. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act. 

(20  U.S.C.  1441. 1442) 

Applications  may  be  submitted  by 
States.  State  or  local  educational 
agencies,  institutions  of  higher 
educations,  and  other  public  or 
nonprofit  private  educational  or 
research  agencies  and  organizations. 

The  purpose  of  this  program  is  to 
provide  a  source  of  support  for  a  broad 
range  of  research  and  development 
projects  that  fall  outside  areas  of 
interest  identified  by  the  Department  as 
priorities  for  directed  research  activities. 
The  appropriate  areas  of  interest  for 
projects  are  limited  only  by  the  mission 
of  the  research  program — support  of 
applied  research  relating  to  education  of 
the  handicapped. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  23. 1983. 

Available  Funds:  It  is  estimated  that 
approximately  $2,000,000  will  be 
available  for  support  of  30  new  projects 
in  fiscal  year  1984.  This  estimate  does 
not  bind  the  Department  of  Education  to 
a  specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 
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Application  Forms:  Application  forms 
and  program  information  packages  will 
be  available  November  9, 1983.  and  may 
be  obtained  by  writing  to  the  Research 
Projects  Branch,  Special  Education 
Programs,  U.S.  Department  of  Education. 
Donohoe  Building,  Room  4839. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202. 
.  Application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program, 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  double-spaced  or  20  single- 
spaced  pages  in  length.  The  Secretary 
further  urges  that  appUcants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  program  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78). 

For  Further  Information  Contact:  For 
further  information  contact  Allen 
Dittmann,  Research  Projects  Branch. 
Special  Education  F*rograms.  Donohoe 
Building,  Room.  4839,  U.S.  Department 
of  Education  ,  400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  472-4640. 
(20  U.S.C.  1441. 1442) 

Dated:  October  20, 1983. 
T.  H.  Bell, 
Secretary  of  Education. 

\VV.  Doc.  8a-290M  Filed  10-2S-83;  8:4S  am| 
MUING  COOe  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

National  Petroleum  Council,  Chemical 
Task  Group  of  the  Committee  on 
Enhanced  ON  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
November  will  meet  in  November  1983. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 


relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  tune,  location,  and 
agenda  of  the  Chemical  Task  Group 
meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  fourteenth  meeting  on  Tuesday, 
November  8, 1983,  starting  at  10:30  a.m.. 
in  Room  112,  Phillips  Petroleum 
Company,  Research  Forum,  Bartlesville, 
Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Croup 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  die  Chemical  Task  Group  is 
enpowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderiy  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  ].  Parker,  Office  of  Oil,  Gas 
and  Shale  Technology.  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will' 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.,  and  4.-00  p.m.. 
Monday  through  Friday,  except  Federal 
hoHdays. 

Issued  at  Washington,  D.C,  on  October  20. 
1983. 

Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Doc  83-29126  Filed  10-2S-C3:  kIS  ami 
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National  Petroleum  CouncM,  Miedble 
Displacement  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Miscible  Displacement  Task  Group  of 
the  Committee  on  Enhanced  Oil 


Recovery  will  meet  in  November  1983. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
finding  will  be  based  on  information  and 
data  to  be  gathered  by  the  various  task 
groups.  Hie  time,  location,  and  agenda 
of  the  Miscible  Displacement  Task 
Group  meeting  follows: 

The  Miscible  Displacement  Task 
Group  tvill  hold  its  eleventh  meeting  on 
Tuesday  and  Wednesday,  November  15 
and  16, 1983,  starting  at  9:00  a.m.  each 
day,  in  the  Brookhollow  Three  Room. 
BrookhoUow  Holiday  inn.  7050  North 
Stemmons  Freeway,  Dallas,  Texas. 

The  tentative  agenda  for  ttie  Miscible 
Displacement  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretay  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Miscible  Displacement 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facihtate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Miscible  Displacement  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
O^ice  of  Oil,  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  between  the 
hours  of  8.'00  a.m.  and  4:00  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  O.C..  on  October  20, 
1983. 

Donald  L.  Bauer. 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Doc  83-2912S  Filed  lO-ZS-O:  ft4S  «■! 
nUJNO  CODE  MS»-Ot-«l 


49538 


Federal  Regjster  /  Vol.  48.  No.  208  /  Wednesday.  October  26,  1983  /  Notices 


Economic  Ragutetomj  Administration 

[ERA  Dedwt  Na  83-CEIT-313] 

GTE  Products  Corp^  jteceftlflcation  of 
ENgibis  Uss  of  Nataval  Gas  To  Dispiacs 
FtielOii 

The  Economic  Regulatory 
Administration  (ERA)  bf  the  Department 
of  Energy  (DOE)  has  received  the 
following  application  f  )r  recertification 
of  an  eligible  use  of  na  ural  gas  to 
displace  fuel  oil  pursue  nt  to  10  CFR  Part 
595  (44  FR  47920,  Augu  »t  18, 1979). 


A()pican(  wd  fadMy 


GTE  Producti  Coip..  Var- 
Ky. 


Notice  of  this  application,  along  %vith 
pertinent  information  contained  in  the 
application,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided.  No 
comments  were  received.  More  detailed 
information  is  contained  in  the 
appUcation  on  file  and  available  for 
inspection  at  the  ERA  Fuels  Conversion 
Division  Docket  Room,  RG-42.  Room 
GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 


Sapl  21.  1983.. 


CtfFsnC  cMbficate  and 
data  issued 


K-CEHT-018.     Oct     20. 
1982. 


OocfcalNo. 


83-CERT-313.. 


FR 


48    FH    47048,    Oct    17. 
1983 


The  ERA  has  careful  y  reviewed  the 
above  application  for  r  'certification  in 
accordance  with  10  CF I  Part  595  and 
the  policy  consideratio:  is  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 19^9).  The  ERA  has 
determined  that  the  ap]  tUcation  satisfies 
the  criteria  eniunerated  in  10  CFR  P 
595  and,  therefore,  has  granted  the 
recertification  and  tran  smitted  that 
recertification  to  the  Fe  deral  Energy 
Regulatory  Commissioi . 

Issued  in  Washington,  E  .C.,  on  October  10, 
1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Piogi 
Regulatory  Administratioi . 

(FR  Doc.  83-29127  Filed  10-25-83;  445 
■LLINQ  CODE  64SO-01-II 


•rams.  Economic 

ami 


(Dockat  No.  ERA-FC-e3-  )17;  OFF  Camm  No. 
5506»-9235-20-24] 

Order  Granting  to  Container 
Corporation  of  America  Exemption 
From  ttie  Prohibitions  of  ttie 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 


summary:  On  July  28, 1^83.  Container 
Corporation  of  America  hereinafter 
referred  to  as  petitionee,  filed  a  petition 
with  the  Economic  Regulatory 
Administi-ation  (ERA)  df  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplant  froih  the 
prohibitions  of  Title  II  cif  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  ("FU  \"  or  "the  Act"). 
Title  II  of  FUA  prohibiti  both  the  use  of 
petroleum  and  natural ;  as  as  a  primary 


energy  source  in  any  new  electric 
powerplant,  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  The  final  rules  containing 
the  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Tide  11  of  FUA  were 
published  ii\  the  Federal  Register  at  46 
FR  59872  (December  7, 1981)  and  47  FR 
29209  (July  6, 1982).  Criteria  governing 
the  cogeneration  exemption  are 
contained  in  10  CFR  503.37. 

The  petitioner  requested  a  permanent 
cogeneration  exemption  for  a  22 
megawatt  combustion  turbine 
powerplant  to  produce  electricity  and 
process  steam  at  its  Santa  Clara  Mill  in 
Santa  Clara,  California.  The  powerplant 
will  be  fueled  by  natural  gas,  with  No.  2 
distillate  oil  as  a  backup  fuel. 

Pursuant  to  section  212(c)  of  the  Act 
and  10  CFR  503.37,  ERA  hereby  grants  a 
permannent  cogeneration  exemption  for 
the  petitioner's  aforedescribed 
powerplant.  The  basis  for  ERA'S  Order 
is  provided  in  the  SUPPLEMENTARY 
INFORMATION  section,  below. 
DATES:  In  accordance  with  section 
702(a)  of  FUA,  this  Order  shall  take 
effect  on  December  27, 1983. 

The  public  file  containing  a  copy  of 
this  Order  as  well  as  other  documents 
and  supporting  materials  on  this 
proceeding  are  available  upon  request 
through  DOE.  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue,  SW.,  Room  lE-190, 
Washington,  D.C.  20585,  Monday 
through  Friday.  8:00  a.m.  to  4:00  p.m. 
except  Federal  hohdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  G.  Blackmore,  Office  of  Fuels 


Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue  SW.,  Room  GA-073L, 
Washington,  D.C.  20585,  Phone  (202) 
252-1774. 
Marya  Rowan.  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  6B-235, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967 

SUPPLEMENTARY  INFORMATION:  The 

powerplant  for  which  the  petition  for 
exemption  has  been  filed  will  consist  of 
a  gas  turbine  generator  and  a  waste  heat 
recovery  boiler  steam  generator.  The  gas 
turbine  will  be  fueled  by  natural  gas  and 
No.  2  distillate  will  be  used  as  a  backup 
fuel.  All  of  the  net  annual  generation  of 
electric  power  from  the  unit  will  be  sold, 
making  such  unit  an  electric  powerplant 
under  10  CFR  500.2,  and  the  waste  heat 
boiler  will  be  capable  of  producing  high 
pressure  process  steam  that  will  be 
utilized  by  the  petitioner. 

Pursuant  to  10  CFR  503.37(a)(1),  the 
petitioner  certified  that  the  natural  gas 
or  oil  to  be  consumed  by  the 
cogeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  such 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b):  and  that  the  use 
of  mixtures  is  not  feasible,  as  required 
under  10  CFR  503.9. 

Documentary  evidence  submitted  by 
the  petitioner  in  support  of  its  petition 
under  10  CFR  503.37(a)(1)  includes:  (1) 
The  duly  executed  certifications 
required  under  the  subparagraph;  (2) 
exhibits  containing  the  basis  for  the 
certification,  including  supporting 
factual  and  analytical  materials;  and  (3) 
an  environmental  impact  analysis,  as 
required  under  10  CFR  503.13(a). 

After  review  of  the  petitioner's 
environmental  impact  analysis  and 
other  relevant  information,  ERA  has 
determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(a)(C)  of  the  National 
Environmental  Policy  Act. 

In  accordance  with  10  CFR  501.3(b), 
ERA  published  its  Notice  of  Acceptance 
of  Petition  for  Exemption  and 
Availability  of  Certification  relating  to 
the  petitioner  in  the  Federal  Register  on 
September  1, 1983  (48  FR  39680), 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act,  ERA  provided  a  copy  of  the 
petition  to  the  Environmental  Protection 
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Agency  for  comments.  During  the  45-day 
public  comment  period,  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed  on 
October  17, 1983.  No  comments  were 
received  and  no  hearing  was  requested. 

Decision  and  Order 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  petitioner  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.37(a)(1)  and,  pursuant  to  section 
212(c)  of  FIJA,  ERA  hereby  grants  the 
petitioner  a  permanent  cogeneration 
exemption  for  the  proposed  powerplant 
to  be  located  at  its  Santa  Clara  Mill  in 
Santa  Clara,  California. 

Pursuant  to  secton  720(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  Order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  Order  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  October  19, 
1983. 

Robert  L  Davies, 

Director,  Fuels  Conversion  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

[FR  Doc.  83-29124  Filed  10-25-83: 8:45  am) 
BILUNG  CODE  S450-01-M 


Energy  Infomurtlon  Administration 

Agenqr  Forms  Undsr  Review  l»y  ttie 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collecdons 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  October  20, 1983.  The 
Usting  does  not  contain  information 
collection  requirements  contained  in 
regulations  which  are  to  be  submitted 
under  3504(h)  of  the  Paperwork 
Reduction  Act. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  tide;  (3)  Type  of  request,  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 

DOE  Forms  Under  Review  by  OMB 


out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATE  Last  Notice  published  Thursday. 
Octoberl3, 1983. 
FOR  RJRTNER  RTORMATION  CONTACT! 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  252-2308 
Jefferson  B.  HilL  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget  726  Jackson  Place  NW., 
Washington,  DC  20503,  (202)  395-7340 
Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer. 
Office  of  Management  and  Budget  726 
Jackson  Place  NW.,  Washington.  DC 
20503,  (202)  395-7340 
SUPPLEMENTARY  MRNIMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  as  shown  in  "FOR 
FURTHER  INFORMATMN  CONTACT." 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  prompUy,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C.,  October  Zl, 
1983. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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|FR  Doc  83-20123  FUed  10-2S-SS:  tf6  am] 

rcoBKMn-ot-a 


Federal  Energy  Regulatory 
CofniniMiofi 


[Pro^ct  No.  3150-0031 


Ann  Alter,  lUchigan;  Surrender  of 
Exemption  From  IJcen$Jng 

October  Zl.  1989. 

Take  notice  that  City  jf  Aim  Arbor, 
Michigan,  Exemptee  for  the  proposed 
Argo  Dam  Hydro  Project  No.  3150,  has 
requesrfed  that  its  exemption  from 
licensing  be  terminated.  The  exemption 
was  issued  on  March  11. 1982,  and 
would  have  been  locate^  on  the  Huron 
River  in  Washtenaw  Cotmty,  Michigan. 

The  Exemptee  filed  its  request  on 
September  14, 1983,  and  the  surrender  of 
the  exemption  from  licensing  for  Project 
No.  3150  i»  deemed  acce  ited  30  days 
after  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S3-29(»3  Filed  10-25-83:  ft^  am) 
aiUJNQ  COOC  tTIT-Ot-M 


(Proiact  No.  3143-003] 

Ann  ArtxK,  Michigan;  Surrender  of 
Exemption  From  Ucenaing 

October  21, 1983. 

Take  notice  that  City  of  Ann  Arbor, 
Michigan,  Exemptee  for  the  proposed 
Geddes  Dam  Hydro  Prolect  No.  3143, 
has  requested  diat  its  e}^mption  from 
hcensing  be  terminated.  *nie  exemption 
was  issued  on  March  II4 1982,  and 
would  have  been  located  on  the  Huron 
River  in  Washtenaw  County,  Michigan. 

The  Exemptee  filed  it^  request  on 
September  14. 1983,  and'the  surrender  of 
the  exemption  from  heeasing  for  Project 
No.  3143  is  deemed  accepted  30  days 
after  issuance  of  this  nojice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  S3-280S4  Filed  10-25-83: 8:^  am| 
MUJNO  COOC  (TIZ-Ot-M 


[Docket  No.  TA84-1-31-002;  PGA84-1a, 
IPR84-11 

Artcansas  Lousiana  Gas  Company; 
Compliance  FHng 

October  21. 1963. 

Take  notice  that  on  October  13, 1982, 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  First 
Substitute  34th  Revised  Sheet  No.  4  as  a 
part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Rate  Schedule 
No.  G-2,  to  become  effective  October  1, 

1983.  This  filing  is  in  compliance  with 
the  Commission's  letter  order  dated 
September  30, 1983  which  required 
Arkla  to  Rle  [1)  revised  rates  reflecting 
the  proper  surcharge  adjustment  under 
Rate  Schedule  Na  G-2  and  {21 
additional  supporting  data  within  fifteen 
days  of  the  issuance  of  the 
Commission's  order  setting  forth  the 
allocation  of  incremental  pricing 
surcharges  in  the  subject  filing's 
deferred  account  balance. 

Arkla  states  that  this  tariff  sheet 
reflects  revised  rates  setting  forth  the 
proper  surcharge  rate  to  be  effective 
from  October  1, 1983  through  March  31. 

1984.  Revised  Exhibit  B,  Summary,  for 
the  computation  of  the  surcharge  rate,  is 
attached  to  the  fihng.  Also  attached  to 
the  filing  is  a  worksheet  which  details 
the  allocation  of  the  incremental  pricing 
surcharges  that  are  reflected  in  the 
deferred  account  balances  of  the  above- 
referenced  filing. 

A  copy  of  the  filing  is  being  mailed  to 
Arkla's  jurisdictional  customers  and 
other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sfreet  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the' 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plimiii, 
Secretary. 

(FR  Doa  83-29092  Filed  10-2S-83:  lets  am| 
BIUJNO  CODE  SriT-OI-ll 

[Decfcet  No.  IS82-17S-000] 
Exxon  PipeHne  Company;  Filing 

October  21, 1988. 
Take  notice  that  on  September  28, 

1982.  Exxon  Kpeline  Company  (EPC) 
tendered  for  filing  the  1981  Valuation 
Report  for  EPC.  This  report  was 
prepared  on  ACV  Form  No.  1,  2,  3,  and  4 
in  accordance  with  the  requirements  of 
Title  18  CFR  Part  361. 

In  preparation  for  the  filing  of  the 
Valuation  Report,  EPC  conducted  a 
thorough  study  of  all  of  its  operations 
during  1981  and,  where  supported  by  the 
facts  established  by  that  study,  has 
reclassified  a  significani  portion  of  its 
property  for  valuation  purposes,  in 
accordance  with  the  Interstate 
Commerce  Act  and  applicable  FERC 
regulations  and  particulariy  Title  18  CFR 
361.6. 

EPC  has  reclassified  property  on  the 
basis  that  it  was  property  used 
exclusively  for  noncarrier  purposes  or 
property  whose  use  for  carrier  purposes 
does  not  equal  or  exceed  five  percent  of 
its  total  use  for  both  carrier  and 
noncarrier  purposes.  EPC  contends  that 
use  for  carrier  purposes  below  the  five 
percent  level  would  be  incidental  or 
inmaterial  use  and  should  be 
disregarded. 

Any  person  desiring  to  be  hear  or  to 
protest  said  filmg  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Pracfice  and  Procedure  (18  CFR  385.211, 
385.214}.  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  2, 

1983.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availale 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  83-29005  Filed  10-2S-83:  8:45  ani| 

BtLUNQ  CODE  n^^-o^^^^ 


[Docket  No.  TC84-3-000] 

Florida  Gas  Transmission  Company; 
Tariff  Filing 

October  21, 1983. 

Take  notice  that  on  October  17. 1983, 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  44.  Winter  Park.  Florida 
32790.  tendered  for  filing  in  Docket  No. 
TC84-3-000  revised  tariff  sheets  with  a 
proposed  effective  date  of  November  1, 
1983.  pursuant  to  §  281.204(b)(2)  of  the 
Commission's  Regulations. 

These  sheets  are: 

Third  Revised  Sheet  No.  20-D.l 
Third  Revised  Sheet  No.  20-E.l 
Third  Revised  Sheet  No.  20-F.l 
Third  Revised  Sheet  No.  20-G.l 
Third  Revised  Sheet  No.  20-H.l 
Third  Revised  Sheet  No.  20-1.1 
Third  Revised  Sheet  No.  20-J.l 
Third  Revised  Sheet  No.  20-K.l 
Second  Revised  Sheet  No.  20-L.l 

to  FCTs  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

Such  tariff  sheets  contain  FGTs 
annual  update  of  its  Index  of 
Entitlements  to  reflect  changes  in  its 
agricultural  requirements  in  compliance 
with  Section  401  of  the  Natural  Gas 
Policy  Act  of  1978  and  Part  281  of  the 
Commission's  Regulations.  FGT  states 
that  the  Priority  2  entitlement  changes 
have  been  approved  by  a  Data 
Verification  Committee  and  that  copies 
of  the  tariff  filing  have  been  mailed  to  its 
customers  and  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  should  on  or  before  October 
31, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 

Rules. 

I 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  8^29001  Filed  10-2S-S3;  8;45  amj 
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[Project  No.  5793-001] 

Lawrence  J.  McMurtrey;  Surrender  of 
Preliminary  Permit 

October  21. 1983. 

Take  notice  that  Lawrence  ). 
McMurtrey,  Permittee  for  the  Owl  Creek 
Hydro  Power  Project  No.  5793.  has 
requested  that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  5793  was  issued  on  May  10. 
1982,  and  would  have  expired  on 
October  30, 1983.  The  project  would 
have  been  located  on  Owl  Creek  in 
Snohomish  County,  Washington. 

Lawrence  J.  McMurtrey  filed  the 
request  on  September  19, 1983,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  5793  is  deemed  accepted  as 
of  September  19. 1983.  and  effective  as 
of  30  days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-29006  Filed  10-25-83;  8:45  am) 
BIUJNG  CODE  6717-01-M 


[Docket  No.  Ri83-8-O00] 

Mobil  Oil  Corp.,  Nortiiem  Natural  Gas 
Producing  Co.;  Petition  for  Rate  Relief 

October  21, 1983. 

Take  notice  that  on  September  9, 1983. 
and  October  3. 1983,  Mobil  Oil 
Corporation  (Mobil)  and  Northern 
Natural  Gas  Producing  Company 
(Northern)  jointly  filed  petitions 
pursuant  to  S  385^207  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  requesting  authorization  to 
collect  increased  rates  to  recover 
increased  royalty  payments  for  the 
period  1976-78.  which  may  be  required 
as  a  result  of  certain  "market  value" 
royalty  litigation  in  the  state  courts  of 
Kansas. 

Mobil  and  Northern  request 
authorization  to  commence  collection  of 
the  requested  rate  increase  as  a 
surcharge  on  current  sales  of  natural  gas 
by  them  to  Northern  Natural  Gas 
Company,  a  division  of  Intemorth  Inc. 
under  Mobil  Rate  Schedule  Nos.  3.  262. 
281.  and  282  and  Northern  Rate 
Schedule  No.  2  so  as  to  recover  the 
excess  royalty  payments.  Petitioners 
.state  that  the  surcharge  will  be  collected 
subject  to  refund  pending  final  court 


determination  of  their  respective  royalty 
obligations. 

Mobil  and  Northern  request  waiver  of 
any  Commission  regulations  that  would 
prevent  the  collection  of  the  requested 
surcharge  as  a  means  of  implementing 
relief  to  recoup  the  excess  royalty 
payments.  They  additionally  request 
expedited  action  on  their  petition. 

Any  person  desiring  to  be  heard  to 
make  protest  with  reference  to  said 
petition  should  on  or  before  November 
10, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 

(FR  Doc  83-29088  Filed  10-25-83;  8^tS  amj 
aiLUNG  COOE  6717-01-41 


[Docket  No.  RP84-8-0001 

Montana-Dakota  Utilities  Co.;  Tariff 
Change 

October  21, 1983. 

Take  notice  that  on  October  14, 1982, 
Montana-Dakota  Utilities  Company 
(MDU)  tendered  for  filing  the  follov^ng 
tariff  sheets  as  part  of  MDU's  FERC  Gas 
Tariff,  Original  Volume  No.  4: 

First  Revised  Sheet  No.  5Q.1 
First  Revised  Sheet  No.  5Q.2 
Original  Sheet  No.  5Q.3 

The  proposed  effective  date  is 
November  14, 1983. 

The  proposed  change  consists  of 
clarifying  language  added  to  Rate 
Schedule  T-3  to  the  effect  that  deliveries 
of  gas  to  a  particular  location,  under 
Rate  Schedule  T-3,  will  be  considered 
displacement  deliveries  if  gas  purchased 
directly  from  MDU  was  delivered  to 
such  location  in  the  preceding  twelve 
months  or  if,  during  the  preceding 
twelve  months,  gas  was  purchased  at 
such  location  from  another  who 
purchased  gas  under  MDU's  Rate 
Schedules  G-1.  PR-1,  and/or  I-l. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  aad  Procedure  haCFR  385.211. 
385.214).  All  such  petMiqns  or  protests 
should  be  filed  on  or  before  November  2, 
19®.  Protests  will  be  considered  by  the 
ComaussMiB  in  determining  the 
appropriate  action  to  be  taksn.  but  will 
not  serve  to  make  protectants  parties  to 
the  proceediag.  Any  person  wishing  to 
become  a  party  must  fil^  a  petition  to 
intervene.  Copies  of  thi$  Tiling  are  on  file 
with  the  CoBsmission  ai|d  are  available 
for  public  inspection. 
Kennelb  F.  Hninl), 
Secretary. 


IFR  Doc  tO'^Bmir  mr*  10-2S-M  I 
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tantf 


(Docket  Has.  TAS4-1-36-ID1  and  CP81- 

MoiMtain  Fuel  Suppty  C04  Filing 

October  21. 191ft. 

Take  notice  that  on  October  14, 1982. 
Mountain  Fuel  Supply  Qompany 
(Mountain  Fuel)  tendered  for  filing, 
pursuant  to  Commissiod  letter  order 
dated  June  20, 1983,  in  E  ocket  No.  CP81- 
531-003,  workpapers  wl  ich  reflect 
closing  entries  to  FERC  Account  No.  191 
for  sales  of  natural  gas  under  Mountain 
Fuel's  Rate  Scheduiea  X  -4.  X-5  and  X- 
20. 

On  May  31.  M83,  Moi  ntain  Fuel  filed 
Substitute  First  Revised  Sheet  Nos.  73, 
115, 152  and  First  Revis(  d  Sheet  Nos.  51. 
94, 134,  and  420  to  its  FE  RC  Gas  Tariff, 
Original  Volume  No.  1, '  ¥hich  sheets  are 
a  notice  of  termination  (if  services  under 
Rate  Schedules  X-5.  \-\\  X-9,  X-4,  X-6. 
X-*.  and  X-2a  respectii  ely.  In  the  letter 
order  dated  Jime  20. 198  J,  the 
Commission  accepted  tl  e  above- 
mentioned  tariff  sheets  contingent  upon 
Mountain  Fuel  filing  with  the 
Commission  workpaper^  detailing  the 
clearing  of  the  remaininft  balances  of 
FERC  Account  No.  191  mr  sales  under 
Rate  Schedules  X-^.  X-I,  and  X-20. 

On  September  27. 198^  Mountain  Fuel 
received  payment  from  Colorado 
Interstate  Gas  Company  (CIG)  for  a 
$181,602.82  debit  balan^  remaining  in 
Account  No.  191  for  sal^  for  resale 
under  Mountain  Fuel's  Rate  Schedules 
X-4.  X-5.  and  X-20.  Therefore,  Mountain 
Fuel  has  made  the  apprapriate  credit 
entry  to  cleat  Account  Plo.  191. 

With  {he  termination  of  sales  under 
Rate  Schedules  X-^.  X-^  and  X-20, 
Mountain  Fuel  will  discontinue  its  semi- 
annual Purchased  Gas  ikdjustment 
(PGA)  filings  before  the  Commission. 
Mountain  Fuel  suggests  that  its  name  be 
withdrawn  from  the  hst  of  Companies 
films  PGAs  in  §  154.38(ti){4)(iv)(a)  of  the 
Regulations  of  the  Comaiission. 


Mountain  Fuel  states  that  a  copy  of 
the  filing  has  been  served  on  CIG.  the 
Public  Service  Commission  of  Utah  aad 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parfies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-29098  Fled  10-25-83: 8:45  ain| 
BILUNG  COOE  C7t7-01-M 


[Docket  No.  ER83-694-000I 

West  Texas  Utilities  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Denying  Motions  for  Rejection, 
Granting  Summary  Disposition  In  Part, 
Granting  Waiver  In  Part,  Noting 
Interventions,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued:  October  21, 1983. 

On  August  22, 1983,  West  Texas 
Utilities  Company  ("WTU")  tendered  for 
filing  a  proposed  four-phase  increase  in 
rates  for  service  to  Texas-New  Mexico 
Power  Company  ('TNP")  and  fifteen 
electric  tariff  customers  (TR-1  tariff). 
WTU  also  tendered  a  proposed  one-step 
increase  in  rates  to  two  partial 
requirements  customers,  the  Cities  of 
Coleman  and  Brady.'  Three  steps  of  the 
multi-phased  increase  (Phases  A,  C,  and 
D)  reflect  the  inclusion  in  rate  base  of 
WTU's  average  construction  work  in 
progress  ("CWIP")  in  addition  to 
qualifying  pollution  control  CWIP.''  The 
proposed  Phase  B  rates,  which  do  not 
incorporate  CWIP,  would  increase 
jurisdictional  revenues  by 
approximately  $2.04a000  (3.1%)  for  the 
calendar  year  1984  test  period,  and  the 
proposed  Phase  A  rates  would  result  in 


'  See  Attachaent  for  rate  schedule  desi^atims. 

*  See  Order  No.  298.  Docket  No.  RM81-38  (May 
26.  1983).  48  FR  24324  ()une  1. 1983);  see  also  "Order 
Granting  Rehearing  for  Purposes  of  Further 
Coastderation  and  Denying  Petitions  for  Stay  of 
Final  Rule."  24  FERC  \  61.071  (July  15. 1983). 


an  additional  increase  of  about  $215,000. 
The  Phase  C  and  D  rates  would  increase 
revenues  further  by  approximately 
$775,000  and  $955,000,  respectively.  The 
total  increase  in  revenues  proposed 
under  the  four  steps  is  approximately 
$4.0  million  (6.1%).  WTU  requests  an 
effective  date  for  the  Phase  A  rates  of 
October  21. 1983;  for  the  Phase  B  rates  of 
October  22, 1983;  for  the  Phase  C  rates 
of  October  23, 1983;  and  for  the  Phase  D 
rates  of  October  24, 1983.  However,  the 
company  requests  that  the  Phase  B,  C. 
and  D  rates  be  suspended  until  January 
1. 1984,  in  accordance  with  the  terms  of 
a  proposed  settlement  agreement  with 
its  customers  in  Docket  No.  ER82-708- 
000.'  If  the  Phase  A  rates  are  allowed  to 
become  effective  on  or  about  October 
21, 1983,  or  if  the  Commission  permits 
the  Phase  C  or  D  rates  to  become 
effective  on  January  1, 1984,  WTU 
requests  that  the  Phase  B  rates  be 
deemed  withdrawn.  In  the  event  that  the 
Phase  D  rates  are  allowed  to  become 
effective  on  January  1, 1984.  WTU 
requests  that  the  Phase  C  rates  be 
deemed  withdrawn  as  well. 

In  its  submittal.  WTU  request  waiver 
of  S  35.14  of  the  Commission's 
regulations  to  permit  a  change  in  the 
design  of  its  wholesale  fuel  adjustment 
clause.  Under  the  revised  fuel 
adjustment  clause,  WTU  would  first 
allocate  total  estimated  system  fuel 
costs  between  retail  and  wholesale 
classes  based  upon  estimated  retail  and 
wholesale  kWh  sales  adjusted  for  losses 
and  would  then  compute  monthly  fuel 
adjustment  charges  on  the  separate  fuel 
amounts,  fn  the  event  that  the 
Commission  determines  that  it  cannot 
allow  such  a  change  in  the  fuel  clause  to 
become  effective  prior  to  investigation 
and  hearing,  WTU  has  proposed 
revisions  to  the  loss  factors  in  its 
present  fuel  clause.  Also,  WTU  requests 
waiver  of  the  filing  requirements  under 
§  35.13  of  the  Commission's  regulations 
insofar  as  may  be  necessary  to  reflect 
two  adjustments  to  Period  I  cost  data. 
Specifically,  the  company  notes  that  it 
has  utilized  the  settlement  rates  in 
Docket  No.  ER82-70&-«X)  in  calculating 
its  revenues  and  rate  of  return  for  Period 
I  and  that  the  Period  I  data  reflect  rate 
base  inclusion  of  50%  of  WTU's  average 
Period  I  CWIP  balances.  In  addition. 
WTU  seeks  to  change  its  definitions  of 
"billing  demand"  and  "on-peak 
demand"  to  include  that  portion  of  the 
full  requirements  customers'  load 


'  The  settlement  agreement  was  cectifled  to  the 
Commission  for  its  review  on  September  9. 1963. 
%nd  is  being  approved  by  an  order  considered 
concurreatly  with  thjaonc 
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suppii«d  by  qualifying  cogenerators  and 
small  power  producers. 

Notice  of  WTU's  filing  wa«  published 
in  the  Federal  Register  with  comments 
due  on  or  before  September  20, 1983. 
TNP  filed  a  timely  motion  to  intervene 
which  states  that  TNP  has  a  vital 
interest  in  this  proceeding  but  which 
raises  no  substantive  issues.  A  timely 
intervention  and  protest  was  also  Filed 
jointly  by  the  Cooperative  and 
Municipal  Wholesale  Customers  of 
WTU  ("Customers").*  The  Customers 
request  rejection  of  the  proposed  Phase 
A  rates  on  the  basis  that  WTU  failed  to 
include  complete  cost  of  service  data  as 
required  by  the  Commissicn's 
regulations.  In  addition,  the  Customers 
request  summary  disposition  concerning 
the  inclusion  in  rate  base  of  allegedly 
non-qualifying  pollution  control  CWIP; 
WTU's  calculation  of  the  AFUDC 
(allowance  for  funds  used  during 
construction)  rate;  and  the  proposed 
change  in  the  definitions  of  "billing 
demand"  and  "on-peak  demand"  for  full 
requirements  customers.  Also,  the 
Customers  request  a  maximum 
suspension  of  WTU's  Phase  C  and  D 
rates,  citing  various  cost  of  service 
issues.'  Finally,  the  Customers  allege 
price  squeeze  and  request  that  the  price 
squeeze  issue  be  set  for  determination 
either  concucrendy  with  hearings  on 
WTU's  rate  increase  or  in  a  separate 
phase  at  the  discretion  of  the  presiding 
administrative  law  judge. 

WTU  responded  to  the  interventions 
and  motions  on  October  5, 1983.  WTU 
does  not  oppose  the  motions  to 
intervene  but  does  object  to  the  requests 
for  rejection  of  its  Phase  A  rates  or  a 
maximum  suspension  of  the  Phase  C 
rates.  The  company  acknowledges  the 
likelihood  of  a  five  month  suspension  of 
its  Phase  D  rates.  In  addition,  WTU 
concedes  that  it  erred  in  including  as 
pollution  control  CWIP  (for  the  Phase  A, 
C,  and  D  rates)  costs  associated  with 
additional  capacity  used  to  power 


*  The  Customers  are  as  follows:  Mid-Tex  Electric 
Cooperative.  Ino;  Brazos  Electric  Power 
CooperatiTB.  Inc.:  Coleman  County  Electric 
Cooperative.  Inc^  Concho  Valley  Electric 
Cooperative.  Inc.:  Dickens  Electric  Cooperative. 
Inc.-.Gate  City  Electric  Cooperative.  Inc.;  Greenbell 
Electric  Cooperative.  Inc.:  Lighthouse  Electric 
Cooperative.  Inc.:  McCultoch  Electric  Cooperative, 
Inc.:  Midwest  Electric  Cooperative.  Ina:  Rio  Grande 
Electric  Coaparativi.  Inc.:  Southwest  Texas  Electric 
Cooperative.  Inc.;  Stamford  Electric  Cooperative. 
Inc.:  Taylor  Electric  Cooperative.  Inc.:  Western 
Fanners  Electric  Cooperative,  Inc.;  the  City  of 
Brady:  and  the  City  of  Sonora.  Texas. 

'  The  cost  of  service  issues  include:  the  st»(ed 
capilalizatidn:  the  requested  return  on  common 
equity:  the  claimed  regulatoiy  expense,  fuel  stock, 
and  operation  and  maintenanee  (O&Mj  expense: 
calculation  of  cash  working  capital:  depreciation 
rates;  treatment  of  arbitrage  income;  and  allocation 
of  amounts  of  unfunded  deferred  lax  liability  to  the 
wholesale  customers. 


pollution  control  equipment.  The 
company  contends,  however,  that 
elimination  of  50%  of  its  average 
investment  in  such  facilities  will  have  a 
nominal  revenue  effect  and  that  its 
treatment  of  other  facilities  a*  poUation 
control  CWIP  is  proper.  WTU  challenges 
the  remaining  requests  for  summary 
disposition  and  also  addresses  the 
varioDS  cost  of  service  and  definitional 
objections  identified  by  the  interveners. 

Discussion 

Under  Rule  n4(c)(l)  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the  timely 
motions  to  intervene  serve  to  make  TNP 
and  the  Customers  parties  to  this 
proceeding. 

We  shall  deny  the  Customers'  motion 
to  reject  WTU's  Phase  A  rates  since  we 
find  that  the  submittal  substantially 
complies  with  the  filing  requirements  of 
Part  35  of  the  Commission's  regulations. 
Also,  we  shall  deny  the  motion  for 
summary  disposition  concerning  the 
allegation  that  WTU  has  improperiy 
calculated  the  AFUDC  rate.  This 
contention  presents  questions  of  fact 
which  should  be  resolved  on  the  basis  of 
an  evidentiary  record.  With  respect  to 
the  Custmners'  request  for  summary 
rejection  of  the  company's  proposed 
definition  changes  of  "billing  demand" 
and  "on-peak  demand,"  we  shall  deny 
the  interveners'  motion.  WTU's  revised 
definitions  provide  that  full 
requirements  customers  whose  loads  are 
partially  supplied  by  cogenerators  or 
small  power  producers  will  be  charged 
for  the  total  demand  including  the 
demand  provided  by  the  qualifying 
facilities  at  the  time  of  maximum 
demand.  WTU  asserts  these  proposed 
changes  are  consistent  with  the 
Commission's  Order  No.  69,  Docket  No. 
RM79-55,  FHRC  Statutes  and 
Regulations  (CCH),  I  30,128  (1980);  also, 
the  company  states  that  the  new 
definitions  will  recognize  its  obligation 
to  meet  the  demands  for  power  and 
energy  of  its  customers  at  all  times.  We 
believe  that  the  pleadings  demonstrate 
the  significant  issues  raised  by  WTU's 
proposed  definition  changes.  Therefore, 
we  shall  set  this  matter  for  hearing  as 
ordered  belcw. 

The  Commission  will,  however,  grant 
the  Customers'  motion  for  summary 
disposition  concerning  WTU's  inclusion 
in  rate  base,  as  pollution  control  CWIP, 
of  that  portion  of  the  company's  CWIP 
which  represents  investment  in 
additional  generating  capacity  to 
operate  pollution  control  facilities.  As 
now  acknowledged  by  WTU,  facilities 
for  the  generation  of  additional  power 
needed  to  operate  pollution  control 


equipment  are  specifically  excluded 
from  polhition  control  CWIP  treatment 
under  $  35.2  6(a)(2)  of  the  regulations. 
Thus,  50  percent  of  the  company's 
average  test  year  investment  in  such 
facilities  sbouU  be  excluded  from  rate 
base.'  However,  we  shall  set  for  bearing 
the  Customers'  allegation  that  other 
facilities  included  by  WTU  also 
represent  non-qualifying  pollution 
control  CWIP.  Furthermore,  given  the 
relatively  small  revenue  impact  of  our 
summary  disposition,  WTU  will  not  be 
required  to  refile  its  cost  of  service  or 
rates  at  this  time. 

With  regard  to  WTlTs  request  for 
waiver  of  {  35.13  of  the  Commission's 
regulations  to  permit  WTU  to  calculate 
revenues  and  rates  of  return  for  present 
rates  under  Period  I  based  on  the 
pending  settlement  rates  in  Docket  No. 
ER82-708-000,  we  consider  such  waiver 
to  be  appropriate.  By  a  separate  order 
considered  concurrently  with  this  order, 
the  Commission  is  approving  the 
settlement  in  the  prior  docket.  Thus,  the 
company's  proposal  will  most 
accurately  reflect  actual  Period  I 
revenues.  However,  since  the 
regulations  require  only  that  Period  I 
data  be  actual  data  reflecting  actual 
revenues,  and  do  not  require  a  specific 
cost  of  service  treatment  there  is  no 
need  for  a  waiver  with  respect  to  WTU's 
inclusion  of  CWIP  in  Period  I  data. 

With  respect  to  WTU's  request  for  a 
waiver  of  §  35.14  of  the  regulations  to 
permit  a  change  in  the  fuel  adjustment 
clause  which  separates  recoverable  fuel 
costs  between  wholesale  and  retail 
jurisdictions,  we  note  that  WTU's 
submittal  is  unclear  as  to  how  its 
proposed  fiiel  adjustment  clause  would 
operate.  Under  these  circumstances,  we 
cannot  find  that  good  cause  exists  to 
grant  the  requested  waiver.  We  shall, 
however,  deny  waiver  without  prejudice 
to  the  company's  right  to  pursue  this 
issue  at  hearing.  The  company  has  also 
asked  that  the  issue  of  recovery  through 
the  fuel  clause  of  demand  charges 
related  to  purchases  from  cogenerators 
and  small  power  producers  be 
investigated  at  hearing.  Consistent  with 
Commission  precedent,'  we  shall  set 
this  matter  for  hearing.  Any  changes  in 
WTU's  fuel  clause  as  a  result  of  these 
hearing  issues  shall  be  prospective  in 
effect. 


*  We  note  that  the  company  need  only  exdade  SO 
percent  of  the  investment  since  its  proposed 
inckision  of  CWIP  in  rate  base  (exclusive  of 
pollution  Qontiol  and  fuel  converaioa  CWIP) 
accounts  for  an  associated  rate  increase 
sub.stantially  less  than  the  maxiimon  8  percent 
permitted  by  our  regulations. 

'  See  Guff  States  Utilities  Company.  Docket  Na 
ERa2-37S-(10a  2a  FERC1 01.039  (1982). 
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Our  preliminary  revii  sw  of  WTXTs 
filing  and  the  pleadingi  indicates  that 
the  proposed  rates  hav  »  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  ufiduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  AoMjrdingly,  we 
shall  accept  the  rates  for  filing  and  we 
shall  suspend  them  as  ordered  below. 

The  Commission  explained  its 
suspension  policy  in  WIpst  Texas 
Utilities  Company,  Dodcet  No.  ER83-23- 
000, 18  FERC  161.189  (1082).  As  noted 
there,  where  our  preliminary 
examination  indicates  Irat  revised  rates 
may  be  unjust  and  unreasonable,  but 
may  not  be  substantial!  |r  excessive  as 
defined  in  West  Texas,  we  will 
ordinarily  suspend  the  i  ates  for  one  day. 
However,  where  it  appe  ars  that  the 
rates  may  be  substantially  excessive, 
we  will  suspend  for  the  maximum 
period. 

Our  review  of  the  TR  -1  tarifi'  rates 
suggests  that  the  Phase  A  tariff  rates 
may  not  result  in  substa  ntially  excessive 
revenues. 

Therefore,  we  shall  si  ispend  the  Phase 
A  tariff  rates  for  one  da  f  from  60  days 
after  filing  to  become  ef  "ective,  subject 
to  refund,  on  October  2; ,  1983.  In 
accordance  with  WTU's  request,  we 
shall  deem  the  Phase  B  ariff  rates  to 
have  been  withdrawn,  t  ilso,  our 
preliminary  review  indii  :ates  that  the 
Phase  C  tariff  rates  maj  not  produce 
substantially  excessive  revenues; 
however,  WTU  has  reqi  ested  that  the 
Phase  C  rates  be  susper  ded  until 
January  1, 1984.  Therefo  e,  we  shall 
suspend  the  Phase  C  tar  ff  rates  to 
become  effective  on  Jan  lary  1, 1984, 
subject  to  refund.  Our  e:  Lamination 
further  shows  that  the  P|iase  D  tariff 
rates  may  produce  subs  anfially 
excessive  revenues.  Un(  er  these 
circumstances,  we  shall  suspend  the 
Phase  D  rates  for  five  m  )nths  from  the 
proposed  effective  date,  to  become 
effective,  subject  to  refu  id.  on  March  24, 
1984. 

With  respect  to  the  pr  jposed  one-step 
rate  increase  to  the  Citit  s  of  Coleman 
and  Brady,  and  all  four  i  teps  of  the  rate 
increase  to  TNP,  our  rev  ew  indicates 
that  the  rates  may  yield  substantially 
excessive  revenues.  As  i  i  result,  we 
shall  suspend  these  rate  (  for  five 
months  from  the  propost  d  effective 
dates.  Accordingly,  the  i  ates  to  the 
Cities  will  become  effeci  ive.  subject  to 
refund,  on  March  24, 19fl  1,  and  the  Phase 
A,  C,  and  D  rates  to  TNI  will  become 
effective,  subject  to  refu  id,  on  March  22, 
1984,  March  23, 1984,  am  I  March  24. 
1984.  respectively.' 


•  WTU's  proposed  effective 
rales  falls  one  day  short  of  the 


In  light  of  the  Customers'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company,  Docket  No.  ER79-339- 
000,  8  FERC  f  61,131  (1979).* 

The  Commission  orders: 

(A)  The  Customers'  motion  to  reject 
WTU's  Phase  A  rates  is  hereby  denied. 

(B)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  WTU's  inclusion 
in  rate  base  of  non-qualifying  pollution 
control  CWIP  associated  with 
generation  of  additional  power.  This 
decision  shall  be  reflected  in  WTU's 
compliance  cost  of  service  and  rates  at 
the  conclusion  of  this  proceeding. 

(C)  The  Customers'  motions  for 
summary  disposition  regarding  WTU's 
revision  of  the  billing  demand 
definitions  and  its  AFUDC  rate 
calculation  are  hereby  denied. 

(D)  WTU's  motion  for  waiver  of^^ 
section  35.13  of  the  regulatiojis  ij^reby 
granted  insofar  as  is  necessaiy  to  permit 
the  company  to  calculate  the  Period  I 
cost  of  service  by  reference  to  the 
settlement  rates  in  Docket  No.  ER82- 
708-000.  The  request  for  waiver  of 
section  35.14  is  hereby  denied. 

(E)  WTU's  submittal  is  hereby 
accepted  for  filing.  The  TR-1  Phase  A 
rates  are  suspended  for  one  day  to 
become  effective,  subject  to  refund,  on 
October  23, 1983:  the  TR-1  Phase  B  rates 
are  deemed  withdrawn;  the  TR-1  Phase 
C  rates  are  suspended  to  become 
effective,  subject  to  refund,  on  January 
1, 1984;  and  the  TR-1  Phase  D  rates  are 
suspended  for  five  months  to  become 
effective,  subject  to  refund,  on  March  24. 
1984. 

(F)  WTU's  rates  to  the  Cities  of 
Coleman  and  Brady  are  hereby 
suspended  for  five  months  to  become 


dj 


te  for  its  Phase  A 
eqtiired  60  day 


notice.  Thus,  assuming  a  five  month  suspension  of 
the  Phase  A  rates  from  60  days  after  filing  and  a 
five  month  suspension  of  the  Phase  B  rates  from  the 
proposed  effective  date  for  that  phase,  the  two  rates 
would  take  effect  concurrently  on  March  22, 1984. 
As  a  result,  we  shall  deem  the  lower  Phase  B  rate 
for  TNP  to  have  been  withdrawn.  In  addition,  given 
WTU's  proposed  effective  dates  and  our  decision  to 
suspend  for  the  maximum  period,  the  Phase  A,  C, 
and  D  rales  would  apply  to  TNP  on  three 
consecutive  days.  We  do^not  believe  that  WTU 
intends  this  result  which  would  be  administratively 
and  economically  wasteful.  We  therefore  encourage 
WTU  and  authorize  it  in  advance  to  forego 
collection  of  the  Phase  A  and  C  rates  and  to  collect 
only  the  Phase  D  rate  as  of  March  24, 1984. 

•  With  respect  to  the  Cooperatives'  request  that 
the  phasing  issue  be  left  to  the  discretion  of  the 
presiding  judge,  we  note  that  our  existing  price 
squeeze  procedures  permit  the  judge  to  depart  from 
the  phased  schedule  for  good  cause  shown.  [See 
Ordering  paragraph  (K).  infra).  However,  we  have 
noted  in  prior  orders  that  we  would  expect  such  a 
ruling  only  i^  extraordinary  circumstances. 


effective,  subject  to  refund,  on  March  24. 
1984. 

(G)  WTU's  Phase  A.  C.  and  D  rates  to 
TNP  are  hereby  suspended  for  five 
months  to  become  effective,  subject  to 
refund,  on  March  22. 1984,  March  23. 
1984.  and  March  24, 1984.  respectively. 
The  Phase  B  rates  to  TNP  are  deemed 
withdrawn. 

(H)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
WTU's  rates,  its  proposed  definitional 
changes,  and  its  proposed  fuel  clause 
revisions. 

(I)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  27. 1983. 

(J)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sneets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(K)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  this  schedule  for  good 
cause  shown.  The  price  squeeze  portion 
of  this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commiuian. 
Kenneth  F.  Phmb. 
Secretary. 

West  Texas  Utilities  Company,  Docket 
No.  ER83-684-000,  Rate  Schedule 
Designattons 

Designation  and  Description 

(1)  Tenth  Revised  Sheet  Nos.  4  through  7 
under  FERC  Electric  Tariff.  Original 
Volume  No.  1  (Supersedes  Ninth 
Revised  Sheet  Nos.  4  through  7) — 
Tariff  Ctntomers  (Level  A.  TR-1 
Rates) 

(2)  Eleventh  Revised  Sheet  No«.  4 
through  7  under  FERC  Electric  Tariff. 
Origmal  Volimie  No.  1  (Supersedes  (1) 
above)— Tariff  Customers  (Level  C, 
TR-1  Rates) 

(3)  Twelfth  Revised  Sheet  Nos.  4  through 
7  under  FERC  Electric  Tariff.  Original 
Volume  No.  1  (Supersedes  (2) 
above}— Tariff  Customers  (Level  D, 
TR-1  Rates) 

(4)  Supplement  No.  13  to  Rate  Schedule 
FPC  No.  39  (Supersedes  Supplemental 
No.  12) — ^Texas-New  Mexico  Power 
Company  (Level  A.  TNP-3  Rates) 

(5)  Supplement  No.  14  to  Rate  Schedule 
FPC  No.  39  (Supersedes  (4)  above)— 
Texas-New  Mexico  Power  Company 
(Level  B,  TNP-3  Rates) 

(6)  Supplement  No.  15  to  Rate  Schedule 
FPC  No.  39  (Supersedes  (5)  above)— 
Texas-New  Mexico  Power  Company 
(Level  C.  TNP-3  Rates) 

(7)  Supplement  No.  16  to  Rate  Schedule 
FPC  No.  39  (Supersedes  (6)  above)— 
Texas-New  Mexico  Power  Company 
(Level  D.  TNP-3  Rates) 

(8)  Supplement  No.  9  to  Rate  Schedule 
FPC  No.  40  (Supersedes  Supplement 
No.  8)— City  of  Coleman.  Texas  (Level 
D,  COC-3  Rates) 

(9)  Supplement  No.  9  to  Rate  Schedule 
FPC  No.  42  (Supersedes  Supplement 
No.  a— )City  of  Brady.  Texas  (Level  D. 
COC-3  Rates) 

(10)  Original  Sheet  No.  5.1  under  FERC 
Electric  Tariff.  Original  Volume  No.  1- 
Altemative  Fuel  Qause.  TR-1  Rats 

(11)  Supplement  No.  17  to  Rate  Schedide 
FPC  No.  39-Altemative  Fuel  Clause. 
TNP-3  Rates 

(12)  Supplement  No.  l(Tto  Rate  Schedule 
FPC  No.  40-Altemative  Fuel  Clause. 
COC-3  Rates 

(13)  Supplement  No.  10  to  Rate  Schedule 
FPC  No.  42-Altemative  Fuel  Clause. 
COB-3  Rates 

|FR  Doc.  83-29100  Filed  10-25-83:  8:4S  am) 
BILUNQ  CODE  niT-OI-M 


IDockat  Na  TAS4-1-52-000;  P8AS4-11 

WMtam  Gas  IntMstata  Co;  Propoaad 
PGA  Rata  Adjustmant 

October  21. 19B3. 

Take  notice  that  on  October  14, 1962. 
Western  Gas  Interstate  Company 
(Western)  tendered  for  filing  Twenty- 
fourth  Revised  Sheet  No.  3A  and 
Seventh  Revised  Sheet  No.  SB  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
Said  tariff  sheets  are  proposed  to 
become  effective  on  November  1, 1983. 
Western  states  the  proposed  change 
in  rates  reflected  on  Twenty-fourth 
Revised  Sheet  No.  3A  is  being  filed  in 
accordance  with  its  Tariff's  PGA  clause 
which  permits  the  recovery  of  increases 
in  the  cost  of  gas  and  of  unrecovered 
purchased  gas  cost.  Western  further 
slates  the  proposed  Purchase  Gas  Cost 
Adjustment  for  the  Northern  Division  is 
33.(nt  pCT  Mcf;  for  the  Western  Division 
it  is  5.97^  per  Mcf;  and  for  the  Southern 
Division  it  is  11.57i  per  Mcf.  The 
proposed  8iHt:harge  adjustment  is  (3.51t) 
per  Mcf  for  the  Nerthem  Division: 
139.97^  per  Mcf  for  the  Western  Division 
and  (90.80«)  per  Mcf  for  the  Southern 
DiviKon. 

Western  also  states  that  Seventh 
Revised  Sheet  Na.  3B  reflects  the 
Projected  Incremental  Pricing  Surcharge 
Adjustment  for  the  period  November  1. 
1983  through  April,  1984  as  required  by 
§  282.e02(a)tii)  of  tlw  CFR. 

Western  states  that  copies  of  the  filing 
were  served  upon  Western's 
trannmssion  system  customers  and  the 
interested  state  regulatoiy  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prot'estants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B3-2S101  Filed  10-2S-83: 8:45  am) 
BILLINO  CODE  SriT-OI-M 

Oil  Pipalina  Tentativa  Vahiationa 

October  21. 1983. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 


10, 1978.  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valoation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  that  tentative 
valuations  are  uner  consideration  for  the 
coiwnon  carriers  by  pipeline  listed 
below: 

1960  Annual  Rapetts 

Valuation  Docket  No.  PV-1464-000— 
Cochin  Pipeline  System-U.S.  Dome 
Pipeline  Corporation,  333  7th  Avenue 
SW..  Calgary.  Alberta,  Canada  TZP 
2H8 

No.  PV-1447-000-^:astem  Dehvery 
System.  Dome  Pipeline  Corporation. 
333  7tfi  Avoiue  SW..  Calgary,  Alberta. 
Canada  T2P  2H8 

No.  PV-1463-00O— Western  Oil 
Transportation  Company,  ln&,  P.O. 
Box  1183.  Houston,  Texas  77001 

On  or  before  November  28, 1983. 
persons  other  than  those  specifically 
designated  in  Section  19a(h]  of  the 
Interstate  Commerce  Act  having  an 
interest  in  these  valuations  may  file, 
pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CFR 
385.214],  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  theae 
proceedings. 

U  the  petition  for  leave  to  intervene  ia 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act  thereby  enabling  it  to 
file  a  protest  The  petition  to  intervene 
must  be  served  on  the  company  at  its 
address  shown  above  and  an 
appropriate  certificate  of  service  must 
be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entided  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Frands ).  Connor. 
Administrative  Officer,  OH  Pipeline  Board. 

(Fit  Doc  83-29080  Filed  10-2S-S3;  k4S  un| 
MUJNG  CODE  (717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-347:  PH-FRL  2455-7] 

Pastidda  and  Faed  Addithra  PatMona; 
BASF  Wyandotta  Corp.  and  Mooianto 
Co. 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
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SomiAiry:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 
AOORESS:  Written  coi»ments  should  be 
submitted  to  the  Product  Manager  (HCI) 
named  in  each  petition  at  the  following 
address  by  mail  to:  Program 
Management  and  Support  frS-757C), 
Office  of  Pesticide  Prqgrams, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  D.C.  20460.  In 
person,  deliver  commits  to:  Rm.  236, 
CM#2,  Environmental;  Protection 
Agency,  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Written  comments  liay  be  submitted 
while  the  petitions  arejpending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-347]  and  the  petition 
number.  All  written  cotnments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  la  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m.,  Moncfey  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Product  Manager  at  the  telephone 
and  room  numbers  giv^n  in  each 
petition.  | 

8UPr>L£MENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  of  tolerances  for  residues 
of  certain  pesticide  ch^icals  in  or  on 
certain  commodities  iniaccordance  with 
the  Federal  Food,  Drugi  and  Cosmetic 
Act.  The  analytical  mei  hod  for 
determining  residues,  v  rhere  required,  is 
given  in  each  petition. 

I.  Initial  Filings 

1.  PP3F2950.  BASF  vVyandotte  Corp., 
100  Cherry  Hill  Rd.,  Paflsippany,  NJ 
07054.  Proposes  amend^g  40  CFR 
180.412  by  establishing  tolerances  for 
residues  of  the  herbicidje  2-[l- 
(ethoxyimino)butyl]-5-[$-)ethylthio)- 
propyl]-3-hydroxy-2-cyelohexen-l-onein 
or  on  the  following  com  modities: 


ConwnodHMB 

Pwts 

■on 
(ppm) 

PMiMilm. 

2000 

Pawiulft  iMy 

1500 

Pe«i«».  huK 

500 

Sogif  bMl,  roo«»._. 

005 

Sugar  bMt.  tnpa 

SuitloiMr,  nad. 

700 

The  proposed  analytical  method  for 
determining  residues  is  gas 


chromatography  using  sulfur-speciHc 
flame  photometric  detector.  (Robert 
Taylor,  PM-25,  CM#2,  Rm.  251,  703-557- 
1800]. 

2.  FAP3H5413.  BASF  Wyandotte 
Corp.  Proposes  amending  21  CFR  Part 
561  by  establishing  a  regulation 
permitting  residues  of  the  herbicide  2-[l- 
(ethoxyimino)butyl]-5-[2-(ethylthio)- 
propyl]-3-hydroxy-2-cyclohexen-l-onein 
or  on  the  peanut  soapstock  at  60.00  ppm, 
sugar  beet  molasses  at  0.20  ppm,  and 
sunflower  meal  at  14.00  ppm.  (Robert 
Taylor,  PM-25,  CM#2,  Rm.  251.  70a-557- 
1800). 

3.  PP3F2956.  Monsanto  Co..  1101 17th 
St.,  NW  Wash.,  D.C.  20036.  Proposes 
amending  40  CFR  180.364  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  glyphosate  [N- 
(phosphenomethyl)  glycine  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  commodity  shellfish  at  0.25 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  high  pressure 
liquid  chromatography  (HPLC).  (Robert 
Taylor,  PM.  CM#2,  Rm.  251,  703-557- 
1800). 

4.  PP3F2963.  BASF  Wyandotte  Corp. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  2-(2-chloro-l- 
methoxy)-ethoxyphenyl-7V-methyl 
carbamate  and  its  non-carbamate 
metabohtes  containing  the  2-(l- 
methoxyj-ethoxyphenol  moiety  in  or  on 
the  commodities  cattie  meat,  fat,  and 
meat  byproducts  and  milk  at  0.01  ppm; 
com  fodder  and  forage  at  2.0  ppm;  and 
com  grain  (field  com  and  popcorn)  at 
0.01  ppm.  The  proposed  analytical 
method  for  determining  residues  is 
HPLC  with  spectrofluormetric  detection. 
(Jay  Ellenberger,  PM-12,  CM#2,  Rm.  236, 
703-557-2386). 

(Sec.  408(d)(2),  68  Stat.  512.  (21  U.S.C. 
346a(d)(2);  (409(b)(5).  72  Stat.  1786.  (21  U.S.C. 
348))) 

Dated:  October  12. 1983. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  83-Z870S  Filed  10-25-83: 8:45  amj 
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PJ        [OPP-30231A;  PH-FRL  2454-6] 

Pesticide  Registration;  Approval  of 
Application  To  Conditlonaliy  Register 
a  Pesticide  Product  Containing  a  New 
Active  Ingredient;  Citw-Geigy  Corp. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  conditionally 


approved  the  application  by  Ciba-Geigy 
Corp.  to  register  the  plant  growth 
regulator  Prime '™  containing  an  active 
ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Robert  Taylor,  Product 
Manager  PM  25,  Regish-ation  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  245,  CM#2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  an  application  from  Ciba-Geigy 
Corp.,  PO  Box  18300,  Greensboro,  NC 
27419,  to  register  the  plant  growth 
regulator  Prime™  containing  15  percent 
of  the  active  ingredient  2-chloro-7V-(2,6- 
dinitro-4-(bifluorometiiyl)-phenyl]-A^ 
ethyl-e-fluorobenzenmethanamine,  an 
active  ingredient  not  included  in  any 
previously  registered  pesticide  product. 
The  product,  EPA  Registi-ation  Number 
100-640,  was  registered  on  May  27, 1983. 
Because  the  notice  of  application  to 
register  the  product  as  required  by 
section  3(c)(4)  of  FIFRA,  as  amended, 
was  not  published  in  the  Federal 
Register,  interested  parties  may  submit 
comments  within  30  days  fix>m  the  date 
of  publication  of  this  notice. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  pubUc 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration 
will  be  available  for  pubUc  inspection  in 
accordance  with  section  3(c)(2)  of 
FIFRA  within  30  days  after  registration 
date.  Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  freedom  of  Information 
Office  (A-101).  EPA.  401  M  St..  SW., 
Washington,  D.C.  20460.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 
(Sec.  3(c)(2)  FIFRA,  as  amended) 

Dated:  October  4, 1983. 
James  M.  Conlon, 
Acting  Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  S3-ZaS88  Filed  10-25-83: 8:45  amj 
BILUNO  CODE  MSO-CO-M 
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(OPP-180630;  PH-FRL  2454-71 

Pesticides;  Emergency  Exemptions 
Granted 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below.  Also 
listed  are  9  crisis  exemptions  initiated 
by  seven  States. 

DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  dates. 
FOR  FURTHER  INFORMATION  CONTACT. 
See  each  specific  and  crisis  exemption 
for  the  name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people:  By  mail: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  D.C.  20460 
Office  Location  and  telephone  number: 
Rm.  716,  CM*2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  (703-557- 
7400) 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arkansas  State  Plant  Board  for  the 
use  of  diethatylethyl  on  spinach  to 
control  various  weeds;  August  27, 1983 
to  May  31, 1984.  (Gene  Asbury) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  dicloran  on 
fresh  market  tomatoes  to  control  gray 
mold;  September  7. 1983  to  August  31. 
1984.  (Jim  Tompkins) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  propoxur  on 
water  to  control  mosquitoes;  September 
2. 1983  to  September  15, 1983.  California 
had  initiated  a  crisis  exemption  for  this 
use.  (Libby  Welch) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methiocarb  on 
wine  grapes  to  control  depredating 
birds;  August  8, 1983  to  August  1, 1984. 
(Jim  Tompkins) 

5;  California  Department  of  Food  and 
Agriculture  for  the  use  2-[l- 
(ethoxyimino)butyl)-5-(2-(ethylthio) 
propyll-3-hydroxy-2-cyclohexen-l-one 
on  sugarbeets  to  control  grassy  weeds; 
August  11, 1983  to  September  15, 1983. 
California  had  initiated  a  crisis 
exemption  for  this  use.  (Libby  Welch) 

6.  Colorado  Department  of  Agriculture 
for  the  use  of  metalaxyl  as  a  tank 
mixture  with  either  maneb  or  zineb  on 
head  lettuce  to  control  downy  mildew; 
August  16, 1983  to  September  30, 1983. 
(Jack  E.  Housenger) 

7.  Connecticut  Department  of 
Environmental  Protection  for  the  use  of 
methiocarb.  on  wine  grapes  to  control 


depredating  birds:  August  8. 1983  to 
November  1, 1983.  (Jim  Tompkins) 

8.  Geoi^gia  Department  of  Agriculture 
for  the  use  of  methiocarb  on  wine  grapes 
to  control  depredating  birds:  August  8, 
1983  to  November  1, 1983.  (Jim 
Tompkins) 

9.  Idaho  Department  of  Agriculture  for 
the  use  of  methiocarb  on  wine  grapes  to 
control  depredating  birds:  August  8, 1983 
to  November  30, 1983.  (Jim  Tompkins) 

10.  Iowa  Department  of  Agriculture  for 
the  use  of  2-(l-(ethoxyimino)  butyl]-5-(2- 
(ethylthio)  propyl) -3-hydroxy-2- 
cyclohexen-1-one  on  onions  to  control 
emerged  grasses;  August  5. 1983  to 
September  15, 1983.  (Jack  E.  Housenger) 

11.  Kansas  State  Board  of  Agriculture 
for  the  use  of  methidathion  on  field  com 
to  control  Banks  grass  mite  and  two- 
spotted  spider  mites;  August  16, 1983  to 
September  30, 1983.  (Libby  Welch) 

12.  Kansas  State  Board  of  Agriculture 
for  the  use  of  methiocarb  on  wine  grapes 
to  control  depredating  birds;  August  8, 
1983  to  September  30, 1983.  (Jim 
Tompkins] 

13.  Maryland  Department  of 
Agriculture  for  the  use  of  diethatyl-ethyl 
on  spinach  to  control  weeds  (pineapple 
weeds  and  galinsoga);  September  2, 1983 
to  April  30, 1984.  (Gene  Asbury) 

14.  Maryland  Department  of 
Agriculture  for  the  use  of  permethrin  on 
watercress  to  control  diamondback 
moths;  July  29, 1983  to  October  31, 1983. 
(Gene  Asbury) 

15.  Maryland  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
wine  grapes  to  control  depredating 
birds;  August  8, 1983  to  November  1,' 
1983.  (Gene  Asbury) 

16.  Michigan  Department  of 
Agriculture  for  the  use  of  methyl 
bromide  on  blueberries  to  control 
blueberry  maggots  and  plum  curculios; 
August  19, 1983  to  September  30, 1983. 
Michigan  had  initiated  a  crisis 
exemption  for  this  use.  (Libby  Welch) 

17.  Minnesota  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
wine  grapes  to  control  depredating 
birds;  August  8, 1983  to  October  1, 1983. 
(Gene  Asbury) 

18.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
iprodione  on  onions  and  leeks  to  control 
white  rot;  August  31, 1983  to  October  15, 
1983.  (Libby  Welch) 

Ifi.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
2-[l-(ethoxyimino)butyll-5-[2-(ethylthio) 
propyl]-3-hydroxy-2  cyclohexen-1-one 
on  cantaloupes,  caiTots,  cucumbers, 
beans  [Phaseolus  vulgaris],  and  white 
potatoes  to  control  large  crabgrass,  fall 
panicum,  bamyardgrass  and  foxtail 
spp.;  August  5, 1983  to  October  1, 1983. 
()ack  E.  Housenger) 


20.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
2-(l-(ethoxyimino)butyl|-5-|2-(ethylthioJ 
propyl|-3-hydroxy-2-cyclohexen-l-one 
on  onions  to  control  emerged  grasses; 
August  5. 1983  to  October  1, 1983.  (Jack 
E.  Housenger) 

21.  New  Mexico  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
wine  grapes  to  control  depredating 
birds:  August  8. 1983  to  October  1, 1983. 
(Jim  Tompkins) 

22.  North  Carolina  Department  of 
Agriculture  for  the  use  of  2-(l- 
(ethoxyimino)butylJ-5-(2-(ethyIthio) 
propyl  J-3-hydroxy-2-cyclohexen-l  -one 
on  asparagus  (first  year  plantings  and 
crown  production  fields)  to  control 
annual  and  perennial  grasses;  August  11. 
1983  to  September  30. 1983.  North 
Carolina  had  initiated  a  crisis 
exemption  for  this  use.  (Jack  E. 
Housenger) 

23.  Maryland  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
wine  grapes  to  control  depredating 
birds;  August  8, 1983  to  September  30, 
1983.  (Jim  Tompkins) 

24.  Ohio  Department  of  Agriculture  for 
the  use  of  2-[l-(ethoxyimino)  butylJ-5-[2- 
(ethylthio)  propylJ-3-hydroxy-2- 
cyclohexen-1-one  on  onions  to  control 
post-emergence  grass;  August  5, 1983  to 
October  15, 1983.  (Libby  Welch) 

25.  Ohio  Department  of  Agriculture  for 
the  use  of  methiocarb  on  wine  grapes  to 
control  depredating  birds:  August  8, 1983 
to  November  30, 1983.  (Gene  Asbury) 

26.  Oklahoma  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
peanuts  to  control  Pythium  pod  rot 
August  9. 1983  to  September  1, 1983. 
(Ubby  Welch) 

27.  Oregon  Department  of  Agriculture 
for  the  use  of  methiocarb  on  wine  grapes 
to  control  depredating  birds:  August  8, 
1983  to  November  30, 1983.  (Jim 
Tompkins) 

28.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  permethrin  on 
watercress  to  control  diamondback 
moths:  July  29. 1983  to  October  31, 1983. 
(Gene  Asbury) 

29.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
wine  grapes  to  control  depredating 
birds;  August  8, 1983  to  November  30. 
1983.  (Jim  Tompkins) 

30.  Texas  Department  of  Agriculture 
for  the  use  of  metalaxyl  on  peanuts  to 
control  pod  rot;  August  9. 1983  to 
September  1. 1983.  Texas  had  initiated  a 
crisis  exemption  for  this  use.  (Jim 
Tompkins) 

31.  Virginia  Department  of  Agriculture 
for  the  use  of  methiocarb  on  wine  grapes 
to  control  depredating  birds:  August  8, 


49546 


Peleral 


Register  /  Vol.  4a.  No.  208  /  Wednesday.  October  28.  1983  /  Notices 


Uim 


1983  to  November  3a 
Tompkins) 

32.  Washington  Depbrtment  of 
Agriculture  for  the  use  of  benomyl  on 
winter  wheat  to  control  Cercosporella 
foot  rot;  January  1. 1984  to  June  30. 1984. 
EPA  completed  a  rebi^table 
presumption  against  registration  (RPAR) 
on  this  chemical;  the  final  determination 
was  published  in  the  Pederal  Register  of 
October  2a  1982  (47  FR  46747).  (Jim 
Tompkins) 

33.  Washington  Dep  trtment  of 
Agriculture  for  the  useiof  methiocarb  on 
wine  grapes  to  control  depredating 
birds;  August  a  1983  la  November  30. 
1983.  (Jim  Tompkins) 

34.  West  Virginia  Department  of 
Agriculture  for  the  useiof  methiocarb  on 
wine  grapes  to  control  depredating 
birds;  August  8, 1983  ta  November  30, 
1983.  (Jim  Tompkins) 

Crisis  exemptions  wire  initiated  bv 
the:  I  ' 

1.  California  Department  of  Food  and 
Agriculture  on  August  1. 1983,  for  the 
use  of  carbaryl  on  datefe  to  control  carob 
moths.  Since  it  was  anBcipated  that  this 
program  would  be  neet^ed  for  more  than 
15  days.  California  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  ii  expected  to  last 
until  November  30, 1983.  (Libby  Welch) 

2.  Cahfomia  Departnient  of  Food  and 
Agriculture  on  August  1 1983,  for  the 
use  of  methiocarb  on  w|ll  rice  to  control 
depredating  birds.  Sinc^  it  was 
anticipated  that  this  pr^ram  would  be 
needed  for  more  than  II  i  days,  Cahfomia 
has  requested  a  specificj  exemption  to 
continue  it.  The  need  foi-  this  program  is 
expected  to  last  until  0:tober  31. 1983. 
(Jack  E.  Housenger] 

3.  Florida  Department  of  Agriculture 
and  Consumer  Services  on  July  28, 1983, 
for  the  use  of  cyromazire  on 
chrysanthemums  to  control  leafminers. 
Since  it  was  anticipated  that  this 
program  would  be  needi  td  for  more  than 
15  days.  Florida  has  req  lested  a  specific 
exemption  to  continue  il .  The  need  for 
this  program  is  expected  to  last  until 
August  31, 1984.  (Jim  Tolnpkins) 

4.  Massachusetts  Department  of  Food 
and  Agriculture  on  Augijst  12, 1983.  for 
the  use  of  methomyl  on  iamberries  to 
control  sparganothis  fruitworms.  The 
need  for  this  program  has  ended.  (Gene 
Asbury) 

5.  Michigan  Departme  it  of  Agriculture 
on  July  28. 1983,  for  the  i  se  of  methyl 
bromide  on  blueberries  |o  control 
maggots.  Since  it  was  ar(ticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  Michigan  requested  a 
specific  exemption  to  co  itinue  it.  The 
need  for  this  program  wi  s  expected  to 
last  until  August  23. 198^ .  (Libby  Welch) 


6.  North  Carolina  Department  of 
Agriculture  on  August  8, 1983,  for  the 
use  of  2-[l-(ethoxyimino)  butylJ-5-(2- 
(ethylthio)  propyl]-3-hydrox-2- 
cyclohexen-1-one  on  asparagus  (first 
year  plantings  and  crown  production 
Helds)  to  control  annual  and  perennial 
grasses.  Since  it  has  been  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days.  North  Carolina  had 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  September  30. 
1983.  (Jack  E.  Housenger) 

7.  Oregon  Department  of  Agriculture 
on  July  17. 1983,  for  the  use  of  metalaxyl 
on  broccoli  and  cauliflower  to  control 
downy  mildew.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  Oregon  has 
requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  October  31, 1983. 
(Jim  Tompkins) 

8.  Texas  Department  on  Agriculture 
on  June  3, 1983.  for  the  use  of  sodium 
chlorate  on  wheat  as  a  preharvest  aid. 
The  need  for  this  program  has  ended. 
(Gene  Asbury) 

9.  Texas  Department  of  Agriculture  on 
July  26, 1983,  for  the  use  of  paraquat  on 
dry  beans  and  field  peas  as  a  harvest 
aid.  The  program  ended  on  August  10, 
1983.  (Jim  Tompkins) 

(Sec.  18,  as  amended.  92  Stat.  819  (7  U.S.C. 
136)) 

Dated:  October  11, 1983. 

Edwin  L  Johnson, 

Director.  Office  of  Pesticide  Programs. 

i™  Doc  83-28Sae  Filed  10-25-83:  8:4$  ami 
BILLINQ  CODE  C56O-50-M 


[PP  3G2834/T432:  PH-FRl^457-3] 

E.  I.  Ou  Pont  Oe  Nemours  and  Ca; 
EstatHistiment  of  Temporary 
Tolerances;  Herbicide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
herbicide  methyl  2-[(4-methoxy-6- 
methyl-l,3.5-triazin-2-yl)amino]- 
carbonyl)-amino]-8ulfonylJ  benzoate  in 
or  on  the  raw  agricultural  commodities 
wheat  grain,  and  bariey  grain.  These 
temporary  tolerances  were  requested  by 
E.  I.  Du  Pont  De  Nemours  and  Company. 
DATE:  These  temporary  tolerances 
expire  September  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 


agency,  401  M  St..  SW..  Washington. 
DC  20460 
Office  location  and  telephone  number 
Rm.  245.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  (703-557- 
1800) 

SUPPLEMENTARY  INFORMATION:  E.  I.  Du 

Pont  De  Nemours  and  Co..  Wilmington. 
DE  19898,  has  requested,  in  pesticide 
petition  PP  3G2834,  the  establishment  of 
temporary  tolerances  for  residues  of  the 
herbicide  methyl  2-((4-Methoxy-6- 
methyl-l,3.5-friazin-2-yl)  aminoj- 
carbonylj-aminoj-sulfonyljbenzoatein 
or  on  the  raw  agricultural  commodities 
wheat  grain  at  0.05  part  per  million 
(ppm)  and  barley  grain  at  0.05  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  352-EUP-lll 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended.  (Pub.  L.  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Du  Pont  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the  • 
Food  and  Drug  Administration. 

These  tolerances  expire  September  14. 
1986.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 
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Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
■  establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  518  (21  U.S.C.  346a(j))) 

Dated:  October  13. 1983. 
Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

ire  Doc.  83-29082  Filed  10-2S-83;  8:45  amj 
MIXING  CODE  6S60-50-M 


(OPP-240038;  PH-FRL  2457-4) 

State  Registration  of  Pesticides; 
Alabama  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  29  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 
DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
became  effective. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Sandra  English,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C. 

Office  location  and  telephone  number: 
Rm.  718,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703-557- 
2126). 

SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  EPA  in  August  1983. 
Receipts  by  EPA  of  State  registrations 
will  be  published  periodically.  Except  as 
indicated  by  (CUP)  in  16  of  the 
registrations  listed  below,  there  is  no 
change  in  use  pattern  in  any  of  these 
registrations. 


Alabama 

EPA  SLN  No.  AL  83  0015.  Penick  Corp. 
Registration  is  for  Scourge  Insecticide 
SBP-1382/Peperonyl  Butixide  Insectcide 
Concentrate  18% +54%  MF  Formula  to 
be  used  on  recreational  and  residential 
areas  to  control  mosquitoes.  August  22. 
1983. 

EPA  SLN  No.  83  0016.  Dow  Chemical 
U.S.A.  Registration  is  for  Lorsban  15G 
Granular  Insecticide  to  be  used  on 
peanuts  to  control  cutworms  and  white 
mold.  August  24. 1983. 

Arizona 

EPA  SLN  No.  AZ  83  0009.  Union  OU 
Co.  of  California.  Registration  is  for  N- 
Tac  Herbicide  to  be  used  on  onions 
(green  and  dry  bulb)  to  control 
shepherdspurse,  nettle-leaved  goosefoot, 
london  rocket,  and  sowthistle.  (CUP) 
August  24. 1983. 

Arkansas 

EPA  SLN  No.  83  0020.  FMC  Corp. 
Registration  is  for  Pounce  3.2EC  to  be 
used  on  soybeans  to  control  cabbage 
loopers.  com  earworms,  green 
cloverworms.  Mexican  bean  beetles, 
soybean  loopers,  and  velvetbean 
caterpillars.  August  8. 1983. 

EPA  SLN  No.  AR  83  0021.  Shell 
Chemical  Co.  Registration  is  for  Pydrin  4 
Insecticide  ULV  Concentrate  to  be  used 
on  cotton  to  control  pink  bollworms. 
cotton  leaf  perforators,  cotton 
bollworms,  tobacco  budworms,  lygus 
bugs,  cabbage  loopers,  beet  armyworms, 
boll  weevils,  and  whiteflies.  August  22, 
1983. 

California 

EPA  SLN  No.  CA  83  0052.  Santa  Clara 
County  Agriculture  Dept.  Registration  is 
for  Sevin  80  S  and  Sevin  Sprayable  to  be 
used  on  prickly  pear  cactus  to  control 
cochineal  scale.  August  22, 1983. 

EPA  SLN  No.  CA  83  0056.  California 
Department  of  Agriculture.  Registration 
is  for  D.Z.N.  Diazinon  14G  to  be  used  on 
pastures,  fruit  and  nut  trees,  bare  ground 
after  vegetables  have  been  removed, 
vine  crops,  ornamental  plants,  and 
nursery  stock  to  control  Japanese 
beetles.  July  27, 1983. 

EPA  SLN  No.  CA  83  0057.  Bakersfield 
Ag-Chem,  Inc.  Registration  is  for  BAC 
Captan  Botran  Dust  10-5  to  be  used  on 
grapes  to  control  bunch  rot.  cane  blight, 
and  storage  rot.  (CUP)  August  17. 1983. 

EPA  SLN  No.  CA  83  0058.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
oa  ornamentals  (greenhouse  and  field- 
grown)  to  control  root  weevils.  August 
18. 1983. 

EPA  SLN  No.  CA  83  0059.  Rohm  and 
Haas  Co.  Registration  is  for  Goal  2E 
Herbicide  to  be  used  on  jojoba  to 
control  weeds  August  22, 1983. 


EPA  SLN  No.  CA  83  0061.  Mobay 
Chemical  Corp.  Registration  is  for 
Nemacur  3  Emulisifiable  to  be  used  on 
grapes  to  control  nematodes  (dagger  and 
root-knot).  (CUP)  August  29, 1983. 

EPA  SLN  No.  CA  83  0062.  Mobay 
Chemical  Corp.  Registration  is  for 
Nemacur  15%  Granular  to  be  used  on 
grapes  to  control  nematodes  (dagger  and 
root-knot).  (CUP)  August  29. 1983. 

EPA  SLN  No.  CA  83  0063.  Agricultural 
Commissioner  of  Orange  County. 
Registration  is  for  Pocket  Gopher  Bait 
Strychnine  Treated  Grain  (0.50%)  to  be 
used  on  treated  grain  to  control  pocket 
gopher  bait.  August  30. 1983. 

Delaware 

EPA  SLN  No.  DE  83  0008.  £.1.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Sinbar  Weed  Killer  to  be  used 
on  alfalfa  to  control  bamyardagrass. 
crabgrass.  henbit.  peppergrass. 
shepherdspurse.  and  wild  barley.  July 
12. 1983. 

EPA  SLN  No.  DE  83  0009.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  EC  to  be  used  on 
soybeans  to  control  Mexican  bean 
beetles,  green  cloverworms,  velvetbean 
caterpillars,  potato  leafhoppers.  cabbage 
lopers,  com  earworms,  southem  greens, 
stinkbugs.  and  bean  leaf  beetles.  August 
23. 1983. 

Florida 

EPA  SLN  No.  FL  83  0020.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC  to  bne 
used  on  ornamental  nursery  stock  (field 
and  greenhouse)  to  control  beet 
armyworms.  cabbage  loopers.  citrus 
thrips.  Heliothis.  leafhoppers.  and 
whiteflies.  August  17. 1983. 

EPA  SLN  No.  FL  83  0021.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC  to  be 
used  on  turf  to  control  sod  webworms. 
chinch  bugs,  and  armyworms.  August  18, 
1983. 

Hawaii 

EPA  SLN  No.  HI  83  0007.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Karmex  Weed  Killer  to  be  used 
on  papaya  orchards  to  control 
buttongrass.  crabgrass.  foxtails,  flora's- 
paintbmsh,  pigweeds,  ricegrass,  and 
sandburs.  (CUP)  August  22. 1983. 

EPA  SLN  No.  HI  83  0011.  Uniroyal 
Chemical.  Registration  is  for  Maintain 
CF-125  to  be  used  on  pineapples  for 
forcing  rapid  reproduction.  (CUP) 
August  22, 1983. 

Idaho 

EPA  SLN  No.  ID  83  0028.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide  to  be  used  on 
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strawberries  to  contra)  garden 
symphylans.  August  9^  1983. 

EPA  SLN  No.  ID  83  #029.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Monitor  4  Spray  to  be  used  on  seed 
carrots  to  control  lygus  bugs.  August  9. 
1983.  I 

EPA  SLN  No.  ID  83  (lo30.  Chevron 
Chemical  Co.  Registration  is  for  Diquat 
Herbicide-H/A  to  be  ujsed  on  carrot  and 
radish  seed  crops  for  oreheirvest 
desiccation.  August  igj  1983. 
.  EPA  SLN  No.  ID  83  0031.  Uniroyal 
Chemical.  Registration;  is  for  Uniroyal 
Dinoseb-S  to  be  used  <in  alfalfa  and 
clover  grown  for  seed  inly  for 
preharvest  desiccationj  August  19, 1983. 
EPA  SLN  No.  ID  83  0(032.  Puregro  Co. 
Registration  is  for  Puregro  Dinoseb-5  to 
be  used  on  alfalfa  and  clover  grown  for 
seed  only  for  preharvei  it  desiccation. 
August  19, 1983. 

niinois 

EPA  SLN  No.  IL  83  0^22.  Petrolite 
Corp.  Registration  is  for  X-Cide  137 
Industrial  Bactericide  tp  be  used  in 
water  in  tank  bottoms,  Iwater-flooding 
operations,  and  gas  trahsmission  and 
storage  systems  to  conp-ol  bacteria. 
August  3. 1983. 

EPA  SLN  No.  IL  83  od23.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dimethoate  267  EC  to  be  used  on 
soybeans  to  control  Meocican  bean 
beetles,  spider  mites,  a^d  bean  leaf 
beetles.  August  17, 1 

Indiaiia 

EPA  SLN  No.  IN  83  0d05.  Platte 
Chemical  Co.  Registratton  is  for  Clean 
Crop  Dimethoate  267  E(t  to  be  used  on 
soybeans  to  control  Mekican  bean 
beetles,  spider  mites,  aid  bean  leaf 
beetles.  August  18. 1983L 

EPA  SLN  No.  L\  83  Od07.  Rohm  and 
Haas  Co.  Registration  ii  for  Dithane  M- 
45  Agricultural  Fungicide  to  be  used  on 
com  (hybrid  seed  prodiiction)  to  control 
Helminthosporium  leaf  blight.  (CUP) 
August  9, 1983. 

EPA  SLN  No.  lA  83  (X  08.  JR.  Simplot 
Co»  Registration  is  for  Oimethoate  25WP 
to  be  used  on  soybeans  |to  control  spider 
mites.  August  19, 1983.  1 

EPA  SLN  No.  lA  83  0039.  Mobay 
Chemical  Corp.  Registration  is  for  Di- 
Syston  8  Insecticide  to  be  used  on 
soybeans  to  control  miti  ss.  August  28, 
1983. 

Louisiana 

I 

EPA  SLN  No.  LA  83  0^27.  Rhone- 
poulenc.  Inc.  Registratit  n  is  for  Folex  to 
be  used  on  cotton  as  a  £  efoliant.  (CUP) 
August  1, 1983. 


Maryland 

EPA  SLN  No.  MD  83  0009.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  EC  to  be  used  on 
soybeans  to  control  Mexican  bean 
beetles,  green  cloverworms,  velvetbean 
caterpillars,  potato  leafhoppers,  cabbage 
loopers,  corn  earworms,  southern  green 
stinkbugs,  and  bean  leaf  beetles.  August 
23, 1983. 

Michigan 

EPA  SLN  No.  MI  83  0015.  Biochem 
Products.  Registration  is  for  Bactimos 
Granules  to  be  used  on  heavily  polluted 
wafer  to  control  mosquito  larvae. 
August  19. 1983. 

EPA  SLN  No.  MI  83  0017.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Velpar  L  Weed  Killer  to  be  used 
on  blueberries  to  control  baroyardgrass, 
briars  (blackberry,  raspberry,  wild 
cherry),  goldenrod,  hawkweeds, 
quackgrass,  sheep  sorrel,  red  sorrel, 
witch  grass,  and  yellow  foxtail.  August 
10, 1983. 

Missouri 

EPA  SLN  No.  MO  83  0009.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dimethoate  267  EC  to  be  used  on 
soybeans  to  control  spider  mites.  August 
19, 1983. 

Montana 

EPA  SLN  No.  MT  83  0005.  PMC  Corp. 
Registration  is  for  Furadan  15G 
Insecticide-Nematicide  to  be  used  on 
sugar  beets  to  control  sugar  beet  root 
maggots.  August  5, 1983. 

Nebraska 

EPA  SLN  No.  NE  83  0010.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  wheat 
to  control  cheatgrass  (downy  brome, 
chess),  lambsquarters,  field  pennycress, 
kochia.  mustard,  Russian-thistles,  and 
wild  lettuce,  and  to  suppress  volunteer 
wheat.  (CUP)  August  3, 1983. 

EPA  SLN  No.  NE  83  0011.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  E.C.  to  be  used  on  field 
com  to  control  westem  bean  cutworms, 
southwestern  com  borers,  European 
com  borers,  cutworms,  com  rootworms 
(adult  control),  grasshoppers,  and  com 
earworms.  August  4, 1983. 

EPA  SLN  No.  NE  83  0012.  American 
Cyanamid  Co.  Registration  is  for 
Counter  15-G  to  be  used  on  field  com  to 
control  European  com  borers.  (CUP) 
August  3, 1983. 

New  Hampshire 

EPA  SLN  No.  NH  83  0006.  ICI 
Americas,  Inc.  Registration  is  for 
Ectiban  to  be  used  on  building 


structures,  attics,  and  eaves  to  control 
cluster  flies.  August  4, 1983. 

EPA  SLN  No.  NH  83  0007.  E.L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Velpar  Weed  Killer  to  be  used 
on  lowbush  blueberries  to  control 
grasses  (fireweed  and  hawkweeds)  and 
flowering  herbaceous  weeds.  August  17, 
1983. 

EPA  SLN  No.  NH  83  0008.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Velpar  L  Weed  Killer  to  be  used 
on  lowbush  blueberries  to  control 
grasses  (fireweed  and  hawkweeds)  and 
flowering  herbaceous  weeds.  August  17, 
1983. 

New  Jersey 

EPA  SLN  No.  NJ  83  0011.  Dow 
Chemical  U.S.A.  Registration  is  for 
Dursban  TC  Termiticide  Concentrate  to 
be  used  on  buildings  having  crawl 
space-type  construction  to  control 
termites.  August  10. 1983. 

New  Mexico 

EPA  SLN  No.  NM  83  0014.  Wilbur-Ellis 
Co.  Registration  is  for  Methomyl  2  BT 
320  Dust  to  be  used  on  cabbage  and 
lettuce  to  control  cabbage  loopers, 
alfalfa  looprers.  and  beet  armyworms. 
August  29. 1983. 

New  York 

EPA  SLN  No.  NY  83  0008.  Fairfield 
American  Corp.  Registration  is  for 
Rotenone  (0.3845)  E.C.  to  be  used  on 
potatoes  to  control  Colorado  potato 
beetles.  August  12, 1983. 

North  Dakota 

EPA  SLN  No.  ND  83  0010.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Endocide  3  EC  to  be  used  on  rape 
seed  to  control  flea  beetles  and 
diamondback  moths.  August  8, 1983. 

EPA  SLN  No.  ND  83  0011.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Malathion  57% 
Emulsifiable  Liquid  Insecticide-B  to-be 
used  on  stored  sunflower  seeds  to 
control  cereal  leaf  beetles  and  confused 
Hour  beetles.  August  29. 1983. 

Oklahoma 

EPA  SLN  No.  OK  83  0022.  Ciba-Ceigy 
Corp.  Registration  is  for  Supracide  2E 
Insecticide-Miticide  to  be  used  on  grain 
sorghum  to  control  Banks  grass  mites. 
August  8, 1983. 

EPA  SLN  No.  OK  83  0023.  Shell 
Chemical  Co.  Registration  is  for 
Atrazine  4L  Herbicide  to  be  used  on 
Bermuda  grass  highway  rights-of-way  to 
control  annual  bluegrass,  black 
nightshade,  cheat,  cockleburs,  and 
common  hop  clover.  (CUP)  August  23. 
1983. 
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Oragoa 

EPA  SLN  No.  OR  83  0055.  Transbas, 
Inc.  Registration  is  for  Transbas 
Nemasol  to  be  used  on  Irish  potatoes  to 
control  nematodes  and  VerticiUiunt 
dahliae  (early  maturity  divease).  (CUP) 
August  15. 1983. 

EPA  SLN  No.  OR  83  0056.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Specialty  Concentrate  to  be  used  on 
forest  sites  to  control  western  hemlock 
sawflies.  August  12, 1983. 

Pennsylvania 

EPA  SLN  No.  PA  83  0014.  ICI 
Americas,  Inc.  Registration  is  for 
Ectiban  EC  to  be  used  on  exterior 
building  structures  to  control  cluster 
flies.  August  23. 1983. 

South  Carolina 

EPA  SLN  No.  SC  83  0017.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  2  Insecticide  to  be  used  on  turf 
grasses  to  control  white  grub  larvae 
(such  as  Japanese  beetles,  black  turf 
grass  ataenius.  chafers,  green  Juae 
beetles,  oriental  beetles,  and  Asiatic 
garden  beetles),  hyperodes  weevils,  and 
mole  crickets.  August  16, 1983 

South  Dakota 

EPA  aN  No.  SD  83  0005.  FMC  Corp. 
Registration  n  for  Furadan  4  FL  to  be 
used  on  field  com  to  control 
southwestern  com  borers  and  European 
com  corers.  July  27, 1983. 

EPA  SLN  No.  SD  83  0006.  FMC  Corp. 
Registration  is  for  Furadan  4  FL  to  be 
used  on  field  com  and  grain  sor^um  to 
control  grasshoppers.  Jufy  27. 1983. 

EPA  SLN  No.  SD  83  0007.  FMC  Corp. 
Registration  is  for  Pounce  3.2EC 
Insecticide  to  be  used  on  soybeans  to 
control  wooly  bear  caterpillars.  August 
26, 1983. 

Virginia 

EPA  SLN  No.  VA  83  0018.  Upha 
Chemicals,  Inc.  Registration  is  for  Maki 
Paraffinized  Pellets  For  The  Control  erf 
Orchard  Mice  to  be  used  on  orchards  to 
control  orchards  mice  (pine  voles  and 
meadow  voles).  August  24, 1983. 

EPA  SLN  No.  VA  83  0019.  The  Archem 
Corp.  Registration  is  for  Parapel 
ParaHlnized  Pellets  to  be  used  on 
orchards  to  contrcd  pine  and  meadow 
voles.  August  23, 1983. 

EPA  SLN  No.  VA  83  0020.  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
3EC  Herbicide  to  be  used  on  wheat  to 
control  annual  ryegrass.  August  30, 1983. 

Washington 

EPA  SLN  No.  WA  83  0027.  Dow 
Chemical  U.S.A.  Registration  is  for 
Tordon  2K  Pellets  Herbicide  to  be  used 
on  fallow  grainland  to  control 


bindweeds.  Canada  thistles,  and  rash 
skeletonweeds.  (CUP)  August  13. 1983. 

EPA  SLN  No.  WA  83  002a  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Ziram  4L  to  be  used  on  apples  and  pears 
to  control  scab  and  bull's  eye  rot.  (CUP) 
August  12, 1983. 

EPA  SLN  No.  WA  83  0030.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  to  be  used  on  cranberries  to 
control  cutworms  and  fireworms. 
August  12. 1983. 

EPA  SLN  No.  WA  83  0031.  IQ 
Americas,  Inc.  Registration  is  for 
Ectiban  EC  to  be  used  on  exteriors  and 
eaves  of  institutions  and  commercial 
establishments  to  control  cluster  flies. 
August  13, 1983. 

EPA  SLN  No.  WA  83  0032.  Dow 
Chemical  U.S.A.  Re^tration  is  for 
Dursban  4E  Insecticide  to  be  used  on 
Douglas-fir  seedlings  to  control 
cranberry  girdler  larvae.  August  24, 
1983. 

EPA  SLN  No.  WA  83  0033.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide  to  be  used  on 
strawberries  to  control  garden 
syniphylans.  August  24. 1983. 

EPA  SLN  No.  WA  83  0036.  Elanco 
Products  Co.  Registration  is  for  Snrflan 
AS  to  be  used  on  ornamental  bulbs  to 
control  annual  weeds.  (CUP)  August  31. 
1983. 

EPA  SLN  No.  WA  83  0037.  Elanco 
Products  Co.  Registration  is  for  Surflan 
75W  to  be  used  on  ornamental  bulbs  to 
control  annual  weeds.  (CUP)  August  31. 
1983 

Dated:  October  la  1983. 
Douglas  O.  Campt. 
Director,  Regietratian  Division. 
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FEDERAL  RESERVE  SYSTEM 

Lakeside  Bancshares  inc^  Fonnaflon 
of  Bank  Holding  Company 

Lakeside  Bancshares  Incorporated, 
Hughes,  Arkansas,  has  af^lied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Hanters  National  Bank.  Hughes, 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Lakeside  Bancshares  bicorporated. 
Hughes.  Arkansas,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(6)  and  S  225.4(bM2)  of  the 
Board's  Regulation  Y  (12  CFR 


225.4(b)(2)).  for  permission  to  engage  in 
the  activity  of  real  estate  appraisal.  This 
activity  would  be  performed  from  offices 
of  Applicant's  subsidiary  bank  in 
Hughes.  Arkansas,  and  the  geographic 
areas  to  be  served  are  St  Francis. 
Crittenden,  Lee,  and  PhiUips  Counties. 
Arkansas.  This  activity  has  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh, 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  he  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  17. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20. 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

\VR  Doc.  »-29076  Filed  10-ZS-83:  ft45  ami 

BiLLiNO  cooc  *3n-n\-m 


Formation  of  a  Bank  Hol<fing 
Compan)^  Peoptea  Bankaftares,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  ^  Federal  Reserve  Bank  indicated. 
With  respect  to  the  apphcation. 
interested  persons  may  express  their 
views  in  writing  to  the  address 
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indicated.  Any  conune  nt  on  the 
application  that  reque)  ts  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing; 

A.  Federal  Reserve  Sank  of  Atlanta 
(Robert  E.  Heck,  Vice  president),  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Peoples  Bankshans,  Incorporated, 
Eatonton^  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  sfcares  of  The 
Peoples  Bank,  Eatontoti,  Georgia. 
Comments  on  this  appi  ication  must  be 
received  not  later  than]  November  18, 
1983. 

Board  of  Covemors  of  iie  Federal  Reserve 
System.  October  2a  1983. 
lames  McAfee, 

Associate  Secretary  oftht 
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Bank  Holding  Compar  ies;  Proposed 
de  Novo  Nonbank  Activities;  Wachovia 
Corp.  et  al. 

The  organizations  id  mtified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Hol(  ling  Company 
Act  (12  U.S.C.  1843(c)(( ))  and 
§  225.4(b)(1)  of  the  Boa  d's  Regulation  Y 
(12  CFR  225.4(b)(1)),  foi  permission  to 
engage  de  novo  (or  con  iinue  to  engage  in 
an  activity  earlier  comi  fenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  wh  ich  have  been 
determined  by  the  Boai  d  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  pi  oposal  can 
"reasonably  be  expect(  d  to  produce 
benefits  to  the  public,  s  uch  as  greater 
convenience,  increaseq  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effect  i,  such  as  undue 
concentration  of  resour  :es,  decreased  or 
unfair  competition,  con  licts  of  interests, 
or  unsound  banking  pr?  ctices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  I  he  reasons  a 
written  presentation  w(  luld  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commen  ing  would  be 
aggrieved  by  approval  i  )f  that  proposal. 

The  apphcations  ma]  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  request!  for  hearing 


should  identify  clearly  the  speciHc 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  TVie  Wachovia  Corporation, 
Winston-Salem,  North  Carolina;  (data 
processing,  investment  and  portfolio 
advice:  California):  To  engage  through 
its  subsidiary  Wachovia  Services,  Inc.  in 
data  processing,  servicing  of  student 
loans  and  providing  financial  advice 
and  portfolio  investment  advice  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  performed 
from  an  office  in  San  Francisco  and  will 
serve  the  State  of  California.  Comments 
on  this  application  must  be  received  not 
later  than  November  18, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President).  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Landmark  Banking  Corporation  of 
Florida,  Ft.  Lauderdale,  Florida  and 
Preferred  Equity  Investors  of  Florida, 
Inc.,  Knoxville,  Tennessee,  (securities 
brokerage  activities;  Florida):  To  engage 
through  its  subsidiary.  Landmark 
Investment  Services,  Inc.,  in  providing 
brokerage  services  restricted  to  buying 
and  selling  securities  solely  as  agent  for 
the  account  of  customers  and  related 
securities  credit  activities,  as  well  as 
custodial  services,  individual  retirement 
accounts  and  cash  management 
services.  These  activities  would  be 
conducted  from  an  office  in  Ft. 
Lauderdale  and  will  serve  the  State  of 
Florida.  Comments  on  this  application 
must  be  received  not  later  than 
November  18, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
Cify  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Affiliated  Bankshares  of  Colorado, 
Inc.,  Boulder,  Colorado  (leasing 
activities;  Colorado):  To  engage,  through 
a  proposed  subsidiary,  Affiliated  First 
Colorado  Lease  Company,  in  leasing  of 
real  and  personal  property,  and  acting 
as  agent,  broker  or  advisor  in  leasing 
such  property,  in  accordance  with  the 
Board's  Regulation  Y.  These  activities 
would  be  conducted  in  the  State  of 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than 
November  18, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1083, 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committees;  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  annoimcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  November  1983. 
Criminal  and  Violent  Behavior  Research 

Review  Committee 
November  2-4;  9:00  a.m. 
Gramercy  Inn 

1616  Rhode  Island  Avenue,  N.W., 
Washington,  D.C.  20036 

Open— November  2;  9:00-10:30  a.m. 
Closed — Otherwise 
Contact:  Jean  Byrne,  Room  9C14 
Parklawn  Building,  5600  Fishers  Lane 
Rockville,  Maryland  20857,  (301)  443- 
4868 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  the  mental  health 
aspects  of  criminal  and  antisocial 
behavior,  individual  violent  behavior, 
sexual  assault,  and  law  and  mental 
health  interactions,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  reivew. 

Agenda:  From  9:00-10:30  a.m., 
November  2,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Clinical  Program  Projects/Clinical 
Research  Centers  Subcommittee  of 
the  Treatment  Development  and 
Assessment  Research  Review 
Committee 


Fwteral  Register  /  Vol.  48.  No.  208  /  Wednegday.  October  26.  1963  /  Notices 


4t551 


November  3-4;  9:00  a.m. 
Sheraton  Washington  Hotel 
2660  Woodley  Road.  N.W. 
Washington.  D.C.  20008 
Open— November  3;  9:00-10:00  a.m. 
Closed — Othemvise 

Contact:  Pemela  ).  Mitchell,  Room  90-18 
Parklawn  Building,  5600  Fishers  Lane 
RockviUe.  Maryland  20857.  (301)  443- 
1367 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
Mental  Health  Clinical  Research 
Centers,  clinical  program  projects,  and 
other  large-scale  oniltidisciphnary 
research  projects,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.. 
November  3,  the  meeting  will  be  open 
fw  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Child  and  Family  and  Prevention 
Subcommittee  of  the  Life  Course  and 
Prevention  Research  Review 
Comratttee 

November  3-5;  9:00  a.m. 

The  Capitol  Hill  Hotel,  Boardroom  308 

200  C  Street,  S.E. 

Washington,  D.C.  20003 

Open— November  3;  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Christine  Peers,  Room  9C-08 
Parklawn  Building,  5600  Fishers  Lane 
RockviUe,  Maryland  20857,  (301)  443- 
1177 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health  of  the 
child  and  family  and  prevention,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
November  3,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  apphcations  for  Federal 


assistance  and  «viU  not  be  open  to  the 
public  in  accordance  %vith  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  (5  U3.C. 
Appendix  I). 

Research  Scientist  Development  Review 

Committee 
November  4-5;  9:00  a jn. 
Holiday  Inn  Georgetown 
2101  Wisconsin  Avenue,  N.W. 
Washington,  D.C.  20007 
Open — November  4;  9:00-9:30  a.m. 
Closed — Otherwise 
Contact:  Diana  Souder,  Room  9C-05 
Parklawn  Building,  5600  Fishers  Lane 
RockviUe.  Maryland  20857,  (301)  443- 

6470 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  to  develop  and  execute  a 
program  of  Research  Scientist  and 
Research  Scientist  Development 
Awards  to  appropriate  institutions  for 
the  sui^ort  of  individuals  who  are 
engaged  full  time  in  research  and  related 
activities  relevant  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-9:30  a.m., 
November  4,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  wUl  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Basic  Behavioral  Processes  Research 

Review  Committee 
November  8-9;  9:00  a.m. 
The  Capitol  HiU  Hotel 
200  C  Street  S.E. 
Washington.  D.C.  20003 
Open— 9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Doris  East,  Room  9C-26 
Parklawn  Building,  5600  Fishers  Lane 
RockviUe,  Maryland  20857,  (301)  443- 

3936 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  experimental  and 


physiological  psychology  and 
comparative  behavior,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
fmal  review. 

Agenda:  From  9:00-10:00  a.m., 
November  8.  the  meeting  wiU  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  appUcations  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Neuropsycludogy  Researdi 

Subcommittee  of  the  Basic 

Psychopharmacology  and 

Neuropsychology  Research  Review 

Committee 
November  17-19;  9«)  ajn. 
The  Capitol  HiU  Hotel 
200  C  Street  S.E. 
Washington.  D.C.  20003 

Open— 9:0tt-10«)  a.m. 
Closed — OAerwise 
Contact:  Fay  Polcak.  Room  9C-28 
Parklawn  Building  5600  Fishers  Lane 
RockviUe.  Maryland  20657,  (301)  443- 
3936 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  bom  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuropsychology,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10^)0  a.m.. 
November  17,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  wiU  be  performing  initial 
review  of  appUcations  for  Federal 
assistance  and  wiU  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Mental  Health  Small  Grant  Review 

Committee 
November  17-19;  1:30  pjn. 
The  Canterbury  Hotel 
1733  N  Street  N.W. 
Washington.  D.C.  20036 
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Room  9-95 
Fishers  Lane 
20857.  (301)  443- 


SiOO 


Open— November  17|  1:30-2:30  p.m. 
Closed — Otherwise 
Contact:  Virginia  Ha^er, 
Parklawn  Btiilding, 
Rockville,  Maryland 
4843 

Purpose:  The  Comi  nittee  is  charged 
with  the  initial  review  of  applications 
for  research  in  all  diaciplines  pertaining 
to  alcoho,  drug  abus^,  and  mental  health 
for  support  of  researdh  in  the  areas  of 
psychology,  psychiatiy.  and  the 
behavioral  and  biological  sciences,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council,  the 
National  Advisory  ciuncil  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National 
Advisory  Council  on  Drug  Abuse. 

Agenda:  From  l:30i-2:30  p.m.. 
November  17,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  frogram 
developments.  Otherwise,  the 
Committee  will  be  peiforming  initial 
review  of  application^  for  Federal 
assistance  and  will  nbt  be  open  to  the 
public  in  accordance  Lvith  the 
determination  by  the  kdministrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursiiant  to  the 
provisions  of  5  U.S.C.i552b(c)(6).  and 


,.  92-463  (5  U.S.C. 


SecUon  10(d)  of  Pub. 
Appendix  I). 

Substantive  inform;  ition  may  be 
obtained  from  the  cor  tact  persons  listed 
above.  Summaries  of  he  meetings  and 
rosters  of  Committee  nembers  may  be 
obtained  as  follows:  NIIMH:  Ms.  Helen 
W.  Garrett,  Committee  Management 
Officer,  Room  17C26,  'arklawn  Building. 
5600  Fishers  Lane,  Ro  :kville.  Maryland 
20857.  (301)  443-4333. 

Dated:  October  21, 19^. 
Sue  Simons. 

Committee  1 

Drug  Abuse,  and  Mentailffea/th 

Administration. 

|FR  Doc.  83-290(19  Filed  10-25-8a|  8:45  im\ 
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Management  Officer,  Alcohol, 


Food  and  Drug  Admiiistration 


Advisory  Committee; 


Meetings 


Correction 

In  FR  Doc.  83-27504  beginning  on  page 
46103  in  the  issue  of  xiiesday,  October 
11. 1983,  make  the  foUpwing  corrections: 

1.  On  page  46103,  th  rd  column, 
second  paragraph,  eig  ith  hne.  "NDA  11- 
879"  should  read  "ND  V  11-793". 

2.  Same  page,  colum  n  and  paragraph, 
tenth  line,  "11-873"  shjauld  read  'NDA 
18-873". 

BNXJMa  CODE  1S0S-01-lt 


Health  Resources  and  Services 
Administration 

Health  Education  Assistance  l.oan 
Program;  "(Maximum  Interest  Rates  for 
Quarter  Ending  December  31, 1983" 

Section  727  of  the  Public  Health 
Service  Act  (42  CFR  Part  60,  previously 
45  CFR  Part  126)  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  establish  a  Federal  program  of 
student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(a)(4)  of  the  program's 
implementiDg  regulations  provides  that 
the  Secretary  will  announce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  December  31, 1983,  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  llVs 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)(2)(3)),  in  effect  prior  to 
January  27, 1981,  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91-day 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (9.55  percent),  and 
rounding  the  result  (6.05  percent) 
upward  to  the  nearest  Vfe  percent  (6Vfe 
percent).  Thus,  the  variable  rate  for  this 
3-month  period  would  normally  be  at 
the  annual  rate  of  ISVs  percent  (6Vi 
percent  plus  7  percent).  However,  the 
regulatory  formula  also  provides  that 
the  annual  rate  of  the  variable  interest 
rate  for  a  3-month  period  shall  be 
reduced  to  the  highest  one-eighth  of  1 
percent  which  would  result  in  an 
average  annual  rate  not  in  excess  of  12 
percent  for  the  12-month  period 
concluded  by  those  3  months.  For  the 
previous  3  quarters  the  variable  interest 
at  the  annual  rate  was  as  follows:  11% 
percent  for  the  quarter  ending  March  31, 
1983;  12  percent  for  the  quarter  ending 
June  30, 1983;  and  12%  percent  for  the 
quarter  ending  September  30, 1983. 
Therefore,  in  order  to  maintain  an 
average  annual  rate  of  12  percent  for  the 
12-month  period  ending  December  31, 
1983,  the  variable  interest  rate  for  the 
quarter  ending  December  31, 1983, 
would  be  at  an  annual  rate  of  11% 
percent. 

2.  For  fixes  rate  loans  executed  during 
the  period  of  October  1  through 
December  31, 1983,  and  for  variable  rate 
loans  executed  after  January  27, 1981, 
the  interest  rate  is  13%  percent.  Using 
the  regulatory  formula  (42  CFR  60.13 


(a)(3)),  in  effect  since  January  27, 1981, 
the  Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (9.55  percent);  adding 
3.50  percent  (13.05  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (13  %  percent. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans] 

Dated:  October  19, 1983. 
Robert  Graham. 
Administrator,  Assistant  Surgeon  General. 

|FK  Doc  83-29056  Filed  10-25-83: 8:45  am) 
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Application  Announcement  for  Grants 
for  Utilization  of  Research  in  Nursing 
Practice,  Nursing  Services 
Administration,  and  Nursing  Education 

-^ 

The  Division  of  Nursing,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  announces 
that  applications  are  being  accepted  for 
grants  for  Utilization  of  Research  in 
Nursing  Practice,  Nursing  Services 
Administration,  and  Nursing  Education, 
under  the  authority  of  Section  301  of  the 
Public  Health  Service  Act. 

Section  301  authorizes  the  Secretary 
to  award  grants  to  enlarge  the  body  of 
scientific  knowledge  that  underlies 
nursing  practice,  nursing  education,  and 
nursing  services  administration;  and  to 
strengthen  these  areas  through 
utilization  of  such  knowledge.  The 
Division  of  Nursing,  therefore,  wishes  to 
encourage  additional  activities  which 
will  advance  research  utilization,  by 
stimulating  the  development  of 
innovative  approaches  to  bridging  the 
gap  between  the  generation  of 
knowledge  through  research  and  the 
utilization  of  such  knowledge  in  nursing 
practice,  nursing  services 
administration,  and  nursing  education. 
To  receive  support,  programs  must  meet 
the  requirements  of  regulations  for 
nursing  research  support  programs,  42 
CFR  Part  52,  and  45  CFR  Part  74. 

Eligible  applicants  are  any  individual, 
corporation,  public  or  private  institution 
or  agency  or  other  legal  entity. 

Research  grant  application  kits,  PHS 
398,  Rev.  5/82.  are  available  through  the 
research  offices  of  most  institutions. 

Application  materials  are  being 
provided  without  final  action  on  the 
Fiscal  Year  1984  budget.  Funds  for  this 
program  are  expected  to  be  available 
from  FY  1984  appropriations  for  nursing 
research,  and  awards  are  contingent 
upon  the  availabihty  of  funds. 
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Applications  may  be  submitted  to  the 
Division  of  Research  Grants,  National 
Institutes  of  Health.  Room  240. 
Westwood  Building.  5333  Westbard 
Avenue,  Bethesda.  Maryland  20205. 

Three  review  cycles  are  held  each 
year  with  application  deadline  dates  of 
February  1,  June  1.  and  October  1. 
Applications  must  be  received  by  the 
above  dates.  A  package  carrying  a 
legible  proof-of-mailing  date  assigned  by 
the  carrier  and  which  is  no  later  than 
one  week  prior  to  the  receipt  date,  is 
also  acceptable.  If  the  receipt  date  falls 
on  a  weekend,  it  will  be  extended  to 
Monday:  if  the  date  falls  on  a  holiday,  it 
will  be  extended  to  the  following  work 
day. 

For  Specific  Guidelines  and  Further 
Information  Contact 

Nursing  Research  Support  Section, 
Nursing  Research  and  Analysis 
Branch,  Division  of  Nursing,  Biu%au  of 
Health  Professions.  Health  Resources 
and  Services  Administration, 
Parklawn  Building,  Room  5C-09,  5600 
Fishers  Lane,  Rockville.  Maryland 
20857.  Telephone:  (301)  443-6315 

Questions  Regarding  Grants  Policy 
Should  be  Directed  to: 

Grants  Management  Officer.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration, 
Parklawn  Building,  Room  8C-22,  5600 
Fishers  Lane,  Rockville.  Maryland 
20857,  Telephone:  (301j  443-6915 
This  program  will  be  listed  at  13.361  in 
the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated.  October  19, 1983. 
Robert  Graham, 
Administrator.  Assistant  Surgeon  General. 

|FR  Doc  8J-29057  Filet)  10-25-83:  8:45  amj 
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Application  Announcement  for  New 
Investigator  Nursing  Research  Awards 

The  Division  of  Nursing,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  announces 
that  applications  for  New  Investigator 
Nursing  Research  Awards  will  be 
accepted  under  the  authority  of  Section 
301  of  the  Public  Health  Service  Act. 

Section  301  authorizes  the  Secretary 
to  award  grants  to  enlarge  the  body  of 
scientific  knowledge  that  underlies 
nursing  practice,  nursing  education  and 
nursing  services  administration;  and  to 
strengthen  these  areas  through 


utilization  of  such  knowledge. 

The  New  Investigator  Nursing 
Research  Award  program  is  designed  to 
encourage  new  investigators  in  nursing 
to  develop  their  research  interests  and 
capabilities  in  research  pertinent  to 
nursing  practice,  nursing  education,  and 
nursing  services  administration,  and  to 
encourage  small  studies  of  high  quality. 
Eligible  applicants  are  any  individual, 
corporation,  public  or  private  institution 
or  ag'ency,  or  other  legal  entity.  Principal 
investigators  of  these  projects  must  be 
individuals  who  have  not  previously 
been  principal  investigators  on  a  Public 
Health  Service  supported  research 
project.  Exceptions  may  be  granted  to 
individuals  who  are  changing  their  field 
of  scientific  endeavor.  If  there  are 
questions,  applicants  should  consult 
with  Division  of  Nursing  staff 
concerning  the  choice  of  application 
best  suited  to  their  needs. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  for 
nursing  research  support  programs,  42 
CFR  Part  52.  and  45  CFR  Part  74. 

Research  grant  application  kits,  PHS 
398,  Rev.  5/82,  are  available  through  the 
research  offices  of  most  institutions. 

Application  materials  are  being 
provided  without  final  action  on  the 
Fiscal  Year  1984  budget.  Funds  for  this 
program  are  expected  to  be  available 
from  FY  1984  appropriations  for  nursing 
research,  and  awards  are  contingent 
upon  the  availability  of  funds. 

Apphcations  should  be  submitted  to 
the  Division  of  Research  Grants, 
National  Institutes  of  Health,  Room  240, 
Westwood  Building,  5333  Westbard 
Avenue.  Bethesda,  Maryland  20205. 
Three  review  cycles  are  held  each 
year  with  application  deadline  date  of 
March  1,  July  1.  and  November  1. 
Applications  must  be  received  by  the 
above  dates.  A  package  carrying  a 
legible  proof-of-mailing  date  assigned  by 
the  carrier  which  is  later  than  one  week 
prior  to  the  receipt  date,  is  also 
acceptable.  If  the  receipt  date  falls  on  a 
weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday,  it 
will  be  extended  to  the  following  work 
day. 

For  Specific  Guidelines  and  Further 
Information  Contact- 
Nursing  Research  Support  Section-, 
Nursing  Research  and  Analysis 
Branch,  Division  of  Nursipg,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration, 
Parklawn  Building,  Room  5C-09,  5600 


Fishers  Lane.  Rockville.  Maryland 
20857.  Telephone:  (301)  443-6315 

Questions  Regarding  Grants  Policy 
Should  be  Directed  to: 

Grants  Management  Officer.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration. 
.     Parklawn  Building.  Room  8G-22.  5600 
Fishers  Lane.  Rockville.  Maryland 
20875.  Telephone:  (301)  443-0915. 

This  program  will  be  listed  at  13.361  in 
the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovermnental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated:  Octol>er  19. 1983. 
Robert  Graham. 

Administrator.  Assistant  Surgeon  General. 

|FR  Doc  n-ZSOSe  Filed  10-2$-«3:  »M  am| 
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National  Institutes  of  Health 

Devetopmantal  Therapeutics 
Contracts  Review  Committee; 
Amended  Notice  of  Meeting 

The  notice  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee.  National  Cancer 
Institute,  published  in  the  Federal 
Register  on  August  30. 1983.  (48  FR 
39299)  is  hereby  amended.  The  first  day 
of  the  meeting  which  was  advertised  for 
October  27  is  cancelled.  The  meeting 
will  take  place  on  October  28, 1983.  and 
will  be  open  to  the  pubHc  from  9:00  a.m. 
to  approximately  11:30  a.m..  tq  discuss 
organizational  matters  with 
presentations  by  the  Chairperson. 
Executive  Secretary,  and  Ihxtgram  and 
Review  staff.  The  meeting  will  be  closed 
from  approximately  11:30  a.m.  to 
adjournment  and  will  be  held  at  the 
National  Institutes  of  Health.  Building 
31.  Conference  Room  10.  Bethesda. 
'  Maryland  20205. 

For  further  information,  please  contact 
Dr.  Kendall  G.  Powers,  Executive 
Secretary,  Developmental  Therapeutics 
Contracts  Review  Committee,  National 
Cancer  Institute.  Westood  Building. 
Room  805B.  National  Institutes  of 
Health.  20205  (301/496-7575). 

Dated:  October  21. 1983. 
Betty  }.  Beveiidge, 

Committee  Management  Officer.  NIH. 

|FK  Doc.  ta-Vaea  Hied  10-25-83: 11:12  am| 
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DEPARTMENT  OF  Tl#  INTERIOR 

Office  of  ttw  Secretaty 

A  National  Program  f^  the 
Assessment  and  Development  of  ttw 
Mineral  Resources  of!  the  Untted 
States  Executive  Ecoftomlc  Zone; 
Symposium 

agency:  Office  of  the  Secretary. 
ACTION:  Notice  of  syinbosiuin. 

tUMMAWY:  This  notice  Lets  forth  the 
schedule  and  purpose  for  a  forthcoming 
symposium  sponsored  iby  the  U.S. 
Geological  Survey,  theiU.S.  Bureau  of 
Mines,  and  the  Minerals  Management 
Service.  j 

dates:  November  15,  ijgea.  1-5  p.m.; 
November  16,  8  a.m.  taS  p.m.;  evening 
session.  7-9  p.m.;  Novanber  17.  8:30  ajn. 
to  12:30  p.m. 

AODRCSS:  U.S.  Geologi  :al  Survey, 
National  Center.  Audit  jrium.  12201 
Sunrise  Valley  Drive.  F  eston.  Virginia. 
22092. 

FOn  FURTHER  INFORMATION  CONTACT: 

Alexander  Hoiser,  Office  of  the 
Assistant  Secretary,  Energy  &  Minerals. 
Department  of  Interior.  Washington,  DC 
20240,  teleobone:  (202)  $43-5691. 
supplemenVary  information:  The 
symposium  is  being  convened  to  discuss 
a  coordinated  government  academic 
and  industry  program  tt  evaluate  the 
mineral-resource  poleniial  in  the 
recently  proclaimed  Exfchisive  Economic 
Zone.  Panel  disctissioni  will  focus  on 
the  science  of  resource  assessments,  the 
engineering  technology  inecessary  for 
exploration  and  develotoment.  and  the 
leasing  and  legal  ramifi^tions  of 
managing  such  potential  resource*. 
Space  is  limited,  particularly  at  the 
working  sessions  on  Wednesday 
afternoon  and  evening.  I^owever,  the 
symposium  is  open  to  a|l  who  are 
interested  in  contributing  to  the 
development  of  this  program. 

Dated:  October  20, 1983. 
WiUOu^ 

Acting  Deputy  Assistant  Secretary,  Energy 
and  Minerals. 

|FR  Doc.  83-2Sa«  Filed  J0-2S-M;  a^  mm\ 
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Fisti  and  WHdiife  Serviiw 

Endangered  Species  Permits  Issued 
for  ttie  Monttis  of  July,  August,  and 
Septemt>er  1983 

Notice  is  hereby  »ve4  that  Uie  U,S. 


UMI 


Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
apphcations  duly  received  according  to 
Section  10  of  the  Endangered  ^ecies 
Act  of  1973,  as  amended.  16  U.S.C.  1539. 
Each  permit  listed  was  issued  only  after 
it  was  determined  that  it  was  applied  for 
in  good  faith,  and  that  by  granting  the 
permit  it  will  not  be  to  the  disadvantage 
/of  the  endangered  species;  and  that  it 
will  be  consistent  with  the  purposes  and 
policy  set  forth  in  the  Endangered 
Species  Act  of  1973  as  amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654.  Arlington,  VA  22203, 
telephone  (703/235-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road.  Room  605.  Arlington,  VA, 
between  the  hours  of  9:00  a.m.  and  3:00 
p.m.  weekdays. 


July  1983 

International  AoifnaJ  Excttange ..  10491  07-07 

Friedman.  Joe(  M 10049  07-11 

Quail  Breeder"t  SoeJBly _  X9841  07-11 

Zoologicai    Socieiy    of    San 

Diego t0470  07-18 

HadfieW.  Micheal  G. .". 10486  07-18 

Cheyene  Mowrtam  Zoo 10581  07-18 

Florxja  WUdlrte  Sanctuary 10584  07-18 

PeatxxJy  Museum 10622  07-22 

Talmadge,  Bartlett 10461  07-29 

Ctem,  Truman  C 10652  07-29 

Little  Hock  Zoo  Garden _.  t0613  07-29 

August  1983 

Gibbon  4  Gallinaceoua 10298  08-01 

Zooiogical    Society    of    Sw 

DwflO 10576  08-10 

Quality  Taxidermy _ _....  10146  08-10 

Roger  Williams  Park  Zoo 10485  08-11 

McLamb,  Lenious 10600  08-11 

Jackson  Zoo  Park 10620  08-12 

Oxley,  Ron  I — 10348  08-15 

September  1983 

University  of  Michigan _  10687  09-08 

Miami  MetroMO ...._ 10879  09-12 

10833  09-12 

bu-M(to  Sea  Paradise 10689  09-16 

Toba  Aquarium... 106SO  00-16 

Sacramento  Zoo _ _ 10885  08-19 

Division  of  Fish  &  WDdfife  Oe- 
of    Nature    R«- 

10632  09-19 

Zootogical    Society    o<    San 

Diego 10844  09-27 


Dated:  October  19, 1983. 

R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Pemit  Office. 

|FR  ttoc  S3-Z91S  Filed  UV2S-«3;  MS  »m\ 
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Bureau  of  L^nd  Management 

[A-1700a-N] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

October  17. 1983. 

1.  In  Federal  Register  Volume  47, 
Number  222.  pages  51798-51799.  dated 
November  17. 1982.  approximately 
665.00  acres  were  segregated  from  entry 
under  the  provisions  of  43  CFR  2091.2-6. 
The  following  described  lands  had  been 
applied  for  by  the  State  of  Arizona 
under  the  State  Indemnity  Selection 
program: 

GSR  Meridian 

Arizona 

T.  3  N.,  R.  13  W.. 
Sec.  &  SHSE%.  SE^SWW.  EViSEV*; 
Sec  17.  EV4NW%.  NE%.  North  of  the  CAP 
right-of-way. 
T.  3  N..  R.  15  W., 

Sec  2,  NVi  North  of  I-IO  right-of-way. 
T.  39  N..  R.  7  E., 
Sec.  4,  Lots  3,  5-12,  inclusive.  NMiSWy4 
NEy4,  N%SEV4NWy4,  less  Highway 
right-of-way  PHX-08e796. 

The  acreas  above  aggregate  approximately 
665.00  acres  in  Yuma  and  Coconino  Counties. 
Arizona. 

The  above  described  lands  have  been 
deleted  from  State  Indemnity  Selection 
apphcations. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcable  law,  the 
lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2,  Title  30  U.S.C.)  on  August  27. 1983. 

Appropriation  of  lands  under  the 
general  mining  laws  between  August  27. 
1981  and  August  26. 1983  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38,  vested  no  rights  against  the 
Untied  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  k>cal  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  apphcations  and 
offers  under  the  mineral  leasing  laws. 
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4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Biu%au  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073  (602-261-4774). 
Mario  L  Lopez. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  83-29050  Filed  10-25-83:  8:45  ami 
BIUJNG  COOC  4310-M-«i 

[U-52422] 

Sale  of  Putilic  Lands  hi  San  Juan 

County,  Utah,  Amended;  Realty  Action 

AOENCV:  Bureau  of  Land  Management. 
Utah. 

action:  Notice  of  Realty  Action.  Sale  of 
Public  Lands  in  San  Juan  County,  Utah. 
Amended. 

summary:  The  subject  notice,  published 
September  15. 1983  in  FR  Vol.  48,  No. 
180.  pgs.  41528  and  41529,  is  hereby 
amended: 

1.  Paragraph  #2.  Terms  and 
Conditions  of  the  sale  is  modified  as 
follows: 

a.  Item  #3  is  deleted. 

b.  Item  #4  is  changed  to  read  "All 
minerals  will  be  reserved  to  the  United 
States." 

2.  The  following  paragraph  is  added , 
the  terms  and  conditions: 

Sealed  bids  shall  be  considered  only  if 
received  at  the  BLM  office  at  480  S.,  1st 
W.,  or  P.O.  Box  7,  MonUcello.  Utah 
84535  prior  to  4:30  p.m.  on  December  1, 
1983.  Each  bid  shall  be  accompanied  by 
a  cashiers'  check,  money  order,  bank 
draft,  or  certified  check  made  payable  to 
the  Bureau  of  Land  Management  for  not 
less  than  20%  of  the  amount  of  the  bid 
and  the  $2,500  for  payment  of  authorized 
improvements.  The  sealed  bid  shall  be 
enclosed  in  a  sealed  envelope  clearly 
marked  "Bid  for  Public  Land  Sale,  Serial 
#U-52422,  San  Juan  County."  If  two  or 
more  bids  for  the  same  amount  are 
received  the  apparent  higher  bidder 
shall  be  determined  by  drawing 
pursuant  to  43  CFR  2711.3-l(c).  The 
sealed  bids  shall  be  opened  and 
publically  declared  at  the  beginning  of 
the  sale.  Oral  bids  will  then  be 
entertained. 

3.  Paragraph  #3  is  modified  as 
follows: 

a.  Sentence  #3,  is  hereby  modified  to 
read  "The  highest  oral  or  sealed  bid  will 
establish  the  apparent  high  bidder." 

b.  Item  #3  of  monies  required  is 
deleted. 

Gene  Nodine, 

District  Manager.  • 

October  17. 1983. 

|FR  Doc.  83-29049  Filed  10-25-83:  8:45  am] 
BIUJNG  CODE  mO-M-M 


Camping  and  Occupancy  Restriction 
Order  EstatiBslied;  Folsom  Reeource 
Area.  Baicersfleld  District,  Calf omia 

AQCNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Establishment  of  camping  and 
occupancy  stay  limit  restriction  order 
for  developed  campgrounds  and 
undeveloped  lands  in  the  Folsom 
Resource  Area,  Bakersfield  District 
California. 

summary:  Persons  may  camp  within 
designated  campgrounds  or  on 
undeveloped  public  lands  not  closed  to 
camping  within  the  Folsom  Resource 
Area  for  a  total  period  of  not  more  than 
fourteen  days  during  any  three  month 
period.  The  fourteen  day  limit  may  be 
reached  either  through  a  number  of 
separate  visits  or  through  a  period  of 
continuous  occupation  of  the  public 
lands.  Camping  or  occupancy  longer 
than  fourteen  days  is  not  allowed, 
unless  authorized  by  law.  Under  special 
circumstances  and  upon  request  the 
authorized  officer  may  give  written 
permission  for  extension  to  the  fourteen 
day  limit  Camping  is  defined  as  living 
in  tents,  vehicles  or  shelters  such  as 
cabins,  huts,  shacks,  or  lean-tos. 
Occupancy  is  defined  as  the  taking  or 
holding  possession  of  a  camp  or 
residence  on  public  land. 
FOR  MORE  INFORMATION  CONTACT 
Deane  K.  Swickard.  Folsom  Resource 
Area  Manager,  Folsom  Resource  Area 
Office,  63,  Natoms  Street  Folsom. 
California  95630. 

SUPPLEMENTARY  INFORMATION:  This 
camping  and  occupancy  stay  limit 
restriction  order  is  estabhshed  to  allow 
orderly  use  and  administration  of  public 
lands  and  to  discourage  unauthorized 
occupancy.  Authority  for  this  restriction 
order  is  contained  in  CFR  Title  43. 
Chapter  U,  Part  8364,  Subpart  8364.1. 
Any  person  who  fails  to  comply  with  a 
restriction  order  may  be  subject  to  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
Penalties  are  contained  in  CFR  Title  43. 
Chapter  II.  Part  8360,  Subpart  8360.0-7. 
D.  K.  Swickaid. 
Area  Manager. 

|FK  Doc  83-29068  Filed  10-2S-83: 8:45  am| 
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[Colorado  30701  and  30702] 

OH  and  Gas  Leases,  Colorado; 
Proposed  Reinstatements 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  leases 
C-30701  and  C-30702  for  lands  in 
Douglas  County,  Colorado  was  timely 


filed  and  was  accompanied  by  ail  the 
required  rentals  and  royalties  accruing 
fit)m  May  1. 1983,  the  date  of 
termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  SSXn  and  16%  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  each  lease  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

liaving  met  all  the  requirements  for 
reinstatement  of  the  leases  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920.  as  amended 
(30  U.S.C  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  leases,  effective  May  1. 19S3.  subject 
to  the  original  terms  and  conditions  of 
the  leases  and  the  increased  rental  and 
royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  Barbara  Benz  of  the 
Colorado  State  Office  at  (303)  837-5551. 
Evelyn  W.  Axehon. 
Acting  Chief.  Mineral  Leasing  Section. 

PK  Doc  83-29017  FOed  10-2»-«a:  MS  ai^ 


f  Colarado  34S431 

Oi  and  Gaa  Leases,  Colorado; 
Proposed  Reinstatements 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease  C- 
34543  for  lands  in  Garfield  County. 
Colorado  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  June  1, 1983, 
the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended, 
(30  U.S.C.  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  June  1. 1983,  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  Barbara  Benz  of  the 
Colorado  State  Office  at  (303)  837-5551. 
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Evelyn  W.  Axabon,        i 

Acttjfg  Chief,  Mineral  L^ing  Section. 

(FR  Doc  O-Zaow  Fitad  l«.2S-t4 1945  n| 
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(INT0EIS«9-71] 

Whit*  Phw  Powrer  Prtiect  in  WlWts 
Pin*,  Lincoln,  Elko,  aad  Ctorfc  Counties, 
Novada;  Availability  Of  DEIS 

AOENCV:  Bureau  of  Lai  id  Management 
Interior. 

action:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
[DEIS). 


summary:  Pursuant  to  Section  102(2)  of 
the  National  Environoiental  Policy  Act 
of  1969.  the  Bureau  of  tand 
Management.  Nevada,  has  prepared  a 
DEIS  on  the  proposed  White  Pine  Power 
Project.  j 

SUPPLEMENTARY  INFOI#IATION:  The 
White  Pine  Power  Project  DEIS  analyzes 
the  ejects  of  development  of  the 
generating  facility  andiancillary 
facilities  (including  a  water  supply 
system,  a  railroad  connecting  with 
existing  railroad  systeyis,  and 
transmission  lines  interconnecting  with 
existing  facilities)  on  natural  and  human 
resources  in  White  Piii.  Lincoln.  Elko, 
and  Clark  counties.  Navada. 
Alternatives  considered  along  with  the 
proposed  action  includle  a  no  project 
alternative  and  two  ailiemative  project 
sites,  each  with  the  apfropriate 
ancillary  facilities.  Alternative 
transmission  and  railroad  right-of-way 
segments  are  considered  for  each  power 
plant  site.  | 

FOB  FURTHER  INFORMa|k>N  CONTACT 

State  Director,  Nevadal  (N V-933), 
Bureau  of  Land  Management,  300  Booth 
Street:  Post  Office  Box  12000,  Reno, 
Nevada  8952a  702-784*5448.  Or  you 
may  contact:  District  K^anager,  Ely 
District  Office.  Star  RoUte  5,  Box  1,  Ely, 
Nevada  89301,  702-289*4865. 

Copies  of  the  DEIS  are  available  for 
review  at  the  following!  locations: 
Bureau  of  Land  Management  Nevada 

State  Office,  300  Booih  Street  P.O. 

Box  12000,  Reno,  Nevada  89520,  702- 

784-5448  I 

Bureau  of  Land  Management  Elko 

District  Office.  2002  Idaho  Street, 

Elko,  Nevada  89801.  y02-738-3676 
Bureau  of  Land  Management 

Winnemucca  District  Office,  705  East 

Fourth  Street  Winnetnucca,  Nevada 

89445,  702-623-3676 
Bureau  of  Land  Management  Carson 

City  District  Office.  i)50  East 

Williams  Street  Carion  City.  Nevada 

89701,  702-882-1631 


Bureau  of  Land  Management,  Ely 
District  Office,  Star  Route  5,  Box  1. 
Ely,  Nevada  89301,  702-289-4865 

Bureau  of  Land  Management,  Las  Vegas 
District  Office,  4765  W.  Vegas  Drive. 
Las  Vegas,  Nevada  89102.  702-385- 
6403 

Bureau  of  Land  Management  Batde 
Mountain  District  Office.  North 
Second  &  Scott  Streets,  Battle 
Mountain.  Nevada  89820,  702-635- 
5181 

Also,  copies  are  available  for  review 
at  the  following  public  libraries: 
White  Pine  County  Library.  Court  House 

Plaza,  Ely.  Nevada  80301 
University  of  Nevada.  Las  Vegas,  James 

R.  Dickensen  Library,  4505  Maryland 

Parkway,  Las  Vegas,  Nevada  89154 
University  of  Nevada.  Reno,  Getchell 

Library,  Reno,  Nevada  89507 
Washoe  Coimty  Library,  301  South 

Center  Street  Reno.  Nevada  89505 
Elko  County  Library.  Elko,  Nevada 

89801 
Clark  County  Library.  1401  East 

Flamingo  Road.  Las  Vegas.  Nevada 

89109 
Eureka  County  Library,  Eureka,  Nevada 

89136 
Nevada  State  Library,  Library  Building, 

Carson  City,  Nevada  89710 
Lincoln  County  Library,  Pioche,  Nevada 

89043 
Nye  County  Library.  Tonopah,  Nevada 

89049 

A  limited  number  of  copies  of  the 
DEIS  are  available  upon  request  to  the 
Ely  District  Manager  or  the  Nevada 
State  Director  at  the  addresses  above. 

Dated:  October  la  1983. 
Edward  R.  Evatz, 
Acting  State  Director,  Nevada. 

|FK  Doc.  83-2S0U  niad  l»-2S-«3;  •:4s  ami 
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[OR  35320  (Wasli.)l 

Wasliington;  Realty  Action;  l.ease/Sale 
of  Public  l^nds  in  Ferry  County 

The  following  described  public  land 
has  been  examined  and  classified  as 
suitable  for  lease  or  sale  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  of  June  14. 1926  (44  Stat 
74,  43  U.S.C.  869).  as  amended: 

Willamette  Meridian 

Ferry  County.  Washington 

T.  36  N.,  R.  32  £..  Section  1.  Lots  22  and  24 
T.  36  N..  R.  33  E..  Section  7.  Lot  4 

The  land  will  be  leased  with  an  option 
to  purchase,  to  the  Town  of  Republic. 
The  lease  will  serve  the  important 
public  objective  of  providing  additional 


land  for  the  town's  recreational  and 
public  purpose  needs.  The  lands  are 
isolated  tracts,  not  essential  to  any  BLM 
program.  The  lands  are  not  of  national 
signijRcance  and  this  action  will  have  no 
signiHcant  impact  on  the  environment. 
The  action  is  consistent  with  BLM  policy 
and  with  state  and  local  planning  and 
zoning. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  District  Manager,  at  the 
Bureau  of  Land  Management  Spokane 
District  Office,  East  4217  Main  Avenue, 
Spokane,  WA  99202.  Any  adverse 
comments  received  as  a  result  of  the 
Notice  of  Realty  Action  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 

Date  of  issue:  October  17, 1983. 
Roger  W.  Burwell, 

District  Manager. 

|FR  Doc.  (»-28072  Filed  10-2S-83;  8:4S  am] 
BHXING  CODE  4310-«4-ll 


INTERNATIONAL  TRADE 
COIMMISSiON 

(Investigation  No.  337-TA-166] 

Certain  Combination  Punch  Press  and 
Laser  Assemblies  and  Components 
Thereof;  Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
September  16, 1983,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Houdaille  Industries,  Inc., 
Stiippit  Division,  12975  Clarence  Center 
Road.  Akron,  New  York  144001.  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  combination 
punch  press  and  laser  assemblies  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  direct  and  induced  infringement 
of  the  claims  of  U.S.  Letters  Patent  Re. 
31,042.  the  complaint  further  alleges  that 
the  effect  or  tendency  of  the  imfair 
methods  of  competition  and  unfair  acts 
is  to  desti-oy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 
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The  complaiBant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12]. 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
bitemational  Trade  Commission,  on 
October  12, 1983,  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
combination  punch  press  and  laser 
assemblies  and  components  thereof  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged  direct  and  induced 
infringement  of  the  claims  of  U.S.  Letters 
Patent  Re.  31,042.  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Houdaille 
Industries,  Strippit  Oivision,  12975 
Clarence  Center  Road.  Akron.  New  Yoric 
14001 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Trumpf  GmbH  &  Co.  Jobann-Maus-Str.  2, 

7257  Oitzingen  1.  DE 1,  Stuttgart, 
Federal  Republic  of  Germany 
Trumpf  America,  Inc.  Farmington 
Industrial  Park,  Farmington, 
Connecticut  06002 

(c)  Wilhelm  Zeitler,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  122,  Washington,  D.C. 
20436,  shall  be  the  Commissicm 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Conunission.  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210,21). 
Pursuant  to  §  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Conunission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 


Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  ccmstitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  aotfaorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determinatioa  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW,.  Room 
156,  Washington.  D.C  20436.  telephone 
202-523-0471. 

RM  HIRTHER  INFOfMMTlON  COMTACT: 

Wilhelm  Zeitler.  Esq.,  Unfair  Import 
Investigations  Division.  U.S>. 
International  Trade  Commission, 
telephone  202-523-039a 

Issued:  October  21, 1S83. 
By  order  of  the  Commission. 
Kenoetfa  R.  Mason, 

Secretary. 

|FK  Doc-  S3-29145  Filed  10-2S-B3  8:4S  aa| 
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[Investigation  No.  337-TA-137] 

Certahi  Heavy-Duty  Staple  Gun 
lackers;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  repondent  on 
the  basis  of  a  settlement  agreement* 
Alltrade,  Ina 

SUPPLEMENTARY  INRMMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  21. 1983. 


Copies  of  the  initial  determination,  the 
settlement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5.-15  pjn.]  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Sti^et  NW..  Washington.  D.C  20436. 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such  * 

comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Sh«et,  NW.,  Washmgton.  DC.  2M36, no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  SetTetaiy  to  die 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby ).  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0178. 

Issued:  October  21. 1983. 
By  order  of  the  Commisaion. 
KennathR.  Maaon, 

Secretary. 

|FR  Doc  a3-2in«  Hlod  l».ZS-tt  MS  anl 
BttUNGCOOE  7D20-<»-M     ^ 


[tnvtIflaBon  No.  337-TA-ini 

Certain  Processes  for  the  Manufacture 
of  Skinless  Sausage  Casings  and 
Resulting  Product;  Investigatton 


r.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337, 1337a. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  rffmnrinaioa  on 
September  20, 1963,  pursuant  to  aection 
337  of  die  Tariff  Act  of  1930  (19  liSJC 
1337]  and  19  U.S.C.  1337a,  on  behalf  of 
Union  Carbide  Corp..  Old  Ridgebury 
Road,  Danbury,  Connecticut  08817.  A 
supplement  to  the  complaint  was  filed 
on  October  11, 1983.  The  complaint 
alleges  unfair  methods  of  con^>etition 
and  unfair  acts  in  the  importation  of 
certain  skinless  sausage  casings  into  the 
United  States,  or  in  their  sale,  by  reason 


^ 
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of  alleged  (1)  infringement  of  claims  1 
through  8  of  U.S.  Letters  Patent 
3.397,069:  (2)  infringsment  of  claims  2 
through  5  and  7  throiigh  14  of  U.S. 
Letters  Patent  3,704.483;  and  (3) 
misappropriation  of  trade  secrets.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unffir  acts  is  to  destroy 
or  substantially  injufe  an  industry, 
efficiently  and  econQmically  operated, 
in  the  United  States. 

The  complainant  inquests  that  after  a 
full  investigation.  th4  Commission  issue 
a  permanent  exclusion  order. 

Authority:  The  authority  for  institution 
of  this  investigation  (s  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  S  210.12  of  the  Co«unission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
October  19, 1983,  ordered  that: 

(1)  Pursuant  to  subsection  [h]  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  inst^uted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  secjion  337  in  the 
unlawful  importation  of  certain  skinless 
sausage  casings  into  the  United  States, 
or  in  their  sale,  by  refison  of  alleged  (1) 
infringement  of  claims  1  through  8  of 
U.S.  Letters  Patent  3^97,069;  (2) 
infringement  of  claims  2  through  5  and  7 
through  14  of  U.S.  Letters  Patent 
3.704.483;  or  (3)  misappropriation  of 
trade  secrets,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  wWch  this  notice 
of  investigation  shall  be  served: 

(a)  The  compiainai^t  is — Union 
Carbide  Corp.,  Old  Rtdgebury  Road, 
Danbury,  Connecticijt  06817. 

(b)  The  respondents  are  the  following 
companies,  alleged  tp  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  Is  to  be  served: 
Viscofan.  S.A.,  IndusMa  Navarra  de 

Involturas  Cellulostcas.  S.A.,  Avenida 
Tolosa  S/N,  Torre  Lacea  LC,  San 
Sebastian.  Spain,  j 
Hygrade  Food  Products  Corporation.  680 
Fifth  Avenue.  NewYork,  New  York 
10019.  I 

(c)  Juan  Cockbum,  lEsq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Room  12fi.  Washington.  D.C. 
20436.  shall  be  die  Cc  mmission 
investigative  attome; ',  a  party  to  this 
investigation:  and 


(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  ofHcer. 

Responses  must  be  submitted  by  the 
named  respondent  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §5  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  die 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436.  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT 

Juan  Cockbum.  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-1272. 

Issued:  October  21, 1983. 
By  order  of  the  Conunission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  S3-29147  Filed  10-25-83: 8:45  am] 
MLUNQ  CODE  702CHI2-M 


exclusion  order  in  the  above-captioned 
investigation. 


(Invmtigation  No.  337-TA-146] 

Import  Investigations;  Certain  Canape 
Makers,  Issuance  of  Exclusion  Order 

agency:  U.S.  IntemaUonal  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  issued  a  general 


Autbmity:  19  U.S.C.  1337. 
SUPPLEMENTARY  INFORMATION:  The 

presiding  officer  issued  an  initial 
determination  on  July  21. 1983.  in  which 
she  determined  that  there  has  been  a 
violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  canape  makers  by  reason  of  the 
infringement  by  said  canape  makers  of 
U.S.  Letters  Patent  Des.  268.318  owned 
by  complainant  LK  Manufacturing  Corp., 
the  effect  and  tendency  of  which 
importation  and  sale  was  to 
substantially  injure  the  relevant 
domestic  industry. 

On  August  16, 1983,  the  Commission 
determined  not  to  review  the  presiding 
officer's  initial  determination,  thereby 
allowing  it  to  become  the  Commission 
determination  on  violation  of  section 
337.  The  Commission  requested  written 
submissions  on  the  issues  of  remedy,  the 
public  interest,  and  bonding  horn  the 
parties,  other  government  agencies,  and 
the  public.  Complainant  and  the 
Commission  investigative  attorney  filed 
written  submissions. 

Copies  of  the  Commission's  Action 
and  Order,  its  Opinion,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Clarease  E.  Mitchell,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
3395. 

By  order  of  the  Commission. 
Issued:  October  20. 1983. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  83-29143  Filed  10-25-83:  8:45  ain| 
BILUNO  CODE  7030-02-11 

[Investigation  No.  731-TA-130;  Flnall 

Import  Investigations;  Chloroplcrin 
From  the  People's  Republic  of  China 

agency:  United  States  International 
Trade  Commission. 

action:  In  conference  witii  die  ^ 

detemiination  of  die  International  Tra^ 
Administration  of  the  Department  of 
Commerce  to  amend  its  schedule  for  die 
conduct  of  the  referenced^ihvestigation 


y     - 
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(48  FR  45816.  Oct  7, 1983).  the 
Commission  hereby  revises  its  schedule 
as  follows:  The  prehearing  conference 
will  be  held  on  January  24, 1984;  the 
hearing  will  be  held  on  February  9. 1984: 
and  the  Conunission's  final 
determination  shall  be  issued  on  or 
before  March  19. 1984. 

EFFECTIVE  DATE:  October  17. 1983. 
SUPPlfMENTARV  INFORMATION:  The 

Commission  instituted  this  final 
antidumping  investigation  effective 
September  19, 1983,  and  scheduled  a 
hearing  to  be  held  in  connection 
therewith  for  December  7, 1983  (48  FR 
45480.  Oct.  5, 1983).  On  October  7, 1983 
(48  FR  45216),  the  Department  of 
Commerce  extended  the  investigation  in 
response  to  a  request  from  the  China 
National  Import  and  Export  Corporation, 
the  exporter  of  the  subject  merchandise 
in  the  People's  Republic  of  China.  The 
effect  of  the  extension  was  to  change 
the  scheduled  date  for  Commerce  to 
make  its  ^al  determination  &om 
November  28. 1983.  to  February  1, 1984. 
Accordingly,  the  Commission  is  revising 
its  schedule  in  the  investigation  to 
conform  with  Commerce's  new 
schedule. 

'The  Commission's  hearing,  which  was 
to  have  been  held  on  December  7. 1983. 
has  been  rescheduled  to  begin  at  10  a.m. 
on  February  9. 1984,  in  the  Hearing 
Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  Requests  to  appear  at 
the  hearing  should  be  Hied  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  January  27, 1984.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  Rle 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  10 
a.m.  on  January  24. 1984.  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  February  3, 
1984.  A  public  version  of  the  prehearing 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  in  January 
24, 1964. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Reavis  (202-523-0296),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  Washington,  D.C.  20438. 

By  order  of  the  Commission. 

Issued:  October  17, 1963. 
Kenneth  R.  Maaon. 
Secretary. 

|PR  Doc.  83-Zn39  Filed  10-ZS-83;  SM  un] 
BILUNGCOOC  7020-02-M 


[332-169] 

Import  fmresllgations;  Competitive 
Conditions  Retating  to  ttie  importatfon 
of  industfW  Molde  Into  ttie  United 
Statee  From  Canada 


:  United  States  International 
Trade  Commission. 
ACTKMt  This  notice  announces  the 
hearing  location  in  connection  with  the 
Commission's  investigation  on  the 
competitive  conditions  relating  to  the 
importation  of  industrial  molds  into  the 
United  States  from  Canada. 

EFFECTIVE  DATE:  October  21. 1963. 
SUPPIXMENTARV  INFORMATION;  Notice  is 
hereby  given  that  the  public  hearing  in 
connection  with  the  investigation  will  be 
held  beginning  at  10  a.m.  on  February  2. 
1984,  to  be  continued  on  February  3. 
1984,  if  required,  in  the  Westin  Hotel, 
Marquette  Room,  Renaissance  Center, 
Detroit,  Michigan.  Notice  of  the 
institution  of  ihe  investigation  was 
published  in  the  Federal  Reliefer  of 
September  21, 1983  (48  FR  43109). 
FOR  FURTHER  MFORHATION  CONTACT: 
David  Slingeriand  (202-523-0283),  Office 
of  Industries.  Machinery  and  Equipment 
Division.  U.S.  International  Trade 
Commission.  Washington,  D.C  20436. 

By  order  of  tlie  G>mmission. 

Issued:  October  21, 1983. 
Kenneth  R.  Masoo, 
Secretary. 

|FK  Doc  83-W14Z  FOad  W-ZS-A  ft*  ■»] 
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[Investigation  No.  337-TA-t44] 

Import  Investigations;  Certain  Direct 
Current  BmsMess  Axial  Flow  Fans,  ■ 
Commission  Decision  Not  To  Review 
Inltiai  Determination  Partially 
Terminating  tiie  Investigation 

agency:  U.S.  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D)  (Order  No.  7) 
terininating  the  above-captioned 
investigation  as  to  U.S.  Letters  Patent 
Nos.  4.332,666  and  4,030,005. 
Accordingly,  the  LD.  has  become  the 
Commission's  determination  as  to  this 
matter. 

Autttority:  19  U.S.C.  1337,  47  FR  25134,  June 
10, 1982,  and  48  FR  20225,  May  5, 1963;  to  be 
codified  at  19  Cnt  210.53  (c)  and  (h). 

SUPPLEMENTARY  INFORMATION:  Hie 

Commission,  has  received  neither  a 
petition  for  review  of  the  IJ).  nor 
comments  from  the  public  or  other 
government  agencies. 


William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0499. 

By  order  of  the  Connaismon. 
iMoed:  October  20, 1983. 
KflDDSIIl  K.  wnuwntu 

Secretary. 

[FR  Doc  S3-29144  Filed  U>-26-«3:  MS  aoil 


[332-W21 

import  Inyestijations;  Foreign 
Industrial  Targeting  and  Its  Effects  on 
U.Sl  Indue  Iriss,  Pliase  N,  ttie  Eurapean 
Community  and  Member  States 

aqency:  United  States  International 
Trade  Commission. 

ACTION:  This  notice  announces  the  start 
of  the  second  phase  of  the  Commission's 
investigaticm  of  foreign  industrial 
targeting,  investigation  332-162,  and 
informs  the  public  of  the  schedule  of 
that  phase,  including  the  scheduling  of  a 
public  hearing. 

EFFECmrE  date:  October  1&  1983. 
FOR  fuktheii  intowmation  contact 
Dr.  John  Suomela,  Director.  Office  of 
Economics  (202)  523-3771  or  I>.  Henry 
McFarland  (202)  523-1998. 
supplementary  hvormatiom:  The 
Commission  instituted  the  present 
investigation  on  its  own  motirai  under 
section  332(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(b))  on  April  19. 1983.  at 
the  request  of  the  Subcommittee  on 
Trade  of  the  House  Committee  on  Ways 
and  Means.  Notice  of  instituion  of  the 
investigation  and  the  schedule  of  die 
first  phase  of  the  investigation,  which 
concerned  industrial  targeting  by  Japan, 
was  published  in  the  Federal  Register  of 
May  11. 1983.  (48  FR  21210). 

In  the  original  notice  of  investigation, 
it  was  announced  that  the  investigation 
would  be  divided  into  three  phases:  the 
first  to  consider  Japanese  industrial 
targeting,  the  second  to  consider  the 
European  Commimity's  industrial 
targeting  and  the  third  to  consider 
industrial  targeting  of  other  major  U.S. 
trading  partners. 

Phase  n  will  attempt  to  answer  the 
following  questions  about  EC  and 
member  states  industrial  targeting:  (1) 
Which  industries  have  the  EC  and 
member  states  taigeted?  (2)  What 
specific  practices  have  the  EC  and 
member  states  used  to  further  the 
international  competitiveness  of  these 
industries?  (3)  What  have  been  the 
effects  of  these  practices  on  the 
competitiveness  of  the  targeted  EC 
industries  and  their  U.S.  competitors? 
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The  report  on  phase  jll  findings  will  be 
submitted  to  the  Subcommittee  on  Trade 
no  later  than  April  23. 1984. 

Public  hearing:  A  public  hearing  in 
connection  with  the  second  phase  of  this 
investigation  will  be  hf  Id  in  the 
Commission  Hearing  I^om,  701  E  Street. 
NW..  Washington.  D.G  20436.  beginning 
at  10  a.m.  on  January  4i  1984.  All  presons 
shall  have  the  right  to  f  ppear  by  counsel 
or  in  person,  to  presen^  information,  and 
to  be  heard.  Requests  tb  appear  at  the 
public  hearing  should  be  filed  with  the 
Secretary.  United  States  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  DC.  2043$,  no  later  than 
noon.  December  16, 1983. 

Written  submissions:  In  lieu  of  or  in 
addition  to  appearances  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  staterhents  concerning 
the  investigation  by  Depember  16. 1983. 
Commercial  or  financial  information 
that  a  submitter  desires  the  Commission 
to  treat  as  confidential  nust  be  sumitted 
on  separate  sheets  of  piper,  each  clearly 
marked  "Confidential  Ejusiness 
Information"  at  the  topJ  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requiicments  of  S  201.6 
of  the  Commission's  Rutes  of  Practice 
and  Procedure  (19  CFR  fcOl.6).  All 
written  submissions,  exbept  for 
confidential  business  information,  will 
be  made  available  for  ii  ispection  by 
interested  persons.  All !  ubmissions 
should  be  addressed  to  :he  Secretary  at 
the  Commission's  officel 
DC. 


By  order  of  the  Cdmmissjo 
Issued:  October  19,  1983 

Kenneth  R.  Mason, 

Secretary. 


|FR  Doc  83-29140  Filed  10-2S-83:  8: 
BHXmO  COOC  702<Ha-«l 


I  Investigation  No.  731- 
Remand] 


in  Washington, 


5  ami 


TA  -44;  Rnal— Court 


Import  Investigations;  Sorbitol  From 
France 


the 


Determination 

In  response  to  an  ord 
International  Trade  in 
Roquette  Freres  v.  Uni 
No.  82-S-00636,  Slip  Op. 
July  18, 1983).  and  on  the 
records  '  developed  In  i 
Nos.  731-TA-44  (Final) 
(Final— Court  Remand), 
determines  that  as  of  the 
Commission's  determinat 
investigation  No.  731-t4-44 


'  The  "record"  is  derined  in  { 
Commission's  Rules  of  Practice 
CFR  207  2(i)). 


of  the  Court  of 
case  of 
t^  States  (Court 
83-71.  entered 
basis  of  the 
r^estigations 
nd  731-TA-44 
he  Commission 
date  of  the 
ion  in 

(Final),  an 


207.2(i)  of  the 
ind  Procedure  (19 


industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
from  France  of  crystalline  sorbitol  which 
had  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV).  but 
that  an  industry  in  the  United  States 
was  not  materially  injured  or  threatened 
with  material  injury,  and  the 
establishment  of  an  industry  in  the 
United  States  was  not  materially 
retarded,  by  reason  of  LTFV  imports 
from  France  of  liquid  sorbitol.*-  *•  ♦ 

Background 

On  March  29, 1982.  the  Commission 
notified  the  Secretary  of  Commerce  of 
its  determination  that,  based  on  the 
record  developed  during  the  course  of 
investigation  No.  731-TA-44  (Final),  an 
industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  sorbitol  from  France  which  had  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  LTFV. 
The  Commission's  determination  was 
subsequently  challenged  in  the  Court  of 
International  Trade  by  Roquette  Freres. 
the  French  producer  and  exporter  of 
sorbitol.  On  June  21. 1983.  the 
Department  of  Justice,  representing  the 
United  States,  entered  a  motion  to 
suspend  all  further  proceedings  in  the 
court  action  pending  a  determination  by 
the  Commission  on  remand.  The  basis 
for  the  request  centered  around 
discrepancies  in  the  administrative 
record  of  investigation.  On  July  18, 1983, 
the  Court  ordered  the  Commission  to 
issue  a  determination  on  remand 
regarding  sorbitol  fi-om  France  within  60 
days  of  the  order,  or  by  September  19. 
1983.  Because  of  a  later  request  for  a 
public  hearing  in  connection  with  the 
investigation,  the  Commission 
requested,  and  the  Court  granted,  a  30- 
day  extension  in  the  investigation,  until 
October  17, 1983. 

Notice  of  the  institution  of  the  remand 
investigation  was  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  Washington.  D.C.,  and  by 


•  Sorbitol  is  provided  for  in  item  493.66  of  the 
Tariff  Schedules  of  the  United  States. 

■  Chairman  Eckes  did  not  make  separate 
determinations  regarding  crystalline  and  liquid 
sorbitol,  instead  determining  that  an  industry  in  the 
United  States  was  materially  injured  or  threatened 
with  material  injury  by  reason  of  LTFV  imports  of 
sorbitol  from  France.  Therefore.  Chairman  Eckes 
dissents  with  respect  to  the  Commission's  negative 
determination  on  liquid  sorbitol. 

*  Commissioner  Stem  also  determines  that  a 
clarification  of  her  determination  as  of  the  date  of 
the  Commission's  determination,  rather  than  a  new 
determination  based  on  new  data,  results  in  a 
reaffirmation  of  her  original  determination,  i.e..  that 
an  industry  in  the  United  States  was  materially 
injured  by  reason  of  LTFV  imports  of  sorbitol  from 
France. 


publishing  the  notice  in  the  Federal 
Register  on  August  3, 1983  (48  FR  35188). 
Notice  of  the  hearing  to  be  held  in 
connection  with  the  investigation  was 
published  in  the  Federal  Register  on    . 
Augiist  29. 1983  (48  FR  39165),  The 
hearing  was  held  in  Washington.  D.C, 
on  September  19, 1983,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  and  views  to  the  U.S. 
Court  of  International  Trade  on  October 
17, 1983.  A  public  version  of  the  views  of 
the  Commission  is  contained  in  USITC 
Publication  1441.  October  1983  (Sorbitol 
from  France,  investigation  No.  731-TA- 
44  (Final— Court  Remand)).   . 

Issued:  October  17, 1983. 

iBy  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  83-29141  Filed  10-2S-83:  8:45  am) 
BILUNG  CODE  7D2O-03-M 


linvestigation  No.  337-TA-133] 

Import  Investigations;  Certain  Vertical 
Milling  Machines  and  Parts, 
Attachments,  and  Accessories 
Thereto,  Decision  Not  To  Review  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  a  Consent 
Order  Agreement;  Issuance  of 
Consent  Order 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  the  presiding 
officer's  initial  determination  (I.D.) 
(Order  No.  49)  granting  a  joint  motion  to 
terminate  this  investigation  with  respect 
to  respondent  King  Machinery,  Inc. 
(King)  on  the  basis  of  a  consent  order 
agreement. 

Authority:  19  U.S.C.  1337,  47  FR  25134.  June 
10, 1982  and  48  FR  2025,  May  5, 1983,  and 
|§  210.53(c),  210.53(h),  211.20  and  211.21  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53(c)  and  (h)  and  19 
CFR  211.20  and  211.21). 

SUPPLEMENTARY  INFORMATION:  The 

Commision  published  notice  of  the  I.D. 
in  the  Federal  Register  of  September  23, 
1983.  48  FR  43413.  The  Commission  has 
not  received  a  petition  for  review  of  the 
I.D.  or  comments  from  government 
agencies  or  the  public. 

The  Commission  has  determined  not 
to  review  the  initial  determination 
terminating  King  as  a  respondent  and 
issuing  the  consent  order.  The  consent 
order  allows  King  to  continue  importing 
and  selling  vertical  milling  machines 
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that  do  not  infringe  Textron's  alleged 
common  law  trademark  rights.  The 
consent  order  identifies  machines  that 
do  not  violate  the  order.  Thus,  available 
alternatives  to  the  Textron  machine  do 
exist.  Furthermore,  the  provisions 
regarding  other  alleged  unfair  acts  will 
not  adversely  affect  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles,  or  the 
U.S.  consumer.  King  can  sell  and 
advertise  its  products  through  other 
permissible  means. 

FOR  FURTHER  IMTOnHATlOW  CONTACT: 

Catherine  R.  Field,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0189. 

Issued-  October  17, 1983. 
By  order  of  the  Conunission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  83-29138  Filed  10-25-83;  8:45  am] 
BIL1JN6  COOC  7020-4»-ll 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  30314] 

Railroads;  Freeport  &  El  Paso  Railroad 
Company-Securities  Exemption 

agency:  Interstate  Conunerce 

Commission. 

ACTKMK  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11301  the  issuance  of  up  to 
100,000,000  shares  of  common  stock  and 
the  issuance  of  up  to  $3.1  miUion  in 
notes. 

DATES:  This  exemption  will  be  effective 
on  October  27, 1983.  Petitions  for 
reopening  must  be  filed  by  November 
16, 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30314  to: 

(1)  Office  of  the  secretary.  Case  Control 
Branch,  Interstate  commerce 
Conunission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  Stanley  E. 
Hilton,  1120  G.  Street,  NW., 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 


Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toD  free  (800)  424- 
5403. 

Decided:  October  19. 1983. 

By  the  Commission,  Chairman  Taylw, 
Vice  Chairman  Sterrett  Commissioners 
Andre  and  Gradison. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  •3-2BaH  Filed  10-2S-«:  89*5  ■■] 


(Docket  Na  AB-33  (Sub-No.  22)] 

Railroads;  Union  Paciflc  RaNrpad 
ComfMny— Abandonment  In  saline 
and  McPtiereon  Counties,  KS; 
Exemption 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  for  an 
abandonment  under  49  CFR  Part  1152 
Subpart  F— Exempt  Abandonments.  The 
line  to  be  abandoned  is  between 
milepost  17.00  and  milepost  20.69 
between  Bridgeport  (Saline  County)  and 
Lindsborg  {McHierson  County).  KS.  UP 
proposes  to  continue  operations  over  a 
parallel  line  of  the  Missouri  Pacific 
Railroad  Company,  and  has  filed  a 
notice  of  exemption  for  operation  over 
this  line  in  Finance  Docket  No.  30289. 

UP  has  certified:  (1)  That  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Kansas  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
November  25, 1983  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  November  26, 1983  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  November  15, 
1983  with:  Office  ofthe  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 


A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Colleen  A. 
Lamont.  Union  Pacific  Railroad 
Company.  1416  Dodge  Street,  Omaha. 
NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  20. 1983. 
By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 

Agadia  L.  Mefgenovidi, 

Secretary. 

|FR  Doc  n-aOSI  riled  10-2S-M:  ftHS  ^ 


(Finanoe  Docket  No.  302S9] 

RaMroMls;  Union  PacMc  Ralroad 
Company;  Tradcage  Rights  Exemption, 
Over  Missouri  Pacific  Ralroad 
Company;  Exemption 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  for 
trackage  rights  over  the  Missouri  Pacific 
Railroad  Company  between  Bridgeport 
(Saline  County)  and  Lindsborg 
(McPherson  Coimty),  KS.  UP  proposes  to 
abandon  its  parallel  line  by  notice  of 
exemption  in  Docket  No.  AB-33  (Sub- 
No.  22),  thus  only  a  relocation  of  track  is 
involved. 

This  joint  project  is  a  relocation  of  a 
line  of  railroad  which  does  not  disrupt 
service  to  shippers  and  falls  within  the 
class  of  transactions  identified  at  49 
CFR  1180.2(d)  which  the  Commission 
has  found  to  be  exempt  under  49  U.S.C. 
10505. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Tracking  Rights— BN, 
354  I.C.C.  805  (1978),  as  modified  by 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (J980). 

This  notice  is  effective  upon 
publication. 

Decided:  October  20. 1983. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovidi, 

Secretary. 

|FR  Doc.  83-29062  Filed  10-25-83;  8;45  amj 
BHJJNQ  COOC  703S-01.«I 
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NUCt^AR  REQULAT6ry 
COMMISSION  I 

Request  for  Commeiits  on  Proposed 
2741  and  Memorandum  of 
Understanding  for  States  Participating 
in  Low-Level  Waste  Compacts 

AOewcv:  Nuclear  Regiiatory 
Commission. 

ACTION:  Publication  ofJ274i 
Memorandum  of 
Public  Comment. 


Unde  rstanding  for 


SWMMARy:  On  December  22. 1980. 
Congress  enacted  the  1  .ow-Level 
Radioactive  Waste  Potcy  Act  of  1980 
(Pub.  L  96-573).  which  makes  each  State 
responsible  for  providi  ig  for  the 
availability  of  disposa^  capacity  for 
commercial  low-leve!  nadioactive 
wastes  generated  within  its  borders.  The 
Act  also  states  that  lov  r-Ievel  waste  can 
be  most  safely  and  efficiendy  managed 
on  a  regional  basis.  an<|  encourages  the 
formation  of  interstate  Compacts. 

In  the  process  of  maintaining  safe  and 
effective  waste  handlin  ;  techniques ' 
within  their  regions  soife  States  feel 
they  need  to  inspect  w^ste  generators 
for  compliance  with  packaging  and 
shipping  requirements  to  effectively 
carry  out  their  responsibilities  under 
Pub.  L  96-573.  On-side  Inspection  of 
certain  NRC  licenses  cati  be 
satisfactorily  included  ih  a  State 
inspection  program  under  a 
Memorandum  of  Unden  itanding  (MOU), 
between  NRC  and  each  of  the  States  in 
the  compact.  NRC  has  the  authority  to 
enter  into  such  MOUs  With  States  under 
Section  274i.  of  the  Atortiic  Energy  Act 
of  1954.  as  amended.  Sei  ;tion  274i. 
MOUs  differ  from  agree  nents  entered 
into  between  NRC  and  <  State  under  the 
"Agreement  State"  regu  atory  program; 
the  latter  is  accomplished  only  by 
entering  into  an  agreemi  nt  under 
Section  274b.  of  the  Atoi  nic  Energy  act. 
A  274i.  MOU  can  be  enti  ired  into  by  a 
State  whether  or  not  it  h  3s  a  274b. 
agreement. 

The  proposed  MOU,  s  lown  below, 
would  audiorize  a  State  o  inspect  waste 
packaging  on  the  premis  ss  of  certain 
NRC  licenses.  State  enfot-cement  based 
on  findings  from  these  irispections 
would  be  under  State  la^,  not  the 
Atomic  Energy  Act;  howtver,  States 
would  notify  the  NRC  of  Uy  violations. 

Because  the  MOU  affects  NRC 
licenses  and  we  anticipate  that  some 
States  will  seek  it,  NRC  ib  publishing 
this  MOU  for  public  comtnent.  While 
individual  MOUs  might  c  iffer  slightly  in 
detail,  the  NRC  does  not  intend  to 
publish  them  for  further  ( omment. 

The  Commission  has  T^und  that  a 
review  of  license  procedures  for  quality 


assurance,  packaging,  marking,  labeling, 
and  loading  of  vehicles  is  usually 
adequate  for  its  inspection  program 
regarding  packaging  and  shipping 
supplemented  by  on-site  inspections 
during  regularly  scheduled  inspections. 
While  the  Commission  does  not 
normally  conduct  inspections  of 
individual  low-level  waste  shipments,  it 
wishes  to  encourage  the  goals  of  the 
compacts  and  to  make  it  possible  for  the 
inspections  to  be  carried  out  by  the 
compact  States.  The  Commission  will 
make  no  preevaluation  of  the  State's 
ability  to  carry  out  such  a  program  nor 
will  it  conduct  any  implementation 
review  process  to  determine  the 
effectiveness  of  the  States'  programs. 
DATE:  Comments  are  due  by  November 
30. 1983. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Office  of  State 
Programs.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Comments  can  be  examined  at  the 
Public  Document  Room  at  1717  H  Street, 
NW,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mindy  Landau.  Office  of  State  Programs. 
U.S.  Nuclear  Regulatory  Commission. 
Wasington.  DC  20555.  (Telephone:  (301) 
492-9880). 

Dated  at  Befhesda,  MD  this  21st  day  of 
September  1983 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kerr. 
Director.  Office  of  State  Programs. 

Proposed  2741.  Memorandum  of 
Understanding 

The  State  of (State)  is  a 

member  of  the Compact  which 


was  ratified  by  Congress  on  ■ 
pursuant  to  the  Low-Level  Radioactive 
Waste  Policy  Act,  (Waste  Policy  Act ) 
P.L.  96-573.  The  Waste  Policy  Act  was 
enacted  by  Congress  to  provide  for  and 
encourage  States  to  manage  low-level 
radioactive  waste  on  a  regional  basis, 
and  to  this  end  authorizes  States  to 
enter  into  such  compacts  as  may  be 
necessary  to  provide  for  the 
establishment  and  operation  of  regional 
disposal  facilities  for  low-level 

radioactive  waste.  The Compact 

contemplates  that  the  State  will  make 
periodic  unannounced  inspections  of  the 
premises  of  low-level  radioactive  waste 
packaging  and  transport  activities  and 
areas  of  generators  located  within  its 
borders  if  shipments  of  such  waste  are 
destined  for  a  low-level  waste  facility 
located  in  a  Compact  State. 

The  United  States  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  has 
the  statutory  responsibility  to  inspect  its 
licensees  to  determine  compliance  with 


NRC  requirements,  including 
requirements  pertaining  to  the  shipment, 
packaging  and  transportation  of  low- 
level  radioactive  waste.  In  the  exercise 
of  this  responsibility,  the  Commission 
regularly  conducts  a  review  of  the 
transportation  programs  of  its  Hcensees 
including  the  licensees'  procedures  for 
quality  assurance,  packaging,  marking, 
labeling  and  loading  of  vehicles.  This 
transportation  program  review  usually 
has  been  found  adequate  to  ensure 
licensee  compliance  with  the 
Commission's  regulations  regarding  low- 
level  radioactive  waste  packaging  and 
transportation  without  the  need  for 
Commission  inspection  of  each 
individual  shipment. 

Under  Section  274i.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Commission  in  carrying  out  its  licensing 
and  regulatory  responsibilities  under  the 
Act  is  authorized  to  enter  into 
Memoranda  of  Understanding 
(agreements)  with  any  State  to  perform 
inspections  or  other  functions  on  a 
cooperative  basis  as  the  Commission 
deems  appropriate.  While  the 
Commission  does  not  normally  conduct 
on-site  inspections  of  individual  low- 
level  waste  shipments  of  its  licensees,  it 
desires  to  foster  the  goals  of  the  Waste 

Policy  Act  and  the Compact. 

Accordingly,  this  Memorandum  of 
Understanding  between  the  State  of 

and  the  NRC  establishes 

mutually  agreeable  procedures  whereby 
the  State  may  perform  inspection 
functions  for  and  on  behalf  of  the 
Commission  at  certain  NRC  reactor  and 
materials  licensees'  facilities  which 
generate  low-level  radioacive  waste. 

It  is  hereby  agreed  between  the 
Commission  and  the  State  as  follows: 

1.  The  Commission  hereby  authorizes 
the  State  to  perform,  for  and  on  behalf 
of  the  Commission,  the  following 
functions  with  respect  to  low-level 
radioactive  waste,  as  defined  in  Section 
2(2)  of  the  Waste  Policy  Act.  in  the 
possession  of  Commission  licensees 
located  within  the  State: 

(a)  Inspections  to  determine 
compliance  with  the  Commission's  rules 
and  regulations  regarding  the  packaging 
and  transportation  of  low-level  waste 
destined  for  disposal  at  a  commercial 
low-level  radioactive  waste  disposal 
site,  and 

(b)  Notification  of  Commission 
Ucensees  and  the  Commission  in  writing 
of  any  violation  of  Commission 
regulations  disclosed  by  such 
inspections,  and  to  request  the  licensees 
concerned  to  advise  the  State  and  the 
Commission  of  corrective  action  taken 
or  to  be  taken. 
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The  Commission  will  not  evaluate  the 
State's  ability  to  perform  such  functions. 
Such  functions  as  are  performed  by  the 
State  pursuant  hereto  shall  be 
performed  without  cost  or  expense  to 
the  Commission. 


2.  The  authority  to  inspect  NRC 
licensees  pursuant  to  the  preceding 
paragraph  is  limited  to  the  licensee's 
low-level  waste  packaging,  packaging 
procedures,  and  transport  vehicles. 

3.  In  taking  any  action  authorized 
hereunder,  the  State  shall  not  undertake 
to  amend  or  revoke  Commission 
licenses.  This  Memorandum,  however, 
shall  hot  be  construed  to  preclude  the 
State  from  exercising  any  authority 
lawfully  available  to  it  under  its  own 
laws. 

4.  Efforts  will  be  made  by  both  parties 
to  avoid  duplicative  enforcement  action 
against  an  NRC  licensee  for  the  same 
violation.  However,  this  is  not  meant  to 
preclude  appropriate  complementary 
actions  for  the  same  violation,  such  as 
termination  of  a  user  permit  by  the  State 
and  NRC  enforcement  action. 

5.  Nothing  herein  shall  be  deemed  to 
authorize  the  State  to  inspect  or 
otherwise  enter  the  premises  of  any 
licensee  of  the  Commission  which  is  a 
Federal  instrumentality  without  the 

.  prior  consent  of  the  lic^see. 

6.  Nothing  herein  shall  be  deemed  to 
preclude  or  affect  in  any  manner  the 
authority  of  the  Commission  to  perform 
any  or  all  of  the  functions  described 
herein. 

7.  Nothing  herein  is  intended  to 
restrict  or  expand  the  statutory 
authority  of  NRC  or  the  State  or  to  affect 
or  vary  the  terms  of  any  agreement  in 
effect  under  the  authority  of  Section 
274b.  of  the  Atomic  Energy  Act  of  1954, 
as  amended. 

8.  Nothing  herein  shall  be  deemed  to 
permit  the  State  to  impose  packaging  or 
transport  standards  beyond  those 
contained  in  Federal  standards. 

9.  The  principal  NRC  contact  under 
this  Memorandum  of  Understanding 

shall  be ,  the  principal  State 

contact  shall  be . 

10.  This  MOU  shall  become  effective 

upon  signing  by  the .  State  of, 

and ,  Nuclear 

Regulatory  Commission  and  shall 
remain  in  effect  so  long  as  the  State 

remains  a  member  of  the 

Compact  unless  sooner  terminated  by 
either  party  on  thirty  days,  prior  written 
notice. 

For  the  Nuclear  Regulatory  Commission. 

Regional  Administrator 

For  the  State  of    
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Advisory  CommtttM  on  RMCtor 
Safeguards;  Proposed  M— tings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  foUoiving 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  September  15, 1983  (48  FR 
41542).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  meetings  for  which 
it  is  anticipated  that  there  will  be  a 
portion  or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterisk  (*).  It 
is  expected  that  the  sessions  of  the  fidl 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
November  1983  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Conmiittee 
(telephone  202/634-3267,  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Systematic  Evaluation  Program, 
November  7, 1983,  Washington.  DC.  The 
Subcommittee  will  continue  discussion 
of  the  Systematic  Evaluation  Program 
and  other  outstanding  regulatory  issues 
pertinent  to  Big  Rock  Point  with 
representatives  of  Consumers  Power 
Company  and  the  NRC  Staff. 

'Emergency  Core  Cooling  Systems 
(ECCS).  November  8  and  9, 1983, 
Washinton,  DC.  The  Subcommittee  will: 
(1)  continue  the  review  of  the  joint  NRC/ 
B&W/EPRI  integral-test  program;  and  (2) 
review  selected  NRC  reserach  programs 
for  the  ACRS  Report  to  Congress  on  the 
fiscal  year  1985-1986  NRC  Safety 
Research  programs. 


'Regulatory  Activities,  November  16. 
1983,  Washington,  DC.  The 
Subcommittee  will  review  Regulatory 
Guide  1.105,  Rev.  2,  "Instrument 
Setpoints  for  Safety-Related  Systems". 

'R.  E.  Ginna  Nuclear  Power  Plant 
Unit  No.  1,  November  16. 1983. 
Washington.  DC.  The  Subcommittee  will 
review  the  application  of  the  Rochester 
Gas  and  Electric  Corporation  to  convert 
its  Provisional  Operating  license  (POL) 
to  a  Full  Term  Operating  License 
(FTOL). 

'Electrical  Systems.  November  16. 
1983,  Washington.  DC.  The 
Subcommittee  *vill  discuss  the  research 
program  in  preparation  for  the  report  to 
Congress  on  NRC/sponsored  research 
for  fiscal  year  1985-1986. 

'Reliability  and  Probabilistic 
Assessment.  November  16, 1963, 
Washington,  £>C.  The  Subcommittee  will 
discuss  the  NRC  research  programs 
assigned  to  this  subcommittee  in 
preparation  for  the  report  to  Congress 
on  NRC  sponsored  research  for  fiscal 
year  1985-1986  and  in  preparation  for  a 
response  to  the  GAO  request  for 
comment  on  NRC  sponsored 
probabilistic  risk  assessment-related 
research  programs. 

Advanced  Reactors,  November  16, 
1983,  Washington,  DC.  TTie 
Subcommittee  will  review  the  NRC 
research  programs  on  advanced  reactors 
for  the  ACRS  report  to  Congress  on  the 
fiscal  year  1985-1986  NRC  Safety 
Research  programs. 

'Human  Factors,  November  30, 1983. 
(tentative),  Washington,  DC.  Specific 
topics  to  be  discussed  will  appear  in  a 
future  Federal  Register  Notice. 

'Combined  Reactor  Radiological 
Effects  and  Waste  Management 
Program,  December  1,  2  and  3, 1983 
(tentative),  Washington,  DC.  The 
Subcommittee  will  review  pertinent 
NRC  research  programs  to  provide  input 
to  the  report  to  Congress  re  NRC 
research  programs  for  fiscal  year  1985- 
1986;  occupational  doses  associated 
with  TMI-2  cleanup  and  Turkey  Point 
Unit  4  stf  am  generator  replacement; 
NRC  criteria  for  evaluating  INPO's 
ALARA  implementation  program;  safety 
implications  of  auxiliary  systems 
biofouling;  draft  Regulatory  Guides  on 
Bioassay  for  tritium  and  on  instrument 
calibration;  and  be  briefed  on  NRC 
control  room  habitability  workshop. 

'Quality  and  Quality  Assurance 
During  Design  and  Construction, 
December  6, 1983,  Washington,  DC.  The 
Subcommittee  will  discuss  with  the  NRC 
Staff  its  activities  for  assuring  quality  in 
the  design  and  construction  of  nuclear 
power  plants  (QA  initiatives);  its 
ongoing  and  planned  QA-related 
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research;  and  the  status  of  Regulatory 
Guide  1.28,  "Quality  Assurance  Program 
Requirements  (Design  ind 
Construction)". 

'Human  Factors,  De  :ember  7, 1983, 
Washington,  DC.  Spec  fie  topics  to  be 
discussed  will  appear  n  a  future  Federal 
Register  Notice. 

'Fluid Dynamics.  Decembers,  1983, 
Washington,  DC.  The  S  ubcommittee  will 
discuss  recent  flow-rel  ited  incidents  at 
the  Palo  Verde  and  St.  Lucie  Unit  1 
reactors  that  resulted  i  i  equipment 
damage  to  the  plants'  f  rimary  systems. 

'Maintenance  Practi  ces  and 
Procedures,  December  B,  1983, 
Washington,  DC.  The  J  ubcommittee  will 
review  the  current  stat  is  of 
maintenance  practices  and  procedures. 

'Extreme  Externa/  P  henomena, 
December  8  and  9, 19K ,  San  Francisco, 
CA  (location  tentative)  The 
Subcommittee  will  con  luct  a  workshop 
at  which  possible  appr  taches  to  the 
quantification  of  seism  c  design  margins 
will  be  discussed. 

'Class  9  Accidents,  I  lecember  13, 
1983,  Washington,  DC.  The 
Subcommittee  will  revi  >w  the  severe 
accident  research  progiam  (SARP)  to 
determine  if  the  prograi  n  elements  are 
addressing  the  correct  items  to  resolve 
the  severe  accident  issi  e. 

*Metal  Components,  December  13, 
1983.  Washington,  DC.  The 
Subcommittee  will  revii  iw  the  turbine 
disk  ultrasonic  inspection  method  with 
Westinghouse  and  General  Electric 
(closed  session).  The  pr  »ssure  vessel 
research  council  will  pr  ;sent  an 
overview  of  its  activitie  j  in  the  area  of 
pipe  damping,  spectral  )roadening, 
industry  practice  for  pij  ing  design  and 
dynamic  stress  criteria.  In  addition,  the 
NRC  Staff  will  present  i  in  update  of 
their  bolt  integrity  progi  am. 

'Regulatory  Policies  md  Practices. 
December  14, 1983,  Wa;  hington,  DC. 
The  Subcommittee  will  review  the 
current  status  of  Regula  lory  Reform 
activities  within  NRC. 

'National  Bureau  of  i.  tandards  (NBS) 
Reactor.  December  21, 1 983  (tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  renewal  of  tl  e  operating 
license  for  the  National  Bureau  of 
Standards  reactor  at  a  p  ower  level  of  20 
KfW,  an  increase  from  1 3  MW. 

*  Advanced  Reactors.  Date  to  be 
determined  (December,  tentative). 
Chicago.  IL.  The  Subcommittee  will 
continue  the  developme  it  of  the  report, 
"LMFBR  Safety  Philoso|  ihy  and  Issues." 

*  Shearon  Harris  Nuc  ear  Power  Plant 
Units  1  and  2,  January  3  and  4. 1984. 
Raleigh,  NC.  The  Subcommittee  will 
review  the  application  of  the  Carolina 
Power  and  Light  Compa  ly  for  an 
operating  license. 


*  Diablo  Canyon  Nuclear  Power 
Plants  Unit  1  and  2,  January  18  and  19, 
1984.  San  Luis  Obispo,  CA.  The 
Subcommittee  will  review  the  design 
verification  results  and  the  significance 
of  errors  found  and  corrected  at  Diablo 
Canyon  Nuclear  Power  Plant  Units  1 
and  2. 

*  Qualification  Program  for  Safety- 
Related  Equipment.  Date  to  be 
determined  (January),  Washington,  DC. 
The  Subcommittee  will  review  the  status 
of  Generic  Issue  A-46,  "Seismic 
Qualification  of  Equipment  for 
Operating  Reactors." 

ACRS  Full  Committee  Meeting 

November  17-19, 1983:  Items  are 
tentatively  scheduled. 

*  A.  Big  Rock  Point  Nuclear  Plant— 
Integrated  Plant  Safety  Assessment 
Review. 

*  B.  R.  E.  Ginna  Nuclear  Power  Plant 
Unit  No.  1 — Full  term  operating  license. 

*  C.  Revision  to  10  CFR  50.  Appendix 
A — Addition  of  Human  Factors 
Considerations. 

*  D.  Revision  to  10  CFR  Part  20, 
Standards  for  Protection  Against 
Radiation — Revisions  regarding 
radiobiological  effects  of  radionuclides. 

*  E.  Generic  Item  B-10.  BWR  Mark  III 
Hydrodynamic  Loads — Proposed 
resolution  of  hydrodynamic  loads  during 
transients. 

*  F.  Systems  Interactions — Discuss 
proposed  NRC  action  regarding  this 
matter. 

*  G.  BWR  Pipe  CracAs— Briefing 
regarding  status  of  related  NRC  action. 

*  H.  NRC  Severe  Accident  Policy- 
Discuss  proposed  NRC  Staff  activities 
related  to  the  development  of  a  policy 
regarding  severe  accident  decisions  for 
nuclear  power  plants. 

*  I.  Meeting  with  NRC 
Commissioners— Discuss  ACRS  position 
and  the  comments  of  members  regarding 
consideration  of  seismic  design  margins 
in  licensing  proceedings  and 
consideration  of  an  NTSB  type  board  to 
investigate  nuclear  power  plnnt 
accidents. 

*  J.  Reactor  Operating  Experience — 
Briefing  by  NRC  Staff  representatives 
regarding  recent  operating  experiences 
including  failure  of  electrical  relays  in 
several  nuclear  power  stations. 

*  K.  NRC  Research  Program  Related 
to  PRA  Development. — Discuss 
proposed  ACRS  comments  on  response 
to  GAO  inquiry  regarding  the  NRC 
research  program  contributions  in  this 
area. 

*  L.  ACRS  Subcommittee  Activities — 
The  members  will  hear  and  discuss 
reports  regarding  current  subcommittee 
activities  in  safety-related  areas 
including  consideration  of  maintenance 


practices  at  nuclear  power  plants, 
regulatory  activities  such  as  proposed 
revision  of  Regulatory  Guide  1.105,  Rev. 
2,  Instrument  Setpoints,  and  Diablo 
Canyon  Nuclear  Plant  design 
verification  program. 

*  M.  Use  of  Statistics — Briefing  by 
ACRS  member  regarding  use  of 
statistics  in  evaluation  of  safety  related 
issues. 

*  N.  Miscellanous  ACRS  Activities — 
Hear  and  discuss  reports  of  ACRS 
subcommittees  and  designated  members 
regarding  miscellaneous  ACRS  activities 
including  ACRS  procedures, 
appointment  and  reappointment  of 
members,  and  future  ACRS  activities. 

*  O.  ^£"0/7 .4c/mY/es— Briefing 
regarding  activities  of  the  NRC  Office  of 
Analysis  and  Evaluation  of  Operational 
Data. 

December  15-17, 1983— Agenda  to  be 
announced. 

January  12-14, 1984 — Agenda  to  be 
announced. 

Dated:  October  20, 1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doa  83-2910g  Filed  10-2S-S3:  8:45  amj 
BILLING  COOE  7590-01-« 

SECURITIES  ANQ  EXCHANGE 
COMMISSION 

[Release  No.  20309;  (SR-Amer-83-19)] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

October  20. 1983. 

The  American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place,  New  York, 
New  York  10006,  submitted  on  August 
16, 1983,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Amex  Rule  343  to  alter  the 
qualification  examination  requirements 
for  supervisory  analysts.  Amex  Rule  343, 
as  amended,  will  require  a  supervisory 
analyst  candidate  to  either  (1)  submit 
evidence  of  appropriate  experience  and 
pass  an  Exchange  Supervisory  Analyst 
Examination;  or  (2)  submit  evidence  of 
appropriate  experience,  successfully 
compete  a  specified  level  of  the 
Chartered  Financial  Analyst  (CFA) 
Examination,  (currently  Level  I),  and 
pass  the  part  of  the  Exchange 
Supervisory  Analyst  Examination 
dealing  with  Exchange  rules  on  research 
standards  and  related  matters.' 


'  The  Commission  has  approved  similar 
amendments  lo  Rule  344  of  the  New  York  Slock 
Exchange  (SR-NYSE-83-*)  (Securities  Exchange 
Act  Release  No.  18585.  March  10. 1983;  48  FR  11205. 
March  16. 1983. 
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Notice  of  the  proposed  rule  diange 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20150,  September  2, 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  41254.  September  14, 1983).  No 
comments  were  received  with  repsect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  die 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzainunons, 

Secretary. 
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[Release  No.  34-20299;  Hie  No.  SR-C80E- 
83-38] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc^ 
Relating  to  Terms  of  Options 
Contracts 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(bJ(l),  notice  is  hereby  given 
that  on  October  13, 1963,  the  Cticago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  &  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Terms  of  Option  Contracts 

Rule  24.9.  The  Exchange  shall 
determine  fixed  point  intervals  of 
exercise  prices  for  call  and  put  options. 
Index  option  contracts  may  expire  at 
three-month  intervals  or  in  consecutive 
months.  [,  except  that  option  contracts 
on  the  industry  indexes  shall  expire  only 
in  three-month  intervals.]  When  option 
contracts  on  a  particidar  index  expire  in 
consecutive  months,  series  expiring  in 
no  more  than  four  months  may  be  listed. 


n.  SeU-Regulatory  OsanizatieB'f 
Statement  of  the  Tetms  of  Substanoe  of 
the  Proposad  Rule  I 


bi  its  filing  with  the  Comiiiisaion.  die 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

fA)  Self-Regulatory  Orgeaiization  'a 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Recently  CBOE  and  the  American 
Stock  Exchange  ("Amex")  filed  rule 
changes  to  permit  index  options  to 
expire  in  consecutive  months  rather 
than  at  three-month  intervak. 
Subsequently  CBOE  and  Amex 
amended  their  rule  changesso  that  they 
would  not  apply  to  narrow-based  index 
options.  CBOE  amended  its  filing 
because  it  agreed  that  it  is  in  the  public 
interest  to  defer  a  decision  about 
whether  narrow-based  index  options 
should  be  traded  on  a  monthly  rather 
than  a  quarterly  cycle.  Although  CBOE 
and  Amex  both  list  narrow-based  index 
options,  no  narrow-based  option  had  yet 
expired.  Narrow-based  index  options 
had  not  been  trading  long  enough  to 
determine  whether  volume  will  tend  to 
concentrate  in  series  expiring  in  the 
nearby  expiration  month  to  the  extent 
experience  with  broad-based  index 
options.  Until  such  experience  has  been 
gained,  the  exchanges  and  the 
Commission  cannot  determine  whether 
it  is  appropriate  for  narrow-based  index 
options  to  expire  on  a  monthly  basis. 

This  proposed  rule  change  would 
reverse  the  effect  of  the  amendment  In 
other  words,  it  would  permit  industry 
index  options  to  expire  in  consecutive 
months.  However,  CBOE  is  not  iwwicing 
immediate  approval  because  data  has 
not  yet  been  developed  which  would 
indicate  that  such  chaise  is  in  the  public 
interest.  The  amendment  is  being  filed 
at  this  time  because  Amex  has  ^d  a 
similar  rules  change,  and  competitive 
forces  require  that  CBOE  be  able  to 
trade  industry  index  options  on  as 
liberal  a  basis  as  they  are  traded  on  any 
other  ofttions  exchange  Accordin^y. 
this  proposal  is  filed  with  an  indefinite 
extension  of  the  time  period  for 
Commission  action.  CBQ£  requests 
approval  when  the  Commission 
becomes  satisfied  that  such  change 
would  be  in  the  public  interest 

If  data  supports  trading  industry  index 
options  which  expire  in  consecutive 


months,  then  the  statutory  basis  for  the 
proposed  rule  change  would  be  Section 
6(b)(5)  of  the  Securities  Exchange  Act  of 
1934  in  that  trading  them  on  a  monthly 
basis  would  satisfy  certain  investor 
needs  that  are  not  satisfied  by  trading 
them  on  a  quarterly  basis. 

(B)  Self-Regulatory  Organization '» 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  were  solicited  or 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  flming  for 
Commission  Actirai 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadenri 
Register  or  within  sudi  longer  period  (i| 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regidatory 
organization  consents,  the  Commission 
wUI: 

(A)  by  order  approve  suoh  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatian  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  45el^fth  Sta<eet  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissioD,  all  subsequent  amendments, 
all  written  statement  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  tfiose  that 
may  be  withheld  from  the  pnUic  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wiH  be  available  for 
inspection  and  copying  in  iht 
Commissioner's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington.  D.C.  Copies  of  audi  fHing 
will  also  be  available  for  inspection  and 
copying  at  ftie  principal  office  of  the 
above-mentimied  selF-regulatory 
organization.  All  submissions  shotdd 
refer  to  the  file  number  in  the  capfion 
above  and  should  be  submitted  widiin 
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21  days  after  the  da  e  of  this 
publication. 

For  the  Commission 'by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Octol>er  18. 198). 
Gooise  A.  Filzaiiiimoa  i. 
Secretary. 

|FD  Doc  S3-2VI17  Filed  10-ZS^:  &4S  am| 
MUJNQ  COOC  M10-01-II 


(RdMM  No.  20314  (Sp-CBOE-83-40)] 

Ctticago  Board  Options  Excttange. 
Inc^  Filing  and  Ordtr  Granting 
Accelerated  Approval  of  Proposed 
RuleCttange 

October  21. 1983. 

Pursuant  to  Sectioli  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78a|[b)(l),  notice  is 
hereby  given  that  on  October  17. 1983, 
the  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE").  LaSalle  at 
Jackson,  Chicago,  IL  60604  filed  with  the 
Securities  and  Exchi  nge  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  Comments  on  the 
proposed  rule  changi  from  interested 
persons.  [ 

CBOE  proposes  to  allow  permit 
holders  in  non-equit]^  [i.e.,  debt)  options 
to  act  as  floor  brokeijs  as  well  as  market 
makers.  CBOE  states  that  the  purpose  of 
the  proposed  rule  chi  inge  is  to  increase 
the  number  of  floor  t  rokers  available  to 
handle  non-equity  of  tion  orders,  and 
that  the  statutory  ba$is  of  the  proposed 
rule  change  is  Section  6(b)(5)  of  the  Act. 

Interested  personsjare  invited  to 
submit  written  data,  jinews  and 
arguments  concemir 
within  21  days  from 
publication  in  the  Fe 
Persons  desiring  to  i 

comments  should  file 

with  the  Secretary  oflthe  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  Washington,  DC  20549. 
Reference  should  be  inade  to  File  No. 
SR-CBOE-«3-40. 

Copies  of  the  submnssion,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  ar^  filed  with  the 
Commission,  and  all  Iwritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  othe^  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  avfailable  for 
inspection  and  copyiag  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  arid  of  any 
subsequent  amendmants  also  will  be 


I  the  submission 
be  date  of 
^eral  Register, 
lake  written 
six  copies  thereof 


available  at  the  principal  office  of  the 
CBOE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

Additional  floor  brokers  are  needed 
immediately  to  effect  fransactions  in 
non-equity  options.*  Thus,  approval  of 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  this  filing,  is 
both  necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, . 

Secretary.  "■ 

|FR  Ooc.  83-29116  Filed  10-25-83;  8:45  am] 
WLXJNG  COOC  M10-01-M 


I  Release  No.  20308;  RIe  No.  SR-MSTC-83- 

151 

Midwest  Securities  Trust  Co. 
("MSTC");  Order  Approving  Proposed 
Rule  Change 

October  20, 1983. 

On  August  1. 1983,  MSTC  filed  with 
the  Securities  and  Exchange 
Commission,  under  Section  19(b)(2)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  a 
proposed  rule  change  that  would 
prohibit  MSTC  participants  for 
reclaiming  a  delivery  of  securities  in 
registered  form  to  the  delivering 
participant  solely  because  the  delivery 
was  effected  by  a  book-entry.'  This  rule 
change  would  exempt  those  transactions 
in  which  the  parties  to  the  trade  agree, 
at  the  time  of  execution,  to  settle  the 
transaction  by  physical  delivery.* 


'  According  to  the  CBOE  staff,  there  are  currently 
only  two  non-equity  option  permit  holders  and  one 
of  them  intends  to  allow  his  permit  to  lapse  if  the 
terms  of  the  permit  are  not  changed  to  allow  him  to 
act  as  floor  broker.  Conversation  of  October  14. 
1983.  between  Paul  Lowenstein.  CBOE.  and  Richard 
Chase.  SEC. 

'  Notice  of  the  proposed  rule  change  together  with 
the  terms  of  substance  of  the  proposed  rule  change 
were  given  by  publication  of  Securities  Exchange 
Act  Release  No.  20143  (June  1, 1983),  48  FR  41261 
(September  14. 1983). 

'  The  proposed  rule  change  also  does  not  apply  to 
bearer-form  securities,  particularly  bearer-fonn 


Previously,  MSTC  rules  did  not 
preclude  reclamation  solely  because  the 
delivery  was  effected  by  book-entry.* 
However,  by  reclaiming  a  book-entry 
delivery  with  respect  to  a  trade  (for 
which  physical  delivery  was  not 
specified),  the  receiver  forces  the 
deliverer  to:  (1)  Withdraw  securities 
certificates  from  the  securities 
depository  (the  "depository");  (2)  ship 
securities  certificates  to  the  receiver; 
and  (3)  arrange  for  acceptance  of  money 
due  (if  any)  from  the  receiver.  If  the 
receiver  redelivers  the  securities  to  a 
third  party  who  also  is  a  depository 
participant,  that  party  must  redeposit 
the  securities  into  the  depository. 
Instead  of  reclaiming  the  delivery,  of 
course,  the  receiving  participant  could 
accept  the  delivery  and  withdraw 
certificates  for  redelivery  for 
safekeeping  elsewhere.  Thus, 
reclamation  based  solely  on  delivery  by 
book-entry  results  in  unnecessary, 
increased  expense  and  effort  for 
deliverers  and  third  parties  in 
processing  the  settlement  of  securities 
transactions.  Delays  and  lost  securities 
certificates  may  also  occur 
unnecessarily. 

MSTC  believes  the  proposed  rule 
change  will  reduce  unnecessary 
physical  processing  of  registered-form 
securities  certificates  and  corresponding 
costs  to  its  particpants.  MSTC  also 
believes  the  proposed  rule  change  is 
consistent  with  immoblizing  securities 
certificates  and  self-regulatory 
organization  rules  that  require  use  of 
automated  depository  facilities  for  book- 
entry  settlement  of  certain  transactions.* 
Thus,  MSTC  believes  the  proposed  rule 
change  is  consistent  with  the  Act, 
generally,  and  Section  17A  of  the  Act.  in 
particular.  The  Commission  agrees  and 
so  finds. 

It  is  therefore  ordered,  pursuant  fo 
Section  19(b)(2)  of  the  act.  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 


municipal  securities.  (Few  publicly  traded  corporate 
equity  or  debt  issues  are  in  bearer  form.)  Participant 
comment  to  MSTC  uniformly  suggested  that  MSTC 
continue  to  permit  reclamation  of  bearer-form 
municipal  securities  in  order  to  allow  municipal 
securities  dealers  to  adapt  gradually  th^ir  securities 
processing  operations  to  securities  depository 
operations. 

'  Generally,  participants  reclaim  securities 
because  of  an  error  in  the  type  of  securities  to 
delivered,  i.e..  wrong  maturity  date  in  the  case  of 
municipal  securities  or  wrong  number  of  shares  in 
the  case  of  corporate  securities.  See  MSTC  Rule  3, 
Section  3. 

•  See,  e.g..  New  York  Stock  Exchange, 
Constitution  and  Rules  (CCH)  at  {  2387  (March 
1983):  Securities  Exchange  Act  Release  No.  19227 
(Novem|^r  9, 1982},  47  FR  51658  (Nov.  16, 1982). 
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For  the  Commisaion.  by  the  Diviaion  of 
Market  R^ulation.  purauant  to  delegated 
authority. 

G«oi:fB  A.  FitzaimiDona, 
Secretary. 

IFR  Doc.  B-29114  Filed  10-2S-ai:  a:i6  unj 
MUMO  COOC  i010-01-ll 


[ftotoM*  No.  20315;  Fto  No.  8R-PS0TC-t9- 
101 

Pacific  Securfties  Depositiory  Trust 
Co^  Hling  of  Proposed  Ruie  Cliange 

October  21. 1983. 

Pursuant  to  Section  19(b)(1)  of  tbe 
Securities  Exchange  Act  of  1934  (tbe 
"Act").  15  U.S.C.  S  788(b)(1).  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC"),  on  October  11. 1983.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
conmients  from  interested  persons  on 
the  proposed  rule  change. 

The  proposed  rule  change  *  would 
amend,  in  two  ways,  PSDTC's  recently 
approved  By-laws  relating  to  its 
participants  fund.*  First,  wilhin  ten 
calendbu-  days  prior  to  the  expiration  of 
any  letter  of  credit,  the  participant  for 
whom  the  letter  was  issued  must 
substitute,  for  that  expiring  letter, 
sufficient  collateral  to  secure  the     - 
participant's  open  account 
indebtedness.  That  substitute  collateral 
can  be  in  any  form  allowed  by  PSDTC's 
By-laws  and  must  be  tendered  to  PSDTC 
prior  to,  or  contemporaneously  with,  the 
letter  of  credit's  expiration. 

Second,  the  proposal  would  amend 
PSDTC's  authority  to  pledgfe  participants 
fund  non-ca&b  assets,  e.g.,  certain  U.S. 
Government  securities  and  letters  of 
credit.  Currently.  PSDTC  can  pledge 
those  assets  as  security  for  loans  for 
purposes  allowable  under  PSDTC's  By- 
laws. Under  the  proposal,  if  PSDTC 
suffers  a  loss  or  liability  and  exercises 
its  borrowing  authority  under  PSDTC's 
By-laws  to  meet  that  loss  or  liability, 
PSDTC  must  repay  any  resulting  loans 
in  full  within  thirty  days  after  they  are 
made. 

PSDTC  states  in  its  filing  that  the 
proposed  rule  change  would  enhance 
PSDTC's  ability  to  safeguard  securities 
and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible.  Accordingly, 
PSDTC  believes  that  the  proposal  is 
consistent  with  Sections  17A(b)(3)  (A) 
and  (F)  of  the  Act. 


Persons  interested  in  the  proposal  can 
submit  written  comments  to  the 
Commission  within  21  days  after  this 
notice  is  published  in  the  Federal 
Register.  Please  file  six  copies  of  your 
comments  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C.  20549,  and  refer  to  File 
No.  SR-«DTG-83-10. 

Copies  of  the  proposal,  including  any 
amendments,  ivritten  comments,  and  aU 
related  correspondence,  other  than  that 
correspondence  which  can  be  withheld 
from  the  pubUc  under  5  U.S.C.  §  552,  can 
be  inspected  and  copied  at  the 
Commission's  PubUc  Reference  Room, 
450  Fifth  Street  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
amendments  also  can  be  inspected  and 
copied  at  PSDTC. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gwwse  A.  Fitzaimmoiis. 

Secretary. 

|FR  Doc.  8J-29115  Filed  U>-ZS-a3:  M5  ainl 
BIUJN6  COOE  S010-0«-M 


IMidwesl  Stodt  Exchange,  inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 


■  The  proposed  rule  change  it  modelled  closely  on 
current  National  Securities  Clearing  Corporaliori 
Rule  4.  S  1. 

*  See  Securities  Exchange  Act  Release  No.  20287 
(October  14. 1983). 


October  20. 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following    - 
stocks: 

National  Intergroup,  Inc.  (Holding 
Company) 
Common  Stock.  $5  Par  Value  (File  No. 
7-7187) 
National  Intergroup,  Inc.  (Holding 
Company) 
$5  Cumulative  Convertible  Preferred. 
$5  Par  Value  (File  No.  7-7188) 
United  Water  Resources.  Inc.  (Holding 
Company) 
Common  Stock,  $5  Par  Value  (File  No. 
7-7189) 
Tribune  Company 
Common  Stock,  No  Par  Value  (File 
No.  7-7190) 
Banc  One  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-7192) 
Syms,  Inc. 
Common  Stock,  $.05  Par  Value  (File 
No.  7-7193) 
Freeport-McMoran  Oil  and  Gas  Royalty 
Trust 


Units  of  Beneficial  Interest  (File  No.  T- 

7194) 
Chrysler  Corporation 
$2.75  Cumulative  Preferred,  No  Par 

Value  (File  No.  7-7195) 

These  securities  are  listed  and 
registered  on  one  or  more  other  naiinniil 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  10. 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commissicm 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
apphcations  are  consistent  with  tiie 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority. 

G«oige  A.  Fitzaimiiiooa, 

Secretary. 

|FK  Doc  m-2ni2  riM 


PtiHadeiphia  Sto^  Exrtiange,  Inc; 
Application  for  Ui  Misled  Tradhig 
Privileges  and  of  Opportunity  for 
Hearing 

Octpber  20. 1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Ruie  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Edwards  (A.  G.).  In& 
Common  Stock.  $1  Par  Value  (File  No. 
7-7196) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  10, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 


Federal  Register  /  Vol.  48.  No.  208  /  Wednesday.  October  26.  1983  /  Notices 


opportunity  for  hearini,  the  Commission 
will  approve  the  appli^tion  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensioq  of  unlisted 
trading  privileges  purs^nt  to  such 
apphcation  is  consistejit  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  ii  ivestors. 


For  the  Conunission 
Market  Regulation, 
authority. 


by  the  Division  of 
pursuant  to  delegated 


G«arge  A.  Fitzsimmoas, 
Secretary. 

|FK  Ooc  83-29111  Filed  IO-2S-83:  ^45  ain| 
MLUNQ  CODE  M10-01-M 


[fMMM  No.  34-20306;  Ftie  No.  SR-NASO- 
83-1S) 

Self-Regulatory  Organizations; 
Proposed  Rule  Changf  by  National 
Association  of  Securities  Dealers,  Inc.; 
Relating  to  Amendment  to  Schedule  C 
of  ttM  NASO  By-Laws 

Pursuant  to  Section  1  »(b)(l)  of  the 
Securities  Exchange  Ac  I  of  1934, 15 
U.S.C.  78s(b)(l),  notice  s  hereby  given 
that  on  September  27. 1  )83  the  National 
Assocation  of  Securitiei  i  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Item  I,  II  and  III  below. 
which  items  have  been  brepared  by  the 
self-regulatory  organizajtion.  The 
Commission  is  publishi^ig  this  notice  to 
solicit  comments  on  thel  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Orgai  lization's 
Statement  of  the  Terms ^Df  Substance  of 
the  Proposed  Rule  Chaise. 

The  proposed  rule  change  amends 
Schedule  A  of  the  NASD  By-Laws  to:  (1) 
Coordinate  the  date  for  determining  the 
number  of  principals  and 
representatives  associated  with  a 
member  firm  with  that  lised  for  state 
license  renewals,  (2)  clarify  the 
computation  of  gross  indome  from  direct 
participation  programs,  variable  life 
insurance,  variable  anni  lities,  mutual 
funds,  or  similar  securiti  es.  (3)  provide 
an  alternative  method  of  computing 
gross  income  sales  of  variable  life 
insurance  contracts,  (4)  )rovide  for  a 
one-time  only  credit  durjng  fiscal  year 
1983-84  of  20%  towards  the  annual 
assessment  fees  for  eacli  member  firm, 
and  (5)  provide  a  rate  st  ucture  for  the 
Firm  Access  Query  Syst  >m  ("FAQS"). 


n.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  rule  change  clarifies  certain 
positions  of  Schedule  A  to  facilitate 
members'  reporting  of  gross  income 
upon  which  annual  assessments  are 
based,  establishes  a  one-time  only  credit 
on  members'  assessments  in  light  of  the 
large  amount  of  gross  income  reported 
by  members  in  1982,  and  establishes 
rates  for  usage  of  a  new  service  offered 
by  the  Association  (FAQS).  The 
proposed  new  language  in  Section  5  also 
provides  an  optional,  alternative  method 
for  determining  gross  income  from  sales 
of  variable  life  insurance  contracts.  This 
alternative  method  is  intended  to 
simplify  computation  of  gross  income 
ft-om  such  securities  and  was  developed 
in  cooperation  with  representatives  of 
member  firms  selling  variable  life 
insurance.  The  NASD  believes  that  the 
9%  alternative  represents  a  reasonable 
approximation  of  gross  income  from 
sales  of  variable  life  insurance. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  believes  this  rule 
change  does  not  impose  a  burden  on 
competition.  The  one-time  20%  credit  on 
membership  assessments  is  applicable 
to  all  members.  Other  amendments 
merely  clarify  the  existing  rule  or  are 
designed  to  reduce  the  administrative 
burdens  the  assessment  process 
imposes  on  all  meqibers.  FAQS  is  a  new 
service  available  to  all  members 
designed  to  facilitate  members'  access 
to  Association  records.  Members  who 
choose  not  to  subscribe  to  FAQS  will 
receive  the  same  service  they  currently 
receive. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others. 

Comments  were  neither  solicited  nor 
received. 


ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  19. 1983. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-29070  Filed  10-25-63;  ft45  amj 
BILUNG  COOE  WIO-OI-W 


[Release  No.  20307;  File  No.  SR-OCC-83- 

21] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Options  Clearing  Corp. 

October  19. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
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"Act").  15  U.S.C.  788(b)(1).  on  October  6. 
1983.  the  Options  Clearing  Corporation 
("OCC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  described  below.  The  proposed 
rule  change  would  authorize  OCC  to 
modify  a  number  of  its  By-laws  and 
Rules  relating  to  foreign  currency 
options  settlement  and  would  make 
other  related  non-substentive  or 
technical  By-law  and  Rule  amendments. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposal. 

The  proposal  would  amend  Article 
XV  of  OCC's  By-laws  in  several  ways. 
First.  OCC  could  choose  not  to  treat 
British  bank  holidays  as  "foreign 
business  days."  Thus,  OCC  could  defer 
exercise  settlement  dates  to  compensate 
for  those  intervening  holidays.  Because 
OCC  is  designating  the  London  branch 
of  a  U.S.  bank  as  its  agent  to  coordinate 
all  foreign  currency  option  exercise 
settlements.  OCC  believes  that,  without 
the  rule  change,  intervening  British  bank 
holidays  could  disrupt  exercise 
settlement.  Second,  the  term  "foreign 
government  restrictions"  would  be 
amended  to  include  taxes  on  the 
delivery  or  receipt  of  foreign  currency.' 
Third,  iiF  such  "foreign  government 
restrictions"  occur,  OCC  could  adjust 
foreign  currency  exercise  settlement 
procedures  as  OCC  in  its  discretion 
determines  to  be  fair.  Such  adjustments 
can  include  fixing  U.S.  dollar  settlement 
prices  deliverable  to  assigned  call 
option  writers  and  to  exercising  put 
option  holders.  Currently,  this  authority 
is  limited  to  fixing  cash  settlement 
prices  deliverable  to  assigned  call 
option  writers.  Finally,  proposed  Article 
XV  would  require  exercising  holders  of 
foreign  currency  put  options  to 
indemnify  OCC  for  losses,  damages,  or 
expenses  resulting  from  their  failure  to 
deliver  foreign  currency  when  OCC  has 
prohibited  such  exercises  under  its  By- 
laws. In  addition,  those  exercising  put 
holders  would  be  subject  to  disciplinary 
action.  Currently,  Article  XV  authorizes 
OCC  to  discipline  such  exercising 
holders  and  deems  the  purported 
exercise  to  be  null  and  void.  Moreover, 
the  current  Article  requires  those 
exercising  holders  to  compensate 
directly  assigned  Clearing  Members  for 
losses  incurred  from  the  purported 
assignment. 


'That  definition  currently  includes  "any  law.  rule, 
regulation,  executive,  legislative,  or  judicial  decree 
or  other  restriction  imposed  by  a  foreign 
government  on  the  ownership  of  non-resident  bank 
accounts  in  the  country  of  origin  of  a  foreign 
currency  or  which  would  otherwise  prevent  or 
impede  delivery  or  receipt  of -foreign 
currency  *  •  •  in  that  '  *  "  country."  See  OCC 
By-law.  Art.  XV.  section  1(1). 


The  proposed  rule  change  also  would 
amend  several  OCC  foreign  currency 
option  settlement  rules.  First,  OCC  Rule 
1604  would  be  amended  to  move  the 
exercise  settlement  date  from  the  third 
to  the  fourth  foreign  business  day 
following  the  day  on  which  an  exercise 
notice  is  tendered  properly  to  OCC. 
OCC  believes  that  this  change  should 
assure  OCC  sufBcient  time  to  verify  that 
Receiving  Clearing  Members  have  met 
their  cash  settlement  obligations  before 
authorizing  foreign  currency  deliveries 
to  those  Members. 

OCC  also  proposes  to  amend  Rule 
1606  in  several  ways.  TTie  first 
amendment  would  require  Delivering 
Clearing  Members  to  guarantee  two 
days  in  advance  of  exercise  settlement 
date  delivery  of  foreign  currency  on 
settlement  date  in  immediately 
available  funds.  Currently.  Rule  1606 
does  not  require  a  guarantee.  OCC  in  its 
filing  states  that  the  proposed  guarantee 
will  give  OCC  advance  notice  of 
potential  fails  to  deliver.  That  advance 
notice  should  enable  OCC  to  borrow 
foreign  currency  through  its  agent  bank 
in  time  to  meet  its  delivery  obligations 
to  Receiving  Clearing  Members  on 
settlement  day.  Moreover,  OCC  believes 
that  the  proposal  reflects  prevailing 
interbank  wire  system  practices.  OCC 
states  in  its  filing  that  the  deliverer's 
bank  customarily  guarantees  debvery  of 
foreign  currency  via  "wire"  before 
"value  date."  Next  proposed  Rule  1606 
would  provide  for  the  allocation  of 
income  earned  by  OCC  on  amounts 
received  from  Paying  Clearing  Members 
in  advance  of  settlement  date. 

In  addition.  OCC  Rule  1608  would  be 
modified  in  a  number  of  ways.  Under 
the  proposal,  a  Delivering  Clearing 
Member's  failure  to  make  an  OCC  Rule 
1606  guarantee  would  trigger  OCC's 
current  authority  either  to  borrow 
foreign  currency  under  OCC  Rule 
1606(cJ  or  to  direct  appropriate 
Receiving  Clearing  Members  to  buy-in 
foreign  currency  for  OCC's  account  and 
liability.  If  OCC  chooses  to  borrow 
foreign  currency  to  effect  delivery  and 
the  Delivering  Clearing  Member  fails  to 
deliver  the  foreign  currency  within  five 
days  after  exercise  settlement  date  or 
fails  to  guarantee  the  delivery  under 
OCC's  rules.  OCC  has  two  choices. 
First,  it  can  exercise  its  current  buy-in 
authority  against  the  Delivering  Clearing 
Member.  The  proposal  allows  OCC  to 
execute  that  buy-in  not  more  then  seven 
foreign  business  days  after  exercise 
settlement  date.  Second.  OCC  can 
retransmit  to  the  Delivering  Clearing 
Member  any  buy-in  executed  for  the 
account  and  liability  of  OCC  by  those 
entities  that  have  lent  OCC  foreign 


currency  to  folfill  OOCs  delivery 
obligations  to  Receiving  Clearing 
Members.* OCC  states  that  this  change 
is  designed  to  avoid  OCCs  risk  of 
buying-in  against  a  Delivering  Clearing 
Member  at  a  price  lower  than  that  price 
obtained  by  OCC's  agent  bank  in 
buying-in  against  OCC's  account  in 
addition,  ttuese  amendments  reflect  the 
injection  of  the  guarantee  requirement 
into  the  settlement  scheme. 

The  proposed  amendments  to  OCC 
Rule  1608  also  clarify  the  obligations 
concerning  the  payment  of  imputed 
interest  loss  resulting  from  late  delivery. 
Under  the  proposal  OCC  woald  be 
obligated  to  pay  to  Receiving  Clearing 
Members  any  imputed  interest  loss 
resulting  bom  OCC's  late  delivery. 
Furthranore,  the  proposal  deletes  from 
current  Rule  1608  the  requirement  that 
Delivering  Clearing  Members  to  be 
obligated  to  pay  OCC  imputed  interest 
losses.  Those  Members  already  are 
obligated  under  OCC  Rule  ie06(c)  to 
reimburse  OCC  for  fees,  interest  or 
other  chai^ges  OCC  incurs  in  borrowing 
foreign  currency  to  satisfy  Delivering 
Clearing  Members'  obligabons. 

The  proposed  mle  change  also  would 
modify  OCC  Rule  1609.  Among  oflier 
things,  the  proposal  would  delete 
current  references  to  a  Receiving 
Clearing  Member's  refusal  to  accept 
delivery  of  foreign  currency.  To  be 
entitled  to  receive  foreign  currency,  a 
Clearing  Member  first  must  pay  OCC 
the  appropriate  settlement  amount.  OCC 
believes  it  most  unlikely  for  Receiving 
Clearing  Members  to  revise  delivery 
once  payment  has  been  made  to  OCC 

Finally,  the  proposed  rule  change 
would  amend  OCC  Rule  1610  to  subject 
Delivering  Clearing  Members  to 
disciplinary  action  for  failure  to 
guarantee  delivery  obligations  under 
OCC  Rule  1606.  The  proposal  also  would 
eliminate  all  references  to  a  Receiving 
Clearing  Member's  refusal  to  accept 
proper  delivery  of  foreign  currency. 
OCC  believes  that  these  changes  should 
reduce  the  incidence  of  fails. 

OCC  believes  that  the  proposal  will 
conform  OCC's  Rules  and  By-laws  to 
prevailing  procedures  for  the  delivery  of 
foreign  currencies,  reduce  the  incidence 
of  fails,  facihtate  borrowings  of  foreign 
currency  by  OCC  to  cover  fails  that  do 


'Under  the  proposed  Interpretation  and  Policy  lo 
OCC  Rule  1606.  if  a  Delivery  Clearing  Member  fails 
to  guarantee  its  delivery  obligation  in  a  timely 
manner.  OCC  will  instruct  its  agent  bank  to  borrow 
the  deliverable  foreign  currency.  The  bank  then 
creates  an  overdraft  against  OCC's  account.  If  that 
overdraft  is  not  liquidated  within  Tive  business  days 
after  exercise  settlement  date  by  proper  delivery  by 
the  Delivering  Clearing  Member,  the  agent  bank, 
under  its  agreement  with  OCC.  can  buy-in  the 
foreign  currency  against  OCC's  account. 
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occur,  and  broaden  OCtC's  settlement 
procedures  to  enable  QCC  to  respond 
more  flexibly  to  "foreifln  government 
restrictions."  In  its  filii,  OCC  states 
that  the  proposed  rule  ihange  is 
consistent  with  section;  17A(b)(3)(F)  of 
the  Act.  The  proposal  would  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  foreign  currency  option 
exercise  transactions,  assure  the 
safeguarding  of  funds  vyhich  are  in  the 
custody  or  control  of  OCC  or  for  which 
it  is  responsible,  the  prtttect  investors 
and  the  public  interest. 

To  assist  the  Commis  sion  in 
determining  whether  to  approve  or 
disapprove  the  proposed  rule  change, 
interested  persons  may|submit  written 
comments  on  the  proposal  within  21 
days  after  this  notice  aj  pears  in  the 
Federal  Register.  Six  co  3ies  of  the 
comments  should  be  fil^d  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commiss  on,  450  Fifth 
Street,  NW..  Washingtoi  i,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
SR-OCC-«3-21. 

Copies  of  the  filing,  amendments, 
comment  letters  and  all  related  written 
communications  between  the 
Commission  and  any  pe  -son,  other  than 
those  that  may  be  withl^ld  from  the 
public  in  accordance  wiih  the  provisions 
of  5  U.S.C.  552,  are  avail  able  for 
inspection  and  copying  >  t  the 
Commission's  Public  Re  erence  Room, 
450 Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  the  filing  and  i  my 
amendments  also  can  be  inspected  and 
copied  at  OCC. 

For  the  Commission,  by  f  le  Division  of 
Market  Regulation  pursuan  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  83-29069  Filed  10-2S-83:  8:4  i  am) 
BHXING  COOC  M10-«1-ll 


SMALL  BUSINESS  ADM  NISTRATION 

ILicense  No.  05/05-0182] 

Northwest  Venture  Part(iers;  Issuance 
of  a  Small  Business  Investment 
Company  License         ] 

On  August  30, 1983.  a  ijotice  was 
published  in  the  Federal  llegister  (FR 
393.28)  stating  that  an  apblication  has 
been  filed  by  Northwest  i'enture 
Partners,  1970  Midwest  P  aza  Building, 
Minneapolis,  Minnesota  I  5402.  with  the 
Small  Business  Administ  ation  (SBA) 
pursuant  to  §  107.102  of  f  jie  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1(  2(1983))  for  a 
license  as  a  small  business  investment 
company. 


Interested  parties  were  given  until 
close  of  business  September  14, 1983.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0182  on 
October  12, 1983,  to  Northwest  Venture 
Partners  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 

Dated:  October  20, 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  83-29132  Filed  10-25-83.  8:45  am) 
nUJNG  COOE  S02S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

On  October  20, 1983  the  Department 
of  the  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  309, 1625  "I"  Street.  NW., 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0531. 

Form  Number:  706NA. 

Type  of  Review:  Revision. 

Title:  United  States  Estate  Tax 
Return— Estate  of  a  Nonresident  Not  a 
Citizen  of  the  United  States. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OM5A^i//n6e/-.- 1512-0135. 
Form  Number:  ATF F 5110.37., 
Type  of  Review:  Extension. 
Title:  Storage  Summary  Account. 
OMB  Reviewer:  Norman  Frumkin 


(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C.  20503 
Rita  A.  DeNagy, 

Departmental  Reports,  Management  Office. 

|FR  Doc.  83-29131  Filed  10-25-83: 8:45  amj 
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Worldwide  Unitary  Taxation  Working 
Group  Establishment  and  Meeting 
Notice 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  94-463)  the 
Department  of  the  Treasury  announces 
the  establishment  and  a  meeting  of  the 
Worldwide  Unitary  Taxation  Working 
Group. 

The  Working  Group,  composed  of 
representatives  of  the  Federal 
government,  state  governments,  and  the 
business  community,  will  advise  and 
assist  in  the  development  of  a  policy 
dealing  with  the  complex  issues 
involved  in  the  states'  use  of  the 
worldwide  unitary  method  of  taxation.  It 
is  in  the  public  interest  that  this  tax 
issue  affecting  our  individual  states  and 
our  trading  partners  be  resolved  in  a  fair 
and  workable  manner  by  a  cooperative 
effort  of  the  affected  parties. 

The  Working  Group  will  meet  at  10:30 
A.M.  on  November  2  in  the  Cash  Room 
of  the  Main  Treasury  Building.  The 
purpose  of  the  meeting  is  to  define  the 
work  plan  and  develop  a  time  frame  for 
deliberations.  The  agenda  includes  the 
following  topics  for  discussion: 

1.  A  consistent  and  appropriate 
definition  of  a  unitary  business. 

2.  The  application  of  the  three-factor 
formula  in  an  international  context, 
including  its  impact  on  international 
income  flows. 

3.  Uniform  rules  and  standards  to 
alleviate  administrative  burdens  while 
respecting  state  fiscal  sovereignty.    . 

4.  An  equitable  resolution  to  the 
problems  raised  by  foreign  governments 
and  foreign-based  multinationals. 

5.  The  treatment  of  intercorporate 
dividends. 

6.  Federal-state  sharing  of  tax 
information,  including  transfer  pricing 
adjustments. 

7.  Uniform  reporting  requirements  and 
joint  state  audits. 

Inquiries  concerning  the  Working 
Group  should  be  addressed  to  Charles 
McLure,  Room  3108,  Main  Treasury,  15th 
&  Penn.,  NW.,  Washington,  D.C.  20220, 
Telephone  566-2563. 
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Dated:  October  21. 1983. 
John  E.  Chapoton, 

Assistant  Secretary  (Tax  Policy). 

|IK  Doc.  B3-29130  Fikd  10-25-O:  •;45  ami 
BILUNG  CODE  4t10-2S^ 


Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

AGENCY:  Bureau  of  Government 
Financial  Operations. 
ACTION:  Notice  of  rate  for  use  in  Federal 
debt  collection  and  discount  evaluation. 

summary:  Pursuant  to  Section  11  of  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3717),  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6-8000) 
also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  applicable  rate  is  9%  for  the 
second  quarter  of  FY  1984. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  January  1, 1984  and 
ending  on  March  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Inquiries  should  be  directed  to  the  Cash 
Management  Program  Staff.  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury,  Treasury 
Annex  No.  1.  PB-711,  Washington,  D.C. 
20226  (Telephone:  202/634-5131). 
SUPPLEMENTARY  INFORMATION:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  cash  management  systems,  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L  95-147,  91  Stat.  1227. 
Computed  each  year  by  averaging 
investment  rates  for  the  twelve-month 


period  ending  every  September  30  for 
applicability  effective  January  1,  the  rate 
is  subject  to  quarterly  revisions  if  the 
annual  average,  on  a  moving  basis, 
changes  by  2  per  centum.  The  rate  in 
effect  for  the  second  quarter  of  FY  1984 
reflects  the  average  investment  rates  for 
the  twelve-month  period  ended 
September  30. 1983.  The  applicable  rate 
will  be  published  on  or  around  the  end 
of  the  first  month  of  a  given  quarter  for 
use  during  the  succeeding  calendar 
quarter. 

Dated:  October  20. 1983. 
Russell  D.  Morris. 

Assistant  Commissioner. 

|PR  Doc  63-28053  Filed  10-25-83:  K4S  ami 
BILUNG  CODE  4«10-3S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Performance  Review  Board  Members 

October  17. 1983. 

agency:  United  States  Information 

Agency. 

action:  Notice. 

summary:  This  Notice  is  issued  to  revise 
the  membership  of  the  United  States 
Information  Agency  (USIA)  Performance 
Review  Board. 
date:  October  26. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harlan  Rosacker  (Co-Executive 
Secretary).  Chief.  Domestic  Personnel 
Division,  Office  of  Personnel,  U.S. 
Information  Agency,  400  C  Street  SW., 
Washington,  D.C.  20547.  Tel:  (202) 
485-2617. 

or         ■        ' 

Ms.  Johnnie  Manzo  (Co-Executive 
Secretary),  Chief,  Policy  Services 
Division,  Office  of  Personnel,  Bureau 
of  Broadcasting,  U3.  Information 


Agency.  300  C  Street  SW, 
Washington.  DC.  20547.  Tel:  (202) 
485-8095 

SUPPLEMENTARY  INRMMATION:  In 

accordance  with  Section  4314(c)(1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95-454).  the 
following  list  supersedes  the 
International  Communications  Agency 
Notice  (47  FR  38211.  August  30. 1982) 
and  United  States  Information  Agency 
Notice  (47  FR  44913.  October  12. 1982): 
Chairperson:  Associate  Director,  Bureau 
of  Management — Woodward  Kingman 
Foreign  Service  Officers: 
Deputy  Chairperson:  Deputy 
Associate  Director,  Bureau  of 
Broadcasting — Melvyn  Levitsky 
Deputy  Associate  Director,  Bureau  of 
Programs — Gifford  D.  Malone 
Career  SES  Members: 
Director,  Television  and  Film 

Service — Alvin  Snyder 
Director.  OfHce  of  Engineering  & 
Technical  Operations,  Bureau  of 
Broadcasting — Maurice  ). 
Raffensperger 
Executive  Director,  Bureau  of 
Educational  &  Cultural  Affairs — 
Thomas  G.  Leydon 
Deputy  Director  for  Technology, 
Office  of  Administration  and 
Technology,  Bureau  of 
Management — James  T.  McMahon 
Alternate  Career  SES  Memliers: 
Director,  Office  of  the  Comptroller. 
Bureau  of  Management— Stanley  M. 
Silverman 
Deputy  Associate  Director  for 
Broadcasting  (Programs),  Bureau  of 
Broadcasting— Ernest  E.  Pell 
Dated:  October  21. 1983. 
LesHe  Lenkowsky. 

Assistant  Director,  United  States  Information 
Agency. 

|FR  Doc  83-29087  Filed  10-2S-^  8^tS  «■( 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  4«.  No.  208 

Wednesday,  October  28,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  o<  me^ngs  published 
under  the  "Government j  in  the  Sunshine 
Act"   (Pub.   L   94-409)  ^  U.S.C.   552b(e)(3). 


CONTEMTS 


Federal  Reserve  System- 
Pacific  ^4ortf1west  Electri4  Power  and 

Conservation  Planning  Council 

Securities  and  Exchange  ^kxnmission . 


Items 
1 

2 

3 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m  j  Wednesday, 
October  26, 1983. 

place:  Mairlner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW..  Washington.  D.CJ  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIokRED: 

1.  Proposed  1964  check  Collection  service 
and  fee  schedules.  I 

2.  Any  items  carried  forWard  from  a 
previously  annoiuced  meeting. 

Note. — This  meeting  wip  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Infornation  Office,  and 
copies  may  be  ordered  fon  $5  per  cassette  by 
calling  (202)  452-3684  or  ^writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.    I 

CONTACT  PERSON  FOR  I^ORE 
information:  Mr.  Josetth  R.  Coyne, 
Assistant  to  the  Board  202]  452-3204. 

Dated:  October  IB.  1983 
lames  McAfee. 

Associate  Secretary  ofthdBoard. 

IS-149B-B3  i'Ued  10-24-83;  9:33  am 
BULMQ  COOC  U10-01-M 


UMI 


PACIRC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwe.'it  Power  Planning  Council) 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open. 

TIME  AND  DATES:  November  2-3, 1983,  9 
a.m. 

PLACE:  Seattle  Center,  Mercer  Forum  III 
and  IV  (Mercer  Street  and  3rd  Avenue 
North),  Seattle,  Washington. 

MATTERS  TO  BE  CONSIDERED! 

Decision  on  WPPER  Cost-Effectiveness 
Consideration  of  BPA's  Draft  Environmental 

Impact  Statement  t>n  Indoor  Air  Quality 
Status  Report  on  EPA's  Workplan  for  the 

Council's  Two- Year  Action  Plan- 
Consideration  of  Proposed  Plan  Amendment 

for  the  Residential  Weatherization  Program 
Council  Business 
Public  Comment 

Edward  Sheeto, 

Executive  Director. 

IS-1501-83  Filed  10-24-83: 1:44  pm] 
BtUJNGCOOE  0000-00-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  31. 1983,  at  450  5th 
Street  NW..  Washington.  D.C. 

A  open  meeting  will  be  held  on 
Tuesday,  November  1. 1983.  at  9:30  a.m. 
in  Room  1C30.  followed  by  a  closed 
meeting. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
wiU  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Commissioners  Evans,  Longstreth  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday. 
November  1. 1983.  at  9:30  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  requesting  public  comment  on  a 
revision  of  Rule  406  under  the  Securities  Act 
of  1933.  The  revised  rule  would  expand  the 
information  eligible  for  confidential  treatment 
and  would  make  the  procedures  for 
processing  appUcations  essentially  identical 
to  those  used  in  processing  confidential 
treatment  requests  under  the  Securities 
Exchange  Act  of  1934.  For  further 
information,  please  contact  Alan  L.  Dye  at 
(202)  272-2573. 

2.  Consideration  of  whether  to  approve  an 
extension  of  the  New  York  Stock  Exchange, 
Inc.'s  Registered  Representative  Rapid 
Response  System  pilot  for  an  additional  year. 
For  further  information,  please  contact 
Robert  Colby  at  (202)  272-2413. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  1. 1983.  following  the  9:30 
a.m.  open  meeting,  will  be: 

Formal  order  of  investigation; 

Institution  of  administrative  proceedings  of 

an  enforcement  nature; 
Institution  of  injunctive  action; 
Enforcement  matter. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Michael 
Lefever  at  (202)  272-2468. 

October  21. 1983. 

IS-lSOO-83  Filed  10-24-83: 11:11  am) 
niXINO  CODE  M10-01-M 
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NUCLEAR  REGULA 
COMMISSION 
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ORY 


Monthly  Notice;  Applications  and 
Amendments  to  OpiVating  Licenses 
Involving  No  Significant  Hazards 
Considerations         ' 

I.  Background 

Pursuant  to  Public 
415,  the  Nuclear  Reg 
(the  Commission)  is 
regular  monthly  noti 
revised  section  189  o 
Act  of  1954,  as  amen 


L 


iw  (Pub.  L.)  97- 
latory  Commission 
iblishing  its 
Pub.  L  97-415 
the  Atomic  Energy 
Jed  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendnents  issued,  or 
proposed  to  be  issued  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendnient  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  to  significant 
hazards  consideratiori,  notwithstanding 
the  pendency  before  tfie  Commission  of 
a  request  for  a  hearinl  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  c  r  proposed  to  be 
issued,  since  the  date  iof  publication  of 
the  last  monthly  nofict  which  was 
published  September  ?1. 1983  (48  FR 
43126)  throu^  October  17. 1983. 


Notice  of  Consideration  of  Issuance  of 
Amendment  to  Operating  License  and 
Proposed  No  Significakit  Hazards 
Consideration  Determination  and 
Opportunity  for  Hearipg 

The  Commission  hak  made  a  proposed 
determination  that  tha  following 
amendment  requests  involve  no 
signiHcant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  injthe  probability  or 
consequences  of  an  aqcident  previously 
evaluated;  or  (2)  creatf  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  ^asis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  4eeking  public 
comments  on  this  prodosed 
determination.  Any  comments  received 
within  30  days  after  thfe  date  of 
publication  of  this  notice  will  be 
considered  in  making  ^ny  final 
determination.  The  Cobmission  will  not 
normally  mal^e  a  final  determination 
unless  it  receives  a  request  for  a 
hearing.  1 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 


/ 


Nuclear  Regul&tory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  November  25. 1983.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CPU  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJFerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 


petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine      '■ 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  ijivolves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
exporation  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility ,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  w'ill  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Roofti.  1717  H  Sti-eet.  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  p>etition8  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompdy  so 
inform  the  CcHnmission  by  a  toll-fi«e 
telephone  call  to  Western  Union  at  (800) 
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325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  the  attorney  for  the 
licensee 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W. 
Washington,  D.C,  and  at  the  local 
public  document, room  for  particular 
facility  involved. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364.  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County.  Alabama 

Date  of  amendments  request:  August 
26, 1983. 

Description  of  amendments  request: 
The  proposed  Technical  Specification 
(TS)  changes  would  correct  two  tables 
listing  fire  hose  stations  and  sprinklers. 
It  would  also  delete  "during  shoutdown" 
from  the  TS  for  the  fire  suppression 
water  system  to  allow  better  scheduling 
for  this  surveillance  test.  Both  changes 
are  considered  administrative  in  nature 
as  stated  in  the  licensee's  submittal 
dated  August  26, 1983. 

Basis  for  proposed  no  sugnificant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870)  considered  not 
likely  to  involve  significant  hazards 
considerations.  One  of  these  examples 
is  "(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  licensee  has  stated 


that  the  changes  are  administrative  in 
nature.  We  agree.  Example  (i)  clearly 
fits  these  changes  because  the  changes 
would  correct  errors  in  Unit  2  Tables 
3.7-5  and  3.7-6.  The  tables  are  intended 
to  be  complete  listings  of  sprinkler 
systems  and  fire  hose  stations, 
respectively.  The  remaining  change  to 
delete  "during  shutdown"  from  a 
surveillance  requirement  for  the  fire 
pump  dieyel  also  is  administrative  since 
it  would  correct  an  error  made  when  the 
Technical  Specifications  were  issued 
without  affecting  the  validity  of  the  test 
or  plant  operation.  The  error,  if  not 
corrected,  would  require  possible 
shutdown  of  one  or  both  units  if  tests 
were  not  scheduled  for  shutdown 
periods.  The  Commission  did  not  intend 
that  surveillance  tests,  which  can  safely 
be  done  while  operating,  require  a 
shutdown  to  perform  the  tests. 
Therefore,  this  change  to  delete  "during 
shutdown"  also  fits  Commission 
example  (i),  an  administrative 
correction.  On  these  bases,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street, 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Arkansas  Power  and  Light  Company, 
t)ocket  No.  50-313,  Arkansas  Nuclear 
One.  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendment  request:  October 
19. 1977. 

Description  of  amendment  request- 
The  requested  amendment  would 
change  the  Technical  Specifications  to 
provide  for  the  inservice  inspection  of 
ASME  Code  Class  1,  2  and  3 
components  and  inservice  testing  of 
ASME  Code  Class  1,  2  and  3  pumps  and 
valves  to  conform  to  the  Codes  and 
Standards  Rule,  10  CFR  50.55a.  The 
request  for  Technical  Specifications  for 
inserve  inspection  of  ASME  Code  Class 
1,  2  and  3  components  was  granted  on 
April  18. 1983  (48  FR  20313).  This  notice 
relates  only  to  the  request  for  Technical 
Specification  changes  concerning  the 
inservice  inspection  testing  of  ASME 
Code  Class  1,  2  and  3  pumps  and  valves 
to  conform  to  the  Codes  and  Standards 
Rule,  10  CFR  50.55a.  The  request 
submitted  by  the  licensee  also  covered 
certain  requested  relief  from  inservice 
testing  requirements  of  ASME  Code 
Class  1,  2  and  3  pumps  and  valves 
pursuant  to  10  CFR  50.55a(g)(6)(iii).  This 
is  being  handled  as  a  separate  matter. 


Bisis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14670).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulation. 
The  licensee  has  proposed  inservice 
testing  requirements  for  Class  1.  2  and  3 
pumps  and  valves  in  accordance  with 
the  Code  as  required  by  the  regulations. 
On  this  basis,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Arkansas  Tech  University. 
Russellville,  Arkansas. 

Attorney  for  licensee:  Nicholas  S. 
Rejmolds.  Debevoise  and  Liberman, 
1200 17th  Street  N.W..  Washington,  DC. 
20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Carolina  Power  &  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendment  request  July  28, 
1981  and  December  10, 1982. 

Description  of  amendment  request: 
An  amendment  to  the  Technical 
Specifications  regarding  the  licensee's 
management  organization  structure  and 
rpporting  requirements.  Section  6, 
Administrative  Controls,  of  the 
Technical  Specifications  contain 
information  and  descriptions  of  the 
licensee's  management  organization. 
The  Licensee  proposes  to  modify  these 
specifications  in  the  following  manner  to 
reflect  current  licensee  organization  and 
establish  additional  reporting 
requirements. 

(1)  Inclusion  of  recent  corporate  and 
plant  organization  changes:  The  scope  of 
activities  of  the  Plant  Nuclear  Safety 
Committee  (PNSC)  as  previously 
described  in  the  Technical 
Specifications  will  continue  to  be 
performed.  The  proposed  changes  will 
provide  for  a  more  defined  program  of 
review  and  management  overview  of  the 
facility  operation. 

(2)  Inclusion  of  the  reporting 
requirements  of  Section  6.9.1.8  and 
6.9.1.9  have  been  revised  to  include  the 
guidance  information  contained  in 
Regulatory  Guide  1.16. 
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(3)  Inclusion  of  additional  NRC 
(NUREG-0737)  guidance  concerning 
minimum  shift  cre^f  composition. 
.    (4)  Additional  requirements  for 
reporting  safety/reKef  valve  diallenges. 
(5)  Reformatting  io  be  consistent  with 
the  format  of  the  GE/BWR-4  Standard 
Technical  Specifications. 

Basis  forproposajd  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  for  the 
Standards  for  deterpiining  whether  a 
significant  hazards  Iconsideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  (i)  A  purely 
administrative  chaitge  to  the  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistenc]  throughout  the 
Techinical  Specifics  itions,  correction  of 
an  error,  or  a  chang ;  in  nomenclature; 
and  (ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  present!  i  included  in  the 
Technical  Specifica  ions. 

The  inclusion  of  p  lant  organizational 
changes  to  better  define  the  program  of 
review  and  managetnent  overview 
constitutes  an  additional  control  not 
presently  included  in  the  technical 
specifications  and  therefore  is 
encompassed  by  example  (ii)  above. 
Likewise  this  examole  also  applies  to 
the  addition  of  repeating  requirements 
and  additional  requirements  for  the 
minimum  shift  crew!  composition.  The 
reformatting  is  purely  an  administrative 
change,  as  in  examdle  (i),  to  achieve 
consistency  with  th^  GE/BWR-4 
Standard  Technical  ISpecifications. 
Thus,  the  proposed  changes  described 
above  are  either  administrative  changes 
or  consitute  additional  controls  not 
presendy  included  ii  i  the  specifications 
and  are  thereby  sim  lar  to  the  examples 
cited  above. 

Therefore,  since  tl  le  application  for 
amendment  involve!  proposed  changes 
that  are  similar  to  eiamples  for  which 
no  significant  hazards  considerations 
exist,  the  staff  has  n  ade  a  proposed 
determination  that  t  le  application  for 
amendment  involvei  no  significant 
hazards  consideration. 

Local  Public  Docufnent  Room 
location:  Southport.  Brunswick  County 
Library.  109  W.  Moo  re  Street,  Southport. 
North  Carolina  2846 .. 

Attorney  for  licen.  \ee:  George  F. 
Trowbridge.  Esquire  Shaw,  Pittman. 
Potts  and  Trowbridg  b,  1800  M  Street,  N. 
W..  Washington,  D.(  \.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Carolina  Power  &■  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  amendment  request- 
September  7, 1982. 

Description  of  amendment  request- 
This  amendment  would  modify  the 
technical  specification  (TS]  to  provide  a 
clarification  of  certain  TS  requirements, 
provide  editorial  and/or  administrative 
corrections  of  certain  TS  requirements, 
and  provide  TS  changes  to  reflect 
consistency  with  the  actual  plant  design. 
The  revisions  are  described  as  follows: 

(1)  Technical  Specifications  Table 
4.3.5.2-1.  Remote  Shutdown  Monitoring 
Instrumentation  Surveillance 
Requirements.  Item  2,  Reactor  Vessel 
Water  Level:  Revise  the  monthly 
channel  check  to  "Not  Applicable"  for 
instruments  B21-LT-N017D-3  and  B21- 
LSH-N017D-3. 

Transmitter  B21-LT-N017D-3  and  its 
associated  level  switch  B-21-LSH- 
N017D-3  provide  an  input  to  bisteible 
logic  and  do  not  provide  a  signal  to  an 
indicator;  therefore,  the  requirement  for 
a  channel  check  for  these  instruments  is 
not  appropriate.  The  requirement  for  a 
monthly  channel  check  should  be 
revised  to  "Not  Applicable."  The 
requirement  for  a  quarterly  channel 
calibration  should  remain  unchanged. 
This  would  be  an  admmistrative  change 
to  achieve  consistency  between  the 
technical  specifications  and  the  actual 
plant  configuration. 

(2)  Technical  Specification  Table 
3.6.3-1,  Primary  Contaiment  Isolation 
Valves:  (1)  Revise  the  valve  group 
number  from  7  to  8  for  the  reactor  vessel 
head  spray  isolation  valves,  and  (2) 
revise  the  Vcdve  group  number  from  8  to 
2  for  the  RHR  discharge  isolation  valves 
to  radwaste  and  the  RHR  process 
sampling  valves. 

During  the  transition  from  custom 
Technical  Specifications  to  Standard 
Technical  Specifications  for  Brunswick, 
a  typographical  error  occurred  in  the 
valve  group  number  for  the  reactor 
vessel  head  spray  isolation  valves.  The 
Brunswick-2  Technical  Specifications 
correctly  state  that  the  reactor  vessel 
head  spray  valves  are  in  valve  group  8. 
The  Brunswick-1  reactor  vessel  head 
spray  isolation  valves  also  actually 
receive  a  group  8  signal;  therefore,  the 
valve  group  number  for  the  Bnmswick-l 
valves  should  be  revised  to  correctly 
show  the  actual  plant  design. 

The  RHR  discharge  isolation  valves  to 
radwaste  and  the  RHR  process  sampling 
valves  are  actuated  by  isolation  signals 
from  either  reactor  vessel  water  level 
low  1  (actuates  valve  groups  2.  6,  7,  and 


8)  or  drywell  pressure  high  (actuates 
valve  groups  2,  6.  and  7).  These  valves 
are  not  actuated  by  a  signal  from  reactor 
steam  dome  pressure  high  (actuates 
valve  groups  7  and  8)  as  presently 
shown  by  TS  Table  3.3.2-1.  These  valves 
are  shown  in  the  Technical 
Specifications  as  group  8  valves.  To 
.    reflect  the  correct  isolation  actuations  of 
the  RHR  discharge  isolation  valves  to 
radwaste  and  the  RHR  process  sampling 
valves,  the  valve  group  number  for  these 
valves  should  be  revised  from  8  to  2. 
These  would  be  administrative  changes 
to  achieve  consistency  between  the 
technical  specifications  and  the  actual 
plant  configuration. 

(3)  Technical  Specification  Table 
3.3.5.7-1.  Fire  Detection  Instruments: 
Revise  the  minimum  number  of  flame, 
heat,  and  smoke  instruments  required 

.  operable  in  their  defined  fire  ^ones  and 
add  additional  fire  zones  that  have  been 
established. 

Additional  fire  detection  instruments 
have  been  installed  or  relocated  in  fire 
zones  listed  in  TS  Table  3.3.5.7-1  and 
selected  fire  zones  encompassed  by 
Technical  Specifications  have  been 
redefined  to  improve  fire  detection  and 
response.  The  changes  in  the  fire 
protection  system  result  in  a  significant 
increase  in  the  number  of  smoke 
detectors.  In  the  Technical 
Specifications  for  Unit  1,  the  number  of 
smoke  detectors  was  increased  in  the 
reactor  building  from  101  to  133;  control 
building  from  97  to  129;  and  diesel 
generator  building  from  34  to  100. 
Detectors  for  Unit  2  were  similarly 
increased.  These  changes  to  the 
technical  specifications  would  result  in 
additional  requirements  and  would  not 
significantly  relax  the  existing 
requirements. 

(4)  Technical  Specification  4.4.2: 
Revise  the  surveillance  requirement  for 
demonstrating  Safety/Relief  Valve  (S/ 
RV)  operability. 

The  three-stage  S/RVs.  which  are 
equipped  with  bellows,  have  been 
replaced  with  two-stage  S/RVs  which 
are  not  equipped  with  bellows.  The 
existing  limiting  Conditions  for 
Operation  (TS  3.4.2)  states  Uiat  the 
safety  function  of  all  reactor  coolant 
system  S/RVs  will  be  operable  with 
their  lift  settings  within  +1%  of  their 
specified  values.  The  existing 
Surveillance  Requirement  (TS  4.4.2) 
requires  the  demonstration  of  S/RV 
operability  through  a  bellows  integrity 
check  once  per  24  hours.  Since  the  two- 
stage  S/RVs  are  not  equipped  with 
bellows,  the  surveillance  requirements 
of  TS  4.4.2  are  no  longer  applicable  nor 
can  they  be  performed.  The  proposed 
Surveillance  Requirement  specifies  that 
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the  S/RVs  will  be  demonstrated 
operable  pursuant  to  the  requirements  of 
TS  4.0.5.  Therefore,  the  lift  settings  of  all 
the  S/RVs  will  be  verified  through 
surveillance  testing  of  their  associated 
solenoids  in  accordance  with  the 
requirements  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  This  revision 
would  be  an  administrative  change  to 
achieve  consistency  between  the 
technical  specifications  and  the  actual 
plant  configuration. 

(5)  Technical  Specification  Table 
3.7.5-1.  Safetj'  Related  Hydraulic 
Snubbers:  Revise  the  snubber  list  to 
reflect  typographical  corrections, 
snubber  additions,  and  snubber 
deletions. 

Due  to  plant  modifications,  certain 
system  lines  have  been  rerouted  or 
removed  which  have  necessitated  the 
relocation  and/or  deletion  of  selected 
safety-related  hydraulic  snubbers.  In 
addition,  certain  typographical  errors 
have  been  identified  in  the  snubber 
numbers  and  accessibilities/ 
inaccessibilities  listed  in  TS  Table  3.7.5- 
1.  The  attached  revised  pages  reflect  the 
necessary  corrections  and  revisions  to 
TS  Table  3.7.5-1.  This  sould  be  an 
administrative  change  to  achieve 
consistency  between  the  technical 
specifications  and  the  actual  plant 
configuration. 

(6)  In  this  amendment  request  dated 
September  7, 1982,  the  licensee  also 
requested  chaqges  to  the  technical 
specifications  regarding  surveillance 
requirements  for  primary  containment 
integrity  and  regarding  by-passing  the 
actuation  of  isolation  functions 
associated  with  a  loss  of  vacuum  in  the 
main  turbine  condenser.  Further 
clarification  of  these  requested  changes 
is  necessary  and  a  separate  notice  will 
be  published  in  the  Federal  Register 
when,  the  Commission  considers 
issuance  of  these  requested  changes. 

The  requested  changes  described  in 
items  (1),  (2),  (4),  and  (5)  above,  are 
considered  to  be  administrative  changes 
to  achieve  consistency  between  the 
technical  specifications  and  the  actual 
plant  configuration.  With  regard  to  item 
(4)  increasing  the  required  number  of 
smoke  detectors  would  add 
requirements  that  are  not  presently  in 
the  technical  specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include:  "(i)  A  purely  administrative 
change  to  the  Technical  Specifications: 


for  example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature;  and.  (ii)  A 
change  that  consitutes  and  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement" 

Of  the  five  requested  changes  that  the 
Commission  is  considering,  four  of  them 
are  administrative  changes 
encompassed  by  example:  (i)  Above 
since  their  purpose  is  to  achieve 
consistency  between  the  technical 
specifications  and  the  actual  plant 
configuration.  Example  (ii)  above 
applies  to  the  change  in  fire  detection 
instrumentation  since  the  number  of 
smoke  detectors  is  an  additional 
requirement  not  presently  included  in 
the  technical  specifications. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  considerations 
exist,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge,  1800  M  Street, 
N.W.,  Washington,  D.C.  20036. 

NRC^ranch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  &■  Light  Company. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steajn  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendment  request- 
December  13, 1982. 

Description  of  amendment  request- 
On  December  2, 1982,  the  licensee 
verbally  notified  the  NRC  staff  that  a 
discrepancy  existed  between  the  actual 
Brunswick  plant  design/configuration 
and  the  technical  specifications  for 
certain  HPCI  System  and  RCIC  System 
isolation  actuation  instruments  in  Table 
3.3.2-1.  Technical  Specification  3.3.2 
requires  that  the  isolation  actuation 
instrumentation  listed  in  Table  3.3.2-1 
be  operable  with  a  minimum  number  of 
OPERABLE  channels  per  trip  system  as 
shown  in  the  table.  The  existing 
Brunswick  table  is  in  error  in  that  it 
requires  two  operable  channels  per  trip 
system  instead  of  one  for  the  following 
instruments: 

1.  HPCI  Une  Flow— High  (Table  3.3.2- 
1,  item  4.a.l). 


2.  HPCI  Steam  Line  Ambient 
Temperature — High  (Table  3.3.2-1.  iteia 
4.8.6). 

3.  HPCI  Steam  Line  Area  Differential 
Temperature— High  (Table  3.3.2-1.  item 
4.a.7). 

4.  Emei^gency  Area  Cooler 
Temperature— High  (Table  3.3.2-1.  item 
4.a.8). 

5.  RaC  Steam  Line  Flow-^igth 
(Table  3.3.2-1,  item  4.b.l). 

6.  RCIC  Steam  Line  Ambient 
Temperature— High  (Table  3.3.2-1,  item 
4.b.6). 

7.  RCIC  Steam  Line  Area  Differential 
Temperature— High  (Table  3.3.2-1.  item 
4.b.8). 

8.  RCIC  Equipment  Room  Ambient 
Temperature-^igh  (Table  3.3  2-1,  item 
4.b.8). 

9.  RCIC  Equipment  Room  Differential 
Temperature— High  (Table  3.3.2-1,  item 
4.b.9). 

The  actual  Brunswick  Plant  design 
and  configuration  call  for  one  operable 
channel  per  trip  system  for  the  nine 
instruments  listed  above.  In  addition. 
GE  BWR-4  Standard  Technical 
Specifications  (STS)  and  the  Brunswick 
Updated  Final  Safety  Analysis  Report 
(FSAR)  also  call  for  one  operable 
channel  per  trip  system.  Based  on  this 
information,  it  was  concluded  that 
administrative  TS  revisions  wftre 
required,  that  a  TS  change  request 
should  be  submitted  as  soon  as  possible, 
and  that  the  Brunswick  Plant  could 
continue  operation.  The  existing 
Brunswick  Plant  design  is  adequate 
based  on  an  evaluation  by  the 
Brunswick  engineering  staff  which  has 
been  reviewed  and  concurred  with  by 
General  Electric  Company  (GE).  The 
existing  plant  design  and  configuration 
conforms  to  descriptions  and  analyses 
in  the  Updated  FSAR.  Therefore,  the 
requested  TS  revisions  are  simply  an 
administrative  change  to  correct  TS  to 
conform  to  the  Updated  FSAR 
description.  GE-STS,  and  actual  plant 
configuration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
eonceming  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
consideration  include:  "(i)  A  purely 
administrative  change  to  the  Technical 
Specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature." 

This  example  encompasses  the 
requested  changes  since  they  would 
correct  administrative  errors  in  the 


49578 


Federal  Register  /  Vol.  48,  No.  208  /  Wednesday,  October  26,  1983  /  Notices 


technical  specifications  and  achieve 
consistency  with  th^  actaal  plant 
configuration,  the  upidated  FSAR  and  the 
GE  BWR-4  Standard  Technical 
Specifications. 

Therefore,  since  tl^e  application  fw 
amendment  involve^  proposed  changes 
that  are  similar  to  ej^amples  for  which 
no  significant  hazards  consideration 
exist,  the  staff  has  made  the  proposed 
determination  that  the  application  for 
amendment  involve^  no  significant 
hazards  consideratidn. 

Local  Public  Document  Room 
location:  Southport,  ^(nmswick  County 
Library,  109  W.  Moote  Street,  Southport. 
North  Carolina  28461 

Attorney  for  licensee:  George  F. 
Trowbridge,  esquire.  ;Shaw.  Pittman, 
Potts  and  Trowbridge,  1800  M 
StreetJ'JW.,  Washii^on.  D.C.  2003a 

NRC  Branch  Chie^  Domenic  B. 
Vassallo. 


Uiht 


Company. 
B^nswick  Steam 
Brunswick 


Carolina  Power  Sr 
Docket  No.  50-324. 
Electric  Plant,  Unit 
County.  North  Carolkia 

Date  ofamendmen  f  request-  July  29, 
1983. 

Description  ofame  ndment  request 
This  amendment  woi  Id  modify  the 
Technical  specificatiins  (TS)  to  correct 
errors  in  Qf^ntrol  rod  nsertion  times, 
provide  more  conservative  values  of  the 
minimum  critical  poWer  ratio  (MCPR) 
and  delete  references  to  7x7  fuel 
assemblies.  | 

The  proposed  change  to  the  technical 
Specifications  would  revise  the  control 
rod  scram  insertion  tifcae  requirements 
hsted  in  Specificatiorts  3.1.3.3.  and 
3.1.3.4.  These  time  requirements  were 
correct  in  the  originaljBnmswick 
Custom  Technical  Specifications  where 
they  were  listed  in  tefms  of  rod  notch 
position.  Since  the  ro^  notch  position 
did  not  correspond  p*cisely  to  percent 
of  rod  insertion,  an  offset  of  some  of  the 
scram  time  limits  was  erroneously 
introduced.  The  requested  revision  to 
the  TS  will  correct  thise  errors. 

This  proposed  change  would  also 
increase  certain  limit^g  values  of  the 
MCPR.  The  requested!  changes  resulted 
from  the  discovery  of  errors  in  computer 
programming  and  the  omission  of 
certain  corrections.  T^  proposed 
changes  would  increa^  the  MCPR 
values  by  less  than  thj-ee  percent. 
However,  increasing  Sie  MCPR  values 
places  additional  restriction  on  reactor 
operation  and  increases  the  margin  of 
safety  in  the  event  of  pertain  reactor 
transients. 

All  references  to  7 ; 
in  the  TS  would  be  dt 


[7  fuel  assemblies 
leted  since  this 


type  of  fuel  is  no  longer  used  in  the 


Brunswick  Steam  Electic  Plant,  Unit  2. 

Whereas  the  correction  of  control  rod 
insertion  times  and  the  deletion  of 
references  to  7x7  type  fuel  assemblies 
are  purely  administrative  changes, 
increasing  the  MCPR  values  places 
additional  restrictions  on  reactor 
operation. 

Basic  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FTl 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include:  "(i)  A  purely  administrative 
change  to  the  Technical  Specifications: 
for  example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature;  and,  (ii)  A 
change  that  constitutes  an  additional 
Umitation.  restriction,  or  ctmtrol  not 
presently  included  in  the  Technical 
Specifications:  For  example,  a  more 
stringent  surveillance  requirement." 

The  proposed  changes  to  control  rod 
insertion  time  will  correct  errors  that 
were  introduced  by  changing  the  format 
of  the  TS  and  are  therefore  dearly 
administrative  changes  encompassed  by 
example  (i)  above.  The  deletion  of 
references  to  7x7  type  fuel  assemblies 
is  also  an  administrative  change  to 
achieve  consistency  between  the 
Technical  Specifications  and  the  actual 
plant  configuration. 

Example  (ii)  above  applies  to  the 
proposed  changes  to  the  MCPR  values  in 
that  the  changes  constitute  increased 
restrictions  on  reactor  operation  that  are 
more  stringent  than  those  presently 
included  in  the  technical  specifications. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  considerations 
are  likely  to  exist  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  BrunswieJk  County 
Library.  109  W.  Moore  Street,  Southport. 
North  Carolina  28481. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M 
Street.NW..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Commonwealth  Edison  Company. 
Docket  Nos.  50-237/249.  Dresden 
Nuclear  Power  Station.  Units  2  and  3, 
Grundy  County,  Illinois:  and  Docket 
Nos.  50-254/265.  Quad-Cities  Station, 
Units  1  and  2  Rock  Island  County, 
Illinois 

Date  of  amendment  request  March  31, 
1982. 

Description  of  amendment  request 
Request  for  Technical  Specification 
changes  to  Table  4.&2  to  require 
removal  of  a  reactor  vessel  material 
sample  capsule  from  the  reactors  at  16 
Effective  Full  Power  Years  (EFPY)  and     , 
to  revise  the  expiration  date  of  Figure 
3.6.1  Appendix  G  minimum  temperatiu^ 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6, 1983  (48  FR 
14870).  One  of  the  examples  (ii)  of 
actions  involving  no  significant  hazards 
considerations  is  a  change  that 
constitutes  an  additional  limitation. 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  requirement  to  incorporate  a  16 
EFPY  sample  into  Tedmical 
Specification  Table  4.6^  is  an  additional 
control  which  fits  this  example.  The 
revision  of  the  expiration  date  of  Figure 
3.6.1  will  be  evaluated  by  the  staff  in 
such  a  manner  that  the  curves  in  and  the 
expiration  date  of  Figure  3.6.1  will 
require  the  licensee  to  operate  the 
Dresden  and  Quad  Cities  Units  within 
the  restrictions  imposed  by  Appendices 
G  and  H  of  10  CFR  Part  50.  Thus,  the 
staff  proposes  to  determine  that  the 
requested  action  involves  no  signifitant 
hazards  consideration  because  it  would 
not  involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an 
accident  previously  evaluated,  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated,  and  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Local  Public  Document  Room 
location:  (Dresden  Station)  Morris 
Public  Library.  604  Liberty  Street, 
Morris,  Illinois  60451;  and  (Quad  Cities 
Station)  Moline  Public  Library.  504  17th 
Street  Moline.  Illinois  61265. 

Attorney  for  licensee:  Isham,  Lincoln 
&  Beale,  Counselors  at  Law,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60450. 

NRC  Branch  Chiefs:  Dennis  M. 
Crutchfield  and  Domenic  B.  Vassallo. 
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Commonwealth  Edison  Company, 
Docket  No.  50-237/249,  Dresden  Nuclear 
Power  Station,  Units  2  and  3.  Grundy 
County,  Illinois 

Date  of  amendment  request:  May  2, 
1983. 

Description  of  amendment  request: 
The  request  for  technical  specification 
(TS)  changes  would  incorporate  wording 
specifying  what  the  reactor  pressure 
should  be  when  conducting  scram 
testing  following  a  refueling  outage  and 
revise  the  requirement  of  isolating  the 
control  rod  drive  pumps  to  apply  only  to 
single  rod  scram  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (April  6, 1983.  48  FR  14870). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration  relates  to  additional 
limitations,  restrictions  or  controls  not 
presently  included  in  the  technical 
specifications  (Example  ii).  The  change 
specifying  what' the  reactor  pressure 
should  be  when  conducting  scram 
testing  following  a  refueling  outage  fits 
this  example  since  it  is  an  additional 
limitation.  The  revision  of  the 
requirement  of  isolating  the  control  rod 
drive  pumps  only  during  single  rod 
scram  testing  clarifies  the  technical 
specifications  since  during  full  core 
testing  there  is  insufficient  charging 
system  capacity  to  bias  scram  insertion 
times.  The  current  BWR  Standard 
Technical  Specifications  reflect  this 
distinction.  Thus,  the  staff  proposes  to 
determine  that  the  requested  action 
involves  no  significant  hazards 
consideration  because  it  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated,  and  would  not 
involve  a  reduction  in  a  margin  of 
safety. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60451. 

Attorney  for  Licensee:  Robert  G. 
Fitzgibbons,  Jr..  Isham,  Lincoln  &  Beale, 
Three  First  National  Plaza,  Suite  5200. 
Chicago,  Illinois  60602. 

NRC  Branch  Chief  Dennis  M. 
Crutchfield. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304.  Zion 
Station  Unit  Nos.  1  and  2.  Zion,  Illinois 

Date  of  amendment  request:  August 
17, 1983. 


Description  of  amendment  request 
Commonwealth  Edison  requests  a 
change  to  the  Zion  Technical 
Specincations  regarding  the  Auxiliary 
Electric  Power  and  Emergency  Core 
Cooling  Systems.  The  proposed  change 
is  intended  to  accomplish  the  following 
objectives: 

(1)  To  upgrade  the  Zion  Technical 
Specifications  to  a  level  commensurate 
with  the  requirements  of  the  Standard 
Technical  Specifications  (NLJREG-0542). 

(2)  To  clarify  the  intent  of  the 
Auxiliary  Electric  Power  operability 
requirements,  as  requested  by  the  NRC 
in  IE  Inspection  Report  Nos.  50-295/81- 
29  and  50-304/81-27. 

(3)  To  make  revisions  necessary  to 
permit  implementation  of  vendor  and 
NRC  recommendations  regarding 
operability  testing  and  preventive 
maintenance  of  diesel  generators. 

The  proposed  change  more  clearly 
defines  the  limiting  condition  for 
operation  in  each  operational  mode  and 
generally  adjusts  surveillance 
requirements  to  those  of  the  Standard 
Technical  Specifications  (STS). 
However,  the  proposed  change  contains 
provisions  different  from  the  current 
STS  in  the  areas  pf  the  required  diesel 
generator  test  schedule,  number  of  fast 
starts  required,  and  allowable  outage 
times.  As  a  result  of  operating 
experience  at  plants  conforming  to  R.G. 
1.108  requirements,  and  in  response  to 
industry  and  ACRS  recommendations, 
the  NRC  is  considering  the  issuance  of 
additional  requirements  for  enhancing 
the  reliability  of  diesel  generators  at 
operating  plants.  The  proposed 
requirements  are  to  include  revisions  to 
the  STS  that  address  NRC  and  industry 
concerns  about  frequent,  fast  start 
testing  and  length  of  allowable  outage 
time.  The  proposed  change  to  Zion's 
Technical  Specifications  conforms  to  the 
intent  of  the  NRC's  proposed  revisions 
in  these  areas. 

An  additional  feature  of  the  proposed 
change  allows  an  extended  maintenance 
period  for  the  "O"  diesel  generator,  once 
per  five  years,  when  one  unit  is  in 
Modes  5  or  6.  Since  the  "O"  diesel 
generator  is  shared  between  two  units, 
extended  maintenance  periods  have  not 
been  available  under  the  present 
technical  specifications,  even  during 
schedule  refueling  outages.  An  extended 
period  is  necessary  to  perform  the 
preventive  maintenance  programs 
prescribed  by  the  diesel  generator 
manufacturer.  Cooper  Energy  Services. 
The  NRC  has  advocated  such  preventive 
maintenance  program  in  IE  Information 
Notice  83-51. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Commonwealth  Edison  has  determined 


that  the  proposed  change  involves  no 
significant  hazards  consideration. 
Specifically,  it  has  been  determined  that 
the  proposed  change  does  not  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  This  determination  is 
consistent  with  the  examples  provided 
in  48  FR  14871.  The  major  portion  of  the 
proposed  change  consists  of  new 
specifications  that  provide  "additional 
limitations,  restrictions,  or  controls  not 
presently  included  in  the  technical 
specifications,"  which  are  consistent 
with  the  STS  and  other  regulatory 
positions.  The  provision  permitting  an 
extended  maintenance  period  for  the 
"O"  diesel  generator  has  the  effect  of 
temporarily  reducing  the  degree  of 
redundancy  in  the  Auxiliary  Electric 
Power  System  during  the  maintenance 
outage,  but  the  benefits  of  the 
preventive  maintenance  program  are 
expected  to  result  in  an  enhancement  of 
the  diesel  generator  reliability. 

The  NRC  staff  has  reviewed  this 
determination  by  the  licensee  and 
concludes  that  the  Standards  of  S  50.92 
appear  to  be  satisfied.  Therefore,  the 
staff  proposes  to  determine  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  does  not 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Zion  Benton  Public  Library 
District,  2600  Emma  us  Avenue,  Zion. 
Illinois  60099. 

Attorney  for  licensee:  P.  Steptoe. 
Esquire.  Isham.  Lincoln  and -Beale, 
Counselors  at  Law.  Three  First  National 
Plaza,  51st  Floor,  Chicago,  Illinois  60602. 

NRC  Branch  Chief  Steven  A  Varga. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304.  Zion 
Station,  Unit  Nos.  1  and  2.  Zion,  Illinois 

Date  of  amendment  request:  August 
22,1983. 

Description  of  amendment  request 
This  amendment  to  the  Zion  Units  1  and 
2  Technical  Specifications  would 
incorporate  certain  changes  necessary 
to  support  a  planned  fuel  design  change 
from  the  Westinghouse  15x115  low 
parasitic  (LOPAR)  design  to  the  15x15 
Optimized  Fuel  Assembly  (OFA). 

These  technical  specification  changes 
were  determined  to  be  necessary 
following  completion  of  the  detailed 
analytical  and  testing  program  which 
demonstrated  the  acceptability  of  the 
planned  Of  A  fuel  transition.  The  15x15 
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OF  As  have  design  features  similar  to 
the  17x17  OFA  design  which  has  been 
genericalty  approved  by  the  NRC  in  May 
22. 1981  letter  from  R.  L  Tedesco  to  TJ4. 
Anderson  (Westinghotse),  Safety 
Evaluatioo  of  WCAP-fSOO,  "Reference 
Core  Report— 17x17  Optimized  Fuel 
AssemWy."  In  additioa.  OFA  Lead  Test 
Assemblies  have  now  reached 
significant  bumup.  Changes  related  to 
the  use  (d  Wet  Annula^  Burnable 
Absorber  (WABA)  rodis  and  a  modified 
FAh  limit  equation  are  also 
incorporated. 

Basis  for  proposed  no  significant 
hazards  consideration\determination: 
The  Zion  Uni^s  are  botp  currently 
operating  in  Cycle  7  with  all 
Westinghouse  15x15  l|>w  parasitic 
(LOPAR)  fuel  assemblies.  For  Cyde  8 
and  subsequent  cyclesi  it  is  proposed  to 
refuel  with  15X15  optimized  fuel 
assembly  (OFA)  regior|s.  Mechanical, 
nuclear,  thermal-hydraiulic,  and  accident 
evaluations  have  demdnstrated  full 
capatiblity  of  the  OFAiand  LOPAR  fuel 
assemblies  in  a  mixed-jfuel  core  during 
the  transition  to  an  all  DFA  core.  These 
evaluations  were  perfcfmed  utilizing 
methods  previously  reviewed  and 
approved  by  the  NRC  $taff. 

The  15X15  OFA  design  changes  are 
similar  to  those  incorpirated  in  the 
17X17  OFA  design  wh|ch  has  been 
previously  reviewed  aiid  approved  by 
the  NRC.  The  changes  Include: 

(a)  Replacement  of  5|of  the  7  Incooel 
grids  with  somewhat  larger  Zircaloy 
grids; 

(b)  A  small  reductioij 
tube  diameter  and  an  • 
in  thimble  plugs; 

(c)  Addition  of  a  thir 
spring  to  the  top  nozzle 

Althou^  these  are  relatively  minor 
mechanical  design  changes  they  have 
been  throughly  evalualjed,  as  stated 
above,  with  approved  iiethods.  The 
effects  of  these  changed  on  the  safety 
analyses  (such  as  a  sdmU  increase  in 
rod  drop  time)  are  minpial  and  are 
appropriately  reflecte 
Technical  Specification 
create  any  new  acride^ 
produce  more  severe  results  or  higher 
probabilities  for  existirtg  accident 
scenarios,  or  result  in  significant 
reduction  in  safety  margins. 

Also  being  introduced  with  OFA  fad 
are  the  Westinghouse  Wet  Annular 
BumaWe  Absorber  (WABA)  rods.  A 
generic  topical  report  which  evaluated 
WABA  utilization  was  jsubmitted  for 
NRC  review  in  1982  and  has  been 
referenced  by  previous:  reload 
amendments. 

The  modification  of  wte  Fin  limit  for 


in  the  thimble 
ssociated  change 

I  hold  down 


I  in  the  proposed 

They  do  not 
kt  scenarios, 


partial  power,  a  a3  mu 
equation,  has  similarly 


tiplier  in  the 
been  previously 


reviewed  and  approved  by  the  NRC  for 

other  facilities. 

The  Commission  has  made  a  proposed 
determination  of  no  significant  hazards 
consideration  for  two  previous 
amendments  proposing  similar  changes 
for  the  D.C.  Cook  and  Turkey  Point 
plants,  respectively,  on  the  basis  of 
similarity  to  one  of  the  examples  which 
has  been  provided  (48  FR  14871)  for 
guidance  in  reaching  such 
determinations.  That  example  involves 
fuel  reload  amendments  which  do  not 
utilize  assemblies  significantly  different 
from  those  previously  found  acceptable 
at  the  same  facility.  Since  the  15x15 
OFA  design  retains  the  same  fuel  rod 
lattice  and  dimensions  as  the  15x15 
LOPAR  design  and  since  the  other 
mechanical  differences  are  relatively 
minor  changes  which  improve  neutronic 
characteristics,  the  example  has  been 
found  relevant  to  the  Zion  amendment. 

Commonwealth  Edison  has  concluded 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  or  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  this 
determination  by  the  licensee  and 
concludes  that  the  standards  of  §  50.92 
apipear  to  be  satisfied.  Therefore,  the 
staff  proposes  to  determine  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Zion  Benton  Public  Library 
District.  2600  Emmans  Avenue,  Zion, 
Illinois  60099. 

Attorney  for  licensee:  P.  Steptoe, 
Esquire,  Isham,  Lincoln  and  Beale, 
Counselors  at  Law,  Three  First  National 
Plaza,  51st  Floor,  Chicago,  Illinois  60602. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut 

Date  of  amendment  request  October 
20, 1981. 

Description  of  amendment  request: 
The  proposed  request  would  revise  the 
Technical  Specifications  (TS)  to:  (1) 
Delete  the  requirement  of  automatic 
safety  injection  trip  on  low  pressurizer 
water  level;  (2)  add  a  requirement  for  an 
automatic  undervoltage  trip;  (3)  revise 
requirements  for  electrical  power 
system  operability  to  be  consistent  with 


Standard  Technical  Specifications;  (4) 
add  surveillance  requirements  for  an 
undervoltage  trip  system;  (5)  revise 
surveillance  requirements  for  core 
cooling  systems  to  be  consistent  with 
actual  plant  operation;  (6)  revise 
requirements  for  surveillance  testing  of 
containment  air  recirculation  system  to 
be  consistent  with  Standard  Technical 
Specifications;  and  (7)  add  additional 
requirements  for  surveillance  of 
emergency  diesel  generator  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  making  a  no  significant  hazards 
determinatimi  by  providing  certain 
examples  (April  6. 1983.  48  FR  14870). 
Examples  (i)  and  (ii)  illustrate  proposed 
actions  which  would  not  involve  a 
significant  hazards  consideration.  These 
type  of  actions  constitute  (i)  changes  to 
achieve  consistency  throughout  the  TS, 
correct  an  error  or  change  in 
nomenclature  and  (ii)  additional 
limitations,  restrictions  or  controls  not 
presently  included  in  the  TS  such  as  a 
more  stringent  surveillance  requirement 

Item  1.  deletion  of  the  automatic, 
safety  injection  trip  logic  signal  on  low 
pressurizer  water  level  is  not  a 
significant  hazards  consideration 
because  this  level  instrument  has  been 
placed  in  the  tripped  position  at  all 
times.  The  low  pressurizer  water  level 
trip  is  in  a  logic  circuit  with  the  low 
pressurizer  pressure  trip.  Since  both 
nlust  be  tripped  to  get  a  safety  injection 
the  system  is  more  conservative  with 
the  low  water  level  system  out-of- 
service  and  in  the  tripped  position  at  all 
times.  This  is.  therefore  a  more 
stringent  requirement  than  with  the  low 
water  level  trip  in  operation. 

Adding  requirements  for  an 
undervoltage  trip  (Item  2  above) 
undervoltage  trip  surveillance  (Item  4] 
and  surveillance  of  diesel  generator 
system  (Item  7)  would  include 
provisions  which  would  also  be  more 
stringent  and  would  involve  additional 
TS  requirements.  Thus,  the  changes 
described  in  Items  1, 2, 4  and  7  are 
consistent  with  example  (ii). 

Items  3,  5  and  6  are  changes  which 
would  achieve  consistency  with 
Standard  TS  and  actual  plant  operartioos 
and  are,  therefore,  encompassed  within 
example  (i)  above.  Item  3  adds 
requirements  to  the  TSs  that  are 
presently  only  licensee  procedin-es.  The 
proposed  TSs  are  more  stringent  than 
the  present  TSs.  Item  5  deletes  the 
r^uirement  that  tests  of  the  diesel 
generator  include  automatic  loading  of 
charging  pumps,  since  these  pumps  are 
not  required  in  any  TSs  to  be 
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automatically  loaded  on  the  diesel.  Also, 
no  credit  for  automatic  loading  of 
charging  pumps  is  given  in  any  safety 
analysis.  Item  6  reverses  the  efficiency 
requirements  for  containment  filters 
IV.A.l  and  IV.A.2  to  be  consistent  with 
Standard  TSs  but  does  not  change  the 
overall  efficiency  or  performance 
requirements  for  the  containment  filter 
system. 

Local  Public  Document  Room 
location:  Russell  Library.  119  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day.  Berry  &  Howard. 
Counselors  at  Law.  One  Constitution 
Plaza,  Hartford,  Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  February 
15, 1983. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
Technical  Specifications  (TS)  for 
meteorological  monitoring  because  such 
provisions  are  included  in  the  Haddam 
Neck  radiological  effluent  monitoring 
program.  The  proposed  amendment 
would  also  delete  TS  requirements  for 
transmission  line  rights-of-way 
management  because  this  activity  must 
comply  with  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  of  1972, 
as  amended  and  the  State  of 
Connecticut's  regulations  on  rights-of- 
way  management. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  making  a  no  significant  hazards 
determination  by  providing  certain 
examples  (April  6, 1983,  48  FR  14870). 
Example  (i)  illustrates  a  proposed  action 
which  would  not  involve  a  significant 
hazards  consideration.  These  type  of 
actions  constitute  purely-administrative 
changes  to  the  TSs.  a  change  to  achieve 
consistency  throughout  the  TSs, 
correction  of  an  error  or  a  change  in 
nomenclature.  The  above  proposed 
changes  constitute  purely  administrative 
changes  because  the  same  requirements 
remain  imposed  on  the  licensee.  The 
proposed  changes  to  the  TSs  would 
delete  redundant  requisites  where  those 
provisions  were  included  elsewhere  in 
NRC  requirements  or  in  other  Federal 
and  State  regulations.  In  addition, 
transmission  line  right-of-way 
management  involves  primarily  the 
removal  of  vegetation  and  in  no  way 
involves  reactor  safety. 
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Local  Public  Document  Room 
Location:  Russell  Library,  119  Broad 
Street.  Middletown.  Connecticut  06457. 

Auttorney  for  licensee:  Gerald 
Garfield,  Esquire.  Day,  Berry  &  Howard, 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 

Date  of  amendment  request  May  2. 
1983. 

Description  of  amendment  request: 
This  proposed  amendment  would 
modify  the  Technical  Specifications  by: 
(1)  adding  new  requirements  for 
operation,  channel  checks  and 
calibration  of  radiation  monitoring 
equipment  in  the  containment  building 
and  stack;  (2)  change  the  definition  of 
containment  integrity  to  clarify  the 
requirement  that  only  one  air  lock  door 
must  be  closed  when  the  air  lock  is 
being  used  for  work  inside  containment: 
(3)  adding  surveillance  requirements  for 
a  newly  installed  containment  isolation 
valve;  (4)  adding  limiting  conditions  for 
operation  for  post-accident 
instrumentation;  [5)  reflecting  the 
current  status  of  surveillance  capsules; 
(6)  revising  the  licensee  organization 
chart  to  reflect  present  titles  and  adding 
a  block  to  the  chart  to  show  that  the 
President  reports  to  the  Chairman  of  the 
Board;  (7)  adding  "non-destrictive 
testing"  and  "administration"  to  the  list 
of  review  and  audit  activities  for  the 
Nuclear  Review  Board  (NRB);  (8) 
specifying  the  size  of  the  NRB  as  seven 
to  eleven  members  instead  of  not 
specifying  the  number.  This  will  assure 
that  there  is  an  adequate  number  of 
employees  with  the  required  skills  on 
the  NRB  without  the  need  for  designated 
alternates;  (9)  deleting  other  reference  to 
use  of  alternates  in  NRB  to  be 
consistent;  (10)  renumbering  some 
Technical  Specification  Sections;  (11) 
clarifying  NRB  review  requirements  to 
be  consistent  with  the  Standard 
Technical  Specifications  for  events  tha 
require  24-hour  written  notification  to 
the  NRC  with  no  change  in  actual 
requirements;  (12)  revising  the  reporting 
requirements  for  the  NRB;  (13)  revising 
the  format  with  respect  to  NRB 
qualification  portion  of  the  Technical 
Specification  provisions;  (14)  changing 
reference  to  NRC  Regions  to  reflect 
current  NRC  titles;  and  (15)  adding 
requirements  for  a  special  report  if  post- 
accident  instrumentation  is  unavailable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 


concerning  the  application  of  these 
standards  by  providing  certain 
examples  (April  6, 1983. 48  FR  14870). 
The  example  (i)  6f  actions  involving  no 
significant  hazards  consideration 
include  actions  which  are  purely 
administrative  changes  to  the  TSs.  such 
as  a  change  to  achieve  consistency 
throughout  the  TSs.  correct  an  error  or 
change  nomenclature.  The  following 
changes  proposed  by  the  subject 
application  are  encompassed  by  this 
example:  Items  2  and  5  above,  would 
clarify  a  TS  and  revise  a  TS  to  reflect 
current  status  of  a  capsule.  Such 
administrative  changes  as  these 
proposed  changes  are  to  achieve 
consistency  throughout  the  Technical 
Specifications;  Items  6.  7.  8,  9. 10, 11. 12, 
13.  and  14  are  proposed  changes  to 
reflect  current  changes  in  licensee  and 
NRC  organizational  titles  and  to  revise 
afid  clarify  review  and  reporting 
responsibilities  of  the  licensee's  .Muclear 
Review  Board.  These  proposed  changes 
are  administrative,  would  also  achieve 
consistency  throughout  the  Technical 
Specifications,  correct  errors  with 
respect  to  present  licensee  and  NRC 
organization  and  titles,  and  would 
correct  certain  page  numbers  in  the 
Technical  Specifications. 

Another  example  (ii)  provided  in  48 
FR  14870)  which  involves  no  significant 
hazards  consideration  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications 
such  as  a  more  stringent  surveillance 
requirement.  The  changes  proposed  by 
the  application  that  ar  encompassed  by 
this  example  are  items  1.  2.  3.  4  and  15 
above  which  add  Technical 
Specification  requirements  for  channel 
checks,  calibration  and  surveillance. 
These  would  be  more  stringent 
requirements  than  the  existing  TSs. 
Therefore.the  staff  proposes  to 
determine  that  this  requested  action 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  119  Broad 
Street.  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day.  Berry  &  Howard. 
Counselors  at  Law.  One  Constitution 
Plaza,  Hartford,  Connecticut  06103. 

NBC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Consumers  Power  Company,  Docket  No. 
50-155.  Big  Rock  Point  Plant.  Charlevoix 
County.  Michigan 

Date  of  amendment  request  June  9, 
1978  and  December  3, 1979. 

Description  of  amendment  requ  ;sL 
The  amendment  would  permit  operation 
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after  incorporation  o^  the  Radiological 
Effluent  Technical  Sfecifications  into 
the  Big  Rock  Point  Technical 
Specifications  to  briijg  them  into 
compliance  with  Appendix  I  of  10  CFR 
Part  50.  It  provides  nftw  Technical 
Specification  section^  deflning  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring:  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  and  radiological  environmental 
monitoring  that  consists  of  a  monitoring 
program  and  a  land  Use  census.  This 
change  would  also  incorporate  into  the 
Technical  Specifications  the  bases  that 
support  the  operation  and  surveillance 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  with  the 
process  control  program  and  the  offsit^ 
dose  calculation  manual.  The  Big  Rock 
Point  Technical  Specifications  do  not 
presently  include  a  section  called 
Radiological  Effluent  Technical 
Specifications.  However,  the  present 
Technical  Specifications  do  include 
several  limitations  on  radiological 
effluents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  M.92  by  providing 
certain  examples  (48  pR  14870,  April  8, 
1983).  One  of  the  exa^iples  (ii)  of  actions 
not  likely  to  involve  ^  significant 
hazards  consideratioi  relates  to 
changes  that  constitute  additional 
restrictions  or  controfc  not  presently 
included  in  the  Techrtcal  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1. 10  CFR  Pkrt  50  required 
licensees  to  improve  ^nd  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  k^p  releases  of 
radioactive  material  t^  unrestricted 
areas  during  normal  (n}eration  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement^  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assuk-e  compliance. 
This  caused  the  additjoo  of  Technical 
Specifications  described  above.  The 
staff  proposes  to  determine  that  the 
application  does  not  ihvolve  a 
significant  hazards  ccLsideration  since 
the  change  constitute*  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  iichievable." 

Local  Public  Docuntent  Room 
location:  Charlevoix  Public  Library,  107 


Clinton  Street,  Charlevoix,  Michigan 
49720. 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Nuclear  Power  Plant, 
Van  Buren  County,  Michigan 

Date  of  amendment  request 
November  11, 1981. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  requirement  in  the  Technical 
Specifications  for  the  hydrostatic  test 
pressure  of  the  Service  Water  System 
from  150  psig  to  110  psig. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  change  would  conform  to  ASME 
Boiler  and  Pressure  Vessel  Code, 
Section  XI  Rules  of  In-service  Inspection 
of  Nuclear  Power  Plant  Components, 

1974  Edition,  Addenda  through  summer 

1975  which  has  been  incorporated  in  10 
CFR  50.55.  The  Commission  published 
examples  of  amendments  not  likely  to 
involve  a  significant  hazards 
consideration  in  the  Federal  Register  (48 
FR  14870)  on  April  6, 1983.  Example  (iv) 
of  such  type  amendments  is  "a  change 
which  *  *  *  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan."  Example  (vii)  of 
such  type  amendments  is  "a  change  to 
make  a  license  conform  to  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations."  The  proposed 
change  would  have  no  effect  on  facility 
operations  other  than  reducing  the  test 
pressure  to  110  percent  of  design 
pressure  (100  psig).  The  test  pressure  of 
110  percent  of  design  pressure,  although 
a  significant  reduction  from  the 
previously  required  150  percent,  clearly 
conforms  to  the  criteria  for  this  system 
specified  in  the  Standard  Review  Plan. 
Therefore,  this  change  fits  examples  (vi 
and  vii)  of  the  amendments  not  likely  to 
involve  a  significant  hazards 
consideration  published  in  the  Federal 
Register  on  April  6. 1983  (48  FR  14870). 
On  this  basis,  the  staff  proposes  to 
determine  that  this  amendment  would 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 


Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, . 
121  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Nuclear  Power  Plant, 
Van  Buren  County,  Michigan 

Date  of  amendment  request  June  25, 
1982.  • 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  by  :  (1) 
Correcting  the  name  of  the  area  in  which 
a  fire  sprinkler  is  required,  (2)  adding 
another  area  to  the  list  of  those 
requiring  fire  sprinklers  and  (3) 
providing  a  proper  basis  for  the 
surveillance  of  fire  barriers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  published  examples  of 
amendments  not  likely  to  involve  a 
significant  hazards  consideration  in  the 
Federal  Register  (48  FR  14870)  on  April 
6, 1983.  Example  (i)  of  such  type 
amendments  is  "a  purely  administrative 
change  to  Technical  Specifications." 
Proposed  changes  (1)  and  (3)  above  fit 
this  category  in  that:  (1)  Corrects  an 
error  in  identification  of  an  area  and  (3) 
corrects  the  basis  for  the  surveillance 
requirements  for  fire  barriers  and  does 
not  change  the  requirements.  The 
existing  basis  merely  restated  the 
limiting  conditions  for  operation  without 
giving  a  basis.  Example  (ii)  of  the 
Commission's  examples  is  "a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specification." 
Proposed  change  (2)  above  fits  this 
category  in  that  it  requires  a  sprinkler 
system  for  fire  protection  in  an  area  of 
the  plant  where  none  is  now  required. 
On  this  basis,  the  staff  proposes  to 
determine  that  this  amendment  would 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  application:  December  20. 
1982. 
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Description  of  amendment  request: 
The  proposed  changes  involve  the 
Technical  Specifications  for 
Administrative  Controls.  The  requested 
changes  would  clarify  existing 
requirements,  bring  closer  agreement  to 
the  terminology  of  the  NRC  Standard 
Technical  Specifications,  incorporate 
overtime  work  limitations  stated  in  NRC 
Generic  Letter  82-12,  change  the  titles  of 
some  of  the  staffing  positions,  and 
modify  the  minimum  shift  crew  to 
conform  to  a  new  regulation  which 
becomes  effective  January  1, 1984. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  is  purely 
administrative  involving  changes  in 
nomenclature  and  format  for  closer 
consistency  with  the  Technical 
Specifications  of  the  licensee's  other 
nuclear  plants  and  better  conformance 
with  the  NRC  Standard  Technical 
Specifications.  The  proposed 
amendment  fits  example  (i)  of  the  types 
of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  published  in  the  Federal 
Register  on  April  6, 1983  (48  FR  14870). 
On  this  basis,  the  Commission's  staff 
proposes  to  determine  that  the 
requested  action  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 

Attorney  for  licensee:  Judd  L.  Bacon 
Esquire,  Comsumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief  Dennis  M. 
Crutchfield. 

Comsumers  Power  Company.  Docket 
No.  50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  August  3, 
1983. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
Capsule  A-60  from  the  Reactor  Vessel 
Surveillance  Coupon  removal  schedule 
and  allow  the  removal  schedules  for 
equivalent  capsules  to  be  interchanged. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
With  regard  to  the  deletion  of  Capsule 
A-60  from  the  surveillancer  program,  an 
equivalent  capsule  has  already  been 
removed  from  the  vessel  and  the 
appropriate  data  has  been  obtained  and 
analyzed.  At  its  location,  the  capsule  A- 
60  has  been  irradiated  to  a  level  beyond 
what  is  predicted  for  the  vessel  wall  at 
the  end  of  its  40  year  lifetime  and  the 
data  to  be  obtained  would  not  be  useful. 
The  remaining  capsules  in  the 
surveillance  program  would  be 
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withdrawn  on  the  same  schedule  as 
originally  planned  except  that 
equivalent  capsules  could  be  removed 
as  an  option.  The  staff  concludes  that 
this  does  not  significantly  change  the 
surveillance  program  and  operation  of 
the  facility  in  accordance  with  the 
proposed  changes  would  not:  (1)  Involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated;  or  [Z]  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  On  this 
basis,  the  staff  proposes  to  determine 
that  this  amendment  would  invlove  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library  315 
South  Rose  Street,  Kalamazoo.  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Branch  Chief  Dennis  M 
Crutchfield. 

Dairyland  Power  Cooperative,  Docket 
No.  50-^09.  La  Crosse  Boiling  Water 
Reactor  (LACBWR).  Vernon  County. 
Wisconsin 

Date  of  Amendment  request: 
September  29, 1982. 

Description  of  amendment  request 
The  proposed  amendment  requests 
Technical  Specification  (TS)  changes  of 
four  general  types:  (1)  Revision  of  the 
current  TS's  regarding  safety  relief 
valves  to  incorporate  new  requirements 
for  operability  and  surveillance  testing, 
(2)  revision  of  TS's  regarding  reactor 
vessel  nil-ductility  transition 
temperature  in  accordance  with  new 
data  obtained  fi-om  analysis  of  the  third 
set  of  reactor  vessel  surveillance 
capsules,  (3J  addition  of  TS's  regarding 
Post-Accident  Radiation  Monitoring 
Instrumentation  equipment  installed  as 
requested  by  NUREG-0737.  and  (4) 
revision  of  availability  and  surveillance 
testing  requirements  for  Emergency  Core 
Cooling  Systems  to  be  more  consistent 
with  the  format  and  intent  of  the  BWR 
Standard  Technical  Specifications. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  TS  changes  described  in  Item  (1) 
above  were  requested  by  the  NRC  on 
August  12. 1977,  with  additional 
guidance  provided  on  December  12, 
1977,  for  the  purpose  of  providing 
additional  assurance  of  relief  valve  and 
safety-relief  valve  operability  and 
reliability.  The  LACBWR  safety  valve 
will  be  tested  in  accordance  with  the 
schedule  and  requirements  of  Section  XI 
of  the  ASME  Code,  1974  edition  with 


Summer  1975  Addenda.  The  required 
frequency  of  testing  increases  when 
observed  valve  failures  increase.  Thus  it 
can  be  seen  that  the  TS's  proposed 
above  would  incorporate  additional 
operating  limitations  not  present  in  the 
current  La  Crosse  TS's. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  making  a  no  significant 
hazards  determination  by  providing 
certain  examples  (48  FR  14870,  April  6. 
1983).  One  of  the  examples  (ii)  of  actions 
involving  no  significant  hazards 
considerations  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
On  this  basis,  the  NRC  staff  proposes  to 
determine  that  the  changes  described  in 
Item  (1)  above  would  not  involve  a  ' 
significant  hazards  consideration. 
Item  (2)  Technical  Specification 
changes  consist  of  a  newly-established 
curve  showing  the  predicted  reactor 
vessel  nil-ductility  transition 
temperature  as  a  function  of  irradiation 
(effective  full-power  years).  This  curve 
was  calculated  from  data  obtained  from 
the  third  set  of  reactor  vessel 
surveillance  capsules  which  was 
removed  during  the  1980  refueling 
outage.  The  data  indicates  that  the  rate 
of  neutron  embrittlement  of  vessel 
materials  is  less  than  previously 
projected  and  that  lower  nil-ductility 
transition  temperatures  are  allowable  as 
calculated  in  accordance  with  current 
licensing  criteria  in  Appendices  G  and  H 
of  10  CFR  50. 

Example  (vi)  of  the  Conmiission's 
guidance  cited  above  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  Since  the  new 
relationship  between  nil-ductility 
transition  temperature  and  irradiation 
was  calculated  in  accordance  with 
current  licensing  criteria  specified  in  10 
CFR  50  Appendices  G  and  H,  the  staff 
proposes  to  determine  that  the 
application  for  the  above  changes  does 
not  involve  a  significant  hazards 
consideration. 

item  (3)  changes  are  in  response  to 
NUREG-0737  requirements.  These 
proposed  TS's  provide  limiting 
conditions  for  operation  and 
surveillance  requirements  for  post- 
accident  radiation  monitoring  equipment 
installed  at  La  Crosse. 
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One  of  the  exanf)le8  (ii)  of  actions 
involving  no  significant  hazards 
consideration,  as  atated  in  the 
Comniission's  gui(lance  cited  above, 
relates  to  a  change  that  constitues  an 
additiosal  limitati9n.  restriction,  or 
control  not  presen^y  included  in  the 
Technical  Specifications.  The  requested 
action  fits  this  example.  On  this  basis, 
the  NRC  staff  propbses  to  detomine 
that  the  appiicatio*  for  the  Item  (3) 
changes  would  noil  involve  a  significant 
hazards  considera^oa. 

The  proposed  changes  described  in 
Item  (4)  consist  of  $  complete  revision  of 
the  existing  Technical  Specifications  to 
clarify  limiting  conditions  for  operation 
and  surveillance  r^uirements  for 
Emergency  Core  Cooling  Systems 
(ECCS).  The  ECCS TSs  now  in  effect  at 
La  Crosse  were  written  before  the  BWR 
Standard  Technica  Specifications  had 
been  established  apd  are  of  a 
completely  different  format.  Moreover, 
they  do  not  clearly  indentify  applicable 
criteria  for  operability,  limiting 
conditions  for  operption,  and 
surveillance  requirements.  The  revisions 
are  submitted  to  conform  with  the 
format  of  the  STS.  The  proposed 
changes  will  be  reviewed  and  compared 
to  Staodard  Technical  Specifications  to 
ensure  that  they  ar^  consistent  with  the 
intent  of  the  STS,  Hfth  insignificant 
differences  as  may  be  necessary  due  to 
the  fact  that  La  Cro  sse  is  an  AIHs- 
Chalmers  design,  ir  stead  of  a  General 
Electric  plant  for  w  lich  the  STS  were 
written. 

Example  (vi)  of  t  le  Commission's 
previously  mention  »d  guidance  relates 
to  a  change  which  cither  may  result  in 
some  increase  to  th  e  probabihty  or 
consequences  of  a  ireviously-analyzed 
accident  or  may  ret  uce  in  some  way  a 
safety  margin,  but  i  irhere  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria.  Since  the  Item  (4) 
TS's  will  be  review  ;d  to  conform  to  the 
intent  of  the  Standi  rd  Technical 
Specifications  (whi  :h  represent  current 
licensing  criteria),  t  le  NRC  staff 
proposes  to  determ  ne  that  the 
application  for  the  ibove  changes  would 
not  involve  a  signif  cant  hazards 
consideration. 

Local  Public  Doc  iment  Room 
location:  La  Crosse  Public  Library.  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

,  Attorney  for  licei  see:  O.  8.  Heistand, 
jr..  Esquire,  Morgar ,  Lewis  &  Bockius, 
1800  M  Street,  N.W .  Washington.  D.  C. 
20036. 

NRC  Branch  Chii  f:  Dennis  M. 
Crutchfield. 


Dairy  land  Power  Cooperative.  Docket 
No.  50-409.  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  amendment  request:  October 
29, 1982. 

Description  of  amendment  request: 
The  proposed  amendment  requests 
Technical  Specification  (TS)  changes  of 
three  general  types:  (1)  Changes  to  TS's 
so  that  the  plant  will  comply  with  the 
Appendix  J  (leak  testing)  requirements 
of  10  CFR  Part  50;  (2)  deletion  of  local 
leak  testing  requirements  for  five 
penetrations  since  all  tests  throughout 
the  sixteen-year  life  of  the  plant  have 
shown  no  leakage;  and  (3)  rewording  of 
the  TS's  regarding  nuclear 
instrumentation  safety  channels  to 
prevent  misinterpretation  of  actions  to 
be  taken  when  a  nuclear  channel  is 
inoperative. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  TS  changes  described  in  Item  1 
above  were  requested  and  evaluated  by 
the  NRC  in  a  Safety  Evaluation  issued 
on  August  24, 1982,  which  required  that 
the  Technical  Specifications  needed  for 
LACBWR  comply  with  Appendix  J  to  10 
CFR  Part  50.  These  changes  involve:  (1) 
A  more  conservative  method  of 
calculating  containment  integrated 
leakage  after  local  leakage  has  been 
measured  and  corrected;  and  (2)  a 
reduction  of  the  maximum  total  leakage 
acceptance  criteria  for  containment 
penetration  and  isolation  value  testing. 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  an  application 
involves  a  no  significant  hazands 
consideration  by  providing  certain 
examples  (48  FR  1487a  April  6 1983)  of 
actions  not  likely  to  involve  significant 
hazards  considerations.  Example  (ii) 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications.  The  requested 
action  fits  this  example.  On  this  basis, 
the  NRC  staff  proposes  to  determine 
that  the  application  for  the  above 
changes  would  not  involve  a  significant 
hazards  consideration. 

The  Technical  Specification  changes 
described  in  Item  (2)  above  would 
require  an  exemption  from  the  leak 
testing  requirements  of  Appendix  J  to  10 
CFR  Part  50  before  such  an  amendment 
could  be  issued.  The  licensee  states  that 
the  past  history  at  LACBWR  of  leak 
testing  (16  years)  for  five  penetrations 
has  not  revealed  any  penetration 
leakage  and  that  consequently  the  Type 
B  penetration  leak  tests  which  are 
required  by  Appendix  J  to  be  performed 
at  least  every  two  years  are  not 
necessary.  TTie  licensee  states  that  the 


integrated  containment  leak  test  (Type 
A),  which  is  required  about  every  3  vi 
years,  will  be  sufficient  to  detect  any 
future  leakage  in  these  penetrations. 
Since  the  past  history  of  testing  shows 
no  leakage,  the  staff  proposes  to 
determine  that  the  possible  increase  of 
16  months  in  leakage  testing  intervals 
for  these  five  penetrations  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  and  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  On  this  basis,  the  staff 
proposes  to  determine  that  the 
application  for  the  changes  in  Item  (2) 
would  not  involve  a  significant  hazards 
consideration. 

Item  (3)  changes  consist  of  rewording 
the  current  Technical  Specifications 
regarding  nuclear  instrumentation  to 
more  clearly  describe  what  actions  are 
required  when  a  nuclear  channel 
becomes  inoperable.  Nuclear 
istrumentation  overpower  trip  logic 
varies  with  power.  A  two-out-of4our 
logic  is  used  when  operating  at  or  above 
5%  power  and  one-out-of-two  logic  is 
used  when  power  is  below  5%.  Thus, 
when  at  high  power,  an  inoperable 
channel  should  be  tripped,  resulting  in 
one.-out-of-three  logic.  But  if  the  tripped 
inoperable  channel  is  one  of  those  used 
when  power  is  less  than  5%.  it  must  be 
bypassed  before  power  is  reduced  to 
below  5%  or  a  scram  signal  will  be 
generated.  The  current  Technical 
Specifications  do  not  clearly  state  that 
certain  nuclear  channels  if  inoperable 
should  be  first  placed  in  the  "tripped" 
position  when  at  power,  but  "bypassed" 
before  power  is  reduced  to  below  5%. 
The  proposed  Technical  Specifications 
are  administrative  in  nature  since  they 
are  intended  to  modify  the  current  TS's 
to  morevclearly  describe  the  necessary 
actions  when  nuclear  channels  become 
inoperable.  Example  (i)  of  the 
Commission's  guidance  regarding  these 
determinations  states  that  a  purely 
administrative  change  to  the  Technical 
Specifications  such  as  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications  would  likely  be 
found  to  involve  no  significant  hazards 
consideration.  On  this  basis,  the  staff 
proposes  to  determine  that  the 
application  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

Attorney  for  licensee:  O.S.  Heistand, 
Jr.,  Esquire,  Morgan,  Lewis  &  Bockius, 
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1800  M  Street.  N.W..  Washington.  D.C 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station. 
Unit  No.  1.  Shippingport ,  Pennsylvania 

Date  of  amendment  request:  July  14, 
1983. 

Description  of  amendment  request. 
Application  for  an  amendment  to 
Operating  License  DPR-66,  revising 
Table  3.7-4a  of  Appendix  A.  The 
revision  consists  of  the  addition  of  six 
hydraulic  snubbers  to  the  surveillance 
list;  these  snubbers  are  all  located  on 
the  main  feedwater  system  piping.  They 
are  already  in  place,  and  are  not  recent 
additions.  They  are,  however,  not 
currently  in  the  Table  3.7-4a  for 
surveillance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  these. 
Example  (ii),  involving  no  significant 
hazards  considerations  is  "A  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement."  The 
requested  amendment  closely  matches 
the  example  and  the  staff,  therefore, 
proposes  to  characterize  it  as  involving 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esquire,  Jay  E.  Silberg, 
Esquire.  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street,  N.W., ' 
Washington,  D.C.  20036. 

NRC  Branch  Chief.  Steven  A.  Varga. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1  Shippingport,  Pennsylvania 

Date  of  amendment  request:  July  14, 
1983. 

Description  of  amendment  request: 
The  licensee  proposed  to  amend  the 
Beaver  Valley  Power  Station,  Unit  1 
Technical  Specifications,  Appendix  A 
concerning  various  administrative 
changes: 

1.  Tables  3.3-1  and  3.3-3  would  be 
revised  to  identify  conditions  under 
which  operating  bypasses  will  block  the 
Reactor  Trip  System  Instrumentation 
and  Engineered  Safety  Feature  actuation 
channels  and  does  not  involve  any 
change  of  the  plant  itself.  Changes  in 
these  Tables  are  proposed  to  make  them 


more  accurately  reflect  the  as-built 
condition  of  the  plant 

2.  Section  3.8.2.1  Onsite  Power 
Distribution  Systems,  would  be  revised 
to  requie  the  4160  volt  emergency  bus 
and  applicable  480  volt  emergency  bus 
to  be  operable. 

3.  Section  3.6.1.1,  Containment 
Systems,  would  be  revised  to  correct  a 
typographical  error. 

4.  The  offsite  organization.  Figure  6.2- 
1,  would  be  revised  to  update  the  title 
from  Director  to  Superintendent, 
Personnel  Administration. 

5.  Section  3.6.1.3.  Containment  Air 
Locks,  would  be  amended  to  conform 
verbatim  with  requirements  in  the 
Standard  Westinghouse  Technical 
Specifications,  specifically  to: 

(a)  Allow  continued  plant  operation 
with  one  air  lock  door  inoperable, 
provided  the  operable  one  is  locked 
closed  and  verified  to  be  locked  closed 
at  least  once  per  31  days, 

(b)  To  prescribe  surveillance 
requirements,  and 

(c)  Require  overall  air  lock  leakage 
tests  when  maintenance  has  been 
performed  on  that  air  lock. 

6.  Section  3.2.6,  Axial  Power 
Distribution,  would  be  deleted.  This 
change,  however,  has  already  been 
addressed  in  Amendment  No.  9  dated 
July  12, 1977.  The  present  request  is  thus 
a  mistake  on  the  licensee's  part,  and  will 
not  be  addressed. 

•     Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  One  example 
under  "no  significant  hazards"  involves 
"A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency  through 
the  Technical  specifications,  correction 
of  an  error  or  a  change  in 
nomenclature."  Proposed  changes  1-4 
above  are  administrative  in  nature  and 
do  not  physically  change  the  plant 
safety  related  systems,  components  or 
structures.  Therefore,  the  staff  proposes 
that  since  these  changes  match  the 
quoted  example,  they  should  be 
characterized  as  involving  no  significant 
hazards  consideration. 

Another  example  of  "no  significant 
hazards"  is  "a  change  to  make  a 
licensee  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations."  Change  request  No.  5 
would  amend  the  Technical 
Specifications  to  conform  with  the 
Westinghouse  Standard  Technical 
Specifications,  and  closely  matches  this 
example.  The  staff  therefore  proposes  to 


classify  it  as  involving  no  significant 
hazards  consideration. 

Proposed  change  number  6,  as  stated 
above,  is  a  mistake  and  no  further 
action  will  be  taken  by  the  staff. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 

A  itomey  for  the  licensee:  Gerald 
Charnoff,  Esquire.  Jay  E.  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  N.W.. 
Washington.  D.C  20036. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dal  ton, 
Georgia,  Dockets  Nos.  50-321  and  50- 
366,  Edwin  I  Hatch  Nuclear  Plant,  Units 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request- 
December  21. 1978.  as  supplemented 
October  30, 1979. 

Description  of  amendment  request' 
The  proposed  amendments  would  add 
Radiological  Effluent  Technical 
Specifications  to  meet  the  requirements 
of  Appendix  I  of  10  CFR  Part  50.  The 
amendments  would  provide  new 
Technical  Specification  provisions 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  controlling  radioactive  effluent 
releases,  and  for  treatment  of 
radioactive  wastes.  This  action  would 
also  incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  significant 
hazards  considerations  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  example  of  actions  not  likely  to 
involve  significant  hazards 
considerations  relates  to  changes  that 
constitutes  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  I  to  10  CFR  Part  50.  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement,  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  proposed  addition  of 
Technical  Specifications  described 
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above.  The  Conuni«sion  proposes  to 
determine  that  the  vpphcation  does  not 
involve  a  significant  hazards 
consideratioa  since  the  change 
constitutes  additional  restrictions  and 
controls  diat  are  not  currently  included 
in  the  Technical  Specifications  in  order 
to  meet  the  Commiasion  mandated  "as 
low  as  is  reasonably  achievable" 
effluent  objectives,  i 

Local  Public  Document  Room 
location:  Appling  County  Public  library. 
301  City  Hall  Drive,  Baxley.  Geoi^ia. 

A  Homey  for  licensee:  G.  F. 
Trowbridge.  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  MlStret.  N.W., 
Washington,  D.C.  2(J036. 

NRC  Branch  Cbidf:  John  F.  Stolz. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  ofGeorgi^,  City  of  Dal  ton. 
Georgia.  Docket  Atoi.  50-^27  and  50-366, 
Edwin  I.  Hatch  Nuctear  Plant,  Unit  Nos. 
1  and  2,  Appling  County,  Georgia 

Date  afamendmeat  request  Mcirch  31, 
1983. 

Description  of  amendment  request 
The  requested  ameiidments  would 
modify  the  Hatch  uiits  1  and  2 
Technical  Specificaf  ons  to  require  an 
increase  in  the  freqi^ncy  of  independent 
audits  of  both  the  eihergency  and 
security  plans.  I 

The  current  Technical  Specifications 
require  an  independent  audit  of  both  the 
emergency  and  security  plans  every  24 
months.  10  CFR  SO.sjif t)  and  10  CFR 
73.40(d)  require  thatjthesc  independent 
audits  be  carried  ouj  every  12  months. 
The  proposed  amendments  would 
require  that  these  audits  be  made  every 
12  months  as  requirad  by  the 
regulations.  1 

Basis  for  proposed  no  significant  " 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFRl5a92  by  providing 
certain  examples  {4fll  FR  14870).  The 
examples  of  actions  Involving  no 
significant  hazards  donsiderations 
include  changes  that  constitute 
additional  limitation^  not  presently 
included  in  the  Techiiical  Specifications 
and  that  make  the  license  conform  to 
changes  in  the  regulations.  Since  the 
proposed  changes  add  requirements  and 
ensure  compliance  with  the  regulations 
in  accordance  with  Commission 
positions,  the  Comnlssion  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Docutnents  Room 
location:  Appling  CcLmty  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  ^ttman.  Potts  and 


Trowbridge,  1800  M  Street  N.W.. 
Washington.  D.C.  20036. 
NRC  Branch  Chief:  |ohn  F.  Stolz. 

Georgia  Power  Con^>any,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia,  Dockets  Nos.  50-351  and  50- 
366,  Edwin  L  Hatch  Nuclear  Plant,  Units 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request  April  22, 
1983. 

Description  of  amendment  request 
These  amendments  would  modify  the 
Technical  Specifications  as  follows: 

1.  Require  administrative  procedures 
limiting  the  working  hours  of  staff 
members  who  perform  safety  related 
functions  (for  both  Hatch  Units  1  and  2). 

2.  Require  reporting  of  safety/relief 
valve  failures  monthly  and  of  safe/relief 
valve  challenges  £umually  (for  both 
Hatch  Units  1  and  2). 

3.  Require  demonstration  of  the 
operability  of  the  Reactor  Core  Isolation 
Cooling  (RCIC)  System  automatic  restart 
logic  once  each  operating  cycle  (for  both 
Hatch  Units  1  and  2). 

4.  Require  that  the  RCIC  System  has 
an  operable  flow  path  capable  of 
automatically  taking  suction  from  the 
suppression  pool  and  transferring  the 
water  to  the  reactor  pressure  vessel.  The 
amendment  would  require  that  this 
automatic  transfer  capability  is  verified 
to  be  opreable  once  each  operating 
cycle.  It  would  also  impose  surveillance 
requirements  on  tlae  condensate  storage 
tank  and  suppression  pool  level 
switches  (for  Hatch  Unit  1  only). 

5.  Revise  the  figure  defining  reactor 
water  levels  to  reflect  the  conunon 
reference  levels  previously  established 
for  all  level  instruments  in  response  to 
NUREG-0737,  Actioo  Item  U.K.3.27. 

6.  Require  an  isolation  system 
instrumentation  minimum  response  time 
of  three  seconds  for  isolation  of  the  High 
Pressure  Coolant  Injection  System  and 
RCIC  System  on  high  steam  line  flow 
(for  Hatch  Unit  2  only). 

The  above  {N-oposed  Technical 
Specification  modifications  were 
submitted  in  response  to  the 
Commission's  request  that  the  licensee 
propose  Technical  Specifications 
pertaining  to  the  foliowing  NUREG-0737 
Action  Items: 

I.A.1.3— Modification  1; 

II.K.3.3— Modification  2; 

n.K.3.13— Modification  3; 

ILK.3.22— Modification  4; 

II.K.3.27— Modification  5; 

UI.K.3.15— Modification  6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
"Hie  Commission  has  provided  quidance 
concerning  the  application  of  the 


standards  in  10  CFR  50.'92  by  providing 
certain  examples  (48  FR  14870). 

An  example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 
constitutes  aa  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
Proposed  Technical  Specification 
modifications  1,  2,  3,  4  and  6,  impose 
additional  limitations,  restrictions  and 
controls  and  therefore  fall  within  this 
example. 

Another  example  of  actions  involving 
no  significant  hazards  considerations  is 
an  amendment  involving  a  purely 
administrative  change  to  the  Technical 
Specifications,  such  as  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications.  Proposed 
Technical  Specification  modification  5  is 
such  an  action  as  it  is  only  an 
admistrative  diange,  neither  increasing 
nor  lessening  previous  requirements. 

Therefore,  since  the  ai^lication  for 
amendments  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  considra'atioos 
exist  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Docameat  Romb 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley.  Georgia. 

A  ttomey  ftv  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  an^ 
Trowbri(^.  1800  M  Street,  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief  John  F.  Stolz. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No.  50-366,  Edwin  /. 
Hatch  Nuclear  Plant,  Unit  No.  Z 
Appling  County,  Georgia 

Date  of  amendment  request  February 
5, 1981. 

Description  of  amendment  request- 
The  amendment  would  change  the 
Technical  Specifications  to  allow  a 
system,  subsystem,  train,  component  or 
device  to  be  considered  Operable  under 
certain  conditions  when  the  normal  or 
emergency  power  source  providing 
power  to  the  system,  subsystem,  etc.  is 
Inoperable. 

The  current  Technical  Specifications 
require  that  whenever  either  the  normal 
or  emergency  power  source  for  a 
system,  subsystem,  train,  component  or 
device  is  Inoperable,  the  system, 
subsystem,  etc.  be  considered 
Inoperable  also. 

The  proposed  change  was  submitted 
in  response  to  an  April  10, 1980,  NRC 
request  that  licensees  submit  proposed 
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Technical  Specifications  concerning  the 
deHnition  of  the  term  "Operable"  that 
conform  with  Model  Technical 
Specifications  included  with  the  April 
10, 1980  request. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CPR  50.92  by  providing 
certain  examples  (48  FR 14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  acceptable  criteria  with 
respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 

The  proposed  change  would,  under 
certain  cases  of  failure  of  the  electric 
power  source  supplying  systems, 
subsystems,  components,  etc.,  allow 
these  systems,  subsystems,  components, 
etc.  to  be  operated  under  the  ACTION 
statement  time  limits  of  the  electric 
power  source.  The  current  Technical 
Specifications  require  operation  in 
accordance  with  the  ACTION  statement 
time  limits  for  the  systems,  subsystems, 
components,  etc.  Some  of  the  ACTION 
statement  time  limits  for  systems, 
subsystems,  components,  etc.  are  longer 
and  some  are  shorter  than  the  ACTION 
statement  limits  for  power  sources. 
Thus,  in  some  cases  the  change  would 
result  in  greater  conservatism  with 
respect  to  current  operating  limits;  and 
in  other  cases,  it  would  result  in  less 
conservatism.  While  the  change  may,  in 
some  instances,  result  in  a  decrease  in 
the  margin  of  safety  with  respect  to  the 
current  Technical  Specifications,  it  is 
consistent  with  the  NRC's  request  and 
also  with  the  BWR  Standard  Technical 
Specifications,  NUREG-0123,  Revision  3. 
It  provides  definitions  for  use  in 
determining  if  systems  or  components 
are  to  be  considered  operable  and 
assures  that  multiple  outages  of 
redundant  components  are  considered. 
It  assures  that  Standard  Review  Plan 
criteria  for  redundant  systems  and 
consideration  of  single  failures  are 
acceptably  met. 

On  this  basis,  it  Hts  the  above 
example  and  the  Commission  therefore 
proposes  to  determine  that  this  action 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxlfey,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw.  Pittman,  Potts,  and 


Trowbridge,  1800  M  Street.  N.W.. 
Washington,  D.C.  20036. 
NRC  Branch  Chief:  John  F.  Stolz. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New 
Jersey 

Date  of  amendment  request  May  21. 
1982. 

Description  of  amendment  request: 
Request  for  amendment  to  the  license  to 
allow  operation  of  the  reactor  with  the 
existing  core  spray  sparger  subject  to 
enhanced  inspection  and  reporting 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
License  amendment  No.  47.  dated  May 
15, 1980,  to  License  No.  DPR-16  for  the 
Oyster  Creek  Nuclear  Generating 
Station  added  a  license  condition  which 
requires  the  replacement  of  the  existing 
cracked  core  spray  sparger  during  the 
current  cycle  10  refueling  outage. 
Operation  with  a  cracked  sparger  for  an 
interim  fuel  cycle  prior  to  the  current 
refueling  outage  was  permitted  based  on 
repairs  to  the  sparger  using  repair 
bracket  assemblies.  The  NRC  Staff 
concluded  in  the  Safety  Evaluation 
supporting  Amendment  No.  47  that  this 
interim  repair  of  the  Oyster  Creek 
sparger  does  not  constitute  a  significant 
change  in  safety  margin  from  that  of  the 
original  design  and  that  installation  of 
the  repair  hardware  would  not  increase 
the  probability  of  an  accident. 

During  the  current  refueling  outage, 
the  licensee  has  completed  full 
inspection  of  the  accessible  surfaces 
and  welds  of  the  sparger  and  repair 
assemblies  using  new  inspection 
techniques  and  computer  photo 
enhancement  and  has  compared 
indications  of  cracks  to  previous 
indications.  The  new  inspections  and 
analyses  appear  to  show  that:  (1)  Many 
previous  indications  of  cracks  from  prior 
inspections  are,  in  fact,  not  cracks:  (2) 
no  further  degradation  of  the  sparger 
has  occurred  since  the  prior  inspections; 
and  (3)  susceptibility  to  new  cracking 
(stress  corrosion  cracking  postulated  to 
result  from  high  residual  stresses  from 
forcing  pipes  into  position  during 
installation  and  sensitization  from 
welding,  cold  work  etc.)  In  new 
locations  is  reduced  by  stress  relief  from 
existing  cracks. 

Moreover,  analysis  of  the  seismic, 
static  and  thermal  loadings  for  the 
repair  bracket  assemblies  (which  were 
analyzed,  designed  and  installed  in 
accordance  with  currently  accepted 
engineering  practices)  demonstrate  the 
repair  bracket  assemblies'  ability  to 
limit  crack  openings  to  an  acceptable 
range  should  existing  cracks  propagate 


around  the  sparger  circumference  and 
inspection  data  obtained  during  the 
current  refueling  outage  indicates  that 
the  repair  bracket  assemblies  are 
capable  of  maintaining  the  integrity  of 
the  system.  The  stafl^  has  concluded  that 
continued  operation  of  the  facility  can 
be  permitted  if  the  extent  of  sparger 
cracking  remains  as  evaluated  in  the 
SER  supporting  Amendment  47.  To 
ensure  that  no  degradation  in 
performance  of  the  sparger  will  occur, 
the  licensee  will  perform  full  inspections 
of  the  accessible  surfaces  and  welds  of 
both  core  spray  spargers  and  repair 
assemblies  at  each  refueling  outage. 
Comparisons  of  the  results  with 
previous  inspection  will  be  made  along 
with  an  evaluation  of  the  safety 
significance  of  any  new  or  progressing 
indications.  This  information  will  be 
provided  to  the  NRC  staff  for  review. 
Based  on  staff  review  of  the  inspection 
results  and  safety  evaluations,  the  staff 
will  determine  if  the  sparger  needs  to  be 
replaced  during  the  outage  or  whether 
the  facility  can  be  allowed  to  restart. 
This  decision  will  be  founded  on  the 
determination  of  whether  or  not  safety 
margins  have  been  significantly  reduced 
from  levels  currently  in  the  sparger. 

Because,  subject  to  NRC  Staff 
confirmation  prior  to  issuance  of  the 
proposed  amendment,  the  magnitude  of 
sparger  cracking  is  not  as  severe  as 
previously  indicated,  there  has  been  no 
additional  degradation  during  the  last 
fuel  cycle,  and  the  repair  bracket 
assemblies  should  maintain  the  integrity 
of  the  existing  sparger  as  it  has  been 
maintained  during  the  last  fuel  cycle,  the 
NRC  Sta^  proposes  to  determine  that 
issuance  of  the  proposed  amendment 
authorizing  operation  with  the  existing 
repaired  spai^ger  without  further 
degradation  until  the  end  of  the  life  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of 
accidents  previously  considered,  does 
not  create  the  possibility  of  a  new  or 
different  accident  from  any  evaluated 
previously,  and  does  not  involve  a 
signiRcant  reduction  in  a  margin  of 
safety,  all  relative  to  previously 
approved  operation.  Accordingly,  the 
NRC  Staff  proposes  to  determine  that 
this  license  amendment  would  not 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  101  Washington  Street.  Toms 
River.  New  Jersey  08753. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Esquire.  Shaw.  Pittman. 
Potts  and  Trowbridge,  1800  M  Street. 
N.W..  Washington.  D.C.  20036. 

-NRC  Branch  Chief  Dennis  M. 
Crutchfield. 


49SB8 


Fwleral  Regster  /  Vol.  48,  No.  208  /  Wednesday.  October  26.  1963  /  Notices 


lawa  Electric  Light  atd  Power 
CoiTipaity.  Docket  Nol  50-331.  Duane 
Arnold  Energy  Center.  Lrnrt  Coanty. 
Iowa  ! 

Date  ofnaieadmeni  regaest  August 
29, 197&  as  revised  oi  Noveoiber  5. 
1981.  I 

DescripUon  of  amefidmeiU  reqyesL 
The  proposed  amendneat  would  add 
Limiting  Conditions  iArOperatioD  and 
Surveiliance  Requice^ients  to 
incorporate  the  re4|uiiieaieats  of 
Appendix  ]  on  the  leak  tight  integrity  of 
the  primary  reactor  c^tainmeot  and 
systems  and  con4>on4nts  whick 
penetrate  the  ooniaialieot.  The 
proposed  changes  wei-e  requested  by  the 
NRC  of  all  licensees  to  bring  them  into 
conformance  with  Seotion  5a54(o)  and 
Appendix  ]  of  10  CFRPart  50  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Povrer  Reactors." 

Basis  for  proposed  do  significant 
hazards  consideration  determination: 
The  Commission  has  srovided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  ex&mples  pf  actions  which 
involve  no  significant  liazards 
consideration  includes  change  that 
constitutes  an  additiofial  Hmitation, 
restriction,  or  control  toot  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  sjringent 
surveillance  requirement. 

The  changes  proposed  in  this 
application  for  amendpient  are 
encompassed  by  this  Example  because 
restrictions  would  be  sdded  to  conform 
to  the  Rules  and  Regujatioas  of  the 
Commission.  The  pub$shed  Section 
5G.54  to)  and  Appendik  J  of  10  CFR  Part 
50  ensure  that  sysfera^  and  components 
which  penetrate  the  cintainment  are 
tested  on  a  regular  interval  and  the 
leaktight  integrity  of  tie  primary  reactor 
containment  is  ensure  i. 

TTierefore,  since  the  application  for 
amendment  involves  f  roposed  changes 
similar  to  an  example  (for  which  no 
significant  hazards  co  isideration  exists, 
the  staff  has  made  a  p  'oposed 
determination  that  the|  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Docam  °nt  Room 
location:  Cedar  Rapid  \  Public  library, 
426,  Third  Avenoe,  S.  !.,  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  license  ?;  Jade  Newman, 
Esquire,  HaroW  F.  R«f .  Esquire. 
Lowenstein,  Newman,!  Reis  3'»d 
Axeh-ad,  KJ25  Comiec  icnt  Avenue. 
N.W.,  Washington.  D.< :.  20036. 

NRC  Branch  Chief:  pomenic  B. 
Vassallo. 


Maine  Yankee  Atomic  Power  Company, 
Docket  No.  30^309,  Maine  Yankee 
Atomic  Power  Station,  Wiscasset, 
Moiae 

Date  of  amendment  request:  March  28, 
1979. 

Description  of  amendment  request- 
Tina  praposed  aoiendment  is  made 
pursuant  to  10  CFR  50.55a,  which 
re(^iires  plants  licensed  prior  to  March 
1, 1976  to  expand  their  inservice 
inspection  programs  to  include  ASME 
Code  Oaas  1,  C^fs  2.  and  Class  3 
components,  cnciading  supports,  and 
testing  of  valves  and  pumps 
commencing  with  the  first  40  month 
period  beginning  after  September  1, 
1976.  Therefore,  in  accordance  with  10 
CFR  50.55a  (gM5)(ii)  Maine  Yankee  is 
amending  its  Tedmical  Specifications  to 
conform  to  the  Revised  Program.  The 
proposed  change  adopts  the  non- 
destructive inspection  and  testing 
requirements  of  the  approved  edition  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  XI,  in  effect  6  months 
prior  to  the  commencement  of  each  40 
month  inspection  period.  Exceptions  to 
the  requirements  of  the  Code  will  be 
requested  when  oonstraints  due  to  the 
limitations  of  design,  geometry,  and 
materials  of  construction  preclude 
examination  methods  of  certain 
inspections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  grven  examples  (48 
FR  14870)  of  types  of  amendments  not 
likely  to  involve  significant  hazards 
considerations.  One  example  of  this 
type  is  a  change  to  the  Technical 
Specificafions  that  would  constitute  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications.  Tliis  proposed 
change  falls  into  that  category  in  rtiat  it 
expands  the  scope  of  the  inservice 
inspection  program.  Therefore,  the 
Commission  proposes  to  determine  that 
this  change  involves  no  significant 
hazards  consideration. 

Local  Public  Docament  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine. 

Attorney  far  licensee:  lohn  A.  Ritsher, 
Esq..  Ropes  S  Gray,  225  Franklin  Street, 
Boston,  Massachusetts  02210. 

NRC  Branch  Chief:  James  R.  Mmer. 

Northeast  Nuclear  Energy  Company. 
Docket  No.  50-245.  MilJstaae  NucJear 
Power  Station.  Unit  No.,  i.  New  London 
County,  Connecticut 

Date  a/f  amendment  request:  March  20, 
1978,  as  snpptemented  October  31,  WTS, 
April  19, 1'gOO  and  April  26, 1983. 

Description  of  amendment  request 
The  proposed  amendment  would  change 


the  Technical  Specification  to  delete  the 
surveillance  requirement  for  primary 
containment  continuous  leak  moaitoring 
using  the  inerting  system  makeup. 

Basis  far  proposed  do  significant 
hazards  consideration  determination: 
The  reasons  for  deleting  the  Technical 
Specification,  Aocordiog  to  the  ttcensee, 
are  that  the  re<|uirement  was  originally 
specified  because  the  nitrogen  inerting 
system  was  envisioned  to  be  capable  of 
serving  this  additional  leak  detection 
function.  In  practice,  this  has  beee 
shown  to  be  impracticaL  Nitrogen 
additions  to  containment  have  been 
required  to  limit  containment  oxygen 
concentration  resulting  from  instrument 
air  leakage  iato  oontaiBmen*  and  to 
maintain  the  Technical  Specification  1 
psi  pressure  differential  between  the 
drywell  and  the  torus  (purge  and  vent). 
With  the  recent  conversion  of  the 
instrument  air  to  instnunent  nitrogen, 
the  nitrogen  additions  to  containment 
are  made  infrequendy.  Also,  nitrogen  is 
released  to  the  atmosphere  during 
nitrogen  tank  "boil  off." 

For  these  reasons  the  licensee  has 
concluded  that  the  original  objective  of 
a  relationship  between  continuous 
nitrogen  additions  and  continuous 
containment  leakage  detection  is 
impractical  and  Technical  Specification 
4.7.A.3.q  should  be  deleted.  Amendment 
No.  51,  dated  July,  6, 1978,  added  a  new 
Technical  Specification  requirement,  i.e., 
TS  3.7.A.2  to  maintain  a  one  psi 
differential  pressure  between  the  torus 
and  drywell.  In  order  to  maintain  this 
pressure  differential,  the  difference 
between  the  pressure  in  the  drywell  and 
in  the  tonts  is  monitored  continnonsJy. 
Normally  the  corttaimnent  pressure  is 
s?ight!y  higher  then  ambient  pressure 
and  the  torus  is  slightly  lower.  Assuming 
that  the  vacuum  retief  valves  between 
the  drywell  and  torus  are  not  leaking,  a 
loss  of  differential  pressure  would 
indicate  containment  drywell  leaks  if 
drywell  pressure  decreased  or 
containment  -wet  well  (lorus)  leakage  if 
torus  pressure  increased.  Thus,  in  effect, 
primary  containment  integrity  is 
monitored  continuoudy  in  a  manner  that 
is  a  suitable  replacement  for  the  CHiginal 
Technical  Specification  4.7.A.3.q  that 
NNECo  states  is  impracfical.  Based  on 
the  above  discussion  the  staff  proposes 
to  determine  that  the  requested  action 
would  involve  no  significant  hazards 
consideration  because  it  would  not:  \\) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
eKcident  prevignsly  evaluated;  or  (2] 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated;  or  (3)  involve  a 
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significant  reduction  in  a  margin  of 
safety. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road.  Route  156.  Waterford. 
Connecticut  06358. 

Attorney  for  licensee:  William  R 
Cuddy,  Esquire.  Day  Berry  &  Howard. 
Counselors  at  Law,  One  Constitution 
Plaza.  Hartford,  Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245.  Millstone  Nuclear 
Power  Station.  Unit  No.  1.  New  London 
County.  Connecticut 

Date  of  amendment  request:  January 
29, 1981. 

Description  of  amendment  request: 
The  amendment  would  make  changes  to 
the  Technical  Specifications  regarding 
the  use  of  the  term  "operable"  as  it 
applies  to  safety  systems  in  power    — 
reactors.  The  pfoposed  changes  include 
a  revised  definition  of  "operable"  as 
well  as  a  section  on  operability 
requirements  in  the  Limiting  Conditions 
for  Operation  and  surveillance  section 
the  Technical  Specifications.  In 
particular,  the  proposed  changes  require 
the  normal  or  emergency  power  source 
as  well  as  the  safety  system  itself  to  be 
operable  or  that  the  plant  be  placed  in 
the  limiting  condition  for  operation  as 
specified.  The  proposed  changes  were  in 
response  to  a  generic  letter  issued  to  all 
licensees  on  April  10, 1983  on  Multi- 
Plant  item  D-17.  The  letter  provided 
proposed  revised  Technical 
Specifications  for  each  licensee,  and 
requested  that  they  be  adopted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR  14870. 
April  6, 1983).  The  examples  of  actions 
involving  no  signiHcant  hazards 
consideration  include:  "  *  *  *  (ii)  a 
change  that  consitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications;  for  example,  a  more 
stringent  surveillance  requirement."  The 
changes  proposed  in  the  appiicatipn  for 
amendment  are  encompassed  by  this 
example  in  that  the  proposed  changes 
are  more  restrictive  because  the 
proposal  makes  explicit  a  prevously 
implicit  requirement  for  support  systems 
to  be  functional  and  spedfies  required 
actions  for  Limiting  Conditions  of 
Operations. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  of  actions 


involving  no  significant  hazards 
consideration,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road,  Route  156.  Waterford. 
Connecticut  0635& 

Attorney  for  licensee:  William  H. 
Cuddy,  Esquire,  Day  Berry  &  Howard 
Counselors  at  Law,  One  Constitution 
Plaza.  Hartford,  Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

Northeast  Nuclear  Energy  Company,  et 
al.  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station.  Unit  2,  New 
London  County,  Connecticut. 

Date  of  amendment  request- 
September  2. 1983. 

Description  of  amendment  request: 
This  amendment  would  modify  the 
Technical  Specifications  (TS) 
requirement  for  100%  inspection  of  the 
steam  generator  tubes  (in  accordance 
with  Category  C-3.  TS  Table  4.4-6)  to 
omit  tubes  which  are  inaccessible  to 
automatic  inspection  equipment 
provided  they  are  located  in  regions  of 
the  tube  bundle  where  no  indications  of 
degradation  have  been  identified. 
Approximately  12  tubes  in  each  steam 
generator  are  inaccessible  because  the 
automatic  equipment  uses  them  to 
position  a  template  within  the  steam 
generator  channel  head  during  the 
inspection. 

The  licensee  also  proposes  to  omit 
manual  inspection  of  individual  tubes 
that  are  found  by  subsequent  QA/QC 
reviews  to  have  been  missed  during  the 
automatic  inspection.  The  basis  for  such 
omission  is  that  conclusions  regarding 
the  integrity  of  such  tubes  can  be  drawn 
from  the  inspection  results  for  the 
surrounding  tubes.  The  "missed  tubes" 
would  be  omitted  from  inspection  or 
repair  only  if  they  are  in  regions  of  the 
tube  bundle  where  no  indications  of 
degradation  have  been  identified  and  no 
more  than  0.5%  of  all  tubes  would  be 
omitted.  Since  the  total  number  of  tubes 
per  steam  generator  is  approximately 
8500,  this  would  limit  the  total  number 
of  tubes/steam  generator  omitted  from 
inspection  to  about  42,  of  which  12 
would  bethose  used  to  mount  the 
automatic  inspection  equipment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations, 


example  (vi).  relates  to  a  change  which 
may  result  in  some  increase  to  the 
probabhty  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  was  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
Hiis  example  encompasses  the 
proposed  amendment  since  die 
probability  of  defect  in  a  tube  thus 
omitted  from  the  100%  inspection  would 
be  very  low.  Supporting  this  assessment 
are  the  proposed  specifications  which 
ensure  that  at  least  99.5%  of  the  tubes 
would  be  inspected  when  required  by 
Action  C-8  of  TS  Table  4.4-6  and  the 
condition  that  no  tube  would  be  omitted 
from  inspection  if  it  is  in  an  area  of  the 
tube  bundle  where  degradation  has  been 
found.  The  staff  therefore  proposes  to 
determine  that  the  amendment  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road.  Route  156.  Waterford. 
Connecticut. 

Attorney  for  licensee:  Gerald  Garfield. 
Esq.,  Berry  and  Howard,  One 
Constitution  Plaza.  Hartford, 
Connecticut  06103. 

NRC  Branch  Chief:  James  R.  Miller. 

Northern  States  Power  Company, 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant  Wright  County, 
Minnesota 

Date  of  amendment  request 
September  24. 1982. 

Description  of  amendment  request 
The  proposed  changes  would  add 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  to  the 
Technical  Specifications  that  reflect  the 
installation  of  an  Alternate  Rod 
Injection  (ARI).  The  ARI  provides 
diverse  control  blade  injection  by  using 
totally  separate  and  diverse  logic  to 
operate  backup  solenoid  valves  which 
cause  the  pilot  air  header  to  bleed  dotvn. 

Two  solenoid  valves  are  installed  in 
the  scram  air  header  upstream  of  the 
hydraulic  control  units.  Each  of  the  two 
trip  systems  energizes  a  valve  to  vent 
the  header  and  to  cause  rod  insertion. 
The  control  rods  are  mechanically 
injected  by  the  normal  hydraulic  control 
units  and  control  rod  drives.  Tlie  ARI 
initiates  on  signals  for  high  reactor 
pressure  and  low  water  level. 

The  licensee  has  proposed  these 
changes  and  installed  the  ARI  system  to 
reduce  the  long-term  consequences  of  an 
ATWS  (Anticipated  Transient  Without 
Scram)  event.  The  ARI  is  one  of  three 
systems  used  to  mitigate  an  ATWS 
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event;  the  ARI  responds  somewhat 
slower  that  the  Recirculation  Pump  Trip 
but  faster  than  the  Standby  Liquid 
Control  System.  OtheB  changes 
requested  in  the  Septdmber  24. 1982 
submittal  will  be  handed  by  separate 
action.  | 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  drovided  guidance 
concerning  the  application  of  the 
standards  for  determii|ing  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples.  The 
examples  of  actions  injvolving  no 
significant  hazards  consideration 
include:  "(ii)  changes  that  constitute  an 
additional  limitation  restriction,  or 
control  not  presently  itcluded  in  the 
technical  specificationfe."  > 

The  changes  propos(  id  in  the 
application  for  amendi  nent  are 
encompassed  by  this  eicample  because 
additional  limitations  would  be  added  to 


the  Technical  Specifici 


rements  of  the 
instrumentation, 
pplication  for 


state  Limiting  Conditiahs  for  Operation, 
and  Surveillance  Requ  i 
Alternate  Rod  Insertioi  i 

Therefore,  since  the  i. . 
amendment  involves  p  oposed  changes 
that  are  similar  to  the  (  xamples  for 
which  no  significant  he  zards 
consideration  exists,  tl  e  staff  has  made 
a  proposed  determinat  on  that  the 
application  involves  nc 
hazards  consideration. 

Local  Public  Documi  nt  Room 
Location:  Environment  il  Conservation 
Library,  Minneapolis  P  iblic  Library.  300 
Nicollet  Mall,  Minneapalis,  Minnesota 

Attorney  for  licensee :  Gerald 
Chamoff,  Esq.,  Shaw.  I  ittman.  Potts 
and,  Trowbridge,  1800  A  Street.  NW 
Washington,  D.C.  2003( . 

NRC  Branch  Chief  pomenic  B 
Vassallo 


Northern  States  Power 
Docket  No.  50-263.  Mo^  iticeUo 
Generating  Plant,  Wrig  ht 
Minnesota 


ani;e 
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Date  of  amendment 
September  24, 1982. 

Description  of  amendment 
The  proposed  changes 
surveillance  section  tp 
Specifications  clarifyin 
tolerance  on  surveilla 
frequency  and  specifyi 
conditions  during  whic 
testing  can  be  suspend(  d 
must  be  resumed.  The 
Specifications  do  not  a 
issues.  Other  changes 
September  24, 1982  a 
handled  by  separate  action. 

Basis  for  proposed  ni 
hazards  consideration 
The  Commission  has 


tions  that  would 


Company, 

Nuclear 
County, 


ijpquest: 

request: 
vould  add  a  new 
he  Technical 
the  permissible 
testing 
those  plant 
surveillance 
and  when  it 
t  xisting  Technical 
(  dress  these 
r  tquested  in  the 
ppjication  are  being 


significant 
I  ietermination: 
ided  guidance 
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concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples.  The 
examples  of  actions  involving  no 
significant  hazards  consideration 
include  (ii)  changes  that  constitute  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  this  example  because 
additional  limitations  would  be  added  to 
the  Technical  Specifications  that  would 
set  specific  limits  on  variances  in  the 
surveillance  schedule  and  clarify  those 
conditions  under  which  the  tests  may  be 
suspended  (for  example,  during  outages 
when  the  equipment  is  not  required  to 
be  operable)  and  when  they  must  be 
resumed  (e.g.,  prior  to  placing  the  plant 
in  a  condition  which  requires  the 
equipment  to  be  operable).  Therefore, 
since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  the  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  410  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts 
and.  Trowbridge,  1800  M  Street,  NW, 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Philadelphia  Electric  Company.  Public 
Service  El^tric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County. 
Pennsylvania 

Date  of  amendment  request:  June  3, 
1980,  as  supplemented  May  19, 1981.  July 
7, 1982,  and  January  28. 1983. 

Description  of  amendment  request: 
The  proposed  revision  would  revise 
Section  6  of  the  Appendix  A  Technical 
Specifications  to  reflect  the  current 
organization  structure  which  includes 
the  addition  of  a  new  supervisor  at  the 
senior  staff  level  with  the  responsibility 
of  the  plants'  radiation  protection  and 
chemistry  programs.  The  title  of  the 
position  is  "Senior  Health  Physicist". 
The  Senior  Health  Physicist  will  report 
directly  to  the  Assistant  Superintendent 
providing  a  direct  channel  of 
communication  with  station 
management  not  currently  established  in 


the  Peach  Bottom  Technical 
Specifications.  The  proposed  revision 
also  details  the  expansion  and 
reorganization  of  the  health  physics 
group  providing  support  to  the  Senior 
Health  Physicist. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  reflect  the 
licensee's  effort  to  expand  the  health 
physics  organization  and  to  improve  the 
communication  access  between  the 
health  physics  group  and  station 
management.  The  new  position  of 
"Senior  Health  Physicist"  will  provide  a 
direct  channel  of  communication  with 
senior  station  management.  These 
changes  do  not  diminish  the  basic 
responsibility  and  functioning  of  the 
health  physics  group  and  all  personnel 
designated  by  this  amendment  request 
have  appropriate  qualifications  for  these 
positions. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether 
license  amendments  involving  no 
significant  hazards  considerations  by 
providing  certain  examples  (48  FR 
14870).  The  request  involved  in  this  case 
does  not  match  any  of  those  examples. 
However,  the  staff  has  reviewed  the 
licensee's  request  for  the  above 
amendment  and  has  determined  that 
these  changes  do  not  appear  to:  (1) 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  an  accident  of  a  type 
different  from  any  evaluated  previously; 
or  (3)  involve  a  significant  reduction  in  a 
margin  of  safety.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  Troy  B.  Connor, 
Jr.,  1747  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20006. 

NRC  Branch  Chief  John  F.  Stolz. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  amendment  request:  March  24. 
1981,  as  supplemented  August  6, 1981. 
December  13, 1982,  June  22, 1983.  and 
September  14, 1983. 
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Description  of  amendment  request. 
The  amendments  would  revise  the 
testing  requirements  for  hydraulic  shock 
supressors  (snubbers)  and  add  new 
requirements  for  mechanical  snubber 
operability  and  testing  to  ensure  that 
these  devices  are  operable .  Snubbers 
are  attached  to  piping  and  equipment  to 
provide  restraints  during  a  seismic  or 
other  event  which  initiates  dynamic 
loads,  yet  allow  slow  motion  such  as 
that  produced  by  thermal  expansion. 
The  changes  were  proposed  in  response 
to  an  NRC  request  to  upgrade  the  testing 
requirements  for  all  safety-related 
snubbers  to  ensure  a  higher  degree  of 
operability.  The  changes  involve: 
clarifying  the  acceptance  criteria  for 
visual  inspection  and  functional  testing, 
adding  a  formula  for  the  selection  of 
representative  sample  sizes,  and 
revising  the  method  of  snubber  listing  in 
Table  3.11.D.1  to  incorporate  more 
information.  The  amendments  would 
also  revise  Table  3.11.D.1  by  adding 
references  to  recently-installed  snubbers 
and  correcting  references  to  snubbers 
which  have  been  either  replaced  by  new 
mechanical  snubbers  or  rigid  restraints. 
These  revisions  reflect  recent 
modifications  that  reduce  the 
probability  of  failure  in  the  torus 
attached  piping  systems  by  the  addition 
of  rigid  restraints  in  accordance  with 
criteria  in  Appendix  A  of  NUREG-0661. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6, 1983  (48  FR 
14870).  One  of  the  examples  (ii)  of  an 
action  involving  no  significant  hazards 
considerations  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  amendment  request  fits  this 
example.  The  proposed  changes  revise 
sections  of  the  Technical  Specifications 
related  to  hydraulic  snubbers  by 
including  additional  functional  testing, 
and  incorporating  both  operability  and 
testing  requirements  for  mechanical 
snubbers.  The  listing  of  snubbers  (Table 
3.11.D.1)  would  also  be  revised  to  add 
references  to  newly-installed 
mechanical  snubbers.  Deletion  of  one 
unnecessary  hydraulic  snubber  from 
Table  3.11.D.1  would  also  occur  due  to 
the  recent  modifications  of  torus  piping 
in  accordance  with  the  NRC  criteria 
specified  in  NUREG-0661.  Based  upon 
the  above,  the  Commission  proposes  to 
determine  that  the  amendment  request 


involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17216. 

Attorney  for  licensee:  Troy  B.  Connor, 
Jr.,  1747  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20006. 

NRC  Branch  Chief.  John  F.  Stolz. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company. 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3,  York  County.  Pennsylvania 

Date  of  amendment  request 
December  23, 1981,  as  supplemented 
March  30, 1983,  and  June  2, 1983. 

Description  of  amendment  request. 
The  proposed  revisions  would  add 
limiting  conditions  of  operation  (LCO] 
and  surveillance  requirements  (SR)  for 
the  Reactor  Protection  System  (RPS) 
power  supply.  The  RPS  monitors  reactor 
conditions  and  initiates  protective 
action  when  an  unsafe  condition  exists. 
Modifications  to  the  RPS  power  supply 
to  protect  the  RPS  system  from  an 
undetected  single  failure  and  a 
postulated  seismic  event  were 
undertaken  at  the  request  of  the  NRC 
Specifically,  the  proposed  amendments 
would  add  an  LCO,  trip  settings,  and  SR 
for  the  RPS  power  supply  protection  trip 
devices  which  were  installed  as  part  of 
the  above  RPS  modifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6, 1983  (48  FR 
14870).  One  of  the  examples  (ii)  of  an 
action  involving  no  significant  hazards 
considerations  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  proposed 
amendment  request  described  above 
matches  this  example.  The  addition  of 
trip  settings,  SR,  and  an  LCO,  as  a  result 
of  the  installation  of  the  RPS  power 
supply  protective  trip  devices,  is  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  On  this  basis, 
the  Commission  proposes  to  determine 
that  this  amendment  request  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Government  Publications 


Section.  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth' and 
Walnut  Streets.  Harrisbui^. 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner, 
jr.,  1747  Peimsylvania  Avenue,  N.W., 
Washington.  D.C.  20006. 

NRC'Branch  Chief:  John  F.  Stolz. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Docket  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3,  York  County,  Pennsylvania 

Date  of  amendment  request  February 
11, 1982,  and  August  24. 1963. 

Description  of  amendment  request 
The  proposed  revision  would  add 
operability  and  surveillance 
requirements  for  the  following  new 
controls  and  instrumentation  as  required 
by  NUREG-0737,  "Clarification  of  TMl 
Action  Plan  Requirements":  Post 
Accident  Sampling  (II.B.3),  Noble  Gas 
High  Range  Effluent  Monitor  (ILF.l(l)), 
Containment  High  Range  Radiation 
Monitor  (ILF.1(3)),  Wide  Range 
Containment  Pressure  {n.F.l(4)),  Wide 
Range  Suppression  Chamber  Water 
Level  (II.F.1(5)),  Reactor  Water  Level 
Recorders  (II.F.2),  Isolation  of  High 
Pressure  Coolant  Injection/Reactor  Core 
Isolation  Cooling  (HPCI/RCIC)  Steam 
Line  (II.K.3.15),  Automatic  RCIC  Suction 
Transfer  (n.K.3.22).  Automatic 
Depressurization  System  Valve  Nitrogen 
Supply  (II.K.3.28).  Limit  Overtime 
(I.A.1.3).  Reporting  Safety  Valve  and 
Relief  Valve  Failures  and  Challenges 
(II.K.3.3)  and  RCIC  Automatic  Restart 
(II.K.3.13).  The  number  in  parentheses 
pertains  to  the  designation  number  of 
the  requirement  in  NUREG-0737.  The 
revisions  represent  the  addition  of 
operability  and  surveillance 
requirements  for  new  instrument  and 
control  systems  not  currently  provided 
in  the  Peach  Bottom  Technical 
Specifications.  The  requested  revisions 
would  also  add  new  personnel  overtime 
work  restrictions  as  well  as  requiring 
additional  reporting  requirements  for  the 
primary  coolant  system  safety  relief 
valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6, 1983  (48  FR 
14870).  One  of  the  examples  (ii)  of  an 
action  involving  no  significant  hazards 
considerations  is  a  change  that 
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constitutes  an  additioi  al  limitation, 
restilction  or  control  n  ot  presently 
included  in  the  Technical  Specifications. 
All  of  the  changes  are  additional 
limitations,  restriction*  and  controls  not 
presently  included  in  the  Technical 
SpeciHcations.  Many  df  the  NUREG- 
0737  improvements  inyolved 
modifications  of  a  plant's  control  and 
instrumentation  systeris.  This 
amendment  request  wiuld  add 
operability  and  surveiUance 
requirements  for  specipc  new  control 
and  instrumentation  iniprovements 
resulting  from  NUREG40737.  These 
additional  operability  und  surveillance 
requirements  closely  f(  How  similar 
types  jof  requirements  |  iresently  found  in 
the  Peach  Bottom  Tech  nical 
Sper'fications.  On  this  basis,  the 
Commission  proposes  '  o  determine  that 
the  amendment  reques  involves  no 
signiRcant  hazards  cor  siderations. 

Local  Public  Documi  nt  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisl  lurg, 
Pennsylvania  17126. 

Attorney  for  licensee :  Troy  B.  Connor, 
Jr.,  1747  Pennsylvania  I  Lvenue,  N.W., 
Washington,  D.C.  2000( . 

NRC  Branch  Chief:  J(  ihn  F.  Stolz. 


'Gis 
Lghti 


Philadelphia  Electric 
Service  Electric  and 
Delmarva  Power  and 
and  Atlantic  City  Elec^ic 
Docket  Nos.  50-277  one 
Bottom  Atomic  Power  Station, 
2  and  3,  York  County. 


Cpmpany,  Public 
Company, 
Company, 
Company, 
50-278,  Peach 
Unit  Nos, 
Pennsylvania 


Date  of  amendment  i  ^quest:  March  11, 
1983. 

Description  ofamenc  ment  request: 
The  proposed  amendmi  ints  request  four 
changes.  The  first  chan;  \e  (Item  1)  would 
revise  the  definition  of  'Primary 
Containment  Integrity"  to  permit 
satisfying  the  condition!  of  primary 
containment  penetratioh  closure  by  one 
of  two  conditions:  closure  by  an 
operable  automatic  containment 
isolation  valve  system  <  ir  closure  by  at 
least  one  manual  valve,  blind  flange,  or 
deactivated  automatic  ^alve  secured  in 
its  closed  position.  The  current 
Technical  Specification  definition 
requires  that  both  cond;  tions  be 
satisfied.  However,  a  Li  nniting  Condition 
for  Operation  in  Sectioi  3.7.D.2  of  the 
Peach  Bottom  Technica  Specifications' 
permits  the  use  of  mam  1  isolation 
valves  secured  in  the  cl  )sed  position 
when  automatic  isolatic  n  valves  are 
inoperable  or  cannot  be  shown  to  be 
operable.  The  licensee's  proposed 
revision  would  make  thte  definition 
consistent  with  this  cun  ent  Limiting 
Condition  for  Operatior . 


Item  2  would  delete  an  obsolete  entry 
in  Table  3.2.B  dealing  with  modifications 
to  the  Low  Pressure  Coolant  Injection 
(LPCI)  Pump  Start  Timers  which  are 
now  completed.  The  LPCI  operation 
involves  restoring  the  water  level  in  the 
reactor  vessel  to  a  sufficient  height  for 
adequate  cooling  after  an  accident. 

Item  3  would  delete  the  references  to 
two  smoke  detectors  from  Table 
3.14.C.1.  The  proposed  revision  would 
correct  an  error  that  was  made  in  a 
previous  licensee  amendment  request 
submittal.  These  specific  detectors  were 
determined  not  to  be  required  by  the 
licensee  in  accordance  with  the 
requirements  of  10  CFR  50,  Appendix  R. 
and  have  been  removed  from  service. 
However,  Table  3.14.C.1  does  not  reflect 
this  fact 

Item  4  would  revise  the  requirement 
for  administrative  control  of  high 
radiation  keys  to  extend  control  of  these 
keys  to  the  Senior  Health  Physicist  in 
accordance  with  the  BWR  Standard 
Technical  Specifications  (NUREG-0123, 
Rev.  3). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6, 1983  (48  FR 
14870).  One  of  the  examples  (vi)  of  an 
acfion  involving  no  significant  hazards 
considerations  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
The  first  change  fits  this  example.  This 
revision  would  replace  the  current 
definition  of  "Primary  Containment 
Integrity"  with  a  revised  definition. 
Unlike  the  current  Technical 
Specification  definition,  the  proposed 
definition  would  permit  two  options  or 
means  to  satisfy  the  closure  requirement 
of  all  primary  containment  penetrations 
during  accident  conditions.  This  change 
is  in  accordance  with  the  BWR  Standard 
Technical  Specifications  {NUREG-0123, 
Rev.  3).  The  Standard  Technical 
Specifications  are  recognized  by  the 
NRC  staff  as  an  acceptable  means  of 
implementing  NRC  requirements  and 
are,  therefore,  similar  to  Standard 
Review  Plans.  The  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 


Another  example  (i)  of  an  action 
involving  no  significant  hazards 
considerations  is  a  purely 
administrative  change;  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  second  proposed 
revision  fits  this  example.  An  entry  in 
Table  3.2.B  references  modifications  and 
replacements  of  LPCI  Pump  Start  Timers 
and  provides  that  this  entry  is  effective 
up  until  such  modifications  and 
replacements  are  made.  The  licensee 
indicates  that  the.  modifications  have 
been  completed  and,  therefore,  requests 
that  the  entry,  no  longer  effective,  be 
deleted.  The  Commission  proposes  to 
determine  that  this  change  is  purely 
administrative. 

The  third  proposed  change  would 
delete  references  to  two  smoke 
detectors  in  Table  3.14.C.1.  The  licensee 
states  that  upon  completion  of  an 
Appendix  R  Safe  Shutdown  field  survey, 
it  was  determined  that  two  areas 
previously  identified  as  requiring  smoke 
detectors  no  longer  required  them.  The 
smoke  detectors  were,  therefore, 
removed  from  service.  However,  the 
licensee  did  not  inform  the  Commission 
of  the  changed  status  of  these  two 
detectors.  Consequently,  the 
Commission  later  approved  an 
amendment  request  requiring  that  these 
two  detectors  be  operable. 

One  of  the  examples  (vi)  of  an  action 
involving  no  significant  hazards 
considerations  involves  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  sa'ety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 

Deletion  of  smoke  detectors  would 
appear  to  fit  this  category.  The  licensee 
states  that  these  detectors  are  not 
required  for  compliance  with  10  CFR  50, 
Appendix  R,  requirements  because  they 
do  not  protect  areas  containing  safe 
shutdown  components.  Since  it  appears 
that  the  results  of  this  change  are  within 
all  acceptable  criteria  with  respect  to 
the  Commission's  requirements  of  10 
CFR  50,  Appendix  R,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 

Finally,  the  fourth  proposed  change  is 
similar  to  the  example  (vi)  discussed 
above.  The  proposed  change  would 
extend  the  administrafive  control  of  all 
keys  necessary  to  control  access  to  High 
Radiation  Areas  from  the  Shift 
Superintendent  and  Shift  Supervisor  to 
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the  Senior  Health  Physicist.  The  change 
is,  however,  made  in  accordance  with 
the  criteria  set  forth  in  BWR  Standard 
Technical  SpeciHcations.  The  Standard 
Technical  Speciflcations  are  recognized 
by  the  NRC  8ta£f  as  an  acceptable 
means  of  implementing  NRC 
requirements  and,  as  such,  are  similar  to 
the  Standard  Review  Plans. 

Based  upon  the  above,  the 
Commission  proposes  to  determine  that 
this  amendment  request  does  not 
involve  a  signiRcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  John  F.  Stolz. 

Pennsylvania  Power  &  Light  Company, 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station.  Unit  1,  Luzeme  County, 
Pennsylvania. 

Date  of  amendment  request  August 
15. 1983. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  request  is  to  clarify  that  the 
monthly  requirement  for  grab  samples 
for  Gaseous  Release  Type  "B"  in 
Technical  Specification  Table  4.11.2.1.2- 
1  does  not  require  grab  samples  for 
particulates  and  iodines.  The  proposed 
change  would  be  accomplished  by 
changing  the  footnote  notation  on 
"Principal  Gamma  Emitters"  under 
Types  of  Activity  Analysis  for  Gaseous 
Release  Type  "B"  from  "g"  to  "h",  and 
adding  an  additional  footnote  "h"  at  the 
end  of  Technical  SpeciHcation  Table 
4.11.2.1.2-1  read:  "Under  the  provisions 
of  footnote  g  above,  only  noble  gases 
need  to  be  considered." 

The  proposed  amendment  request 
also  adds  fire  hose  stations  above 
elevation  449'1"  to  Technical 
Specification  Table  3.7.6.5-1  to  ensure  a 
proper  level  of  surveillance  on 
equipment  that  protects  safety-related 
equipment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  in  his  letter  of  August  15, 
1983,  stated  that  the  installed  filter  and 
cartridge  in  the  vent  monitors 
continuously  collect  and  monitor  the 
particulates  and  iodines  being  released  . 
and  these  continuous  samples  are  then 
analyzed  to  identify  and  quantify  the 
activity  released  over  the  collection 
period.  The  licensee  indicated  that  the 
monthly  grab  samples  of  particulate  and 


iodines  collected  over  a  period  of  1-3 
hours,  serve  no  purpose  in  mom'toring  or 
quantifying  the  release  and  the  deletion 
of  the  particulate  and  iodines  from  the 
monthly  grab  sample  requirements 
involves  no  significant  hazards 
consideration.  The  licensee's  basis  for 
this  determination  is  that  the  change 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  because  the  intent  of  the 
monthly  grab  sample  requirement  for 
particulate  and  iodines  is  already  being 
complied  with  via  the  continuous  vent 
monitoring  requirements.  The  licensee 
also  stated  that  this  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because  no 
accident  evaluation  is  dependent  on  the 
monthly  grab  sample  of  particulates  and 
iodines,  and  the  continuous  sampling  for 
particulates  and  iodines  is  being  carried 
out  in  accordance  with  the  Technical 
Specifications.  The  licensee  also  stated 
that  the  change  does  not  involve  a 
signiHcant  reduction  in  a  margin  of 
safety,  since  continuous  sampling  is 
being  carried  out  and  deletion  of  a 
periodic  sampling  requirement  will  not 
affect  safety.  If  the  staffs  review 
confirms  the  Ucensee's  evaluation,  the 
change  clearly  involves  no  significant 
hazards  considerations  and  on  these 
bases,  the  staff  proposes  to  find  that  the 
amendment  does  not  involve  significant 
hazards  considerations.  The  fire  nose 
stations  above  elevation  749'l"were 
inadvertently  omitted  from  the 
Technical  Specifications  and  the 
proposed  change  to  add  the  fire  hose 
stations  above  elevation  749*1"  to 
Technical  Specification  Table  3.7.6.5-1 
would  be  a  purely  administrative  change 
to  correct  the  error.  One  of  the  examples 
of  actions  involing  no  significant 
hazards  consideration  (48  FR  14871). 
example  (i),  applies  to  such  a  change 
which  is  a  purely  adminisfrative  change 
to  Technical  Specifications  to  correct  an 
error. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw.  Pittman,  Potts  4 
Trowbridge.  1800  M  Street  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  A.  Schwencer. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311.  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County.  New 
Jersey 


Date  of  amendments  request  October 
54  1962. 

Description  of  amendments  request 
The  amendments  would  add  a  clarifying 
note  to  existing  Technical 
Specifications.  The  Technical 
Specifications  as  they  now  exist  do  not 
clearly  identify  the  Main  Steam 
Isolation  Valve  (MSIV)  solenoid  vent 
valves  as  being  components  of  the 
automatic  actuation  logic.  As  such,  it  is 
unclear  as  to  the  action  that  should  be 
taken  in  the  event  one  vent  valve  was 
isolated.  The  proposed  change  would 
clearly  define  the  bounds  of  the 
automatic  actuation  logic  to  include  the 
MSIV  solenoid  vent  valves  and 
delineates  restrictions  for  operating  with 
one  vent  valve  isolated  Specifically,  the 
following  note  will  be  added  to 
Technical  Specification  3.3.2.1.  Table 
3.3.3.  Section  4b: 

The  automatic  actuation  logic  includes  two 
redundant  solenoid  operated  vent  valves  for 
each  Main  Steam  Isolation  Valve.  One  vent 
valve  on  any  one  Main  Steam  Isolation  Valve 
may  t>e  isolated  without  affecting  the 
function  of  the  automatic  actuation  logic 
provided  the  remaining  seven  solenoid  vent 
valves  remain  operable.  The  isolated  MSIV 
vent  valve  shall  be  relumed  to  OPERABLE 
status  upon  the  first  entry  into  MODE  5 
following  detennination  that  the  vent  valve  is 
inoperable.  For  any  condition  where  more 
than  one  of  the  ei^t  solenoid  vent  valves  are 
inoperable,  entry  into  ACTION  Statement 
(No.  13  on  Unit  1,  No.  20  on  Unit  2)  is 
required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  proposes  to  make  a 
detennination  that  the  amendments 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facilify  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Eight  solenoid  valves  are  provided  for 
four  Main  Steam  Isolation  Valves.  The 
unavailability  of  one  solenoid  valve  will 
not  render  the  associated  MSIV 
inoperable.  An  independent  redundant 
solenoid  valve  is  provided  for  control  of 
the  affected  MSIV.  Given  one 
inoperable  solenoid  valve  and  any 
subsequent  single  failure,  including 
failure  of  the  other  (redundant)  logic 
train,  a  minimum  of  three  of  the  four 
MSrV's  will  still  close  thus  providing  the 
intended  safety  function.  This  is  exacUy 
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what  the  present  Sale^  accident 
analyses  assumes,  i.e.J  that  one  MSIV 
fails  to  close.  Therefore,  operation  of  the 
facility  with  one  out  of  eight  solenoid 
valves  isolated  would  hot  impact  plant 
safety.  Further,  the  incurable  solenoid 
valve  would  be  restor^  to  operable  as 
soon  as  reasonably  possible  and  in  no 
case  would  more  than  lone  solenoid 
valve  be  inoperable  atlany  given  time. 
Therefore,  the  probability  of  occurrence 
or  the  consequences  o^an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evalijated  in  the  safety 
analysis  report  will  not  be  significantly 
increased. 

The  subject  solenoid  valves  affect 
only  MSrV  operation  and  interface  with 
no  other  systems  or  equipment  other 
than  the  motive  power  systems 
necessary  for  opera  tioa.  This 
amendment  request  is  jiot  related  to  a 
plant  modification.  Thus,  the  possibility 
of  an  accident  or  malfunction  of  a 
different  type  than  any  evaluated 
previously  in  the  safet)  analysis  report 
will  not  be  created. 
'  Finally,  each  MSIV  has  two  solenoid 
vent  valves,  operation  i  >f  either  of  which 
will  close  the  associated  MSIV.  Each  of 
die  two  Solid  State  Protection  System 
(SSPS)  logic  trains  proMJides  input  to  a 
set  of  four  solenoid  vent  valves  (one  of 
each  MSIV).  The  originkl  technical 
specification  related  to  [this  equipment 
(a)  was  unclear  as  the  *)ecific 
equipment  to  be  included,  and  (b)  was 
intended  to  apply  to  the  two  redundant 
SSPS  logic  trains  such  tpat  a  loss  of  one 
train  would  require  entfy  into  the 
ACTION  statement  because  each  of  the 
four  MSrVs  would  losefone  of  its  two 
redundant  controls.  Sin^  three  of  the 
four  MSIV's  are  required  to  close  for 
safety  purposes,  the  faikire  of  one 
solenoid  vent  valve  on  Any  MSIV  only 
impairs  the  redundant  controls  for  that 
single  MSIV  but  does  n0t  adversely 
affect  plant  safety  or  exceed  the 
assumptions  used  in  tha^accident 
analyses.  As  such,  the  margin  of  safety 
as  defined  in  the  basis  fjar  any  technical 
specification  is  not  significantly 
reduced.  Based  on  the  above,  the  staff 
proposes  to  determine  that  the 
amendment  request  doas  not  involve  a 
significant  hazards  consideration. 

Local  Public  Documekt  Room 
location:  Salem  Free  Lib  rary,  112  West 
Broadway,  Salem,  New  ersey  08079. 
Attorney  fqr  licensee:  Connor  and 
Wetterhahn.  Suite  1050, 1747 
Pennsylvania  Avenue,  ^  W.. 
Washington.  D.C.  20006. 
NRC  Branch  Chief:  St  ;ven  A.  Varga. 


Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County.  New 
Jersey 

Date  of  amendment  request:  March  28. 
1983. 

Description  of  amendments  request 
The  proposed  license  amendment  would 
(1)  add  existing  manual  initiation 
functions  for  the  auxiliary  feedwater 
systems  to  the  appropriate  Engineered 
Safety  Feature  Tables  in  die  Technical 
Specifications,  and  (2)  change  the 
Containment  Sjrstems  Air  Locks 
Surveillance  requirement  in  the 
Technical  Specifications.  This  proposed 
change  would  reduce  the  air  lock  seals 
testing  pressure,  as  allowed  by  a  change 
in  the  regulations,  for  those  cases  where 
the  air  locks  are  being  frequently 
opened.  Specifically,  the  surveillance 
requirement  would  be  changed  to  read: 

After  each  opeaing,  except  when  the 
airlock  is  being  used  for  multiple  entries,  then 
at  least  once  per  72  hours,  prove  gasket 
integrity  by  pressurizing  the  volume  between 
door  gaskets  to  lOpsig  and  checking  for  a 
seal  leakage  rate  equal  to  or  less  than  0.01  La. 

The  present  test  pressure  is  47.0  psig,  the 
peak  accident  pressure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR   ' 
14870).  The  examples  of  actions  which 
involve  no  significant  hazards 
consideration  include  actions  with  an 
additional  limitation,  instruction,  or 
control  not  presently  included  in  the 
Technical  Specification.  Proposed 
change  (1)  adds  the  Manual  Initiation 
function  for  the  Auxiliary  Feedwater 
System  to  the  scope  of  the  Engineered 
Safety  Feature  Actuation  System 
instrumentation.  Since  this  action 
constitutes  an  additional  instruction  not 
presently  in  the  Technical 
Specifications,  the  staff  proposes  to 
determine  that  proposed  change  (1)  does 
not  involve  a  significant  hazards 
consideration. 

Another  example  of  actions  which 
involves  no  significant  hazards 
consideration  is  an  action  to  make  a 
license  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations.  Proposed  change  (2)  would 
allow  for  air  locks,  a  "between  the  seals 
test  pressure"  of  10  psig  when  testing  for 
seal  leakage  during  periods  when  the  air 
locks  are  frequently  opened.  The  present 
Technical  Specifications  require  a  test 


pressure  of  47.0  psig  which  is  the  peak 
accident  pressure.  10  CFR  50  Appendix  J 
has  recendy  been  changed  to  allow  test 
pressures  other  than  the  peak  accident 
pressure  to  be  substituted  when  testing 
air  lock  seals  during  periods  of  frequent 
openings.  Since  proposed  change  (2) 
matches  the  example,  the  staff  proposes 
to  determine  that  the  action  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway.  Salem.  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhahn.  Suite  1050. 1747 
Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Public  Service  Electric  and  Gas 
Company.  Docket  No.  50-311.  Salem 
Nuclear  Generating  Station.  Unit  No.  2, 
Salem  County,  New  Jersey 

Date  of  amendment  request:  October 
7. 1982. 

Description  of  amendment  request: 
The  current  surveillance  requirements 
for  visual  inspections  of  snubbers  for 
Salem  Unit  No.  2  includes  a  schedular 
requirement  for  performance  of  the  first 
visual  inspection  along  with  a  schedule 
for  performing  subsequent  inspections. 
Since  Salem  Unit  No.  2  has  already 
completed  the  first  and  the  second 
visual  ispections,  the  schedular 
requirement  with  regard  to  the  first 
inspection  is  moot.  The  amendment 
request  would  remove  this  requirement 
and  retain  the  schedule  pertaining  to 
performance  of  inspections  subsequent 
to  the  first  inspection.  This  surveillance 
requirement  would  then  be  identical  to 
the  snubber  surveillance  requirement  for 
Salem  Unit  No.  1. 

The  amendment  request  consisted  of 
four  separate  license  changes  three  of 
which  have  already  been  acted  upon. 
Therefore,  this  notice  involves  oidy  the 
proposed  change  described  above. 
Basis  for  proposed  no  significant 
hazards  cons^eration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  conclusions  regarding  significant 
hazards  considerations  [48  FR  14870). 
The  examples  of  actions  involving  no 
significant  hazards  include  actions 
which  are  purely  administrative  changes 
in  the  Technical  Specifications.  Since 
the  change  requested  only  deletes  a 
requirement  for  performance  of  the  first 
visual  snubber  inspection  that  was 
completed  on  Salem  Unit  No.  2  in  1981, 
the  change  is  considered  purely 
administrative.  The  change  would  make 
the  surveillance  requirement  consistent 
and  identical  to  that  for  Salem  Unit  No. 
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1.  Because  the  change  is  purely 
administrative,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway,  Salem,  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  Suite  1050. 1747 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244.  R.E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request: 
December  1. 1982. 

Description  of  amendment  request- 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  would  increase  the 
effectivity  of  the  reactor  vessel  pressure- 
temperature  limits  from  10.6  to  21.0 
effective  full  power  years  (EFPY)  and 
permit  withdrawal  of  the  next  reactor 
vessel  surveillance  capsule  at  17  EFPY 
as  a  result  of  the  analysis  of  reactor 
vessel  surveillance  capsule  T.  EFPY,  in 
the  context  used  in  the  request,  is  an 
indicator  of  the  neutron  irradiation 
received  by  the  reactor  vessel  which  in 
turn  is  an  indicator  of  changes  in  its 
ability  to  resist  fracture. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
.Changes  in  reactor  vessel  pressure- 
temperature  limits  depend  upon  the 
amount  of  neutron  irradiation  received 
by  the  limiting  reactor  vessel  beltline 
material.  The  effect  of  neutron 
irradiation  is  estimated  by  performing 
tdsts  on  unirradiated  and  irradiated 
material.  The  irradiated  material  is 
obtained  from  samples  that  are  placed 
inside  the  reactor  prior  to  initial  startup 
and  removed  at  speciHc  intervals  during 
the  plant  life. 

The  existing  heatup  and  cooldown 
curves  for  Ginna  are  based  on  the 
results  of  evaluation  of  Capsule  V, 
removed  from  the  Ginna  vessel  in  1974. 
In  order  to  determine  whether  additional 
limitations  were  necessary  or  whether 
the  existing  limits  continued  to  meet 
regulatory  criteria.  Capsule  T  was 
removed  from  the  Ginna  vessel  in  1980. 
Since  the  capsules  are  located  closer  to 
the  reactor  core  than  the  vessel  wall,  the 
capsule  permits  a  prediction  of  vessel 
properties  at  a  defined  point  in  the 
future.  Thus,  evaluation  of  the  capsule 
permits  establishment  of  heatup  and 
cooldown  curves  for  a  subsequent 
operating  period. 

The  licensee's  analysis  of  the  results 
of  Capsule  T,  which  were  obtained  in 
accordance  with  the  requirements  of  10 
CFR  50,  Appendix  G  has  shown  smaller 


than  predicted  increase  in  the  nil- 
ductility  temperature  indicating  an 
insensitivity  of  the  material  to  radiation. 
As  a  consequence  the  licensee 
determined  that  no  change  to  the 
existing  heatup  and  cooldown  curves 
was  required  for  the  next  operating 
period,  determined  to  be  until  21 
effective  full  power  years. 

The  Commission  has  provided 
guidance  (48  FR 14870.  April  6. 1983) 
concerning  the  application  of  these 
standards  regarding  significant  hazards 
consideration  by  indicating  certain 
examples  of  actions  likely  to  involve  no 
significant  hazards  consideration. 
Example  (vi)  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  reHnement  of  a 
previously  used  calculational  model  or 
design  method. 

The  removal,  analysis,  and  reporting 
of  the  results  of  the  surveillance  capsule 
is  in  conformance  with  the  Standard 
Review  Plan  (NUREG-0800,  Revision  2, 
section  5.3.1)  and  10  CFR  50,  Appendices 
G  and  H.  The  analysis  submitted  by  the 
licensee  shows  a  smaller  than  predicted 
increase  in  the  nil-ductility  temperature 
indicating  an  insensitivity  of  the 
material  to  radiation,  thus,  supporting 
the  extension  of  time  (to  21  EFPY)  over 
which  the  existing  heatup  and  cooldown 
curves  may  be  used.  Further,  the 
licensee  has  proposed  removing  the  next 
capsule  at  17  EFPY,  which  would  permit 
adjustment  of  the  curves  at  that  time, 
should  it  be  so  required.  Because  the 
licensee's  data  indicates  that  use  of  the 
existing  heatup/cooldown  curves  for  up 
to  21  EFPY  will  meet  applicable  criteria, 
the  proposed  change  falls  within 
example  (vi)  and  the  staff  proposes  to 
determine  that  the  requested  action 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt, 
Esquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae.  1333  New  Hampshire  Avenue, 
N.W.  Suite  1100,  Washington.  D.C. 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 


Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County.  New  York 

Date  of  amendment  request  February 
23,1963. 

Description  of  amendment  request 
The  proposed  amendment  would  permit 
the  storage  of  spent  fuel  resulting  from 
the  use  of  fuel  with  an  unirradiated  fuel 
assembly  enrichment  of  4.25  weight 
percent  U-235.  With  the  fuel  reload  in 
the  Spring  of  1984,  fuel  assemblies  of  a 
Westinghouse  design  incorporating 
axial  natural  uranium  blankets  will  be 
used.  This  change  in  design,  along  with 
the  adoption  of  low  radial  leakage  fuel 
management  require  central  region 
enrichments  in  excess  of  the  3.5  percent 
used  in  the  previous  analysis.  There  will 
be  no  changes  in  the  design  or  spacing 
of  the  spent  fuel  racks. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870.  April  6. 1963). 
One  of  the  examples  (vi)  of  actions 
likely  to  involve  no  significant  hazards 
consideration  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  of  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method. 

The  proposed  change  of  increasing  the 
unirradiated  fuel  assembly  enrichment 
from  3.5  percent  to  4.25  percent  U-235 
would  increase  the  K^  from  0.88  and 
0.93  and  hence  is  a  slight  relaxation  of 
the  current  Technical  Specification 
limits.  However,  the  higher  K««r  >s  less 
than  the  maximum  acceptable  Kck 
specified  in  the  Standard  Review  Plan 
(NUREG-0800,  Revision  2).  The 
Standard  Review  Plan  (Section  9.1.2) 
indicates  that  when  the  fuel  assembly  is 
fully  loaded  and  flooded  with  non- 
borated  water,  a  Kts  not  greater  than 
0.95  is  acceptable.  The  proposed  change 
falls  within  example  (vi)  and,  therefore, 
is  considered  not  likely  to  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue,  Rochester,  New  York 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt, 
Esquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae,  1333  New  Hampshire  Avenue, 
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N.W..  Suite  1100.  Washington,  D.C 
20036. 

NRCBmnch  Chief:  iDennis  M. 
Crutchfield. 

South  Carolina  Electiijc  6-  Gas 
Company.  South  Carolina  Public 
Service  Authority.  Docket  No.  50-395. 
Virgil  C.  Summer  Nuc  'ear  Station. 
Fairfield  County,  SouBfi  Carolina 

Date  of  amendmentirequesL-  July  22. 
1983. 

Description  of  amen  dment  request: 
Request  for  addition  of  condensate 
demineralizer  backwash  effluent     ' 
monitor  RM-Lll  to  Technical 
Specifications  and  changing  of  the 
Technical  Specificatioti  Action 
Statement  for  less  tha^  the  minimum 
channels  operable  of  the  Nuclear 
(Processed  Steam  Generator)  Blowdown 
Effluent  Line  MoniforsiRM-L7  or  RM-L9. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  amendment  woulc  add  a 
radioactive  hquid  efflu  »nt  monitoring 
instrument,  required  h\  a  license 
condition,  to  Technical  Specifications. 
The  amendment  also  ci  langes  the  action 
statement  for  the  nucle  ir  (processed 
steam  generator)  bIow(  own  effluent  line 
to  reflect  batch  release  monitoring 
requirements  instead  o  continuous 
release  monitoring  reqiirements. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  invalve  no  significan  t  hazards 
considerations.  One  of  he  examples 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  in  :luded  in  the 
Technical  Specification  s.  The 
amendment  involved  h(  re  is  similar  in 
that  it  adds  an  addition  i\  requirement  to 
Technical  Specificationfe  and  it  changes 
a  monitoring  requireme  it  to  the  more 
correct  control.  Accordi  ngly,  the 
Commission  proposes  ti »  determine  that 
this  change  does  not  in\  olve  a 
significant  hazards  con<  {deration. 

Local  Public  Docume,  it  Room 
location:  Fairfield  Coun  y  Library. 
Garden  and  Washingtoi  i  Streets. 
Winnsboro.  South  Care  ina  29180. 


/l//or/7ey/o/-Z,/ce/7see  Randolph  R. 
Mahan.  P.O.  Box  764,  Cdlumbia,  South 
Carolina  29218. 

NRC  Branch  Chief:  Eljnor  G. 
Adensam. 


Southern  California  Edikon 
Docket  No.  50-206.  San  ^ 
Generating  Station.  Uni> 
Diego  County.  Californit  r 

Date  of  amendment 
10. 1983. 

Description  of  amendment 
This  amendment  would 
safety  injection  trip  setpfiint 


Company. 
Inofre  Nuclear 
No.  1.  San 

r^uest:  August 

request: 
1)  increase  the 
for 


"Pressurizer  Pressure-Low"  in  Table 
3.5.5-2  of  the  Technical  Specifications 
from  >1685  psig  to  >1735  psig,  and  (2) 
modify  the  descriptive  material  in 
Section  5  of  the  Technical  Specifications 
with  updated  information  regarding  (a) 
the  addition  of  the  Sphere  Enclosure 
Building  around  the  containment,  (b) 
pressure-temperature  capability  of  the 
containment  following  postulated 
rupture  of  the  primary  or  secondary 
coolant  system,  and  (c)  the  range  of  the 
neutron  monitoring  instrumentation. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazards  consideration 
determination  by  providing  certain 
examples  (April  6. 1983.  48  FR  14870). 
Two  of  the  examples  of  actions  likely  to 
involve  no  significant  hazards 
consideration  relate  to  (1)  a  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature, 
and  (ii)  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 
The  increase  in  the  safety  injection  trip 
setpoint  to  >1735  psig  takes  into  account 
an  allowance  of  3%  for  instrumentation 
error  as  recommended  by  the 
manufacturers.  This  proposed  revised 
setpoint  is  more  conservative  than  the 
current  specification  because  the  trip 
will  occur  at  a  higher  pressure  and. 
therefore,  falls  within  the  category  of 
example  (ii),  above.  The  proposed 
changes  to  Section  5  of  the  Technical 
Specifications  are  updates  to  descriptive 
material  which  are  administrative  in 
nature  and,  therefore,  fall  within  the 
category  of  example  (i),  above.  On  this 
basis,  the  staff  proposes  to  determine 
that  the  requested  action  would  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Attorney  for  licensee:  Charies  R. 
Kocher,  Assistant  General  Counsel, 
James  Beoletto,  Esquire,  Southern 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead.  California  91770. 

NRC  Branch  Chief:  Denriis  M. 
Crutchfield. 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power 
Station,  Vernon,  Vermont 

Date  of  amendment  request:  August  5 
1983. 


Description  of  amendment  request. 
The  licensee  has  req^sted  that  a 
requirement  for  reactor  protective    . 
system  (RPS  power  protection  panel 
operability  be  added  to  the  Technical 
Specifications,  and  that  a' requirement 
be  added  to  the  Technical  Specifications 
to  trip  an  RPS  protective  panel  if  it  is 
found  inoperable.  The  licensee  has  also 
proposed  surveillance  tests  of  RPS 
protective  panel  overvoltage, 
undervoltage,  and  underfrequency 
relays  be  added  to  the  Technical 
Specifications.  The  licensee  has 
proposed  these  changes  in  order  to  meet 
NRC  requirements  for  Technical 
Specification  assurances  of  operability 
for  recently-installed  RPS  power 
protection  panel  operability.  The  RPS 
power  protection  panels  were  installed 
to  alleviate  NRC  concerns  that  voltage 
could  be  varied  sufficiently  by  a  seismic 
event  to  cause  failure  of  the  RPS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  actions  which  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  changes  included  in 
this  application  add  limitations  not 
presently  included  in  the  Technical 
Specifications,  the  proposed  change  add 
words  to  the  Technical  Specifications 
requiring  that  surveillance  be  performed 
on  RPS  power  protection  equipment  and 
action  be  taken  if  equipment  is  found 
inoperable. 

Therefore  the  Commission  proposes  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  PuSlic  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher.  Esquire,  Ropes  &  Gray,  225 
Franklin  Street,  Boston,  Massachusetts 
02110. 

NRC  Branch  Chief.  Domenic  B. 
Vassallo. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50^280  and  50-281.  Surry 
Power  Station.  Unit  Nos.  1  and  2.  Surry 
County.  Virginia 

Date  of  amendment  request  August 
25, 1983. 

Description  of  amendment  request. 
The  licensee's  application  dated  August 
25. 1983  proposed  two  changes. 

One  proposed  change  removes  eight 
snubbers  from  Table  4.17-1  of  the  Surry 
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Technical  Specifications.  Three 
snubbers  in  the  Auxiliary  Feed  System 
were  removed  after  a  seismic  and 
thermal  reanalysis  was  performed  for 
the  Main  Feed  Line.  The  analysis 
revealed  that  the  three  snubbers  in  the 
Main  Steam  Valve  House  could  be 
replaced  with  struts.  This  modification 
increases  the  safety  margin  for  the  Main 
Feed  Lines.  The  three  emergency  diesel 
generators  and  associated  equipment 
are  located  in  Class  I  tornado  protected 
structures.  The  diesel  exhaust  piping  is 
routed  up  through  the  service  building 
roof  and  is  surrounded  by  a  tornado 
missile  shield.  A  portion  of  the  exhaust 
piping  extended  beyond  the  structure 
and  with  the  missile  shield  open  on  one 
side,  the  piping  was  not  adequately 
protected  for  all  postulated  tornado 
generated  missiles.  The  portion  of  the 
exhaust  piping  exposed  to  a  potential 
tornado  generated  missile  and  the 
associated  snubbers  were  removed. 
Removal  of  the  exposed  exhaust  piping 
eliminates  the  possibility  of  loss  of  a 
diesel  generator  due  to  a  tornado 
generated  missile. 

The  other  proposed  change  adds  the 
Supervisor  of  Health  Physics  to 
Technical  Specification  6.4.B.l.b,  which 
concerns  administrative  controls  of  the 
keys  to  locked  barricades  for  high 
radiation  areas. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  staff  proposes  to  find  that  the 
proposed  changes  involving  the 
snubbers  do  not  involve  a  signiflcant 
hazards  consideration  because  the 
modifications  increase  the  designed 
seismic  safety  margin  for  the  Main  Feed 
Lines  and  upgrade  the  tornado  missile 
protection.  The  possibility  of  an 
accident  or  malfunction  of  a  different 
type  than  any  previously  evaluated  in 
the  UFS,\R  is  not  created  by  these 
modifications  because  no  system 
operation  or  function  is  changed.  The 
margin  of  safety  as  defined  in  the  basis 
for  any  Technical  Specification  in  not 
reduced.  Protection  of  the  exhaust 
piping  for  tornado  missiles  is  enhanced 
and  the  seismic  adequacy  of  the  Main 
Feed  Lines  is  improved. 

The  change  related  to  the  Health 
Physics  Supervisor's  control  of  keys  is 
administrative  in  nature.  The  examples 
of  actions  not  likely  to  involve  a 
significant  hazards  consideration 
provided  by  the  Commission  (48  FR 
14870]  include  actions  which  are 
administrative  in  nature.  This  change 
falls  into  this  category. 

Therefore,  the  staff  proposes  to 
determine  that  these  actions  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 


William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael 
Maupin,  Hunton  and  Williams,  Post 
Office  BoxJl535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Wisconsin  Electric  Power  Company, 
Docket  No.  50-301,  Point  Beach  Nuclear 
Plant,  Unit  2,  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request: 
September  8, 1983. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  limiting  condition  foi' operation  for 
the  component  cooling  heat  exchangers 
for  Unit  2.  It  would  provide  a  one-time 
relaxation  to  allow  the  backup 
component  cooling  heat  exchanger  to  be 
inoperable  for  a  2  week  special  ten- 
year-interval  maintenance  program.  The 
current  TS  allow  a  48  hour  down  time 
for  maintenance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the  no 
significant  hazards  and  significant 
hazards  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  a 
significant  hazard  consideration  relates 
to  a  significant  relaxation  in  limiting 
conditions  for  operation  not 
accompanied  by  compensatory  changes, 
conditions  or  actions  that  maintain  a 
commensurate  level  of  safety  (such  as 
allowing  a  plant  to  operate  at  full  power 
during  a  period  in  which  one  or  more 
safety  systems  are  not  operable).  The 
licensee's  amendment  request,  while 
clearly  a  relaxation  of  the  limiting 
conditions  for  operation  of  a  component 
in  a  safety  system,  neither  reaches  the 
level  of  significance  in  the  Commission's 
example  nor  is  without  compensatory 
measures.  The  licensee  wishes  to 
perform  major  preventive  maintenance 
on  the  backup  component  cooling  water 
heat  exchangers  for  Point  Beach  Unit  2 
(this  heat  exchanger  is  also  the  backup 
for  Unit  1  as  it  is  shared  between  units). 
The  maintenance  is  expected  to  last  14 
days.  The  licensee  intends  to  perform 
this  maintenance  during  the  Unit  1 
annual  refueling  outage.  Current 
Technical  Specifications  allow  a 
component  cooling  water  heat 
exchanger  to  be  out  of  service  for  48 
hours.  While  the  proposed  change 
would  allow  the  backup  heat  exchanger 
to  be  out  of  service  for  approximately 
two  weeks  to  perform  major  preventive 
maintenance,  the  other  Unit  2 
component  cooling  water  heat 
exchanger  would  be  available. 
Therefore,  this  relaxation  does  not  meet 


the  level  of  significance  of  the 
Commission's  example  as  it  relaxes  only 
the  limiting  condition  for  operation  of 
the  redundant  portion  of  a  safety  system 
and  does  not  allow  full  power  operation 
with  a  safety  system  inoperable. 
Further,  as  a  compensatory  measure  the 
licensee  has  committed  to  conduct 
maintenance  in  such  a  manner  so  as  to 
be  able  to  return  the  backup  component 
cooling  water  heat  exchanger  to  service 
within  12  hours  at  any  time  during  the 
maintenance  intervaL  Also,  as  this 
major  maintenance  was  recently 
completed  for  the  other  Unit  2 
component  cooling  water  heat 
exchanger,  it  is  highly  unlikely  that  that 
heat  exchanger  would  fail  during  the 
maintenance  intervaL  For  the  above 
reasons,  the  Commission  proposes  to 
determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  PubUc  Library. 
1516 16th  Street,  Two  Rivers.  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Wisconsin  Public  Service  Corporation. 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request 
November  10, 1982  as  supplemented 
January  13. 1983. 

Description  of  amendment  request 
The  proposed  change  is  requested  in 
order  to  bring  the  Kewaunee  Plant 
Technical  Specification  on  Containment 
Testing  into  closer  conformance  with  the 
requirements  of  10  CFR  50  Appendix  J. 
The  current  specification  provided  a 
detailed  methodology  for  containment 
leak  testing.  However,  it  was 
determined  not  to  be  in  conformance 
with  the  current  Appendix  J. 

The  new  specification  directly 
references  Appendix  J  as  the  appUcable 
standard.  The  necessary  parameters  are 
defined  to  be  consistent  with  the 
Appendix  J  methodology. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Appendix  J  was  developed  by  the 
Commission  to  provide  a  uniform  basis 
for  containment  leak  testing.  It  provides 
a  more  restrictive  set  of  testing 
conditions  than  are  found  currently  in 
this  license.  Hence,  the  change 
represents  an  additional  restriction, 
limitation,  or  condition  being 
incorporated  into  the  Technical 
Specifications.  This  matches  example 
(ii)  of  48  FR  14870  of  the  examples  of 
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amendments  not  like^  to  involve 
signiflcant  hazards  considerations.  In 
addition,  the  proposed  change  will  make 
the  license  conform  to  changes  in  the 
regulations.  This  matf:hes  example  (vii) 
of  48  FR  14870  of  the  Examples  of 
amendments  not  like|y  to  involve 
significant  hazards  considerations. 
Thus,  the  Commission  proposes  to 
determine  for  this  amendment  that  it 
involves  no  significar  t  hazards 
consideration. 

Local  Public  Docun  wnt  Room 
location:  Kewaunee  Rublic  Library,  822 
Juneau  Street,  Kewauhee.  Wisconsin 
54216. 

Attorney  for  licensi  e;  Foley  and 
L,ardner.  First  Wiscor  sin  Center,  777  E 
Wisconsin  Avenue,  Milwaukee. 
Wisconsin  53202. 

NRC  Branch  Chief: 


Steven  A.  Varga. 

Corporation, 
Nuclear 
County, 


Wisconsin  Public  Ser  vice 
Docket  No.  50-305.  Kt  waunee 
Power  Plant,  Kewaun  ?e 
Wisconsin 

Date  of  application  for  amendment: 
April  29, 1983. 

Description  of  a  met  \dment  request: 
The  proposed  amendr  lent  consists  of 
changes  to  25  Technic  al  Specification 
pages.  These  changes  are  predominately 
administrative  in  nature,  that  is,  word 
changes  or  clarifications  made  without 
involving  a  safety  or  t  >chnical  decision. 
Two  of  the  page  chan]  es  do  involve 
technical  detail;  a  red  iction  in  rod 
misalignment  limits  (p .  3.10-6),  and  an 
improvement  in  the  tu'bine  overspeed 
protection  system  (Ta  )le  3.5-2).  The 
licensee's  proposal  rei  arding  rod 
misalignment  limits  c(  nsists  of  three 
parts: 

A  sentence  would  b ;  added  to  the 
introductory  paragrap  i  of  this 
specification  clarifyin;  i  that  Rod 
Misalignment  Limitati  )ns  do  not  apply 
during  physics  testing, 

(2)  The  time  constra  nt  for  the 
determination  of  the  c  ire  power  peaking 
factors  when  a  rod  clu  ster  control 
assembly  (RCCA)  is  n  isaligned  by  more 
than  ±  24  steps  when  reactor  power  is 
less  than  85%  but  grea  er  than  50% 
would  be  proposed  to  je  relaxed  from  4 
hours  to  24  hours. 

(3)  An  action  statement  added 
requiring  the  reactor  power  to  be 
reduced  to  less  than  5*  i%  if  the  rod  is  not 
realigned  or  the  core  p  ower  peaking 
factors  are  not  determ  ned  within  24 
hours. 

The  single  channel  ov(  rspeed  protection 
system  originally  insta  lied  resulted  in 
numerous  spurious  tri|  is  and  has  been 
replaced  by  a  more  rei  iable  system 
which  has  three  indep^ndant  systems. 


The  licensee  proposes 


changes  to  the 


Technical  Specificatiois  regarding  the 


trubine  overspeed  protection  system. 
Table  TS  3.5-2  would  be  modified  to 
more  accurately  reflect  the  turbine 
overspeed  protection  system.  Item  11. 
column  2.  would  be  revised  to  indicate 
that  only  one  "channel",  not  two,  will 
trip  the  turbine.  In  addition,  a  footnote  is 
added  to  the  table  to  clarify  that  there 
are  three  independent  systems  that 
provide  turbine  overspeed  protection, 
and  that  two  of  these  systems  are 
required  to  be  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  A 
preliminary  review  has  indicated  that 
the  changes  are  predominatley 
administrative  in  nature.  The 
Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The 
administrative  changes  are  within  the 
scope  of  no  significant  hazards 
consideration  example  i,  that  is,  they  are 
purely  adminstrative  changes  to  the 
Technical  Specifications,  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications; 
correction  of  an  error  or  a  change  in 
nomenclature. 

The  licensee's  proposal  regarding  rod 
misalignment  limits  consists  of  three 
parts.  Part  one  is  a  clarification  to  make 
it  clear  that  rod  misalignment 
specifications  were  not  meant  to  apply 
during  physics  tests  as  that  would  make 
dropped,  ejected,  and  misaligned  rod 
test  impossible.  Part  three  is  likewise 
necessary  to  clarify  the  action  to  be 
taken  when  there  is  a  misaligned  rod, 
and  the  peaking  factors  are  not 
determined  to  be  within  limits.  These 
changes  also  fall  within  the  scope  of  no 
significant  hazards  consideration 
example  (i).  While  they  do  not  actually 
correct  an  error,  they  do  represent  a 
change  a  achieve  consistency  by 
clarifying  the  actions  specified  in  the 
Technical  Specifications.  Part  two  will 
require  further  information  before  the 
staff  can  make  a  determination  and  is 
not  included  in  this  notice. 

The  licensee's  proposal  regarding  the 
turbine  overspeed  protection  system 
represents  a  clarification  of  the 
Technical  Specifications  to  more 
accrately  represent  the  system  currently 
in  operation  at  the  facility.  These 
changes  also  fall  within  the  scope  of  no 
significant  hazards  consideration 
example  (i).  While  they  do  not  correct 
an  error,  they  do  represent  a  change  to 
achieve  consistency  by  clarifying  the 
Technical  Specifications  to  more 
accurately  represent  the  facility. 

Local  Public  Document  Room 
location:  Kewaunee  Public  Library,  822 
Juneau  Street,  Kewaunee,  Wisconsin 
54216. 


Attorney  for  licensee:  Foley  and 
Lardner,  First  Wisconsin  Center,  777  E 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Plant,  Kewaunee  County,  Wisconsin. 

Date  of  amendment  request:  August 
24, 1983. 

Description  of  amendment  request: 
An  amendment  to  the  Technical 
Specifications  to  modify  the  definition  of 
the  term  "Operable"  as  it  applies  to  the 
single-failure  criterion  for  safety 
systems;  certain  editorial  and  format 
changes  would  also  be  necessary.  The 
proposed  change  was  initiated  in 
response  to  an  NRC  request  to  revise  the 
definition  consistent  with  guidance 
issued  by  NRC.  The  proposed 
amendment  conforms  to  the  NRC 
request  and  provides  for  a  revised 
definiUons  that  is  more  restrictive  in 
that  it  extends  the  definifion  to  include 
systems  that  are  associated  with  the 
system  in  question. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  exaifiples  (48  FR 
14870).  The  examples  of  action  involving 
no  significant  hazards  consideration 
include  actions  which  are  purely 
administrative  change^  to  the  Technical 
Specifications,  and  changes  that 
constitute  an  additional  limitation, 
restricHon,  or  control  not  presently 
included  in  the  Technical  Specifications. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  these  examples  in  that: 
1)  the  guidance  provided  by  NRC  and 
proposed  in  the  amendment  for  the 
revised  definition  of  the  term 
"Operable"  is  more  restrictive  in  that 
the  operability  of  systems  associated 
with  the  system  must  also  now  be 
considered;  and  2)  the  resulting  format 
and  editorial  changes  are  purely 
administrative  changes.  Therefore,  since 
the  application  for  amendment  involves 
proposed  changes  that  are  similar  to  the 
example  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Kewaunee  Public  Library,  822 
Juneau  Street,  Kewaunee,  Wisconsin 
54218. 

Attorney  for  licensee:  Steven  E. 
Keane,  Esquire,  Foley  and  Ldrdner,  777 
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East  Wisconsin  Avenue.  Milwaukee. 
Wisconsin  53202. 
NRC  Branch  Chief:  Steven  A.  Varga. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  pubUshed  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-317.  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  J,  Calvert 
County,  Maryland 

Date  of  amendment  request:  August 
22, 1983,  as  supplemented  September,  1, 
September  16  and  two  supplements 
dated  September  20, 1983. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would:  (1]  change  the  Appendix  A 
Technical  Specifications  (TS)  to  allow 
Cycle  7  operation,  (2)  revise  the  TS 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
Auxiliary  Feedwater  System,  (3)  delete 
the  Limiting  Conditions  for  Operation 
and  Surveillance  Requirements  for 
certain  post-accident  monitoring 
instruments,  (4)  change  the  TS  for  the 
indicating  ranges  of  the  remote 
shutdown  monitoring  instrumentation, 
(5)  change  the  surveillance  requirements 
for  Subchannels  A-3  and  B-3  of  the 
automatic  actuation  logic  for  the 
Containment  Spray  Actuation  System, 
and  (6)  provide  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements  for  the  Containment  Vent 
Isolation  Valves  (MOV-6900  and  MOV- 
6901). 

Date  of  publication  of  initial  notice  in 
Federal  Register  October  13, 1983.  48  FR 
46665. 

Expiration  date  of  individual  notice: 
November  14, 1983. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 


Consumers  Power  Company.  Docket  No. 
50-155.  Big  Rock  Point  Plant.  Charlevoix 
County,  Michigan 

Date  of  amendment  request 
September  7, 1983. 
-  Description:  The  amendment 
approves  MAPLHGR  limits  for  Gl3  and 
Gl4  fuel  assemblies. 

Date  of  Publication  of  individual 
notice  in  Federal  Rigister  October  12, 
1983  (48  FR  46447) 

Expiration  date  of  individual  notice: 
November  2, 1983. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library,  107 
Clinton  Street,  Charlevoix.  Michigan 
49720. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request-  August  1, 
1983. 

Brief  description  of  amendment 
request:  One  amendment  would  change 
Technical  Specification  4.3.1.1.2.d  to 
permit  certain  diesel  generator 
surveillance  testing  during  each 
shutdown  for  refueling  rather  than 
during  shutdown  at  least  once  each  18 
+  25%  (22  Vi)  months.  The  change  would 
allow  a  diesel  generator  surveillance 
test  on  Unit  1  that  currently  is  required 
by  October  27, 1983,  to  be  delayed  until 
the  refueling-outage  scheduled  for 
January  1984  and  future  tests  on  both 
units  to  be  scheduled  on  a  refueling  - 
outage  rather  than  on  a  calendar-month 
basis. 

A  second  amendment  would  change 
TS  4.3.4.2.a  to  permit  the  cycling  of 
certain  turbine  valves  in  the  Turbine 
Overspeed  Protection  System  on  a 
monthly  rather  than  on  a  weekly  basis, 
consistent  with  the  recommendations  of 
the  turbine  manufacturer. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  15, 
1983  (48  FR  41533)." 

Expiration  date  of  individual  notice: 
October  17, 1983. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Chariotte  (UNCC 
Station),  North  Carolina  28242. 

Florida  Power  and  Light  Company,  et  al. 
Docket  No.  50-389,  St.  Lucie  Plant,  Unit 
2,  St.  Lucie  County,  Florida 

Date  of  amendment  request  June  17, 
1983. 

Brief  description  of  amendment  In 
accordance  with  the  Ucensee's  request 
of  )une  17, 1983.  the  amendment  would 
make  several  administrative  and/or 
editorial  changes  to  the  Technical 
Speciflcations. 


Date  of  publication  of  individual 
notice  in  Federal  Register  September  21. 
1983  (48.  F.R.  43111)  Expiration  date  of 
individual  notice:  October  21. 1983. 

Local  Public  Document  Room 
Location:  Indian  River  Community 
College  Library,  3200  Virginia  Avenue. 
Ft.  Pierce,  Florida  33450. 

Florida  Power  B  Light  Company,  et  aL 
Docket  No.  50-389,  St.  Lucie  Plant,  Unit 
2,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment 
July  5. 1983. 

Brief  Description  of  amendment 
request  The  proposed  amendment 
would  amend  the  facility  Technical 
Specifications  to  decrease  the  frequency 
of  testing  the  valves  in  the  turbine 
overspeed  protection  system  from  every 
seven  days  to  once  per  month. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  15. 
1983  (48  FR  41536). 

Expiration  date  of  individual  notice: 
October  17. 1983. 

Local  Public  Document  Room 
location:  Indian  River  Community 
College  Library.  3209  Virginia  Avenue. 
Ft.  Pierce,  Florida  33450. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Unit  Nos.  3  and  4,  Dade 
County,  Florida 

Dates  of  amendment  requests:  August 
19, 1983  and  September  9, 1983. 

Brief  description  of  amendments: 
These  amendments  would  revise  the 
Technical  Specifications  to  increase  the 
hot  channel  limits,  departure  from 
nucleate  boiling  ratio  limits  and  remove 
restrictions  imposed  on  the  old  steam 
generators  to  reflect  operation  with  the 
new  steam  generators. 

Date  of  publication  of  individual 
notice  in  Federal  Register  October  7. 
1983  (48  FR  45862) 

Expiration  date  of  individual  notice: 
November  a  1983. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy  Inc.,  South 
Mississippi  Electric  Power  Association 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  located  in  Claiborne 
County,  Mississippi 

Dates  of  application  for  amendment 
April  25,  June  9,  June  23,  and  July  11, 
1983. 

Brief  description  of  amendment 
request  The  amendment  would  provide 
changes  to  the  Technical  specifications 
in  accordance  with  the  licensees' 
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applications  for  amendment  dated  April 
25,  June  9.  June  23  and  July  11, 1983.  The 
proposed  changes  to(the  Technical 
Speci^cations  were  Proposed  to  achieve 
consistency  with  BWR  Standard 
Technical  Specifications,  with  the  as- 
built  condition  of  thd  plant  or  with 
design  changes  currently  being 
implemented  at  the  nlant. 

Date  of  publication  of  individual 
notice:  August  10, 19 13. 

Expiration  date  ofiindividual  notice: 
September  9, 1983. 

LocaJ  Public  Docu,  nent  Room 
location:  Hinds  Jr.  C(  illege.  George  M. 
McLendon  Library,  F  aymond, 
Mississippi  39154. 

Mississippi  Power  &  Light  Company, 
Middle  South  Missis  uppi  Electric 
Power  Association.  L  docket  No.  50-416, 
Grand  Gulf  Nuclear .  Jtation,  Unit  1, 
Claiborne  County,  M  ississippi 

Date  of  applicatioi  for  amendment: 
May  31, 1983. 

Brief  description  <?  amendment 
request-  The  amendn  ent  would 
establish  later  submi  tal  dates  to  meet 
license  conditions  in  accordance  with 
the  licenses'  applicat  on  for  amendment 
dated  May  31, 1983.  the  proposed 
changes  to  license  co  editions  are  as 
follows:  (1)  submit  ar  evaluation  report 
on  reactor  internals  p  rototype  virbration 
tests  no  later  then  6  lionths  after  start  of 
full  power  operation,  1(2)  submit  the 
initial  inservice  inspections  program  by 
April  1. 1984  and  (3)  submit  a  report  on 
inplace  communicatic  ns  systems  testing 
by  August  1, 1984. 

Date  of  publication  of  individual 
notice:  August  25. 198  3. 

Expiration  date  of  ^  ndividual  notice: 
September  26, 1983. 

Local  Public  Docun  \ent  Room 
location:  Hinds  Jr.  Co  lege,  George  M. 
McLendon  Library,  R;  lymond, 
Mississippi  39154. 

Pennsylvania  Power  i  md  Light 
Company.  Docket  Na  50-387. 
Susquehanna  Steam  i  "lectric  Station, 
Unit  1.  Luzerne  Count  y,  Pennsylvania 

Date  of  application  for  amendment: 
September  24, 1982. 

Brief  Description  oj  amendment 
request:  The  amendm  !nt  would  change 
Technical  Specificatit  n  4.8.1.1.2.d.l2 
from  requiring  ". . .  th  i  diesel  generator 
starts  at  least  5  times  From  ambient 
conditions  and  accele  -ates  to  at  least 
600  RPM  in  less  than  ( ir  equal  to  10 
seconds  for  the  first  2  starts  and 
accelerates  to  at  least  600  RPM  in  less 
than  or  equal  to  19  settonds  for  the 
remaining  3  starts.",  tit  requiring  that 
".  .  ■  the  diesel  genen  tor  starts  at  least 
5  times  from  ambient  :onditions  and 
accelerates  to  at  least  600  RPM  in  less 


than  or  equal  to  10  seconds  for  the 
initial  start  and  less  than  or  equal  to  25 
seconds  for  each  subsequent  start.",  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
September  24. 1982,  and  supplemented  . 
by  information  provided  by  licensee's 
letters  dated  July  9, 1982;  July  14, 1982; 
September  2, 1982;  and  January  7, 1983. 

Date  of  publication  of  individual 
notice:  August  16, 1983. 

Expiration  date  of  individual  notice: 
September  15, 1983. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: : 
March  11. 1983. 

Brief  Description  of  amendment 
request  The  amendment  would  modify 
Technical  Specification  Table  3.3.7.9-1, 
Fire  Detection  Instrumentation,  to 
correct  administrative  errors,  decrease 
the  number  of  detectors  in  two  zones 
using  NRG  and  industry  standard 
guidelines,  and  add  fire  zones  that 
warrant  inclusion  in  the  Technical 
Specification,  reflecting  the  as-built 
configuration  in  accordance  with  the 
licensee's  application  for  an  amendment 
dated  March  11. 1983. 

Date  of  publication  of  individual 
notice:  August  12, 1983. 

Expiration  date  of  individual  notice: 
September  12. 1983. 

Local  Public  Document  Room 
Location:  Osterhout  Frge  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387, 
Susquehanna  Steam 

Electric  Station.  Unit  1,  Luzerne 
County.  Pennsylvania 

Date  of  application  for  amendment 
request:  June  27^  1983. 

Brief  Description  of  amendment 
request:  The  amendment  would  revise 
License  Gondition  2.D  to  include 
Ghanges  N.  O,  and  P  to  the  Physical 
Security  Plan  which  consist  of  an 
increase  of  time  between  initial  security 
clearances  and  an  update,  a  reduction  in 
Mobile  Patrol  Officers,  the  addition  of  a 
paragraph  to  the  Plan  which  grants 
temporary  relief  of  certain  commitments 
during  periods  of  construction  and  a 
new  appendix  describing  vital  areas  and 
equipment  locations  and  changes  A  and 
B  to  the  Security  Training  and 


qualification  Plan  to  provide  for 
consistency  with  changes  to  the  Physical 
Security  Plan  in  accordance  with  the 
licensee's  application  for  an  amendment 
dated  June  27, 1983.  Pursuant  to  10  GFR 
73.21  changes  are  withheld  from  public 
inspection. 

Date  of  publication  of  individual 
notice:  August  22, 1983 

Expiration  date  of  individual  notice: 
September  21, 1983. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: :  • 
July  22, 1983. 

Brief  Description  of  amendment 
request:  The  amendment  would  raise  the 
Main  Steam  Line  Radiation — High 
setpoint  from  less  than  or  equal  to  three 
times  normal  background  to  a  setpoint 
of  less  than  or  equal  to  seven  times 
normal  background,  in  accordance  with 
the  licensee's  application  for  an 
amendment  dated  July  22, 1983,  and 
supplemented  by  letters  dated  July  26, 
1983,  and  August  2, 1983.  Previous 
operations  at  full  power  have  resulted  in 
reactor  trips  and  main  steam  line 
isolations  during  normal  plant 
evolutions  such  as  placing  a  condensate 
demineralizer  into  service. 

Date  of  publication  of  individual 
notice:  August  31, 1983. 

Expiration  date  of  individual  notice: 
September  30. 1983. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387,  y 

Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Brief  Description  of  amendment 
request:  The  amendment  would  provide 
relief  from  the  requirements  of 
Technical  Specification  3.8.1.1  ACTION 
a.  in  order  to  reinstall  the  repaired  T-10 
Startup  Transformer  during  reactor 
power  operation.  Specifically,  relief  is 
requested  to  extend  the  restoration  of  at 
least  two  offsite  circuits  to  OPERABLE 
status  from  "within  72  hours"  to  "within 
7  days."  Additionally,  elimination  of  the 
1-hour  breaker  alignment  surveillance 
per  Surveillance  Requirement  4.8.1.1.1.a 
and  elimination  of  the  4-hour  diesel 
generator  start  testing  required  by 
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Technical  Specification  3.ai.l  ACTION 
a.  are  requested  for  the  period  of  the 
transformer  replacement  since  these 
requirements  will  be  performed  prior  to 
entering  the  Limiting  Condition  for 
Operation  specified  in  Technical 
Specification  3.8.1.1. 

Relief  is  also  requested  to  extend  the 
demonstration  of  diesel  generator 
OPERABIUTY  by  performance  of 
Surveillance  Requirement  4.8.1 .1.2.a.4 
from  "at  least  once  per  8  hours"  to  "at 
least  once  per  72  hours"  as  required  by 
Technical  Specification  3.8.1.1  ACTION 
a.  Relief  from  the  requirements  of 
Technical  Specification  3.8.1.1  ACTION 
a.  is  requested  only  for  the  period  of  the 
T-10  Startup  Transformer  replacement 
in  accordance  with  the  licensee's 
application  for  an  amendment  dated 
July  29, 1983,  and  supplemented  by  PP&L 
letter  dated  August  4. 1983. 

Date  of  publication  of  individual 
notice:  August  22. 1983. 

Expiration  date  of  individual  noticat 
September  21, 1983. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701. 

Southern  California  Edison  Company,  et 
ah.  Docket  No.  50-361  and  362  San 
Onofre  Nuclear  Generating  Station,  Unit 
2,  San  Diego  County,  California 

Date  of  amendment  request:  January 
6,  July  14,  and  September  23, 1983. 

Brief  description  of  amendment 
Proposed  changes  to  the  Technical 
Specifications  related  to  DNBR 
calculations  associated  with  fuel  rod 
bowing. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  30, 
1983,  48  FR  44953. 

Expiration  date  of  individual  notice: 
October  31. 1983. 

lA}cal  Public  Document  Room 
location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California  93407. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  July  21. 
1983. 

Brief  description  of  amendment:  One 
amendment  would  permit  the 
pressurizer  pressure  to  be  less  than  2220 
psia  during  the  performance  of  power 
coefficient  physics  tests  and  certain 
surveillance  requirements.  The  tests  are 
made  difficult  to  perform  with  the 
current  restriction  due  to  the  competing 
effects  of  cooling  the  reactor  coolant 
system  to  make  the  measurements  and 


still  maintaining  the  pressurizer  pressure 
above  the  specified  limit  in  the  technical 
specifications.  Allowing  the  pressuire  to 
fall  below  the  minimum  value  during  the 
tests  will  not  compromise  core 
protection  because  the  overtemperature 
delta-I  reactor  trip  of  the  protection 
system  will  assure  fuel  clad  integrity  for 
all  combinations  of  pressures  and 
temperatures. 

A  second  amendment  would  revise 
the  table  of  Containment  Isolation 
Valves  to  reflect  the  proper 
interpretation  of  the  definition  of 
operability  of  the  containment  isolation 
valves  and  a  notation  of  valves  that  will 
be  in  an  isolated  position  with  power 
removed.  The  change  is  acceptable 
since  the  valves  will  still  perform  their 
safety  function  in  this  position  in 
addition  to  improving  plant  operations. 

A  third  amendment  would  reduce  the 
number  of  igniters  to  be  tested  in  the 
hydrogen  mitigation  system  to  10% 
rather  than  100%  every  18  months 
because  of  ALARA  considerations. 
Some  igniters  are  physically  located  in 
areas  that  would  expose  test  personnel 
to  relatively  high  radiation  levels.  The 
igniters  are  considered  to  be  reliable 
long-life  devices.  Verification  of  their 
operability  and  temperatures  can  be 
checked  through  methods  other  than 
visual  inspection;  consequently  a  test 
procedure  which  involves  visually 
inspecting  10%  of  the  total  number  is 
acceptable. 

Date  of  publication  of  individual 
notice  in  Federal  Register  October  12. 
1983  48  FR  46460. 

Expiration  date  of  individual  notice: 
November  14. 1983. 

Local  Public  Document  Room 
Location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga.  Tennessee  37401. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  license 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 


connection  with  these  actions  were 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  the 
issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  these  actions,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
significant  effect  on  the  quahty  of  the 
human  envirorunenL 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluational  and/or 
Environmental  Impact  Appraisals  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street.  NW..  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  amendment  request 
November  16. 1982  supplemented  on 
February  1, 1983  and  June  29, 1983. 

Description  of  amendment  request 
The  amendments  change  the  Technical 
Specification  (1)  to  make  editorial 
corrections  and  changes  in 
nomenclature  or  numbers  of  fire 
hydrants,  smoke  detectors  and  isolation 
sensors  located  in  various  tables.  (2)  to 
correct  the  Technical  Specifications  to 
agree  with  Commission  regulations  10 
CFR  50.49  and  10  CFR  73.55.  and  (3)  to 
revise  organizational  charts  to  reflect 
current  facility  and  offsite  groups. 

Date  of  issuance:  October  14, 1983. 

Effective  date:  October  14, 1983. 

Amendment  Nos.  33  and  26. 

Facility  Operating  License  Nos.  NPF- 
2andNPF-8.  Amendment  revised  the 
Technical  Specifications. 
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Date  of  initkil  notice  in  Federal 
Register  August  23. 1983  (FR  38383). 

The  CommissiQn's  lelated  evahiation 
of  the  amendment  is  Contained  in  a 
Safety  Evaluation  daljed  October  14. 
1983. 

No  si^uficant  hazards  consideration 
comments  received:  (No). 

Local  Public  DocuOtent  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street 
Dothan.  Alabama  36303. 

Alabama  Power  Com  ferny.  Docket  No. 
50-364.  Joseph  M.  FaHey  Nuclear  Plant. 
Unit  No.  2,  Houston  upunty.  Alabama 

Date  of  application  for  amendment 
May  27, 1983.  j 

Brief  description  oypmendiaeaL 
Granted  a  waiver  from  weekly  turbine 
valve  cycling  on  a  onetime  basis  for  the 
remainder  of  Cycle  2  Operation. 

Date  of  issuance:  July  15, 1983. 

Effective  date:  July^S,  1983. 

Amendment  No.:  23J 

Facility  Operating  ^cense  No.  NPF-8: 
Amendment  revised  tie  Technical 
Speciflcations.  | 

Date  of  initial  notick  in  Federal 
Register  June  29. 19831(48  FR  29978). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  15, 1983. 

Significant  hazards  consideration 
comments  received:  Nb. 

Local  Public  Docunmnt  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burde^aw  Street 
Dothan,  Alabama  363(^. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  No.  1.  Pope  tounty.  Arkansas 

Date  of  application  jjpr  amendment- 
August  8, 1983.  1 

Brief  description  of  Amendment  The 
amendment  cheuiges  the  Technical 
Specifications  to  requite  a  delay  in  the 
installation  in  the  Davfe-Besse  1  PB-1) 
reactor  of  the  ANO-1  reactor  vessel 
materials  properties  capsule  ANI-F  from 
prior  to  the  fourth  DB-1  cycle  to  the  fifth 
DB-1  cycle.  Additionaly,  capsule  ANI- 
D  will  be  inserted  in  thb  DB-1  location 
YZ  rather  than  WZ,  and  the  capsule 
ANI-F,  which  is  scheduled  for  insertion 
in  the  DB-1  reactor  prior  to  the  fifth  DB- 
1  cycle,  will  be  inserte^  in  location  YX 
instead  of  YZ  ' 

This  change  allows  the  Babcock  and 
Wilcox  (B*W)  Ownersi  Group  research 
capsule  DB-LGl  to  remain  in  the  DB-1 
reactor  and  accumulate  neutron  fluence 
equivalent  to  the  fluen(je  at  the  1/4T 
location  of  a  typical  Ba(W  177FA  plant 
at  the  end  of  life. 

Date  of  issuance:  October  7. 1981 

Effective  date:  October  7. 1983. 

Amendment  No.  81. 


Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

-  Date  of  initial  nertice  in  Federal 
Register  August  23, 1983,  48  FR  38387. 

The  Commission's  related  evahiation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  7. 1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Arkansas  Tech  University, 
Russellville,  Arkansas. 

Carolina  Power  &  Light  Company. 
Docket  No.  50-324,  Brunswick  Steam 
Electric  Plant,  Unit  2,  Brunswick 
County,  North  Carolina 

Date  (^  application  for  amendment 
June  16, 1982,  supplemented  July  22, 
1983. 

Description  of  amendment  request 
The  amendment  changes  the  Unit  2 
Technical  Specifications  with  regard  to 
the  instrumentation  used  to  monitor  the 
water  level  in  the  suppression  chamber 
of  the  primary  containment  system 
(NUREG-0737,  Item  n.F.1.5). 

Chte  of  Issuance:  September  22, 1983. 

Effective  date:  September  22, 1983. 

Amendment  No.  81. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1983,  48  FR  38118. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  22, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County.  New  York 

Date  of  amendment  request:  May  3, 
1983,  supplemented  June  14, 1963. 

Description  of  amendment  request: 
The  amendment  changes  the  Technical 
Specifications  to  revise  the  limiting 
conditions  for  operation  for  the  reactor 
cavity  level  monitoring  instrumentation. 
Specifically,  the  amendment  permits 
power  operation  %vith  any  two  of  the 
three  presently  installed  reactor  cavity 
level  monitoring  devices  operable. 
Previously,  the  Technical  Specifications 
required  that  the  reactor  cavity 
continuous  level  monitor  and  one  of  the 
two  installed  independent  level  alarms 
be  operable  prior  to  bringing  the  reactor 
above  cold  shutdown. 

Date  of  issuance:  September  13, 1983. 


Effective  date:  September  13, 1983. 

Amendment  No.  85. 

Facility  Operating  License  No.  DPR- 
26.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  28. 1983. 48  FR  34368. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  13. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains,  New 

York  loeia 

Dairyland  Power  Cooperative,  Docket 
No.  50-409.  La  Crosse  Boiling  Water 
Reactor.  Vernon  County.  Wisconsin 

Date  of  application  for  amendment: 
December  8, 1981. 

Description:  The  amendment  modifies 
the  Appendix  A  Technical 
Specifications  by  (1)  incorporation  of 
additional  limitations  to  protect  against 
degraded  grid  voltage  and  pipe  cracking 
and  new  requirements  to  facilitate  fire 
protection  and  inservice  inspection,  (2) 
revision  of  existing  provisions  reflecting 
changes  in  plant  organization  and  other 
administrative  changes  not  affecting 
safety,  (3)  revision  of  the  existing 
provisions  on  electrical  power  systems 
to  be  consistent  with  the  STS  format, 
and  (4)  modifications  of  the  fuel 
inventory  and  fuel  change-out 
requirements  of  the  Emergency  Service 
Water  Supply  System  (ESWSS)  engines. 

Date  of  issuance:  October  14, 1983. 

Effective  date:  October  14. 1983. 

Amendment  No:  34. 

Provisional  Operating  License  No. 
DPR-45.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983  (48  FR  38399). 

The  Conunission's  related  evaluation 
for  the  licensee  amendment  is  contained 
in  a  Safety  Evaluation  dated  October  14, 
1983.  No  public  or  State  comments  were 
received  with  respect  to  the 
Commission's  proposed  determination 
that  the  requested  action  would  involve 
no  si^ificant  hazards  consideration. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

Duke  Power  Company,  Docket  No.  50- 
287.  Oconee  Nuclear  Station,  Unit  No.  3 
Oconee  County.  South  Carolina 

Date  of  application  for  amendment 
March  10, 1983,  as  supplemented  June  24 
and  30.  July  14,  and  August  8. 1983. 
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Brief  description  of  amendment  The 
amendment  permits  the  expansion  of  the 
spent  fuel  storage  capacity  for  Oconee 
Unit  No.  3.  This  expansion  will  be 
accomplished  by  reracking  the  existing  . 
spent  hiel  storage  pool  with  neutron 
absorbing  (poison)  spent  fuel  racks. 
Reracking  the  spent  fuel  pool  will 
increase  the  Oconee  Unit  No.  3  pool 
storage  capacity  from  474  to  825  spaces. 

Date  of  issuance:  September  29, 1983. 

Effective  date:  September  29, 1983, 

Amendment  No.:  123, 123. 120 
respectively. 

Facility  Operating  License  Nos.  DPR- 
38,  DPR^7andDPR-55.  Amendment 
revised  the  Common  Technical 
Specifications  for  Oconee  Units  1.  2  and 
3. 

Date  of  initial  notice  in  Federal 
Register.  August  16. 1983.  48  FR  37108 
This  Notice  stated  that  we  proposed  a 
no  significant  hazards  consideration 
determination  for  the  licensee's  March 
10. 1983  amendment  request  concerning 
the  expansion  of  the  Unit  No.  3  spent 
fuel  pool  &om  474  to  825  spaces. 
Supplemental  letters  related  to  this 
amendment  request  dated  June  24  and 
30,  July  14  and  August  8. 1983  were 
received.  Although  not  specifically 
stated  in  the  initial  Notice  due  to  an 
oversight,  the  June  24  and  30,  and  July  14 
supplemental  letters  merely  provide 
certain  specific  design  details  and  do 
not  affect  the  Notice  of  the  amendment 
request.  The  August  8  letter  urges 
prompt  actibn. 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  and  Environmental 
Impact  Appraisal  dated  September  29, 
1983.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carohna. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station. 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment- 
April  4, 1983,  supplemented  July  15,  and 
August  19, 1983. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specification  on  boron  concentration  in 
the  Boron  Injection  Tank  from  a  range  of 
20000-22500  ppm  to  a  range  of  2000-7700 
ppm.  The  minimum  temperature  in  the 
tank  is  also  reduced  to  correspond  to  the 
solubility  limit  for  7700  ppm  boron. 

Date  of  issuance:  September  16, 1983. 

Effective  date:  September  16, 1983. 

Amendment  No.:  71. 

Facility  Operating  License  No.:  DPR- 
66.  Amendment  revised  the  (Technical 
Specifications)  (license)  (both). 


Date  of  initial  notice  in  Federal 
Register  July  20, 1983  (48  FR  33079). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  16. 
1983. 

No  significant  hazards  consideration 
comments  received. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library. 
663  Franklin  Avenue..  Aliquippa, 
Pennsylvania. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment 
April  12, 1983. 

Brief  description  of  amendment  The 
amendment  clarifies  the  intent  of 
Amendment  No.  49,  dated  March  30. 
1982,  by  adding  two  footnotes  to 
Sections  3.7.12  and  4.7.12.  The  footnotes 
do  not  affect  the  technical  requirement 
for  the  surveillance  of  snubbers. 
Footnote  1  defines  the  systems  that 
require  operable  snubbers  during  modes 
5  and  6,  while  footnote  2  specifies  the 
way  to  determine  the  baseline  for 
snubber  service  life. 

Date  of  issuance:  September  30, 1983. 

Effective  date:  September  30, 1983. 

Amendment  No.:  72. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1983  (48  FR  33080). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation. 

No  significant  hazards  consideration 
comments  received:  None  received. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania.  15001. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St  Lucie  Plant.  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment 
April  13, 1978,  as  supplemented. 

Brief  description  of  amendment  The 
amendent  revised  the  Technical 
Specifications  to  (1)  incorporate  Umits 
and  surveillance  requirements 
associated  with  the  overpressure 
mitigation  system  by  the  addition  of 
new  specifications  that  define  the  low 
temperature  reactor  coolant  system 
overpressure  protection  range,  (2) 
incorporate  a  limit  on  the  maximum 
primary-to-secondary  differential 
temperature  that  is  permitted  prior  to 
starting  a  reactor  coolant  pump,  (3) 
incorporate  new  requirements  on  the 
operability  or  power  operated  reUef 
valves,  (4)  add  a  note  to  limit  the 


establidmient  of  a  high  pressure  safety 
injection  pump  flow  path  under  certain 
conditions,  and  (5)  revise  requirements 
on  the  positioning  of  certain  safety 
injection  valves. 

Date  of  issuance:  September  16, 1983. 

Effective  date:  September  16, 1983. 

Amendment  No:  60. 

Facility  Operating  License  No.  DPR- 
67.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  16. 1983, 48  FR  27624. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  16. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  FL 
Pierce.  Florida 

Florida  Power  and  Light  Company, 
Docket  No.  50-33S,  St  Lucie  Plant,  Unit 
No.  1.  SL  Lucie  County,  Florida 

Date  of  application  for  amendment 
February  16. 1983. 

Brief  description  of  amendment  The 
amendment  revised  the  limiting 
conditions  for  operation  and  the 
surveillance  requirements  of  the  125  volt 
DC  batteries  in  conjunction  with 
modifications  to  the  system. 

Date  of  issuance:  September  22. 1983. 

Effective  date:  September  22. 1983. 

Amendment  No:  61. 

Facility  Operating  License  No.  DPR- 
67.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  federal 
Register  June  3, 1983. 48  FR  25027. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  22. 
1983. 

No  significant  hazards  consideration 
comments  received:  Na 

Location  of  Local  Public  Document 
Room:  Indian  River  Junior  College 
Library,  3209  Vii^nia  Avenue,  Ft 
Pierce.  Florida. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  County,  New 
Jersey 

Date  of  amendment  request  January 
21.1983. 

Description  of  amendment  request 
The  amendment  approves  Techiucal 
Specification  changes  relating  to 
reallocation  of  personnel  at  Oyster 
Creek. 

Date  of  issuance:  September  28. 1983. 

Effective  date:  September  28, 1983. 

Amendment  No.:  68. 


Pmferal  Rugirtw 
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PtmriMioa  Operating  JJcense  No. 
DPR-Ul  Tim  aBiendinent  revised  the 
Technical  Specifications. 

Date  of  initial  notica  in  Federal 
Register  July  20. 1983  (418  FR  33081). 

The  Commission's  reiiated  evaioatiaa 
of  the  amendment  is  contained  in  a 
Safety  Evaluation.  No  public  or  State 
cooHBeiits  were  receiv^  with  reapect  to 
the  Commissioo's  proposed 
determination  that  the  amendment 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  101  Washington  Street.  Tonos 
River,  New  ]ersey  0875 

GPU  Nuclear  Corporation,  et  al,  Docket 
No.  50^289,  TTtree  MiMIs/ond  Nuc/ear 
Station.  Unit  No.  1  (Thp-1).  Dauphin 
County,  Pennsylvania 

Date  of  application  /  n  amendment 
January  28, 1982. 

Brief  description  of  qmendment:  The 
amendment  adds  to  th^  Technical 
Specifications  limiting  (»nditions  of 
operation  and  sorveill^Ke  requirements 
for  a  Hydrogen  Recoml^iner  System  in 
accordance  with  the  NRC  stafTs 
recommended  requirements  for  restart 
ofTMI-1.  T 

Date  of  issuance:  Oclofaer  5, 1983. 

Effective  dale:  October  5. 1983. 

Amendment  No.:  87  ) 

Facility  Cfperating  Li 
50.  Amendment  revised 
Specifications. 

Date  of  initial  noticelin  Federal 
Register  July  21, 1983.  48  FR  33379. 

The  Commission's  related  evaluation 
of  the  amendment  is  ccntained  in  a 
Safety  Evaluation  dafe^  October  5, 1983. 

No  significant  hazards  consideration 
comments  received:  NG^ 

Local  PubJic  Docum^t  Room 
location:  Covemment  Pubiications 
Section,  Stale  Library  tjf  Pennsylvania, 
Education  Building,  Coinmonwealth  and 
Walnut  Streets.  Harrisi^rg, 
Pennsylvania  17126. 

GPU  Nuclear  Corporation,  et  aL  Docket 
No.  50-2m  Three  MileUsIand Nuclear 
Station,  Unit  No.  1  (TMf-1).  Dauphin 
County,  Pennsylvania 

Date  of  application  f^r  amendment 
June  24. 1983. 

Brief  description  of  dmendment:  The 
amendment  revises  the  Technical 
Specificatioiwlo  reference  a  new  liquid 
effluent  disanarge  monitor.  RM-L12,  in 
lieu  of  the  previously  referenced 
monitor.  RM-L7.  The  n^w  monitor  is  to 
be  located  upstream  of  Ithe  existing 
monitor  in  the  same  discharge  line  in  a 
position  to  directly  moiiitor  and 
terminate  undiluted  effluent  discharge 
from  the  Industrial  Waite  Treatment 
(IWTS)  or  industrial  Whste  Filter 


cense  No.  DPR- 
I  the  Technical 


(IWFS)  ^sterns  in  the  event  of  high 
discharges  to  ensure  that  10  CFR  P&rt  20 
discharge  levels  are  not  exceeded.  The 
existing  monitor  is  located  such  that 
flow  past  the  monitor  is  diluted  by 
discharge  from  the  mechanical  draft 
coolers.  This  results  in  reduced 
detection  sensitivity.  Additionally,  the 
new  monitor  will  incorporate  an 
autoinatic  discharge  termination  feature, 
whereas  the  existing  monitor  does  not. 

Date  of  issuance:  October  14, 1983. 

Effective  date:  October  14. 1983. 

Amendment  Noj  88. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  19, 1983,  48  FR  37752. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  14, 
1963. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Coounonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17128^ 

Indiana  and  Michigan  Electric 
Company,  Docket  No.  50-315,  Donald  C. 
Cook  Nuclear  Plant,  Unit  No.  1,  Berrien 
County,  Michigan.  ' 

Date  of  application  for  amendment 
May  11, 1983,  as  sopplemented  July  25. 
1983. 

Brief  description  of  amendment:  This 
amendment  for  the  Donald  C  Cook 
Plant.  Unit  No.  1  approves  a  core  reload 
and  permits  operation  with 
Westinghouse  Optimized  Fuel 
Assemblies  with  up  to  4.0  weight 
percent  U-235  and  to  extended  bumups 
of  39,000  MWD/MTU  (average  region 
discharge)  in  addition  to  Exxon  Fuel 
during  Cycle  8.  This  includes  numerical 
changes  to  the  Unit  1  Technical 
Specifications  due  to  use  of  improved 
thermal  design  procedures,  annular 
burnable  assemblies  and  design  thermal 
power  of  3411  MWt.  Changes  are  made 
to  reactor  trip  system  setpoinfs, 
enthalpy  hot  channel  factors,  shutdown 
margin,  rod  drop  tiroes,  hot  channel 
factors  and  other  power  distribution 
limits  and  axial  power  distributor  limits. 
There  is  no  increase  in  the  authorized 
power  of  the  faciUty.  The  changes  to  the 
core  physics  parameters  and  thermal 
characteristics  account  for  the  increased 
enrichment  and  improved  neutronic 
characteristics  of  the  fuel  and  control 
assemblies. 

Date  of  issuance:  September  20, 1983. 

Effective  date:  Septemb«-  20. 1983. 

Amendment  Noj  74. 


Facility  Operating  License  No.  DPR- 
58.  Amendment  revised  the  Technical 
SpecificatKHM. 

Date  of  initial  notice  in  Federal 
Register  June  22, 1963,  48  CFR  28578. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  September  20, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph.  Michigan  49085. 

Indiana  and  Michigan  Electric 
Company,  Docket  Nos.  50-315  and  5tt- 
316,  Donald  C.  Cook  Nuclear  Plant,  Unit 
Nos.  1  and  2,  Berrien  County,  Michigan 

Date  of  application  for  amendment 
September  29. 1982. 

Brief  description  of  amendment  The 
amendment  upgrades  the  Technical 
Specifications  by  requiring  redundant 
(2)  contairmient  hydrogen  analyzers  to 
satisfy  the  requirements  of  TMI  Action 
Item  ILF.1.6  of  NUREG-0737.  The 
previous  Technical  Specifications 
required  one  hydrogen  analyzer  and  one 
gas  chromatograph. 

Date  of  issuance:  September  30, 1983. 

Effective  date:  September  3a  1983. 

Amendment  Nos.:  75  and  56. 

Facility  Operating  License  Nos.  NPF- 
58  and  NPF-74.  The  amendment  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  22. 1983  48  FR  28578. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  September  3a  1983. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St 
Joseph,  Michigan  49085. 

Mississippi  Power  and  Light  Compeuty, 
Middle  South  Energy.  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  Of^lication  for  amendment 
June  16. 1983,  August  18. 1983.  and 
August  23, 1983. 

Brief  description  of  amendment  This 
Amendment  changes  a  license  condition 
that  relates  to  the  completion  of  the 
Control  Room  Envelope  Leak  Tightness 
Test  (Section  3  of  Attachment  1  to 
Operabng  License  NPF-13).  Although 
the  test  has  been  satisfied  for  interim 
operation  through  February  1984. 
additional  information  is  required  for 
NRC  review  to  permit  plant  operation 
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beyond  March  1, 1984.  The  details  of 
specified  tests  and  analyses  are 
included  in  the  revised  license 
condition. 

Date  of  issuance:  September  23, 1983. 

Effective  date:  September  23. 1983. 

Amendment  No.:  11. 

Facility  Operating  License  No.  NPF- 
13:  The  amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  July  28. 1978  (43  FR  32903). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  23. 
1983. 

No  significant  hazards  consideration 
/      comments  received:  No. 

Local  Public  Document  Room 
location:  Geoige  M.  McLendon  Library, 
Hinds  Jr.  College,  Raymond,  Mississippi 
39154. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County. 
Mirmesota 

Date  of  application  for  amendment 
June  24. 1983,  revised  July  29. 1983. 

Brief  description  of  amendment:  The 
amendments  changed  the  limit  of  the 
core  local  heat  flux  ratio  Fq"  from  2.21  to 
2.32,  allowing  a  localized  Unear  heat 
generating  rate  increase  from  14.31  to 
15.02  kW/ft  which  includes  a  1.02  factor 
for  power  uncertainty.  In  addition,  the 
definition  of  Fq"  from  2.21  to  2.32, 
allowing  a  localized  linear  heat 
generating  rate  increase  from  14.31  to 
15.02  kW/ft  which  includes  a  1.02  factor 
for  power  uncertainity.  In  addition,  the 
definition  of  Fq"  was  changed  from  a 
neutron  flux  comparison  to  a  heat  flux 
comparison  derived  from  measured 
neutron  flux  and  fuel  enrichment. 

Date  of  issuance:  October  3, 1983. 

Effective  date:  October  3. 1983. 

Amendment  Nos.:  66  and  60. 

Facility  Operating  License  Nos.  DPR- 
42andDPR-60.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  3, 1983  48  FR  35200. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  3, 1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 


Pennsylvania  Power  and  Light 
Company.  Docket  No.  50-387. 
Susquehanna  Steam  Electric  Station. 
Unit  1,  Luzerne  County.  Pennsylvania 

Date  of  application  for  amendment 
February  3, 1983:  April  15. 1983:  April  29, 
1983. 

Brief  Description  of  amendment 
request:  The  amendment  changes 
Technical  Specification  3.4.3.1  to  specify 
that  the  particulate  and  gaseous  radio- 
activity monitors  be  aligned  to  the 
drywell,  modifies  the  trip  setpoint  and 
allowable  value  for  the  High  Pressure 
Coolant  Injection  Steam  Line  Flow-High 
setting,  and  changes  the  completion  date 
of  the  Safety  Parameter  Display  Systems 
specified  in  License  Condition 
2.C(28){g)(l)  from  September  30, 1983  to 
December  30, 1983. 
Date  of  Issuance:  September  2, 1983. 
Effective  Date:  September  2, 1983. 
Amendment  No.  15. 
Facility  Operating  License  No.  NPF- 
51.  Amendment  revised  the  Technical 
Specifications  and  License  Condition. 

Date  initial  notice  in  Federal  Register 
July  12, 1963,  31920-31933. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  2. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  &  Light  Company. 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station,  Unit  1,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendment 
January  31, 1983  and  May  4, 1983. 

Brief  description  of  amendment  This 
amendment  incorporates  Revision  2  into 
the  approved  Sesquehanna  Steam 
Electric  Station  Fire  Protection  Review 
Report:  corrects  typographical  errors  in 
Technical  Specifications  4.11.2.1.2-1. 
Radioactive  Gaseous  Waste  Samplmg 
and  Analysis  Program,  and  in  Section  8, 
Electrical  Power  System;  corrects 
nomenclature  in  Table  4.8.1.1.2-2,  Unit  1 
and  Common  Diesel  Generator  Loading 
Timers;  adds  a  footnote  to  Table  3.a4.1- 
1;  deletes  a  non-applicable  requirement 
in  Technical  Specification  4.7.2.b.l;  and 
changes  the  allowable  value  for  the 
Reactor  Vessel  Level-High  Feedwater/ 
Main  Turbine  trip  in  Technical 
Specification  Table  3.3.9.2. 

Dote  of  issuance:  September  28. 1983. 

Effective  date:  September  28, 1983. 

Amendment  No.  16. 

Facility  (grating  License  No.  NPF- 
14. 


Amendment  revised  the  Technical 
Specifications  and  License  Conditions. 

Date  of  initial  notice  in  Fedecal 
Register  July  29, 1983  (34548-34549}  and 
July  18, 1983  (32706-32710). 

The  Conimission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  28. 
1983. 

No  significant  hazards  consideration 
comments  received:  (No). 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street  Wilkes-Barre. 
Pennsylvania  18701.  \ 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267,  Fort  St  Vrain 
Nuclear  Generating  Station.  Platteville, 
Colorado 

Date  of  application  for  amendment 
April  7. 1983. 

Brief  description  of  amendment  The 
amendment  revised  the  Administrative 
Controls  Technical  Specifications  to 
incorporate  various  editorial  and  format 
corrections  and  include  the  following 
NRC-requested  additions:  (1)  plant  staff 
composition  and  working  hours,  (2) 
Technical  Advisor  qualifications,  (3) 
Review  Committee  membership,  and  (4) 
Safety  Committee  audit  requirements. 

Date  of  issuance:  October  13, 1963. 

Effective  date:  October  13, 1983. 

Amendment  No.  36. 

Facility  Operating  License  No.  DPR- 
34.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  19. 1983,  48  FR  26929. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  13, 
1983. 

No  significant  hazards  consideration 
comments  received. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  Building,  Greeley.  Colorado. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear  ' 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment 
August  12, 1982,  as  supplemented 
January  10  and  March  4. 1983. 

Brief  description  of  amendment  The 
amendment  approves  Technical 
Specification  provisions  which  have 
been  developed  for  the  purpose  of 
keeping  releases  of  radioactive  material 
to  unrestricted  areas  during  normal 
operations,  as  low  as  reasonably 
achievable.  This  action  is  consistent 
with  requirements  of  Appendix  I  to  10 
CFR  Part  50. 

Date  of  issuance:  September  28, 1983. 
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Effective  date:  The  license 
amendment  is  effective  as  of  the  date  of 
its  issuance.  However,  the  Technical 
SpeciHcation  provisioi^s  approved  by 
the  license  amendment  are  to  l>e 
implemented  by  Janua^  1, 1984. 

Amendment  No.:  57. 

Facility  Operating  License  No.  DPR- 
18. 

Date  of  initial  notica  in  Federal 
Register  July  20. 1983  (48  FR  33088). 

The  Commission's  review  of  the 
amendment  request  is  documented  in 
the  Safety  Evaluation,  dated  September 
28. 1983.  as  supported  by  a  Technical 
Evaluation  Report  prepared  by  the 
Commission's  contractor,  Franklin 
Research  Center.  No  request  for  hearing 
was  received  and  no  public  or  State 
comments  were  received  with  respect  to 
the  Commission's  propJDsed 
determination  that  the  requested  action 
would  involve  no  signi^cant  hazards 
consideration. 

Local  Public  Document  location: 
Rochester  Public  Libraty,  15  South 
Avenue,  Rochester,  NeW  York  14827. 

South  Carolina  Electric  &  Gas 
Company.  South  Carolina  Public 
Service  Authority  Docket  No.  30-395. 
Virgil  C.  Summer  Nuclear  Station.  Unit 
No.  1.  Fairfield  County^  South  Carolina 

Date  of  application  for  amendment- 
December  1, 1982. 

Brief  description  of  dpiendment  The 
amendment  corrects  warding  of  a 
license  conditio^  relatifig  to  fire 
suppression  to  accurately  reflect  plant 
design.  i 

Date  of  issuance:  Ocnber  12. 1983. 

Effective  date:  October  12. 1983. 

Amendment  No.:  17.  J 

Facility  Operating  License  No.  NPF- 
12:  Amendment  reviseq  the  license. 

Date  of  initial  notice  in  Federal 
Register  June  22, 1983,  48  FR  28578. 

The  Commission's  re|ated  evaluation 
of  the  amendment  is  cofatained  in  a 
Safety  Evaluation  dated  October  12. 
1983.  I 

No  significant  hazards  consideration 
comments  received:  No, 

Local  Public  Document  Room 
location:  Fairfield  Courjty  Library. 
Garden  and  Washingtoti  Streets, 
Winnsboro,  South  Carolina  29180. 

Tennessee  Valley  Authbrity.  Docket 
Nos.  50-259,  50-260  and50-296.  Browns 
Ferry,  Nuclear  Plant,  Utit  Nos.  1, 2  and 
3.  Limestone  County,  Alabama 

Date  of  amendment  request  June  13, 
1983.  I 

Brief  description  of  amendment:  The 
amendments  would  revjse  the  Technical 
Specifications  of  the  operating  licenses 
to  change  the  required  Surveillance 
interval  for  testing  the  ^andby  Gas 


Treatment  system  from  one  per  year  to 
once  per  operating  cycle  to  be  consistent 
with  the  requirements  in  the  BWR 
Standard  Technical  Specifications 
(NUREG-0123). 

Date  of  Issuance:  September  28, 1983. 

Effective  date:  September  28, 1983. 

Amendment  Nos.  90,  86  and  59. 

Facility  Operating  License  Nos.  DPR- 
33/52/68. 

Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  15, 1983.  48  FR  32418. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated:  September  28. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athen  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket  No. 
50-328.  Sequoyah  Nuclear  Plant,  Unit  2 
Hamilton  County.  Tennessee. 

Date  of  application  of  amendment- 
July  1  and  27, 1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  technical 
specifications  to  accommodate  cycle  2 
fuel  reload  operations  and  other 
improvements  to  plant  operations.  For 
this  reload,  sixty-eight  new  fuel 
assemblies  will  replace  spent  fuel  from 
the  first  cycle.  The  new  assemblies  are 
the  same  as  the  assemblies  in  place, 
except  for  minor  grid  modifications  to 
minimize  interactions  of  grid  spacing 
during  fuel  handling.  Also  some  new 
burnable  absorber  rods  will  be  utilized 
in  cycle  2  that  have  been  previously 
accepted  for  use  in  other  nuclear  plants. 
As  part  of  this  fuel  reload  a  number  of 
technical  specification  changes  to 
improve  plant  operations  are  also 
requested,  which  were  considered  and 
found  acceptable  for  Unit  1  operations. 

The  amendment  also  changes  the 
Technical  Specifications  regarding  the 
testing  of  containment  protective  fuses 
from  a  destructive  type  of  testing  to 
visual  inspection. 

Date  of  issuance:  September  29, 1983. 

Effective  date:  September  29, 1983. 

Amendment  No.  21. 

Facility  Operating  License  No.  DPR- 
79.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  15, 1983  (48  FR  36930). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  29, 
1983. 

No  significant  hazards  consideration 
comments  received:  No.     -      ..  .■     .- .i 


Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  df  application  for  amendment 
June  15  and  July  29, 1983. 

Brief  description  of  amendment:  The 
amendments  revise  the  diesel  generator 
surveillance  requirement  to  reflect  the 
actual  as-designed  logic  that  exists  for 
the  Sequoyah  Units  1  and  2. 

Date  of  issuance:  September  30. 1983. 

Effective  date:  September  30, 1983. 

Amendment  Nos.  31  and  22. 

Facility  Operating  License  Nos.  DPR- 
77andDPR-79.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  23, 1983  (48  FR  38382). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  30, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Tennessee  Valley  Authority,  Docket  No. 
50-328,  Sequoyah  Nuclear  Plant  Unit  2 
Hamilton  County.  Tennessee 

Date  of  application  for  amendment- 
June  16, 1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  license 
conditions  related  to  post  accident 
sampling,  additional  accident 
monitoring  instrumentation,  instruments 
for  inadequate  core  cooling,  and 
upgrade  of  emergency  support  facilities. 

Date  of  issuance:  September  30, 1983. 

Effective  date:  September  30, 1983. 

Amendment  No.  23. 

Facility  Operating  License  No.  DPR- 
79.  Amendment  revised  the  hcense. 

Date  of  initial  notice  in  Federal 
Register  August  15, 1983  (48  FR  36930). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  30. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401^ 
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The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346.  Davis- 
Becse  Nuclear  Power  Station.  Unit  No. 
1,  Ottawa  County.  Ohio 

Date  of  application  of  amendment 
July  5. 1983. 

Brief  description  of  amendment  This 
amendment  modifies  the  TSs  to  permit 
operation  for  Cycle  4.  This  cycle  has  a 
design  length  of  240  effective  full  power 
days.  The  modified  TSs  also  incorporate 
revised  Reactor  Protection  System 
instrumentation  trip  setpoints  and 
allowable  values.  In  addition,  this 
amendment  corrects  a  typographical 
error  on  Bases  page  B  %  1-2. 

Date  ofnssuance:  September  21, 1983. 

Effective  date:  September  21. 1983. 

Amendment  No.  61. 

Facility  Operating  License  No.  NPF- 
3.:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  4, 1983,  48  FR  35541. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  21. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346,  Dovis- 
Besse  Nuclear  Power  Station.  Unit  No. 
1.  Ottgwa  County,  Ohio 

Date  of  application  for  amendment 
January  12,  1983. 

Brief  description  of  amendment  The 
amendment  adds  surveillance  of  certain 
special  interest  steam  generator  tubes 
and  visual  inspections  of  the  internal 
auxiliary  feedwater  distributor, 
attachment  welds,  and  thermal  sleeves. 

Date  of  issuance-.  September  30. 1983. 

Effective  date:  September  30 1983. 

Amendment  No.:  62. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2, 1983,  48  FR  35047. 

(This  notice  incorrectly  referred  to  the 
.  installation  of  an  external  header  with 
seven  injection  nozzles.  The  correct 
number  of  injection  nozzles  is  eight  This 
has  no  effect  with  respect  to  the  no 
significant  hazards  consideration 
determination.) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  30. 
1983. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Virginia  Electric  and  Power  Company, 
Docket  No.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2  Surry 
County,  Virginia 

Date  of  application  for  amendment 
May  2. 1983. 

Brief  description  of  amendment  The 
amendment  would  revise  the  Technical 
Specifications  to  change  the  existing 
fractional  power  multiplier  from  0.2  to 
0.3  for  both  units  and  to  restore  the 
control  rod  insertion  limits  to  pre  Cycle 
7  values  for  Unit  1. 

Date  of  issuance:  September  22. 1983. 

Effective  date:  September  22. 1983. 

Amendment  Nos.:  90  and  89. 

Facility  Operating  License  Nos.  DPR- 
32  andDPR-37.  Amendment  revised  the 
Technical  SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  July  14, 1983.  48  FR  32245. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  September  22, 1983. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locatioir.  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2. 
Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin 

Date  of  application  for  amendment 
June  30. 1983. 

Brief  description  of  amendment  The 
amendment  revised  the  degraded  grid 
voltage  relay  setpoint  and  associated 
time  delay  in  Table  15.3.5-1  of  the 
Technical  Specifications. 

Date  of  issuance:  September  30. 1983. 

Effective  Date:  20  days  from  the  date 
of  issuance. 

Amendment  Nos.:  74  and  79. 

Facility  Operating  License  Nos.  DPR- 
24  andDPR-27.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  2a  1983. 48  FR  33078  at 
33095. 

The  Commission's  related  Evaluation 
of  the  amendment  is  contained  in  a 
Safety  evaluation  dated  September  30, 
1983. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1518 


Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-286  and  50-901.  Point 
Beqch  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2.  Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendment. 
May  4, 1983. 

Brief  description  of  amendment  The 
amendments  made  various 
administrative  changes  to  the  Technical 
Specifications  in  order  to  calarify 
terminology  used  in  a  limiting  condition 
for  operation,  clarify  language  relating 
to  a  periodic  calibration  interval 
requirement,  and  correct  specific 
portions  of  the  specifications  and  bases. 
Date  of  issuance:  October  6. 1983. 

Effective  date'.  20  days  from  the  date 
of  issuance. 

Amendment  Nos.  76  and  80. 

Facility  Operating  Licenses  No.  DPR- 
24  and  DPR-27.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1983  (48  FR  33076  at 
33094). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  6. 1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library. 
1516 16th  Street.  Two  Rivers.  Wisconsin. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant.  Unit  Nos.  1  and  2. 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
September  30. 1962 

Brief  description  of  amendments: 
These  amendments  revised  the 
Technical  Specifications  to  pennit 
location  of  the  spent  fuel  pool  neutron 
absorber  surveillance  specimen 
adjacent  to  the  spent  fuel  pool  divider 
wall.  These  amendments  also  revise 
limiting  conditions  for  operaUon  of  the 
power  operated  relief-valves  (PORV). 

Date  of  issuance:  October  17. 1983. 

Effective  date:  2D  days  bom  the  date 
of  issuance. 

Amendment  Nosj  77  and  81. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendment  revised  the 
Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  July  20. 1983  (48  FR  33076  at 
33093). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  5, 1983. 
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No  significant  hazaitis  ccHisideration 
comments  received:  N6. 

Local  Public  Document  Room 
location:  Joseph  P.  Mahn  Library.  1516 
Sixteenth  Street.  Two  flivers. 
Wisconsin. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  application  J  or  amendment 
January  12. 1982 

Brief  description  of  amendment:  This 
amendment  adds  the  requirements  for  a 
secondary  water  chem  stry  program  and 
deletes  the  previous  sejcondary  water 
chemistry  requirement 

Date  of  issuance:  Oc  tober  8, 1983. 

Effective  date:  Octol  er  8, 1983. 

Amendment  No.:  50. 

Facility  Gyrating  L  cense  No.  DPR- 
43  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1983  ( 18  FR  33095]. 

The  Commission's  re  lated  evaluation 
of  the  amendment  is  co  ntained  in  a 
Safety  Evaluation.  No  !  igniHcant 
hazards  consideration  i  :omments 
received:  No  comment^  received. 

Local  Public  Document  Room 
location:  Kewaunee  Public  Library,  822 
Juneau  Street,  Kewaunie,  Wisconsin 
54216.  I 

Notice  of  Issuance  of  Apiendment  to 
Operating  License  and  Final 
Determination  of  No  Significant  Hazards 
Consideration 

During  the  30-day  pei  iod  since 
publication  of  the  last  lionthly  notice, 
individual  notices  of  issuance  of 
amendments  have  beeri  issued  for  the 
facilities  as  listed  beloij^.  These  notices 
were  previously  publislied  as  separate 
individual  notices.  They  are  repeated 
here  because  this  monthly  notice  lists  all 
amendments  that  have  been  issued  for 
which  the  Commission  has  made  a  final 
determination  that  ah  Mnendment 
involves  no  significant  hazards 
consideration. 

In  this  case,  a  prior  ^lDtice  of 
Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Signiflcant  Hazards  Co^isideration 
Determination  and  Oppbrtunity  for 
Hearing  was  issued,  a  gearing  was 
requested,  and  the  amejidment  was 
issued  before  any  hearihg  beca-ise  the 
Commission  made  a  finpl  determination 
that  the  amendment  in\tolves  no 
significant  hazards  consideration. 


GPU  Nuclear  Corporation,  et  ai.  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
May  9, 1983. 

Brief  description  of  amendment-  The 
amendment  revised  the  license  and  the 
Technical  Specifications  to  recognize 
and  approve  the  steam  generator  tube 
kinetic  expansion  repair  technique  only 
for  purposes  of  steam  generator  hot 
functional  testing  using  pump  heat  (non- 
nuclear),  and  permits  such  testing.  This 
amendment  is  in  partial  response  to  the 
May  9, 1983.  apphcation. 

Date  of  issuance:  August  25, 1983. 

Effective  date:  August  25, 1983. 

Amendment  No.:  86. 

Facility  Operating  License  No.:  DPR- 
50. 

Date  of  individual  notice  in  Federal 
Register  September  1, 1983,  48  FR  39709. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  and  Final 
Determination  of  No  Significant  Hazards 
Consideration  and  Opportunity  for 
Hearing  (Exigent  or  Emergency 
Circumstances) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  pubhc  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible.  .. 


Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  signiHcant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  the  action,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Impact  Appraisal,  as  indicated.  All  of     • 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Sti^et.  NW.. 
Washington.  D.C..  and  at  the  local 
public  document  room  for  the  particular 
facilities  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
November  25, 1983,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
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wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  thfe  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 


intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-«700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Date  of  application  for  amendment 
September  2, 1983. 

Brief  description  of  amendment:  The 
amendments  authorize,  through  11:59 
p.m.,  September  7, 1983,  maintaining  hot 
standby  conditions  without  proceeding 
to  cold  shutdown  for  Unit  1. 

Date  of  issuance:  October  6, 1983. 


Effective  date:  September  2. 1983. 

Amendment  Nos.  2A  and  5. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  October  6, 1983. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  P.O.  Box  33189. 
422  South  Church  Street.  Charlotte. 
North  Carolina  28242. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Chariotte  (UNCC 
Station),  North  Carolina  28242. 

Mississippi  Power  and  Light  Company. 
Middle  South  Energy  Inc.,  South 
Mississippi  Electric  Power  Association. 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment 
June  14. 1983,  and  August  1, 1983. 

Brief  description  of  amendment  This 
Amendment  grants  changes  to  the 
Technical  Specifications  and  one  time 
exceptions  to  some  Technical 
Speeifications  for  relief  needed  to 
restart  the  plant.  The  changes  to  the 
Technical  Specifications  involve  the 
following  sections: 

(a)  Tables  3.3.3-1  and  4.3.3.1-1,  Bases 
Figure  %  3-1:  Redefines  Operability 
range  for  High  Pressure  Core  ^pray 
(HPCS)  until  first  refueling  outage  due  to 
water  level  instrumentation 
inaccuracies  at  low  pressure  (August  1, 
1963). 

(b)  Table  3.6.4.1:  Design  change  to 
prevent  automatic  tripping  of  RHR 
jockey  pumps,  needed  to  prevent 
potential  damage  from  waterhanuner 
(June  23, 1983). 

The  one  time  exceptions  to  some 
Technical  Specifications  needed  to 
facilitate  restart  involve  the  following 
sections: 

(c)  4.4.1.2.b,  4.4.2.2.1.b  and  Table  3.3.3- 
1:  Provisions  of  Specification  4.0.4 
suspended  to  allow  plant  to  attain 
operating  conditions  necessary  for  ADS 
Trip  System  surveillance  testing  (June 
14, 1983). 

(d)  4.1.3.1.4.a:  Provisions  of 
Specification  4.0.4  suspended  to  allow 
plant  to  attain  operating  conditions 
necessary  for  Scram  Di8chai:ge  Volume 
surveillance  testing  (August  1. 1983). 

Date  of  issuance:  September  23, 1983. 
Effective  date:  September  23, 1983. 
Amendment  No.:10. 
Facility  Operating  License  No.:  NPF- 
13. 
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Amendment  revised  tie  Technical 
Specifications  and  license. 

Public  comments  requested  as  to 
proposed  no  signiflcant  hazards 
consideration:  Yes.  Prej  s  release  and 
paid  advertisement  in  f(  lur  local 
newspapers. 

Comments  received: '  ^es.  Source: 
public  and  State. 


ISS 


1983 


UMI 


The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  September  23, 1983. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr..  Esq.,  Conner  &  Wetterhann,  1747 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20006. 

Local  Public  Document  Room 
location:  George  M.  McLendon  Library, 


Hinds  Jr.  College,  Raymond,  Mississippi 
39154. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
gf  October  1983. 

For  the  Nuclear  Regulatory  Commission. 
Donald  E.  Sells, 

Acting  Chief  Operating  Reactors  Branch  No.  3 
Division  of  Licensing. 

|FR  Doc.  83-28856  Filed  10-ZS-83:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Plant  Biology  and  Human  Nutrition; 
Competitive  Research!  Grants  Program 
for  Basic  Researcti  for  Fiscal  Year 
1984— Solicitation  of  Applications 

Notice  is  hereby  givrti  that  under  the 
authority  contained  in  Section  2(b)  of 
the  Act  of  August  4, 1995,  as  amended  (7 
U.S.C.  450i(b)),  the  Cooperative  State 
Research  Service  (CSRI  J)  through  the 
Office  of  Grants  and  Pr  jgram  Systems 
(OGPS)  anticipates  awi  irding 
competitive  grants  for  nission-oriented 
basic  research  in  four  akeas  of  plant 
sciences  (biological  niti  ogen  fixation, 
biological  stress  on  plai  its. 
photosynthesis,  genetic  mechanisms  for 
crop  improvement)  and  in  human 
nutrition  (nutrient  requtements), 
contingent  on  Congress  onal 
appropriation  of  funds  1  or  this  purpose 
in  Fiscal  Year  1984.  F»ro  )osals  may  be 
submitted  through  their  parent 
organizations  by  scienti  sts  associated 
with  State  agricultural « xperiment 
stations,  all  colleges  am  1  universities, 
other  research  institutic  ns  and 
organizations,  Federal  b  gencies,  private 
organizations  or  corporations,  and 
individuals. 

The  award  of  any  gra  its  under  the 
provisions  of  this  Notic(  i  is  subject  to  the 
availability  of  approprif  tions. 

The  Guide  to  Proposa .  Preparation  for 
these  competitive  granti  i  consists  of 
three  parts: 

I.  Types  of  Research  1  a  be  Supported 
in  FY  1984; 

II.  Proposal  Submi5si(  n: 

III.  Proposal  Review  i  nd  Evaluation. 
A  Grant  Application  1  Cit  has  been 

developed  which  provic  es  the  forms, 
instructions,  and  other  r  elevant 
information  needed  to  a  jply  for 
research  grants  under  tl  e  programs 
described  herein.  To  ob  ain  a  copy(ies) 
of  the  Grant  Applicatioi  Kit.  write  or 
call  the  Grants  Adminis  Native 
Management  office  (Adi  Iress  and 
telephone  number  belov  r):  Grants 
Administrative  Managei  nent.  Attention: 
Proposal  Services  Unit.  Office  of  Grants 
and  Program  Systems  (bCPS),  West 
Auditors  Building,  Roon  010. 15th  & 
Independence  Avenue  S  W.,  U.S. 
Department  of  Agricultu  re.  Washington, 
D.C.  20251.  Telephone:  ( !02)  475-5049. 

Additional  instructions  relating  to 
proposal  preparation  an;  included  in 
Part  II  of  the  Guide  to  P^posal 
Preparation. 

Proposals  will  be  sele  :ted  for  funding 
after  review  of  all  propo  sals  by  a 
scientist  serving  as  an  C  GPS  Program 


Manager,  by  ad  hoc  reviewers,  and  by 
an  assembled  panel  of  scientists  who 
constitute  a  spectrum  of  expertise  for 
the  program  to  which  each  proposal  is 
assigned  (See  Part  III  of  the  Proposal 
Preparation  Guide).  Recommendations 
of  the  peer  panels  on  proposals  to  be 
considered  for  funding  will  be  reviewed 
by  the  Director  of  the  Office  of  Grants 
and  Program  Systems  prior  to  awarding 
any  grants. 

This  Notice  incorporates  suggestions 
from  various  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA),  from 
Uaison  representatives  of  other  Federal 
agencies  and  prospective  performing 
organizations,  and  from  ad  hoc  groups 
on  plant  sciences  and  on  human 
nutrition. 

As  outlined  by  OMB  Circular  No.  A- 
89,  the  official  program  number  and  title 
for  these  grants  are:  10.206,  Grants  for 
Agricultural  Research,  Competitive 
Research  Grants. 

The  grants  awarded  will  be 
administered  in  accordance  with 
applicable  OMB  circulars  and 
Department  of  Agriculture  Uniform 
Federal  Assistance  Regulations,  as 
amended  (7  CFR  Part  3015).  The  Uniform 
Federal  Assistance  Regulations 
primarily  implement  OMB  Circulars  A- 
102  and  A-110  (which  standardize  the 
administration  of  grants  and  cooperative 
agreements)  and  makes  reference  to  the 
principles  for  determining  allowable 
costs  under  USDA  grants  and 
cooperative  agreements.  A  copy  of  the 
Uniform  Federal  Assistance  Regulations 
is  available  upon  request. 

The  determination  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  Cost 
Principles  in  effect  on  the  effective  date 
of  the  Agreement: 

Educational  Institutions — OMB 
Circular  i^-21: 

Nonprofit  Organizations — OMB 
Circular  A-122; 

Commercial  Firms— FPR  1-15.2; 

State  and  Local  Governments— OMB 
Circular  A-87. 

Most  of  the  grants  awarded  in  Fiscal 
Year  1984  will  be  for  a  duration  of  one 
to  three  years.  The  total  amount 
awarded  for  each  of  these  grants  will  be 
from  Fiscal  Year  1984  funds.  A  limited 
number  of  continuation  grants  will  be 
made  for  three  to  five  years  where 
longer  term  studies  are  required.  The 
continuation  grants  will  be  funded  in 
increments  covering  a  one-year  period. 
The  initial  increment  will  be  funded 
from  Fiscal  Year  1984  appropriations. 

When  an  original  grant  award 
includes  a  provision  for  more  than  one 
budget  period  within  the  project  period, 


OGPS  presumes  that  continuation  grants 
for  the  subsequent  budget  periods  will 
be  awarded  subject  to  availability  of 
funds,  if  the  grantee: 

(1)  Has  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods;  and 

(2)  Submits  no  later  than  90  days  prior 
to  the  end  of  the  budget  period  a 
continuation  grant  application  (Form 
S&E-661)  which  includes  a  detailed 
progress  report;  a  financial  statement  for 
the  current  budget  period,  including  an 
estimate  of  the  amount  of  unspent, 
uncommitted  funds  which  will  be 
carried  over  beyond  the  term  of  the  last 
funding  period;  a  budget  (Form  S&E-55) 
for  the  new  budget  period;  and  updated 
work  plan  revised  to  account  for  actual 
progress  accomplished  during  the 
current  budget  period;  and  any  other 
reports  as  may  be  required  by  the  grant 
agreement. 

Review  of  continuation  applications 
will  be  conducted  expeditiously. 
Generally,  no  extramural  review  will  be 
required. 

Neither  the  approval  of  a  project  nor 
the  award  of  any  grant  shall  commit  or 
obligate  the  United  States  to  award  any 
continuation  grant  or  enter  into  any 
grant  amendment,  including  grant 
increases  to  cover  cost  overruns,  with 
respect  to  any  approved  project  or 
portion  thereof. 

Section  2(b)  of  Pub.  L.  89-106,  as 
amended,  states  that  these  competitive 
grants  shall  be  awarded  without  regard 
to  matching  funds  by  the  recipient(s)  of 
such  grants. 

It  has  been  determined  that,  because 
of  the  need  to  implement  this  program 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  Spring 
of  1984,  compliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest.  Further,  this  action  has 
been  reviewed  under  Executive  Order 
12291  and  it  has  been  determined  that 
this  is  not  a  major  rule.  Although  this 
Notice  establishes  the  procedures  and 
criteria  under  which  the  recipients  of 
competitive  grants  in  Fiscal  Year  1984 
will  be  selected,  and  the  terms  and 
conditions  under  such  grants  will  be 
administered,  it  does  not  involve  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  govenrunent 
agencies,  or  geographic  regions. 
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DoTC  at  Y/aOaaffoa.  O.C.  ttni  lltti  day  of 
October  1983. 
E.  L.  Kandrick. 

Acting  Deputy  Assistant  Secretary  for"      ' 
Science  and  Education. 

Guide  to  Proposal  Preparation 

/.  Types  of  Research  to  be  Supported  in 
Fiscal  Year  1984 

The  Office  of  Grants  and  Program 
Systems  will  award  both  standard 
research  grants  and  a  small  number  of 
continuation  grants  for  periods  not  to 
exceed  five  years,  on  a  competitive 
basis,  to  support  basic  research 
underiying  the  mission  of  the  USDA. 
Basic  research  grants  will  be  considered 
in  selected  areas  of  plant  science  and 
human  nutrition,  which  have  been 
considered  by  a  number  of  scientific 
groups  to  possess  exceptional 
opportunity  for  fundamental  scientific 
discovery  and  for  contributing,  in  the 
long  rtui,  to  applied  research  and 
development  vitally  needed  on 
important  food  an  nutrition  problems. 
This  grants  program  results  from  the 
recognition  that  new,  innovative 
approaches  and  enhanced  levels  of 
funding  are  needed  as  we  seek  ways  to 
increase  food  production  and  improve 
human  nutrition. 

Consideration  will  be  given  to 
research  proposals  which  address 
fundamental  questions  in  the  ares  noted 
below  and  which  are  consistent  with  the 
long-range  missions  of  USDA.  While 
basic  guidelines  are  provided  to  assist 
members  of  the  scientific  community  in 
assessing  their  interest  jn  the  program 
areas  and  to  delineate  certain  important 
areas  where  new  information  is  vitally 
neMed.  the  guidelines  are  not  meant  to 
provide  boundaries  or  to  detract  from 
the  creativity  of  potential  investigators. 
USDA  encourages  the  submission  of 
innovative  projects  in  the  so-called 
"high-risk"  category  as  well  as  those 
which  may  have  a  higher  payoff 
potential. 

TTie  following  guidelines  are  thus 
provided  as  a  base  from  which  proposal 
may  be  developed: 

A.  Plant  Science.  1.  Biological  Stress 
on  Plants.  Plants  are  exposed  to  many 
stresses  that  may  adversely  affect  their 
productivity  and  usefulness  to  man.  This 
grants  program  will  support  research  on 
stresses  on  plants  arising  from  their 
interactions  with  other  plants  or  with 
other  biological  agents  such  as  weeds, 
insects,  nematodes,  fungi,  bacteria, 
viruses,  and  mycoplasma-iike 
organisms.  The  ultimate  goal  of  the 
research  supported  in  this  area  is  to 
reduce  losses  in  plant  productivity  from 
damage  caused  by  biologically 
generated  stresses.  The  program  area 


will  en»phasize  studies  that  enhantx  our 
understanding  of  (a)  how  stressful 
interactions  are  established  between 
plants  and  other  biological  agents,  (b) 
how  plants  react  to  stresses  generated 
by  interactions  with  biological  agents,- 
and  (c)  how  damage  from  such 
interactions  may  be  reduced  or 
eliminated.  The  interactions  may  be 
studied  at  any  number  of  levels:  i.e., 
population,  oi^nismal,  cellular  and 
molecular;  and  by  various  approaches 
including  genetics,  molecular  biology. 
and  biochemistry.  These  may  include 
studies  on  plants  separated  from  stress- 
organisms  or  on  stress-causing 
organisms  separated  from  their  target 
plants.  However,  proposals  shotdd 
indicate  how  the  anticipated 
information  will  be  relevent  to  the 
understanding  of  the  causes, 
consequences,  and  avoidance  of 
biologically  generated  stresses  on 
plants.  The  research  supported  in  this 
program  area  will  focus  on  the 
identification  of  new  approaches  that 
will  be  both  effective  and  compatible 
with  social  and  environmental  concerns. 

2.  Genetic  Mechanisms  for  Corp 
Improvement  The  goal  of  diis  program 
area  is  to  encourage  new  and  innovative 
genetic  approaches  for  the  development 
of  genetically  superior  varieties  of 
agricultural  crops.  Proposals  should  be 
directed  toward  obtaining  novel  genetic 
combinations  or  gene  modifications  that 
cannot  be  achieved  by  using 
conventional  plant  breeding  techniques. 
Studies  addressing  the  basic  cellular 
and  genetic  processes  which  contribute 
new  information  required  for  the 
development  of  novel  approaches  to 
crop  improvement  will  be  given  high 
priority.  This  program  area  will 
emphasize  the  following  but  will  not 
exclude  other  new  or  unusual 
approaches  to  crop  improvement:  [aj 
Acquisition  of  basic  information  on  the 
structure,  function,  and  expression  of 
plant  nuclear  and  organellar  genes;  (b) 
cell  and  tissue  culture  studies  designed 
to  increase  our  knowledge  of  the  basic 
molecular,  biochemical,  and  cellular 
processes  involved  in  regenerating 
whole  plants  from  single  cells;  (c) 
development  of  cellular  and  molecular 
methods  for  identifying  plant 
characteristics  or  genes  which  are 
important  targets  for  genetic 
manipulation;  (d)  development  of 
molecular  and  cellular  methods  for  crop 
improvement  using  gene  transfer  or 
genetic  engineering  technology;  (e) 
development  of  new  methods  for 
producing,  selecting,  and  transferring 
agronomically  imponant  qualitative  and 
quantitative  traits;  and  (f)  basic  genetic 
studies  on  the  alteration  and  utilization 
of  unadapted  and  wild  germplasm. 


3.  Biological  Nitrogen  Fixation.  The 
most  common  linriting  nutrient  for  plant 
growth  is  nitrogen.  Tbe  presence  of  soil 
nitrogen  is  due  to  past  accretions  in 
nature,  biological  nitrogen  fixation  or 
the  application  of  nitrogenous  fertilizer. 
The  latter  represents  a  significant 
energy  input  in  cropping  and  ultimately 
increases  food  costs.  Thus,  the 
enhancement  of  biological  nitrogen 
fixation  capacity  in  plant-soil  microbial 
associations  is  of  major  importance. 
Research  aimed  at  understanding 
nitrogen-fixing  mechanisms  and  related 
nitrogen  metabolism  in  both  symbiotic 
and  free-living  oi;gani8ms  as  well  as  the 
fate  of  fixed  nitrogen  is  of  high  priority. 

In  general,  tbe  objectives  in  this 
program  area  include  building  a 
foundation  of  basic  information 
concerning  nitrogen  fixation  as  it  relates 
to  enhancing  the  process  in  currently 
known  systems  and  in  providing  a  base 
for  developing  new  nitrogen-fixing 
associations,  by  genetic  transfer  or  other 
means,  for  crop  species  not  now 
possessing  such  capability.  Moreover. 
the  process  of  nitrification  (the 
oxidation  of  ammonia  to  nitrate),  tbe 
Assimilation  and  utilization  of  ammonia 
and  nitrate,  and  denitrification  (the 
reduction  of  nitrate  to  volatile  forms  of 
nitrogen  which  are  lost  from  the  soil)  all 
play  important  roles  in  plant  growth. 
Soil  nitrogen,  whether  supplied  by 
biological  nitrogen  fixation  or  as 
chemical  fertilizer,  serves  to  increase 
food  production  only  when  it  is  present 
in  an  available  form  %vhich  is  not  lost 
from  the  plant-soil  ecosystem. 

Examples  of  research  encompassed  in 
this  program  area  include:  (a)  Structure 
and  mechanism  of  action  of  nitrogenase; 
the  regulation  of  nitrogenase  activity 
and  8}mthe8is;  the  relationship  between 
nitrogenase  and  hydrogenase  activities 
in  nitrogen-fixing  organisms:  (b) 
energetics  of  the  nitrogen  fixation 
process  including  competitive  processes 
within  the  plant;  (c)  infection  by 
Rhizobium  and  conditions  for  effective 
nodulations;  basis  of  the  recognition 
process  between  symbiotic  organisms; 
factors  controlling  symbiont  specificity; 
competition  in  the  soil;  (d)  study  of  the 
nitrogen-fixing  capabilities  of 
Actinomycetes,  Azospirillum  spp., 
Cyanobacteria  and  other  organisms 
potentially  important  to  supplying 
nitrogen  needs  of  plants;  (e)  relation 
between  the  fixation  process  and  the 
processes  of  assimilation,  nitrification 
and  denitrification;  (f)  the  development 
of  methods  for  the  in  situ  measurement 
of  nitrification  and  denitrification,  and 
determination  of  the  actual  extent  of 
these  processes  in  nature;  (g)  an 
analysis  of  the  distribution  of 
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denitrifying  and  nitrtfying  bacteria  and 
elucidation  of  contny  mechanisms 
operative  on  nitrogei  transformations.in 
the  major  species;  (h|  studies  of  the 
metabolism  of  fixed  fiitrogen  including 
the  enzymes  involved  in  the  assimilation 
and  dissimilation  of  fixed  nitrogen  in 
bacteria  and  crop  pl«nts  and  the 
partitioning  of  fixed  liitrogen  into 
various  gene  product  or  plant  organs; 
and  (i)  the  efficiency  of  nitrogen 
utilization  by  crop  pibnts  in  5>e 
production  of  food  proteins. 

Emphasis  in  program  priorities  will  be 
on  innovative  approaches  which  may 
contribute  to  a  Uiorongh  understanding 
of  nitrogen  cycling  encompassing 
biochemistry,  cellular  and 
developmental  biology,  genetics  and 
genetic  manipulation^  and  other  relevant 
Ufe  science  disciplines. 

An  understanding  of  these  processes 
is  essential  to  the  detelopment  of 
strategies  which  maximize  nitrogen 
fixation,  minimize  inttuts  of  nitrogenous 
fertilizers  and  optimise  their  utilization 
in  agriculture.  I 

4.  Photosynthesis.  There  are  many 
indications  that  productivity  of  crop 
plants  may  be  enhanced  by  increasing 
their  photosynthetic  efficiency.  Basic     "* 
research  which  provides  greater 
understanding  of  limiting  processes  of 
photosynthesis  and  a^ociated  carbon 
metabolism  will  help  guide  how 
increased  crop  productivity  might  be 
achieved. 

Research  is  needec 
major  subareas:  (a] 
photosynthetic  energj 

including  such  areas  i 

photon  capture  by  photosynthetic 
systems  and  the  mechanisms  of  charge 
separation,  the  structure  and  function  of 
photosynthetic  membranes  and 
membrane  constituents,  and  the 
associated  chemical  and  physical 
reactions;  (b)  photosynthetic  carbon 
assimilation  including  CO2  fixation, 
biochemistry  of  photqsynthetic 
pathways,  photorespi^ation,  and  aspects 
of  cellular  metabolism  regulating  these 
reactions;  (c)  control  ^f  photosynfhate 
partitioning  and  translocation  by 
hormones  or  other  malabolic  factors;  (d) 
factors  controlling  development  and 
senescence  of  photosinthetic 
competence;  (e)  genetjc  and  cellular 
manipulation  to  imprdve  photosynthetic 
efficiency  in  plants  including  studies  of 
the  chloroplast  genoir  e,  of  nuclear  genes 
regulating  photosynthesis,  and  analysis 
of  regulatory  steps  cottrolling  both 
nuclear  and  cytoplasmic  genome 
expression  and  their  i^terations;  and  (f) 
the  photosynthetic  process  in  leaves  and 
whole  plants  including  but  not  limited  to 
involvement  of  the  stqmatal  apparatus, 
and  water  and  tempeijative  extremes. 


I  in  the  following 
spects  of 
r  conversion 
^s  early  events  in 


Other  research  designed  to  generate 
new  information  leading  to  further 
understanding  of  photosynthesis  and  its 
accompanying  processes  may  also  be 
considered  a  part  of  this  area. 

B.  Human  Nutrition.  Proposals  are 
invited  in  the  area  of  human 
requirements  for  nutrients.  Support  will 
not  be  provided  for  clinical  research  nor 
for  demonstration  and  action  projects. 

Research  in  this  program  area  is 
intended  to  contribute  to  the 
improvement  of  human  nutritional 
status  by  increasing  our  understanding 
of  requirements  for  nutrients.  The 
objective  is  to  support  basic,  creative 
research  that  will  help  to  fill  gaps  in  the 
knowledge  about  nutrient  requirements, 
bioavailability,  the  interrelationships  of 
nutrients,  and  the  nutritional  value  of 
foods  that  are  consumed  in  the  U.  S.  and 
of  the  nutritional  status  of  population 
groups,  as  all  of  these  relate  to  human 
nutrient  requirements.  Special  attention 
will  be  given  to  applications  involving 
innovative  approaches  designed  to 
improve  methods  of  research  and 
investigation  that  will  increase  the 
reliability  and  validity  of  data 
concerned  with  the  quantitative 
evaluation  of  nutrient  requirements  and 
nutritional  status. 

Proposals  dealing  with  processing 
techniques  in  food  technology  should  be 
clearly  oriented  towards  determination 
of  human  nutrient  requirements. 
Proposals  which  concern  utilization  or 
production  of  a  food  commodity  should 
emphasize  the  relationship  to  specific 
human  nutrient  requirements.  It  is 
especially  important  that  proposals 
emphasize  innovative  (creative) 
fundamental  (basic)  research. 

//.  Proposal  Submission 

A.  Proposal  Purpose.  The  purpose  of  a 
proposal  is  to  persuade  the  reviewing 
peer  scientists  and  the  OGPS  staff  that 
the  proposed  project  is  feasible  and 
sufficiently  meritorious  to  warrant 
support  under  the  criteria  enumerated  in 
Part  III  B  of  this  Notice.  It  should  be 
clear,  concise,  technically  correct,  and 
relevant  to  the  competitive  grants 
program  objectives.  The  qualifications 
of  the  investigator,  the  institution's 
facilities,  and  the  level  of  funding  to  be 
devoted  to  the  proposed  project  should 
be  clearly  outlined. 

B.  Who  May  Submit  Proposals. 
Proposals  for  support  under  the 
competitive  research  grants  program 
may  be  submitted  by  qualified  scientists 
associated  with  the  State  agricultural 
experiment  stations,  all  colleges  and 
universities  as  defined  in  the  7  U.S.C. 
3103,  other  research  institutions  and 
organizations.  Federal  agencies,  private 
oi^ganizations  or  corporations,  and 


individuals.  Proposals  from  scientists  at 
non-United  States  organizations  will  not 
be  considered  for  support.  Only  in 
special  situations,  where  it  can  be 
demonstrated  that  a  proposed  project 
will  contribute  directly  to  breakthroughs 
in  the  food  and  agricultural  sciences, 
will  proposals  from  unaffiliated 
scientists  be  given  favorable 
consideration. 

Section  1404  of  Pub.  L  95-113,  as 
amended  (7  U.S.C.  3103)  defines 
"college"  and  "university"  as  "an 
educational  institution  in  any  State 
which  (A)  admits  as  regular  students 
only  persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (B)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (C)  provides  an 
educational  program  for  which  a 
bachelor's  degree  or  any  other  higher 
degree  is  awarded,  (D)  is  a  public  or 
other  nonprofit  institution,  and  (E)  is 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association." 

(C)  Where  and  When  to  Submit 
Research  Proposals.  Twenty  copies  of 
each  research  proposal  must  be 
submitted  by  the  time  limits  set  below 
to:  Grants  Administrative  Management 
(GAM),  Attention:  Competitive  Research 
Grants  Program.  Office  of  Grants  and 
Program  Systems  (OGPS),  West 
Auditors  Building,  Room  010, 15th  & 
Independence  Ave.,  SW,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20251. 

Proposals  will  be  reviewed  by  peer 
panels  (as  described  in  Part  III)  which 
will  assemble  on  specific  dates.  In  order 
to  be  considered  for  funding  during 
Fiscal  Year  1984,  the  proposals  must  be 
postmarked  by  the  following  dates: 

December  16, 1983,  for  Biological  Stress 

on  Plants; 
January  16,  1984.  for  Genetic 

Mechanisms  for  Crop  Improvement; 
January  16,  1984,  for  Biological  Nitrogen 

Fixation; 
January  16,  1984,  for  Photosynthesis; 
February  15, 1984,  for  Human  Nutrient 

Requirements. 

D.  What  to  Submit.  Your  submission 
should  include  an  original  and  19  copies 
of  the  proposal  and  Form  S&E-661, 
Grant  Application,  which  is  included  in 
the  Grant  Application  Kit.  The  Form 
S&E-661  submitted  with  the  original 
proposal  should  have  original  signatures 
of  the  Principal  Investigator(s]  and  the 
Authorized  Organizational 
Representative.  OGPS  must  have 
original  signatures  on  file  for  each 
application. 
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The  applicable  specific  area  of  inquiry 
(program  area)  should  be  indicated  in 
Block  8  of  Form  S&E-661  provided  in  the 
Grant  Application  Kit.  Select  one 
program  area  only.  Indicating  more  than 
one  program  area  does  not  mean  the 
proposal  will  be  considered  under  more 
than  one.  It  only  delays  processing  of 
the  proposal  in  OGPS.  The  final 
determination  of  the  area  and  change  (if 
any)  will  be  made  by  the  program  staff 
and/or  the  appropriate  panel.  The 
numbers  assigned  to  the  programs  are 
seen  below  and  must  be  cited  in  Block  8 
of  Form  S&E-661. 

Number  and  Program  Area 

1.  Biological  Stress  on  Plants 

2.  Genetic  Mechanisms  for  Crop  Improvement 

3.  Biological  Nitrogen  Fixation 

4.  Photosynthesis 

5.  Human  Requirements  for  Nutrients 

All  copies  of  the  proposal  should  be 
mailed  in  one  package,  if  at  all  possible. 
Due  to  the  volume  of  proposals  received, 
proposals  submitted  in  several  packages 
are  very  difficult  to  identify.  If  copies  of 
the  proposal  are  mailed  in  more  than 
one  package,  the  number  of  packages 
should  be  marked  on  the  outside  of 
each.  It  is  important  that  all  packages  be 
mailed  at  the  same  time.  The 
acknowledgement  of  receipt  of  the 
proposal  will  contain  a  proposal  numbel^ 
and  the  title.  Later  inquiries,  addenda, 
etc..  should  include  this  information. 
However,  every  effort  should  be  made 
to  ensure  that  (he  proposal  contains  all 
pertient  infotmation  when  initially 
submitted.  Prior  to  mailing,  compare 
your  proposal  with  the  Application 
Requirements  checklist  contained  in  the 
Grant  Application  Kit  and  instructions 
in  Part  11 E,  Format  for  Research 
Proposal,  which  follows. 

E.  Format  for  Research  Proposal.  The 
Grant  Application  Kit  (available  from 
Grants  Administrative  Management. 
OGPS)  includes  forms,  instructions,  and 
other  information  to  be  used  in  applying 
for  research  grants  which  will  be 
awarded  in  the  areas  described  in  Part  I. 
Types  of  Research  to  be  Supported  in 
FY  1984. 

Additional  information  and/or 
instructions  relating  to  the  format  and 
content  of  the  research  proposal  follow: 

1.  Title  of  Proposal.  The  title  (80 
characters  maximum)  will  be  used  for 
the  USDA  Current  Research  Information 
System  (ORIS),  for  information  to 
Congress  and  for  press  releases. 
Therefore,  if  should  not  contain  highly 
technical  words.  Phrases  such  as 
"Investigation  of  or  "Research  on" 
should  not  be  used. 

2.  Approval  Signatures  of  Appropriate 
Officials.  All  proposals  from  a 


university,  college,  or  institution  must  be 
signed  by  an  authorized  official. 

3.  Research  Involving  Special 
Considerations.  A  number  of  situations 
frequently  encountered  in  the  conduct  of 
research  require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project 
If  special  information  or  supporting 
documentation  is  involved,  the  proposal 
should  so  indicate.  Since  some  types  of 
research  targeted  for  OGPS  support 
have  a  high  probability  of  involving 
either  recombinant  DNA  or  human 
subjects,  special  instructions  follow: 

Recombinant  DNA.  Principal 
investigators  and  endorsing  performing 
organization  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (see  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules"  (43  FR  60108-60131)  and 
subsequent  revisions). 

Human  Subjects.  Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  OGPS 
grants  is  the  responsibility  of  the 
performing  organization.  The  informed 
consent  of  the  human  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Pub.  L  93-348.  as 
implemented  by  Part  46.  Subtitle  A  of 
Title  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  Part 
46). 

If  the  project  involves  human  subjects 
at  risk,  the  grantee  must  furnish  OGPS 
.  with  a  statement  that  the  research  plan 
.  has  been  reviewed  and  approved  by  the 
appropriate  Institutional  Review  Board 
at  the  grantee  organization,  and  that  the 
grantee  is  in  compliance  with 
Department  of  Health  and  Human 
Services  (DHHS)  policies,  as  amended. 
regarding  the  use  of  human  subjects. 
4.  Project  Summary.  "Hie  Research 
Proposal  should  include  a  one-page 
Project  Summary  to  focus  on:  overall 
objectives  and  project  goals;  relevance 
and  significance  of  the  project;  and 
experimental  methods  and  approaches. 
The  Project  Summary  is  not  intended 
for  the  general  reader  so  it  should  be 
couched  in  language  which  will  be 
meaningful  to  others  in  the  field  of 
science. 

If  this  is  a  renewal  of  a  previous  grant 
the  following  information  should  be 
included:  (a)  Objectives  of  the  previous 
grant,  (b)  summary  of  the  results  which 
met  those  objectives,  and  (c) 
publications  resulting  from  research 
supported  by  the  previous  grant.  The 
document  should  be  limited  to  three  (3) 
pages.  Renewal  applications  must 
include  new  S&E  661  with  current 
signatures.  A  copy  of  the  prior  year  S&E 
661  is  not  acceptable. 


5.  Project  Description  (15-page 
maximumj.  The  15-page  mairiimim 
applies  regardless  of  whether  the 
proposal  is  single  or  double-spaced. 
(Please  print  on  one  side  only;  it  is 
difficult  to  review  material  that  is 
printed  back-to-back.  Also,  please 
staple  proposals  securely;  but  DO  NOT 
BIND.  The  clips  come  off  of  unstapled 
proposals  and  pages  come  apart. 
Binding  must  be  removed  to  facilitate 
processing.)  The  project  description 
must  include  the  following  components: 

a.  Introduction — State  overall 
objectivefs)  and  long-term  goal(s)  of  the 
proposed  research.  Review  the  most 
significant  previous  work,  including 
your  own,  and  describe  the  current 
status  of  research  in  this  field. 
Document  with  references. 

b.  Rationale  and  Significance — 
Present  concisely  the  rationale  behind 
the  proposed  research  and  list  specific 
objectives  for  the  total  period  of 
requested  support  Show  how  these 
objectives  relate  to  potential  long-range 
improvements  in  food  production  or 
human  nutrition.  What  is  the  potential 
importance  of  the  proposed  research? 
Discuss  any  novel  ideas  or  contributions 
which  the  project  offers. 

c.  Experimental  Plan — State  clearly 
your  hypotheses  or  the  questions  you 
will  ask  and  give  details  of  the  research 
plan.  Include  a  description  of  the 
experiments  or  other  work  proposed;  the 
methods  and  techniques  to  be  employed 
and  their  feasibility:  the  kinds  of  results 
expected:  and  the  means  by  which  the 
data  will  be  analyzed  or  interpreted. 
Include,  if  appropriate,  a  discussion  of 
pitfalls  that  might  be  encountered,  and 
limitations  of  the  procedures  proposed. 
Insofar  as  possible.  descrit)e  the 
principal  experiments  or  observations  in 
the  sequence  in  which  it  is  planned  to 
carry  them  out,  and  indicate,  if  possible, 
a  tentative  schedule  of  the  main  steps  of 
the  investigations  within  the  project 
period  requested. 

d.  Facilities  and  Equipment — Describe 
the  facilities  available  for  this  project 
including  laboratories.  Point  out  any 
procedures,  situations,  or  materials  that 
may  be  hazardous  to  personnel  and  the 
precautions  to  be  exercised.  List  major 
items  of  instrumentation  and  those 
major  items  of  nonexpendable 
equipment  needed  to  complete  the  work. 

e.  Collaborative  Arrangements — ^If  the 
proposed  project  requires  collaboration 
with  other  research  organizations, 
describe  the  collaboration  and  provide 
evidence  to  assure  the  reviewers  that 
the  organizations  involved  agree.  If 
separate  written  assurances  are  to  be 
included,  they  should  be  placed  after  the 
References  to  the  Project  Description. 
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Indicate  specifically  wihether  or  not  such 
collaborative  arrangements  might  have 
the  potential  for  any  conflict  of  interest. 
Projects  involving  collaboration  should 
indicate  which  organisation  is  to  receive 
the  grant  since  only  ohe  submitting 
organization  can  be  the  recipient  of  a 
grant  for  each  proposal.  Subcontractual 
arrangements  of  research  work  should 
be  indicated  under  Iten  I  of  the  Proposal 
Budget,  Form  SAE-55. 1 

6.  References  to  Project  Description. 
These  references  should  follow  an 
accepted  journal  format. 

7.  Vitae  and  Publico  lions  List(s)  of 
Principal  Investigator!  sj.  Vitae  of  the 
principal  investigator,  ^nior  associates, 
and  other  professional!  personnel  should 
be  provided  to  assist  reviewers  in 
evaluating  the  compettnce  and 
experience  of  the  projact  staff.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  wjll  work  on  the 
project,  whether  or  nol  Federal  funds 
are  sought  for  their  support.  Provide  for 
each  person  a  chronolqgical  list  of  the 
most  representative  piiblications  during 
the  preceding  5  years  including  those  in 
press.  List  the  authors  in  the  same  order 
as  they  appear  on  the  ■  aper,  the  full 
title,  and  the  complete  reference  as 
these  usually  appear  iii  journals. 

8.  Additions  to  Project  Descriptions. 
Each  project  descriptidn  is  expected  by 
the  members  of  review  committees  and 
the  staff  to  be  complete  in  itself.  It 
should  be  noted  that  the  reviewers  are 
not  required  to  read  be(yond  15  pages  of 
the  project  description |to  evaluate  the 
proposal.  In  those  instances  where 
additional  material  is  absolutely 
necessary  to  understand  the  project  (for 
example:  photographs  which  do  not 
reproduce  well,  and  reprints  or  other 
especially  pertinent  mi  terial  which  are 
not  suitable  for  inclusii  m  in  the 


proposal),  20  copies  or  sets  of  these 
materials,  identified  by  title  of  the 
research  project  and  name  of  the 
Principal  Investigator,  should 
accompany  the  proposal. 

///.  Proposal  and  Evaluation 

A.  Proposal  Review. — Research 
proposals  received  by  OGPS  will  be 
acknowledged  and  assigned  to  the 
appropriate  program  for  scientiRc 
evaluation. 

All  proposals  will  be  carefully 
reviewed  by  a  scientist  serving  as  an 
OGPS  Program  Manager  and  by 
additional  scientists  who  are  experts  in 
the  particular  field  represented  by  the 
proposal.  Program  Managers  will  also 
conduct  discussions  and  obtain 
comments  from  assembled  peer  panels 
of  scientists  before  recommending 
proposals  for  funding. 

B.  Criteria  for  Selection  of  Projects. — 
The  following  criteria  or  factors  are 
considered  in  the  evaluation  of  research 
proposals: 

1.  The  scientific  merit  of  the  proposal, 
including  the  suitability  and  feasibility 
of  the  approaches  and  methodology. 

2.  The  probability  that  the  research 
will  contribute  to  important  discoveries 
or  significant  breakthroughs  in  food 
production  or  human  nutrition  in 
relation  to  the  mission  of  this  program. 

3.  The  qualifications  of  the  Principal 
Investigator  and  other  senior  personnel, 
such  as  training,  demonstrated 
awareness  of  previous  and  alternative 
approaches  to  the  problem,  and 
performance  record  and/or  potential  for 
future  accomplishment. 

4.  The  probable  adequacy  of  available 
or  obtainable  facilities,  equipment, 
instrumentation,  and  technical  support. 

C.  Revisions  to  Proposals  During 
Review  Process. — Prior  to 


recommending  whether  or  not  OGPS 
should  support  a  particular  project,  the 
Program  Manager  may  engage  in 
discussions  with  the  proposing  Principal 
Investigator.  Should  such  discussions 
result  in  proposed  changes  which 
exceed  10  percent  of  the  proposed  grant 
amount  or  $10,000,  whichever  is  less,  a 
revised  proposal  budget,  signed  by  both 
the  proposing  Principal  Investigator  and 
by  the  Authorized  Organizational 
Representative,  must  be  submitted  on 
Form  S&E-55  in  an  orignial  and  two 
copies  of  the  cognizant  OGPS  Program 
Manager  for  incorporation  into  the 
proposal  file. 

Should  such  discussions  result  in 
changes  in  the  basic  objectives  or  scope 
of  the  project  as  originally  proposed,  an 
appropriate  proposal  modification, 
signed  and  endorsed  as  above,  must  be 
submitted  to  the  OGPS  Program 
Manager.  ' 

D.  Disposition  of  Proposals. — After 
the  grants  are  awarded,  OGPS  will 
retain  one  copy  of  unfunded  proposals 
on  file  for  5  years.  The  remaining  copies 
will  be  destroyed.  Confidential  business 
information  in  applications  will  be 
protected  to  the  extent  allowable  by  law 
from  disclosure  under  the  Freedom  of 
Information  Act,  Pub.  L  93-502  (5  U.S.C. 
552). 

E.  Grant  Award. — The  applicants 
submitting  proposals  judged  most 
meritorious  under  the  criteria  in  III  B 
above  will  be  awarded  grants  for 
periods  not  to  exceed  five  years,  within 
the  limitations  of  available  funds. 

Information  collection  requirements 
contained  in  this  document  have  been 
approved  by  0MB  Document  No.  0524- 
0010. 
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DEPARTMENT  OF  ENERGY 


10  CFR  Part  458 
[Docket  No.  CAS-RI 


I. 

RMO- 


Cofnmercial  and  Apartment 
Conservation  Service  Program 

agency:  Department  of  Energy. 
action:  Final  rule. 


summary:  The  Depai  tment  of  Energy 
(DOE)  is  issuing  final  regulations  to 
implement  the  Commjercial  and 
Apartment  Conservation  Service 
(CACS)  Program  (10  tFR  Part  458)  as 
required  by  Title  VII  pf  the  National 
Energy  Conservation  IPolicy  Act 
(NECPA).  as  added  b^  the  Energy 
Security  Act  (ESA).  Hroposed 
regulations  were  published  in  the 
Federal  Register  on  November  24, 1982 
(47  FR  53236).  i 

Tide  VII  of  NECPAj  requires  large  gas 
and  electric  utilities  to  offer  energy 
audits  of  eligible  smell  commercial 
buildings  and  of  larger  (five  or  more 
apartments)  centrally  heated  or  cooled 
apartment  buildings.^he  provisions  of 
Tide  Vn  require  the  final  regulations  to 
describe  how  each  Stjate  may  submit  a 
Plan  (State  Plan)  to  D(OE  for 
administering  the  CACS  Program  in  the 
State  and  list  the  requirements  for  a 
State  Plan.  A  State  Pbn  will  set  die 
requirements  for  the  fnergy  audit 
programs  which  covered  utilities  in  the 
State  must  offer.  All  i^onregulated 
covered  utilities  whidh  are  not  included 
in  a  State  Plan  must  submit  plans 
directly  to  DOE  for  a  CACS  Program. 
The  final  regulations  also  include  the 
conditions  under  which  NECPA  requires 
DOE  to  invoke  its  Federal  Standby 
authority,  how  the  standby  authority 
would  be  used,  and  tie  corresponding 
enforcement  provisions,  including  the 
assessment  of  civil  penalties. 
EFFECTIVE  DATE:  December  5, 1983. 
FOR  FURTHER  INFORM|kTION  CONTACT 
Shelley  Launey  or  Margaret  O'Hare, 
Buildings  Services  Division,  CE^llS, 
Office  of  Building  Enirgy  Research  and 
Development,  Consenvation  and 
Renewable  Energy,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  D.t.  20585,  (202)  252- 
1650. 

loAnn  Scott  or  Paniela  Pelcovits, 
Office  of  General  Counsel.  GC-33, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20385,  (202)  252-9513. 
SUPPLEMENTARY  INFCRMATION: 

I.  Introduction 

II.  Discussion  of  the  Fin^l  Regulations 

III.  Regulatory  Impact  A  nalysis 

IV.  Environmental  Imparl  Statement 


V.  Paperwork  Reduction  Act 

VI.  Regulatory  Flexibility  Act 

VII.  Consultation  with  the  Department  of 
Housing  and  Urban  Development. 

VIII.  List  of  Subjects  in  10  CFR  Part  458. 

I.  introduction 

The  Department  of  Energy  (DOE)  is 
amending  Chapter  II  of  Tide  10  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  458  to  establish  the 
Commercial  and  Apartment 
Conservation  Service  (CACS)  Program, 
as  required  by  Title  VII  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA),  Pub.  L.  95-619,  as  amended  by 
die  Energy  Security  Act  (ESA),  Pub.  L 
96-294.  DOE  published  a  notice  of 
proposed  rulemaking  for  the  CACS 
Program  in  the  Federal  Register  on 
November  24, 1982.  DOE  conducted 
public  hearings  on  that  proposal  and 
received  101  written  comments  and  19 
oral  comments. 

This  final  rule  reflects  DOE's  ongoing 
effort  to  meet  its  legislative 
responsibilities  without  imposing 
unnecessary  burdens  on  affected 
parties. 

Accordingly,  the  two  objectives  of  this 
final  rule  are: 

(1)  To  provide  a  regulatory  frameworic 
within  which  DOE  carries  out  its 
responsibility  to  implement  Title  VII  of 
NECPA,  consistent  with  stated 
legislative  intent;  and 

(2)  To  allow  States  and  utilities  the 
maximum  flexibility  to  design  their 
CACS  program. 

In  preparing  this  final  rule,  DOE 
examined  the  statutory  requirements, 
reviewed  the  research  that  was  the 
basis  for  the  proposed  rule,  reviewed 
the  public  comments  received,  and 
conducted  limited  further  research  in 
areas  that  required  further  technical 
information  upon  which  to  base 
decisions. 

The  order  and  framework  of  this  rule 
are  similar  to  the  applicable  sections  in 
the  amended  final  Residential 
Conservation  Service  (RCS)  Program 
regulations  (10  CFR  Part  456;  47  FR 
27752;  June  25, 1982),  which  may  be 
helpful  to  the  many  parties  involved  in 
both  the  CACS  Program  and  the  RCS 
Program. 

A  section-by-section  discussion  of  the 
major  provisions  of  the  final  rule 
follows.  Where  necessary,  it  sets  out  the 
statutory  basis  for  the  rule,  describes 
the  significant  sections  of  the  rule  and 
the  comments  received  on  the  proposed 
rule,  and  discusses  DOE's  decision  for 
the  final  rule. 


IL  Discussion  of  the  Final  Regulation 

A.  General  Issues 

There  are  two  areas  that  are 
discussed  before  the  section-by-section 
discussion  because  of  their  general 
importance  to  the  regulations.  These 
areas  are  fuel  switching  (recommending 
replacement  measures  which  use  a 
different  form  of  energy  than  the 
existing  equipment)  and  comprehensive 
program  coverage  of  apartment 
(multifamily)  buildings  under  either  RCS 
or  CACS. 

1.  Fuel  switching.  Section  458.305(d)(1) 
states  that  the  State  Plan  must  require 
the  program  audit  to  address  all 
program  measures;  Section  458.305(d)(4) 
allows  Steffes  to  add  measures  to  the 
required  list;  Section  458.305(d)(5) 
requires  the  State  to  limit  auditors  to 
consider  only  those  measures  approved 
by  the  State. 

The  definitions  for  "air  conditioner 
replacement"  and  "replacement  furnace 
or  boiler"  in  the  proposed  rule  limited 
consideration  to  replacement  air 
conditioners,  furnaces,  and  boilers  that 
are  powered  by  the  same  energy  source 
as  the  air  conditioners,  furnaces,  or 
boilers  being  replaced. 

All  these  proposed  regulation 
provisions  taken  together  in  effect 
eliminated  fuel  switching  as  part  of  the 
Federal  CACS  Program.  However, 
States  had  the  option  to  allow  fuel 
switching  as  part  of  CACS  in  their 
States. 

DOE  received  numerous  comments  on 
these  provisions  and  on  the  fuel 
switching  issue  in  general.  In  summary, 
electric  utilities  favored  allowing 
consideration  of  replacement  measures 
of  all  fuel  types  while  gas  utilities 
supported  the  exclusion  of  fuel 
switching  from  CACS.  The  argument  in 
favor  of  fuel  switching  is  that  customers 
should,  as  a  result  of  the  CACS  audit, 
have  complete  information  about  all  of 
the  cost-effective  measures  appropriate 
for  their  buildings.  It  may  be  cost- 
effective  for  customers  to  replace  their 
air  conditioners  or  furnaces  or  boilers 
with  units  that  are  powered  by  an 
energy  source  other  than  the  one 
currently  supplying  their  units.  The 
argument  against  fuel  switching  is  that  a 
federally  mandated  program,  whose 
costs  may  in  large  measure  be  rate- 
based  among  all  customers,  should  not 
become  a  marketing  opportunity  for  one 
utihty  versus  another. 

Therefore,  DOE  has  retained  all 
provisions  in  the  proposed  rule  relating 
to  fuel  switching.  The  final  rule  includes 
auditing  only  for  replacement  heating  or 
cooling  systems  which  use  the  same  fuel 
type,  unless  the  State  permits  otherwise. 
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In  accordance  with  S  458.305(d)(4), 
States  may  choose  to  incorporate  any 
measures,  regardless  of  fuel  type,  in 
their  State  programs.  DOE  will  have  no 
review  role  over  that  inclusion.  In 
accordance  with  S  458.203,  State  Plans 
must  be  subject  to  publig  comment,  and 
thus  before  a  State  permits  fuel 
switching,  it  should  be  discussed  in  an 
open  public  forum. 

2.  Comprehensive  Coverage  of 
Multi family  (Apartment)  Buildings 
under  RCS  and  CACS.  Title  V,  Subtitle  B 
of  the  ESA  required  the  RCS  Program  to 
cover  as  of  January  1. 1982  all 
multifamily  buildings  with  five  or  more 
dwelling  units  that  do  not  have  a  central 
hearing  or  central  cooling  system. 
Amendments  to  RCS  regulations  issued 
by  DOE  on  June  25, 1982  expand  the 
RCS  Program  to  include  these 
multifamily  buildings. 

Title  V,  Subtitle  D  of  ESA  (Title  VII  of 
NECPA)  includes  in  the  CACS  Program 
all  multifamily  buildings  with  five  or 
more  dwelling  units  that  do  have  a 
central  hearing  or  central  cooling  system 
and  were  completed  by  June  30, 1980. 
These  CACS  final  regulations  cover 
those  buildings. 

As  was  noted  in  the  preamble  to  the 
proposed  rule,  DOE's  understanding  of 
the  legislation  intent  of  CACS  is  that,  in 
general.  CACS  is  to  cover  all 
multifamily  (apartment)  buildings  not 
covered  by  RCS.  Commenters  agreed 
with  this,  with  many  noting  that  States 
should  have  the  flexibility  to  address 
uncertain  coverage  areas  in  their  State 
Plan.  However,  many  commenters 
raised  questions  as  to  what  exactly  is  a 
"central"  system,  and  therefore  which 
buildings  are  eligible  for  the  RCS 
Program  and  which  are  eligible  for 
CACS. 

In  the  discussion  below  for 
"Apartment  Building"  under  Definitions: 
"General",  DOE  discusses  "central" 
systems  and  other  comments  related  to 
the  apartment  building  definition.  Here, 
however,  DOE  emphasizes  that,  unless 
excluded  by  other  criteria  included  in 
the  RCS  or  CACS  legislation  and 
regulations,  all  multifamily  (apartment) 
buildings  are  covered  by  either  the  RCS 
or  the  CACS  Programs.  Clearly, 
individually  heated  and  cooled 
apartments  with  individuals  meters  and 
with  apartment  unit  occupants  directly 
receiving  utility  bills  from  the  utility  are 
eligible  for  the  RCS  Program.  DOE 
intends  that  o// ofAer  multifamily 
buildings  not  otherwise  excluded  by 
legislation  are  covered  by  CACS.  The 
RCS  legislation  excluded  multifamily 
buildings  which  do  not  have  a  central 
heating  or  cooling  system.  The  CACS 
legislation  excludes  multifamily 
buildings  which  do  have  a  central 


heating  or  cooling  system,  if  they  were 
built  after  June  30. 1980. 

B.  Subpart  A — General  Provisions  and 
Definitions 

The  definitions  continue  to  be 

arranged  in  three  section  to  make  the 

rule  easier  to  read  and  understand. 

Section  458.102  contains  general 
definitions;  Section  458.103  includes 
definitions  of  energy  conserving 
_  operations  and  maintenance  procedures, 
and  Section  458.104  includes  definition 
of  program  measures. 
'      1.  Section  458. 102:  Definitions: 
General. 

a.  Apartment  Building.  The  proposed 
rule  defined  "apartment  building"  as  a 
building  which  is  used  for  residential 
occupancy,  was  completed  on  or  before 
June  30, 1980,  and  contains  five  or  more 
units  and  a  central  heating  or  central 
cooling  system. 

In  the  preamble  to  the  November  24, 
1982,  CACS  proposed  rule.  DOE 
responded  to  previous  comments  and 
made  clear  that,  for  the  proposed 
regulations  "central"  refers  to  either  a 
heating  or  cooling  system  which  serves 
more  than  one  apartment  (whether  or 
not  the  system  may  be  thermostatically 
controlled  in  the  individual  apartment] 
or  a  heating  or  cooling  system  which 
serves  one  apartment  if  the  apartment 
building  is  centrally  metered. 

In  that  same  preamble.  DOE  raised 
the  issue  of  potential  confusion 
involving  the  treatment  of  apartment 
buildings  with  different  (i.e..  central  vs. 
individual)  space  conditioning  systems 
or  meters.  For  example,  an  electric 
company  supplying  individually  metered 
apartments  in  a  large  apartment  building 
which  is  centrally  heated  with  oil  or  gas 
may  have  difficulty  determining  that 
that  building  is  eligible  for  CACS  rather 
than  RCS. 

Many  commenters  addressed  the 
apartment  building  definition  either 
directly  or  in  response  to  these  preamble 
requests  for  comments. 

One  commenter  claimed  there  are 
difficulties  in  distinguishing  between 
CACS  and  RCS  coverage  where,  for 
example,  a  building  has  one  meter  but 
the  consumption  of  individual  units  is 
submetered  by  the  building  owner  or 
manager.  DOE  does  not  consider  this  an 
area  of  difficulty;  such  a'  building  is  a 
CACS-eligible  building. 

One  commenter  pointed  out  difficulty 
in  distinguishing  between  CACS  and 
RCS  coverage  where  there  is  a  central 
meter  for  nonheating  or  cooling  end  uses 
and  the  apartment  units  are  individually 
heated  and  cooled  and  individually 
metered  for  heating  and  cooling.  Again. 
DOE  does  not  consider  this  an  area  of 


difficulty;  such  a  building  is  eligible  for 
an  RCS  audit 

The  preamble  noted  DOE's  intent  not 
to  exclude  apartment  buildings  that  are 
heated  or  cooled  by  a  central  heating/ 
cooling  system  that  is  located  outside 
the  apartment  building.  DOE  solicited 
comments  on  whether  and  how  district 
heated/cooled  buildings  could  be 
included  in  the  definition  without 
causing  unnecessary  comphcations  in 
identifying  eligible  customers. 
One  customer  suggested  that 
"projects"  served  from  a  central  heating 
and  cooling  system  be  specifically 
included  in  CACS.  Several  commenters 
volunteered  that  the  definition  of 
apartment  building  as  proposed  already 
includes  district  heated  or  cooled 
systems,  since  the  location  of  the  system 
has  no  effect  on  whether  the  buildings 
are  centrally  heated  or  cooled. 

After  considering  these  comments. 
DOE  has  concluded  that  no  change  to 
the  apartment  building  definition  is 
warranted  to  make  clear  that  district 
heating  or  cooling  systems  are 
considered  central  systems. 

One  commenter  suggested  that  the 
definition  for  "apartment  building" 
include  an  enei^gy  use  limit  similar  to 
that  for  commercial  buildings,  to  limit 
the  program  to  smaller  apartment 
buildings.  This  commenter  compared 
larger  apartment  buildings  with  larger 
commercial  buildings,  which  tend  to 
have  engineering  and  maintenance 
staffs. 

Neither  the  legislation  nor  the 
Conference  Report  indicates  a  desire  on 
the  part  of  Congress  to  limit  CACS  to 
smaller  apartment  buildings.  On  the 
contrary,  the  legislative  history  and  the 
wording  of  the  RCS  and  CACS 
legislation  imply  in  intent  to  cover  all 
apartment  buildings  by  either  RCS  or 
CACS.  Therefore.  DOE  did  not  adopt 
this  suggestion  in  this  final  rule. 

When  the  RCS  rule  was  amended  on 
June  25. 1982.  the  section  relating  to 
required  auditing  techniques  for 
common  areas  of  RCS  eligible  buildings 
was  reserved  pending  further  analysis. 
One  commenter  recommended  requiring 
the  availability  of  CACS  audits  to 
building  bwners  and  tenants  in  RCS 
buildings  for  the  common  areas  not 
addressed  by  the  RCS  audit. 

DOE  considers  such  an  arrangement 
to  be  an  expansion  of  the  CACS 
program.  While  States  may,  on  their 
own,  include  such  an  arrangement  in 
their  State  Plans,  DOE  does  not  require 
this. 

Several  commenters  suggested  using 
the  legislative  language  "multifamily 
dwelling  unit"  instead  of  "apartment" 
for  consistency  and  to  avoid  confusion 
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concerning  the  status  of  condominiunis. 
DOE  continues  to  use  the  word 
"apartment"  to  refer  to  the  dwelling 
units  in  buildings  co\|ered  by  CACS 
l)ecau8e  it  is  a  simplier  term. 
Condominiums  are  apartments  for  the 
purpose  of  this  rule.  ' 

b.  Commercial  Building.  The  proposed 
rule  defined  "comme^al  building"  as  a 
building  which  was  (Completed  on  or 
before  fune  30, 1980;  Which  is  used 
primarily  for  carrying  out  a  business 
(including  a  nonprofit  business)  or  for 
carrying  out  the  activfities  of  a  State  or 
local  government;  wUich  is  not  used 
primarily  for  the  manjafacture  or 
production  of  products,  raw  materials, 
or  agricultural  commodities;  which  is 
not  a  Federal  building;  and  for  which  the 
average  monthly  use  of  energy  for 
calendar  year  1980  [dr  the  latest  twelve 
month  period  for  whifch  information  is 
readily  available)  nak  less  than  the 
following: 

(a)  44XX)  kilowatt  hours  of  electricity, 
unless  it  can  be  detemiined  that  the 
building  exceeds  the  pverage  monthly 
fuel  use  prescribed  in  paragraphs  b  or  c; 

(b)  1.000  therms  of  natural  gas,  unless 
it  can  be  determined  that  the  building 
exceeds  the  average  monthly  fuel  use 
prescribed  in  either  paragraphs  a  or  c; 
and 

(c)  100  million  Btu  ( if  any  other  fuel, 
imless  it  can  be  deter  nined  that  the 
commercial  building  exceeds  the 
average  monthly  fuel  use  prescribed  in 
paragraphs  a  or  b.      { 

Thus,  utilities  are  niat  required  to  audit 
buildings  which  exceed  any  of  the 
energy  use  limits. 

One  commenter  objected  to  permitting 
utilities  to  use  any  124month  billing 
period  for  which  data|  is  readily 
available,  noting  thatjutilities  could  use 
such  flexibility  to  selectively  eliminate 
customers.  While  DOfe  agrees  that  such 
abuse  is  possible,  we  doubt  that  utilities 
will  be  interested  in  axpanding 
resources  to  accomplish  this.  In 
addition,  if  one  assunies  upgrade  of  the 
energy  efficiency  of  biiildings  over  time, 
the  approach  allowed  by  our  regulations 
would  result  in  more  coverage,  rather 
than  less  coverage.  DOE  continues  to 
interpret  this  requiredient  so  that 
utilities  must  use  the  fame  12-month 
period  to  determine  tie  eligibility  of  all 
customers  who  request  audits  during  a 
given  time  period.       \ 

Several  commenterh  asked  whether 
churches  are  eligible  |mder  CACS.  The 
CACS  statute  says  ndnproflt  businesses 
are  eligible  for  audits  and  therefore 
churches  are  eligible  for  CACS. 

One  commenter  suggested  modifying 
the  energy  consumpti  jn  limits  for 


commercial  btiildings 


to  cover  only  that 


energy  used  for  space  conditioning, 
excluding  process  energy. 

Both  the  statute  and  the  Conference 
Report  state  that  CACS  is  meant  to 
apply  to  small  commercial  customers 
and  therefore  exclude  manufacturing.  In 
addition,  requiring  utilities  to  allocate 
energy  consumption  to  end  uses  before 
an  audit  is  an  unreasonable  burden. 
Thus.  OC^  did  not  adopt  this  suggestion. 

One  commenter  suggested  using  the 
date  utility  service  was  permanently 
connected  as  the  completion  date  for 
construction  of  a  commercial  building  or 
an  apartment  building.  DOE  concurs 
that  this  approadi  is  reasonable,  and    ^ 
believes  that  this  can  be  done  with  the 
regulation  as  it  was  proposed. 
Therefore,  no  change  has  been  made  for 
this  final  rule. 

DOE  noted  in  the  preamble  to  the 
proposed  rule  that  it  is  reasonable  for 
purposes  of  determining  coverage  of 
commercial  buildings  to  attribute  the 
energy  consumption  of  devices  such  as 
exterior  flood  light  or  parking  lot  lights 
to  the  building  if  they  are  on  the  same 
meter  as  the  building.  DOE  also  noted 
that  we  expect  utilities  to  use  readily 
available  metering  and  billing  data  in 
determinations  of  building  eligibility  of 
buildings  for  CACS.  One  commenter 
suggested  adding  this  statement  in  the 
rule.  Therefore,  DOE  has  added  this 
language  as  paragraph  (f)  of  the 
commercial  building  definition. 

Chie  commenter  suggested  that  States 
should  be  able  to  adjust  the 
consumpti(Hi  limits  to  allow  for  average 
climate  conditions.  The  statute  clearly 
specifies  consumption  limits  for 
commercial  buildings  covered  by  CACS, 
and  DOE  does  not  have  authority  to 
expand  program  coverage  in  the  manner 
suggested.  DOE's  standards  are 
minimums,  however,  and  States  may  use 
their  authority  to  expand  program 
coverage. 

In  the  preamble  to  the  November  24, 
1982  proposed  rule.  DOE  discussed  its 
intention  that  the  term  "commercial 
building"  include  any  store  or  office  or 
other  building  that  has  permanent  walls 
with  no  doors  or  windows  connecting 
the  building  to  adjacent  conditioned 
space,  is  separately  heated  and  cooled, 
and  has  its  own  meter.  Several 
commenters  suggested  incorporating  this 
language  directly  into  the  rrile  rather 
than  leaving  this  discussion  as 
explanatory  preamble.  DOE  agrees  that 
modifying  the  rule  in  this  way  may 
clarify  its  intention,  and  therefore  has 
changed  the  definition  to  include  these 
criteria  as  paragraph  (g). 

2.  Section  458.103  Definitions  of 
Energy  Conserving  Operation  and 
Maintenance  Procedures.  The  deHnition 
of  "Energy  Conserving  Operation  and 


Maintenance  (O&M)  Procedures" 
incorporates  the  definition  of  "Energy 
Efficient  Improvements"  in  Section 
710(b)(4)  of  NECPA. 

Eleven -conunenters  suggested  changes 
to  the  definitions  of  specific  energy 
conserving  Operation  and  Maintenance 
(O&M)  procedures.  They  are  as  follows: 

a.  Light  Level  Reduction.  Three 
commenters  noted  the  similarity 
between  the  O&M  procedure  "light  level 
reduction"  and  the  measure  "lighting 
systems  replacement  or  modification" 
and  the  confusion  inherent  in 
determining  what  was  required  for  each. 
DOE  agrees  that  considerable  overlap 
existed  between  the  O&M  procedure 
and  the  measure,  and  is  therefore 
eliminating  the  O&M  procedure  from  the 
final  rule.  Lamp  removal,  lamp 
replacement  (with  more  efficient  light 
sources)  and  daylighting.  which  were 
previously  included  in  the  O&M 
procedure,  are  all  addressed  under  the 
measure  "lighting  systems." 

b.  Plugging  Infiltration  Leaks.  One 
commenter  suggested  combining  the 
O&M  procedure  "plugging  infiltration 
leaks"  with  the  measures  "caulking" 
and  "weatherstripping"  since  the  audit 
procedures  and  results  were  all 
interrelated.  DOE  agrees  there  is 
considerable  similarity  between 
caulking/weatherstripping  and  the  O&M 
procedure,  but  the  approaches  are 
different  enough  to  merit  attention  in 
both  areas.  DOE  does  recognize  the 
difficulty  in  calculating  the  effects  of 
caulking  and  weatherstripping  and  has 
therefore  made  modifications  to  the 
audit  requirements  to  reflect  this  (See 
discussion  under  §  458.104(c)  "Caulking 
and  Weatherstripping.") 

c.  "Steam  Distribution  System 
Maintenance. "  One  commenter  stated 
that  an  auditor  should  only  be 
responsible  for  inspecting  exposed 
components  of  the  steam  distribution 
system.  DOE  agrees  that  an  auditor 
should  not  be  expected  to  offer 
recommendations  on  components  which 
are  obscured  behind  walls  or  under 
fioors  and  has  reworded  the  definition 
accordingly. 

d.  "Furnace  Efficiency  Maintenance 
and  Adjustments."  One  commenter 
suggested  adding  "combustion 
efficiency  test"  and  "repair/replace 
thermostat"  as  O&M  Procedures. 
Although  DOE  recognizes  the  value  of  a 
combustion  efficiency  test  and  an 
accurate  thermostat,  we  did  not 
incorporate  these  changes.  A 
combustion  efficiency  test  does  not  in 
itself  save  energy  although  the  test 
results  may  indicate  remedies  which 
will.  Furnace  efficiency  tests  are  always 
recommended  by  DOE  to  determine  the 
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effectiveness  of  vent  dampers.  IID's.  and 
replacement  furnaces,  boilers  and 
burners.  Thus,  there  is  no  need  to 
require  them  as  operation  and 
maintenance  procedures.  A  repaired  or 
replaced  thermostat  also  does  not 
direcdy  save  energy  although  the 
implications  are  obvious.  Although  DOE 
recognizes  the  value  of  accurate 
thermostat  controls,  there  is  no  need  to 
address  them  in  the  audit  States  and 
noiu-egulated  utilities  are  encouraged, 
however,  to  include  in  their  Plans  any 
additional  measures  they  deem 
appropriate. 

e.  "Water  Flow  Reduction."  One 
commenfer  suggested  that  reducing 
water  flow  should  apply  to  both  hot  and 
cold  water,  because  conserving  all 
water  saves  energy  from  supply 
pumping  to  waste  disposal.  Although 
DOE  recognizes  that  energy  may  be 
used  to  pump  water  regardless  of  its 
temperature,  this  is  not  the  intent  of  the 
O&M  procedures.  O&M  procedures  are 
designed  to  reduce  energy  consumption 
for  the  eli^ble  customer,  not  the 
covered  utility.  However,  States  may 
wish  to  add  this  procedure,  because  it 
may  lower  the  customer's  water  bill  as 
weU  as  reduce  the  utility's  use  of  energy. 

3.  Section  458.104  Definitions  of 
Program  Measures.  The  term  "Program 
Measures"  refers  to  a  list  of  energy 
conservation  products  and  systems  to 
be  covered  in  the  audits  provided  by 
utilities  under  the  State  or  Nonregulated 
Utility  Plans.  Most  commenters 
addressed  one  or  more  of  the  program 
measure  definitions. 

a.  Air  Conditioner  Replacement.  The 
proposed  rule  requested  comments  on 
whether  auditors  should  address  the 
issue  of  properly-sized  air  conditioners. 
DOE  noted  that  unless  replacement  air 
conditioners  were  properly-sized  to 
match  the  building  cooling  load,  much  of 
the  anticipated  energy  savings  could  be 
lost.  Twenty-nine  commenters 
responded,  and  most  encouraged  us  not 
to  address  the  issue  of  proper  sizing  in 
the  regulations.  Although  most 
commenters  recognized  the  impact  of 
proper  sizing  on  maximizing  energy 
efficiency,  they  believed  that  the 
knowledge  and  skills  required  to  make 
an  accurate  determination  exceeded 
those  of  a  utility  auditor.  They 
recommended  that  this  determination  be 
left  to  a  qualified  air  conditioning 
contractor.  One  commenter  stated  that 
properly-sized  equipment  may  not  be 
available  in  the  marketplace  or  may  not 
be  available  at  a  reasonable  cost. 
Several  commenters  noted  that  it  was 
common  practice  to  oversize  an  air 
conditioner  unit  to  ensure  future  comfort 


when  new  heat-producing  equipment  is 
added. 

One  commenter  requested  that  DOE 
permit  State  Hans  to  include  air 
conditioning  sizing  measures  even  if  no 
suggestions  were  made  to  DOE  for 
accomplishing  this. 

One  conunenter  recommended  that 
the  auditor  provide  the  customer  with 
the  proper  size  of  a  replacement  unit 
both  before  and  after  conservation 
improvements  are  made. 

DOE  has  found  that  oversized  air 
conditioning  units  are  less  efficient  (and 
therefore  more  expensive  to  operate) 
because  of: 

•  Excessive  cycling.  To  prevent 
overcooling  the  unit  cycles  on  and  off 
more  frequently.  As  the  operation  time 
decreases,  less  inside  air  mixes  in  the 
blower,  and  hot  spots  may  result  in 
some  parts  of  the  building. 

•  Higher  power  requirements. 
Frequent  cycling  means  more  high 
power  starts  with  imused  refrigerant  left 
in  the  evaporator.  This  lowers  the 
efficiency. 

•  Greater  equipment  wear.  Increased 
cycling  increases  wear  on  moving  parts 
and  contributes  to  their  deterioration. 

•  Higher  electrical  demand  charges. 
In  utility  service  areas  with  peak 
demand  charges,  oversized  equipment 
results  in  higher  cost  increases  because 
of  higher  power  demand  and  lower  load 
factors. 

In  addition,  one  Texas  utility  found 
that  as  oversized  air  conditioners  (even 
high  efficiency  ones)  continued  to 
operate,  their  performance  decreased. 
This  occurred  because,  over  time,  the 
condenser  coils  became  clogged  with 
lint,  grass,  fibers,  etc.  As  the  blockage 
increased,  the  compressor  head  pressure 
rose,  increasing  the  need  for  power 
while  decreasing  the  cooling  capacity. 
However,  because  the  system  was 
oversized,  occupants  still  received 
adequate  air  conditioning  and  did  not 
recognize  the  need  for  maintenance. 

Although  DOE  still  believes  that 
proper  sizing  is  essential  to  optimizing 
the  energy  efficiency  of  the  air 
conditioning  system  and  we  encourage 
energy  auditors  to  explain  the 
importance  of  this  issue,  we  have  made 
no  regulatory  requirements.  This  is 
because  calculations  for  determining 
precise  building  loads  are  time 
consuming— especially  when  done  in 
conjunction  with  a  walk-through  audit. 
In  addition,  it  is  sometimes  difficult  to 
purchase  accurately-sized  units  which 
are  small  enough  to  match  the  load. 
DOE  beUeves  that  States  can  best 
determine  the  appropriateness  of 
requiring  auditors  to  address  air 
conditioner  sizing  in  an  audit 


One  commenter  stated  that  including 
air  conditioning  EER's  (eoei^  efficiency 
ratios)  would  be  useful  audit 
information.  Although  DOE  agrees  and 
encourages  utility  auditors  to  do  this,  we 
have  not  required  values  of  enei^gy 
efficiency  ratios  in  the  rule. 

Several  commenters  noted  the 
addition  of  room  air  conditioners  to  the 
definition.  Most  commenters  concurred 
with  the  expanded  definition  because 
they  believed  that  room  air  conditioners 
.  were  often  more  commonly  used  by 
small  commercial  customers  than 
central  air  conditioners.  However,  two 
utihties  and  the  American  Gas 
Association  (AGA)  objected  to  the 
inclusion  of  room  air  conditioner  units. 
AGA  believed  that  the  legislative  intent 
of  NECPA  was  to  limit  CACS  to  central 
heating  and  cooling  systems  and  that 
adding  small  air  conchtioner  units  to  the 
program  would  add  to  the  complexity 
and  cost  of  the  audit.  DOE  disagrees. 
Section  710(b)(3)  of  NECPA  states  that  it 
applies  to  apartment  buildings  which 
are  centrally  heated  or  cooled,  and  thus, 
explicitly  includes  apartment  buildings 
with  only  one  central  system.  Title  VII 
imposes  no  central  system  requirement 
on  small  commercial  buildings.  Since 
most  of  the  commercial  buildings 
covered  under  the  CACS  program  are 
less  than  3,000  square  feet,  small  room 
air  conditioners  are  often  a  more 
efficient  means  of  cooling  than  central 
air  conditioning  systems.  Therefore. 
DOE  has  retained  room  air  conditioning 
units  in  the  program. 

Approximately  24  commenters 
addressed  the  issue  of  fuel  switching  as 
it  related  to  both  replacement  air 
conditioners  and  replacement  furnaces 
and  boilers.  This  issue  was  discussed 
previously  under  General  Issues. 

b.  Automated  Energy  Control  System. 
Five  commenters  addressed  the 
definition  of  automated  energy  control 
systems.  One  commenter  objected  to  its 
inclusion  in  the  program  because  it 
would  not  be  cost-effective  (although  no 
data  was  provided)  for  small 
applications.  DOE  disagrees.  Although  it 
may  be  true  that  sophisticated  load 
management  devices  are  included  in  the 
definition  and  such  devices  may  not  be 
applicable  to  small  conunercial 
buildings,  clock  thermostats  are  also  an 
automated  energy  control  system  and 
have  proven  cost-effective  for  small 
establishments.  DOE  has  therefore 
retained  this  measure. 

Two  commenters  were  concerned 
about  the  broad  nature  of  the  definition 
which  could  include  a  variety  of  devices 
from  simple  clock  thermostats  to  high  - 
technology  load-controhdevices  which 
may  encompass  process  energy.  DOE 
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does  not  believe  that  I  le  definition 
should  unnecessarily  ( ;omplicate  the 
audit  As  with  all  mea  iures, 
assumptions  must  be  i  lade  about  the 
nature  of  the  energy  conserving  device 
in  order  to  assess  potantial  energy  and 
dollar  savings.  For  ins^nce,  the  cost  of 
installing  a  plastic  stotm  window  is 
substantially  differentlfrom  installing  a 
high  quality  wood  frai^e  window.  Any 
audit  procedure  woulcj  make 
assumptions  as  to  the  iype  and  quality 
of  window  being  considered.  Similar 
assumptions  can  also  be  made  about 
automated  energy  control  systems.  In 
addition.  States  may  ^d  it  useful  to 
take  advantage  of  the  range  of  devices 
which  can  be  considered  an  automated 
energy  control  system  end  to  note 
applicability  criteria  fqr  each  in  the 
State  Plan.  DOE  has  therefore  retained 
this  deHnition  as  origiiially  proposed. 

Two  commenters  expressed  concern 
that  the  purpose  of  aummated  energy 
control  systems  was  oiteiv  to  control 
seasonal  or  erratic  electrical  peaks 
rather  than  to  reduce  ihdividual  energy 
consumption.  One  of  tiese  commenters 
suggested  that  we  shoi  Jd  modify  the 
defmition  to  ensure  thi  t  the  customer 
benefits  from  this  meaiiure  with  a 
reduced  energy  bill.  DQE  has  not 
changed  the  proposed  definition 
because  the  cost  and  p  ayback  data  in 
the  audit  results  will  si  low  the  audited 
customers  which  meas  ires  will  provide 
the  greatest  benefits.  /^Iso,  if  the 
customer's  bill  contain*  a  separate 
demand  component,  than  reducing  his 
peak  demand  will  redu  ce  his  bill. 

c.  Caulking  and  Wee  therstripping. 
Four  commenters  suggi  sted  that  DOE 
either  combine  caulkin  j  and 
weatherstripping  into  c  ne  measure-or 
delete  them  as  progran  measures  and 
instead  include  them  a:  i  O&M 
procedures.  The  commi  ;nters  felt  that  it 
would  be  difficult  to  estimate  specific 
cost  and  savings  result  ng  from 
infiltration  control  beci  luse  doors  of 
commercial  and  multifi  imily  buildings 
are  frequently  opened  i  ind  closed.  Also, 
most  commercial  and  nultifamily 
buildings  are  likely  to  i  Iready  have 
caulking  and  weathersi  ripping  in  some 
form.  Auditor  judgment  would  be 
required  to  assess  its  e  fectiveness.  DOE 
has  elected  to  retain  caulking  and 
weatherstripping  as  pnigram  measures 
rather  than  O&M  procedures  because 
they  are  designated  as  such  in  Section 
710(b)(5)(A)  of  NECPA,  We  have,       " 
however,  excepted  them  from  the 
requirement  that  the  auditor  estimate 
building  specific  cost  a  id  payback  data. 
(See  also  S  458.305(e)(l  (iii)(B).) 

d.  Energy  Recovery  i.  ystems.  Two 
commenters  addressed  the  definition  of 


an  energy  recovery  system.  One 
commenter  requested  that  they  be 
deleted  from  the  audit  because  they  are 
too  sophisticated  for  utility  auditors  to 
assess  and  would  increase  audit  costs. 
DOE  disagrees  with  this  comment. 
Energy  recovery  systems  can  make  a 
significant  contribution  to  optimizing 
energy  efficiency  and  there  are  several 
commercially-available,  low-cost  audit 
systems  which  include  them.  DOE  has 
therefore  retained  energy  recovery 
systems  in  the  CACS  program. 

The  other  commenter  requested  that 
DOE  clarify  in  the  definition  that  heat 
pump  water  heaters  would  qualify  as  an 
energy  recovery  system.  DOE  believes 
there  may  be  some  situations  where  a 
heat  pump  water  heater  would  be 
considered  an  energy  recovery  system. 
For  instance,  if  a  building  used  air 
conditioning  continually,  the  heat  pump 
water  heater  would  act  as  an  energy 
recovery  system.  These  applications, 
however,  will  not  always  be  the  case, 
and  auditor  judgment  will  be  necessary 
to  determine  when  heat  pump  water 
heaters  apply.  DOE  has  therefore  not 
changed  the  definition. 

e.  Electrical  Furnace  Ignition  System/ 
Intermittent  Pilot  Ignition  Device  (IID). 
One  commenter  objected  to  the 
definition  of  Electrical  Furnace  Ignition 
System  because  it  could  be  confused 
with  a  device  applicable  to  an  electric 
furnace.  The  ignition  system  referred  to 
here  replaces  a  standing  gas  pilot  light 
in  gas-fired  systems  only  and  is 
identical  to  the  measure,  IID,  included  in 
the  RCS  program.  DOE  agrees  that  the 
definition  is  confusing  and  has  therefore 
renamed  the  measure  "intermittent  pilot 
ignition  device  (IID)."  We  have  also 
changed  the  definition  to  make  it  similar 
to  the  RCS  definition. 

Another  commenter  objected  to 
including  IID's  in  the  program  claiming 
that  the  RCS  program  has  shown  that 
they  are  not  cost-effective.  However,  the 
commenter  did  not  include  any  evidence 
to  substantiate  this.  DOE  believes  that 
the  larger  heating  systems  found  in 
apartment  buildings  will  increase  the 
number  of  buildings  where  IID's  are 
cost-effective.  In  addition.  States  are 
given  flexibility  under  §  458.305(d)(3)  to 
submit  applicabihty  criteria  different 
from  those  contained  in  Appendix  I.  If  a 
State  has  evidence  to  support  claims 
like  those  described  above,  the  State 
may  submit  it  along  with  modified 
Applicability  Criteria.  DOE  therefore 
retains  IID's  as  a  program  measure. 

f.  Flue  Opening  Modifications  (Vent 
Damper).  Three  commenters  addressed 
the  definition  of  vent  damper.  One 
requested  that  vent  dampers  be  deleted 
as  a  program  measure  because  they 


were  not  cost-effective:  however,  no 
data  was  submitted  to  substantiate  this. 
Again,  DOE  believes  that  the  larger 
heating  systems  found  in  apartment 
buildings  will  increase  the  number  of 
buildings  where  they  are  cost  effective. 
In  addition,  if  States  have  evidence  to 
show  that  vent  dampers  are  not  cost- 
effective  in  their  area,  they  may  submit 
it  under  S  458.307(b).  DOE  therefore 
retains  vent  dampers  as  a  program 
measure. 

Another  commenter  correctly  claimed 
that  the  proposed  definition  eliminated 
thermally-actuated  vent  dampers  by 
requiring  that  the  vent  damper  "close-off 
the  flue  when  the  burner  is  not 
operating."  Thermal  vent  dampers  do 
not  completely  close.  Therefore,  DOE 
used  the  RCS  definition  of  vent  damper 
in  the  final  rule  which  states  that  the 
vent  damper  "substantially  reduces  the 
flow  of  heated  air  through  the  chimney 
when  the  furnace  is  not  in  operation." 
The  commenter  also  suggested  that 
there  be  two  separate  definitions  for 
vent  dampers  on  oil  and  gas-fired 
systems  since  oil  systems  do  not  have  a 
(kaft  hood.  DOE  agrees  with  the 
substance  of  the  comment  and  has 
modified  the  definition  accordingly.  We 
have  also  added  the  words  "or 
barometric  damper"  after  the  words 
"draft  hood"  to  reflect  the  difference 
between  oil  and  gas  systems. 

A  third  commenter  suggested  that  we 
state  in  the  definition  that  reclaimed  air 
must  be  delivered  to  a  conditioned  area. 
Although  DOE  agrees  in  principle  with 
this  comment,  we  have  not  incorporated 
it  because  we  believe  that  Applicability 
Criterion  III  already  addresses  the  issue. 
Applicability  Criterion  III  requires  that 
the  furnace  combustion  air  be  taken 
from  a  conditioned  space. 

g.  Replacement  Burner.  Although  DOE 
received  no  comments  on  this  measure, 
we  are  modifying  the  definition  to 
include  gas  burners,  as  well  as  oil-fired 
burners.  Gas  burners  are  rarely  (if  ever) 
replaced  in  small  furnaces  or  boilers  like 
those  found  in  single-family  residences. 
However,  in  heating  systems  of  larger 
apartment  buildings,  a  gas  burner 
replacement  is  not  uncommon.  The 
definition  specifies  that  the  burner  is 
applicable  only  to  boilers  with  fan 
control  mechanisms.  These 
characteristics  generally  apply  to  boilers 
over  300,000  Btu/hour  and  are  therefore 
predominantly  applicable  only  to  large 
apartment  buildings. 

h.  Replacement  Furnace  or  Boiler. 
Ten  commenters  addressed  the  issue  of 
properly  sized  heating  systems.  All 
comments  but  one  are  adequately 
discussed  under  (a)  above,  Air 
Conditioner  Replacement.  The  other 
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commenter  claimed  that  properly-sized 
heating  systems  were  not  more  efficient 
alleging  that  they  would  not  take  into 
account  night-time  set-back.  00£ 
believes  that  provisions  for  night-time 
set-back  can  easily  be  incorporated  into 
the  calculation  for  determining  heating 
load  and  that  there  is  still  a 
considerable  difference  between  this 
and  the  sizes  of  furnaces/boilers  usually 
installed.  However.  DOE  has  not 
included  a  requirement  for  properly- 
sized  equipment  in  this  definition.  As 
stated  with  replacement  air 
conditioners,  we  are  hopeful  that 
auditors  will  discuss  the  importance  of 
properly-sized  equipment  during  the 
audit,  but  we  have  included  no 
regulatory  requirements. 

Sixteen  commenters  addressed  the 
issue  of  fuel  switching.  This  issue  is 
discussed  above  imder  General  Issues, 
i.  Distribution  System  Modifications. 
Four  commenters  addressed  the 
definition  for  Distribution  System 
Modifications.  One  commenter 
requested  that  this  measure  be  deleted 
from  the  program  because  it  was  too 
sophisticated  for  utility  avditors  and 
would  increase  the  cost  of  the  audit. 
Because  no  information  was  submitted 
to  support  this  statement,  DOE  has 
retained  Distribution  System 
Modifications  in  the  CACS  program. 
One  commenter  requested  that  we 
add  the  words  "within  a  building"  to  the 
definition.  Because  it  may  make  the  rule 
clearer,  DOE  has  accepted  the 
commenter's  suggestion. 

Another  commenter  suggested  that  the 
definition  be  expanded  to  include  point- 
of-use  water  heaters  when  a  large  boiler 
served  both  space  and  water  heating 
needs.  These  heaters  would  allow  Ihe 
building  owner  to  turn  off  the  large 
boiler  during  non-heating  seasons  and 
heat  water  directly.  DOE  recognizes  the 
value  of  this  suggestion  and  has 
incorporated  it  into  the  definition. 
Another  commenter  expressed 
uncertainty  over  an  auditor's  ability  to 
provide  specific  cost  and  savings  for 
such  a  wide  range  of  options.  DOE 
believes  that  States  and  utilities  have 
sufficient  flexibility  within  the  audit 
requirements  in  5  458.305(eJ  and  within 
this  definition  to  determine  which 
options  are  appropriate  to  meet  the 
intent  of  the  rule. 

j.  Ceiling  Insulation.  Nine  commenters 
addressed  the  definition  of  ceiling 
insulation.  Most  responded  to  the  issue 
concerning  dropped  ceilings  and  how 
they  might  best  be  insulated.  Several 
utilities  and  a  major  insulation 
manufacturer  reported  no  major 
difficulties  in  insulating  this  area  which 
often  contains  pipes,  ducts,  lights,  and 
HVAC  equipment. 


Another  commenter  noted  the 
importance  of  ventilation  when 
installing  insulation  in  ceiling  areas  and 
stated  that  it  was  required  by  local 
codes.  DOE  hag  always  recognized  the 
importance  of  ventilation  in  conjunction 
with  any  insulation  applicatioD  to  the 
building  envelope.  Although  we  have 
not  included  ventilation  as  a  program 
measure  (because  it  does  not  in  itself 
save  energy),  we  do  expect  that  energy 
auditors  will  address  the  importance  of 
ventilation  when  recommending 
insulatioa 

Another  commenter  requested 
information  on  how  an  auditor  was  to 
address  insulation  when  confronted 
with  a  false  ceiling  (i.e..  a  ceiling  area 
over  a  shop  with  another  unconditioned 
space  above].  The  commenter  requested 
language  to  allow  auditors  to  exercise 
good  judgment  on  where  insulation  can 
or  should  be  installed.  DOE  believes 
that  auditor  judgment  is  necessary  to 
evaluate  conservation  potential  and 
practicality  of  all  measures.  It  is 
impossible  for  DOE  to  anticipate  all 
situations  which  an  auditor  may 
encounter.  Although  we  do  not  believe  it 
necessary  to  state  in  the  rule  that  an 
auditor  may  use  personal  judgment,  we 
intend  that  if,  for  instance,  an  auditor 
encounters  a  ceiling  space  which  has  no 
access,  it  will  probably  not  be  possible 
to  make  reliable  cost  and  savings 
estimates.  DOE  has  therefore  made  no 
changes  to  this  definition. 

k.  Floor  Insulation.  One  commenter 
recommended  that  skirting  not  be 
considered  a  program  measure.  He  cited 
research  conducted  by  Monsanto 
Plastics  and  Resins  Company  which 
showed  that  the  infiltration  decrease 
due  to  floor  skirting  on  mobile  homes 
"was  more  likely  due  to  error  in  the 
model  than  to  the  addition  of  skirting. 
AH  that  really  can  be  said  is  that  the 
change  in  infiltration  due  to  skirting,  if 
any.  was  less  than  15%  (since  the  sum  of 
the  errors  is  less  than  15%  in  all  cases) 
and,  most  probably.  less  than  5%".  DOE 
does  not  believe  the  the  valve  of 
insulation  skirting  should  be  determined 
only  upon  its  ability  to  decrease 
infiltration.  Skirting  (or  perimeter 
insulation)  is  effective  in  reducing  heat 
transfer  through  the  floor,  is  often  easier 
and  cheaper  to  install  than  floor 
insulation,  and  has  the  additional 
benefit  of  providing  a  ground  coupling 
effect  in  summer.  DOE  is  therefore 
retaining  insulation  skirting  as  a 
measure. 

One  commenter  suggested  that  floor 
insulation  could  be  installed  between  an 
unconditioned  area  and  a  part  of  the 
building  other  than  the  first  floor  as 
specified  in  the  proposed  rule.  DOE 
agrees  that  the~lloor  insulation  could  be 


beneficial  when  installed  in  areas  other 
than  between  the  first  floor  and  an 
unconditioned  space.  For  instance,  if  the 
first  two  floors  of  a  building  coostituted 
a  parking  garage,  the  first  oonditianed 
floor  would  benefit  fitiin  floor  insulation. 
DOE  has  modified  this  in  the  final  rule 
accordingly. 

Another  commenter  requested  that 
ground  covers  be  a  program  measure 
%vhen  used  in  con|unction  with  floor 
insulation  because  they  increase  the 
effectiveness  of  the  insulation.  Because 
ground  covers  (like  ventilation)  do  not 
save  energy  independent  of  insulation. 
DOE  has  not  added  them  to  die  list  of 
program  measures.  However.  DOE  does 
recognize  the  importance  of  installing  a 
ground  cover  in  conjunction  with  floor 
insulation  and  encourages  auditors  to 
address  this.  Should  a  state  wish  to  add 
ground  covers  as  a  pro^vm  measure,  it 
may  do  so  under  $  458.305(d)(4). 

1.  Water  Heater  Insulation.  One 
commenter  noted  that  an  insulated 
water  beater  had  overheated  after  a 
long  period  of  no  use  and  the  pop-off 
valve  failed  to  open,  resulting  in 
breakage  of  a  pipe  fitting.  The 
commenter  also  stated  that  since  die 
water  heater  pilot  is  sized  to  meet  the 
heat  loss  from  the  heater,  restricting  this 
loss  will  result  in  energy  escaping  up  the 
flue  if  the  pilot  cannot  be  reduced.  DOE 
is  aware  that  a  specific  unlikely 
combination  of  factors  can  result  in  the 
overheating  of  a  water  heater.  Long 
periods  without  use,  combined  with  an 
older  fuel-fired  water  heater  with  an 
oversized  burner  and  an  insulation 
jacket  are  three  such  factors.  However, 
DOE  believes  the  benefits  which  result 
from  water  heater  insulation  offset  the 
highly  unlikely  hazardous  scenario. 
These  benefits  are  documented  in  DOE 
supported  research.  (See  "Energy  &  Cost 
Analysis  of  Residential  Water  Heaters", 
Robert  A.  Hoskins,  Eric  Hirst,  ORNL/ 
CONlO,  JUNE.  1977.) 

In  adcUtion.  auditors  can  recommend 
that  occupants  either  reduce  the 
thermostat  temperature  or  shut  off  the 
pilot  prior  to  long  periods  of  no  use. 
DOE  is  therefore  retaining  water  heater 
insulation  as  a  pro-am  measure. 

m.  Lifting  Systems  Replacement  or 
Modification.  Eight  commenters 
addressed  this  measure.  Several 
commenters  noted  the  similarity 
between  this  measure  and  the  O&M 
procedure  "Light  Level  Reduction"  cmd 
requested  clarification.  Because  there  is 
so  much  overlap,  DOE  has  eliminated 
the  O&M  procedure  so  that  confusion 
will  no  longer  exist 

One  commenter  noted  that  the 
daylighting  requirements  did  not  take 
into  account  the  degree  of  illumination 
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'  this  comment, 
jjected  to  the 
Bat  t()iey  claimed 
redesigning  a 


entering  the  glass  arei  and  suggested 
that  tinted  glass,  shad  ng,  etc.  should  be 
considered  before  recommendations  are 
made.  DOE  assumes  that  these  factors 
will  be  part  of  any  calculation 
developed  to  evaluate  the  cost  and 
savings  potential  of  ds  ylighting.  DOE 
has  developed  an  audjt  procedure  for 
dayiighting  (available  upon  request) 
which  addresses  thesei  factors.  No 
changes  have  been  ma|de  to  the 
defmition  as  a  result 

Two  commenters  ol 
excessive  audit  time 
would  be  required  for 
lighting  system.  DOE  does  not  expect  a 
utility  auditor  to  provide  the  lighting 
engineering  services  oi  an  A&E  firm.  We 
do  expect  however,  tljat  the  auditor  will 
provide  cost  and  savinjgs  estimates  for 
eliminating  lighting  during  periods  when 
sufficient  dayiighting  i|  available, 
replacing  inefficient  incandescent  lights 
with  fluorescent  (or  otker  sources);  and 
use  of  timers,  etc.  DOB  does  not  believe 
that  any  additional  skills  or  knowledge 
other  than  that  normally  required  of  a 
utility  auditor  will  be  necessary  to  make 
these  recommendations.  To  make  clear 
that  DOE  does  not  expect  an  actual 
lighting  redesign,  we  hive  eliminated 
the  words  "Redesign  of  Lighting 
Systems"  as  used  to  dejscribe 
dayiighting. 

One  commenter  reccnimended  that 
dayiighting  not  apply  t^  retail  display 
windows  because  product  marketing 
may  be  affected  by  requcing  or 
eliminating  artificial  lighting.  DOE 
recognizes  that  good  lighting  can 
contribute  to  retail  salas.  When  a 
display  window  is  separate  from  the 
rest  of  the  store  (as  is  tne  case  with 
many  large  departmeni  stores) 
dayiighting  may  not  beian  appropriate 
measure.  However,  when  the  display 
window  is  exposed  to  0ther  parts  of  the 
building,  the  dayiighting  can  be  used  to 
benefit  the  overall  enei  gy  consumption. 
In  any  case.  States  hav>  the  flexibihty  to 
exclude  display  window  vs  under 
S  458.305(d)(3). 

Another  commenter  i  luggested  that  the 
age  and  type  of  the  exii  ting  ballasts  be 
considered  because  olqer  ballasts  can 
be  big  energy  users.  DOE  agrees  with 
the  commenter  and  hag  modified  the 
definition  accordingly. 

n.  Passive  Solar  Systems.  Three 
commenters  addressedjpassive  solar 
measures.  One  stated  that  solaria 
sunspace  systems  and  jhermosyphon  air 
systems  had  not  been  installed  under 
the  RCS  program  in  the!  past  two  years. 
He  claimed  the  audit  ptematurely 
convinced  people  that  these  measures 


were  not  cost-effective. 


mild  climates  commented  that 


thermosyphon  air  pane 


Two  others  from 


8  were  almost 


never  applicable.  Research  on 
residential  buildings  conducted  at  SERI 
shows  that  the  performance  of 
thermosyphon  systems  varies 
throughout  the  country  and  that  there 
are  parts  of  the  country  where  these 
systems  perform  poorly.  Although  the 
specific  findings  may  differ  for 
commercial  or  mullifamily  buildings,  it 
is  evident  that  there  are  locations  where 
thermosyphon  air  panels  are  unlikely  to 
be  cost-effective  and  should  hot  be 
included  in  an  audit.  DOE  has  provided 
an  opportunity  for  each  state  to  assess 
the  potential  of  this  measure  in 
§  458.307(b)(1). 

Another  commenter  suggested  that  we 
reserve  a  solar  section  in  the  final  rule 
until  we  complete  a  detailed 
applicability  study  on  solar  applications 
in  commercial  buildings  for  all  climates. 
DOE  does  not  intend  to  conduct  such  a 
study.  Funding  is  no  longer  available 
within  the  Department  to  conduct  the 
extensive  developmental  and  computer 
modeling  work  required  for  such  an 
undertaking.  If  States  and  utilities  desire 
a  more  site-specific  analysis  of  these  or 
other  measures,  they  are  in  the  best 
position  to  conduct  it.  These  State- 
sponsored  analyses  can  then  be  used  to 
make  State  recommendations  for 
determining  measure  eligibility. 

o.  Active  Solar  Systems.  Most 
commenters  supported  DOE's  deletion 
of  active  solar  space  heating  systems 
from  the  CACS  list  of  program  measures 
because  they  claimed  the  measures  had 
"high  levels  of  risk  associated  with  their 
economic  viability  and  equipment 
performance." 

Other  commenters  objected  to  the 
deletion.  One  suggested  that  rather  than 
auditing  for  these  measures,  a  general 
information  pamphlet  should  be 
provided.  Another  commenter  claimed 
that  if  DOE  had  used  a  life-cycle  cost 
methodology  rather  than  simple- 
payback,  a  more  realistic  (positive) 
evaluation  of  these  measures  would 
have  resulted. 

One  commenter  objected  to  the 
inclusion  of  solar  replacement 
swimming  pool  heaters  in  a  conunercial 
building.  He  believed  it  was  highly 
unlikely  that  a  building  which  met  the 
energy  use  limits  described  in  §  458.102 
would  have  a  swimming  pool.  DOE 
agrees  the  situation  is  unlikely,  and 
therefore  modified  the  applicability 
criteria  to  limit  solar  replacement 
swimming  pool  heaters  to  apartment 
buildings  which  have  no  energy  use 
limits.  If  States  believe  this  measure  is 
appropriate  for  commercial  buildings, 
they  may  add  it  under  the  provision  in 
S  458.305(d)(4)  or  alter  the  applicability 
criterion  under  §  458.305(d)(3). 


One  commenter  argued  that  active 
solar  space  heating  and  combined  solar 
domestic  hot  water  (DHW)/active  space 
heating  should  be  included  in  the  CACS 
audit  in  locations  with  suimy  winter 
climates.  He  supported  his  position  with 
residential  data  from  Denver.  Colorado, 
vvhich  showed  combined  solar  space 
heating/DHW  to  be  more  cost-effective 
than  solar  domestic  water  heating.  In 
addition,  his  analysis  showed  that  both 
systems  fell  within  the  seven-year 
payback  period. 

It  is  difficult  to  apply  his  data  to  the 
CACS  program  because  the  data 
provided  to  support  this  claim  were 
residential  and  DHW  and  space  heating 
loads  for  a  residential  building  differ 
from  those  of  a  small  commercial 
building  or  an  apartment  building.  In 
addition,  the  commenter  assumed  a 
well-insulated  residential  building  and 
Colorado  State  energy  tax  credits.  DOE 
has  found  that  neither  small  commercial 
buildings  nor  apartment  buildings  are 
generally  well-insulated  and  residential 
Colorado  State  tax  credits  are  neither 
representatives  of  the  nation  as  a  whole.^ 
nor  necessarily  similar  to  CACS-covered 
buildings. 

DOE,  prior  to  issuance  of  the 
proposed  rule,  conducted  a  simple 
payback  analysis  to  determine  which 
measures  had  paybacks  longer  than 
seven  years  (see  "Working  Papers  for 
Determining  the  Cost-effectiveness  of 
CACS  Measures,"  November  1982). 
Although  we  did  not  use  a  location- 
specific  procedure  to  determine  whether 
active  systems  should  be  included  in 
CACS  audits,  we  did  conduct  an 
analysis  on  a  small  sample  of  cities 
using  a  set  of  reasonably  favorable 
assumptions.  Because  the  average 
payback  for  this  sample  exceeded  seven 
years,  DOE  did  not  require  that  active 
solar  space  heating  and  combined  solar 
space  heating/water  heating  be  included 
as  measures.  States,  however,  have  the 
opportunity  to  add  any  solar  measure  as 
a  State  measure. 

The  cost-effectiveness  of  solar 
measures  is  heavily  dependent  upon 
geographic  location.  As  a  result,  the 
limited  sample  of  cities  used  in  DOE's 
payback  analysis  cannot  predict  the 
potential  savings  opportunities  of  solar 
systems  in  each  individual  area.  DOE 
therefore  encourages  all  States  to 
conduct  their  own  State-specific 
analyses  on  the  cost-effectiveness  of 
solar  measures  to  determine  whether 
they  should  be  added  as  State  measures. 

p.  Glazing  Heat  Gain/Loss 
Retardants.  One  commenter  stated  that 
the  terms  "significantly  reduce  winter 
heat  loss"  and  "significantly  reduce 
summer  heat  gain"  are  not  commonly 
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used  by  the  building  industry  and  would 
therefore  cause  confusion.  The 
commenter  requested  that  we  further 
define  or  explain  the  term 
"significantly."  DOE  believes  there  is 
questionable  value  in  trying  to  quantify 
the  term  "significantly."  In  addition,  no 
other  commenter  appeared  to  be 
bothered  by  this  deHnition.  Therefore, 
we  have  not  altered  the  proposed 
deHnition. 

q.  Cogeneration  Systems.  Although 
most  commenters  supported  DOE's 
deletion  of  cogeneration  fiom  the  list  of 
CACS  program  measures,  others 
objected. 

One  commenter  believed  the  deletion 
was  short-sighted.  Another  suggested 
that  general  information  on 
cogeneration  be  given  to  audited 
customers  rather  than  estimates  of  costs 
and  savings.  The  American  Gas 
Association  objected  to  this  deletion 
because  cogeneration  is  included  in 
NECPA  Section  710(b)(5)  and  because, 
in  some  multifamily  applications, 
cogeneration  systems  can  meet  the 
seven-year  payback  criterion. 

DOE  still  believes  that  the  interests  of 
utilities  and  their  rate  payers  are  best 
served  by  deleting  cogeneration.  The 
economic  analysis  contained  in 
"Working  Papers  for  Determining  Cost- 
Effectiveness  of  CACS  Measures" 
(DOE)  (11/24/82)  showed  that  using 
extremely  optimistic  assumptions,  small 
commercial  CACS-covered  buildings 
had  an  expenditure  of  energy  too  small 
to  justify  the  expense  of  a  cogeneration 
system.  Cogeneration  was  also  shown  to 
be  inappropriate  for  the  vast  majority  of 
apartment  buildings. 

For  instance,  electrically-heated 
apartment  buildings  have  no  demand  for 
the  thermal  product  of  a  cogeneration 
system.  When  they  are  not  used, 
cogeneration  systems  produce  electricify 
at  lower  efficiencies  than  electrical 
generation  used  by  the  utilities.  Oil-fired 
cogeneration  systems  showed  simple 
paybacks  greater  than  seven  years 
under  very  optimistic  conditions. 
Electric  and  oil-fired  heating  systems 
account  for  about  half  of  all  multifamily 
buildings.  In  addition,  cogeneration 
systems  have  paybacks  exceeding  seven 
years  for  all  individually-metered 
apartment  units.  This  leaves  only  11%  of 
the  apartment  building  stock  which  is 
gas-Hred  and  master  metered,  and  only 
some  of  these  buildings  (3-4%)  were 
found  to  meet  the  seven  year  payback 
criterion.  DOE  does  not  believe  that  a 
measure  applicable  in  3-4%  of  one 
category  of  building  justifies  the  time 
and  resources  spent  training  utility 
auditors  and  calculating  energy 
conservation  potential  in  all  buildings. 
Those  States  that  determine  (based  on 


climate  and  building  characteristics) 
that  cogeneration  is  an  appropriate 
eneigy  conservation  measure,  may  add 
it  to  their  program. 

C.  Subpart  B— Preparation, 
Submission,  and  Approval  of  a  State 
Plan  and  Exemption  Procedures 

1.  Section  458.202— Initial  Submission. 
Section  458.202  of  the  proposed  rule 
required  that,  if  a  State  intends  to 
submit  a  State  Plan,  the  governor  submit 
to  DOE  the  name  of  the  lead  agency 
responsible  for  State  plan  preparation. 
The  preamble  of  that  proposed  rule 
noted  that  several  commenters  on  the 
previous  proposed  rule  had 
recommended  that  DOE  require  the  lead 
agency  for  CACS  to  be  the  same  as  the 
RCS  lead  agency.  In  the  November  1982 
proposal,  DOE  responded  that  it  was 
inappropriate  to  limit  the  flexibility  of 
States  to  select  the  agency  that  would 
be  in  the  best  position  to  effectively 
administer  the  program. 

At  least  six  commenters  on  the 
November  1982  proposal  strongly 
recommended  that  DOE  require  the  lead 
agency  for  RCS  and  CACS  to  be  the 
same,  citing  administrative  burdens  for 
the  regulated  parties. 

While  DOE  still  prefers  the  lead 
agency  for  RCS  and  CACS  to  be  the 
same,  it  still  believes  that  such  a 
requirement  would  unnecessarily  limit 
the  discretion  of  a  State  in  selecting  the 
most  appropriate  administrative  unit 
and  this  suggestion  was  not  adopted. 

2.  Section  458.203— Notice.  Comment 
and  Public  Hearing.  Section  458.203  of 
the  proposed  rule  required  that,  prior  to 
submission  of  the  State  Plan,  the  lead 
agency  provide  for  meaningful  pubUc 
notice,  an  opportunity  for  public 
comment,  and  public  hearing  en  the 
State  Plan. 

Two  commenters  strongly  suggested 
that  DOE  require  States  to  hold  public 
hearings  on  plan  amendments,  as  well 
as  on  initial  plan  submissions.  They 
claimed  that  the  public  needed  to  have 
the  opportunity  to  comment  on  plan 
amendments  that  have  the  potential  for 
subtantial  adverse  effects  on  business, 
particularly  small  businesses. 
Commenters  were  concerned  about  anti- 
competitive effects  of  utility  supply  and 
installation  activity,  access  to  audit 
results,  and  the  effective  monopoly 
utilities  may  acquire  in  the  auditing 
business. 

Consulting  firms  that  provide  energy 
audits  expressed  concern  about  utility 
entry  into  their  business  areas.  Audits 
are  required  by  NECPA  and  therefore  by 
these  rules.  DOE  is  sympathetic  to  the 
concerns  of  these  firms  as  well.  DOE 
believes  that  most  utilities  are  not 
interested  in  providing  audits  with  the 
level  of  detail  that  consulting  firms 


provide.  In  fact,  as  discussed  in  the 
preamble  discussion  regarding  audits, 
these  rules  continue  to  require  utility 
auditors  to  discuss  with  customers 
where  they  can  get  more  detailed 
information  on  recommended  measures. 
In  addition,  utilities  have  the  option  of 
contracting  with  outside  firms  for  those 
firms  to  actually  provide  audits. 

The  CACS  Program  includes  no 
prohibition  on  utilify  supply, 
installation,  or  financing  of  measures, 
because  Title  VII  of  NECPA  contains  no 
such  prohibition  and  does  not  give  DOE 
authority  to  prohibit  these  activities. 

Nevertheless,  small  businesses  have 
genuine  concerns.  Utilities  will  as  a 
result  of  the  CACS  audits,  have 
knowledge  of  which  measures  are 
appropriate  for  specific  buildings, 
liierefore,  in  effect  the  CACS  program, 
whose  costs  may,  in  the  discretion  of  the 
State  regulatory  authority  be  rate  based, 
could  absorb  the  marketing  costs  of 
utilities  who  are  engaged  in  supply  and 
installation  activities.  This  coiUd  present 
a  competitive  advantage  for  utilities. 

DOE's  final  rule  requires  States  to 
give  notice  and  opportunity  for  comment 
before  State  Plan  submittal.  The 
substance  of  the  audit  is  part  of  that 
initial  State  Plan  submittal  and  thus  will 
be  subject  to  public  scrutiny.  UtiUty 
activities  relating  to  supply,  installation 
or  financing,  which  are  outside  the 
CACS  regulatory  realm,  should  also  be 
subject  to  public  scrutiny  during  the 
normal  State  rate  hearing  process. 
While  States  could  make  major  changes 
to  their  plans  and  submit,  for  example, 
major  changes  to  the  audit  section.  DOE 
doubts  that  States  will  be  inclined  to 
change  the  audit  requirements  in  any 
major  way  once  plans  are  submitted. 
Most  of  the  plan  amendments  submitted 
for  the  RCS  Plans  have  related  to  minor 
technical  requirements.  Based  upon 
these  considerations,  DOE  declines  to 
further  complicate  the  CACS  Plan 
submittal  process  by  requiring  notice 
and  comment  for  every  plan 
amendment.  Nevertheless,  major  plan 
revisions  should  be  subject  to  public 
review  and  comment.  States  are  in  the 
best  position  to  determine  when  it  is 
appropriate  to  specifically  sohcit  such 
comments  on  proposed  plan 
amendments.  Therefore,  DOE 
encourages  States  to  follow  the  same 
notice  and  public  hearing  procedures  for 
major  amendments  as  those  for  original 
State  Plans  when  they  propose  to  make 
such  substantive  changes. 

3.  Section  458.204— Procedures  for 
Submission  and  Approval  of  a  State 
Plan.  Section  458.204  of  the  proposed 
rule  set  forth  procedures  for  submittal  of 
Plans  by  lead  agencies  and  the  TV  A. 
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and  timetables  for  DO^  review  of  Plans. 
The  Tennessee  Valley  Authority  (TVA) 
suggested  that  9  458.2(M(a)(2)  be 
modified  fo  give  TVA  the  authority  to 
submit  plans  covering  utilities  subject  to 
both  TVA  and  another;  regulatory 
authority,  to  conform  with  similar 
provisions  in  the  RCS  Program  rules. 
DOE  concurs  with  this  change,  and 
§  458.204(a)(2)  reflects  this  modification. 

One  commenter  suggested  that  the 
schedule  set  out  for  refiew  and 
approval  of  plans  by  DJOE  should  apply 
as  well  to  plan  amendikients.  DOE 
agrees  that  such  a  timetable  is 
reasonable,  and  has  incorporated  in 
S  458.204(e)  a  requiren|ent  that  DOE 
approve  or  disapproveia  plan 
amendment  within  90  «ays. 

4.  Section  458.207  Exemption 
Procedures.  Proposed  $  458.207(a)  stated 
that  no  State  Plan  could  require  utilities 
to  offer  audits  to  all  eligible  customers  if 
within  six  months  of  th  e  issuance  of  the 
final  regulation  the  Stale  regulatory 
authority  determines  tltat  the  inclusion 
of  the  additional  comntercial  buildings 
or  the  apartment  buildoigs  would 
significantly  impair  the  utility's  ability  to 
fulfill  the  requirements]  of  the 
Residential  Conservatibn  Service  (RCS) 
program  set  forth  in  Part  456  or  to 
provide  utility  service  to  its  customers. 
Proposed  i  458.207(b)  fiirther  required 
the  State  Plan  to  incluoe  the  criteria  and 
procedures  used  for  de|ermining 
significant  impairment.;  as  determined 
by  the  State  Regulatorv  Authority.  (This 
paragraph  has  been  mc  ved  to 
§  458.302(d),  which  listii  the  factors 
affecting  coverage  that  the  State  Plan 
must  contain.) 

Several  commenters  loted  that  the 
State  regulatory  authority  decision  on 
exemptions  must  be  cotnpleted  six 
months  after  the  final  rule  is  issued,  and 
State  Plans,  in  which  exempted  utilities 
are  identified,  are  also  ^ue  six  months 
after  final  rule  issuance.  Utilities  and 
State  regulatory  authorities,  in  order  to 
make  reasonable  decis  ons  on 
exemptions,  must  have  some  idea  of  the 
requirements  to  be  imp  jsed  by  the  State 
Plan.  However,  the  Sta  e  Plan  would  be 
developed  at  the  same  ime  as  the 
exemption  process  woi  Id  need  to  be 
under  way. 

Both  six  month  dead  ines — for  State 
regulatory  authority  de  :ision  and  for 
Plan  submittal — are  rec  uired  by  the 
statute  establishing  CA  CS. 
Unfortunately,  therefor;,  DOE  has  no 
discretion  to  change  eillier  submittal 
deadline.  Obviously,  Slates  must  make 
early  decisions  about  tie  scope  of  the 
audit  to  be  required,  and  the  method  for 
training  auditors,  in  orqer  for  utilities  to 
make  a  reasonable  cas^  for  exemptions 
to  the  State  regulatory  authority.  DOE 


assimies  that  States  will  cooperate  with 
the  utilities  in  this  regard.  In  addition, 
this  rale  sets  minimum  requirements  for 
the  audit  and  the  measures  the  audit 
must  address,  so  utilities  are  familiar 
with  the  minimum  requirements  they 
face.  Should  a  State  submit  a  Han 
identifying  a  utility  included  in  that 
State  Han,  and  should  the  utility  then 
receive  an  exemption  fitim  the  State 
Regulatory  authority  within  the 
specified  time,  the  State  can  submit  an 
amendment  to  the  State  Plan. 

Many  utilities  recommended  that  DOE 
include  a  "temporary  program" 
provision,  similar  to  that  provided  for  in 
the  RCS  program,  to  allow  only  partial 
compliance  with  the  CACS  program 
requirements.  Title  II  of  the  NECPA 
established  a  temporary  program 
provision  for  RCS;  Title  VII  did  not 
establish  a  similar  provision  for  CACS. 
The  exemption  provision  of  Title  VIl  is 
the  only  statutory  method  for  limiting 
utility  responsibilities  under  the  CACS 
program.  No  provisions  for  temporary 
programs  are  therefore  included  in  the 
final  rule. 

One  commenter  suggested  that  DOE 
define  "significant  impairment"  as  it 
relates  to  the  exemption  process,  since 
this  undefined  term  could  provide  a 
potential  for  abuse.  The  use  of 
"significant  impairment"  in  these 
regulations  as  a  condition  for 
exemptions  is  derived  directly  from  the 
statute.  By  statute,  the  determination  of 
"significant  impairment"  rests  with  the 
State  regulatory  authority.  DOE  believes 
that  defining  "significant  impairment"  in 
these  rules  may  unnecessarily  limit  the 
discretion  of  the  State  regulatory 
authority  to  consider  all  relevant  factors 
and  thus  declines  to  adopt  this 
recommendation.  DOE  continues  to 
require  the  plan  to  identify  criteria  and 
procedures  used  for  determining 
significant  impairment;  as  noted  above, 
this  requirement  is  now  contained  in 
§  458.302(d),  since  that  section  more 
appropriately  addresses  State  Plan 
requirements. 

One  commenter  suggested  that  DOE 
exercise  a  review  role  over  exemptions, 
reviewing  the  status  of  exempted 
utilities  periodically  (such  as  every  three 
months),  and  specifying  implementation 
time  frames  when  an  exemption  is  lifted. 
Section  458.302(d)  has  been  modified  to 
clarify  DOE'S  intent  that  the  State  Plan 
identify  the  duration  of  the  exemption 
as  well  as  the  extent  of  the  exemption. 

One  commenter  sought  clarification  as 
to  whether  exemptions  are  permanent  or 
temporary.  A  large  number  of 
commenters  mentioned  that  any  CACS 
program,  because  it  would  require 
expenditures,  would  significantly  impair 
the  utility's  abihty  to  provide  both  utility 


service  and  the  RCS.  implying  an 
immediate  and  permanent  exemption. 

Section  722  of  NECPA  provides  that  a 
CACS  Program  may  not  be  required  to 
apply  to  all  of  the  apartment  buildings 
and  commercial  buildings  located  in  a 
utility's  service  area  if  the  State 
regulatory  authority  (or  the  Governor,  in 
the  case  of  nonregulated  utilities) 
determines  that  "the  inclusion  of  such 
additional  buildings  or  dwellings  would 
significantly  impair  such  utility's  ability 
to  [carry  out  the  RCS  program]  or  to 
provide  utility  service  to  its  customers" 
(emphasis  added).  The  Conference 
Report  states  that  "The  State  regulatory 
authority  *  *  *  may  determine  that  a 
utility  within  its  jurisdiction  need  not 
fully  comply  with  section  731  [Utility 
Programs]  if  it  is  found  that  the  inclusion 
of  eligible  commercial  buildings  and 
multifamily  dwellings  [apartment 
buildings]  would  impair  such  utility's 
ability  to  satisfy  its  requirements  under 
Title  II  of  NECPA  [RCS  Program]  or 
provide  reliable  utility  service  to  its 
customers"  (emphasis  added).  (S.  Report 
96-824,  p.  304). 

Both,  the  statutory  language  and  the 
Conference  Report  require  that  some 
portion  of  the  CACS  Ptogram  be  in  place 
for  each  covered  utility.  Nevertheless, 
the  State  regulatory  authority  could 
decide  to  defer  coverage  of  specific 
classes  of  customers  or  sizes  of 
buildings,  etc..  on  a  utility-by-utility 
basis  because  of  adverse  impacts  on 
providing  RCS  services  or  utility  service. 

Since  the  legislated  time  frames  for 
RCS  and  CACS  overlap,  the  Congress 
did  not  seem  to  envision  that  any 
implementation  of  CACS  of  itself  would 
impair  the  ability  to  carry  out  the  RCS. 
A  consideration  of  significant 
impairment  must  rest  on  more  than  the 
concurrent  implementation  of  CACS  and 
RCS. 

One  commenter  suggested  a  provision 
that  a  utility  which  had  not  produced  its 
allowed  rate  of  return  for  six  months  be 
exempted  from  CACS.  The  only 
statutory  rationale  for  exemption  is  the 
impairment  of  the  utility's  ability  to 
provide  utility  service  or  to  provide  the 
RCS.  Therefore,  this  suggestion  was  not 
adopted. 

DOE  has  changed  this  section  to 
clarify  its  intention  that  the  State 
regulatory  authority  decision  must  be 
arrived  at  within  six  months  of  the 
effective  date  of  the  rule.  The  effective 
date  of  the  rule  is  30  days  following 
publication  in  the  Federal  Register. 
Thus,  the  State  regulatory  authority 
actually  has  seven  months  in  which  to 
make  the  exemption  decision. 
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D.  Subpart  C— Content  of  a  State  Plan 

1.  Section  458.301  Scope.  Section 
458.301  of  the  proposed  rule  defined  the 
scope  of  this  subpart  the  minimum 
requirements  for  State  Plans  for  the 
Program.  The  section  makes  clear  that 
States  may  include  additionaf 
information  and  provide  additional 
requirements  if  not  prohibited  by  these 
regulations  or  other  law  or  regulation. 

One  commenter  suggested  Oiat  DOE 
restrict  the  States'  authority  to  include 
restrictive  or  complex  requirements  in 
their  plans.  It  is  the  State's 
responsibiUty  to  design  State  Plans 
responsive  to  their  needs,  and  any 
limitation  on  States  has  the  effect  of 
increasing  the  burden  of  the  program. 
Thus  no  change  was  made  to  the  Hnal 
rule. 

2.  Section  458.302  Coverage  of  a  State 
Plan.  Section  458.302  of  the  proposed 
rule  required  the  State  Plan  to  identify 
the  entities  to  which  the  State  Plan 
applies:  Covered  regulated  utilities, 
covered  nonregulated  utilities  (as 
identiHed  by  the  Governor),  and 
building  heating  suppliers  (as  identified 
by  the  Governor).  The  proposed  rule 
also  required  State  Plans  to  identify 
those  regulated  utilities  which  had  been 
granted  exemptions  and  the  extent  of 
the  exemptions. 

Two  commenters  suggested  changing  , 
§  458.302  and  the  definition  of  "covered 
utility"  to  make  clear  that  utilities 
covered  by  GAGS  are  only  those 
covered  by  Section  711  of  NEGPA.  The 
definition  of  "covered  utility"  was 
already  taken  from  Section  211  of 
NECPA  as  required  by  Section  711  of 
NEGPA.  However,  the  definition  of 
"covered  utility"  in  this  final  rule  has 
been  changed  to  be  identical  to  the 
"covered  utility"  definition  in  the  RGS 
Program. 

DOE  has  further  modified  this  Section 
to  include  the  requirement  which  was  in 
S  458.207  of  the  proposed  rule  that  the 
plan  identify  the  criteria  and  procedures 
used  for  determining  "significant 
impairment";  so  that  all  the  coverage 
factors,  which  the  State  Plan  must 
include,  would  be  listed  in  one  section 
of  the  rule.  As  noted  above,  this  section 
also  has  been  modified  to  clarify  DOE's 
intent  that  the  State  Plan  identify  the 
duration  of  the  exemption  as  well. 

3.  Section  458.304  Audit 
Announcement. 

a.  Informing  Eligible  Customers. 
Several  comments  objected  to  requiring 
audit  announcements  to  be  mailed 
within  12  months  after  plan  approval 
and  every  24  months  thereafter.  They 
claimed  this  provision  would  result  in  a 
high  manpower  requirement  during  the 
first  year  with  a  sharp  decrease  for  the 


remainder  of  the  program.  These 
comments  recommended  that  DOE 
eliminate  the  12  month  initial 
notification.  DOE  has  retained  this 
provision  as  proposed  November  24, 
1982  because  it  is  required  by  Section 
731(a)(1)  of  NEGPA. 

Two  comments  addressed  the 
audience  to  which  the  announcement 
will  be  sent.  One  utility  claimed  they 
could  not  distinguish  between  single- 
family  €uid  multifamily  residential 
customers.  They  suggested  that  one 
announcement  suffice  for  both  classes  of 
customer.  Although  we  have  not 
changed  the  final  rule  to  reflect  this, 
nothing  in  the  final  rule  precludes  a 
utility  from  sending  one  announcement 
to  all  residential  customers,  provided 
that  it  clearly  distinguishes  the 
differences  between  the  RGS  and  GAGS 
programs  and  respective  audit  services. 
This  approach  could  reduce  utility  costs. 

Another  comment  noted  that  we  did 
not  specify  that  separate 
announcements  be  sent  to  commercial 
and  multifamily  customers  and 
recommended  that  we  do  so.  Although 
EKDE  agrees  that  a  customer  may  be  best 
served  with  an  audit  announcement 
directed  specifically  to  commercial  or 
apartment  building  owners,  and  we 
encourage  utilities  to  address  them 
separately,  we  have  not  required 
utilities  to  do  so. 

One  comment  requested  that  the  rule 
specify  that  an  audit  announcement  may 
be  made  by  other  than  mailed 
communication.  DOE  does  not  believe  it 
is  necessary  to  specify  the  means  for 
informing  eligible  customers  of  the  audit 
service.  The  intent  of  ESA  was  to  ensure 
that  each  eligible  customer  was  notified, 
and  while  DOE  believes  that  mailed 
written  announcements  can  be  effective 
in  encouraging  conservation  actions,  we 
hve  not  orecluded  other  approaches  as 
long  as  the  utility  informs  each  eligible 
customer.  In  addition,  as  discussed 
under  §  458.308  Subsequent  Customers, 
the  utility  may  wish  to  noted  in  the  audit 
announcement  the  availability  of  audit 
reports  for  previously  audited  buildings. 

b.  Advertising.  In  the  proposed  rule, 
DOE  permitted  utilities  to  include 
advertising  in  the  audit  announcements 
if  it  was  permitted  by  the  State  Plan. 
Eight  comments  addressed  this  issue. 

Three  comments  favored  the  provision 
to  permit  advertising  in  the  proposed 
rule.  Five  comments  opposed  the 
proposed  approach.  Two  utilities 
believed  they  could  be  held  Uable  for 
poor  workmanship,  breach  of  warranty, 
etc.  which  might  result  from  a  contractor 
or  measure  advertised  in  the 
announcement.  Another  utiUty  stated 
that  advertising  could  undermine  the 
program's  integrity  by  converting  it  into 


a  marketing  program.  The  Small 
BusineM  Administration  objected  to 
advertising  because  it  would  create  an 
unfair  competitive  advantage  for  utilities 
which  supply  and  install  measures  and 
which  are  also  permitted  to  rate  base 
announcement  costs. 

Although  NECPA  specifically 
addresses  standards  for  "unfair, 
deceptive,  or  anticompetitive  acts  or 
practices"  (Section  212(b)(D))  under  the 
RCS  program,  it  does  not  include  this 
provision  in  sections  dealing  with 
GAGS. 

Although  DOE  wants  to  provide  the 
maximum  flexibility  to  States  and 
utiUties  conducting  CACS  programs,  we 
are  also  sympathetic  to  small 
contractors  and  businessmen  who  feel 
they  will  be  placed  at  a  competitive 
disadvantage  by  the  GAGS  program. 
Accordingly,  DOE  has  amended 
§  458.304(c)(2)  to  require  specific 
procedures  in  the  State  Plaa  to  ensure 
that  no  discrimination  occurs  if 
advertising  is  permitted  in  the  audit 
announcement  We  expect  that  if 
advertising  is  permitted,  it  will  be 
permitted  for  all  interested  parties.  DOE 
would  consider  an  announcement  used 
only  as  a  vehicle  for  utiUty  advertising 
to  be  discriminatory.  The  opportunity 
for  advertising  in  the  program 
announcement  is  optional  and  no  utility 
should  be  required  to  include  it  Those 
utilities  which  expressed  concern  about 
UabiUty  incurred  from  announcement 
advertising  need  not  include  any 
advertising. 

c.  Additional  Information.  In  the 
proposed  rule,  DOE  did  not  require  that 
the  announcement  contain  information 
on  State  or  Federal  tax  credits.  Two 
comments  supported  this  position  and 
one  suggested  that  utilities  should  be 
required  to  make  a  general  statement  on 
the  availability  of  appropriate  tax 
credits.  EMDE  does  not  require  any 
information  on  tax  credits  in  the  final 
rule.  This  information  is  useful  and  can 
be  easily  incorporated  in  program 
announcements,  but  this  decision  is  best 
made  by  participating  States  and 
utilities. 

4.  Section  458.305  Program  Audit.  The 
audit  requirements  in  the  proposed  rule 
were  intended  to  provide  flexibility  and 
a  variety  of  options  to  States  for 
developing  and  implementing  the  audit 
service.  Utilities  were  required  to 
perform  an  on-site  inspection  of 
commercial  and  apartment  buildings 
upon  request  from  eligible  customers. 
The  inspection  was  to  address  three 
areas: 

1.  The  rate  and  quantity  of  energy 
consumption  in  a  building  with  a 
comparison  to  other  similar  buildings: 
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2.  O&M  procedures  appropriate  to  the 
building  and  approxiifate  resoltiag 
energy  savings;  , 

3.  The  need,  if  any.  lor  the  purchase 
and  installation  of  prqgram  measures, 
along  with  estimated  purchase/ 
installation  costs,  ancUpayback 
information.  1 

Several  commenteri  suggested  that 
only  the  primary  enerjy  supplier  (or  the 
heating  energy  supplier]  should  be 
required  to  conduct  CACS  audits.  Other 
commenters  suggested  that  a  utility 
should  only  be  required  to  audit  those 
measures  which  used  energy  supplied 
by  that  utility.  DOE  beeves  that 
Congress  intended  for  CACS  eligible 
customers  to  have  the  opportunity  to 
receive  a  complete  au4it  with  a 
minimum  of  initiative.  |We  encourage 
(although  we  do  not  raquire)  utilities  to 
coordinate  audit  services  if  it  is  in  their 
best  interest  to  do  so.  For  instance,  if  a 
covered  gas  and  a  covered  electric 
utility  wish  to  combine  services  and 
audit  their  o%vn  respective  energy 
consumption  of  a  particular  building, 
they  may  do  so.  However,  the  eligible 
customer  must  make  otily  one  request  to 
receive  a  complete  audit  and  the  audit 
results  must  address  all  program 
measures  in  one  report ,  No  changes  or 
additions  were  made  ti  >  the  final  rule  to 
reflect  this  option. 

a.  Determining  Eligibility  of 
Commercial  Buildingsl 

The  proposed  rule,  id  S  458.303(b)(1) 
allowed  State  Plans  to  include 
provisions  for  coordination  among 
utilities  in  determining jthe  eligibility  of 
customers  under  the  C^CS  program. 
Because  this  section  wpuld  be 
applicable  only  to  detetmination  of  the 
consumption  levels  of  Commercial 
buildings,  it  has  been  dombined  with  the 
section  which  gave  the; conversion 
factors  to  be  used  in  determining 
whether  a  commercial  building  is  under 
the  eligibility  ceilings,  j 

Several  commenters  objected  to 
allowing  State  Plans  to  require 
coordination  among  ufiities  in 
determining  CACS  eligibility,  claiming 
unnecessary  and  unproductive  expense 
for  such  coordination  under  RCS.  DOE 
agrees  that  coordination  cou/d  prove 
unnecessarily  costly,  but  believes  States 
and  utilities  should  havte  the  opportunity 
to  determine  customer  eligibility  through 
coordination.  Where  siich  procedures 
are  unnecessarily  costl^  or  alternative 
procedures  would  be  mpre  efficient, 
utilities  should  present  their  position  to 
the  lead  agency  developing  the  plan. 

b.  Conditions  for  Receiving  a  Program 
Audit.  In  the  proposed  tule.  DOE 
required  that  an  eligibly  customer  certify 
that  the  building  had  not  previously 
received  an  audit  undei  the  CACS 


program  or  the  Schools  and  Hospitals 
program  as  a  |wecondition  to  receiving 
the  CACS  audit  Several  comments 
objected  to  this  provision.  After 
reconsideration  DOE  has  determined 
that  certification  is  unnecessary.  There 
are  several  options  available  to 
determine  eligibility  including 
coordination  among  utilities.  This 
provision  is  therefore  deleted  from  the 
final  rule  although  §  458.306{a}  (which 
states  that  no  utility  is  required  to  audit 
a  building  more  than  once)  remains. 

Many  comments  objected  to  the 
provision  in  the  proposed  rule  which 
required  apartment  building  owners  to 
distribute  relevant  parts  of  the  audit  to 
all  current  and  future  tenants.  Some 
commenters  may  not  have  realized  that 
it  is  the  building  owner's  responsibiUty 
to  distribute  the  audit  information  to  the 
tenants — not  the  utility's. 

Many  commenters  stated  that 
requiring  apartment  building  owners  to 
distribute  audit  information  to  their 
tenants  would  discourage  building 
owners  from  participating  in  the 
program  by  creating  an  unnecessary 
conflict  between  landlord  and  tenant. 
Although  DOE  agrees  that  this  may 
occur,  we  also  expect  that  properly 
informed  tenants  may  encourage 
landlords  to  take  cost-effective 
conservation  actions.  The  requirement 
for  apartment  building  owners  to 
distribute  audit  information  to  tenants  is 
contained  in  Section  731(a)(2)  of 
NECPA.  By  incorporating  this 
requirement,  Congress  appears  to  have 
recognized  the  role  tenants  might  play  in 
bringing  about  energy  conservation  in 
buildings.  We  do  believe,  however,  that 
there  is  no  need  to  specify  "all  current 
and  future"  tenants  and  these  words 
have  been  eliminated  from  the  final  rule. 
To  help  alleviate  any  conflicts  between 
tenants  and  landlords  over  the  audit, 
some  commenters  suggested  that  the 
landlord  distribute  a  tenant  handbook  in 
place  of  the  audit  information.  DOE 
believes  this  could  be  done  in  a  manner 
that  meets  the  intent  of  NECPA.  We 
have  therefore  modified  S  458.305(c)(2) 
to  permit  the  building  owner  to 
distribute  "information  developed  by  the 
audit"  in  lieu  of  specific  portions  of  the 
audit.  This  means  that  a  general  tenant 
information  booklet  could  be  prepared 
with  a  checklist  of  conservation  items 
appropriateto  tenants  if  it  is  tailored  to 
the  individual  apartment.  NECPA 
specifies  that  it  is  the  responsibility  of 
the  building  owner  to  distribute  such 
information,  but  it  makes  no  mention  of 
who  prepares  it. 

Several  comments  suggested  that 
customers  be  required  to  prove  their 
eligibility  for  CACS  services  prior  to 
receiving  an  audit.  Congress  did  not 


intend  to  impose  requirements  on 
customers  participating  in  CACS  and 
DOE  opposes  any  action  which  would 
discourage  their  participation.  Because 
customers  may  not  have  the  proper 
documentation  to  estabUsh  their 
eligibility,  this  suggestion  would  place 
an  unnecessary  burden  on  the 
customers.  DOE  believes  it  is  the 
utility's  responsibility  to  establish 
eligibility  although  the  utihty  may  obtain 
assistance  from  any  source.  No  changes 
were  made  to  the  final  rule  to  reflect 
this. 

c.  Content  of  the  Audit.  The  proposed 
rule  permitted  States  to  include  in  their 
State  Plans  any  additional  measures 
they  wanted  utilities  to  address  in  the 
audit.  Several  comments  discussed  who, 
if  anyone,  should  determine  which 
measures  are  included  in  an  audit 
Several  commenters  did  not  want  the 
State  Plan  to  limit  the  measures  for 
which  utiltties  could  audit.  One 
commercial  auditing  firm  stated  it  had 
never  seen  utilities  include  measures  in 
the  audit  which  were  inappropriate. 
Some  commenters  believed  that  the 
measures  in  an  audit  should  be 
determined  by  individual  building 
needs,  rather  than  the  State  Plan  as 
required  by  the  proposed  rule.  On  the 
other  hand,  some  commenters  were 
apprehensive  about  utihties  being  able 
to  audit  for  and  market  certain  devices 
or  equipment  through  the  CACS  program 
which  are  also  sold  by  others  in  the 
commercial  sector.  These  conunenters 
requested  that  any  measures  which  the 
State  Plan  added  to  the  program  audit 
be  subject  to  the  hearing  process. 

DOE  agrees  that  the  more  an  audit  is 
tailored  to  individual  building  needs,  the 
more  helpful  it  is  likely  to  be.  However, 
because  NECPA  specifically  requires 
certain  measures  to  be  included  in  the 
audit  and  because  permitting  each 
utility  to  determine  for  itself  which 
measures  are  most  appropriate  could 
lead  to  abuse.  DOE  believes  there 
should  be  some  oversight.  By  requiring 
the  State  to  determine  the  measures 
included  in  the  audit,  we  are  assured  of 
audit  consistency  among  measures.  In 
addition,  the  public  will  have  an 
opportunity  to  comment  on  any 
measures  which  the  States  include  in 
their  plans.  (See  further  discussion 
under  §  458.203,  Notice,  Comment  and 
Public  Hearing.) 

The  proposed  rule  required  that  if  the 
auditor  did  not  present  the  audit  results 
in  person,  he  must  provide  the  customer 
with  a  written  sample  of  the  audit 
format  and  an  explanation  of  how  to 
interpret  the  results.  Some  comments 
indicated  that  it  should  be  sufficient  to 
offer  to  discuss  the  audit  results  with 
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customers  if  they  are  not  presented  in 
person.  DOE  agrees  with  these 
comments  and  has  changed  the  rule 
accordingly.  There  is  no  longer  a 
requirement  in  the  final  rule  to  offer  a 
sample  audit  for  illustration  as  long  as  . 
customers  have  the  opportunity  to 
discuss  audit  results.  This  new  provision 
(§  458.305(e)(2))  is  identical  to 
§  456.306(c)(2)  in  the  RCS  rule. 

One  comment  suggested  that  States 
should  be  required  to  develop 
approximate  costs  for  the  purchase  and 
installation  of  measures  to  ensure 
consistency  in  audit  results.  EKDE  does 
not  believe  it  should  necessarily  be  the 
responsibility  of  States  to  develop  this 
data  base.  In  the  proposed  rule  we 
xequired  States  to  include  in  their  Plan  a 
description  of  procedures  to  ensure  the 
validity  of  the  audit.  Validity  includes 
not  only  technical  accuracy,  but  also 
consistency  between  audits  in 
overlapping  service  areas.  States  need 
to  ensure  that  where  utility  service 
areas  overlap,  audit  methodolgies 
include  similar  assumptions,  algorithms 
etc.  so  that  audit  results  are  consistent. 
No  changes  were  made  to  the  final  rule 
as  a  result  of  this  comment. 

d.  Audit  Results.  In  the  proposed  rule, 
DOE  required  auditors  to  provide  a 
comparison  to  consumption  rates  of 
other  similar  buildings.  We  intended 
that  this  provision  would  offer  a 
comparison  of  the  relative  energy 
efficiency  of  similar  buildings.  However, 
31  commenters  objected  to  this 
provision  stating  that  the  difficulty  in 
establishing  similar  building  types 
surpassed  utility  resources.  They 
claimed  that  locating  similar  buildmgs  in 
order  to  make  meaningful  comparisons 
would  be  extremely  difficult  given  the 
large  number  of  variables  which  affect 
energy  consumption.  In  addition,  they 
claimed  that  any  effort  to  relate  the 
energy  consumption  of  "typical 
buildings"  to  any  specific  building 
would  be  meaningless.  Because  of  the 
strong  objection  to  this  provision.  DOE 
has  deleted  it  from  the  final  rule. 

In  the  proposed  rule,  DOE  included  a 
provision  that  required  audits  to  include 
information  on  "how  to  obtain  more 
specific  information  on  the  purchase  and 
installation  of  program  measures." 
Seventeen  commenters  strongly 
objected  to  this  provision.  Utilities 
feared  that  as  a  result  of  this  provision 
they  could  be  required  under  a  State 
Plan  to  provide  to  their  audited 
customers  lists  of  manufacturers  and 
contractors  like  the  lists  in  the  RCS 
program,  and  they  expressed  concern 
about  the  liability  they  might  incur. 
NECPA  requires  that  such  lists  be 
prepared  for  the  RCS  program,  but 


makes  no  mention  of  lists  in  relation  to 
CACS.  DOE  never  intended  that  either 
States  or  utilities  would  prepare  lists  of 
manufacturers  and  contractors  to  fulfill 
this  provision.  Instead,  we  intend  that 
utilities  will  provide  general  information 
on:  (a)  The  type  of  contracting  services 
needed  to  perform  specific  audit 
recommendations;  (b)  the  type  of 
additional  commercial  engineering  or 
audit  services  which  may  b^  desirable 
to  expand  on  audit  recommendations; 
and  (c)  the  existence  of  any  energy 
service  companies  which  may  offer  a 
shared-savings  approach  to 
conservation  investments.  DOE  believes 
that  this  information  is  an  important 
element  of  the  audit  program.  The  CACS 
audit  is  intended  to  provide  preliminary 
information  about  the  cost-effectiveness 
of  various  enei^  conservation 
investments.  In  some  cases,  a  more 
sophisticated  engineering  audit  may  be 
advisable  to  address  heating  plant 
modifications  or  redesign  of  lighting 
systems.  Ine  auditor  should  be  able  to 
recognize  these  situations  and  offer 
general  information  about  more 
complete  audit  services.  If  the  audit 
shows  that  a  furnace  or  boiler  tune-up  is 
recommended,  the  auditor  should  be 
able  jo  suggest  the  type  of  contractor  or 
service  which  can  provide  the  tuine-up 
without  making  specific 
recommendations.  Finally,  DOE  believes 
that  information  about  the  growing 
energy  service  company  market  may 
also  be  appropriate.  These  companies 
audit,  retrofit  and  continually  manage 
the  ongoing  energy  efficiency  of  a 
building  without  any  expenditiu«  from 
the  building  owner.  To  prevent  further 
misunderstanding  regarding  what  is 
meant  by  additional  information,  DOE 
has  modified  this  provision 
(§  456.305(c)(4))  in  the  final  rule  by 
requiring  "an  explanation  of  how  to 
obtain  more  information  on  the 
purchase,  financing  and  installation  of 
program  measures."  DOE  intends  for 
this  information  to  be  general  in  nature 
and  is  not  requiring  utilities  to  prepare 
lists  for  suppliers  and  contractors  of 
CACS  program  measures. 

The  proposed  rule  required  that  the 
audit  provide  the  approximate  payback 
period  for  all  recommended  measures. 
Several  commenters  expressed 
confusion  over  what  was  actually 
required  by  the  audit.  One  commenter 
felt  the  audit  requirements  were  so 
minimal  that  the  result  could  not  even 
be  called  an  audit,  while  other 
commenters  felt  the  requirements  to  be 
too  demanding.  One  commenter 
suggested  that  the  audit  should  not  be 
required  to  provide  any  costs  or  savings 
estimates.  I)OE  has  modified  this 


requirement  in  the  final  rule  to  provide 
both  greater  flexibility  to  States  and 
utilities  and  more  information  to  audited 
customers,  llie  final  rule  requires 
"approximate  first-year  savings  (to  the 
extent  feasible)  or  some  form  of 
site-specific  financial  analysis  as 
determined  by  the  State  Plan."  States 
may  elect  to  use  a  simple  payback  for 
the  analysis  or  they  may  opt  for  a  more 
complicated  procedure  incorporating 
State  or  Federal  tax  credits,  discount 
rates,  inflation,  or  life  cycle  costing.  This 
first-year  savings  estimate  should 
include  estimates  of  impacts  of  demand 
reduction  on  the  customer's  bill. 

The  proposed  rule  did  not  discuss 
who  should  have  access  to  the  audit 
results  (other  than  present  and 
subsequent  customers).  Several 
commenters  representing  trade  groups 
and  the  Small  Business  Administration 
suggested  t^at  audit  results  should  be 
open  to  any  installer  or  contractor  to 
prevent  the  utility  from  having  an  unfair 
competitive  advantage.  DOE  believes 
that  this  suggestion  could  have  privacy 
implications  and  that  audited  customers  ■ 
could  be  unnecessarily  exposed  to  sales 
personnel  representing  products  in 
which  the  customer  has  no  interest.  The 
rule  provides  for  equal  opportunity  for 
advertising  in  the  program 
announcement.  Thus.  DOE  has  therefore 
made  no  changes  in  the  final  rule 
regarding  access  to  audit  results. 

Some  commenters  maintained  that 
utilities  should  be  prohibited  from 
supplying  and  installing  conservation 
measures  following  an  audit  Although 
DOE  recognizes  the  opportunity  for  an 
anti-competitive  situation,  we  have 
taken  steps  to  minimize  potential  abuse 
throughout  the  final  rule  consistent  with 
DOE's  legislative  authority. 

One  commenter  suggested  that  in 
order  for  an  audit  to  accurately  assess 
conservation  potential,  the  audit  must 
address  the  energy  end-use  profile.  In 
other  words,  it  must  identify  the  relative 
amounts  of  energy  used  for  all  major 
end  uses  such  as  lighting,  heating,  water 
heating,  cooling,  etc.  Although  DOE 
recognizes  the  value  of  this  suggestion 
and  strongly  recommends  it  as  an 
auditing  approach,  the  final  rule  does 
not  require  it.  A  similar  approach  was 
proposed  in  the  January  21, 1981 
proposed  rule  and  it  met  with  strong 
objections  from  utilities  which  claimed 
they  were  unable  to  determine  end  use 
energy  consumption.  Therefore  no 
changes  were  made  to  the  final  rule. 

e.  Technical  Assistance.  In  the 
preamble  to  the  proposed  riile,  we  noted 
that  DOE  was  in  the  process  of 
developing  a  set  of  Audit  Techniques  for 
all  program  measures  and  OftM 
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procedures.  These  te4hnique8  described 
a  procedure  for  evaluating  the 
conservation  potential  of  each  measure 
and  contained  an  algorithm  with 
worksheets  for  determining  costs  and 
savings.  In  addition,  the  Techniques 
contained  general  information  for 
computerizing  the  procedures.  It  is  no 
longer  certain,  however,  that  DOE  will 
complete  the  Techniques  because  of 
changes  in  budget  priorities.  As  a  result 
of  this  uncertainty,  we  encourage  all 
covered  utilities  to  begin  to  adc&ess 
their  own  audit  need^T 

5.  Section  458.306  Duplicate  Audits. 
Section  458.303(a)  of  the  proposed  rule 
required  State  Plans  tb  include 
provisions  to  assure  that  utihties  are  not 
required  to  conduct  ph>gram  audits  of 
buildings  previously  Audited  under  the 
CACS  Program  or  under  the  Schools  and 
Hospitals  Program.  Im  this  final  rule,  this 
section  has  been  movjed  to  §  458.306 
because  it  describes  procedures  to  be 
followed  after  comple  tion  of  a  previous 
audit. 

Section  458.303(b)  qf  the  proposed  rule 
allowed  State  Plans  to  contain 
provisions  for  coordination  among 
utilities  for  determining  the  eligibility  of 
customers  under  the  CACS  Program, 
and  for  determining  v|hich  utility  offers 
a  program  audit  wheri  a  customer  is  an 
eligible  customer  und^r  the  CACS 
Program  of  more  thanjone  utility. 

One  commenter  requested 
clarification  as  to  which  Schools  and 
Hospitals  audit  is  beiig  referred  to.  The 
Schools  and  Hospitali  Grant  Program 
(Part  455  of  this  Chapier)  has  three 
levels  of  audit:  A  preliminary  energy 
audit  an  energy  audill  and  a  technical 
assistance  audit.  The  Schools  and 
Hospitals  Grant  Progmm  "energy  audit" 
is  that  audit  (of  the  thj-ee)  which 
corresponds  most  closely  to  the  audit 
required  by  CACS.  D<  )E  has  changed 
the  wording  of  §  458.3  Dd[a]  to  include 
the  term  "energy  audi  ["  as  defined  in 
Part  455  to  make  cleai  its  intent  that 
utilities  not  be  required  to  conduct 
CACS  program  audita[of  buildings 
which  have  received 
and  Hospitals  Grant  ] 

One  commenter  poij 
§  458.303(b)(2)  of  the 
which  permitted  coordination  among 
utilities  for  providing  b  program  audit 
when  utility  service  areas  overlap, 
seemed  to  contradict  legislative 
requirements.  DOE  a^es.  In  addition, 
DOE  notes  that  §  458.806(a)  of  the 
proposed  rule  (and  §  458.305(a)  of  this 
final  rule)  require  eacb  covered  utility 
and  covered  building  heating  supplier  to 
provide  a  program  aui  lit  to  each  eligible 
customer.  DOE  regreti  this  confusion, 
and  has  eliminated  S  458.303(b)(2)  of  the 
proposed  rule.  The  inl  ent  of  that 


ie  similar  Schools 
rogram  audit, 
ited  out  that 
proposed  rule. 


provision  in  the  proposed  rule,  however, 
which  remains,  is  that  utilities  may 
among  themselves  arrange  for  one  or  the 
other  utility  to  actually  provide  audits 
for  customers  in  an  overlapping  service 
area.  Nevertheless,  in  all  cases,  each 
utility  must  offer  and  be  responsible  for 
providing  audits  for  its  customers;  a 
utility  may,  as  an  agent  of  another  utility 
actually  carry  out  the  audit.  This  has 
been  the  case  under  RCS  as  well. 

Several  commenters  suggested 
assigning  audit  responsibility  to  the 
utility  providing  the  energy  source  used 
for  space  heating.  As  noted  above,  this 
would  be  contrary  to  the  CACS 
legislation,  and  DOE  has  not  adopted 
this  suggestion.  However,  nothing  in  this 
rule  prohibits  arrangements  where  the 
space  heating  fuel  supplier  serves  as 
any  utility's  agent  in  carrying  out  the 
audit  responsibilities. 

Several  commenters  objected  to 
allowing  State  Plans  to  require 
coordination  among  utilities  in 
determining  CACS  eligibility,  pointing  to 
the  unnecessary  and  unproductive 
expense  for  such  coordination  under 
RCS.  DOE  agrees  that  coordination 
could  prove  unnecessarily  costly,  but 
believes  States  and  utilities  should  have 
the  opportunity  to  determine  customer 
eligibility  through  coordination.  Where 
such  procedures  are  unnecessarily 
costly  or  alternative  procedures  would 
be  more  efficient,  utilities  should  present 
their  position  to  the  lead  agency 
developing  the  plan. 

The  RCS  "temporary  program" 
provisions  allowed  utilities  to  submit  to 
DOE  programs  which  did  not  meet  all 
the  RCS  requirements  but  which  were 
projected  to  achieve  an  equivalent 
number  of  installations  of  measures  as 
RCS  would  have  achieved.  Approved 
RCS  "temporary  programs"  can  be  in 
place  a  maximum  of  three  years  and  can 
substitute  for  an  RCS  program  during 
that  time. 

During  the  comment  period  many 
utilities  suggested  that  CACS 
incorporate  either  a  "temporary 
program"  provision  similar  to  RCS  or  an 
exemption  process  through  which 
existing  audit  programs  for  commercial 
and/or  apartment  customers  •ould  be 
"grandfathered."  The  effect  of  both  of 
these  suggestiorrs  would  be  the  same: 
utilities  would  be  allowed  to  offer  audit 
programs  that  did  not  meet  all  of  the 
CACS  requirements. 

The  reason  for  these  suggestions  was 
basically  that  some  States  and  utilities 
have  already  developed  audit  programs 
and  have  conducted  large  numbers  of 
audits  for  commercial  or  apartment 
customers  as  a  response  to  State  or  local 
law  or  regulation  or  as  a  response  to  a 
specific  utility's  economic 


circumstances.  These  commenters 
argued  that  the  costs  of  modifying 
successful  programs  to  conform  to 
CACS  requirements,  or  of  reauditing 
buildings  in  accordance  with  CACS 
requirements,  were  not  warranted. 

There  are  no  provisions  in  Title  VII  of 
NECPA  for  "temporary  programs"  for 
CACS  as  there  are  in  Title  II  of  NECPA 
for  RCS.  Nor  is  there  any  legislative 
history  that  appears  to  support  the 
establishment  of  a  special  process  to 
permit  the  "grandfathering"  of  existing 
programs  that  do  not  address  all  the 
CACS  measures  or  do  not  provide  the 
information  required  in  NECPA  for 
CACS  audits.  DOE  does  have  statutory, 
authority  to  establish  regulations 
specifying  the  content  of  the  on-site 
energy  audit  service  to  be  provided,  and 
has  tried  to  be  responsive  to  these 
suggestions  while  carrying  out  its  legal 
responsibilities. 

Generally,  DOE  does  not  believe  that 
new  alternative  programs  can  be 
justified,  inasmuch  as  the  legislation 
establishing  CACS  has  been  in  place 
more  than  three  years,  and  utilities  and 
States  have  been  aware  of  its  statutory 
requirements.  Therefore,  DOE  has  not 
incorporated  an  RCS-like  "temporary 
program"  provision  for  CACS.  However. 
DOE  does  wish  to  emphasize  the 
flexibility  provided  in  the  audit 
armouncement  and  audit  content 
sections  of  this  rule,  which  provide 
considerable  latitude  to  utilities  and 
States  in  establishing  programs. 
Specifically,  if  States  and/or  utilities 
can  provide  analysis  that  certain 
measures  required  by  DOE  to  be 
addressed  in  an  audit  do  not  have  a 
simple  payback  of  seven  years  for 
customers,  then  in  accordance  with 
§  458.307(b),  utilities  do  not  have  to 
address  those  measures  in  the  audit. 
Similarly,  States  and/or  utilities  can 
establish  additional  applicability 
criteria  in  accordance  with 
§  458.305(d)(3)  that  will  allow  auditors 
to  quickly  eliminate  measures  from 
consideration  if  State-specific  criteria 
justify  it. 

DOE  does  realize  that  there  may  be 
effective  audit  programs  for  multifamily 
and  commercial  customers  that  were 
established  prior  to  passage  of  ESA  that 
provide  energy  audits  to  CACS-eligible 
customers.  Auditing  those  customers' 
buildings  again  may  result  in  unjustified 
expense. 

Congress  did  provide  that  utilities  not 
be  required  to  audit  buildings  which 
have  been  audited  under  the  CACS    • 
program  or  under  the  Schools  and 
Hospitals  Program.  DOE  believes  that  it 
is  reasonable  then  that  utilities  not  be 
required  to  reaudit  buildings  that  have 
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received  a  CACS-type  audit:  that  is,  an 
audit  which  addressed  aJI  the  major 
energy  using  systems  covered  by  the 
CACS  program  measures.  These 
systems  include  space  conditioning, 
water  heating  and  lighting.  DOE  has 
thus  added  a  new  paragraph, 
S  458.306(b).  which  allows  State  Plans  to 
designate  previous  CACS  type  audits 
which  addressed  all  the  energy  using 
systems  covered  by  the  CACS  Program 
measures,  to  be  considered  audits  that 
need  not  be  duplicated.  The  rest  of  the 
provisions  of  this  rule  continue  to  apply. 
For  example,  a  report  of  the  results  of 
such  an  audit  would  have  to  be  made 
available  to  subsequent  customers. 
Also,  the  report  of  the  audit  must  be 
kept  on  file  for  10  years. 

There  may  be  preexisting  audit 
programs  which  were  somewhat 
comprehensive  in  nature  but  which  did 
not  address  all  the  energy  using  systems 
covered  by  the  CACS  Program 
measures.  For  example,  it  appears  that 
some  gas  utiUties  may  have  conducted 
extensive  energy  audits  of  CACS 
buildings  which  covered  everything  but 
lighting,  or  some  electric  utilities  may 
have  conducted  extensive  audits  which 
covered  everything  except  gas  or  oil 
furnaces. 

DOE  has  added  a  new  paragraph  to 
this  Final  Rule,  §  458.306(c),  by  which 
States  may  include  provisions  for 
utilities  to  perform  "completion  audits" 
for  CACS-eligible  customers  who  had 
received  less  than  complete  audits  in  the 
past.  These  audits  need  cover  only  those 
CACS  program  measures  relating  to  the 
major  energy  using  systems  not 
previously  audited. 

DOE  has  made  the  CACS  Program 
requirements  as  flexible  as  possible 
within  the  constraints  imposed  by 
NECPA.  This  flexiblility  should 
minimize  the  burdens  of  utilities,  which 
have  already  developed  audit  programs, 
in  changing  those  programs  to  conform 
to  the  CACS  requirements. 

6.  Section  458.307— Program 
Measures. 

a.  Determination  of  Measures.  A  new 
§  458.307  is  included  in  the  frntd  rule  to 
clarify  the  proposed  rule.  This  new 
section  speciHcally  permits  States  to 
reevaluate  those  measures  described  in 
§  458.104  in  light  of  state-specific  criteria 
and  a  seven  year  payback  period. 
Measures  which  will  not  pay  back 
within  seven  years  because  of  specific 
climate  conditions,  construction 
characteristics,  installation  costs,  or 
other  factors  which  may  be  unique  to  a 
particular  locale  need  not  be  included  in 
the  program  audit.  Although  DOE  is  not 
requiring  that  speciHc  criteria  be  used. 
States  should  assume  reasonably 
optimistic  conditions  when  reevaluating 


the  payback  periods  of  program 
measures.  These  conditions  must  be 
described  in  the  State  Plan.  The 
following  formula  should  be  used  in  the 
evaluation: 


FT 


P- 


where; 
P=payback  period  in  years 
F= first  cost  of  a  measure  installed 
T=tax  credits  or  incentives  (if  applicable) 
S= first-year  ener^  savings  in  dollars 

This  formula  estimates  simple 
payback  by  taking  into  account  State 
energy  prices,  estimated  material  and 
installation  costs,  income  tax  credits  or 
incentives  (if  appUcable),  and  heating 
and  cooling  degree  days.  For  purposes 
of  the  calculation,  savings  due  to 
reduced  air  conditioning  energy  use 
should  be  included  whenever  there  are 
cooling  degree  days.  Because  DOE  may 
not  develop  CACS  audit  techniques  (see 
preamble  S  458.305(d)),  no  specific 
procedure  is  recommended  for 
determining  first  year  energy  savings. 

The  opportimity  to  reevaluate  the 
payback  potential  of  measures 
specifically  required  by  NECPA  is  not 
intended  as  a  means  to  indiscriminately 
eliminate  measures  from  the  audit  The 
precedent  for  such  a  reevaluation  was 
established  under  RCS,  and  DOE 
expects  States  to  use  the  opportunity  to 
objectively  identify  measures  in  which 
audited  customers  would  be  unlikely  to 
invest. 

This  new  section  is  expected  to  create 
no  additional  burden  on  either  States  or 
utilities  but  is  intended  to  provide 
greater  latitude  in  designing  a  CACS 
program  to  meet  specific  State  needs. 
No  State  is  required  to  add  additional 
measures  or  to  reevaluate  existing 
program  measures,  but  may  do  so  if  the 
State  beUeves  that  it  will  increase  the 
effectiveness  of  the  program.  In 
addition,  this  section  is  very  similar  to 
S  456.315  of  the  RCS  rule  and  should 
therefore  be  familiar  to  all  affected 
parties. 

DOE  created  this  new  section  rather 
than  include  these  provisions  in 
Appendix  I — AppUcability  Criteria, 
because  Appendix  I  is  designed  to  be 
used  by  auditors  on-site.  The  auditor's 
job  will  be  easier  if  some  unilateral 
decisions  about  the  estimated  cost- 
effectiveness  of  measures  have  been 
made  prior  to  performing  the  on-site 
audit. 

b.  Payback.  In  the  proposed  rule  DOE 
eliminated  measures  from  the  program 
audit  which  did  not  pay  back  within 


seven  years  using  a  set  of  favorable 
assumptions.  Seven  years  was  used 
because  no  definitive  information  coold 
be  found  to  substantiate  another 
investment  period  and  it  was  thou^t 
that  commercial  or  apartment  building 
o%vners  could  reasonably  be  expected  to 
make  investments  within  this  term. 
Comments  were  solicited  on  the 
appropriateness  of  this  payback  period. 
Thirty-four  comments  fidiidi  varied 
considerably  were  submitted. 

Many  commenters  suggested  diat 
s&ven  years  was  excessive.  Some 
suggested  that  five  years  would  be  more 
appropriate  while  others  felt  that  two 
years  was  as  long  an  investment  period 
as  building  owners  would  be  likely  to 
consider.  The  California  Energy 
Commission  cited  follow-up  analysis  of 
one  utility's  commercial  audits  which 
showed  that  44.8%  of  the  measures 
implemented  had  a  payback  of  less  than 
one  yean  79.8%  had  a  payback  of  less 
than  two  years;  and  99%  had  a  payback 
of  three  years  or  less.  Another 
commenter  cited  a  real  estate  company 
which  estimated  that  "if  a  building  is 
owner-occupied,  it  will  be  held  for 
seven-twelve  years.  With  an  investor- 
owned  building,  it  is  held  for  five-seven 
years."  He  stated  that  another  company 
which  monitors  real  estate  transactions 
in  the  North  Texas  area  estimates  five- 
seven  years  for  commercial  buildings. 

Other  commenters,  however, 
recommended  that  the  payback  period 
be  extended.  For  instance,  the  Oregon 
Department  of  Enei^  (ODOE).  which 
has  administered  a  business  tax  credit 
for  energy  conservation  investments 
since  November  1979.  had  certified  more 
than  88  solar  projects  having  an  average 
payback  of  18.7  years;  14  hydroelectric 
projects  with  an  average  payback  of  9.3 
years;  6  geothermal  projects  with  an 
average  payback  of  8.3  years;  and  60 
waste  heat  recovery  projects  with  an 
average  payback  of  3.5  years.  OOOE 
recommended  using  a  ten-year  payback. 
Other  commenters  objected  to 
incorporating  any  payback  limitations. 

One  of  the  benefits  which  may  result 
from  CACS  could  be  a  change  in 
relatively  short-range  commercial 
investment  patterns.  A  recent  report  by 
the  Office  of  Technology  Assessment 
found  that  while  investment  criteria 
vary  considerably  from  owner  to  owner, 
even  owners  with  a  relatively  long 
expected  tenure,  good  access  to  capital, 
and  good  advice  usually  did  not  invest 
in  measures  which  exceeded  a  seven- 
year  payback.  The  report  also  stated 
that  current  payback  criteria  are  shorter 
than  they  would  be  if  owners  had  better, 
more  reUable  information.  (OTA. 
"Energy  Efficiency  of  Buildings  in 
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Cities,"  March  1M2.  p.  109.)  Because 
there  is  no  conclusive  evidence  to 
support  one  payback  period  over 
another  and  because  there  are 
advantages  to  providing  building  owners 
with  more  than  the  minimum 
information  whic|  may  result  in  action, 
DOE  has  retained|  the  seven-year 
payback  criterion  Therefore  all 
measures  which  are  shown,  on  a 
national  level,  to  nave  simple  paybacks 
of  seven  years  or  less  using  reasonably 
optimistic  criteria|must  be  addressed  in 
a  CACS  audit  unless  they  are  eliminated 
under  $  458.307(b]L  These  measures  are 
described  in  S  45ai04. 

7.  Section  458.M8  Qualifications  for 
Auditors.  A  number  of  States  testified 
that  establishing  Auditor  qualifications 
places  a  burden  oti  utilities,  and 
suggested  that  DOE  develop  a  model 
auditor  training  curriculum.  Two 
persons  commentid  that  DOE  should  set 
minimum  auditor  qualifications  in  the 
Final  Rule.  A  numper  of  utilities 
preferred  that  the  States  establish 
auditor  qualifications.  One  commenter 
suggested  that  Stales,  in  establishing 
qualification  procedures,  focus  on  those 
measures  likely  t(Jbe  encountered  often, 
rather  than  those  ftkely  to  be 
encountered  only  |n  rare  instances.  One 
suggested  that  utilities  should  be 
permitted  to  self-cfertify  auditors. 

In  providing  flejdbility  for  States,  DOE 
has  chosen  not -to  establish  minimum 
auditor  qualification  requirements  for 
CACS.  The  requirements  for  auditor 
qualifications  undir  CACS  are  similar  to 
those  in  the  revised  RCS  Program.  DOE 
will  not  develop  a  piodel  auditor 
training  curriculuni,  as  we  did  for  RCS. 
The  proposed  rule  and  this  final  rule 
only  require  the  State  Plan  to  require 
that  persons  perfotming  the  audits  be 
qualified. 

8.  Section  458.309  Subsequent 
Customers.  Sectioij  458.308(a)  of  the 
proposed  rule  reqi<red  the  State  Plan  to 
require  utilities  anil  building  heating 
suppliers  to  retain  b  copy  of  CACS 
pro-am  audit  resiits  for  10  years. 
Section  458.308(b)  fcf  the  proposed  rule 
required  utilities  a^d  building  heating 
suppliers  to  make  [previous  audit  results 
available  to  subsequent  customers. 
Section  458.308(c)  if  the  proposal 
required  utilities  aAd  building  heating 
suppliers  to  inform  subsequent  owners 
of  the  availability  Qf  previous  audit 
results  in  a  timely  fianner  and  to 
disclose  the  charge!  if  any  for  receiving 
previous  audit  results. 

Many  commente  ■s  objected  to  being 
required  to  maintai  n  a  copy  of  CACS 
audit  results  for  10  [years,  citing  cost, 
confidentiality,  records  and 
obsolescence  probfems.  Section  731(a) 


of  NECPA  requires 


the  audit  report  to  be 


maintained  for  10  years.  As  discussed 
further  below.  DOE  has  modified  this 
requirement  in  the  Final  Rule  to  relate  to 
the  audit  report  rather  than  the  audit 
results,  to  conform  with  the  statute.  The 
basic  requirement,  to  retain  a  copy  of 
the  audit  report  for  10  years,  as  been 
maintained,  since  it  is  required  by 
NECPA. 

Many  commenters  also  objected  to 
being  required  to  inform  subsequent 
owners  of  audited  buildings  in  a  timely 
manner  of  the  availability  of  a  report  of 
the  audit  previously  performed.  Some 
commenters  pointed  out  that  utilities  do 
not  necessarily  know  when  a  building 
changes  ownership  or  tenants,  because 
they  may  not  have  their  records  set  up 
in  such  a  way  that  new  customers  are 
readily  cross  checked  against  audited 
buildings.  Many  requested  that  the  audit 
announcement,  which  is  to  be 
distributed  in  two  year  cycles,  be  the 
vehicle  through  which  utilities  could 
inform  customers  of  previous  audits. 
DOE  believes  this  to  be  a  reasonable 
approach.  Although  the  final  rule 
contains  no  provisions  which  address 
this  approach,  there  is  nothing  to 
prohibit  utilities  from  using  the  audit 
announcement  as  a  method  of  notifying 
subsequent  customers  of  the  availability 
of  results  from  previous  audits. 

Many  utilities  objected  to  being 
required  to  provide  previous  audit 
results  to  subsequent  customers,  noting 
that  changes  in  use  of  the  building  make 
the  previous  audit  obsolete,  and  that 
release  of  such  information  could  pose 
confidentiality  problems.  On  the  other 
hand,  a  number  of  utilities  stated  that 
there  are  ways  that  an  audit  report 
could  be  prepared,  while  protecting  the 
confidential  nature  of  utility  bills. 

DOE  had  modified  the  requirement  to 
provide  a  copy  of  audit  results  to  a  copy 
of  audit  reports,  which  is  the  actual 
legislative  requirement.  DOE  agrees 
with  the  commenters  who  claimed  that 
an  audit  report  need  not  contain 
confidential  information.  Since  the 
legislation  requires  that  previous  audit 
reports  be  made  available  to  subsequent 
customers.  DOE  does  not  have  the 
option  to  remove  this  requirement. 
However,  under  S  458.309(c).  if  the  State 
regulatory  authority  approves,  and  the 
customers  agrees,  a  utility  may  perform 
a  new  audit  of  a  building  rather  than 
provide  results  of  a  previous  audit. 

9.  Section  456.310  Accounting  and 
Payment  of  Costs.  In  accordance  with 
Title  Vn  of  NECPA,  the  proposed  rule 
specified  that  the  State  regulatory 
authority  is  to  decide  on  how  much  of 
the  audit  cost  would  be  charged  directly 
to  the  customer,  subject  in  the  case  of 
apartment  buildings  to  a  limitation  of 
$15  per  dwelling  unit  or  actual  audit 


cost,  whichever  is  less.  No  limit  was 
placed  on  the  cost  of  the  commerical 
building  audit  in  the  proposed  rule, 
because  there  was  none  in  the 
legislation.  The  proposed  rule  required 
that  the  State  Plan  contain  the 
regulatory  authority  decision  regarding 
costs  to  be  charged  directly  to  the 
customer. 

One  commenter  suggested  limiting 
apartment  building  audit  costs  to  $15  per 
unit  actually  audited.  Another  suggested 
requiring  utilities  to  charge  $15  per 
apartment  unit  and  the  full  cost  of  the 
commerical  audit.  Another  suggested 
that  decisions  on  audit  charges  should 
be  made  by  utilities  rather  than  the 
State  regulatory  authorities.  One 
commenter  suggested  limiting  the  cost  to 
the  customer  for  a  commercial  audit  to 
the  actual  cost  of  the  audit. 

DOE  did  not  adopt  any  of  these 
suggestions.  The  legislation  and  this 
final  rule  specify  that  costing  decisions 
rest  with  the  State  regulatory  authority, 
except  as  limited  by  the  legislation. 
Therefore,  utilities  must  work  with  the 
regulatory  authority  on  designing  audit 
charge  structures.  DOE  does  not  have 
authority  to  require  specific  charges  for 
audits. 

One  commenter  suggested  a  fee  scale 
for  apartment  building  audits  which 
reflected  the  economies  of  scale  of 
auditing  larger  buildings. 

Such  an  approach  is  permissible 
(subject  to  the  approval  of  the  State 
regulatory  authority]  as  long  as  the 
charge  does  not  exceed  the  maximum 
allowed  by  the  regulation  ($15  per 
apartment,  or  actual  cost). 

One  commenter  suggested  that  annual 
audit  charges  not  exceed  the  audit  costs. 
The  legislation  clearly  states  that  costs 
charged  for  audits  of  apartment 
buildings  not  exceed  $15  per  dwelling 
unit  or  actual  costs  for  each  customer, 
and  DOE  does  not  have  the  latitude  to 
alter  this  requirement.  Therefore,  DOE 
did  not  adopt  this  suggestion,  although 
utilities  are  free  to  adjust  their  charges 
(subject  to  the  approval  of  the  State 
regulatory  authority)  if  they  find  they  are 
charging  less  than  both  the  actual  cost 
and  $15  per  unit. 

One  commenter  pointed  out  the 
difficulty  of  specifying  the  cost  recovery 
method  in  the  State  Plan,  because  many 
regulatory  agencies  are  involved  with 
such  decisions  in  the  State  under 
discussion — six  months  does  not  allow 
sufficient  time.  DOE  recognizes  the 
difficulty  some  States  have  in  specifying 
the  regulatory  authority's  decision  in  the 
State  Plan.  Where  the  decision  cannot 
be  specified,  this  section  of  the  Plan 
must  be  reserved  when  the  Plan  is 
submitted. 
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10.  Section  458.311  Customer  Billing. 
Section  458.310  of  the  proposed  rule 
provided  that,  if  a  utility  includes  the 
charge  for  a  program  audit  on  its  regular 
bill,  it  must  identify  this  audit  charge  as 
a  separate  item. 

One  comment  stated  that  to  require 
the  reformatting  of  billing  statements  to 
identify  separately  any  direct  CACS 
charges  would  unnecessarily  burden 
utilities. 

The  rule  does  not  require  reformatting 
of  utility  bills;  it  only  requires  that  ;/the 
charge  for  the  program  audit  is  included 
on  the  same  bill  as  the  bill  for  utility 
service,  the  bill  must  identify  this  audit 
charge  as  a  separate  item. 

No  change  was  made  for  this  Bnal 
rule. 

11.  Section  458.314— Reports  and 
Recordkeeping.  The  proposed  rule 
required  the  minimum  reporting 
requirements  necessary  for  DOE  to 
ensure  that  covered  utilities  were 
implementing  a  CACS  program.  The 
repoi  diig  requirements  did  not  provide 
sufficient  information  to  determine  if 
programs  were  being  adequately 
implemented.  Proposed  requirements 
included: 

•  The  number  and  nature  of  audits 
requested  and/or  provided; 

•  Estimated  state  and  utilify  costs  of 
implementing  the  program;  and 

•  Copies  of  audit  announcements. 

Several  conunenters  stated  that  these 
requirements  were  inadequate  to  assure 
DOE's  legal  responsibility  to  implement 
the  program.  Several  comments  • 
suggested  additions  to  the  reporting 
requirements. 

Upon  reconsideration,  DOE  concurs 
that  the  infortnation  required  by  the 
reporting  requirements  in  the  proposed 
rule  would  be  insufficient  to  ensure 
adequate  program  implementation.  In 
the  final  rule,  DOE  has  changed  the 
requirements  to  include: 

•  Number  of  eligible  customers,  if 
known; 

•  Number  and  nature  of  audits 
requested  from  and  provided  by  each 
utility; 

•  Estimated  State  costs  and  each 
utility's  costs  for  implementing  the 
program; 

•  Copies  of  the  most  recent  audit 
announcements  if  not  previously 
provided;  and 

•  Summary  of  (or  copy  of)  the  State 
regulatory  authority  decision 
regarding  recovery  of  CACS  audit 
expenses. 

DOE  believes  that  each  of  these 
requirements  relates  to  information  that 
all  utilities  would  have  easy  access  to, 
and  therefore  should  not  prove 
burdensome.  The  additional  pieces  of 


information  will  probably  be  submitted 
only  once  if  the  circumstances  remain 
unchanged.  This  information  will  enable 
DOE  to  more  effectively  determine  when 
utilify  programs  are  being  adequately 
implemented  and  will  provide  us  with 
more  useful  data  for  preliminary 
program  evaluations. 

One  conmienter  stated  that  DOE 
should  repropose  the  CACS  rule  if  any 
additional  reporting  requirements  were 
made.  If  we  had  added  requirements 
which  were  particularly  burdensome  or 
substantially  different  from  those 
proposed,  we  would  do  so.  However,  we 
do  not  believe  that  these  modifications 
are  either  burdensome  or  substantially 
different.  In  addition,  DOE  retains  the 
option  to  request  additional  information 
should  it  become  necessary  to 
implement  its  responsibilities  under 
NECPA.  This  suggestion  was  not 
adopted. 

Several  comments  suggested  that  we 
make  the  reporting  periods  for  CACS 
and  RCS  identical.  This  would  enable 
States  to  submit  one  report  every  two 
years  which  contained  information  on 
both  programs.  DOE  agrees  that  the 
reporting  can  be  made  more  efficient 
when  both  RCS  and  CACS  are 
addressed  simultaneously,  and  has 
modified  the  final  rule  accordingly. 

The  proposed  rule  required  that 
utilities  retain  a  copy  of  the  data 
collected  during  each  audit  and  a  copy 
of  the  audit  report  on  file  for  10  years. 
Many  commenters  objected  to  this.  They 
claimed  the  audit  results,were  unlikely 
to  be  appropriate  after  five  years  and 
that  it  would  be  burdensome  to  retain 
such  a  mass  of  information.  DOE  has 
not  changed  the  10-year  requirement 
because  it  is  specified  by  NECPA 
Section  731(a)(3).  We  have,  however, 
modified  the  specific  material  which 
must  be  retained.  The  final  rule  now 
requires  retention  only  of  the  audit 
report,  not  the  data  collected  for  the 
report. 

E.  Subpart  D — Nonregulated  Utility 
Plans.  DOE  received  one  comment  on 
this  Subpart  regarding  the  Governor's 
abilify  to  grant  exemptions  for  coverage 
of  all  commercial  and  apartment 
buildings  to  nonregulated  utilities  if  the 
Governor  determined  that  either  of  the 
conditions  outlined  in  $  458.207(a) 
would  occur.  The  commenter  was 
concerned  that  the  proposal  would  have 
allowed  the  Governor  to  delegate 
authority  for  this  type  of  exemption 
determination  to  the  Lead  Agency.  If  the 
Lead  Agency  were  the  State  regulatory 
authority  then  the  Governor  could  be 
creating  a  relationship  between  the 
State  regulatory  authorify  and  a 
nonregulated  utilify  that  previously  had 


not  existed  and  could  conflict  with  State 
law. 

DOE  does  not  intend  for  this  provision 
to  create  any  new  relationship  between 
a  nonregulated  utilify  and  a  State 
regulatory  authorify.  DOE  also  does  not 
expect  that  a  Governor  will  do  anything 
which  would  result  in  a  conflict  with 
State  law. 

F.  Subpart  E— Federal  Standby 
Authority  and  Enforcement  Provisions. 
Pne  commenter  asked  wrhat  would 
happen  to  a  utilify  operating  a  CACS 
Program  in  a  State  where  other  utilities 
do  not  implement  the  Program,  if  DOE 
invokes  Federal  Standby  Authorify  for 
CACS.  This  commenter  suggested  that 
DOE  include  a  provision  in  its  rule  that 
would  allow  utihties  operating  a  CACS 
program  in  accordance  with  an 
approved  State  Plan  to  be  offered  the 
option  of  continuing  their  program 
instead  of  coming  under  Standby. 

This  suggestion  was  not  adopted, 
because  it  would  not  be  possible  for 
DOE  to  prejudge  whether  programs  are 
being  adequately  implemented. 
However,  DOE  has  little  interest  in 
assuming  management  responsibilities 
for  programs  that  are  operating 
successfully,  so  it  is  likely  that  DOE 
would  not  modify  an  operating  CACS 
Program. 

G.  Appendix  I—Pmgmm  Measure 
Applicability  Criteria.  The  purpose  of 
the  applicabilify  criteria  is  to  define 
objectively  situations  where  program 
measures  would  be  unlikely  to  perform 
as  intended  and  therefore  would  be 
unlikely  to  be  cost-effective.  They  are 
intended  to  provide  assistance  to  the 
auditor  at  the  audit  site  by  making 
preliminary  determinations  about  the 
cost-effectiveness  or  utilify  of  specific 
measures  in  specific  situations. 
Measures  which  do  not  meet  the 
applicabilify  criteria  need  not  be 
audited  for.  As  described  under 

S  458.305(d)(3),  a  state  may  include 
additional  or  different  applicabiUfy 
criteria  if  it  deems  them  necessary  or 
appropriate. 

One  commenter  noted  that  he  would 
like  to  see  the  following  added  as  State 
applicabilify  criteria: 

(a)  The  frequency  that  measures  are 
found  to  be  cost-effective: 

(b)  The  level  of  interest  by  an  audited 
customer  in  a  particular  measure;  and 

(c)  The  likelihood  that  a  particular 
measure  would  be  installed. 

DOE  did  not  add  these  applicabilify 
criteria  because  they  can  be  used 
subjectively  to  eliminate  measures  from 
the  audit.  'The  applicabiUfy  criteria  in 
Appendix  I  define  specific  physical 
situations  and  DOE  intends  that  any 
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additional  applicabili^  criteria  used  by 
States  Mrill  do  the  san^e. 

The  proposed  rule  Stated  that 
installation  of  a  measure,  to  be 
applicable,  could  not  violate  a  Federal, 
State,  or  local  law  or  regulation.  Many 
commenters  objected  to  tiiis  because 
they  felt  it  placed  utilities  in  the  position 
of  interpreting  codes,  uhis  was  never 
DOE'S  intent  Instead  DOE  intended  to 
ensure  that  the  CACS  rule  would  not 
supersede  local  codes  or  regulations  and 
that  auditors  would  n^t  have  to  evaluate 
measures  which  the  ctiitomer  coidd  not 
legally  install.  For  instance,  if  a  State  or 
local  building  code  prohibited  the 
modification  of  the  fli|e  or  vent  of  an 
existing  heating  system,  vent  dampers 
would  not  meet  the  aaplicability  criteria 
in  that  area  and  auditors  would  not 
need  to  be  trained  to  evaluate  them.  No 
changes  were  deemed  necessary  to  the 
final  rule  to  reflect  this  intent.  One 
commenter  suggested  that 
determinations  as  to  the  legality  of 
program  measures  sh(iuld  be  made  by 
the  State  and  addressed  in  the  State 
Plan.  Although  DOE  agrees  that  in  many 
cases,  the  State  can  dstermine  the 
legality  of  measures  on  a  State-wide 
basis,  we  have  not  required  them  to  do 
so.  Comments  relating  to  the 
applicability  criteria  for  specific 
measures  are  noted  below: 

a.  Lighting  System  ndodifications. 
Several  comments  noted  the 
discrepancy  between  the  definition  for 
"Daylighting"  and  ApSlicability 
Criterion  V  in  the  proposed  rule.  The 
latter  was  changed  to  tnake  it  consistent 
with  the  definition.  Thie  final 
applicability  criterion  reads:  "Lighting 
system  modification  t<^  use  daylighting  is 
applicable  if  any  electtic  lighting 
fixtures  are  located  within  15  feet  of  an 
existing  window  of  skylight  in  a 
commercial  or  in  common  areas  of  an 
apartment  building."  One  comment 
claimed  that  Daylighting  should  be 
applicable  whenever  c  ost-effective, 
regardless  of  the  dista  ice  from  a 
window.  As  the  comm  ent  pointed  out, 
daylighting  potential  i|  difficult  to 
generalize  because  it  is  dependent  upon 
aperture  size,  orientation,  glazing  type, 
and  other  factors.  The  15  foot 
requirement  in  the  Applicability  Criteria 
is  a  minimum  which  cSn  be  exceeded 
whenever  States,  utilities,  or  auditors 
deem  it  appropriate.  Therefore  DOE  has 
made  no  change  to  th^  final  rule. 

b.  Ceiling  Inaulatioii  The  proposed 
rule  stated  that  ceiling  insulation  was 
applicable  if  the  difference  between  any 
existing  insulation  and  the 
recommended  level  of  {insulation  was  at 
least  R-11.  The  R-11  differential  was 
based  on  the  RCS  meabures  evaluation 


for  residential  buildings.  The  HUD 
Minimum  Property  Standards  (MPS) 
were  suggested  as  a  guideline  for  States 
to  select  their  recommended  level.  Nine 
comments  objected  to  usmg  the  HUD 
MPS  (which  were  developed  for 
residential  buildings)  to  define 
recommendations  for  commercial  and 
apartment  building  insulation  levels. 
Upon  reconsideration,  DOE  agrees  that 
the  differences  between  single-family 
homes  and  the  buildings  covered  by 
CACS  are  significant  enough  to  merit  a 
different  basehne.  Several  comments 
suggested  using  ASHRAE  Standard  90- 
80  to  determine  recommended  ceiling 
insulation  levels.  ASHRAE  90-80 
recommends  values  for  an  'overall' 
thermal  transmittance  (or  U«)  of  the 
gross  area  of  building  components  such 
as  walls,  floors,  or  roof/ceilings.  The  U* 
values  may  be  difficult  to  interpret 
during  a  walk-through  audit  if  the  roof/ 
ceiling  is  not  of  uniform  construction 
(i.e.,  systems  which  contain  skylights  or 
other  penetrations  in  the  ceiling/roofing 
materials).  However,  many  States  have 
not  adopted  ASHRAE  90-80.  Therefore. 
DOE,  in  the  final  rule,  permits  States  to 
establish  their  own  insulation 
recommendations,  based  on  voluntary 
or  mandatory  State  codes.  If  the  State 
does  not  have  a  code  which  specifies 
ceiling  insulation  levels,  the  State  Plan 
may  recommend  another  level.  Under 
the  Final  Rule,  States  may,  if  they 
desire,  establish  both  a  recommended 
insulation  level  and  a  permissible 
differential  below  the  recommended 
level  so  that  an  auditor  need  not 
evaluate  insulation  which  is  equal  to  at 
least  the  State  recommended  level 
minus  the  differential  The  ceiling 
insulation  differential  is  intended  to 
relieve  the  auditor  of  conducting  cost 
and  savings  calculations,  for  additional 
ceiling  insulation  when  it  is  unlikely  to 
be  cost  effective. 

As  a  result,  DOE  has  changed  the 
applicability  criterion  for  ceiling 
insulation  to:  ceiling  insulation  is 
applicable  for  all  buildings  if  the 
differential  between  the  existing 
insulation  and  the  insulation  level 
recommended  by  the  State  Plan  exceeds 
the  differential  established  by  the  State 
Plan. 

c.  Energy  Recovery  Systems.  The 
proposed  rule  specified  that  energy 
recovery  systems  were  only  applicable 
if  the  building  used  at  least  20  gallons  of 
hot  water/day  and  had  a  source  of 
waste  energy  equivalent  to  that  of  a 
two-ton  air  conditioner.  DOE  estimates 
.that  waste  heat  would  need  to  equal 
1700-2900  BTU/hour/ton.  One 
commenter  requested  that  the  minimum 
usage  should  be  changed  to  40  gallons/ 


day  to  meet  the  seven-year  payback. 
Another  commenter  stated  that  energy 
recovery  systems  should  not  be 
applicable  in  any  CACS-covered 
commercial  building.  No  data  were 
submitted  to  substantiate  either  of  these 
recommendations.  However,  after 
further  evaluation,  DOE  determined  that 
a  building  which  used  only  20  gallons  of 
hot  water  per  day  would  be  unlikely  to 
benefit  significantly  from  a  waste  heat 
recovery  device.  (See  "Heat  Pump 
Desuperheaters  for  Supplying  Hot 
Water — Estimation  of  Energy  Savings  & 
Economic  Viability  for  Residential 
Applications."  M.  Olszewski  and  E.C. 
Fontana,  ORNL/CON  114.)  Therefore, 
when  an  energy  recovery  system  uses 
waste  heat  from  an  air  conditioner  or 
heat  pump  to  assist  in  the  heating  of  hot 
water,  DOE  has  changed  the 
applicability  criteria  in  the  final  rule  to 
include  the  following: 

•  Building  hot  water  usage  should 
exceed  50  gallons  per  day; 

•  The  building  should  have  a  source  of 
waste  heat  equal  to  that  of  a  two-ton 
air  conditioner;  and 

•  The  building  should  be  located  in  a 
geographic  area  which  exceeds  2000 
cooling  degree  days. 

DOE  notes,  however,  that  any  State 
may  conduct  its  own  cost-benefit 
analysis  in  accordance  with  i  458.307(b) 
and  modify  its  applicability  criteria  in 
accordance  with  S  458.305(d)(3)  to 
determine  which  measures  should  be 
included  in  the  program  audit 

d.  Solaria/Sunspace  Systems.  The 
proposed  rule  excluded  solaria/ 
sunspace  systems  from  commerical 
buildings.  Two  State  energy  offices 
objected  to  this  exclusion.  DOE  agrees 
that  there  are  some  situations  where  a 
solaria  system  would  lend  itself  to  a 
commercial  building  although  we  do  not 
anticipate  that  this  would  occur  often. 
States  are  encouraged  to  expand  on 
these  minimum  requirements  if  they 
believe  that  situations  where  solaria 
systems  are  applicable  to  commercial 
buildings  occur  often  enough  to  justify 
including  them. 

e.  Solar  Domestic  Water  Heating.  The 
proposed  rule  stated  that  solar  hot 
water  systems  were  applicable  if  the 
building  consumed  more  than  40  gallons 
of  hot  water/ day  and  had  a  collector 
site  oriented  ±  45°  of  true  south. 

One  commenter  stated  that  for  solar 
domestic  hot  water  systems,  the 
applicability  criterion  regarding 
orientation  should  be  mmiified.  Instead 
of  requiring  a  location  that  would 
allow  collectors  to  be  oriented  within 
±  45*  of  true  south,  the  commenter 
suggested  that  more  systems  would  be 
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judged  applicable  if  a  range  of  allowable 
orientations  were  used  as  guidelines. 
Depending  on  the  collector  tilt,  these 
guidelines  would  allow  orientations 
from  ±  65°  to  ±  20°  from  true  south. 

While  DOE  recognizes  the  intent  to 
permit  the  widest  possible  range  of 
orientations,  the  original  applicability 
criterion  has  been  retained  for  several 
reasons.  First,  DOE's  purpose  in 
including  applicability  criteria  is  to 
allow  the  auditor  to  determine  quickly 
and  simply  whether  or  not  an  audit  is 
appropriate  for  each  measure.  The 
suggested  guidelines  are  more  complex, 
requiring  the  auditor  to  pre-determine 
the  solar  collectors'  tilt  angle.  This  is  a 
parameter  an  auditor  can  only  roughly 
estimate,  and  which  only  the  system 
designer  can  specify  appropriately. 
Second,  because  a  large  majority  of  the 
buildings  eligible  for  CACS  have  flat 
roofs,  almost  any  orientation  is  possible 
for  solar  collectors.  Requiring  a  location 
that  allows  collectors  to  be  oriented 
within  ±45°  from  true  south  will  not, 
therefore,  overly  restrict  the 
applicability  of  the  systems.  Third, 
based  on  technical  analysis,  expanding 
the  allowable  range  to  ±  65°  from  true 
south  was  found  to  be 
inappropriate.  Orienting  the  collectors 
as  much  as  65°  from  south  can 
significantly  decrease  the  efficiency  of 
the  system  at  more  northern  latitudes 
even  at  the  tilt  angles  which  the 
commenter  suggests. 

For  these  reasons,  the  original 
criterion  has  been  retained,  although  it 
should  be  considered  a  minimum  which 
States  may  expand  upon  at  their 
discretion. 

Three  commentqrs  claimed  DOE  had 
eliminated  solar  hot  water  heating  in  the 
preamble  to  the  proposed  rule  and 
retained  it  in  the  Applicability  Criteria. 
A  more  careful  reading  of  the  proposed 
preamble  shows  that  DOE  eliminated 
combined  solar  space  heating  and  solar 
water  heating — not  solar  water  heating 
when  installed  separately. 

Two  commenters  questioned  whether 
solar  water  heating  systems  actually 
had  paybacks  of  less  than  seven  years, 
although  no  data  was  submitted  to 
support  a  different  payback  period.  DOE 
analyzed  the  payback  period  for  solar 
water  heating  systems  based  upon  a 
building  hot  water  usage  of  40  and  80 
gallons  per  day,  the  most  recent  energy 
costs,  and  adjusted  system  costs  and 
collector  size.  The  analysis  showed  that 
solar  hot  water  systems  were  unlikely  to 
pay  back  within  seven  years  unless  a 
building  used  at  least  80  gallons  of  hot 
water  per  day.  Therefore  the 
applicability  criterion  has  been  modified 
accordingly. 


f.  Replacement  Measures.  The 
proposed  nde  stated  that  a  replacement 
measure  is  applicable  only  if  a  less 
efficient  device  performing  the  same 
function  is  already  present  Two 
commenters  requested  that  we  also 
specify  that  the  existing  equipment  be  at 
least  five  years  old.  DOE  agrees  that  a 
replacement  measure  is  unlikely  to  be 
cost  effective  if  the  existing  measure  is 
less  than  5  years  old  and  we  have 
modified  the  applicabilify  criteria 
accordingly.  Replacement  measures 
include  only  those  defined  as  such  in 
S  458.104.  lliese  include  replacement  air 
conditioners,  burners,  furnaces/boilers, 
and  swimming  pool  heaters. 

in.  Regulatory  Impact  Analysis 

A  Regulatory  Impact  Analysis  (RIA) 
of  the  final  CACS  Program  regulations 
has  been  prepared  by  DOE  and 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  the 
requirements  of  Executive  Order  12291. 
Copies  of  the  Final  Regulatory  Impact 
Analysis  can  be  obtained  by  writing  the 
Building  Services  Division  at  the 
address  which  appears  at  the  beginning 
of  this  notice.  A  summary  of  the  findings 
of  the  RIA  is  provided  below. 

In  the  preamble  to  the  proposed  rule 
for  CACS,  DOE  discussed  a  cost/benefit 
model  which  could  be  used  to  evaluate 
the  net  present  value  of  the  various 
alternatives  available  for  the  CACS 
Program.  DOE  also  discussed  the  data 
deficiencies  that  made  it  impossible  for 
DOE  to  accurately  quantify  the  CACS 
program  impacts.  At  the  time  the 
preliminary  RIA  was  published,  DOE 
did  not  believe  there  was  sufficient  data 
to  use  the  benefit/cost  model. 

One  commenter  severely  criticized  the 
preliminary  RIA,  stating  that  the  costs 
and  savings  estimates  were  derived 
using  highly  speculative  data,  that  DOE 
did  not  adjust  the  model  to  account  for 
the  "greater  sophistication"  of  those 
covered  by  CACS  and  that  DOE  did  not 
take  into  account  the  ability  of  States  to 
exempt  utilities' fi-om  the  CACS  program. 
The  commenter  further  stated  that  the 
RIA  failed  to  demonstrate  that  the 
CACS  program  will  produce  benefits 
that  outweigh  its  costs  and  that  the  "no 
program"  alternative  is  treated 
superficially. 

In  the  preamble  to  the  proposed  rule. 
DOE  invited  commenters  to  supply 
appropriate  data  on  which  a  cost/ 
benefit  analysis  can  be  based.  As  part  of 
their  comments,  a  number  of 
commenters  provided  some  program 
data.  In  addition,  DOE  continued  its 
research  in  support  of  the  analysis. 
Many  of  the  values  for  the  variables 
used  in  the  analysis  have  been  changed 
for  this  final  RLA  as  a  result.  The 


available  data,  in  DOE's  view,  still  are 
insufficient  to  calculate  precise  costs 
and  savings  for  the  program.  DOE 
disagrees  that  the  data  now  used  in  the 
model  are  "highly  speculative."  The 
researchers  have  used  reasonable  care 
in  evaluating  the  data  available  and 
used  professional  judgment  in  selecting 
data  values. 

DOE  believes  that  the  data,  derived 
horn  existing  CACS-like  programs  to  the 
extent  possible,  already  refiect  the 
sophistication  of  the  CACS-eligible 
customers.  EKDE  cannot  estimate  the 
number  of  utilities  which  will  receive 
exemptions  fitim  fulfilling  all  the  CACS 
requirements;  however.  DOE  doubts  that 
many  State  regulatory  authorities  will 
grant  exemptions  within  the  statutory 
time  limits  of  CACS.  In  any  event 
exemptions  are  partial  rather  than 
complete  and  thus  should  not  have  a 
major  impact  on  the  estimates  of 
program  costs  and  savings.  DOE  agrees 
that  the  RIA  cannot  unequivocally 
estabUsh  that  the  CACS  program  will 
have  a  positive  net  present  value,  and 
the  preliminary  and  final  RLA's  discuss 
that  point.  The  "no  program"  alternative 
is  not  an  alternative  available  to  DOE, 
since  the  statutory  mandate  is  clear.  But 
since  the  benefit/cost  model  calculates 
the  incremental  increase  in  net  present 
value  over  not  conducting  the  program 
(the  "no  program"  case),  the  "no 
program"  case  has  been  implicitly 
considered.  If  the  increase  in  the  net 
present  value  is  positive,  then  the 
program  should  be  undertaken.  If  the 
increase  is  negative,  then  the  program 
should  not  be  undertaken,  or  the  "no 
program"  alternative  would  be 
preferable. 

Given  this  new  information,  DOE  has 
used  the  benefit/cost  model  and 
believes  it  increases  the  usefulness  of 
the  RIA  in  assisting  DOE  in  selecting  the 
most  favorable  audit  option  for  CACS. 
The  fundamental  regulatory  choice  for 
DOE  in  the  CACS  program  is  the  type  of 
audit  to  be  required.  Thus,  this  final  RIA 
continues  to  evaluate  three  alternatives: 
a  "walk  through"  audit  a  "walk-through 
plus  limited  detailed  analysis"  audit 
and  a  "detailed  analysis"  audit.  Using 
the  values  for  the  variables  in  the  cost/ 
benefit  model  that  are  set  forth  in  the 
RIA,  DOE  calculates  net  present  values 
for  these  three  alternatives  as 
$22,046,171,  $59,048,902,  and  $7,926,175, 
respectively.  While  there  continue  to  be 
uncertainties  regarding  the  values  for 
the  variables  used  in  the  model,  DOE 
continues  to  conclude  that  the  net 
present  value  of  the  program  is  probably 
maximixed  using  the  "walk-through  plus 
limited  detailed  analysis"  audit 
alternative. 
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To  illufltrate  the  uii|:ertainty  of  this 
conclusion,  DOE  vah^  the  values  for  a 
number  of  the  variables  to  which  the 
model  is  quite  sensitive,  over  a  range  of 
reasonabke  values  in  three  "cases."  This 
sensitivity  analysis  isf  meant  to  illustrate 
the  range  of  the  net  present  value  of  the 
program  under  the  "w^alkthrough  phis 
limited  detailed  analysis"  alternative. 
The  RIA  documents  state  that  under  this 
alternative,  the  net  present  value  could 
range  ^m  -$5a284>50  to 
+  $739,410,034.  with  al  mid-case  of 
$59,048,902. 

rV.  Envinnunental  Im  lact  Statement 

A.  Background 

An  Environmental  Impact  Statement 
(EIS)  was  issued  for  the  Residential 
Conservation  Service  i(RCS)  program  in 
November  1979  (DOEf  ElA-0050)  in 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
EIS  for  the  RCS  program  indicated  that 
RCS  would  have  a  sniall,  but  positive 
impact  on  national  pollutant  levels.  It 
also  indicated  that  th^re  were  potential 
adverse  health  and  safety  effects  if 
measures  covered  by  the  program  were 
improperly  manufactured  or  installed. 
Finally,  the  EIS  indicated  that  an  effect 
of  measures  designed  ito  reduce  air 
infiltration  would  be  Id  increase  levels 
of  indoor  pollutants.  With  respect  to 
these  two  potential  adverse  effects  of 
the  program,  however^  DOE  determined 
that  no  special  mitigating  measures 
were  justified  as  part  bf  the  RCS 
program  using  the  statutory  authority 
provided  by  ^fECPA.  (jSee  preamble 
discussion  accompanying  the  final 
revised  RCS  regulations  (47  FR  27752, 
27772)  (June  25, 1982))j 

A  draft  supplement  Ho  the  RCS  EIS 
was  prepared  for  the  Commercial  and 
Apartment  Conservation  Service  when 
it  originally  was  proposed  in  January 
1981.  (DOE/EIS-0(Kai)S).  Those 
portions  of  the  draft  supplement  (and  all 
subsequent  modifications  and  additions) 
relating  to  the  CACS  Program  have  been 
finalized  as  a  CACS  dS  Supplement 
(DOE/EIS-0050-FS).  pOE  filed  it  with 
the  Environmental  Pn^tection  Agency 
(EPA)  on  October  25. 1983,  and  EPA  will 
pubUsh  a  notice  of  its  availability  in  the 
Federal  Register  on  Nivember  4. 1983. 
The  CACS  Program  will  not  become 
effective  until  30  daysjafter  the 
availability  of  the  Fin^l  EIS  Supplement 
is  announced. 


p\l 


B.  The  CACSEIA  Supplement 

The  CACS  EIS  Sup^^lement  considered 
alternatives  within  and  to  the  CACS 
Program.  Options  considered  within  the 
program  were  various  types  of  audits, 
various  measures  and  procedures  to  be 


covered  in  an  audit,  increased  levels  of 
assistance  to  customers,  and 
establishing  State-set  ceilings  on 
commerical  audit  costs.  A  "no-action" 
alternative,  economic  incentives  and 
regulatory  standards  were  considered  as 
alternatives  to  promulgation  of  the 
CACS  Program. 

The  program  contained  in  the  final 
rule  will  result  in  both  adverse  and 
beneficial  environmental  impacts.  The 
adverse  impacts  are  due  primarily  to 
decreased  indoor  air  quality.  Beneficial 
impacts  will  result  from  decreased 
energy  consumption.  All  the  alternatives 
considered  would  either  increase  the 
adverse  impacts  to  indoor  air  quality  or 
result  in  additional  adverse 
environmental  impacts  due  to  energy 
consumption.  On  balance,  however,  the 
Department  considers  the  program 
contained  in  the  final  rule  to  be  an 
environmentally  preferable  alternative. 

The  CACS  EIS  Supplement  concluded 
that  environmental  impacts  would  be 
substantially  less  than  those  for  the  RCS 
program.  There  are  several  reasons  for 
this: 

(1)  Unlike  the  RCS  program.  CACS  is 
primarily  an  information  program. 
CACS  provides  no  services  to  encourage 
conservation  action  except  the  program 
audit 

(2)  Some  measures  included  in  the 
RCS  program  which  were  deemed  to 
have  negative  environmental  impacts 
were  eliminated  from  the  CACS 
program  (i.e.,  active  solar  heating,  wind 
energy  systems). 

(3)  The  nature  of  commercial  buildings 
is  different  from  single  family 
residences.  Many  apartment  and 
commercial  buildings  have  air  handling 
or  ventilation  systems  to  assure 
acceptable  air  handling. 

(4)  While  envelope-tightening 
measures  have  the  greatest  payback  in 
single-family  homes  (i.e..  caulking/ 
weatherstipping,  storm  windows  and  to 
some  extent,  insulation),  these  measures 
are  installed  much  less  fi-equently  under 
CACS.  Lighting  and  HVAC 
modifications  are  much  more  likely  to 
be  implemented  under  CACS  and  these 
measures  have  minimal  impact  on 
indoor  air  quaUty. 

(5)  Insulation,  considered  to  pose  a 
potential  fire  risk,  is  not  expected  to  be 
a  likely  retrofit  measure  given  the 
physical  characteristics  of  CACS- 
covered  buildings.  (Most  are  masonry 
construction  with  flat  roofs  and 
suspended  ceilings.) 

Overall,  the  environmental  effects  due 
to  decreased  energy  consumption  will 
be  beneficial.  On  both  the  national  and 
regional  level,  the  CACS  program  will 
have  beneficial  impacts  on  air  and 


water  quality  by  reducing  energy  use 
and  the  accompanying  pollutant 
discharges.  Partially  offsetting  the 
beneficial  impacts  due  to  energy  savings 
will  be  possible  small  adverse  impacts 
resulting  from  the  manufacture  of 
conservation  and  renewable  resource 
-  materials.  The  reduction  in  energy  use 
due  to  increased  energy  efficiency  in 
covered  buildings  will  result  in 
decreased  emission  of  particulates, 
sulfur  oxides,  nitrogen  oxides, 
hydrocarbons,  carbon  monoxide,  and 
aldeydes  into  the  air.  and  chemical 
oxygen  demand,  total  suspended  solids, 
nonferrous  metals,  and  sulfates  into  the 
water.  Production  of  all  conservation 
materials  is  considered  to  be  relatively 
insignificant  in  terms  of  potential 
environmental  impacts. 

Implementation  of  the  CACS  program 
will  result  in  some  reduction  in  indoor 
air  quality  and  might  also  lead  to 
adverse  health  and  safety  impacts 
resulting  from  defective  materials, 
improper  installation,  and/or  improper 
utilization. 

Indoor  air  quality  may  be  adversely 
affected  by  decreased  ventilation, 
although  this  is  not  expected  to  be 
significant  Increased  use  of 
weatherstripping  and  caulking  or  other 
measures  may  lead  to  increased 
concentration  of  pollutants  within  small 
commercial  and  apartment  buildings.  Of 
particular  concern  for  this  program  are 
radon,  ozone,  and  cigarette  smoke.  The 
health  effect  associated  with  exposure 
to  radon  progeny  and  to  cigarette  smoke 
is  lung  cancer.  Exposure  to  ozone  can 
cause  irritant  effects  on  eyes,  nose  and 
upper  respiratory  tract,  with  occasional 
nausea  and  drowsiness. 

It  remains  difficult  to  estimate  the 
extent  of  the  effect  of  building 
weatherization  on  indoor  air  quality, 
because  the  nation's  building  stock 
varies  considerably  and  occupant 
behavior  strongly  affects  indoor  air 
quahty.  In  addition,  information  on  the 
classes  of  buildings  covered  by  CACS  is 
limited.  Furthermore,  quantitative 
relationships,  between  human  exposure 
to  pollutants  and  resultant  human 
disease  are  difficult  to  define.  Because 
of  the  present  limited  understanding 
both  of  the  effects  of  weatherization  on 
indoor  air  quality  and  of  the  health 
hazards  involved,  DOE  is  not  requiring 
auditors  to  provide  information  on 
indoor  air  quality.  In  the  vast  majority  of 
cases,  the  CACS  program  is  not 
expected  to  reduce  indoor  air  quality 
below  acceptable  levels,  such  as  those 
suggested  by  ASHRAE  (1981). 

If  program  measures  are  properly 
manufactured,  installed,  and  utilized,  it 
is  beheved  that  no  significant  health  and 
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safety  impacts  will  occur.  Even  with 
improper  installation  and  utilization, 
many  of  the  measures  should  not  create 
adverse  health  or  safety  impacts.  It  is 
assumed  all  program  measures  will  be 
installed  in  accordance  with  existing 
State  and  local  codes  and  land  use 
policies.  It  is  unlikely  that  any  major 
adverse  land  use  impacts  will  result. 

C.  Comments  on  the  Draft  Supplement 

The  Environmental  Protection  Agency 
(EPA)  submitted  several  comments  in 
response  to  the  draft  supplement 
Additional  comments  were  received 
from  others  as  described  below.  These 
key  comments  and  recommendations, 
which  are  available  for  public 
inspection,  are  summarized  below. 

EPA's  primary  concern  was  the 
possibility  of  indoor  air  pollution 
resulting  from  the  installation  of  energy 
conservation  measures  that  lead  to 
reduced  ventilation  rates  or  from  the 
installation  of  conservation  materials 
that  emit  pollutants.  EPA  noted  that 
Stafe  and  local  health  authorities  have 
been  called  upon  with  increasing 
frequency  to  investigate  episodes  of 
building-related  illness.  Many  of  the 
offending  buildings  were  modem,  tight, 
energy-efficient  office  buildings.  EPA 
recommended  that  DOE  make  a 
commitment  to  ensure  that  the  people 
who  manage  and  use  buildings  eligible 
for  CACS  audits  are  aware  of  potential 
indoor  pollutant  sources  and  health 
risks  posed  by  some  building  retrofits 
and  to  encourage  those  designing  such 
retrofits  to  include  mitigation  measures 
where  the  pollutant  source  presents  a 
significant  health  risk. 

The  pollutants  of  most  concern  to  EPA 
were  radon  and  cigarette  smoke.  EPA 
suggested  that  the  outdoor  and  indoor 
levels  of  radon,  and  measures  to  control 
indoor  radon  levels,  be  more  fully 
described  in  the  EIS  Supplement.  EPA 
also  pointed  out  that  the  discussion  of 
cigarette  smoking  omits  work  which 
shows  that  indoor  air  pollution  from 
tobacco  smoke  causes  lung  cancer  and 
small  airways  disfunction  in  the  lungs  of 
nonsmokers.  Finally,  EPA  expressed 
concern  that  voluntary  ventilation 
standards  may  not  maintain  adequate 
indoor  air  quality.  EPA  also  suggested 
that  a  discussion  of  indoor  air  quality  be 
provided  to  utility  customers  and 
tenants.  More  recent  comments 
submitted  by  EPA  on  April  25. 1983 
requested  that  DOE  note  the  availabiUty 
of  Environmental  International  (Volume 
8.  No.  \-%,  1-534. 1982)  which  ij  a 
special  issue  devoted  to  indoor  air 
pollution  topics. 

Additional  comments  submitted  by 
utilities  dealt  with  discussions  of  indoor 
air  quality  with  consumers.  Several 


utilities  did  not  want  their  auditors 
discussing  indoor  air  quality,  while  one 
utility  suggested  it  should  be  discussed 
in  homes  with  gas  or  oil  heating. 
Another  commenter  suggested  that  DOE 
address  the  impact  of  wood  stoves  on 
indoor  air  quality  and  the  effects  of 
noxious  fluids  which  leak  from  or  collect 
on  solar  water  heating  sytems.  This 
commenter  also  claimed  the  DOE  has 
insufficient  evidence  for  citing  typical 
air  infiltration  rates  of  1  air  change  per 
hour.  And  fmally,  he  claimed  that  DOE 
had  incorrectly  assumed  that  the 
Consumer  Product  Safety  Commission 
had  banned  urea-formaldehyde 
insulation  for  use  in  all  buildings  rather 
than  residential  buildings.  These 
comments  are  all  addressed  in  the  final 
EIS  Supplement. 

V.  Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  contained  in  §  458.314 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  have 
been  assigned  OMB  control  number 
1904-0045. 

VI.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  requires,  in  part,  that  an  agency 
prepare  an  initial  regulator  flexibility 
analysis  for  any  proposed  rule  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities".  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certification  and 
explanation  of  that  determination  in  the 
Federal  Register. 

DOE  certified  in  the  November  24th 
notice  that  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
substantial  number  of  small  entities,  i.e.. 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions. 
DOE  stated  that  a  regulatory  flexibility 
analysis  was  not  necessary  because 
under  the  provisions  of  Title  VII  of 
NECPA,  the  program  does  not  impose 
any  requirements  on  small  entities. 

One  commenter.  the  Small  Business 
Administration,  disagreed  with  DOE's 
certification  that  the  proposed  rule 
would  not  have  a  significant  economic 
impact  on  small  entities.  They  expressed 
the  concern  that  substantive  portions  of 
the  proposed  rule  would  cause 
significant  and  adverse  economic 
impact  upon  small  businesses  by 
subjecting  them  to  possible  unfair 
competition  &om  utilities.  The  focus  of 
SBA's  comments  was  to  prevent  or 
minimize  anticompetitive  utility  activity 


that  might  adversely  affect  small 
businesses. 

DOE  considered  the  changes  proposed 
by  the  SBA  for  strengthening  sections  of 
the  rule  to  reduce  the  risk  of 
anticompetitive  acts  or  practices  fAim 
occurring.  In  the  final  rule  DOE  has 
included  additional  anticompetitive 
provisions  as  suggested  by  the  SBA  (e.g.. 
inclusion  of  antidiscrimination  provision 
concerning  advertising).  For  further 
discussion  of  the  specific  changes 
adopted  by  DOE  see  the  preamble 
section  by  section  analysis.  DOE 
believes  that  the  addition  of  these 
provisions  to  the  final  rule  will  reduce 
further  the  risk  of  anticompetitive  or 
discriminatory  activities.  Therefore. 
DOE  again  certifies  that  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Vn.  ConsultatioD  with  the  Department 
of  Housing  and  Urban  Developinent 

As  required  by  Section  712(a)  of 
NECPA.  DOE  has  consulted  with  the 
Department  of  Housing  and  Urban 
Development  (HUD)  on  the  development 
of  this  proposal  prior  to  its  issuance. 

HUD  expressed  concern  that  the 
definition  of  apartment  building  would 
be  interpreted  as  excluding  many  public 
housing  projects  because  they  often 
include  two  or  more  buildings.  DOE 
does  not  intend  to  exclude  multibuilding 
apartment  complexes  even  though  the 
defmition  uses  the  singular  "building." 
As  noted  earlier,  the  definition  is 
intended  to  apply  to  both  individual  and 
district-heated  buildings.  HUD  also 
suggested  changing  the  term  "Building 
Heating  Supplier"  to  "district  heating 
and/or  cooling  supplier."  Because 
"building  heating  supplier"  was 
specified  in  NECPA.  DOE  does  not  «vish 
to  change  it.  However,  since  the  term 
"building"  does  not  necessarily  imply  a 
single  structure  in  the  CACS  program,  a 
building  heating  supplier  is  assumed  to 
be  the  fuel  supplier  of  all  CACS-covered 
buildings. 

HUD  noted  the  availability  of  "Energy 
Conservation  for  Housing:  A 
Workbook"  (September  1982.  HUD- 
PDR-700(2))  which  was  designed  for 
conducting  energy  audits  in  public 
housing.  In  addition  to  the  CACS 
program  measures,  the  HUD  workbook 
also  addresses:  individual  utility 
metering,  vestibules,  turbulators. 
individual  radiator  controls,  equipment 
to  correct  low  power  factors,  and 
equipment  to  shed  part  of  an  electric 
load  to  reduce  electric  demand  charges. 
Although  DOE  recognizes  the 
conservation  impacts  of  these  additions, 
we  do  not  believe  it  would  be 
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appropriate  to  require  9I  the  Federal 
level  all  utilities  (regar4less  of  energy 
service)  to  audit  for  thetn.  States, 
however,  may  wish  to  consider  the  HUD 
recommendations  as  State  measures. 
HUD  also  commented  on  the  seven- 
year  payback  criteria  Which  diey 
believed  was  approprialte  for  all 
measures  except  solar.  They  suggested 
expanding  the  payback  period  for  solar 
systems  to  anything  lest  than  useful  life 
(e.g..  15-20  years).  DOEInotes  that  the 
regulation  requirement^  are  minimums 
and  that  States  or  utilitiles  may  expand 
upon  them  whenever  dosired.  Therefore, 
no  changes  to  the  rule  were  deemed 
necessary.  I 

Vm.  list  of  Subjects  in  |0  CFR  Part  458 

Energy  audits.  Energy  conservation. 
Housing,  Insulation,  Reporting  and 
recordkeeping  requirements.  Solar 
energy.  Utilities.  | 

In  consideration  of  th^  foregoing,  the 
Department  of  Energy  hfereby  amends 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  by  1  idding  Part  458 
as  set  forth  below. 

(Title  VU  of  the  National 
Conservation  Policy  Act, 
Stat.  3206  et  geq.,  as  amenc^d 
Subtitle  D  of  the  Energy  Se  rurity 
96-294,  94  Stat.  611  et  seq.. 
Energy  Organization  Act, 
Stat.  565  et  seq.  (42  U.S.C. 

Issued  in  Washingtoo.  D 
1983. 


Energy 

Pib.  L  9S-619,  92 
by  Title  V, 
Act,  Pub.  L 
Department  of 
L  95-91,  91 
et  seq.)) 

.,  October  19. 


Pib 
3101 


PatCoUins. 

Acting  Assistant  Secretary. 
Renewable  Energy. 

Chapter  II  of  Title  10. 
Regulations  is  amended 
458  as  follows: 


Conservation  and 

I  ]ode  of  Federal 
jy  adding  Part 


PART  458-COMMERCI  \L  AND 
APARTMENT  CONSERVATION 
SERVICE  PROGRAM 

Subpart  A— General  Provisions  and 
Definition* 

458.101  Purpose  and  scop 

458.102  Definitions — genei 

458.103  Definitions — ener^  conserving 
operation  and  maintenance  procedures. 

458.104  Defintions — program  measures. 

458.105  List  of  covered  utilties. 

Subpart  B— PrefMratton,  sibmisslon.  and 
Approval  of  a  Stat*  Ptan  aitd  Exemption 
Procedure* 

458.201  Scope. 

458.202  Initial  submission. 

458.203  Notice,  comment,  i  nd  public 
hearing. 

458.204  Procedures  for  sub  mission  and 
approval  of  a  state  plan . 

458.205  Building  heating  suppliers. 

458.206  Tennessee  Valley  Authority. 

458.207  Exemptions. 


Subpart  C—ContMit  Of  a  Stat*  Plan 

Sbc  • 

458.301  Scope. 

458.302  Coverage  for  a  state  plan. 

458.303  Procedures  of  enforcing  compliance 
with  a  state  plan. 

458.304  Audit  aimouncement 

458.305  Program  audit. 
4S&306    Duplicate  audits. 

458.307  Program  measures. 

458.308  Qualifications  for  program  auditors. 

458.309  Subsequent  customers. 

458.310  Accounting  and  payment  of  costs. 

458.311  Customer  billing. 

458.312  Coordination. 

458.313  Building  heating  supplier  program. 

458.314  Reports  and  recordkeeping. 

Subpart  D— Nonregulated  Utility  Plan* 

458.401  Scope. 

458.402  Coverage. 

458.403  Notice,  comment,  and  public 
hearing. 

458.404  Procedures  for  submission  and 
approval  of  a  Noru-egulated  Utility  Plan. 

458.405  Content  of  a  nonregulated  utility 
plan. 

458.406  Exemption  procedures. 

Subpart  E— Federal  Standby  Auttwrity  and 
Enforcement  Provieion* 

458.501  Scope. 

458.502  Conditions  under  which  standby 
authority  shall  be  invoked. 

458.503  Use  of  standby  authority  in  lieu  of  a 
state  plan. 

458.504  Standby  authority  for  nonregulated 
utilities. 

458.505  Failure  to  comply  with  orders. 

458.506  Enforcement  provisions;  assessment 
of  civil  penalties. 

458.507  Election  of  review  procedures. 

458.508  Hearing  before  administrative  law 
judge  and  review  in  court  of  appeals. 

458.509  Assessment  by  assistant  secretary 
and  de  novo  review  in  district  court. 

458.510  Recovery  of  penalty. 
Appendix  I:  Program  Measure  Applicability 

Criteria 

Authority:  Title  Vll  of  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619,  as 
added  by  Subtitle  D  of  Title  V  of  the  Energy 
Security  Act,  Pub.  L.  96-294,  94  Stat.  752-758 
(42  U.S.C.  8281-8284);  Department  of  Energy 
Organization  Act,  Pub.  L  95-91,  91  Stat.  565- 
613  (42  U.S.C.  7101-7352). 

Subpart  A— Ci«n*rai  Proviaion*  and 
Definition* 

§  458.101    Purpo**  and  scope. 

This  part  contains  the  regulations  of 
the  Commercial  and  Apartment 
Conservation  Service  (CACS)  Program. 
These  regulations  are  required  by  Title 
VII  of  the  National  Energy  Conservation 
Policy  Act,  Pub.  L  95-619  (42  U.S.C. 
8281-8284).  as  enacted  in  subtitle  D  of 
Title  V  of  the  Energy  Security  Act.  Pub. 
L.  9&-294. 

§458.102    Definitione-generaL 

For  purposes  of  this  Part,  the  term — 
"Apartment  Building"  means  a 
building  which  is  used  for  residential 
occupancy,  was  completed  on  or  before 


June  30. 1980,  contains  Hve  or  more 
apartments  and  uses  any  of  the 
following:  a  central  heating  system;  a 
central  cooling  system;  or  a  central 
meter  for  the  heating  or  cooling  system. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the  U.S. 
Department  of  Energy. 

"Audit  Announcement"  means  the 
offer  of  an  audit  which  S  458.304 
requires  a  covered  utility  or  covered 
building  heating  supplier  to  provide  to 
each  eligible  customer. 

"Building  Heating  Supplier"  means 
any  person  engaged  in  the  business  of 
selling  No.  2.  No.  4.  or  No.  6  heating  oil, 
kerosene,  or  propane  to  eligible 
customers. 

"Commercial  and  Apartment 
Conservation  Service  (CACS)  Program" 
means  the  audit  program  which  this  part 
requires  each  covered  utility  and 
covered  building  heating  supplier  to 
implement  pursuant  to  an  approved 
State  Plan,  an  approved  Nonregulated 
Utility  Plan,  or  a  Federal  Standby  Plan. 

"Commercial  Building"  means  a 
building — 

(a)  Which  was  completed  on  or  before 
June  30. 1980; 

(b)  Which  is  used  primarily  for 
carrying  out  a  business  (including  a 
nonproft  business)  or  for  carrying  out 
the  activities  of  a  State  or  local 
government; 

(c)  Which  is  not  used  primarily  for  the 
manufacture  or  production  of  products, 
raw  materials,  or  agricultural 
commodities; 

(d)  Which  is  not  a  Federal  building; 

(e)  For  which  the  average  monthly  use 
of  energy  for  calendar  year  1980  (or  the 
latest  twelve  month  period  for  which 
information  is  readily  available]  was 
less  than  the  following: 

(1)  4,000  kilowatthours  of  electricity, 
unless  it  is  determined  that  the  building 
exceeds  the  average  monthly  fuel 
prescribed  in  either  paragraph  (e)  (2)  or 
(3)  of  this  definition; 

(2)  1.000  therms  of  natural  gas.  unless 
it  is  determined  that  the  building 
exceeds  the  average  monthly  fuel  use 
prescribed  in  either  paragraphs  (e)  (1)  or 
(3)  of  this  defmition;  and 

(3)  100  million  Btu  of  any  other  fuel, 
unless  it  is  determined  that  the 
commercial  building  exceeds  the 
average  monthly  fuel  use  prescribed  in 
paragraphs  (e)  (1)  and  (2)  of  this 
definition. 

(f)  For  purposes  of  determining  the 
consumption  limits  in  paragraph  (e)  of 
this  definition,  all  exterior  devices 
which  are  connected  to  the  same  meter 
as  the  building  may  be  considered  part 
of  the  building. 
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(g]  For  purposes  of  this  part, 
"building"  means  any  space  which  hat 
permanent  waHs  with  no  openings 
connecting  the  space  to  any  adjacent 
conditioned  space,  is  separately  heated 
and  cooled,  and  has  its  own  meter(8). 

"Covered  Building  Heating  Supplier" 
means  a  building  heating  supplier 
included  in  a  State  Plan. 

"Covered  Utility"  means  in  any 
calendar  year  a  public  utiUty  (regulated 
or  nonregulated)  which  during  the 
second  preceding  calendar  year  had 
either — 

(a)  Sales  of  natural  gas  for  purposes 
other  than  resale  which  exceeded  10 
billion  cubic  feet;  or 

(b)  Sales  of  electric  energy  for 
purposes  other  than  resale  which 
exceeded  750  million  kilowatt-hours. 

"DOE"  means  the  United  States 
Department  of  Energy. 

"Eligible  Customer"  means  any  of  the 
following: 

(a)  With  respect  to  a  covered  utility, 
the  owner  or  tenant  of  a  commercial 
building  or  the  owner  (or  the  owner's 
agent)  of  an  apartment  building  to  whom 
the  covered  utility  sells  electricity  or 
natural  gas,  for  use  in  the  building  and 
who  is  the  utility  customer  of  record;  or 

(b)  With  respect  to  a  building  heating 
supplier,  the  owner  or  tenant  of  a 
commercial  building  or  the  owner  (or  the 
owner's  agent)  of  an  apartment  building 
to  whom  the  building  heating  suppHer 
sells  No.  2,  No.  4.  or  No.  6  heating  oil, 
kerosene,  or  propane  for  use  in  the 
building  and  who  is  the  supplier's 
customer  of  record. 

"Federal  Building"  means  any 
building  or  other  structure  owned  in 
whole  or  part  by  the  Government  of  the 
United  States  or  a  Federal  agency, 
including  any  structure  occupied  by  a 
Federal  agency  under  a  lease- 
acquisition  agreement  under  which  the 
United  States  or  a  Federal  agency  will 
receive  fee  simple  title  under  the  terms 
of  the  agreement  without  further 
negotiations. 

"Governor"  means  the  Governor  or 
chief  executive  officer  of  a  State  or  the 
Governor's  designee. 

"Lead  Agency"  means  a  State  agency 
authorized  by  law  or  designated  by  the 
Governor  to  develop  and  submit  a  State 
Plan. 

"NECPA"  means  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619. 

"Nonregulated  Utility"  means  a  public 
utility  which  is  not  a  regulated  utiHty. 

"Nonregulated  Utility  Plan"  m6ans  a 
plan  developed  pursuant  to  Subpart  I)of 
this  part.  ^ 

"Program  Audit"  means  an  on  site 
inspection  of  a  commercial  building  or 
an  apartment  building  carried  out  in 


accordance  with  the  requirements  of 
S  458.305. 

"Program  Information"  means  the 
audit  announcement  and  any 
information  dissemination  activities 
related  to  a  CACS  Program. 

"Public  Utility"  means  any  person. 
State  agency,  or  Federal  agency  which  is 
engaged  in  the  business  of  selling 
natural  gas  or  electric  energy,  or  both, 
for  use  in  commercial  buildings  or 
apartment  buildings. 

"Rate"  means  any  price,  rate,  charge, 
or  classification  made,  demanded, 
observed,  or  received  with  respect  to 
sales  of  electric  energy  or  natural  gas. 
any  rule,  regulation,  or  practice 
respecting  any  rate,  charge  or 
classification,  and  any  contract 
pertaining  to  the  sales  of  electric  energy 
or  natural  gas. 

"Ratemaking  Authority"  means 
authority  to  Rx.  modify,  approve,  or 
disapprove  rates. 

"Regulated  Utility"  means  a  public 
utility  with  respect  to  whose  rates  a 
State  regulatory  authority  has 
ratemaking  authority. 

"Secretary"  means  the  Secretary  of 
Energy. 

"State"  means  a  State,  the  District  of 
Columbia,  and  Puerto  Rico. 

"State  Agency"  means  a  State,  a 
political  subdivision  thereof,  or  any 
agency  or  instrumentality  of  either. 

"State  Plan"  means  a  plan  developed 
piu^uant  to  Subpart  C  of  this  part. 

"State  Regulatory  Authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sales  of 
electric  energy  or  natural  gas  by  any 
publig  utility  (other  than  by  such  State 
agency],  except  that  in  the  case  of  a 
public  utility  with  respect  to  which  the 
Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term  means 
the  Tennessee  Valley  Authority. 

"TVA"  means  the  Tennessee  Valley 
Authority. 

§  458.103    Definitions — energy  conserving 
operation  and  msintenance  procedures. 

"Energy  Conserving  Operation  and 
Maintenance  Procedures"  means 
changes  in  the  operation  or  maintenance 
of  a  conmiercial  building  or  an 
apartment  building  which  are  designed 
primarily  to  reduce  energy  consumption 
in  the  building  including  those  which  are 
defined  as  follows: 

"Air  Conditioner  Efficiency 
Maintenance"  meani  periodic  cleaning 
or  replacement  of  air  filters  and  cleaning 
of  coils  on  forced-air  cooling  systems. 

"Conditioned  Space  Reduction" 
means  closing  off  unoccupied  areas, 
and/or  reducing  the  heating  and  cooling 
supply  to  these  areas. 


"EfGdent  Use  of  blading"  means 
using  existing  shades,  drapes,  awnings, 
and  other  methods — 

(a)  To  block  sunlight  from  entering  a 
building  in  the  cooling  season; 

(b)  To  allow  sunlight  to  enter  a 
building  during  the  heating  season:  or 

(c)  To  cover  windows  at  ni^  daring 
the  heating  season. 

'Tumace  Efficiency  Maintenance  and 
Adjustments"  means  cleaning  and 
combustion  efficiency  adjustments  of 
gas  or  oil-fired  furnaces  (including 
burners),  periodic  cleaning  or 
replacement'of  air  Hlters  on  forced-air 
heating  systems  including  heat  pumps, 
lowering  the  bonnet  or  plenum  fan 
thermostat  to  80°F  on  a  gas  or  oil  fired 
furnace,  and  turning  off  the  pilot  light  on 
a  gas  furnace  during  the  summer. 

"Plugging  Infiltration  Leaks"  means*— 

(a)  Installing  scrap  insulation  or  other 
pliable  materials  in  gaps  around  pipes, 
conduits,  ducts,  or  other  gaps  which 
connect  conditioned  with  unconditioned 
spaces;  and 

(b)  Adding  weatherstripping  around 
ceiling  access  doors  or  basement  doors. 

"Sealing  Leaks  in  Pipes  and  Ducts" 
means  applying  appropriate  sealants  to 
any  leak  in  a  heating  or  cooling  duct 
that  is  located  outside  the  conditioned 
space,  tightening  or  plugging  any  leaking 
joints  in  hot  water  or  steam  pipes,  and 
replacement  of  washers  in  leaking  hot 
water  valves. 

"Steam  Distribution  System 
Maintenance"  means  the  inspection  of 
the  visible  steam  distribution  system  for 
the  purpose  of  detecting  steam  lakes, 
ensuring  that  steam  is  not  entering  the 
condensate  system  and  that  condensate 
return  lines  return  all  condensate  to  the 
boiler  where  practical  and  desirable. 

'Temperature  Raising  in  Summer" 
means  raising  the  thermostat  or  other 
temperature  control  for  occupied  space 
to  as  high  a  temperature  as  reasonable 
during  the  cooling  season.  The 
temperature  of  space  that  is  not 
continuously  occupied  may  be  allowed 
to  rise  further  than  that  of  occupied 
4'  space. 

'Temperature  Reduction  in  Winter" 
means  lowering  the  thermostat  or  other 
temperature  control  for  occupied  space 
to  as  low  a  temperature  as  reasonable 
during  the  heating  season.  The 
temperature  of  space  that  is  not 
continuously  occupied  may  be  allowed 
to  drop  further  than  that  of  occupied 
space. 

"Water  Flow  Reduction  in  Showers 
and  Faucets"  means  reducing  the  hot 
water  flow  in  showers,  faucets,  or  other 
equipment  as  low  as  reasonable  by  the 
use  of  any  practical  or  feasible  method. 
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"Water  Temperature  Reduction" 
means  turning  the  hot  water  heater  off 
or  manually  setting  ba(:k  the  heater 
thermostat  temperature  to  as  low  a 
temperature  as  practical,  consistent  with 
the  needs  for  hot  water 

S  458.104    Ovfinnions— program  measurM. 

"Program  Measure"  fneans  an 
installation  or  modification  of  an 
installation  which  is  disigned  to  reduce 
the  consumption  of  pet|^Ieum.  natural 
gas,  or  electrical  power  in  an  apartment 
building  or  commercial  building, 
including  those  which  are  defmed  as 
follows: 

"Air  Conditioner  Rej  lacement"  means 
an  air  conditioner  whiqh  replaces  an 
existing  air  conditioner  of  the  same  fuel 
type  and  which  reduces  the  amount  of 
fuel  consumed  due  to  a  n  increase  in 
efficiency. 

"Automatic  Energy  C  ontrol  System" 
means  devices  and  associated 
equipment  which  regulate  the  operation 
of  heating,  cooling  or  ventilating 
equipment  based  on  tii^e,  inside  and/or 
outside  temperature  or  humidity,  or 
utility  load  management  considerations 
in  order  to  reduce  enerty  demand  and/ 
or  consumption.  j 

•    "Caulking"  means  pliable  materials 
used  to  reduce  the  passage  of  air  and 
moisture  by  filling  small  gaps  such  as 
around  window  and  door  frames, 
around  unsealed  glass  panes,  at  fixed 
joints  on  a  building,  underneath 
baseboards  inside  a  building,  at 
electrical  outlets,  around  pipes  and 
wires  entering  a  building,  and  around 
dryer  vents  and  exhausit  fans.  Caulking 
includes,  but  is  not  limited  to,  materials 
commonly  known  as  "sealants,"  "putty," 
and  "glazing  compounqs." 

"Energy  Recovery  Systems"  means 
equipment  designed  pritnarily  to  recover 
building  waste  energy  from  sources  such 
as  refrigeration  or  air  conditioning  for 
some  useful  purpose  su|;h  as  heating 
water.  [ 

"Furnace,  or  Utility  PJant  and 
Distribution  System  Mofdifications" 
means  installation  of  the  devices  or 
components  which  are  defined  as 
follows:  I 

(a)  "Intermittent  Pilot^  Ignition  Device 
(lit))"  means  a  device  which,  when 
installed  in  a  gas-fired  ftimace  or  boiler, 
automatically  ignites  the  pilot  or  burner 
and  replaces  a  continue  usly  burning 
pilot  light. 

(b)  "Flue  Opening  Modification  (Vent 
Damper)"  means  an  autjomatically 
operated  damper  installed  in  a  gas-fired 
or  oil-fired  furnace  or  boiler  which — 

(1)  Is  installed  downstream  from  the 
drafthood  or  barometrid  dampen  and 

(2)  Conserves  energy  py  substantially 
reducing  the  flow  of  hedted  air  through 


the  chimney  when  the  furnace  is  not  in 
operation. 
(c)"Replacement  Burner  (Oil  or  Gas)." 

(1)  The  term  "Replacement  Burner 
(Oil)"  means  a  device  which  atomizes 
the  fuel  oil,  mixes  it  with  air,  and  ignites 
the  fuel-air  mixture;  is  an  integral  part  of 
an  oil-fired  furnace  or  boiler  (including 
the  combustion  chamber);  and  which, 
because  of  its  design,  achieves  a 
reduction  in  the  oil  used  from  the 
amount  of  oil  used  by  the  device  which 
it  replaces. 

(2)  The  term  "Replacement  Burner 
(Gas)"  means  a  device  designed  for 
installation  in  an  existing  gas-fired 
boiler  which  uses  fan  and  control 
mechanisms  to  supply  and  control 
combustion  air  to  achieve  an  optimal 
fuel  to  air  ratio  for  maximum  gas 
combustion  efficiency  and  which, 
because  of  its  design,  achieves  a 
reduction  in  the  gas  used  from  the 
amount  of  gas  used  by  the  device  which 
it  replaces. 

(d)  "Replacement  Furnace  or  Boiler" 
means  a  furnace  or  boiler,  including  a 
heat  pump,  which  replaces  an  existing 
furnace  or  boiler  of  the  same  fuel  type 
and  provides  reduced  fuel  consumption 
due  to  higher  energy  efficiency  of  the 
heating  system. 

(e)  "Distribution  System 
Modifications"  means  modifications  to 
an  energy  distribution  system  and 
associated  components  that  increase  the 
energy  efficiency,  such  as — 

(1)  Improved  flow  control  devices; 

(2)  Improved  pipe  or  duct  routing  to 
reduce  pressure  drop  and/or  heat  losses; 

(3)  Flow  balancing  mechanisms;  or 

(4)  Point  of  use  water  heaters  of  the 
same  fuel  type. 

"Insulation"  means  installation  within 
a  building  or  apartment  of  a  material 
primarily  designed  to  resist  heat 
transmission  in  one  of  the  following 
ways: 

(a)  "Ceiling  Insulation"  is  installed 
between  the  conditioned  area  of  a 
building  and  unconditioned  space 
beneath  the  roof.  When  the  conditioned 
area  of  a  building  extends  to  the  rocf. 
the  term  "ceiling  insulation"  applies  to 
«uch  material  used  beneath  the  roof. 
Ceiling  insulation  also  includes  such 
material  used  on  the  exterior  of  the  roof. 

(b)  "Duct  Insulation"  is  installed  on 
heating  or  cooling  supply  and  return 
ducts  in  an  unconditioned  area  of  a 
building  such  as  the  space  above  a 
dropped  ceiling. 

(c)  "Floor  Insulation"  is  installed 
between  the  lowest  conditioned  level  of 
a  building  and  a  lower  unconditioned 
level.  For  a  structure  with  an  open  crawl 
space,  the  term  "floor  insulation"  also 
means  skirting  to  enclose  the  space 
between  the  building  and  the  ground. 


(d)  "Pipe  Insulation"  is  installed  on — 

(1)  Pipes  and  fittings  carrying  hot  or 
cold  fluids  for  space  conditioning 
purposes;  or 

(2)  Hot  water  pipes  and  fittings  with 
continuous  recirculating  systems. 

(e)  "Wall  Insulation"  is  installed 
within  or  on  exterior  walls  or  walls 
between  conditioned  and  unconditioned 
areas  of  a  building. 

(f)  "Water  Heater  Insulation"  is 
wrapped  around  the  exterior  surface  of 
the  water  heater  casing. 

"Lighting  Systems  Replacement  or 
Modification"  means  devices  and 
actions  which  reduce  oyerall  lighting 
energy  consumption  and/or  demand 
while  maintaining  satisfactory  lighting 
levels.  These  devices  and  actions 
include: 

(a)  Reducing  Ught  levels  to  levels  cited 
in  existing  applicable  guidelines  in  each 
area  of  the  building.  This  action  may 
include  installation  of  task  lighting  and 
reduction  of  overhead  task  lighting; 

(b)  Controlling  lamp  operating  time  to 
limit  lighting  operation  to  periods  of 
area  use.  Installation  of  local  manual 
switching,  time  cdntrol  devices  and 
space  use  sensing  devices  is  included; 

(c)  Replacement  of  lamps  with  more 
efficient  sources.  These  devices  and 
actions  may  include,  but  are  not  limited 
to,  replacement  of  incandescent  and 
fluorescent  lighting  with  lumen- 
equivalent  low  energy  lamps, 
replacement  of  old  fluorescent  lighting 
ballasts  with  new  electronic  ballasts,  or 
replacement  of  any  fixture  type  with  one 
of  greater  lumens  per  watt  efficiency 
such  that  total  lighting  demand  can  be 
reduced;  and 

(d)  Use  of  "Daylighting"  by 
automatically  switching  off  electric 
lights  in  areas  where  satisfactory 
lighting  levels  can  be  maintained  using 
either  exiting  windows  or  skylights  in  a 
commercial  building  or  a  conmion  area 
of  an  apartment  building. 

"Passive  Solar  Space  Heating  and 
Cooling  Systems"  means  systems  that 
make  the  most  efficient  use  of,  or 
enhance  the  use  of  natural  forces — 
including  solar  irradiation,  winds,  night 
time  coolness,  and  the  opportunity  to 
lose  heat  by  irradiation  to  the  night 
sky — to  heat  or  cool  space  by  the  use  of 
conductive,  convective,  or  radiant 
energy  transfer. 

"Passive  solar  systems"  include  but 
are  not  limited  to: 

(a)  "Thermosyphon  Air  System" 
which  means  a  solar  day  time  heater 
attached  to  the  south-facing  ( ±  45°  of 
true^outh)  wall  of  a  building  which 
operates  either  through  natural 
convection  or  through  use  of  a  fan  of 
low  power  to  draw  air  from  near  the 


I 

Federal  Register  /  Vol.  48.  No.  208  /  Wednesday.  October  26.  1983  /  Rules  and  Regulationg 


49645 


floor,  exposes  the  air  to  a  solar-heated 
surface,  and  discharges  heated  air  near 
the  ceiling,  and  which  is  able  to  be 
closed  off  from  the  conditioned  area  at 
night  and  on  cloudy  days. 

(b)  "Solaria/Sunspace  System"  which 
means  an  enclosed  structure  of  glass, 
fiberglass,  or  similar  transparent 
material  attached  to  the  south-facing 
{ ±  45°  of  true  south)  wall  of  a 
structure  which  absorbs  solar  heat  and 
utilizes  air  circulation  to  bring  this  heat 
into  the  building  and  which  is  able  to  be 
closed  off  from  the  structure  at  night  and 
on  cloudy  days. 

Solar  Domestic  Hot  Water  Systems"    . 
means  equipment  designed  to  absorb 
the  sun's  energy  and  to  use  this  energy 
to  heat  water  for  use  in  a  structure  other 
than  for  space  heating,  including  solar 
thermosyphon  hot  water  heaters. 

"Solar  Replacement  Swimming  Pool 
Heater"  means  a  device  which  is  used 
solely  for  the  purpose  of  using  the  sun's 
energy  to  heat  swimming  pool  water  and 
which  replaces  a  swimming  pool  heater 
using  electricity,  gas,  or  other  fossil  fuel. 

"Weatherstripping"  means  narrow 
strips  of  material  placed  over  or  in 
movable  joints  or  windows  and  doors  to 
reduce  the  passage  of  air  and  moisture. 

"Window  and  Door  System 
Modifications"  include  the  measures 
deHned  as  follows: 

(a)  "Storm  Window"  means  a  window 
or  glazing  material  placed  outside  or 
inside  a  prime  window,  creating  an 
insulating  air  space,  to  provide  greater 
resistance  to  heat  flow  than  the  prime 
window  alone. 

(b)  "Thermal  Window"  means  a 
window  unit  with  improved  thermal 
performance  through  the  use  of  two  or 
more  sheets  of  glazing  materials  afHxed 
to  a  window  frame  to  create  one  or  more 
insulated  air  spaces.  It  may  also  have  an 
insulating  frame  and  sash. 

(c)  "Storm  or  Thermal  Door"  means — 

(1)  A  second  door,  installed  outside  or 
inside  a  prime  door,  creating  an 
insulating  air  space; 

(2)  A  door  with  enhanced  resistance 
to  heat  flow  through  the  glass  area, 
constructed  by  affixing  two  or  more 
sheets  of  glazing  material; 

(3)  A  prime  exterior  door  with  an  R- 
value  of  at  least  2;  or 

(4)  A  door  that  is  designed  to 
minimize  air  exhange  during  operation, 
including  revolving  doors,  and  double 
doors  with  a  foyer. 

(d)  "Glazing  Heat  Gain/Loss 
Retardants"  means  those  fixtures  such 
as  insulated  shades,  drapes,  or  movable 
rigid  insulation,  awnings,  external  roUup 
shades,  metal  or  fiberglass  solar 
screening,  or  heat  aborbing  films  which 
significantly  reduce  winter  heat  loss  and 
heat  reflective  films  which  significantly 


reduce  summer  heat  gain  through 
windows  and  doors. 

§45«.105    UM  Of  covered  utWti**. 

The  annual  list  of  covered  utilities 
published  by  DOE  under  §  456.104  of 
this  chapter  also  shall  apply  to  the 
CACS  F^gram  subject  to  the  provisions 
of  that  section. 

Subpart  B— Preparation,  Submission, 
and  Approval  of  a  State  Plan  and 
Exemption  Procedures 

§456.201    Scope. 

This  subpart  identifies  how  a  State  or 
the  TVA  may  prepare  and  submit  a 
State  Plan;  provides  the  procedures  for 
approval  of  a  State  Plan  by  the 
Assistant  Secretary;  and  describes 
exemption  procedures. 

§458.202    Initial  submission. 

If  a  State  intends  to  submit  a  State 
Plan,  the  Governor  shall  submit  the 
following  information  to  DOE  by 
December  5, 1983. 

(a)  The  name  of  the  lead  agency,  if 
any,  which  the  Governor  designates  to 
prepare  and  submit  the  State  Plan; 

(b)  A  list  of  nonregulated  covered 
utilities,  if  any,  operating  in  the  State 
which  will  be  included  in  the  State  Plan; 
and 

(c)  The  legal  authority  under  which 
the  State  is  including  any  nonregulated 
utilities. 

§458.203    Notice,  comment,  and  public 
liearing. 

Prior  to  submission  of  a  State  Plan  to 
the  Assistant  Secretary  for  approval,  the 
lead  agency  shall  provide  for  meaningful 
public  notice,  an  opportunity  for  public 
comment,  and  public  hearing  on  the 
State  Plan. 

§  458.204    Procedures  for  sutxnission  and 
approval  of  a  State  Ptaa 

(a)  Who  shall  submit.  Five  (5)  copies 
of  a  proposed  State  Plan  shall  be 
submitted  to  the  Assistant  Secretary  by 
either — 

(1)  The  lead  agency  of  a  State;  or 

(2)  The  TVA  with  respect  to  all 
covered  utilities  over  which  the  TVA 
has  ratemaking  authority  and,  in  the 
discretion  of  the  TVA,  with  respect  to 
any  covered  utility  over  which  the  TVA 
and  another  State  Regulatory  Authority 
have  ratemaking  authority. 

(b)  Time  for  submission.  A  proposed 
State  Plan  shall  be  submitted  by  June  1, 
1984,  unless  the  Assistant  Secretary 
extends  the  time  for  submission  upon 
request  of  the  lead  agency,  for  good 
cause. 

(c)  Approval.  If  a  proposed  State  Plan 
meets  the  criteria  of  Subparts  B  and  C  of 
this  part,  the  Assistant  Secretary  shall 


approve  it  within  90  days  of  receipt  of 
the  proposed  State  Plan. 

(d)  Disapproval. 

(1)  If  a  proposed  State  Plan  does  not 
meet  the  criteria  of  Subparts  B  and  C  of 
this  part  the  Assistant  Secretary  shall 
disapprove  it  in  writing  and  shall 
specify  in  writing  the  grounds  for 
disapproval  within  90  days  of  receipt  of 
the  proposed  State  Plan. 

(2)  Within  60  days  of  the  date' of 
disapproval  of  a  proposed  State  Plan,  or 
such  longer  period  as  the  Assistant 
Secretary  may  determine,  for  good 
cause,  the  lead  agency  may  submit 
another  proposed  State  Plan. 

(e)  Amendments.  The  lead  agency 
may  submit  proposed  amendments  to  an 
approved  State  Plan  at  any  time.  The 
Assistant  Secretary  shall  approve  or 
disapprove  a  proposed  amendment 
within  90  days  of  receipt  of  the  proposed 
amendment. 

§458.205    Buidhig  heating  suppisrs. 

If  the  lead  agency  submits  a  plan 
applicable  to  building  heating  suppliers 
in  the  State,  it  shall  be  a  part  of  the 
State  Plan  and  shall  be  submitted  in 
accordance  %vith  the  procedures  of  this 
subpart  applicable  to  the  submission  of 
the  State  Plan. 

§458.206    Tennessee  Valley  Authority. 

In  this  part,  except  as  otherwise 
specified,  references  to  the  State  Plan 
apply  also  to  the  TVA  Plan.  References 
in  this  part  to  a  State  as  a  geographic 
area  apply  also  to  the  service  areas  of 
the  covered  utilities  subject  to  the  TVA 
Plan.  References  in  this  part  to  a  State 
as  a  governmental  entify  (other  than 
references  to  State  laws  or  regulations) 
or  to  any  State  Agency  or  officer  apply 
also  to  the  TVA. 

§458.207    Exemptions. 

A  State  Plan  must  not  require  a 
covered  utility  to  offer  audits  to  all  the 
commercial  buildings  and  apartment 
buildings  located  within  its  service  area 
if,  within  six  months  of  the  effective 
date  of  this  part,  the  State  Regulatory 
Authority  which  exercises  ratemaking 
authority  over  the  covered  utilify 
determines  that  the  inclusion  of  the 
additional  commercial  buildings  or 
apartment  buildings  would  significandy 
impair  the  covered  utility's  ability — 

(a)  To  fulfill  the  requirements  of  the 
Residential  Conservation  Service  (RCS) 
program  set  forth  in  Part  456  of  this 
chapter;  or 

(b)  To  provide  utility  service  to  its 
customers. 
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Subpart  C— Content 

|45«.301    Scop*. 

This  subpart  prescribes  the  minimum 
requirements  for  the  content  of  a  State 
Plan.  A  State  may  include  additional 
infonnation  and  provide  additional 
requirements  in  Uie  State  Plan  for  the 
CACS  Program  if  such  information  and 
requirements  are  not  specifically 
prohibited  by  this  part  6r  by  any 
applicable  law  or  regulation.  All 
references  in  this  subpart  to  covered 
utilities  apply  to  regulated  and 
nonregulated  coverage  utilities  and 
building  heating  suppliers  subject  to  a 
State  Plan. 


litr 
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$458,302    CovwagaofatStatoPtan. 

(a)  Regulated  utilitie$.  All  regulated 
utilities  providing  utilit^  service  in  a 
State  which  meet  the  definition  of 
"covered  utiUty"  in  §  4^.102  are  subject 
to  the  State  Plan  and  mtist  be  identified 
in  the  State  Plan. 

(b)  Nonregulated  utilities.  The  State 
Plan  must  identify  whidi  nonregulated 
covered  utiUties,  if  any.j  are  covered 
under  the  State  Plan. 

(c)  Building  heating  suppliers.  The 
State  Plan  must  identify  which  building 
heating  suppliers,  if  any,  are  covered 
under  the  State  Plan. 

(d)  Exemptions.  (1)  Tie  State  Plan 
must  include  the  criteria  and  procedures 
for  determining  the  con<litions  which 
cause  a  significant  impairment  as 
determined  by  the  Stata  Regulatory 
Authority  pursuant  to  5458.207. 

(2)  The  State  Plan  must  identify  which 
regulated  utilities,  if  anj^,  have  been 
granted  an  exemption  bkr  the  State 
Regulatory  Authority  pijrsuant  to 
9  458.207  and  the  extend  and  duration  of 
the  exemption.  ] 

5455.303  Procaduras  fof  Mif orcing 
compNanc*  with  a  State  Ran. 

(a)  For  the  purposes  of  this  section  the 
terms  "CACS  participai^t"  means  any 
person  or  entity  directly  governed  by  the 
State  Plan,  including  regulated  utilities, 
nonregulated  utilities  aijd  building 
heating  suppliers. 

(b)  The  State  Plan  mukt  require  each 
CACS  participant  to  comply  with  the 
State  Plan.  ] 

(c)  The  State  Plan  must  contain 
adequate  procedures  for  enforcing 
compliance  »vith  the  Stdte  Plan  by  each 
CACS  participant.         ^ 

8456.304  AudHannounolMiMnt 

(a)  Informing  eligible  \pustomers.  (1) 
The  Slate  Plan  must  require  each 
covered  utility  and  each  covered 
building  Beating  supplied  to  offer  a 
program  audit  to  each  e  igible  customer 
no  later  than  12  months  jafter  approval 


of  the  State  Plan  and  every  two  years 
thereafter  until  January  1, 1990. 

(2)  The  o^er  of  a  program  audit  may 
be  conditioned  upon  a 
nondiscriminatory  and  reasonable 
factor  such  as  serving  one  geographic 
area  at  a  time. 

(b)  Content  of  an  audit  announcement 
The  audit  announcement  must  include 
the  following: 

(1)  A  description  of  the  services 
offered; 

(2)  An  explanation  of  how  the  eligible 
customer  may  request  a  program  audit; 
and 

(3)  The  direct  cost  of  a  program  audit 
if  any,  to  the  customer. 

(c)  Additional  information.  (1)  The 
State  Plan  must  specify  whether  and  to 
what  extent  a  covered  utility  or  covered 
building  heating  supplier  may  or  may 
not  include  in  the  audit  announcement 
either  of  the  following: 

(i]  information  advertising  the  sale, 
installation,  or  financing  by  any 
supplier,  contractor,  or  lender  (including 
the  covered  utility]  of  any  energy 
conserving  product  or 

(ii)  information  regarding  any  product 
which  is  not  a  program  measure  or  an 
energy  conserving  operation  and 
maintenance  procedure. 

(2)  If  such  information  or  advertising 
is  permitted  in  the  audit  annouiu:ement, 
the  State  Plan  shall  contain  procedures 
to  ensure  that  the  information  or 
advertising  does  not  discriminate 
against  any  person  and  that  any 
interested  party  has  equal  opportunity 
to  advertise. 

$458,305    Programaudit 

(a)  Timing  of  a  program  audit  The 
State  Plan  must  require  that  each 
covered  utility  and  covered  building 
heating  supplier  provide  a  program  audit 
to  each  eligible  customer  within  a 
reasonable  time  after  a  request  for  an 
audit 

(b)  Determining  eligibility  of 
commercial  buildings.  (1)  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  a  State  Plan  must  include  the 
following  conversion  factors  to  be  used 
by  each  covered  utility  and  each 
covered  building  heating  supplier  in 
determining  the  eligibility  of  a 
commercial  building  for  a  program  audit 
on  the  basis  of  the  on-site  consumption 
of  less  than  100  million  Btu  of  a  fuel 
other  than  electricity  or  natural  gas: 

(i)  Coal:  24.5  million  Btu/short  ton; 
(ii)  Distillate  Fuel  Oil:  138,690  Btu/ 

gallon; 
(iii)  LPG:  95,475  Btu/gallon; 
(iv)  Purchased  Steam:  1000  Btu/pound; 

and 
(v)  Residual  Fuel  Oil:  149,690  Btu/gallon. 


(2)  A  State  Plan  may  include 
conversion  factors  for  fuels  other  than 
those  listed  in  paragraph  (b)(1)  of  this 
section  or  other  conversion  factors  for 
the  fuels  listed  in  paragraph  (b)(1)  of  this 
section,  if  it  includes  a  statement  of  the 
basis  for  the  selected  conversion  factors. 

(3)  The  State  Plan  may  contain 
provisions  for  coordination  among 
utilities  for  determining  the  eligibility  of 
customers  under  the  CACS  program. 

(c)  Condition  for  receiving  a  program 
audit  of  an  apartment  building.  The 
State  Plan  must  include  provisions 
requiring  an  eligible  customer  to  certify, 
as  a  condition  for  receiving  a  program 
audit  of  an  apartment  building,  that  the 
customer  agrees  to  supply  to  the  tenants 
in  a  timely  manner  infonnation 
developed  by  the  audit  relating  to 
operations  and  maintenance  procedures 
and  program  measures  which  are 
applicable  to  an  individual  apartment. 

(d)  Content  of  a  program  audit  (1)  The 
State  Plan  must  describe  the  program 
audit  to  be  offered  by  covered  utilities 
and  covered  building  heating  suppliers 
including  a  description  of  procedures 
which  will  insure  the  technical  validity 
of  the  audit,  and  must  require  at  a 
minimum  that  covered  utilities  and 
covered  building  heating  suppliers 
provide  (either  directly  or  through  one  or 
more  auditors  under  contract),  upon 
request,  to  each  eligible  customer  an  on- 
site  program  audit  which  audits  for  all 
program  measures  and  energy 
conserving  operation  and  maintenance 
procedures,  except  as  provided  in 
paragraphs  (d)(2),  (d)(3)  and  (d)(5)  of 
this  section. 

(2)  The  program  audit  need  not 
address  a  program  measiu«  if  the 
building  to  be  audited  does  not  meet 
applicability  criteria  for  the  measure 
listed  in  Appendix  I  to  this  part  or  the 
program  measure  has  been  excluded 
pursuant  to  \  458.307(b)  of  this  part. 

(3)  A  State  Plan  may  include 
applicability  criteria,  additional  to  or 
different  from  those  listed  in  Appendix  I 
to  this  part  for  determining  whether  or 
not  an  auditor  need  address  a  program 
measure.  The  State  Plan  must  include  a 
statement  of  the  basis  and  purpose  for 
any  additional  or  different  applicability 
criteria. 

(4)  The  State  Plan  may  add  additional 
program  measures  and  energy 
conserving  operation  and  maintenance 
procedures  which  are  appropriate  to  the 
State,  without  DOE  approval. 

(5)  The  State  Plan  must  limit  auditors 
to  performing  a  program  audit  only  for 
those  measures  approved  by  the  State. 

(e)  Results  of  audit  (1)  The  State  Plan 
must  require  that  a  covered  utility  or 
building  heating  supplier  provide  the 
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following  information  in  writing  to  each 
eligible  customer  who  receives  a 
program  audit: 

(i)  A  report  of  the  type,  quantity,  and 
rate  of  energy  consumption  of  the 
audited  commercial  building  or 
apartment  building: 

(ii)  Identification  and  explanation  of 
the  energy  conserving  operations  and 
maintenance  procedures,  deHned  in 
§  458.103  or  included  in  the  audit 
pursuant  to  paragraph  (d){4)  of  this 
section,  which  would  Be^ppropriate  for 
the  audited  building,  together  with  an 
indication,  to  the  extent  feasible,  of  the 
enei^gy  savings  to  result  from  the 
application  of  these  practices; 

(iii)  A  report  on  the  need,  if  any,  for 
the  purchase  and  installation  of  the 
program  measures,  identified  pursuant 
to  §  458.307.  or  included  in  the  audit 
pursuant  to  paragraph  (d)(4)  of  tiiis 
section,  together  with  information  on — 

(A)  The  approximate  cost  of 
purchasing  and  (where  appropriate) 
installing  the  program  measures,  using 
typical  practice  estimates  based  on  local 
construction  costs:  and 

(B)  The  approximate  first  year  savings 
or  some  form  of  site-specific  financial 
analysis,  as  determined  by  the  State 
Plan,  to  the  extent  feasible,  for  the 
recommended  program  measures  except 
"Caulking  and  Weatherstripping";  and 

(iv)  An  explanation  of  how  to  find 
more  specific  information  on  the 
purchase,  financing,  and  installation  of 
program  measures  and  information  on 
other  commercially  available  audit 
services. 

(2)  The  State  Plan  shall  require  any 
utility  which  does  not  provide  results  of 
audits  in  person  to  provide  customers 
with  the  opportunity  to  discuss  the 
results  of  the  audit  with  a  qualified 
person. 

(f)  Prohibitions.  (1)  The  State  Plan 
must  prohibit  covered  utilities  and 
covered  building  heating  suppliers  from 
discriminating  unfairly  among  eligible 
customers  in  providing  program  audits. 

(2)(i)  The  State  Plan  must  specify 
whether  an  auditor  may  or  may  not 
recommend  a  supplier,  contractor,  or 
lender  who  supplies,  installs,  or  finances 
the  sale  or  installation  of  any  energy 
conserving  product. 

(ii)  If  an  auditor  is  permitted  to  make 
such  recommendations,  the  State  Plan 
must  contain  procedures  to  ensure  that 
this  does  not  unfairly  discriminate 
among  suppliers,  contractors,  or  lenders. 

(3)  The  State  Plan  must  prohibit  any 
unfair  discrimination  among  program 
measures. 

S  458.306    DupUcate  audits. 

(a)  The  State  Plan  must  contain 
provisions  to  ensure  that  utilities  are  not 


required  to  conduct  a  program  audit  of 
any  commercial  or  apartment  building 
which  was  audited  previously  pursuant 
to  this  part  or  which  received  an  energy 
audit  under  Part  455  of  this  Chapter 
(Grant  Programs  for  Schools  and 
Hospitals  and  Buildings  Owned  by  Units 
of  Local  Government  and  Public  Care 
Institutions.) 

(b)  The  State  Plan  may  provide  that  a 
utility  need  not  conduct  a  program  audit 
of  any  commercial  or  apartment  building 
for  which  the  utility  has  performed  a 
previous  onsite  audit  if: 

(1)  The  audit  estimated  the  cost 
effectiveness  of,  or  energy  savings  that 
could  result  from,  changes  in  the 
lighting,  space  heating  and  cooling,  and 
hot  water  systems  in  the  building;  and 

(2)  A  report  of  the  audit  is  made 
available  to  subsequent  eligible 
customers. 

(c)  The  State  Plan  may  provide  that  if 
a  previous  audit  meets  the  requirements 
of  paragraph  (b)(2)  of  this  section,  and 
meets  some,  but  not  all,  the 
requirements  of  paragraph  (b)(1)  of  this 
section,  a  utility  may  conduct  a 
subsequent  audit  which  evaluates  only 
those  program  measures  and  operation 
and  maintenance  procedures  applicable 
to  those  systems  which  were  not 
evaluated  in  the  previous  audit. 

(d)  If  the  State  Plan  contains  the 
provisions  described  in  paragraph  (b)  or 
(c)  of  this  section,  the  State  Plan  must: 

(1)  Include  a  list  of  the  energy 
conservation  measures  and  operation 
and  maintenance  procedures  covered  by 
the  audit; 

(2)  If  the  audit  was  conducted  under  a  ■ 
State  law,  regulation,  order,  or  plan, 
identify  the  State  proceeding  under 
which  the  audit  was  conducted,  together 
with  an  explanation  of  any  pubHc  notice 
and  comment  which  preceded  the  State 
action. 

§  458.307    Program  measures. 

(a)  The  State  Plan  must  contain  a  list 
of  the  program  measures.  The  list  must 
consist  of  those  measures  identified  in 
§  458.104,  as  may  be  modified  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)(1)  The  State  Plan  may  exclude 
from  the  State  CACS  program,  any 
program  measure  identified  in  §  458.104 
when,  by  substituting  State  derived 
data,  the  program  measure  has  a 
payback  period  (P)  of  more  than  seven 
years,  as  determined  by  dividing  the 
installed  first  cost  (F)  less  any  Federal 
and  State  (at  the  discretion  of  the  lead 
agency)  tax  credits  (if  applicable)  (T),  by 
the  first  year  energy  savings  in  dollars 
(S), 


p  = 


F-T 


P>7 


(2)  The  State  Plan  must  contain  data 
to  substantiate  any  exclusion  pursuant 
to  paragraph  (b)(1)  of  this  section. 

$458 JOS    OuaNfications  for  program 
audHors. 

The  State  Plan  must  require  that  each 
person  who  performs  a  program  audit 
pursuant  to  the  State  Plan  be  qualified 
to  perform  the  necessary  measurements, 
inspections  and  analyses. 

9458^09    Subsequent  customers. 

(a)  The  State  Plan  must  require  that  a 
covered  utiUty  or  covered  building 
heating  supplier  retain  in  its  files,  for  not 
less  than  10  years  from  the  date  of  the 
program  audit,  a  report  of  each  program 
audit  performed  pursuant  to  the  CACS 
program. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  1904- 
0045.) 

(b)  The  State  Plan  must  require  that  a 
covered  utility  or  covered  building 
heating  supplier  make  a  report  of  the 
program  audit  for  a  building  available  to 
any  customer  who  would  be  an  eligible 
customer  except  for  the  fact  that  a 
covered  utility  or  covered  building 
heating  supplier  had  previously  audited 
the  customer's  building  under  the  CACS 
Program,  unless  the  State  Plan  includes 
the  procedures  set  forth  in  paragraph  (c) 
of  this  section. 

(c)  The  State  Plan  may  permit  a 
covered  utility  or  covered  building 
heating  supplier  to  perform  a  new  audit 
of  a  building  which  was  previously 
audited  under  the  CACS  program, 
instead  of  providing  the  report  described 
in  paragraph  (b)  of  this  section,  if  the 
State  Regulatory  Authority  and  the 
customer  agree. 

(d)  The  State  Plan  must  require  that  a 
covered  utility  or  covered  building 
heating  supplier  inform  each  subsequent 
customer  of  the  availability  of  a  report 
of  a  previous  audit.  The  State  Plan  must 
specify  the  charge,  if  any,  the  covered 
utility  or  covered  building  heating 
supplier  may  charge  the  subsequent 
customer  for  supplying  the  report. 

S  458.310    Accounting  and  payment  of 
costs. 

[&)  Accounting.  The  State  Plan  must 
require  that  all  amounts  expended  or 
received  by  a  covered  utility  which  are 
attributable  to  the  CACS  Program, 
including  any  penalties  paid  under 
subpart  E  of  this  part,  (Federal  Standby 
Authority)  shall  be  accounted  for  on  the 
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books  and  records  of  th  s  utility 
separately  from  amounl  b  attributable  to 
all  other  activities  of  tht  covered  utility. 

(b)  Payment  of  costs.  The  State  Plan 
must  require  that  covertd  utilities  treat 
costs  as  described  below  and  must 
describe  how  the  State  lleguJatory 
Authority  or  the  nonregi  ilated  utility  will 
specify  cost  recovery  ur  der  paragraph 
(b)(2)  of  this  section. 

(1)  All  amounts  experded  by  a 
covered  utility  in  providing  the  audit 
announcement  required  under  J  458.304 
and  in  program  informal  ion  for  the 
CACS  Program  shall  be  treated  as  a 
current  expense  of  providing  utility 
service  and  be  charged  lo  all  ratepayers 
of  the  covered  utility  in  he  same 
manner  as  other  current  operating 
expenses  of  providing  sich  utility 
service; 

(2)  The  State  Regulatory  Authority  (in 
the  case  of  a  regulated  u  tility)  or  the 
nonregulated  utility  shal  specify  by 
June  1, 1984.  the  manner  in  which  all 
other  program  costs  will  be  recovered, 
except  that  the  amount  t  lat  may  be 
charged  directly  to  an  oi  mer  of  an 
apartment  building  for  whom  an  energy 
audit  is  performed  pursupnt  to  J  458.305 
must  not  exceed  a  total  if  $15  per 
apartment  in  the  building  or  the  actual 
cost  of  the  energy  audit,  whichever  is 
less. 

(3)  in  determining  the  i  imount  to  be 
charged  directly  to  custc  mers  as 
provided  in  paragraph  (t  )(2)  of  this 
section,  the  State  Regulatory  Authority 
(in  the  case  of  a  regulated  utility)  or  the 
nonregulated  utility  shall  take  into 
consideration,  to  the  extint  practicable, 
the  eligible  customers'  afcility  to  pay  and 
the  likely  levels  of  participation  in  the 
program  which  will  result  from  such 
charge.  I 

S  458.31 1    Customer  bWintt. 

The  State  Plan  must  require  that  every 
charge  by  a  covered  utilily  or  a  covered 
building  heating  supplierjto  an  eligible 
customer  for  any  portion  of  the  costs  of 
carrying  out  a  program  atdit  pursuant  to 
the  State  Plan,  that  is  charged  to  the 
customer  for  whom  the  program  audit  is 
performed  and  that  is  indudedon  a  bill 
for  utility  service  submitted  by  the 
utility  or  building  heating  supplier  to  the 
customer,  be  stated  sepa  ately  on  such 
bill  from  the  cost  of  provi  ding  utility  or 
fuel  service. 

§456.312    CoonNnatkNi. 

The  State  Plan  must  pr  )vide 
procedures  to  ensure  effective 
coordination  between  th*  CACS 
Program  and  all  local.  St4te.  and  Federal 
energy  conservation  programs. 


§458^13    BuiMlna  hMtlng  Mjppll«r 
program. 

(a)  The  procedures  for  a  building 
heating  supplier  program  must  be 
identical  to  the  procedures  for  a  covered 
utility  program  contained  in  this 
subpart. 

(b)  Any  State  Plan  which  includes  a 
building  heating  supplier  program  must 
contain  procedures  by  which  the 
Governor  may  waive,  for  any  building 
heating  supplier  in  the  State,  any 
requirement  of  the  State  Plan  upon 
demonstration  to  the  Governor's 
satisfaction  that  the  resources  of  the 
building  heating  suppher  do  not  enable 
it  to  comply  with  the  requirement. 

9  458.314    Reports  and  recordkeeping. 

(a)  The  State  Plan  must  contain 
provisions  to  assure  that  a  report  is 
submitted  to  the  Assistant  Secretary  no 
later  than  the  July  1,  following  State 
Plan  approval  and  annually  thereafter 
through  July  1, 1990,  covering  the  twelve- 
month period  ending  the  preceding  April 
1. 

(b)(1)  The  report  must  include — 

(i)  The  number  and  nature  of  program 
audits  requested  from,  and  provided  by, 
each  utility  for  commercial  buildings 
and  apartment  buildings  separately; 

(ii)  Estimated  State  costs,  each 
utility's  costs,  and  (if  appropriate) 
building  heating  supplier  costs  of 
implementing  the  CACS  Program;  and 

(iii)  The  number  of  eligible  customers, 
if  known. 

(2)  The  report  must  also  contain 
copies  of  the  latest  audit 
announcements,  if  not  previously 
provided. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1904- 
0045.) 

(c)  The  State  Plan  must  contain 
procedures  to  assure  that  a  copy  of  the 
report  of  the  results  of  each  program 
audit  is  retained  on  file  for  10  years  from 
the  date  of  the  audit. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1904- 
0045.) 

(d)  Any  other  provisions  of  this 
section  notwithstanding,  the  Assistant 
Secretary  may,  if  essential  to  DOE's 
implementation  of  program 
responsibilities — 

(1)  Require  additional  information; 
and 

(2)  Waive  any  reporting  and 
recordkeeping  requirements,  except  the 
recordkeeping  requirement  in  paragraph 
(c)  of  this  section. 


Subpart  0— Nonregulated  UtHity  Plans 

§  458.401    Scope. 

This  subpart  contains  the 
requirements  ibr — 

(a)  The  preparation  and  submission  of 
a  Nonregulated  Utility  Plan  by  a  covered 
nonregulated  utility  which  is  not 
included  in  a  State  Plan; 

(b)  The  procedures  for  approval  of  a 
Nonregulated  Utility  Plan  by  the 
Assistant  Secretary. 

(c)  Exemption  procedures  for  a 
nonregulated  utility;  and 

(d)  The  minimum  requirements  for  the 
content  of  a  Nonregulated  Utility  Plan. 

§458.402    Coverage. 

This  subpart  applies  to  all  covered 
nonregulated  utilities  which  are  not 
included  in  a  State  Plan. 

§458.403    Notice,  comment,  and  public 
hearing. 

Prior  to  submission  of  a  Nonregulated 
Utility  Plan  to  the  Assistant  Secretary 
for  approval,  a  nonregulated  utility  shall 
provide  for  meaningful  public  notice,  an 
opportunity  for  public  comment  and 
public  hearing  on  the  Nonregulated 
Utility  Plan. 

§  458.404    Procedures  for  submission  and 
approval  of  a  Nonreguiated  UtiUty  Plan. 

(a)  Submission.  Each  nonregulated 
utility  subject  to  this  subpart  shall 
submit  to  the  Assistant  Secretary  five 
(5)  copies  of  a  proposed  Nonregulated 
Utility  Plan  by  June  1. 1984,  unless  the 
Assistant  Secretary  extends  the  time  for 
submission  upon  request  of  the 
nonregulated  utility,  for  good  cause. 

(b)  Approval  If  a  proposed 
Nonregulated  Utility  Plan  meets  the 
criteria  of  this  subpart,  the  Assistant 
Secretary  shall  approve  it  within  90 
days  of  receipt  of  the  jiroposed 
Nonregulated  Utility  Plan. 

(c)  Disapproval. 

(1)  If  a  Nonregulated  Utility  Plan  does 
not  meet  the  criteria  of  this  subpart,  the 
Assistant  Secretary  shall  disapprove  the 
proposed  Nonregulated  Utility  Plan  and 
specify  in  writing  the  grounds  for 
disapproval  within  90  days  of  receipt  of 
the  proposed  Nonregulated  UtiUty  Plan. 

(2)  The  nonregulated  utility  shall 
submit  another  proposed  Nonregulated 
Utility  Plan  within  60  days  of  the  date  of 
disapproval  of  a  proposed  Nonregulated 
Utility  Plan,  or  such  longer  period  as  the 
Assistant  Secretary  may  determine  for 
good  cause. 

(d)  Amendments.  The  nonregulated 
utility  may  submit  proposed 
amendments  to  an  approved 
Nonregulated  Utility  Plan  at  any  time. 
The  Assistant  Secretary  shall  approve 
or  disapprove  a  proposed  amendment 
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widiin  90  days  of  receipt  of  the  proposed 
amendmenL 

§458.405    ConlwitefaNonragulatod 
UtntyPiaa 

(a)  General  requirements.  (1)  Except 
as  otherwise  provided  in  this  section, 
each  Nonregulated  UtiUty  Plan  must 
meet  all  the  requirements  for  State  Plans 
in  Subpart  C 

(2)  For  purposes  of  this  section,  all 
references  in  Subpart  C  to — 

(i)  Covered  utihties  apply  to 
nonregulated  utilities  subject  to  this 
subpart; 

(ii)  A  State  Plan  apply  to  a 
Nonregulated  Utility  Plan; 

(iii)  A  State  (as  a  governmental  entity, 
other  than  references  to  State  laws  or 
regulations]  or  any  State  Agency  or 
officer  apply  to  the  nonregulated  utility 
submitting  the  Plan; 

(iv)  A  State  (as  a  geographic  area) 
apply  to  the  nonregulated  utility's 
service  area. 

(3)  The  requirements  concerning 
covered  building  heating  suppliers  in 
Subpart  C  do  not  apply. 

(bj  Reporting.  Each  nonregulated 
utility  shall  submit  annually  a  written 
report  to  the  Assistant  Secretary 
beginning  not  later  than  July  1,  following 
approval  of  the  Nonregulated  Utility 
Plan,  through  July  1, 1990,  regarding  the 
year's  implementation  of  the 
nonregulated  utility's  CACS  Program 
through  the  preceding  April  1.  The  report 
must  contain  the  information  required 
under  S  458.314(b). 

§  45t.406    Exemplion  procedurm. 
The  exemption  procedures  of 
§  458.207  and  §  458.302(d)  apply  to 
covered  nonregulated  utilities.  For 
purposes  of  this  section,  all  referejices  in 
§  458.207  and  S  458.302(d)— 

(a)  To  a  State  Plan  apply  to  a 
Nonregulated  Utility  Plan;  and 

(b)  To  a  State  Regulatory  Authority 
apply  to  the  Governor. 

Subpart  E— Federal  Standby  Autttority 
and  Enforcement  Provisions 

§458.501    Scope. 

This  subpart  specifies  the  procedures 
to  be  followed  to  ensure  that  eligible 
customers  receive  the  services  of  the 
CACS  Program  when  a  State  or 
nonregulated  utility  does  not  submit  an 
acceptable  State  Plan  or  Nonregulated 
Utility  Plan  within  the  necessary  time  or 
fails  to  implement  adequately  an 
approved  plan. 

§458.502    Conditions  under  which  standt>y 
MitlKKlty  shall  be  Invoked. 

The  Assistant  Secretary  shall  invoke 
standby  authority  if — 


(a)  A  State  fails  to  submit  a  State  Plan 
meeting  the  requirements  of  Subparts  B 
and  C  of  this  part  «vithin  270  days  after 
the  effective  date  of  this  part  or  within 
such  additional  period  as  the  Assistant 
Secretary  aDows  pursuant  to  {  458.204 

•  (b)  A  nonregulated  utility  fails  to 
submit  a  Nonregulated  Utility  Plan 
meeting  the  requirements  of  Subpart  D 
of  diis  Part  within  270  days  after  the 
effective  date  of  diis  part  or  within  audi 
additional  period  as  die  Assistant 
Secretary  allows  pursuant  to  {  458.404 

(a)  or  {c\, 

(c)  The  Assistant  Secretary 
determines  after  notice  and  opportunity 
for  a  pubUc  hearing  that  an  approved 
State  Plan  is  not  being  implemented 
adequately  in  a  State;  or 

(d)  TTie  Assistant  Secretary 
determines  after  notice  and  opportunity 
for  a  public  hearing  that  an  approved 
Nonregulated  UtiUty  Plan  is  not  being 
adequately  implemented  by  a  covered 
nonregulated  utiUty. 

§458.50S    Use  Of  Standby  auHiorfly  in  iMi 
of  state  plans. 

When  the  Assistant  Secretary 
determines  that  a  State  has  failed  either 
fto  submit,  or  to  implement  adequately,  a 
State  Plan— 

(a)  The  Assistant  Secretary  shall 
promulgate  a  CACS  Plan  which  meets 
the  requirements  of  Subparts  B  and  C  of 
this  part  and  which  is  applicable  to  each 
covered  regulated  utility  in  the  State; 

(b)  The  Assistant  Secretary  shall,  by 
order,  require  each  covered  regulated 
utility  in  the  State  to  carry  out  a  CACS 
Program,  which  meets  the  requirements 
of  the  plan  promulgated  pursuant  to 
paragraph  (a)  of  this  section,  within  90 
days  of  the  issuance  of  the  order  and 

(c)  If  the  State  has  an  approved  plan 
which  includes  nonregulated  utilities, 
the  Assistant  Secretary  shall  take  the 
actions  described  in  S§  458.504  (a)  and 

(b)  with  respect  to  such  nonregulated 
utihties. 

§458.504    Standby  authority  for 
nonregulated  utilities. 

When  a  nonregulated  utility  has  failed 
either  to  submit,  or  to  implement 
adequately,  a  Nonregulated  Utility  Plan, 
as  determined  by  the  Assistant 
Secretary  in  accordance  with  §S  458.502 
(b)or(d)- 

(a)  The  Assistant  Secretary  shall,  by 
order,  require  the  covered  nonregulated 
utility  to  promulgate  a  Nonregulated 
Utility  Plan  which  meets  the 
requirements  of  Subpart  D  of  this  part; 
and 

(b)  The  Assistant  Secretary  shall,  by 
order,  require  the  nonregulated  utility  to 
carry  our  a  CACS  Program,  which  meets 


the  requirements  of  the  plan 
promulgated  pursuant  to  paragraph  (a) 
of  this  section,  within  90  days  of  the 
issuance  of  the  order. 


§458.se5    Falarsle comply mMk 

If  the  Secretary  determines  that  any 
covered  ntiUty,  which  has  been  ordered 
pursuant  to  {{  458.503(b)  or  458.504  to 
carry  out  a  CACS  program,  or  to 
implement  a  Nonregulated  Utility  Man, 
has  failed  to  comply  with  the  order,  the 
Secretary  may  file  a  petition  in  the 
appropriate  United  Slates  district  court 
to  enjoin  the  utihty  from  violating  the 
order. 


f458J08 
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(a)  Any  covered  utility  which  violates 
any  requirement  of  a  plan  promulgated 
under  Sf  458.503(a)  or  45a504(a).  or 
which  fails  to  comply  with  an  order 
undo-  SI  458J03(b).  or  45&501  wtUiin  90 
days  &om  the  issuance  of  such  order, 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $25,000  for  each  violation. 

(b)  Each  day  that  the  violation 
continues  shall  be  considered  a  separate 
violadoo. 

(c)  Any  civil  penalty  under  this 
section  ^lall  be  assessed  by  an  order  of 
the  Assistant  Secretary. 

§468.507    Bedlon  of  review  prooedursa. 

Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  under 
this  section,  the  Assistant  Secretary 
shall  provide  notice  of  the  proposed 
penalty  to  the  person.  The  notice  of 
proposed  penalty  must  inform  the 
person  of  the  opportunity  to  make  an 
election,  in  writing,  within  30  days  after 
receipt  of  the  notice.  The  election 
involves  deciding  whether  to  have  the 
procedures  of  S  458.509  apply,  in  lieu  of 
the  procedures  in  §  458.506  with  respect 
to  the  assessment  of  a  civil  penalty. 

§458.508 

law)udgeand 

(a)  Unless  the  election  described  in     ~ 
S  458.507  is  made  within  30  calendar 
days  after  receipt  of  the  notice  given 
under  §  458.507,  the  Assistant  Secretary 
shall  assess  the  penalty,  by  order,  after 
a  determination  of  violation  has  been 
made  on  the  record.  The  determination 
of  violation  shall  be  made  after  an 
opportunity  has  been  afforded  for  an 
agency  hearing  pursuant  to  Section  554 
of  Title  5,  United  States  Code,  before  an 
administrative  law  judge  appointed 
under  Section  3105  of  Title  5.  The 
assessment  order  must  include  the 
administrative  law  judge's  findings  and 
the  basis  for  such  assessment. 

(b)  Any  person  against  whom  a  civil 
penalty  is  assessed  under  this  paragraph 
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review  in  court  of  1 
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may,  within  00  calendar  days  after  the 
date  of  the  order  9f  the  Assistant 
Secretary  assessiag  the  penalty, 
institute  an  actioa  in  the  United  States 
court  of  appeals  for  the  appropriate 
judicial  circuit,  for  judicial  review  of 
such  order  in  accordance  with  Chapter  7 
of  Title  5.  United  States  Code.  The  court 
shaU  have  jurisdiction  to  enter  a 
judgment  affirming,  modifying,  or  setting 
aside,  in  whole  or  in  part,  the  order  of 
the  Assistant  Seci|etary,  or  the  court 
may  remand  the  proceeding  to  the 
Assistant  Secretary  for  such  further 
action  as  the  court  may  direct 

84S8.509    AsMssitent  by  assistant 
sscr*t*fy  and  de  novo  review  In  district 
court  I 

(a)  In  any  case  #here  the  procedures 
of  this  section  have  been  elected,  the 
Assistant  Secretai^  shall  assess  such 
penalty  by  order,  fhe  order  shall  be 
made  not  later  than  60  calendar  days 
after  the  alleged  violator's  date  of 
receipt  of  notice  of  the  proposed  penalty 
under  {  458.507.     j 

(b)  If  the  civil  penalty  assessed  by 
order  under  paragraph  (a)  of  this  section 
has  not  been  paid  within  60  calendar 
days  after  the  assessment  order  is  made, 
the  Secretary  shall  institute  an  action  in 
the  appropriate  district  court  of  the 
United  States  for  ^  order  affirming  the 
assessment  of  the  civil  penalty.  The 
coiul  shall  have  authority  to  review  de 
novo  the  law  and  tie  facts  involved  and 
shall  have  jurisdiction  to  enter  a 
judgment  enforcing,  modifying  and 
enforcing  as  so  modified,  or  setting 
aside  in  whole  or  in  part  such 
assessment  I 

(c)  Any  election  to  have  paragraph  (a) 
of  this  section  apply  may  not  be 
revoked,  except  wfth  the  consent  of  the 
Assistant  Secretary. 
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S458.510    Recovery  Of  penally. 

If  any  person  fails  to  pay  an 
assessment  of  a  civil  penalty  after  it  has 
become  a  final  and  unappealable  order 
under  {  45a508  of  this  section,  or  after 
the  appropriate  district  court  has 
entered  final  judgment  in  favor  of  the 
Assistant  Secretary  imder  9  458.509  of  . 
this  section,  the  Secretary  shall  recover 
the  amount  of  such  penalty  in  any 
appropriate  district  cotvt  of  the  United 
States.  In  such  action,  the  validity  and 
appropriateness  of  the  respective  final 
order  or  judgment  imposing  the  civil 
penalty  shall  not  be  subject  to  review. 

Appendix  I:  Program  Measure 
Applicability  Criteria 

I.  A  program  measure  is  appUcable  in 
a  building  if: 

(a)  The  measure  is  not  already  present 
in  good  condition  and  the  potential 
exists  to  save  energy  and/or  reduce 
energy  demand  in  the  building  by 
installing  it  A  replacement  measure  is 
applicable  only  if  a  less  efficient  device 
performing  the  same  function,  which  is 
more  than  5  years  old,  is  already  present 
in  the  building. 

(b)  Installation  of  the  measure  is  not  a 
violation  of  Federal,  State  or  local  law 
or  regulations. 

n.  Energy  recovery  systems  (when 
waste  heat  fi-om  an  air  conditioner  is 
used  to  assist  in  heating  water]  are 
applicable  if: 

•  The  building  uses  at  least  50  gallons 
of  hot  water  per  day; 

•  The  building  has  a  source  of  waste 
heat  of  3400-5800  Btu/hour  (e.g.  the 
equivalent  of  waste  heat  irom  a  two-ton 
air  conditioner  and 

'^  The  building  is  located  in  an  area 
with  more  than  2000  cooling  degree 
days. 

ni.  Furnace  flue  opening  modifications 
are  apphcable  if  the  furnace  combustion 
air  is  taken  from  a  conditioned  area. 


IV.  Ceiling  insulation  is  applicable  if 
the  differential  between  the  existing 
insulation  and  the  insulation  level 
recommended  by  the  State  Plan  exceeds 
the  differential  established  by  the  State 
Plan. 

V.  Lighting  system  modification  to  use 
daylighting  is  applicable  if  any  electric 
lighting  fixtures  are  located  within  IS 
feet  of  an  existing  window  or  skylight  in 
a  conunercial  building  or  in  common 
areas  of  an  apartment  building. 

VI.  Passive  Solar  heating 
thermosyphon  air  systems  are 
appUcable  if  the  building  has  a  south- 
facing  ( ±  45°  of  true  south)  wall 

fi'ee  of  a  major  obstruction  to  sunshine 
during  the  heating  season. 

VII.  Solar  domestic  hot  water  systems 
are  applicable  if  the  building  consiunes 
more  than  80  gallons  of  hot  water  per 
day  and  has  access  to  a  site  clear  of 
major  obstructions  to  solar  radiation 
which  allows  solar  collectors  to  be 
oriented  ±  45°  of  true  south. 

Vm.  Solaria/sunspace  systems  are 
applicable  to  an  apartment  building  if  it 
has  existing  balconies,  patios  or 
available  adjacent  ground  area  on  the 
south-facing  ( ±  45°  of  true  south) 
wall.  Solaria/simspace  systems  are  not 
applicable  to  commercial  buildings. 

IX.  Solar  swimming  pool  heater 
replacements  are  applicable  only  for 
apartment  buildings  and  only  if  the  pool  - 
uses  electricity  or  other  nonrenewable 
energy  for  heating. 

X.  Window  heat  gain  retardants  are 
apphcable  to  buildings  which  have  glass 
on  the  south,  east  or  west  sides  if  they 
are  exposed  to  simlight. 

XI.  Pipe  and  duct  insulation  is 
applicable  to  hot  water  pipes  and  to 
heating  and  cooling  ducts  which  extend 
through  unconditioned  spaces. 
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49702  North  Dakota 
Conveyance  of  public  lands: 

49707        California 

Cooperative  management  agreements: 
49701,        California  (2  documents) 
49707 

Exchange  of  public  lands  for  private  land: 
49706         California 

Geophysical  logs;  availability,  etc.: 
49701         Montana 

Meetings: 

49705  Lake  County,  Oregon;  bombing  and  aerial 
gunnery  range 

49703  Rock  Springs  District  Grazing  Advisory  Board 
Oil  and  gas  leases: 

49703  Lottery  and  posting  of  available  lands; 
simultaneous  suspension 

Opening  of  public  lands:  , 

49700        Arizona  ' 

Recreation  management  restrictions,  etc.: 

49704  Oregon  and  Washington;  special  permit  fees 
Resource  management  plans: 

49706  Kemmerer  Resource  Area,  Rock  Springs  District, 
Wyo. 

Sale  of  public  lands: 

49705  Nevada 

49704         Oregon;  cancellation 

49706  South  Dakota 

49704         Utah  i 

Legal  Services  Corporation  I 

NOTICES 

49710     Recipient  fund  balances;  instruction 
Maritime  Administration 

NOTICES 
Meetings: 

49722  Maritime  Advisory  Committee 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
49709        Kerr-McGee  Corp 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program.  National 
Voluntary: 
49685        Activated  carbon 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 

49723  Volkswagen  of  America,  Ind.;  proceeding 
cancelled 

National  Labor  Relations  Board 

NOTICES 
49725     Meetings;  Sunshine  Act 


National  Mediation  Board 

NOTICES 

49725     Meetings:  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 
I  Fishery  conservation  and  management: 

49668  Foreign  fishing;  permit  fees,  etc.;  extension  of 
time 

49669  Foreign  fishing;  poundage  fee  schedule 

National  Science  Foundation 

NOTICES 
49711     Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 


Nuclear  Regulatory  Commission 

NOTKCS 
Applications,  etc.: 

Boston  Edison  Co. 

Cleveland  Electric  Illuminating  Co.  et  aL 

Consolidated  Edison  Co.  of  New  York 

Duke  Power  Co.  (2  documents) 

Safety  analysis  and  evaluation  reports;  availability, 
etc.: 
Rochester  Gas  &  Electric  Corp. 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

Meetings: 
Hydropower  Assessment  Steering  Committee 

Public  Health  Service 

NOTICES 

Medical  technology,  scientific  evaluations: 
External  counterpulsation  (Cardiassist  device) 
treatment  of  Killip  Class  II  myocardial  infarction 


49712 
49713 
49713 
49714, 
49716 


49718 


49719 


49699 


Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
49707        Fryingpan-Arkansas  Project,  Colo. 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Pipeline  safety: 
49665        Natural  and  other  gas;  monitoring  of  gas  odor 
level;  withdrawal 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
49719        White  House  Science  Council 

Small  Business  Administration 

NOTICES 

Small  business  investment  companies: 

49719  Maximum  annual  cost  of  money;  Federal 
Financing  Bank  rate 

State  Department 

NOTICES 

Meetings: 

49720  International  Investment,  Technology,  and 
Development  Advisory  Committee 

49720        International  Radio  Consultative  Committee 


1983 


UMI 


VI 


RBderal 


Rs^ster  /  ¥oI.  48,  No.  209  /  Thursday.  October  27, 1983  /  Contents 


49720        National  Bipartisan  Commission  on  Central 
America      i 

Textfle  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  ^nd  man-made  textiles: 
49687        China 
49687        India 

Transportation  Department 
See  Coast  Gnard  Federal  Aviation  Administrartion; 
Federal  Railroad  Administration:  Maritime 
Administratioi|;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
AdministralioT . 

Treasury  Depi  irtment 

See  also  Custc  ms  Service. 
NOTICES 

Notes,  Treasui  y: 
49723        Z-1985  serie  i 

Wage  and  Ho<ir  Division 

RULES 

Federal  servici  (  contract  labor  standards 
(Editorial  Notec  For  a  docament  on  this  subject,  see 
entry  under  Labor  Department) 


Part  II 
49736     Department  ofjLabor.  Wage  and  Hour  Division 

Part  III 
49832     Environmental!  Protection  Agency 
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Rules  and  Regulations 


Fadetal  Regiatar 

Vol.  48.  No.  209 
Thursday.  October  27.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 


summary:  This  rule  changes 
responsibility  and  authority  from  the 
Associate  Commissioner.  Management 
to  the  Associate  Commissioner. 
Information  Systems  to  certify  specific 
Service  records  and  to  grant  or  deny 
requests  under  the  Freedom  of 
Information  and  Privacy  Act.  Clarifying 
editorial  changes,  a  revision  to  reflect 
the  new  Executive  Order  12356  on 
National  Security  Information  and  a 
reference  to  the  use  of  a  simplified  form 
are  also  included. 
EFFEcnVE  date:  October  27. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  J. 

Shogren,  Director.  Policy  Directives 

and  Instructions.  Immigration  and 

Naturalization  Service.  425  I  Street. 

NW.,  Washington,  D.C.  20536, 

Telephone:  (202)  633-3048. 
For  SpeciHc  Iiiformation:  Russell  A. 

Powell,  FOIA/PA  Reviewing  Officer. 

Immigration  and  Naturalization 

Service,  425  I  Street,  NW.. 

Washington,  D.C.  20536,  Telephone: 

(202)  633-3278. 
SUPPt^MENTARY  INFORMATION:  This  rule 
revises  8  CFR  Part  103  to  delegate 
responsibility  for  certifying  copies  of 
files,  documents,  records,  and 
nonexistence  of  an  official  record  to  the 
Associate  Commissioner,  Information 
Systems.  Authority  to  grant  and  deny 
requests  made  under  the  Freedom  of 


Information  Act  (Sees.  1-3.  Pub.  L  95- 
502.  88  Stat.  1561-64  (5  U.S.C.  552))  and 
Privacy  Act  (Sea  3.  Pub.  L  93-579. 88 
Stat.  1897  (5  U.S.C  552a))  and 
responsibility  for  implementation  of  the 
Act  is  also  delegated  to  the  Associate 
Commissioner,  Information  Systems.  To 
facilitate  processing  of  Freedom  of 
Information  and  Privacy  Act  requests, 
authority  may  be  further  delegated  to 
other  designees  of  the  Associate 
Commissioner,  Information  Systems. 
Regional  Commissioners,  and  District 
Directors. 

The  revision  reflects  the  new 
Executive  Order  on  National  Security 
Information  (E.0. 12356,  47  FR  14874. 
dated  April  2. 1982.  and  effective  August 
1. 1982). 

Form  G-639,  Application  for  a  Search 
of  the  Records  of  the  Immigration  and 
Naturalization  Service  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  June  20. 1980  edition,  was 
combined  with  Form  G-657.  Privacy  Act 
Information  Request.  June  15, 1980 
edition,  for  a  simplified  Form  G-639. 
Freedom  of  Information/Privacy  Act 
Request  June  12, 1982  edition,  (OMB  No. 
1115-0087).  Form  G-657  has  been 
discontinued. 

This  rule  amends  the  following 
sections  of  Part  103: 

Section  103.7(d)(1)  delegates 
-  responsibility  for  certification  of  copies 
of  files,  documents,  records,  and  non- 
existence of  an  official  record  to  the 
Associate  Commissioner.  Information 
Systems.  This  change  also  amends 
paragraphs  (b)(1),  (b)(2)  and  (d)(2)  of 
§  103.10,  paragraphs  (b)  and  (c)  of 
§  103.20.  and  paragraph  (a)  of  9  103.21. 

Section  103.7(d)(4)  changes  the  title  of 
the  Assistant  Commissioner. 
Information  Services  to  the  Assistant 
Commissioner.  Records  Systems 
Division  and  the  title  of  the  Chief. 
Records  Administration  and  Information 
Branch  to  Director,  Records 
Management  Branch. 

Section  103.9(c)  formerly  specified 
deletion  of  only  names  and  other 
personal  identifying  data  fixim  decisions 
which  are  made  available  to  the  public. 
The  section  is  revised  to  clearly  provide 
for  deletion  of  all  identifying  data  that 
may  be  exempt  under  the  Freedom  of 
Information  Act. 

Section  103.10(a)(2)  is  revised  to 
delete  notification  to  the  records 
requester  of  the  date  on  which  the  time 
period  for  complying  or  denying  the 


request  began,  and  to  clarify  that  a 
request  must  be  in  writing. 

Section  103.10(c)(1)  is  revised  for 
improved  readability. 

Section  103.10(dH3)  changes  the 
address  for  an  appeal  of  the  denial  of  a 
written  request  for  a  record  in  whole  or 
in  part  to  the  Assistant  Attorney 
General  Office  of  Legal  Policy 
(Attention:  Office  of  Information  and 
Privacy),  Department  of  Justice, 
Washington,  D.C.  20530. 

Section  103.21(a)  is  also  revised  to 
specifically  require  that  requests  for 
records  must  be  in  %vriting.  refers  to  the 
simplified  Form  G-639,  Freedom  of 
Information/Privacy  Act  Request,  and 
removes  reference  to  Form  G-657. 
Privacy  Act  Information  Request  which 
has  been  discontinued. 

Section  103.22(b)(1)  updates  the 
reference  from  E.0. 11652  to  E.0. 12356 
(National  Security  Information). 

Section  103.28  changes  the  address  for 
requests  for  correction  of  records  to  the 
Office  of  Associate  Commissioner, 
Information  Systems,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  Washington.  D.C.  20536.  Paragraph 
(b)  of  this  section  chfmges  the  appeal 
authority  from  the  Deputy  Attorney 
General  to  the  Assistant  Attorney 
General  when  an  individual  appeals  a 
refusal  by  the  Service  to  amend  or 
correct  a  record. 

Section  103.30(a)  deletes  reference  to 
discontinued  Form  G-657.  Privacy  Act 
Information  Request 

Compliance  with  5  U.SC  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  order  is  exempt  as 
provided  by  paragraph  (a)(2)  of  section 
553.  which  exempts  matters  relating  to 
agency  management  or  personnel. 

This  order  is  not  a  role  within  the 
meaning  of  Section  1(a)  of  E.0. 12291 
because  it  is  within  the  exception 
defined  in  paragraph  1(a)(3)  which 
relates  to  agency  organization, 
management  or  personnel. 

The  provisions  of  5  U.S.C.  601  et  seq. 
of  the  Regulatory  Flexibihty  Act  relating 
to  certification  or  to  a  regulatory 
flexibility  analysis,  do  not  apply  since 
this  order  is  not  within  the  definition  ot 
a  rule  as  defined  in  5  U.S.C  601(2). 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedure.  Archives  and  records. 
Authority  delegation.  Freedom  of 
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Information  Act,  Organization  and 
functions. 

Accordingly,  Title  8  Df  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  103— POWERS  lANO  DUTIES  OF 
SERVICE  OFFICERS;  jlkVAILABILITY 
OF  SERVICE  RECORDS 


1.  Section  103.7  is  a; 
revising  paragraphs  (( 
read  as  follows: 

§103.7    Fees. 


ended  by 
(1)  and  (4)  to 


(d)  *  *  * 

(1)  The  Associate  Cammissioner. 
Information  Systems,  Die  Assistant 
Commissioner.  Recorcs  Systems 
Division,  or  the  design  se  of  either, 
authorized  in  writing  t )  make 
certification  in  his  abs  ;nce — copies  of 
files,  documents,  and  tjecords  in  the 
custody  of  the  Centralioffice, 


(4)  The  Assistant  Ci 
Records  Systems  Divi; 
Director,  Records  Mai 
Central  Office,  or  the 
authorized  in  writing  t| 
certification  in  his  abi 
existence  of  an  official 

2.  Section  103.9  is  a 
revising  paragraph  (c) 
follows: 


missioner. 
ion,  or  the 
gement  Branch, 
esignee  or  either. 

make 

nee — the  non- 
Service  record, 
ended  by 
o  read  as 


§  103.9    Availabilrty  of  decisions  and 
Interpretive  material  um|er  ttie  Freectom  of 
Infonnation  Act 


OS  Lire 


(c)  Deletion  of  identtfying 
the  extent  that  inform4t 
is  exempt  from  disci 
Freedom  of  Informatio  n 
552],  the  deciding  offic  ;r 
for  deletion  of  identify  ng 
appropriate,  from  copi  ;s 
made  available  to  the 


details.  To 
ion  in  decisions 

under  the 

Act  (5  U.S.C. 

shall  provide 

details,  as 

of  decisions 

jublic. 


3.  Section  103.10  is  a  mended  by 
revising  paragraphs  (4(2).  (b)(1),  (b)(2). 


(c)(1).  (d)(2),  and  (d)(3 
follows: 


§  103.10    Requests  for  Records  under  tiM 
Freedom  of  InformationJAct 

(a)  *  *   * 

(2)  Manner  of  requekting  i 
Freedom  of  Informatic  n 
must  be  in  writing.  Re(|uests  i 
submitted  in  person  oi  I 
request  is  made  by  mail 
envelope  and  its  contc  nts  i 
cleariy  marked:  "FREiDOM  i 
INFORMATION  REQilEST'  or 
"INFORMATION  REQUEST.' 
request  for  information 
addressed  as  specifie( 
marked  by  Service  pei  sonnel  as  soon  as 


to  read  as 


records.  All 
Act  requests 
may  be 
by  mail.  If  a 
both  the 
must  be 
OF 
r 

Any 
not  marked  and 
will  be  so 


it  is  properly  identiHed  and  shall  be 
forwarded  immediately  to  the 
appropriate  office  designated  to  control 
Freedom  of  Information  Act  requests.  A 
request  will  not  be  deemed  to  have  been 
received  for  purposes  of  the  time  period 
under  5  U.S.C.  552(a)(6)  until  the  request 
has  been  received  by  the  appropriate 
office,  or  would  have  been  received  with 
the  exercise  of  due  diligence  by  Service 
personnel.  Service  Form  G-639,  Freedom 
of  Information/Privacy  Act  Request, 
may  be  used  for  rapid  identification  as  a 
Freedom  of  Information  matter  and  to 
ensure  ej^ieditous  handling;  however,  a 
request  may  be  submitted  in  any  written 
form.  Each  request  made  under  this 
section  pertaining  to  the  availability  of  a 
record  must  describe  the  record  with 
sufficient  specificity  with  respect  to 
names,  dates,  subject  matter  and 
location  to  permit  it  to  be  identified  and 
located.  A  request  for  all  records  falling 
within  a  reasonably  specific  category 
shall  be  regarded  as  reasonably 
described  if  the  description  enables  the 
records  to  be  identified  by  any  process 
not  unreasonably  burdensome.  If  it  is 
determined  that  the  request  does  not 
reasonably  describe  the  records  sought, 
the  response  rejecting  the  request  on 
that  ground  shall  specify  the-reason  why 
the  request  failed  to  meet  requirements 
and  shall  extend  to  the  requester  an 
opportunity  to  confer  with  Service 
personnel  to  reformulate  the  request- 

(b)  Authority  to  grant  and  deny 
requests. — (1)  Grants.  The  Associate 
Commissioner,  Information  Systems, 
regional  commissioners,  district 
directors,  and  their  designees  may  grant 
any  type  of  request  not  prohibited  by 
law  or  Executive  Order.  The  head  of  any 
office  specified  in  paragraph  (a)(1)  of 
this  secfion  may  grant  the  following 

types  of  requests: 

***** 

(2)  Denials.  The  Associate 
Commissioner,  Information  Systems, 
regional  commissioners,  district 
directors,  and  their  designees  are 
authorized  to  deny  a  request  under 
exemptions  provided  in  5  U.S.C.  552(b). 

***** 

(c)  *  *  * 

(1)  Response  within  10  days.  Within 
10  days  (excluding  Saturdays,  Sundays, 
and  legal  holidays)  of  the  receipt  of  a 
request  by  the  Service  (or  in  the  case  of 
an  improperly  addressed  request,  of  its 
receipt  by  the  appropriate  office  as 
specified  in  paragraph  (a)  of  this 
section),  the  authorized  Service  official 
shall  either  comply  with  or  deny  the 
request  unless  an  extension  of  time  is 
requested  as  required  under  28  CFR 
16.5(c).  A  request  improperly  addressed 
will  not  be  deemed  to  have  been 


received  for  purposes  of  5  U.S.C  552 
(a)(6)  until  it  has  been  or  would  have 
been  received  by  the  appropriate  office 
with  the  exercise  of  due  diligence  by 
Service  personnel. 
***** 

(dr  *  * 

(2)  Form  of  denial.  A  reply  denying  a 
written  request  for  a  record  in  whole  or 
in  part  shall  be  in  writing,  signed  by  the 
Associate  Commissioner,  Infonnation 
Systems,  by  a  regional  commissioner,  by 
a  director,  or  by  one  of  their  designees. 
The  reply  shall  include  a  reference  to 
the  specific  exemption  under  the 
freedom  of  Infonnation  Act  authorizing 
withholding  of  the  records.  The  notice  of 
denial  shall  contain  a  brief  explanation 
of  how  the  exemption  applies  to  the 
record  withheld  and,  if  the  deciding 
official  considers  it  appropriate,  a 
statement  of  why  the  exempt  record  is 
being  withheld.  The  notice  of  denial 
shall  include  a  statement  of  the  right  of 
appeal  to  the  Attorney  General  under  28 
CFTl  16.7,  and  that  judicial  review  will 
thereafter  be  available  in  the  district  in 
which  the  requester  resides  or  has  a 
principle  place  of  business,  or  the 
district  in  which  the  agency  records  are 
situated,  or  the  District  of  Columbia. 

(3)  Right  of  appeal.  When  a  request 
for  records  has  been  denied  in  whole  or 
in  part,  the  requester  may,  within  30 
days  of  its  receipt,  appeal  the  denial  to 
the  Assistant  Attorney  General,  Office 
of  Legal  Policy,  (Attention:  Office  of 
Information  and  Privacy),  Department  of 
Justice,  Washington,  D.C.  20530.  Both 
the  envelope  and  letter  must  be  clearly 
marked:  "FREEDOM  OF 
INFORMATION  APPEAL"  or 

'INFORMATION  APPEAL." 

***** 

4.  Section  103.20  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  103.20    Purpose  and  scope. 

***** 

(b)  The  Associate  Commissioner, 
Information  Systems,  shall  ensure  that 
the  provisions  of  §§  103.20  throiigh 
103.36  of  this  title  and  28  CFR  16.40 
through  16.56,  and  any  revisions,  are 
brought  to  the  attention  of  and  made 
available  to: 

(1)  Each  employee  at  the  time  of       ^ 
issuance  of  the  regulations  and  at  the 
time  of  any  amendmenS;  and 

(2)  Each  new  employee  at  the  time  of 
employment. 

(c)  The  Associate  Commissioner. 
Information  Systems,  shall  be 
responsible  for  ensuring  that  employees 
of  the  Service  are  trained  in  the 
obligations  imposed  by  the  Privacy  Act 
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of  1974  (5  U.S.C  522a)  and  by  these 
regulations. 

5.  Section  103.21  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  103.21    Adcess  by  individuals  to  records 
maintained  atMut  ttwnt. 

(a)  Access  to  available  records.  Any 
individual  who  seeks  access  to  records 
about  himself  in  a  system  of  records, 
which  have  not  been  exempted  from 
access  under  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  must  submit  a  written 
request  in  person  or  by  mail  to  the 
manager  of  the  particular  system  of 
records  to  which  access  is  sought. 
Systems  managers  are  identified  in  the 
"Notice  of  Systems  of  Records" 
published  by  the  National  Archives  and 
Records  Service,  General  Services 
Administration.  A  request  for  access  to 
records  in  multiple  systems  of  records 
may  be  addressed  to  the  Office  of  the 
Associate  Commissioner,  Information 
Systems  which  shall  assist  the  requester 
in  identifying  the  request  more  precisely 
and  shall  be  responsible  for  forwarding 
the  request  to  the  appropriate  systems 
managers.  Use  of  Form  G-639,  Freedom 
of  Information/Privacy  Act  Request,  is 
recommended  for  rapid  identification 
and  to  ensure  expeditious  handling  of 
the  request. 

6.  Section  103.22  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  103.22    Records  exempt  in  whole  or  in 
part 

(b)  •  *  • 

(1)  A  request  for  information 
classified  by  the  Service  under 
Executive  Order  12356  on  National 
Security  Information  requires  the 
Service  to  review  the  information  to 
determine  whether  it  continues  to 
warrant  classification  under  the  criteria 
of  the  Executive  Order.  Information 
which  no  longer  warrants  classification 
shall  be  declassified  and  made  available 
to  the  individual,  if  not  otherwise 
exempt.  If  the  information  continues  to 
warran*  classification,  the  individual 
shall  be  advised  that  the  information 
sought  is  Classified;  that  it  has  been 
reviewed  and  continues  to  warrant 
classification;  and  that  it  has  been 
exempted  from  access  under  5  U.S.C. 
552a(k)(l).  Information  which  has  been 
exempted  under  5  U.S.C.  552a(j)  and 
which  is  also  classified,  shall  be    . 
reviewed  as  required  by  this  paragraph 
but  the  response  to  the  individual  shall 
be  in  the  form  prescribed  by  paragraph 
(a)  of  this  section. 


7.  Section  103.23  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

S  103.23    Special  accese  preceduree. 

(a)  *  •  * 

(1)  That  has  been  classified  under 
Executive  Order  12356.  the  request  shall 
be  referred  to  the  appropriate 
classifying  authority  under  28  CFR  17.61 
and  the  individual  requesting  the  record 
shall  be  so  advised  unless  the  record  is 
also  exempt  from  disclosure  under  5 
U.S.C.  552a(j)  or  (k); 
***** 

8.-Section  103.38  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  103.28    Requests  for  correction  of 
records. 

(a)  How  made.  Unless  a  record  is 
exempted  ft-om  corrections,  a  request  for 
amendments  or  corrections  is  made  by 
the  individual  concerned,  either  in 
person  or  by  mail,  by  addressing  the 
written  request  to  the  manager  of  the 
system  in  which  the  record  is 
maintained.  The  requester's  identity 
must  be  established  as  provided  in 
§  103.21.  The  request  must  indicate  the 
particular  record  involved,  the  nature  of 
the  correction  sought,  and  the 
justification.  A  request  made  by  mail 
should  be  addressed  to  the  system 
manager  at  the  address  specified  in  the 
"Notice  of  Systems  of  Records" 
published  by  the  General  Services 
Administration  and  the  request  and 
envelope  must  be  clearly  marked 
"Privacy  Correction  Request."  Where 
the  requester  cannot  determine  the 
precise  system  manager  or  believes  that 
the  same  record  appears  in  more  than 
one  system,  the  request  may  be 
addressed  to  the  Office  of  the  Associate 
Commissioner,  Information  Systems, 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW.,  Washington,  D.C. 
20536.  This  office  shall  assist  the 
requester  in  identifying  the  location  of 
the  record. 

(b)  Initial  determination.  Within  10 
working  days  of  the  receipt  of  the 
request,  the  appropriate  Service  official 
shall  advise  the  requester  that  the 
request  has  been  received.  If  the  record 
is  to  be  amended  or  corrected,  the 
system  manager  may  so  advise  the 
requester  but  if  correction  is  refused,  in 
whole  or  in  part,  the  referral  must  be  by 
the  head  of  the  component  in  which  the 
record  is  located,  or  his  designees.  If  a 
correction  is  to  be  made,  the  requester 
shall  be  advised  of  the  right  to  obtain  a 
copy  of  the  corrected  record  upon 
payment  of  the  standard  fee,  established 
in  28  CFR  16.46.  If  a  correction  or 
amendment  is  refused,  in  whole  or  in 


part,  the  requester  shall  be  given  the 
reasons  and  advised  of  the  right  to 
appeal  to  the  Assistant  Attorney 
General  under  28  CFR  168.4a 

9.  Section  103.30  is  amended  by 
revising  paragraph  (a)  to  read  as' 
follows: 

§103.30    Accounting  for  dieckMurea. 

(a)  An  accounting  of  each  disclosure 
of  information  for  which  accounting  is 
required  (see  S  103.24  of  this  pari)  shall 
be  attached  to  the  relating  record.  A 
copy  of  Form  G-658,  Record  of 
Information  Disclosure  (Privacy  Act),  or 
other  disclosure  document  shall  be  used 
for  this  accounting.  The  system  manager 
shall  advise  the  requester,  promptly 
upon  request  as  described  in  {  103.24.  of 
the  persons  or  agencies  outside  the 
Department  of  Justice  to  which  records 
concerning  the  requester  have  been 
disclosed. 


(Sec.  103  of  the  Immigration  and  NatiotMhiy 
Act  as  amended  9S  U5.C  1103):  5  VS.C. 
552a;  28  CFR.  and  EO  12356) 

Dated:  October  21. 1983. 
AlanC  NeUoo, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  83-29208  Filed  10-26-83: 8:4S  wnl 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  9001,  9002,  9003, 9004. 
9005, 9006, 9007,  and  9012 

[Notice  1983-27] 

Presidential  Election  Campaign  Fund 

agency:  Federal  Election  Commission. 
ACTION:  Final  rule:  Announcement  of 


effective  date. 


summary:  On  July  11, 1983  (48  FR 

31822),  the  Commission  published  the 
text  of  revisions  to  its  r^^ations  at  11 
CFR  Parts  9001-9007  and  9012,  which 
implement  the  Presidential  Election 
Campaign  Fund  Act,  26  U.S.C.  9001  et 
seq.  The  revisions  include  a  new  Part 
9012  regarding  unauthorized 
expenditures  and  contributions,  which 
follows  26  U.S.C.  9012.  The  Commission 
announces  that  these  regulations  are 
effective  as  of  October  27, 1983. 

EFFECTIVE  DATE:  October  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street.  NW., 
Washington.  D.C.  20463  (202)  523-4143 
or  (800)  424-9530. 
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SUPPLEMOrrARY  INFOAliATION:  26  U.S.C. 

9000(c)  requires  that  any  rule  or 
regxilations  prescribed  %  the 
Commission  to  implemoit  Chapter  95  of 
Title  26.  United  States  Uode,  be 
transmitted  to  the  Speaier  of  the  House 
of  Representatives  and  ihe  President  of 
the  Senate  prior  to  final'promulgation. 
The  Commission  may  finally  prescribe 
the  regulations  in  question  after  they 
have  been  before  both  Houses  of 
Congress  for  30  legislatii/e  days.  The 
regulations  made  effective  by  this  notice 
were  transmitted  to  Congress  on  July  1. 
1983.  Thirty  legislative  (  ays  expired  in 
the  House  and  in  the  Se  late  as  of 
October  4. 1983. 

Announcement  of  Effec  ive  Date 

11  CFR  Parts  9001,  9002.  9003.  9004, 
9005.  9006,  9007.  and  9012,  as  published 
at  48  FR  31822-31839,  ai^  effective  as  of 
October  27, 1983. 

Dated:  October  24. 1983. 
Danny  L.  McDonald, 

Chairman.  Federal  Electioi  Commission. 

|FR  Doc.  29172  Filed  10-28-83:  8:45  ^| 
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FEDERAL  RESERVE  SVSTEM 

12  CFR  Part  217 
[Docket  No.  R-0488] 

Interest  on  Deposits;  Temporary 
Suspension  of  Earty  W|ttidrawal 
Penalty 

AGENCY:  Federal  Reserv  >  System. 
action:  Temporary  susj  ension  of  the 
Regulation  Q  early  withprawal  penalty. 


summary:  The  Board  of 
acting  through  its  Secrel  ary 
delegated  authority,  has 
temporarily  the  Regulati  an 
the  withdrawal  of  time 
maturity  from  member 
depositors  affected  by 
and  flooding  in  designated 
Arizona. 
EFFECTIVE  DATE:  Octob^  5.  1983. 


INFORMATI  ON 


contact: 

Attorney  (202/452- 
of 
Reserve 
.  20551. 
information: 


FOR  FURTHER 

Daniel  L.  Rhoads 
3711),  Legal  Division,  Bobrd 
Governors  of  the  Feder^ 
System,  Washington,  D 
SUPPLEMENTARY 
October  5, 1983.  pursuar  t 
of  the  Disaster  Relief 
U.S.C.  5141)  and  Executive 
of  July  15. 1979.  the  Pres 
through  the  Director  of 
Emergency  Managemen 
designated  the  Arizona 
Graham,  Greenlee,  Pima , 
Santa  Cniz  ma  o  disaster 


Governors. 

pursuant  to 
suspended 
Q  penalty  for 
deposits  prior  to 
t  anks  for 
spvere  storms 
areas  of 


On 
to  section  301 
of  1974  (42 
Order  12148 
dent,  acting 
Federal  , 
Agency. 
i;ounties  of 
Pinal.  ai\d 
areas.  The 


tie 


Presidential  declaration  was 
subsequently  amended  on  October  6  to 
include  the  counties  of  Gila  and 
Yavapai,  on  October  7  to  include 
Cochise  County,  on  October  12  to 
include  Mohave  County,  and  on  October 
20  to  include  portions  of  Apache  and 
Navajo  counties.  The  Board  regards  the 
President's  action  as  recognition  by  the 
Federal  government  that  a  disaster  of 
major  proportions  had  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty 
(12  CFR  217.4(d)).  The  Board's  action 
permits  a  member  bank,  wherever 
located,  to  pay  a  time  deposit  before 
maturity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial  loss 
in  the  disaster  areas  as  a  result  of  the 
severe  storms  and  flooding  beginning  on 
or  about  September  23, 1983.  A  member 
bank  should  obtain  from  a  depositor 
seeking  to  withdraw  a  time  deposit 
pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 
to  October  5, 1983,  and  will  remain  in 
effect  until  12  midnight.  April  7, 1984. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  banking,  Federal 
Reserve  System,  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  areas  of 
Arizona  directly  affected  by  the  severe 
storms  and  flooding,  good  cause  exists 
for  dispensing  with  the  notice  and  pubUc 
participation  provisions  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action.  Because  of  the 
need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restriction,  there  is  good  cause 
to  make  this  action  effective 
immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority.  October  21. 1983. 

William  W.  Wiles. 
Secretary  of  the  Board. 

[FR  Doc  83-291S4  Filed  10-26-83:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Costs  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Room  Air 
Conditioners 

agency:  Federal  Trade  Conmiission. 
action:  Rule  related  notice. 

summary:  Under  the  Federal  Trade 
Commission's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15  percent 
or  more  from  the  previously  published 
range.  If  the  Commission  does  not 
pubhsh  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  energy  efficiencies  for 
room  air  conditioners  have  not  changed 
by  as  much  as  15  percent  since  the  last 
publication.  Therefore,  the  ranges 
published  on  March  25, 1980  '  remain  in 
effect  until  new  ranges  are  published. 
effective  date:  October  27, 1983. 

FOR  further  information  CONTACT: 

James  Mills,  202-376-2891,  or  Lucerne  D. 
Winfrey,  202-376-2805,  Attorneys, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

supplementary  information:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA) » 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1)        * 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and  (13) 


'  45  FR  19520. 

'  Pub.  L.  94-163.  89  Slat.  871  (Dec.  22. 1975|. 
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ftfmaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition, 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  * 
covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  S  305.8  of  the  rule, 
memufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  These 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
from  tests  performed  pursuant  to  the 
DOE  test  procedures,  for  all  models  of 
the  seven  categories  of  appliances.  The 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  each 
model,  and  the  capacity  of  each  model. 
From  the  information,  the  Commission 
compiled  and  published  *  ranges  of 
comparability  for  each  product,  as 
required  by  §  305.10  of  the  rule. 

Section  305.8(b)  of  the  rule  requires 
that  manufactuirers,  after  filing  this 
initial  report  shall  report  the  same 
information  annually  be  specified  dates 
for  each  product  type.'  If  an  analysis  of 
the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  the 
Commission  must,  under  S  305.10  of  the 
rule,  publish  a  revised  version  of  the 
new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 


*  44  FR  6««66, 16  CFR  Part  305  (November  19. 
1979). 

*  45  FR  13998  (March  3. 1980),  45  FR  19520  (March 
25, 1980),  45  FR  26036  (April  17, 1980),  46  FR  3829 
(January  16, 1961). 

*  Reports  for  clothes  washers  are  due  by  March  1; 
reports  for  water  heaters,  room  air  conditioners  and 
furnaces  are  due  by  May  1:  reports  for  dishwashers 
are  due  by  June  1:  reports  for  refrigerators, 
refrigerator-freezers  and  freezers  are  due  by  August 
1. 


that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  room  air 
conditioners  have  been  received  and 
analyzed  and  it  has  been  determined 
that  neither  the  upper  nor  lower  limits  of 
the  ranges  for  this  product  category 
have  changed  by  15%  or  more  since  the 
initial  publication  of  the  ranged  on 
March  25, 1980.* 

In  consideration  of  the  foregoing,  the 
present  ranges  for  room  air  conditioners 
will  remain  in  effect  for  the  next  year. 

List  of  Subjects  in  18  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Audiority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975),  as 
amended  by  the  National  Energy 
Ck>nservation  Policy  Act  (Pub.  L  95-619 
(1978).  42  U.S.C.  6294:  sea  553  of  the 
Administrative  Procedure  Act  5  U.S.C  553. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 

|FR  Doc  83-29170  PUed  10-2«-a3;  8:45  an) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 
[Docket  No.  RM81-21-000] 

Recovery  of  Alasiia  Natural  Gas 
Transportation  System  Charges; 
Effective  Date  and  Correction 

Issued:  October  21. 1983. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule;  correction  and  notice 

of  effective  date  and  OMB  control 

number. 

summary:  On  July  25, 1983,  the  Federal 
Energy  Regulatory  Commission  issued  a 
final  rule  in  Docket  No.  RM81-21-000, 
Order  No.  320  48  FR  34442  (July  29, 
1983),  concerning  recovery  of  Alaska 
Natural  Gas  Transportation  System 
charges.  This  document  gives  notice  of 
the  effective  date  and  of  the  OMB 
control  number  for  that  final  rule.  It  also 
corrects  an  error  in  the  authority 
citation. 

EFFECTIVE  DATE:  The  rule  is  effective 

October  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Jan  Macpherson,  Office  of  the  General 


•  45  FR  1952a 


Counsel  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington.  D.C  20426,  (202)  357- 
8033. 

SUPPLEMENTARY  IWTOnMATMWl  The 

Paperwork  Reduction  Act  44  U.S.C 
3501-3520  (Supp.  IV 1980)  and  the  Office 
of  Management  and  Budget's  (OMB) 
regulations,  5  CFR  Part  1320,  require  that 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.  On  September  21, 1983. 
OMB  approved  the  information 
collection  requirements  in  the 
Commission's  final  rule  concerning 
recovery  of  Alaska  Natural  Gas 
Transportation  System  Charges,  48  FR 
34,442  (July  29, 1983),  and  issued  control 
number  1902-0129  for  that  rule. 
Therefore,  the  rule  is  now  in  effect 

•  

In  FR  Doc.  83-20424,  appearing  on 
page  34,442  of  the  issue  of  July  29, 1983, 
on  page  34,458,  column  1,  "(OMB 
Control  Number  of  SS  154.201-^3: 
1902-0129)"  is  added  following  the 
introductory  heading  "Recovery  of 
Alaska  Natural  Gas  Transportation 
System  Charges"  and  before  the  title  of 
S  154.201. 

In  additions,  the  following  correction 
is  made: 

On  page  34,457,  column  3.  the  citation 
for  the  Natural  Gas  Act  "16  U.S.C.  717- 
717w;"  is  corrected  to  read  "15  U.S.C 
717-717W;". 
Kenneth  F.  Pluiiib, 
Secretary. 

(FR  Doc  83-20215  FUed  10-2ft-SS:  8:45  ■■) 
MLiJNG  COM  tm-SVII 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  18 

[T.D.  83-218] 

Customs  Regulations  Amendments 
Relating  to  Special  Manifest 
Procedures  for  Overcarried  and 
Prematurely  Discttarged  Merctiandise 

Correction 

In  FR  Doc.  83-28596  beginning  on  page 
48855  in  the  issue  of  Thursday,  October 
20, 1983,  make  the  following  corrections: 

§  18.10a    [Corrsctsd]. 

1.  On  page  48657,  column  one 

S  18.10a(a),  line  eleven,  "authoritized" 
should  read  "authorized". 

2.  On  the  same  page,  column  two, 

§  18.10a(b)(2),  line  sixteen,  "arrival  at 


L 


the  BMufested  port ' 
removed. 
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OEPARTMENT  OF  HQALTH  AND 
HUiUM  SERVICES 

Foo4  and  Drug  AdmitiMratfon 

21  CFR  Parts  436  MM^442 

[Dodnt  Na  S3N-0302]  I 

Antibiotic  Onigs;  SteHI*  CefUzoxinw 
Sodhjm  I 

Correction  ] 

M  PR  Doc  83-27655  beginning  on  page 
4fi270  in  iie  issue  of  Wednesday. 
October  12. 1983.  mak^  the  following 
correctiois: 

1.  On  page  48271.  in  |  43fi.345(f). 
second  column,  seconij  canplete 
paragraph,  thirteenth  Ifcie,  "solution  as" 
should  read  "solution  prepared  as". 

2.  On  page  48272.  in  1 442.17a[bn6). 
first  coSman.  five  lines  from  the  bottom. 
"^-/•"  should  read  "t-tj^'. 

3.  1b  the  same  sectioi.  same  page, 
second  cohmm.  three  fihes  from  the  top. 
"/,"  should  read  "t,". 


21  CFR  Part  522 


impiantatlon  or  Infectjbte  Dosage 
Fonn  New  Animai  Orufs  NotSdbfect 
to  Certification;  EstratM  Vaterate  and 
Norgestomet  In  Combkiation 

agency:  Food  and  Dru^  Administration. 
action:  Final  rule. 


SUtwiARY:  The  Food  and  Drug 
Administration  (FDAJ  is  amending  the 
animal  drug  regulations)  to  reflect 
approval  of  a  new  aninil  drug 
apphcation  (NADA)  fildd  by  CEVA 
Laboratories.  Inc..  providing  for  safe  and 
effective  use  of  a  norgestomet  (synthetic 
progestogen)  implant  artd  an  estradiol 
valerate/norgestomet  iiljection  for 
syncfcronizing  estrus/ovkilation  in 
heifers. 

EFFECTIVE  DATE:  October  27, 1983. 
FOR  FVIRTHER  INFOMMATtON  CONTACT: 

Adriano  R.  Gabuten,  Buteau  of 
Veterinary  Medicine  (H|V-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockviiie,  MD  20867,  301-443- 
4813.  I 

SUPPLEMENTARY  INFOBMATION:  CEVA 
Laboratories.  Inc..  105601  Berkley, 
Overland  Park,  KS  6621  j,  filed  NADA 
134-130  providing  for  use  of  an  implant 
containing  6.0  miBigrami  (mg)  of 
norgestonet  and  an  injection  containing 
5.0  mg  of  esteadiol  valen  ite  and  3.0  mg 


of  norgestomet  per  t  milliliters.  The 
product  is  used  to  control  timing  of 
estrus  to  permit  synchronized  breeding 
of  heifers  with  or  without  estrus 
detection. 

Approval  of  NADA  134-930  is  based 
on  data  and  information  contained  in 
Searle's  NADA  97-037  and  incorporated 
herein  by  reference.  Approval  of 
Searie's  NADA  is  reflected  in  21  CFR 
5224)50.  NADA  134-930  is  approved  and 
Ae  regulations  are  amended  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)].  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  Ais  application  may  be  seen 
in  the  Dockets  Man^ement  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  RockvUle.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d){l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  OFR  Part  522 

Animd  drugs,  Injectable. 

PART  522— I1MPLANTATI0N  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTFICATION 


§522.850    [Amcndedl 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1],  82 
Stat.  347(21  U.S.C.  360b(i)})  and  *mder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  522.850 
Estradiol  vaierate  and  norgestomet  in 
combination  is  amended  in  paragraph 
(b)  by  adding  after  the  number  "000914 " 
the  phrase  "and  050604." 

Effective  date.  October  27, 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b  ti))) 

Dated:  October  20, 1983. 

Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc  83-29140  Filed  10-2a-83:  a«  am) 
MLUNQ  COOE  41«(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  117 


[QGO  08-S3-O3] 

Drawbridge  Operation  Regulalions; 
San  Bernard  River,  Texas 

AGENCY:  Coast  Guard.  DOT 
action:  Fmal  rule. 

SUMMANY:  At  the  request  of  the  Missouri 
Pacific  (MOPAC)  Railroad  Company, 
the  Coast  Guard  is  changing  the 
regulation  governing  the  MOPAC  swing 
span  railroad  bridge  across  the  San 
Bernard  River,  mile  20.7,  near  Brazoria. 
Texas.  The  bridge  provides  vertical 
clearances  of  two  feet  and  19  feet  above 
high  water  and  low  water,  respectively, 
and  now  opens  on  signal  at  any  time. 

The  change  will  require  that  at  least 
three  hours  advance  notice  be  given  for 
an  openipg  of  the  draw  between  12 
midni^  and  6:00  a.m.  In  support  of  this 
change,  MOPAC  Railroad  has 
committed  to;  (1)  Have  a  bridgetender  at 
the  bridge  from  at  least  one-haif  hour 
before  to  at  least  one-half  hour  after  the 
appointed  arrival  time  and  (2)  install  a 
radiotdephone  on  the  bridge  for  the 
bridgetender  to  coir»mnicate  with  the 
approaching  vessel. 

This  action  is  bekig  taken  because  of 
the  infrequent  requests  for  opening  the 
draw  during  the  specified  advance 
notice  period.  This  action  is  designed  to 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw,  while  sfill  providing 
for  the  reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  amendbient  is 
effective  on  November  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District 
HaJe  Boggs  Federal  Building.  500  Camp 
Street,  New  Orleans,  Louisiana  70130 — 
(504)  589-2965. 

SUPPLEMENTARY  INFORMATION:  On  30 
June  1983,  the  Coast  Guard  published  a 
proposed  rule  (48  FR  30150)  concerning 
this  amendment.  The  Eighth  Coast 
Guard  District  also  published  this 
proposal  as  a  Public  Notice  dated  5  July 
1983.  Interested  persons  were  given  until 
15  August  1983  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Perry  Haynes, 
Project  Manager,  District  Operations 
Division,  and  Steve  Crawford.  General 
Attorney.  District  Legal  Office. 
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Discussion  of  Comments 

Five  comments  were  received  from 
navigational  interests  addressing  five 
areas  of  concern:  (1)  Require  a 
radiotelephone  on  the  bridge  to  permit 
communication  between  the  vessel 
operator  and  the  bridgetender  (2) 
difficulty  making  contact  with  the  bridge 
owner  to  give  the  required  advance 
notice  when  the  vessel  is  under  way  (3) 
difficulty  providing  accurate  arrival  time 
at  the  bridge  due  to  the  river  current  (4) 
recourse  available  to  the  towing 
industry  should  the  bridge  owner  fail  to 
provide  timely  service  (5)  unattended 
bridge  is  vulnerable  to  vessel  strikes 
and  vandalism.  These  areas  of  concern 
are  discussed  below. 

The  bridge  owner  advised  that  the 
radiotelephone  has  been  ordered,  the 
operating  license  applied  for,  and 
installation  of  the  unit  on  the  bridge  is 
expected  to  be  completed  well  in 
advance  of  the  effective  date  of  this  rule. 

There  should  be  no  difficulty  in 
contacting  the  bridge  owner  to  give 
advance  notice  from  a  vessel  afloat.  The 
vessel  operator  merely  calls  by  radio  the 
Freeport/Bay  City  Public  Coast  Station. 
KGW  304,  Channels  25  and  27.  to  place 
a  collect  call  to  the  railroad  dispatcher. 
Spring.  Texas,  (713)  350-7581  or  7584. 

The  Bridge  is  located  at  river  mile 
20.7.  Assuming  that  it  takes  a  tow  six 
hours  to  travel  from  the  mouth  of  the 
river  to  the  bridge,  the  tow  theoretically 
would  be  half  way  there,  or  10.35  miles 
from  the  bridge,  at  the  end  of  three 
hours.  At  this  distance,  it  would  appear 
that  the  mariner  could  give  the  minimum 
three  hours  advance  notice  of  his  arrival 
time  with  reasonable  confidence,  even 
during  adverse  weather  or  river 
conditions.  Moreover,  the  bridgetender 
will  arrive  at  the  bridge.at  least  one-half 
hour  before  the  vessel's  scheduled 
arrival  time,  and  will  stay  at  the  bridge 
at  least  one-half  hour  after  the  vessel's 
scheduled  arrival  time. 

Should  the  bridge  owner  fail  to 
provide  timely  service,  as  required  by 
the  regulations,  the  special  operating 
procedure  may  be  rescinded  and  the 
bridge  owner  required  to  provide  full 
time  bridgetender  service. 

An  unattended  bridge  is  considered 
no  more  nor  no  less  vulnerable  to  vessel 
strikes  than  an  attended  bridge.  Should 
vandalism  develop,  it  will  be  dealt  with 
by  the  bridge  owner  in  a  timely  manner 
to  the  satisfaction  of  all  concerned. 

Economic  Assessment  and  CertificatioD 

This  final  regulation  has  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  has  been  determined 
not  to  be  a  major  rule.  It  is  considered  to 
be  nonsignificant  in  accordance  with 


guidelines  set  out  in  the  Policies  and 
Procedure  for  Simplification,  Analysis, 
and  Review  of  Regulations  (E)OT  Order 
2100.5  of  May  1980).  An  economic 
evaluation  has  not  been  conducted  since 
the  impact  is  expected  to  be  minimal  for 
the  reasons  discussed  above.  In 
accordance  with  S  605(d)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164). 
it  is  also  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.245(j)(40)  after  §  117.245(j){39) 
to  read  as  follows: 

§  1 17.245    Navigable  waters  discttarging 
into  ttte  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the  Gulf 
of  Mexico,  except  the  Mississippi  River  and 
its  tributanes  and  outlets;  bridiges  wttere 
constant  attendance  of  draw  tenders  is  not 
required. 


(J)  *  *  * 

(40)  San  Bernard  River,  mile  20.7. 
Brazoria,  Texas.  The  draw  of  the 
Missouri  Pacific  railroad  bridge  shall 
open  on  signal  from  8  a.m.  to  12 
midnight.  From  12  midnight  to  8  a.m.  the 
draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 
*        »        *        •        » 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2);  49  CFR 
1.46{c)(5].  33  CFR  1.05-l(g)(3)) 

Dated:  October  18. 19»}3. 
W.  H.  Stewart. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 

(KR  Doc.  B3-29241  Filed  10-26-83:  8:4Sain| 
BILUNG  CODE  4»tO-14-M 


33  CFR  Part  165 

COTP  San  Francisco  Regulation  83-04; 
Safety  Zone  Regulations:  San 
Francisco  Day 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  U.S.  Coast  Guard  is 
establishing  a  temporary  movmg  safety 
zone  in  San  Francisco  Bay  on  October 
29, 1983.  This  zone  is  needed  to  provide 
for  safety  of  life  on  navigable  waters 
during  a  welcoming  ceremony  for  the 
Aircraft  Carrier  U.S.S.  Carl  Vinson. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 


EFFECTtvc  DATE:  These  regulations  are 
effective  on  October  29, 1983  between 
4:00  p.m.  and  8«)  p.m.  PDT. 
FOR  FURTHEII  INFORMATION  CONTACT 

LTJG  W.  W.  Whitson.  Marine  Safety 
Office,  San  Francisco  Bay,  (415)  437- 
3073. 

SUPPLEMENTARY  INFORMATMN:  A  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  elective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  and  NPRM  and  delaying  its 
effective  date  is  not  feasible  because  of 
time  constraints  and  is  contrary  to  the 
public  interest  because  of  the  necessity 
to  ensure  safety  of  Hfe  on  navigable 
waters  during  this  welcoming  activity. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  W.  W.  Whitson,  project  officer  for 
the  Captain  of  the  Port  and  LT.  C.  A. 
Amen,  project  attorney.  Twelfth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  at  4:00  p.m.  PDT,  October  29. 
1983  with  the  arrival  of  the  Aircraft 
Carrier  U.S.S.  Carl  Vinson  under  the 
Golden  Gate  Bridge.  The  vessel  virill 
proceed  inbound  fit>m  the  Golden  Gate 
Bridge,  along  the  San  Francisco  city 
front  to  its  assigned  berth  at  Naval  Air 
Station.  Alameda.  CA. 

The  Safety  Zone  established  by  this 
regulation  is  necessary  to  ensure  that 
the  welcoming  parade  of  approximately 
500  pleasure  craft  do  not  impede  the 
progress  of  a  relatively  uiunaneuverable 
vessel  which  requires  unobstructed 
waters  for  safe  navigation.  Three  Coast 
Guard  vessels  will  enforce  this  Safety 
Zone. 

List  of  Subjects  in  33  CFR  Pari  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measiu^s.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  165.T1204  to  read  as  follows: 

§165.T1204    Safety  Zones:  San  Frmcisco 
Bay  U.S.S.  Carl  Vinson  vrelcoming  activities. 

(a)  Location.  The  following  area  is  a 
Safety  Zone: 

(1)  The  waters  surrounding  the  U.S.S. 
Carl  Vinson  proceeding  inbound  from 
the  Golden  Gate  Bridge  along  the  San 
Francisco  city  front  to  its  assigned  berth 
at  Naval  Air  Station.  Alameda.  CA.  on 
October  29. 1983  from  4:00  p.m.  to  8:00 
p.m.  PDT.  This  moving  Safety  Zone 
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extends  out  200  yards  bn  either  side  of  a 
line  nmning  from  a  point  400  yards 
ahead  of  the  vessel  to  ja  point  200  yards 
astern  of  the  vessel     i 

{h)EeguJations.  (1)  iccordance  <Mrith 
the  general  regniations  in  Sec  165.23  of 
this  part,  entry  into  thn  zone  is 
psohitrited  unless  authorized  by  the 
Captain  of  the  Port.      | 

(2]  TUs  Safety  Zone  will  terminate 
upon  Ae  Arrival  of  the  U.S.S.  Cari 
Vinson  at  its  assigned  berth  at  Naval 
AirStAtion.  Alameda.  CA. 
(33WS.C.  12»  wnd  1Z31:  ^  CFR  l.«:  33CFR 

Oated:  October  99. 1962 . 
K.  F.  ffimop,  Jr., 

CaptemoftfiePort.  USCtiMarme  Safety 
Office,  San  Francisco  Boj, 

|FR  Doc.  «3-29242rihed  10-2»-8t  ^M,  am) 
MLUNOCOOE  «10-14-a 


Proposed  Rules 


fadenl  Regiater 
Vol  48.  Na  200 
Thuraday.  October  27.  19S3 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putriic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participafe  in  ttie  mie 
maiung  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

(Docket  No*.  23771  and  23772] 

Cessna  Aircraft  Co^  Single-Pilot 
Operation 

Correction 

In  FR  Doc.  83-27737  beginning  on  page 
46358  in  the  issue  of  Wednesday, 
October  12. 1983,  make  the  following 
corrections: 

1.  On  page  46359,  second  column, 
under  Petition  for  Amendment  of 
§91.213.  fourdi  line,  "from  operation" 
should  have  read  "for  operation". 

2.  Same  column,  under  Petition  for 
Exemption  From  the  Provisions  of 
§91.213,  third  line.  "§91-213"  should 
have  read  "$91,213". 

3.  On  page  46360.  third  column, 
twenty-one  lines  from  the  bottom  of  the 
page,  "certification  is  not"  should  have 
read  "certification  is  now". 

4.  On  page  46361.  second  column,  the 
eighth  line  from  the  top  of  the  page 
should  have  read  "profound  national 
and  private  sector  public". 

BILUNG  CODE  tSOS-Ot-H 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Ch.  Ill 
[Docket  No.  31021203] 

Request  for  Comments  on  Effects  of 
Foreign  Policy  Export  Controls 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration.  Commerce. 
ACTKHC  Proposed  rule;  solicitation  of 
comments. 

summary:  Section  6  of  the  Export 
Administration  Act  of  1979  provides  that 
export  controls  imposed  for  foreign 
policy  reasons  expire  one  year  after 


imposition  unless  extended.  In 
preparation  for  revision  or  extension  of 
contn^s  on  January  20. 1984.  the 
Department  is  seeking  comments  on 
how  controls  imposed  or  extended 
effective  January  20, 1983  have  affected 
exporters  and  the  general  publico 
DATE:  Comments  should  be  received  by 
December  8. 1983  to  assure  full 
consideration  in  formulation  of  control  ' 
policies. 

ADDRESS:  Written  conmients  (six  copies) 
should  be  sent  to:  Mr.  Richard  J.  Isadore. 
Director.  Operations  Division.  Office  of 
Export  Admimistration,  P.O.  Box  273. 
MS.  Department  of  Commerce, 
Washington.  D.C.  20044. 
FOR  FURTHER  INFOfttlATION  CONTACT: 
George  Kuzmycz,  Acting  Chief,  Special 
Programs.  Branch,  Policy  Planning 
Division,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Telephone:  (202)  377-4275. 
SUPPLEMENTARY  MFORMATKHC  The 
Export  Administration  Act  of  1979 
establishes  criteria  for  the  imposition, 
extension,  or  expansion  of  foreign  policy 
export  controls.  Subsection  6(a)(2)  of  the 
Act  provides  that: 

Export  controls  maintained  for  foreign 
policy  purposes  shall  expire  *  *  *  one 
year  after  imposition.  •  *  •  unless 
extended  *  *  *  Any  such  extension  and 
any  subsequent  extension  shall  not  be 
for  a  period  of  more  than  one  year. 

For  administrative  reasons,  the 
Department  reviews  and  extends  all 
foreign  policy  controls  on  a  uniform 
date,  notwithstanding  that  certain 
controls  imposed  during  the  year 
otherwise  would  expire  on  their 
anniversary  date. 

Foreign  policy  controls  were  extended 
or  modified  on  January  20, 1983,  to  be 
effective  through  January  20, 1984. 
Controls  remain  in  effect  at  this  time 
covering  human  rights.  South  Africa  and 
Namibia,  Libya,  anti-terrorism,  regional 
stability,  embargoed  communist 
countries,  oil  and  gas  equipment  for  the 
Soviet  Union  and  A^anistan.  and 
truck  manufacturing  equipment  for  the 
Soviet  Kama  River  and  2JL  truck  plants. 
Nuclear  nonproliferabon  controls 
continue  in  effect  pursuant  to  section 
17(d)  of  the  Act  and  section  309(c)  of  the 
Nuclear  Nonproliferation  Act  of  1978 
(See  15  CFR  Part  378). 

To  assure  maximum  public 
participation  in  the  review  process, 
comments  on  the  extension  or  revision 


of  these  existing  foreign  policy  controls 
are  solicited. 

The  Act  requires  the  following  criteria 
to  be  considered  when  imposing, 
expanding,  or  extending  foreign  policy 
export  controls: 

(1)  The  probability  that  such  controls 
will  achieve  the  intended  foreign  poUcy 
purpose,  in  light  of  other  factors, 
including  the  availability  from  other 
countries  of  the  goods  or  technology 
proposed  for  such  control: 

(2)  The  compatibility  of  the  proposed 
controls  with  the  foreign  policy 
objectives  of  the  United  States, 
including  the  effort  to  counter 
international  terrorism,  and  with  overall 
United  States  policy  toward  the  country 
which  is  the  proposed  target  of  the 
controls: 

(3)  "Hie  reaction  of  other  countries  to 
the  imposition  or  expansion  of  such 
export  controls  by  the  United  States; 

(4)  The  likely  effects  of  the  proposed 
c(Mitrols  on  the  export  performance  of 
the  United  States,  on  the  competitive 
position  of  the  United  States  in  the 
international  economy,  on  the 
international  reputation  of  the  United 
States  in  the  international  economy,  on 
the  international  reputation  of  the 
United  States  as  a  supplier  of  goods  and 
technology,  and  on  individual  United 
States  companies  and  their  employees 
and  communities,  including  the  effects 
on  the  controls  on  existing  contracts: 

(5)  The  ability  of  the  United  States  to 
enforce  the  proposed  controls 
effectively;  and 

(6)  The  foreign  policy  consequences  of 
not  imposing  controls. 

The  Department  is  particularly 
interested  in  the  experience  of 
individual  exporters  in  complying  with 
these  controls,  with  emphasis  on 
economic  impact  and  specific  instances 
of  business  lost  to  foreign  competitors. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible. 
However,  respondents  are  remined  that 
the  Department  is  soliciting  only 
information  that  may  be  used  publicly. 
No  "confidential  business  information" 
vdll  be  accepted.  Any  infomation  so 
designated  will  be  returned  to  the 
commenter. 

All  comments  received  before  the 
close  of  the  comment  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations. 

While  comments  received  after  the 
close  of  the  comment  period  will  be 
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considered  if  possible,  their 
consideration  cannot  be  assured. 

All  public  comments  Iwill  be  a  matter 
of  pubUc  record  and  wifcl  be  available 
for  public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
comments  in  written  form  are  preferred. 
If  oral  comments  are  received,  they  must 
be  followed  by  written  Memoranda  that 
will  also  be  a  matter  on  public  record 
and  will  be  available  for  public  review 
and  copying.  Communitations  from 
agencies  of  the  United  $tates 
Government  or  foreign  bovemments  will 
not  routinely  be  made  available  for 
public  inspection. 

The  public  record  coBceming  these 
comments  will  be  maintained  in  the 
International  Trade  Adininistration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001B,  U.S. 
Department  of  Commeqce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  Copied  in 
accordance  with  reguidjtions  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  Iiltemalional 
Trade  Administration's  1 
information  Officer,  at 
address  or  by  calling  (2  02)  377-3031. 

Authority:  Sections  6  ar  d  13,  Pub.  L  96-72. 
93  Stat.  503.  50  U.S.C.  app 
Executive  Order  No.  1221^  (45  FR  29783,  May 
6,1980). 

Dated:  October  24. 1983 
fohn  K.  Boidock, 

Director.  Office  of  Export  Administration. 
International  Trade  Admi  ustration. 

|FR  Doc  83-29244  ninl  10-26-83: 1  :45  ami 
BIL1JN6  CODE  3S10-2S-M 


Freedom  of 
the  above 


FEDERAL  TRADE  COfDiMISSION 

16  CFR  Part  305 

Rules  for  Using  Energ  i  Cost  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  for 
ConsunfMf  Appliances  Under  ttie 
Energy  Policy  and  Coaservation  Act; 
Extension  of  Commenit  Period 


agency:  Federal  Trade 
ACnON:  Extension  of 


Commission, 
comment  period. 


summary:  The  Federal  Trade 
Commission's  Bureau  df  Consumer 
Protection  has  extende  d  for  30  days  the 
time  period  within  whi  :h  comments  will 
be  received  on  a  staff  t  eport  that 
"ummarizes  and  analy:;es  the  evidences 


in  its  rule  amendment  proceeding  to 
include  pulse  combustion  and 
condensing  furnaces  under  its 
Appliance  Labeling  Rule.  The  staff 
report  has  been  placed  on  pubhc  record 
No.  209-18.  and  was  announced  in  the 
Federal  Register  on  August  19, 1983  (48 
FR  37663). 

DATE:  Comments  will  be  accepted  for 
the  record  until  November  2, 1983. 

ADDRESSES:  Requests  for  copies  of  the 
staff  report  should  be  sent  to:  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue  N.W., 
Washington,  DC.  20580.  Comments 
should  be  sent  to  James  Mills,  Attorney. 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Mills,  202-376-2891  or  Lucerne  D. 
Winfrey.  202-37&-2805. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  Director  has  received  a  request 
for  a  30-day  extension  from  the  Gas 
Applicance  Manufacturers  Association 
(GAMA),  which  requested  the  extra 
time  in  order  to  evaluate  thoroughly  the 
staff  report  and  ensiu-e  proper 
preparation  of  its  submission  to  the* 
record. 

The  Bureau  Director  is  persuaded  that 
GAMA's  request  to  justified,  and  has 
decided  to  grant  it.  In  the  interest  of 
fairness  and  a  complete  record,  the 
Bureau  Director  has  decided  to  grant  a 
30-day  extension  to  the  general  public 
as  a  whole,  so  the  comment  period  is 
extended  until  November  2, 1983. 

The  Commission's  final  determination 
in  this  matter  will  be  based  on  the  entire 
rulemaking  record,  including  the  staff 
report  and  comments  received  on  it.  The 
staff  report  has  not  been  reviewed  by 
the  Commission,  and  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission  or 
any  member  thereof. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163)  (1975),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act,  (Pub.  L.  95-619) 
(1978).  42  U.S.C.  6294:  Sec.  553  of  the 
Administrative  Procedure  Act,  5  U.S.C.  553. 

Carol  T.  Crawford, 

Director.  Bureau  of  Consumer  Protection. 

|FR  Doc.  83-28168  Hied  10-26-83:  8:45  am) 
BHJJNO  CODE  CrSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  610 

[Docket  No.  82N-O029] 

Hepatitis  Requirements;  Proposed 
Amendment  To  Permit  Shipment  of 
Any  Blood  Product  Before  Test  for 
Hepatitis  B  Surface  Antigen  Is 
Completed 

Correction 

In  FR  Doc.  83-27919,  beginning  on 
page  46815,  in  the  issue  of  Friday, 
October  14, 1983,  on  page  46816,  in  the 
third  column,  in  §  610.40(b)(4),  in  the 
fourth  line,  "such  as  blood"  should  read 
"such  a  blood". 

BILUNQ  CODE  1$0».«1-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
[CGO  13-83-12] 

Regulated  Navigation  Area;  Puget 
Sound,  Wastiington 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is 
considering  a  proposal  to  regulate  gill 
net  Rshing  in  Puget  Sound  and  adjacent 
waters.  This  action  would  reinstate 
certain  general  regulations  which  were 
recently  cancelled  by  the  U.S.  Army 
Corps  of  Engineers  and  would  establish 
authority  for  special  traffic  lanes  to 
reduce  conflicts  between  gill  net  fishing 
vessels  and  deep-draft  vessels.  These 
regulations  are  needed  due  to  the  large 
number  of  user  conflicts  and  potentially 
hazardous  situations  which  frequently 
develop  during  periods  when  heavy 
concentrations  of  gill  net  fishing  vessels 
are  present.  The  intended  effect  of  this 
proposed  action  is  to  fac^litate  the  safe 
passage  of  vessels  in  Puget  Sound  with 
minimum  interference  in  gill  net  fishing 
activities. 

DATES:  A  public  Hearing  will  be  held  on 
14  December  1983.  All  requests  to 
present  oral  testimony  must  be  received 
on  or  before  7  December  1983.  All 
written  comments  must  be  received  on 
or  before  31  December  1983. 

ADDRESSES:  Written  comments,  and 
requests  to  present  oral  testimony, 
should  be  submitted  to  Commander 
(mps).  Thirteenth  Coast  Guard  District, 
915  Second  Avenue,  Seattle 
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Washington  98174.  Comments  will  be 
available  for  inspection  in  Room  3506  at 
the  above  address.  Normal  office  hours 
are  8:00  A.M.  to  4:15  P.M.,  Monday 
through  Friday,  except  holidays.  Written 
comments  or  requests  to  make  oral 
testimony  may  also  be  hand  delivered  to 
this  address.  The  Public  Hearing  on  14 
December  1983  will  be  conducted 
between  1  pm-4  pm  and  6  pm-8  pm  in 
the  South  Auditorium  located  on  the 
fourth  floor  of  the  Federal  Building.  915 
Second  Avenue.  SeatUe,  Washington 
98174. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cmdr.  T.  Roger  Pike,  USCGR,  Marine 
Safety  Division.  Thirteenth  Coast  Guard 
District,  915  Second  Avenue.  Seattle. 
Washington  96134.  Telephone:  (206)  442- 
5537. 

SUPI>tEMENTARV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  ty 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
13-83-12).  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  In  addition,  interested  persons 
are  invited  to  attend  the  Public  Hearing 
and  present  oral  or  written  statements 
on  this  proposal.  Persons  wishing  to 
make  an  oral  statement  should  notify 
Cmdr.  Pike  by  7  December  1983  and 
indicate  the  approximate  amount  of  time 
required.  Comments  at  the  Public 
Hearing  will  normally  be  heard  in  the 
order  the  requests  to  comment  are 
received.  It  is  requested  that  a  written 
summary  or  copy  of  the  oral 
presentation  be  included  with  the 
request.  The  proposed  rules  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  conmient  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

Drafting  Information 

The  drafters  of  this  notice  are  Cmdr. 
T.  Roger  Pike,  USCGR,  Marine  Safety 
Division,  Thirteenth  Coast  Guard 
District,  and  Lt.  James  R.  Woeppel. 
USCG,  project  attorney.  Thirteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  U.S.  Army  Corps  of  Engineers 
recently  cancelled  its  regulations  in  33 
CFR  206.93  which  addressed  gill  net 
fishing  in  Puget  Sound.  Those 
regulations  were  withdrawn  by  the 
Corps  of  Engineers  as  a  part  of  a  general 


review  of  its  regulations.  The  Coast 
Guard  proposes  to  republish  those 
regulations  since  they  had  proven  to  be 
quite  effective  and  since  they  were 
generally  well  accepted  by  the  maritime 
publia 

In  addition,  new  regulations  are 
proposed  to  authorize  temporary  special 
traffic  lanes  as  an  alternative  to  the 
Puget  Sound  Vessel  Traffic  Service 
Traffic  Separation  Scheme  during 
periods  of  heavy  gill  net  fishing.  During 
the  gill  net  fishing  season, 
concentrations  of  gill  net  fishing  vessels, 
and  their  nets,  frequently  block  traffic 
lanes,  creating  the  potential  for 
hazardous  situations.  Over  the  past 
several  years,  this  issue  has  been 
discussed  in  a  number  of  settings.  In 
1981,  a  Public  Hearing  and  an  Open 
Conference  were  held  under  CGD80- 
119.  Several  regulatory  and  non- 
regulatory  actions  grew  out  of  these 
meetings.  (For  a  summary  of  these 
actions,  see  48  FR  20248).  More  recently, 
the  Puget  Sound  Users  Forum, 
sponsored  by  the  Sea  Use  Council, 
recommend  the  authorization  of 
temporary  special  traffic  lanes  as 
proposed  herein.  That  recommendation 
had  support  bom  a  broad  spectrum  of 
Puget  Sound  users,  including  the  Puget 
Sound  Gillnetters  Association.  The 
recommendation  was  successfully 
implemented  on  a  trial,  voluntary  basis 
during  the  1982  fishing  season,  using  a 
one  half  mile  wide  special  lane.  Since 
then  there  has  been  some  question 
raised  as  to  how  wide  a  lane  is 
necessary  or  appropriate,  but  support 
for  the  general  concept  has  remainded 
intact  Briefly,  the  concept  involves 
authorizing  the  Puget  Sound  Vessel 
Traffic  Service  (PSVTS),  during  periods 
and  in  areas  of  heavy  gill  net  fishing 
concentrations,  to  establish  a  temporary 
special  traffic  lane  for  use  in  lieu  of  the 
existing  Traffic  Separation  Scheme. 
Deep  draft  vessels  would  be  authorized 
to  use  this  lane,  which  would  be  kept 
free  of  gill  net  fishing.  Gill  net  fishermen, 
in  return,  would  be  free  to  fish, 
relatively  undisturbed,  in  all  other 
waters,  including  the  usual  lanes  of  the 
Traffic  Separation  Scheme. 

Finally,  a  ferry  lane  would  be 
established  for  the  Edmonds-Kingston 
ferry  route  similar  to  the  historic 
Mukilteo-Columbia  Beach  ferry  lane, 
which  would  be  re-established.  Gill  net 
fishing  would  be  prohibited  in  these  two 
ferry  lanes. 

Ecooomic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  policy  and 
procedures  for  simplification,  analysis, 
and  review  of  regulation  (DOT  Order 


2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  gill  net  fishing  will 
be  affected  only  in  a  very  small  area  In 
comparison  to  the  area  of  Puget  Sound 
which  is  involved,  and  because  the 
temporary  special  traffic  lane  would  t>e 
implemented  only  if  and  when  the 
concentration  of  gill  net  fishing  vessels 
in  the  traffic  lanes  created  a  safety 
hazard.  Therefore,  farther  economic 
evaluation  is  not  necessary. 

Based  upon  this  assessment  it  is 
certified  in  accordance  with  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  U5 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Proposed  RegulatioD 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  S  165.1301  to  read  as  follows: 

S16S.1301    Puget  Sound,  Washington. 

(a)  General  regulations.  The 
regulations  in  this  paragraph  shall 
govern  fishing  with  gill  nets  in  the 
following  northwestern  Washington 
waters  under  the  jurisdiction  of  the 
Captain  of  the  Port  Seattle:  Puget  Sound. 
Hood  Canal.  Possession  Sound. 
Commencement  Bay.  the  Strait  of  Juan 
de  Fuca,  the  San  Juan  Archipelago. 
Georgia  Strait  Rosario  Strait  and 
adjacent  waters. 

(1)  A  tug  with  tow.  whose  intended 
course  will  take  it  through  waters 
occupied  by  gill  net  gear,  shall  sound 
one  long  blast  followed  by  one  short 
blast  of  a  whistie  or  horn,  and  during 
darkness  or  fog  shall,  in  addition, 
indicate  its  intended  course  by  directing 
a  searchlight  beam  on  such  course.  Gill 
net  fishermen  operating  within  the 
indicated  course  of  the  tug  shall  draw  in 
their  gear  or  otherwise  maneuver  to 
permit  passage  of  the  tug  and  its  tow 
without  hindrance  or  unreasonable 
delay. 

(2)  A  tug  without  tow  or  any  other 
vessel,  if  unable  to  determine  the  lay  of 
the  nets  and  doubt  exists  aboard  the  tug 
or  vessel  as  to  the  best  course  to  take, 
may  request  assistance  of  the  nearest 
gill  net  boat  which  shall,  without  delay. 
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drop  its  net  and  pilot  Jie  tug  or  vessel 
through.  If  assistance  of  a  pilot  boat  is 
not  obtainable  or  if  n(  ts  are  so 
concentrate'd  as  to  mj  ke  it  impracticable 
to  lay  a  course  throug  i  the  nets,  the  tug 
or  vessel  shall  proceed  as  indicated  in 
paragraph  (a)(1)  of  thi  3  section  for  a  tug 
with  tow,  and  nets  shi  ill  be  lifted  or 
maneuvered  out  of  th(  way  to  permit 
passage  of  the  tug  or  Vessel  without 
hindrance  or  unreasoitable  delay. 

(3)  A  boat  with  at  least  one  man  in  it 
capable  of  controlling  the  net  shall  be  in 
constant  attendance  u  pon  each  net 
while  it  is  laid  out,  exi  ;ept  when 
providing  pilot  service  as  provided  in 
paragraph  (a)(2)  of  thi  s  section. 

(b)  Prohibited  fishir  g  area  in 
Possession  Sound  bet  veen  Mukilteo 
and  Columbia  Beach.  Wishing  with  gill 
nets  is  prohibited  wit!  in  440  yards  on 
each  side  of  a  straight  line  connecting 
the  ferry  landings  at  N  lukilteo  and 
Columbia  Beach. 

(c)  Prohibited  fishin  ?  area  in  Puget 
Sound  between  Edmoi  tds  and  Kingston. 
Fishing  with  gill  nets  i  i  prohibited 
within  440  yards  on  ea  ch  side  of  a 
straight  line  connectin ;  the  ferry 
landings  at  Edmonds  i  nd  Kingston. 

(d)  Pmhibited  fishin  ?  area  in 
Temporary  Special  Tr  iffic  Lanes.  In 
order  to  decrease  coni  icts  between 
deep-draft  vessels  anc  fishing  vessels, 
the  Coast  Guard  is  aul  lorized  to 
establish  a  temporary  special  traffic 
lane,  as  described  beh  w,  for  use  as  an 
alternative  to  the  Puge  t  Sound  Vessel 
Traffic  Service  Traffic  Separation 
Scheme  described  in  3  J  CFR  Part  161. 
When  gill  net  fishing  h  as  reached  or 
may  reach  such  concei  itrations  as  to 
constitute  a  hazard  to  lavigation,  the 
Puget  Sound  Vessel  Tr  affic  Service  may, 
from  time  to  time,  grant  deviations  to 
individual  vessels  to  u  se  this  temporary 
special  traffic  lane.  W  len  the  Puget 
Sound  Vessel  Traffic  J  ervice  has  placed 
into  effect  this  special  traffic  lane,  and 
announced  that  fact  bj  Broadcast 
Notice  to  Mariners,  gil  net  fishing  is  not 
allowed  within  the  areas  described  in 
that  announcement.  Tl  e  temporary 
special  traffic  lane  ma  r  be  all  or  part  of 
a  lane  commencing  no  th  of  Pt.  Wilson 
at  the  center  of  Precau  ionary  Area 
"SA"  and  extending  sc  utherly  to  the 
center  of  Precautionar '  Area  "TC"  off 
Browns  Point.  A  line  a  ong  the  center  of 
the  Traffic  Separation  Scheme  and 
connecting  the  traffic  s  eparation  buoys 
now  named  "SA",  "SB ',  "SC",  "SD", 
"SE",  "SF".  "SG",  "T",  "TA".  and  "TC", 
will  form  the  center  lir  b  of  the 
temporary  special  traf  ic  lane.  (For  a 
description  of  Separation  Zones,  Traffic 
Lanes,  and  Precaution!  ry  Areas,  see  33 
CFR  161.183, 161.185,  aid  161.187).  A 
line  parallel  to  and  oni  quarter  mile 


west  of  this  center  line  will  form  the 
western  boundary  and  a  line  parallel  to 
and  one  quarter  mile  east  of  this  center 
line  will  form  the  eastern  boundary  of 
this  special  lane. 

(33  U.S.C.  1224:  49  CFR  1.46{n)(4);  33  CFR 
1.05-l{g)(4)) 

Dated:  September  9. 1983. 

H.  W.  Parker. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
13th  Coast  Guard  District. 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  20 

Employee  Responsibility  and  Conduct 

agency:  Interior  Department. 
action:  Proposed  rulemaking. 

SUMMARY:  Portions  of  the  regulations 
governing  the  conduct  and  responsibility 
of  Department  of  the  Interior  employees 
(43  CFR  Part  20)  are  proposed  to  be 
revised.  This  proposed  revision,  if 
adopted,  will  delete  the  public  financial 
disclosure  reporting  requirements  for 
Department  of  the  Inferior  employees 
identified  as  performing  functions  or 
duties  under  the  Federal  Land  Policy 
and  Management  Act,  Mining  in  the 
Parks  Act,  Energy  Policy  and 
Conservation  Act  and  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978.  This  proposal  is 
based  on  a  Justice  Department 
interpretation  of  Section  207(c)  of  the 
Ethics  in  Government  Act  of  1978,  and 
on  the  Department's  effort  to  promote 
efficiency  in  the  process  of  collecting 
and  reviewing  employee  financial 
disclosure  reports  to  prevent  actual  or 
apparent  conflicts  of  interest.  Another 
proposed  revision  would  incorporate  a 
provision  to  allow  management 
reasonable  flexibiUty  in  administering 
employee  responsibility  and  conduct 
restrictions  that  apply  to  Minerals 
Management  Service  employees.  The 
remaining  proposed  revisions  in  this 
notice  will,  if  adopted,  solve  minor 
administrative  problems  identified  while 
enforcing  the  current  rules  in  43  CFR 
Part  20. 

The  Department  invites  comments  on 
these  proposed  regulations. 
DATE:  To  be  considered,  comments  must 
be  received  on  or  before  November  28. 
1983.  All  comments  will  receive  full 
consideration. 

ADDRESS:  Comments,  views  and 
opinions  concerning  the  proposed 
regulations  should  be  submitted  to: 


Deputy  Agency  Ethics  Officials,  U.S. 
Department  of  the  Interior,  Room  5125, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gabriele  J.  Paone  or  Mr.  Mason  Tsai 
on  (202)  343-3932. 

SUPPLEMENTARY  INFORMATION:  The  . 

Department  of  the  Interior  proposes  to 
amend  43  CFR  Part  20  by  eliminating  the 
regulations  requiring  public  financial 
disclosure  reporting  for  those  employees 
who  perform  duties  and  functions  under 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94- 
579);  the  Mining  in  the  Parks  Act  (Pub.  L. 
94-429),  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163),  and 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372). 
This  proposal  is  based  on  a  Justice 
Department  interpretation  of  Section 
207(c)  of  Public  Law  95-521,  and  on  the 
Department's  effort  to  promote 
efficiency  in  the  process  of  collecting 
and  reviewing  employee  financial 
disclosure  reports  to  prevent  actual  or 
apparent  conflicts  of  interest.  Refer  to 
the  Department  of  Justice  letter  of  April 
11, 1980  from  John  M.  Harmon,  Assistant 
Attorney  General  to  Deputy  General 
Counsel  David  O.  Bickart  at  the 
Environmental  Protection  Agency.  An 
amendment  to  Section  24  is  proposed, 
and  will  allow  management  reasonable 
flexibility  to  administer  the  conflict  of 
interest  restrictions  that  apply  to 
employees  of  the  Minerals  Management 
Service.  The  remainder  of  the  proposed 
revision  affects  various  sections  of  Part 
20  and  is  needed  to  solve  administrative 
problems  identified  while  enforcing  the 
provisions  in  the  Part. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12231  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  e/seg.) 

This  rule  does  not  contaip  information 
collection  requirements  which  require 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  primary  authors  of  the  proposed 
rule  are  Gabriele  J.  Paone,  Deputy 
Agency  Ethics  and  Audit  Coordination 
Official  and  Mason  Tsai,  Assistant 
Agency  Ethics  Official. 

List  of  Subjects  in  43  CFR  Part  20 

Conflicts  of  interest,  Government 
employees. 

Accordingly,  43  CFR  Part  20  is 
proposed  to  be  amended  as  follows: 
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Date^-  November  24, 1983. 
Richard  R.  Hite. 

Principal  Deputy  Assistant  Secretary.  Policy. 
Budget  and  Administration. 

PART  20-{  AMENDED] 

1.  It  is  propoped  that  43  CFR  Part  20  be 
amended  by  levising  the  Authority 
Citation  to  read: 

Authority:  5  U.S.C.  301;  18  U.S.C.  207(j) 
(Supp.  V  1981);  sec.  12  Ch.  576.  48  SUt.  986  (25 
U.S.C.  472):  sec.  201(f).  Pub.  L  95-87.  91  Stat. 
450-51  (30  U.S.C.  1211  (Supp.  V  1981));  E.O. 
11222.  30  FR  6469  3  CFR  1964-65  (Comp),  as 
amended  (18  U.S.C.  201  note):  5  CFR  735-104: 
5  CFR  734.103;  5  CFR  737.1(c)(7). 

2.  Section  20.735-2  would  be  amended 
by  revising  paragraph  (h)(4)(i)  to  read: 

§  20.735-2    Purpose,  policy  and  general 
responsibilities. 

(h)  *  *  * 

(4)(i)  Special  codes  of  conduct  have 
been  approved  in  accordance  %vith 
§  20.735-2(h)  for  two  groups  of 
employees: 

(A)  Bureau  of  Land  Management  Fire 
Management  Teams — approved  January 
16, 1981. 

(B)  Office  of  Inspector  General 
Auditors  and  Investigators — approved 
July  16, 1982. 
***** 

3.  The  regulations  on  sanctions  would 
be  amended  by  revising  §  20.735-4  to 
read  as  follows: 

§20.735-4    SarKtions. 

(a)  Violations  of  the  regulations  in  this 
part  by  an  employee  may  be  cause  for 
appropriate  corrective,  disciplinary  or 
remedial  action,  which  may  be  in 
addition  to  any  criminal  or  civil  penalty 
provided  by  law. 

(b)(1)  Disciplinary  action  may  include, 
but  is  not  limited  to,  oral  or  written 
warning  or  admonishment,  reprimand, 
suspension,  reduction  in  grade  or  pay,  or 
removal  from  office  and  shall  be  taken 
in  accordance  with  Departmental 
policies,  applicable  statutes,  Executive 
Orders,  and  regulations  (Refer  to 
Federal  Personnel  Manual  and  additions 
thereto).  Disciplinary  action  may  be 
imposed  independently  from  and 
without  prior  application  of  remedial 
actions. 

(2)  Remedial  actions  may  include 
those  actions  described  in  §  20.735-40. 
Failure  to  comply  with  appropriate 
remedial  action  may  result  in 
suspension  or  removal  from  office,  or 
other  disciplinary  action.  Employees 
may  appeal  divestiture  orders  is 
accordance  with  procedures  contained 
in  §  20.735-43. 

(c)  The  procedures  for  disciplinary 
action  involving  contract  education 


employees  in  Indian  Affairs  are 
contained  in  25  CFR  38.6. 

4.  Section  20.735-7  would  be  amended 
by  revising  paragraph  (b)(2)(ij  to  read: 

§20.735-7    Gifts,  •ntertainnwnt.  and 
favor*  from  domestic  sources. 


(b)  *  •  • 

(2)  *  *  * 

(i)  Food  and  refreshments  of  nominal 
value  on  infrequent  occasions  in  the 
ordinary  course  of  an  official  luncheon 
or  dinner  meeting  or  other  official  or 
professional  function  or  on  an 
inspection  tour  where  an  employee  may 
properly  be  in  attendance, 


§20.735-9    [Amended] 

5.  It  is  proposed  to  redesignate 
§  20.735-9  paragraphs  (a)(2)  and  (a)(3) 
as  (a)(3)  and  (a)(4)  respectively.  Then  a 
new  §  20.735-9  paragraph  (a)(2)  is 
proposed  to  read: 

(a)  *  *  * 


(2)  The  Department  may  charge  a  fee 
or  accept  reimbursement  for  providing  a 
service  or  thing  of  value  to  a  private 
source  when  the  service  or  thing  of 
value  provided  benefits  to  both  the 
Government  and  the  particular  private 
source  (31  U.S.C.  9701).  In  such 
instances  only  a  portion  of  the  costs  can 
be  accepted  from  the  private  source.  The 
Department  must  pay  expenses 
associated  with  its  usual  official 
business  and  for  the  benefits  it  receives 
from  participating  in  the  event.  The 
private  source  can  be  charged  or  may 
reimburse  the  Department  for  that 
portion  of  the  service  provided  that 
exceeds  the  Department's  usual 
expenses  and  the  benefits  to  the 
government.  Under  this  provision, 
payments  from  private  sources  must  be 
deposited  in  the  U.S.  Treasury  unless 
the  bureau  receiving  the  payment  is 
authorized  by  statute  to  accept  such 
payments. 

§20.735-9    (Amended) 

6.  If  is  proposed  that  §  20.735-9 
paragraph  (b)(3)  be  amended  by 
removing  the  works  "International 
Communication  Agency"  found  in  the 
first  sentence  and  inserting  in  its  place: 
United  States  Information  Agency 

§20.735-20    [Amended] 

7.  It  is  proposed  that  §  20.735-20 
paragraph(c)  be  amended  by  removing 
the  words  "All  Assistant  Secretary 
Immediate  Offices  including  Bureau  and 
Office  Directors."  and  inserting  in  its 
place:  All  Assistant  Secretary 
Immediate  Offices  including  heads  of 
Bureaus  and  Offices. 


8.  It  is  proposed  that  S  20.735-24  be 
amended  by  revising  paragraphs 
(a)(3)(i).  (a)(3)(ii),  (a)(4)(i).  (a)(4)(ii). 
(b)(l)(ii),  and  (b)(3).  and  by  adding 
paragraph  (d)(6)  as  follows: 


§20.735-24    InterMt  in  Federal  I 

(a) 

(3)  •  •  • 

(i)  Membership  or  outside 
employment  in  a  business  which  has 
interests  in  federal  lands,  and 

(ii)  Ownership  of  stock  or  other 
securities  in  corporations  determined  by 
the  Department  to  have  an  interest  in 
federal  lands  directly  or  through  a 
subsidiary. 

(4)  *  *  * 

(i)  Holdings  in  land,  mineral  rights, 
grazing  rights  or  livestock  which  in  any 
manner  are  connected  with  or  involve 
the  substantial  use  of  the  resources  or 
facilities  of  the  federal  lands,  or 

(ii)  Substantial  holdings  of  a  spouse  or 
dependent  child.  Refer  to  §  20.735- 
21(b)(5)  for  the  definition  of 
"Substantial. " 

(b)  •  •  • 

(1)  *  *  * 

(ii)  Retaining  a  direct  interest  in 
federal  lands  acquired  voluntarily  or  by 
any  other  method,  before  or  during 
empioj-ment  by  the  Department  in  their 
own  name  or  in  the  name  of  their 
spouse,  dependent  child,  or  solely- 
owned  or  family-owned  business  except 
that  they  may  acquire  or  retain  such 
interests  in  accordance  with  the  waiver 
criteria  in  §  20.735-24(e). 
***** 

(3)  All  Department  employees  are 
prohibited  from  acquiring  or  retaining 
any  claim,  permit  lease,  small  tract 
entries,  or  other  rights  in  federal  lands 
either  in  their  own  name  or  in  the  name 
of  their  spouse,  dependent  child,  or 
solely-owned  or  family-owned  business 
except  that  they  may  acquire  or  retain 
such  interests  in  accordance  with  the 
waiver  criteria  in  §  20.735-24(e).  Also, 
employees,  other  than  those  identified  in 
§  20.735-24(b)  (1)  and  (2).  may  purchase 
or  retain  stocks  or  securities  traded  on 
the  open  market  in  companies  having 
interests  in  federal  lands,  provided  that 
such  acquisition  will  not  interfere  or 
appear  to  interfere  with  the  proper  and 
impartial  performance  of  their  official 
duties. 


(d)  *  *  * 

(6)  The  prohibitions  imposed  on 
Minerals  Management  Service 
employees  by  5  20.735-24(b)  are 
imposed  by  the  Secretary  through 
regulatory  extension  of  the  statutory 
provisions  in  43  U.S.C.  31(a). 
Accordingly,  the  Secretary  authorizes 
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the  Director,  Minerals  iManagement 
Service  (MMS),  to  appfove  exceptions  to 
this  regulatory  extensilDn  for  individual 
MMS  employees  or  fof  a  class  of  MMS 
employees  for  cause.  I  xceptions  granted 
by  the  Director  for  a  c  ass  of  employees 
shall  be  with  the  prior  concurrence  of 
the  Designated  Agenc; '  Ethics  Official. 


9.  Section  20.735-30 
amended  by  revising 
read: 


would  be 
F  aragraph  (c)  to 


§  2a735-30    Executive  ^der  fHing 
requirements. 

*  *         * 

(c)  When  to  file.  Thd  Ethics 
Counselors  shall  notifr  each  employee 
covered  by  this  sectin  fand  furnish  the 
necessary  form  or  fon^s  to  the  employee 
at  the  time  of  his  or  hej  entrance  on  duty 
and  by  December  15  of  each  year. 

*  *        *        •        4 

10.  It  is  proposed  thi  t  9  20.735-30 
paragraph  (c)(1)  be  amiended  to  remove 
the  last  word  "or"  and  that  5  20.735-30 
paragraph  (c)(2)  be  amended  to  remove 
the  last  word  "or". 

§20.735-34    [Removed 

11.  It  is  proposed  to 
of  43  CFR  by  removing 
entirety. 

12.  It  is  proposed 
attended  by  removing 

13.  Section  20.735-35 
amended  by  revising 
to  read: 


imend  Part  20.735 
i  20.735-34  in  its 


that 


§20.73S-35    HowtofHe 
•         •         •         • 

(b)  •  •  • 
(2) 

(i)  Statutory  prohibitions  contained  in 
§  20.735-22(c)  or  the  Sdrface  Mining 
Control  and  Reclamati  )n  Act  filing 
requirements,  and 


S  20.735-35  be 
paragraph  (a)(4). 
would  be 
paragraph  (b)(2)(i) 


14.  It  is  proposed  tha  t 
amended  by  removing 
and  by  aoding  a  note 
35(c)(2)  and  S  20.735-3i( 

Note. — "Covered  emplo  yi 
employee  who  is  serving 
requires  the  incumbent  to 
disclosure  statement. 


S  20.735-35  be 
paragraph  (b)(3} 
qietween  §  20.735- 
c)(3)  to  read: 

ee"  means  an 
a  position  that 
file  a  financial 


15.  It  is  proposed  tha(t 
amended  by  removing 
(a)(20).  and  (a)(22) 
be  redesignated  as  (a 
be  redesignated  as  (a 
be  redesignated  as 
be  redesignated  as  (a 
be  redesignated  as  (a 
be  redesignated  as  (a 

16.  It  is  proposed  tha  t 
amended  by  revising 
to  read: 


Th«n 

)(18) 

)(|l9) 
)(P0) 

K^i) 


5  20.735-70  be 
a)(18),  (a)(19). 
(a)(21)  would 
a](23)  would 
a)(24)  would 
a)(25)  would 
;  (a)(28)  would 
(a)(27)  would 


Hi2); 

i  20.735-70  be 
paragraph  (a)(18) 


§20.735-70    Bibliography  of  Statutes. 

(a)  *  *  * 

(18)  The  requirement  that  each 
employee  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  or 
any  other  Federal  employee  performing 
any  function  or  duty  under  the  Surface 
Mining  Enforcement  and  Reclamation 
Act  is  prohibited  from  having  a  direct  or 
indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations. 
***** 

17.  It  is  proposed  that  Appendix  A-3 
be  revised  to  read  as  follows: 

Appendix  A-3 — U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management; 
Employee  Certificatioii 

Note.— The  provisions  in  43  CFR  20.735- 
22(c)(1)  and  20.735-24  should  be  read 
completely  before  this  statement  is  signed. 

I  have  received  a  copy  of  the  Department 
of  the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Assistant  Bureau 
Ethics  Counselor.  I  understand  that  I  may 
discuss  questions  or  concerns  related  to  my 
respransibilities,  conduct,  and  financial 
interests  with  this  individual. 

I  certify  that  I  do  not  have  a  direct  or 
indirect  interest  in  Federal  lands  as 
prohibited  in  43  CFR  20.735-22(c)(l)  and 
20.735-24. 1  understand  that  an  interest  in 
Federal  land  is  interpreted  to  include  stock 
ownership  in  companies  which  lease  Federal 
lands,  leases,  permits,  contracts,  mineral 
rights,  grazing  rights,  etc. 

I  certify  that  I  do  not  now  have  and  that  I 
will  not  acquire  an  active  real  estate  license 
during  the  time  I  am  an  employee  of  the 
Bureau  of  Land  Management. 

(Employee's  Name  typed  or  printed) 

(Title  of  Position) 


(Signature  of  Employee) 

(Date) 

Instructions 

1.  All  employees  (including  temporaries, 
reemployed  annuitants,  excepted 
appointments,  etc.)  of  the  Bureau  of  Land 
Management  must  complete  the  certifications 
on  this  form. 

2.  Your  name  must  be  printed  or  typed  and 
a  signature  and  date  must  be  on  the 
appropriate  lines. 

3.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  Servicing  Personnel  Office. 

4.  If  you  are  unable  to  certify  compliance, 
you  must  submit  a  statement  of  facts  to  the 
Assistant  Ethics  Counselor  for  review  and 
action. 

5.  If  you  do  not  have  a  copy  of  the 
Department's  regulations  governing 
Responsibilities  and  Conduct  (43  CFR  Part 
20),  you  may  obtain  a  copy  from  your 
Personnel  Office.  If  you  do  not  know  the 
name  and  location  of  the  Assistant  Bureau 
Ethics  Counselor,  your  Personnel  Office  can 


provide  you  with  the  name  and  phone 
number. 

Privacy  Act  Notice 

43  CFR  20.735-22(c)(l),  43  CFR  20.735-24. 
and  5  U.S.C.  301  constitute  the  authority  for 
requesting  this  certification.  This  certification 
must  be  signed;  failure  to  do  so  can  be  cause 
for  denying  appointment  or  for  appropriate 
disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of. 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such, 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

Appendices  D,  E,  F,  and  G  [Removed] 

18.  It  is  proposed  that  Part  20  of  43 
CFR  be  amended  by  removing 
appendices  D,  E,  F  and  G. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  540 

(Doclcet  No.  83-30] 

Security  for  the  Protection  of  the 
Public 

AGENCY:  Federal  Maritime  Commission. 
action:  Discontinuance  of  proceeding. 

summary:  By  notice  published  in  this 
proceeding  (48  FR  35675,  August  5, 1983) 
the  Federal  Maritime  Commission 
solicited  comments  regarding  its 
regulations  concerning  the  Proof  of        \ 
Financial  Responsibility  to  meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  and  Other  Persons  on 
Voyages  and  for  IndemniHcation  of 
Passengers  for  Nonperformance  of 
Transportation  (46  CFR  Part  540).  This 
notice  was  published  in  conjunction 
with  the  Commission's  review  of  the 
instant  regulations  conducted  pursuant 
to  section  610  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  94  StaL 
1164, 1169).  No  comments  were  received. 
Since  the  Commission  is  unaware  of  any 
need  or  basis  for  amending  or  modifying 
the  requirements  of  Part  540  at  this  time 
and  no  comments  were  received,  the 
Commission  has  decided  to  discontinue 
this  proceeding. 

DATE:  This  discontinuance  of  proceeding 
is  effective  October  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
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NW.,  Washington,  D.C.  20573  (202)  523- 
5725. 

By  the  Commission. 
Frands  C  Humey, 

Secretary. 

|FR  Doc.  la^iaiM  RIed  10-28-83:  a-45  ami 
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DEPARTMENT  OF  TRANSPORTATKM 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Docket  No.  PS-57:  Notice  2] 

Transportation  of  Natural  and  Ottier 
Gas  by  Pipeline;  Monitoring  of  Gas 
Odor  Level 

AQENCY:  Materials  Transportation 

Bureau  (NfTB),  Research  and  Special 

Programs  Administration, 

Transportation. 

ACTION:  Withdrawal  of  proposed 

rulemaking. 


summary:  Rigid  standards  were 
proposed  for  the  control  of  the  odorant 
injection  rate  required  for  natural  gas 
along  with  a  increased  frequency  of 
inspection  of  each  odorizer  and  a 
maximum  interval  between  the  dates  of 
the  sampling  of  the  gas  in  the  odorized 
piping  systems  to  assure  the  presence  of 
an  appropriate  level  of  odorization. 
Review  of  the  comments  to  Notice  1 
published  in  the  Federal  Register. 
February  22. 1979  (44  FR  10604),  has 
convinced  MTB  that  the  proposal  was 
not  practical  and  would  not  increase  the 
level  of  safety  sufficiently  to  justify  the 
very  high  estimated  cost.  Odorizing 
equipment  to  replace  wick  and  by-pass 
odorizers  on  small  gas  systems  that  may 
be  capable  of  meeting  the  proposed 
limits  are  very  costly  and  lack  the 
reliability  of  the  present  equipment.  As 
a  consequence,  the  proposed  standards 
are  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  ).  Cory,  (202)  426-2082. 
SUPPLEMENTARY  INFORMATION:  Part  192 
now  contains  standards  for  the 
minimum  level  of  odorization  required 
for  natural  gas  in  a  distribution  system 
and  certain  transmission  pipelines. 
Section  192.625(a)  provides  that.  "A 
combustible  gas  in  a  distribution  line 
must  contain  a  natural  odorant  or  be 
odorized  so  that  at  a  concentration  in  air 
of  one-fifth  of  the  lower  explosive  limit, 
the  gas  is  readily  detectable  by  a  person 
with  a  normal  sense  of  smell."  Section 
192.625(b)  requires  transmission 
pipelines  in  Class  3  or  4  locations,  with 
certain  exceptions,  to  also  be  odorized 


in  compliance  with  paragraph  (a). 
Section  192.625(e)  then  states. 
"Equipment  for  odorization  must 
introduce  the  odorant  widiout  wide 
variations  in  the  level  of  odorant"  In 
addition.  S  192.625(f)  requires  that, 
"Each  operator  shall  conduct  periodic 
sampling  of  combustible  gases  to  assure 
the  proper  concentration  of  odorant  in 
accordance  with  this  section." 

Notice  and  Qnninents 

Public  Complacency 

In  Notice  1,  MTB  argued  that  if 
odorant  is  injected  into  a  gas  system  in 
varying  amounts  above  the  minimum 
required  by  S  192.625(a),  the  public 
subjected  to  minor  gas  leaks  would 
develop  a  complacent  attitude  toward 
detecting  a  gas  odor  and  could  cause  a 
person  to  not  report  a  hazardous  leak. 

This  argiunent  was  refuted  by  many  of 
the  111  commenters  to  the  NPRM  who 
pointed  out  that  in  fact  there  were 
advantages  to  periodically  increasing 
the  odorant  level  to  assist  in  detecting 
minor  leaks  inside  homes  before  they 
become  hazardous.  One  comment 
relative  to  complacency  stated  that  the 
public  was  most  impressed  by  the 
response  or  lack  of  response  by  the 
operator.  Several  other  comments  said 
that  excessive  ordorant  injection 
becomes  self  regulating  because  of 
nuisance  leak  calls  and  the  cost  of 
odorant 

Variation  in  odorant  injection  rate 

There  were  many  comments  stating 
that  the  proposed  limit  of  a  33  percent 
variation  from  an  estabUshed  mean 
odorant  injection  rate  for  each  station 
was  not  practical  and  could  be  unsafe. 
Reason  given  included: 

1.  Gas  received  from  the  supplier  may 
have  a  widely  varying  odorant  level. 

2.  Gas  flow  rates  may  at  times  be 
either  higher  or  lower  than  the  designed 
capacity  of  the  odorizer. 

3.  At  times  it  is  necessary  to  vary 
injection  rates  to  compensate  for 
odorant  absorption  in  the  system. 

4.  Variations  of  the  odorant  level  in 
natural  gas  could  safely  be  much  greater 
than  33  percent 

5.  Many  operators  intentionally 
increase  the  odorant  level  to 
periodically  get  consumers  to  detect  and 
report  gas  leaks  inside  buildings. 

6.  Very  few  odorizers  are  capable  of 
controlling  the  injection  rate  within  a  33 
percent  variation  over  the  widely 
varying  range  of  gas  flows  that  occur  at 
most  tap  stations. 

7.  Above  a  certain  high  concentration 
of  odorant  in  air,  the  human  nose  does 
not  respond  to  additions  of  odorant 


Pequency  of  inspection  of  odorizers 

MTB  further  proposed  to  establish 
maximum  time  intervals  between  the 
inspection  or  testing  of  odorizers  to 
assure  a  continued  supply  of  odorant 
and  determine  the  average  odorant 
injection  rate. 

Commenters  responded  by  pointing 
out  that  wick  and  by-pass  odorizers. 
w^ch  account  for  most  odorizers  in  use. 
are  not  equipped  to  measure  odorant 
level.  In  addition,  these  odorizers  are 
usually  installed  on  smaller  gas  systems 
where  the  odorant  use  would  be  quite 
small.  Thus,  odorant  usage  would  often 
be  erratic  or  so  small  as  to  be 
unmeasurable.  On  odorizer  stations 
where  injection  type  odorizers  are  used 
for  large  gas  flows,  it  may  be 
appropriate  to  inspect  odorizers  daily. 
All  of  these  arguments  were  used  to 
support  the  continued  use  of  the  present 
performance  language  of  §  192.625(e). 

Frequency  of  sampling  natural  gas 

MTB  also  proposed  to  amend 
S  192.625(f)  to  establish  a  maximum 
interval  of  95  days  between  sampling 
and  testing  of  the  gas  in  the  pipeline  to 
determine  that  the  gas  was  detectable  at 
a  concentration  in  air  of  one-fifth  of  the 
lower  explosive  limit  Responses  to  this 
varied  from  an  operator  who  did 
odorometer  tests  at  least  daily  to  those 
who  stated  that  an  odorometer  test 
annually  was  adequate  so  long  as 
odorizer  performance  was  regularly 
monitored.  Convincing  arguments  were 
given  for  various  fi^quencies  of 
conducting  odorometer  tests  (annually, 
semi-annually,  monthly,  weekly,  daily) 
on  each  individual  operator's  system. 
Thus,  MTB  is  convinced  that  a  fixed 
maximum  time  interval  between 
samplings  of  gas  in  pipelines  would  in 
some  cases  permit  an  excessive  amount 
of  time  between  samplings  to  be  safe  on 
some  pipeUnes  and  at  the  same  time 
requiring  samplings  to  be  made  more 
frequently  than  necessary  for  safety  on 
other  pipelines. 

Conclusions 

In  summary,  it  appears  that  the  more 
rigid  requirements  proposed  for  control 
of  the  injection  rate  of  odorant  in 
natural  gas  by  odorizers,  establishment 
of  maximum  fixed  intervals  between 
inspections  of  odorizer  equipment  and 
establishing  maximum  intervals 
between  tests  of  the  odorant  level  in 
pipeline  systems  at  a  number  of 
locations  are  not  practical  or  cost 
effective.  Therefore,  Notice  1  is  hereby 
withdrawn  pending  further  study  of  the 
safety  benefits  of  any  additional 
odorization  regulations  compared  to 
their  costs  to  industry  and  the  public. 
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(40  U.S.C.  1872. 48  CFR  1^  Appendix  A  of 
Part  1,  and  Appendix  A  of  Part  106.) 

Issued  in  Washington,  p.C.  on  October  24, 
1963. 

Ridiud  L  Bonn. 

Associate  Director  for  Piieiine  Safety 
Regulation.  Materiab  Tnnsportation  Bureau. 
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Federal  Rairoed  Adn 
49  CFR  Part  231 


Istration 


[FRA  Doaict  Na  SA-3, 


l^tfc«81 


Safety  Appliance  Staitdards 

agency:  Federal  Railroad 

Administration  (FRA).iTran8portation 

(DOT). 

action:  Notice  of  proppsed  rulemaking 

(^fPRM).  I 

summary:  FRA  proposies  to  eliminate 
the  requirement  that  railroad  and  other 
freight  car  owners  remove  the  roof 
running  boards  &om  b0x  and  other 
house  cars  by  December  31, 1983.  This 
action  is  being  proposed  in  response  to  a 
petition  of  the  Associa  ion  of  American 
Railroads  (AAR). 

DATES:  (1)  Written  con  ments  must  be 
received  not  later  thani  December  15, 
1983.  Comments  received  after  that  date 
will  be  considered  to  tie  extent  possible 
without  incurring  additional  expense  or 
delay.  I 

(2)  Public  Hearing,  fit  public  hearing 
will  be  held  at  10:00  a.ii.  on  December 
12, 1983.  Any  person  who  desires  to 
make  an  oral  statement  at  the  hearing 
should  notify  the  Docket  Clerk  before 
December  7, 1983,  by  phone  or  mail. 
ADDRESSES:  (1)  Written  comments 
should  be  submitted  td  the  Docket  (^lerk. 
Office  of  Chief  Counsd,  FRA,  400 
Seventh  Street.  SW..  Washington.  D.C 
20590.  Persons  desiring  to  be  notified 
that  their  written  comi|ients  have  been 
received  by  FRA  shouljd  submit  a 
stamped,  self-address^  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcand  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  5101  of 
the  Nassif  Building  at  t^e  above 
address. 

(2)  Public  Hearing.  A  public  hearing 
will  be  held  in  Room  8|34  of  the  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590-  Persons 
desiring  to  make  oral  ^atements  at  the 
hearing  should  notify  t  le  Docket  Clerk 
by  telephone  (202-426-  8285)  or  by 


writing  to:  Docket  Clerk.  OfRce  of  Chief 
Counsel,  Federal  Railroad 
Administration.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20690. 

FOR  RJRTMER  INFORMATION  CONTACT: 

Philip  Olekszyk,  Office  of  Safety. 
Federal  Railroad  Administration, 
Washington.  D.C.  20590.  Telephone  (202) 
426-0897. 

SUPPLEMENTARY  INFORMATION: 

Backgrouod 

In  1966  the  Interstate  Commerce 
Commission  (ICC),  which  was  then 
responsible  for  administration  of  the 
Federal  railroad  safety  program, 
amended  its  regulations  concerning  the 
arrangement  of  safety  appliances  on  box 
cars  and  other  ^ight  cars  of  similar 
design,  i.e.,  "house  cars."  The  ICC 
amendment  reflected  changes  in 
railroad  operating  practices  and 
increases  in  the  size  of  certain  types  of 
freight  cars  by  eliminating  the 
requirement  for  installation  of  roof 
running  boards  on  newly  constructed 
cars  unless  that  car  was  to  be  equipped 
with  roof  hatches.  Additionally,  the  ICC 
directed  the  removal  of  roof  running 
boards  and  modification  of  ladders  and 
handholds  of  existing  box  and  house 
cars  unless  equipped  with  roof  hatches. 

The  regulation  adopted  by  the  ICC  is 
contained  in  the  first  sentence  of  the 
Note  in  §  231.1  of  the  Safety  Appliance 
Standards  (49  CFR  231.1)  and  is  now 
administered  by  FRA.  The  original 
regulation  contained  a  compliance  date 
of  April  1. 1974.  for  the  removal  of  roof 
running  boards  and  completion  of  the 
related  changes  in  the  associated 
ladders  and  handholds  for  all  box  and 
other  house  cars  built  on  or  before  April 
1, 1966,  or  under  construction  prior  to 
that  date  and  placed  in  service  before 
October  1. 1966.  That  compliance  date 
has  been  extended  by  FRA  until 
December  31, 1983. 

The  AAR  has  filed  a  petition 
requesting  that  FRA  delete  this 
provision  and  eliminate  the  requirement 
for  modifying  cars  placed  in  service 
prior  to  October  1, 1966.  AAR  estimates 
that  at  the  time  the  rule  was  initially 
adopted  there  were  approximately 
700,000  cars  that  required  modification. 
That  number  has  steadily  and 
substantially  diminished  over  the  years, 
and  the  AAR  estimates  that  only  30,000 
unmodified  cars  are  still  in  service. 
Because  of  the  large  number  of  cars  that 
are  stored  in  serviceable  condition,  AAR 
states  that  it  is  particularly  difficult  and 
expensive  to  ensure  that  the  retrofit 
program  is  completed.  Additionally,  a 
large  portion  of  these  cars  is  scheduled 
for  retirement  in  the  next  few  years. 


AAR's  position  is  that  the  difficult  and 
expensive  task  of  modifying  the 
remaining  cars  cannot  be  supported  as 
necessary  for  safety.  AAR  suggests  that 
the  universal  existence  of  railroad 
operating  rules,  which  prohibit  engine 
and  train  crews  &om  going  on  the  roof 
of  freight  cars,  and  of  a  like  rule 
prohibiting  other  employees  from  going 
on  the  roof  of  a  moving  freight  car, 
means  that  the  safety  of  personnel  will 
not  be  jeopardized  by  eliminating  the 
requirement  for  continued  removal  of 
the  roof  ruiming  boards.  AAR  estimates 
that  the  cost  of  locating,  moving, 
modifying  the  remaining  cars  would 
exceed  $10  million. 

FRA  accident  data  indicate  that  there 
is  no  accident  or  injury  in  which  FRA 
can  identify  uimiodiified  equipment  as  a 
causal  factor  in  incidents  involving  on- 
duty  railroad  personnel.  In  the  absence 
of  such  data,  FRA  has  repeatedly 
granted  extensions  of  the  compliance 
deadline. 

In  acting  to  delete  this  requirement 
FRA  is  proposing  to  clarify  the  intent  of 
the  regulation  expressed  in  the  Note  to 
§  231.1.  FRA  proposes  to  do  this  by 
recaptioning  §  231.1  and  rewording 
paragraph  (a)  slightly.  Additionally, 
FRA  proposes  both  to  recaption 
§S  231.37  and  231.28  to  indicate  clearly 
that  they  apply  to  newer  equipment  and 
to  eliminate  the  cross  references  in  the 
Note  to  9  231.1  that  express  that  intent. 

Regulatory  Impact 

This  NPRM  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  neither  a  "major"  rule  as 
defined  under  Executive  Order  12291 
nor  a  "significant"  rule  as  defined  under 
DOT  policies  and  procedures.  The 
elimination  of  the  regulation  would  have 
a  direct  impact  on  railroads  and  private 
car  owners  that  possess  such  box  and 
other  house  cars.  According  to  industry 
estimates  this  proposal  would  permit 
savings  in  excess  of  $10  million.  The  rule 
would  have  a  positive  economic  impact 
by  allowing  these  entities  to  avoid  the 
retrofit  costs,  but  that  impact  would  not 
be  significant  for  any  individual  car 
owner  because  of  the  wide  diversity  of 
ownership.  Because  the  economic 
impact  of  the  regulation's  elimination,  as 
proposed,  is  expected  to  be  minimal, 
FRA  has  determined  that  further 
economic  evaluation  is  not  necessary. 

Although  the  proposed  rule  may  have 
a  slight  impact  on  some  small  entities 
that  own  or  lease  such  cars,  that  impact 
will  be  neither  a  significant  nor  an 
adverse  economic  impact.  Based  on  the 
facts  set  forth  in  this  MPRM.  it  is 
certified  that  the  rule,  as  proposed,  will 
not  have  significant  impact  on  a 
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substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  VS.C.  601  et  seg.). 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  directly  or  indirectly 
contained  in  this  NPRM. 

EnviroBOMiital  Impact 

On  June  16. 1980.  FRA  published  (45 
FR  40854)  revised  procedures  for 
ensuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seg.),  other  environmental 
statutes.  Executive  orders,  and  DOT 
Order  5610.ia 

These  FRA  procedures  require  that  an 
"environmental  assessment"  be 
performed  prior  to  all  major  FRA 
actions.  The  procedures  categorically 
exempt  certain  actions  from  the 
requirements  for  an  environmental 
assessment  because  they  are  not 
"major"  actions  as  that  term  is  defined 
under  FRA  procedural  rules  (45  FR 
40854). 

The  FRA  environmental  procedures 
also  contain  a  provision  that  enumerates 
seven  criteria  which,  if  met  demonstrate 
that  a  non-categorically  exempt  action  is 
not  a  "major"  action  for  environmental 
purposes.  These  criteria  involve  diverse 
factors,  including  the  availability  of 
adequate  relocation  housing;  the 
possible  inconsistency  of  the  action  with 
Federal.  State  or  local  law;  the  possible 
adverse  impact  on  natural,  cultural, 
recreational,  or  scenic  environments;  the 
use  of  properties  covered  by  section  4(f) 
of  the  DOT  Act;  and  the  possible 
increase  in  traffic  congestion.  This 
proposed  rule  meets  the  seven  criteria 
that  establish  an  action  as  a  non-major 
action.  ,, 

Public  Participation 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
commeots.  Communications  should 
identify  the  regulatory  docket  number 
and  notice  nimiber  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Raihroad  Administration.  400  Seventh 
Street  SW.,  Washington,  D.C  20590. 
Persons  desiring  that  receipt  of  their 
communications  be  acknowledged 
should  attach  a  stamped,  pre-addressed 
postcard  to  the  flrst  page  of  their 
communication.  Communications 
received  before  December  15, 1983  will 
be  considered  before  final  action  is 
taken  on  the  proposed  rule. 

All  comments  received  will  be 
available  for  examination  by  interested 


persons  at  any  time  during  regular 
business  hours  in  Room  5101.  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 

In  addition,  FRA  wiU  hold  a  public 
hearing  on  this  proposal  in  Washington. 
D.C.  The  public  hearing  will  be  held 
beginning  at  10«)  a.m.  on  December  12. 
1983  in  Room  8334  of  the  Nassif 
Building,  located  at  400  Seventh  Street. 
SW.,  Washington.  D.C. 

List  of  Sul^ects  in  49  CFK  Part  231 

Railroad  safety. 

In  consideration  of  the  foregoing.  FRA 
proposes  to  amend  Part  231.  Title  49. 
Code  of  Federal  Regulations,  as  set  forth 
below: 

The  Proposed  rule 

1.  In  S  231.1  the  section  heading,  the 
introductory  language  (note),  and 
paragraph  (a)(1)  are  revised  to  read  as 
follows: 

§231.1    Box  and  ottwr  house  cars  bull  or 
placed  In  aervice  before  October  1, 1966. 

Except  for  box  and  other  house  cars 
that  comply  with  either  section  231.27  or 
section  231.28,  each  box  and  other  house 
car  shall  be  equipped  to  meet  the 
following  specifications: 

(a)  Handbrake. — (1)  Number— One 
efficient  handbrake  which  shall  operate 
in  harmony  with  the  power  brake 
installed  on  the  car.  Each  such 
handbrake  shall  (i)  provide  the  same 
degree  of  safety  as  the  design  shown  on 
plate  A.  or  (ii)  provide  the  same  degree 
of  safety  as  that  specified  in  S  231.27. 

2.  In  §  231.27.  the  section  heading  is 
revised  to  read  as  follows: 


§231.27    Box  and  otiMr  house 
without  roof  hatches  butt  or 
service  after  October  1, 1966. 


placed  in 


3.  In  §  231.28,  the  section  heading  is 
revised  to  read  as  follows: 

§  23.28    Box  and  ottter  house  cars  with 
roof  hatches  built  or  placed  In  service  after 
October  1, 1966. 

Authority:  Sees.  2.  4,  and  6,  27  StaL  531.  as 
amended,  sees.  1  and  3,  32  Stat.  943,  a* 
amended,  sec  6(e)  and  (f).  SO  Stat.  939.  45 
U.S.C.  2,  4,  6.  8.  and  10, 11-16,  and  49  U.S.C. 
103(c)(1). 

Issued  in  Washington.  D.C.  on  October  24. 
1983. 

Tkonuw  A.  TiU. 

Deputy  Administrator. 

|FK  Doc.  B}-28247  FUcd  10-26-83:  a;45  am| 
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DEPARTMENT  OF  THE  INTERtOR 

Fish  and  WMWe  Sarvto* 

S0CFRPwt23 

Giant  Panda  Added  to  Appondbc  IN  of 
Endangered  Spadas  Convantion 

aqcncy:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international 
shipment  of  certain  wildlife  and  plant 
species,  which  are  listed  in  appendices 
to  this  treaty.  Appendix  in  includes 
species  that  any  Party  nation  identifies 
as  being  subject  to  regulation  within  its 
jurisdiction  for  tLe  purpose  of 
preventing  or  restricting  exploitatioa. 
and  as  needing  the  cooperation  of  other 
Parties  in  the  control  of  trade. 

The  People's  RepubUc  of  China  has 
submitted  the  giant  panda.  Ailuropoda 
melanoleuca.  for  inclusion  in  CITES 
Appendix  m  and  has  proposed  its  future 
transfer  to  Appendix  L  The  Service 
requests  comments  on  whether  the 
United  States  should  enter  a  reservation 
on  the  Appendix  ID  amendment  and  on 
whether  the  United  States  should 
support  or  oppose  the  Appendix  I 
amendment  proposal  Presently,  the 
Service  intends  to  support  both  listings. 

DATES:  The  Appendix  ID  amendment 
enters  into  effect  on  December  6, 1983. 
for  all  Parties  except  those  entering  a 
reservation.  Nations  that  are  now 
Parties  to  CITES  may  only  enter 
reservations  on  or  before  that  date.  For 
this  reason,  the  Service  will  only  be  able 
to  consider  all  comments  received  by 
November  30. 1983,  in  determining 
whether  the  United  States  should  enter 
a  reservation.  The  Ser^ce  also  will 
consider  all  comments  received  by 
December  30, 1983.  in  determining 
whether  the  United  States  should 
support  die  proposed  transfer  of  the 
species  to  Appendix  I. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  pjn.,  Monday  through 
Friday,  in  room  547. 1717  H  Street  NW. 
Washington.  D.C. 

FOR  FURTHBI INFORMATKNI  CONTACT: 

Dr.  Ridiard  L  Jachowski,  at  address 
given  above,  or  telephone  (202)  653- 
5948. 
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rARY  MF^RMA-nON:  The 

CITES  Secretariat  circulated  a 
notification  to  all  Party  nations  on  - 
September  7, 1983,  to  inform  them  of  the 
present  amendment.  In  accordance  wnth 
the  provisions  of  paragraph  1  of  Article 
XVI  of  CTTES,  the  Government  of  the 
People's  Republic  of  China  submitted  to 
the  Secretariat  the  following  species  for 
inclusion  in  Append^  ID: 

Mammalia 

Camivora 

Ursidae,  Ailuwpoda  melanoleuca  (giant 
panda) 

In  accordance  witk  the  provisions  of 
CITES  Article  XVI.  paragraph  2. 
inclusion  of  this  spec  ies  in  Appendix  III 
will  take  effect  90  d^s  after  the  date  of 
the  notification,  i.e.  qn  December  6, 1983, 
for  all  Parties  except]  those  entering  a 
reservation.  i 

The  Government  off  the  People's 
Republic  of  China  aalced  the  Secretariat 
to  convey  to  Party  nations  a  request  that 
they  immediately  prohibit  any 
commercial  or  unauthorized  trade  in  live 
specimens  and  prodiicts  in  order  to 
support  their  efforts  to  protect  this 
species.  Any  specimen  of  this  species, 
whether  alive  or  dead,  will  be  covered 
by  the  provisions  of  CITES,  as  will  any 
readily  recognizable  part  or  derivative. 

The  trade  in  specimens  of  species 
included  in  Appendii  HI  requires  export 
permits  from  the  natibn  that  has 
included  the  species  In  Appendix  III. 
The  import  of  specimpns  of  these 
species  from  nations  ji 
nation  that  includes 
Appendix  III  required 
of  a  certificate  of  oris 
re-export,  a  certifical  b  from  the  nation  of 
re-export. 

As  a  Party  to  CITE  s,  the  United  States 
has  an  opportunity  fc  reserve  on 
amendments  to  the  a  jpendices.  Article 
XVI  of  CITES  enable  i  any  Party  to 
exempt  itself  from  im  plementing  CITES 
for  a  particidar  speci  >s  if  it  makes  a 
reservation  with  resp  ect  to  that  species. 
It  must  do  so  during  Ihe  period  of  90 
days  after  the  Secretariat  notifies  the 
Parties  of  an  amendn  ent  placing  the 
species  in  Appendix  II. 

The  Service  reques  ts  comments  on 
whether  the  United  States  should  enter 
a  reservation  on  this  recent  amendment. 
At  this  time,  the  Service  does  not 
propose  to  recommeiid  a  reservation.  It 
would  consider  doing  so  only  if 
evidence  is  presented  to  show  that 
implementation  of  th^  amendment 
would  be  contrary  tojthe  interests  or 
laws  of  the  United  States. 

The  CITES  Secreta  riat  subsequently 


)ther  than  the 
le  species  in 
1  prior  presentation 
in  or,  in  the  case  of 


circulated  a  notification  to  all  Party 
nations  on  September  14, 1983, 
explaining  that  the  Appendix  III  listing 
was  intended  as  an  interim  measure 
until  the  species  could  be  listed  in 
Appendix  I.  The  Secretariat  transmitted 
a  supporting  statement  for  the  proposed 
Appendix  I  listing.  Copies  of  the 
dociunent  are  available  upon  request 
from  the  Office  of  the  Scientific 
Authority  (see  address  above). 

The  People's  RepubUc  of  China 
requested  that  its  Appendix  I  proposal 
be  considered  by  the  postal  procedures 
in  CITES  Article  XV.  Under  these 
procedures,  the  United  States  has  an 
opportunity  to  comment  on  the  proposal. 
If  any  Party  nation  formally  objects  to 
the  proposal,  then  the  United  States  also 
will  have  an  opportunity  to  vote  on  the 
proposal.  At  this  time,  the  Service 
proposes  to  endorse  the  proposal  and  if 
a  vote  is  required,  to  vote  in  favor  of  it. 
The  Service  requests  information  and 
comments  from  the  pubUc  in  order  to 
determine  the  most  appropriate 
response  to  this  proposed  Appendix  I 
amendment 

Note. — The  Department  has  determined 
that  this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  This  rule  would  implement 
a  change  in  the  list  of  species  in  the  CITES 
appendices  that  already  has  been 
accomplished,  and  to  which  the  United  States 
is  bound  unless  it  enters  a  reservation.  Even 
if  the  United  States  were  to  reserve  on  the 
listing,  international  trade  with  nonreserving 
Parties  would  require  permits  or  equivalent 
documents. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports,  Plants 
(agriculture).  Treaties.     « 

PART  23— {AMENDED] 

§23.23    [Amended] 

Accordingly,  the  Service  proposes  to 
amend  the  list  of  species  contained  in 
§  23.23  of  Part  23,  Title  50  of  the  Code  of 
Federal  Regulations,  by  adding  the  giant 
panda  to  the  list  of  species  included  in 
Appendix  III. 

(16  U.S.C.  1531  et  seq.;  87  Stat.  884,  as 
amended)   ■ 

Dated:  October  13, 1983. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  83-29248  Filed  10-26-83:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

NatfcHtal  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

[Dodcet  Na  31024-205] 

Foreign  Fishing;  Permit  Fees,  Etc. 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Extension  of  comment  period. 

summary:  NOAA  issues  this  notice  to 
extend  the  comment  period  on  a 
proposed  rule  to  establish  the  1984 
foreign  fishing  permit  fees.  This 
extension  of  the  pubUc  comment  period 
results  frt)m  several  requests  from  the 
publia  The  extension  will  allow  the 
public  additional  time  to  prepare 
comments  on  provisions  of  the  proposed 
nde. 

DATE:  Comments  must  be  received  on  or 
before  November  3, 1983. 

ADDRESS:  Send  comments  to  Fees, 
Permits,  and  Regulations  Division,  F/ 
Ml2,  National  Marine  Fisheries  Service, 
Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Kelly,  202-634-7432. 

SUPPLEMENTARY  INFORMATION:  NOAA 
issued  a  proposed  rule  at  48  FR  41788  on 
September  19, 1983,  to  amend  the  foreign 
fishing  regidations.  By  that  notice, 
NOAA  proposed  (1)  to  establish  the 
1984  foreign  fishing  permit  fee:  (2)  to 
clarify  that  permits  will  not  be  issued 
unless  any  financial  assurances  required 
by  the  Secretary  of  Commerce  are  paid 
and  that  permits  may  be  effective  for 
limited  periods;  (3)  to  waive  the 
surcharge  for  the  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund 
(FVGDC)  in  1984.  The  comment  period 
on  the  proposed  rule  closed  on  October 
19, 1983. 

NOAA  has  received  several  requests 
to  extend  the  comment  period.  The 
requests  have  centered  on  a  need  for 
additional  time  to  develop  more  detailed 
comments  on  the  provision  concerning 
conditions  for  issuing  permits. 
Specifically,  commenters  wishing  to 
address  the  proposed  amendment  of 
§  611.3(c)(3)  to  clarify  that  all  fees, 
surcharges,  and  other  financial 
assurances  required  by  the  Secretary 
must  be  paid  before  fishing  permits  will 
be  issued  and  the  proposed  amendment 
of  §  611.3(f)(2)  to  codify  the  Secretary's 
authority  to  limit  foreign  fishing 
operations  as  a  restriction  of  the  permit 
to  a  period  less  than  the  remainder  of 
the  calendar  year.  Additional  comments 
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on  all  provisions  of  the  proposed  rule 
are  invited  until  November  3. 1983. 

Some  commenters  have  asked  for  an 
elaboration  of  the  agency's 
interpretation  of  "financial  assurances" 
and  "limiting  the  effective  periods  of 
some  permits  to  periods  less  than  the 
remainder  of  the  calendar  year".  The 
following  provides  additional 
information  on  these  provisions. 

With  regard  to  the  first,  financial 
assurances  may  include  certain 
performance  bonds  or  guarantees 
related  to  conservation  and 
management.  Currently,  under  the 
Magnuson  Act  such  assurances  may  be 
required  when  certain  vessels  or  foreign 
nations  have  not  cooperated  in  serious 
enforcement  matters.  Restatement  of 
this  authority  in  Part  611  is  intended  to 
advise  foreign  nations  and  U.S.  joint 
venture  companies  that  the  Secretary 
may  exercise  this  authority  in 
addressing  serious  enforcement 
concerns. 

With  regard  to  limiting  the  effective 
periods  of  permits,  certain  permit 
applications  may  be  conditionally 
approved  on  the  basis  of  an  agreement 
by  the  foreign  fishing  vessel  owner  or 
company  to  provide  certain  benefits  to 
the  U.S.  industry  or  to  ensure  that  a 
fishing  vessel  owner  or  operator  who 
has  formerly  established  a  poor 
enforcement  record  complies  with  the 
terms  and  conditions  of  fishing  in  the 
fishery  conservation  zone.  As  an 
example,  the  1983  foreign  fishing  permits 
for  vessels  supporting  U.S.  vessels 
fishing  Atlantic  squid  were  issued  for 
effective  period  of  45  days.  Performance 
of  the  foreign  vessel  was  reviewed  by 
the  Regional  Director  during  the  45-day 
period  as  a  basis  for  a  decision  to 
extend  the  effective  period  for  a 
subsequent  45  days.  The  proposed  rule 
would  set  out  the  Secretary's  authority 
in  Part  611. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations.  ' 
Reporting  requirements. 
.     Dated:  October  25, 1983. 
Carmen ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  DcK.  8»-29388  Filed  10-26-83:  &4S  ami 
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50  CFR  Part  611 
IDocket  No.  31004-197) 

Foreign  Fishing;  Poundage  Fee 
Schedule 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Cor  imerce. 


ACTION:  Proposed  rule. 


SUMMAKv:  NOAA  proposes  that  1984 
poundage  fee  schedule  for  foreign 
vessels  fishing  in  the  fishery 
conservation  zone.  Under  this  fee    ' 
schedule,  foreign  vessels  would  pay  for 
28  percent  of  the  FY  1983  Magnuson 
Fishery  Conservation  and  Management 
Act  costs.  Comments  are  requested  on 
this  fee  schedule.  This  rule  is  needed  to 
comply  with  section  204(b)(10)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act 

DATE:  Comments  must  be  received  on  or 
before  November  28. 1983. 
ADOAESS:  Send  comments  to:  Fees, 
Permits  and  Regulations  Division.  F/ 
M12,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW.. 
Washiiigton  D.C.  20235. 

Copies  of  the  draft  regidatory  impact 
review  and  initial  regulatory  flexiUlity 
(RIR/IRFA),  a  paper  on  the  methods 
used  to  develop  the  schedule,  and  a 
detailed  breakdown  of  NMFS  costs  are 
available  at  this  address. 

FOR  niRTTIER  INRMMATION  CONTACT 

John  D.  Kelly,  202-634-7432. 
SUPPLEMENTARY  INFORMATION:  NOAA 

proposes  a  schedule  of  fees  for  fishing 
during  1984  by  foreign  vessels  in  the  U.S. 
fishery  conservation  zone  (FCZ).  The 
new  schedule  would  result  in  collections 
of  about  $45.1  million.  This  amount  is 
determined  as  described  below.  As  in 
previous  years,  no  fee  would  be 
collected  by  the  Federal  government  for 
U.S.-caught  fish  received  at  sea  by 
foreign  flag  processing  vessels  (joint 
ventures). 

Background 

Section  2O4(b)(10)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  (18  U.S.C.  1801  et 
seg.)  states,  in  part,  'The  fees  *  *  * 
shall  be  at  least  in  an  amount  sufficient 
to  return  to  the  United  States  an  amount 
which  bears  to  the  total  cost  of  carrying 
out  the  provisions  of  this  Act  *  *  * 
during  [FY  1983]  the  same  ratio  as  the 
aggregate  quantity  of  fish  harvested  by 
foreign  fishing  vessels  w^ithin  the  fishery 
conservation  zone  during  (1962)  bears  to 
the  aggregate  quantity  of  fish  harvested 
by  both  foreign  and  domestic  fishing 
vessels  within  such  zone  and  the 
territorial  waters  of  the  United  States 
during  [1981)". 

Fees  have  been  collected  for  foreign 
/ishing  since  1977  imder  annual 
schedules  contained  at  S  611.22.  Fee 
collections  totaled  $7.1  million  in  1977, 
$8.8  million  in  1978,  $10.8  million  in  1979. 
$16.7  million  in  198a  $24.1  million  in 
1981,  and  $33.4  million  in  1982. 
Collections  have  not  been  completed  for 


1983,  but  about  $43  million  is 
anticipated.  Prior  to  1961.  poundage  fees 
had  been  assessed  at  a  rate  of  3.5 
percent  of  the  ex-vessel  value  of  a 
species.  Significant  increases  in  fees 
since  1981  result  from  an  amendment  of 
the  Magnuson  Act  under  Pub.  L  96-561. 
Pub.  L  98-^1,  in  part,  requires  recovery 
of  at  least  a  foreign  share  of  the  cost 
which  bears  to  the  total  costs  of 
carrying  out  provisions  of  the  Act  the 
same  ratio  as  the  foreign  catch  bears  to 
the  total  catch.  In  proposing  the  fee 
schedule  for  1983.  NOAA  established 
but  did  not  exercise  its  authority  to 
collect  fees  in  excess  of  costs  (47  FR 
51336). 


FY  1983  CosU  of  Canying  Out  die 
Purposes  of  the  Magmuon  Act 

The  Federal  government's  costs  of 
carrying  out  the  provisions  of  the 
Magnuson  Act  in  FY  1983  were 
calculated  by  using  the  same  estimating 
techniques  that  were  used  to  estimate 
costs  required  for  the  development  of 
the  fee  schedules  for  1982  [see  46  FR 
55729,  November  12, 1981)  and  for  1983 
(see  47  FR  51336,  November  12. 1982, 
and  48  FR  27075.  June  13. 1983).  All 
National  Marine  Fisheries  Services 
(NMFS)  units  submitted  dociunentation 
of  the  planned  use  of  their  funding 
allocations.  The  documents  are 
"operations  plans",  which  include  a 
narrative  description  of  activities  and 
the  amount  budgeted  for  labor,  travel 
contracts,  eta  The  operations  plans 
were  analysed  to  identify  the  costs  of 
performing  functions  directed  toward 
provisions  of  the  Magnuson  Act  without 
regard  to  legislative  authorization  for 
certain  activities  predating  the 
Magnuson  Act.  NOAA's  policy  is  to 
calculate  the  full  direct  and  indirect 
costs,  not  incremental  costs,  for 
performing  services  for  others  (NOAA 
Budget  Handbook,  Chapter  2,  Section  3). 
Documentation  of  NMFS'  determination 
of  Magnuson  Act  costs  is  available  at 
the  above  address.  The  documentation 
specifies,  by  unit,  the  amount  of  eadi 
operations  plan  considered  to  contnbute 
to  the  total  cost  of  carrying  out  die 
provisions  of  the  Magnuson  Act.  Using 
this  process,  the  total  FY  1983  NMFS 
cost  was  $63.8  million.  Comparative 
data  for  establishing  the  1964  fee  target 
are  included  in  Table  1.  which  lists  FY 
1982  costs  and  the  FY  1963  costs  for  all 
Federal  agencies  carrying  out  provisions 
of  the  Magnuson  Act 

The  Department  of  State  (DOS) 
estimated  its  FY  1983  costs  at  $280,000 
the  same  level  as  in  FY  1982.  Although 
NOAA  costs  for  the  U.S.-Canadian 
boundary  negotiations  are  included 
within  the  costs,  DOS  negotiations  costs 
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are  not  included  as  {  art  of  the  $280,000. 
NOAA  costs  in  the  Flortheast  Fisheries 
Center  and  the  Northeast  Regional  office 
include  $606,500  for  these  negotiations 
of  which  $90,000  is  o  Tset  by  the  DOS. 

Coast  Guard  costs  in  FY  1963  for 
enforcing  the  Magnu  son  Act  are  $97.3 
million,  an  increase  ( tf  $19.2  million  over 
its  FY  1982  estimatei  \  costs.  Review  of 
the  actual  FY  1982  ci  ists  shows  that  the 
Coast  Guard  expend  sd  $89.6  million  in 


Table  I.   FY  I 


183  Estimated  Agency  Costs  for  Purposes  of  the  Magnuson  A<* 
(in  thousands  of  dollars). 


F  IC 
c  >s  ts 


n:.ifs 


wo 

F/NEC 
F/SEC 
F/SWC 
F/NWC 
F/NER 
F/SER 
F/SWR 
F/NWR 
F/AKR 


$13 

II 

8 

5 
10 
2 
2 
1 
2 


,157.0 
576.0 
,999.5 
,485.2 
,676.0 
,749.6 
,625.9 
773.3 
065.8 
919.6 


Sub-Totals 


OTHER  VOAA 


SHIP  costs 

ADMIN. 

SEA  GRANT 

Proc.  &  Personnel 

NESIS 


Sub-Totals 


Grand  Totals 


fact  for  Magnuson  Act  enforcement. 
Thus,  the  net  increase  of  the  Coast 
Guard  FY  1983  effort  is  only  %7.7  million 
over  its  actual  FY  1982  Magnuson  Act 
costs.  This  increase  is  attributed  to  the 
net  growth  in  fishery  law  enforcement 
during  FY  1983  and  inflation.  Cutter  and 
aircraft  utilization  for  fisheries 
enforcement  has  increased  by 
approximately  12  percent  to  date  in  FY 
1983  when  compared  to  FY  1982. 


FY  1982 


FY  1983 


AGENCY 
costs 


FMC 
costs 


AGENCY 
costs 


Di  f  f erences 


$14,426.4 
11,378.8 
9,726.7 
5,318.2 
10,865 
3,655 
2,582 
2,013 
2,455 


1,404.1 


$61,027.9 


$63,825.6 


$1,269.4 
197.2 

►  727.2 
167.0 

V         189.0 

f        905.7 

43.9 

►  240.1 
t         389.9 

515.5 


♦    $2797.1 


985.0 
506.3 
4»3.0 
4<l0.0 
245.0 


9,502.8 
532.9 
493.0 
490.0 
254.8 


$4,716.3 


$11,273.5 


6,520.8 

+  26.6 

0.0 

0.0 

*        9.8 


$6,557.2 


1)00 

$147.8 

$153.9 

+$6.t 

Coast  Guard 

78,100.0 

97,272.7 

+19,172.7 

K)S 

280.0 

280.0 

0.0 

$144,272 


$172,805.7 


+$28,533.7 


The  total  cost  of  ca  rrying  out  the 
purposes  of  the  Magnuson  Act  in  FY 
1983  is  $172,806  millifl 
proposed  to  be  adopt 
the  foreign  fishing  fe^ 
Ratio  of  the  1982  For 
Catch 

Principles  applied  since  enactment  of 
Pub.  L.  96-561  for  estimating  the  ratio  of 
the  foreign  catch  to  tie  total  catch  in  the 
fishery  conservation  zone  (FCZ)  and 
territorial  waters  are' again  used  for  the 


)n.  This  total  is 
3d  for  calculating 
target  in  1984. 
iign  Catch  to  Total 


1982  ratio.  The  U.S 
international  waters 


ciatch  in 
and  freshwater  and 


the  U.S.  catch  of  turn  s  is  subtracted 
from  the  total  U.S.  re  sorted  commercial 
catch  to  obtain  the  U  S.  commercial 


catch  in  the  FCZ  and  territorial  waters 
(which  include  internal  waters).  The 
resulting  commercial  catch  is  corrected 
to  international  standards  by  adding  the 
weight  of  mollusk  shells.  The  total  U.S. 
catch  in  the  FCZ  and  the  territorial 
waters  is  obtained  by  adding  the 
preliminary  recreational  catch  to  the 
corrected  commercial  catch. 

The  foreign  catch  in  the  FCZ  is  taken 
from  "Fisheries  of  the  United  States"  but 
adjusted  by  removing  the  Canadian 
catch  in  the  FCZ.  This  procedure  was 
used  in  the  1982  and  1983  foreign  fee 
schedules  and  sustained  as  appropriate. 
Table  2  lists  the  1982  data  used  for  this 
ratio. 


1 
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Tibl*  2.   Estimate  of  Ratio  of  Foreign  Catch  to  Total  Catch.  198^ 

Metric  Tom 

Total  U.S.  reported  catch  i-^ 

Exeluiions : 

International  Waters  <exc.  Tunas) 
Tunas 

Freshwater  (Inc.  G.  Lakes  alewives) 
Total 
U.S.  eomnerelal  catch  in 

Territorial  Waters  and  Fishery 
Conservation  Zone  (FCZ) 


Correction  for  mollusks  2^ 

Recreational  catch  -^^ 

Total  U.S.  catch.  Territorial 
Waters  and  FCZ 

FrrelKn  catch.  FCZ,  less  Canadian  catch  i-' 

Total  catch.  Territorial  Waters 

aid  FCZ  (Pub.  L.  9-:-265  as  amended) 

Using  the  formula  specified  in  Section  204(b)(10)  of  the 
Magnuson  Act,  foreign  catch  is  divided  by  the  total  of  foreign 
and  U.S.  domestic  catch  in  the  FCZ  and  territorial  waters 
the  data  shown  in  the  table  above  as  follows: 


3. -23 1,1 19 

12,532 

199,326 

61.471 

-273. 33* 

2. 957, 789 

' 

732.299 

227.828 

3.917.916 

"^ 

1,384.796 

5,302,712 

using 


Foreign  catch  »  Total  Catch  =  Ratio  of  Foreign  to  Total  catch 
1,384,796  mt  »  5.302.  712  =  .26114 


This  means  that  26.1  percent  of  the  total  catch  is  caught  by  foreign  vessels 

_   This  figure  and  all  following  figures  for  U.S.  conmercial  catch  from  paKe» 
8-11,  "Fisheries  of  the  United  States,  1982."   Calculated  in  pounds  and 
C9nverted  to  metric  tons  --figures  may  not  add  to  total. 

2  / 

-   Addition  of  moUusk  shells.   U.S.  statistics  for  internal  use  include  only 
edible  portions  of  mollusks,  but  international  standard  Is  whole  animal. 

3  / 

— '      Based   on  preliminary    1980   data. 

4/ 


-'   From  page  14,  "Fisheries  of  the  United  States,  1982. 


The  1984  Foreign  Fishing  Fee  Collection 
Target 

Section  204{b)(10)  of  the  Magnuson 
Act  requires  that  foreign  fishing  vessel 
owners  or  operators  pay  at  least  an 
amount  calculated  from  the  ratio  of  the 
foreign  catch  to  the  total  catch. 
Therefore.  26.1  percent  of  the  total  costs 
($172.8  milUon  calculated  in  Table  1) 
should  be  paid  by  foreign  vessels.  That 
portion  of  the  total  costs  is  $45.1  million 
and  is  referred  to  as  the  1984  fee  target. 

Fee  target  (1984)  =  ($172,805 
miUionJx  (0.261]  =  $45,102  million. 

The  foreign  fee  collection  target 
proposed  for  1984  of  $45.1  million  is  a  4.6 
percent  increase  over  the  fee  target  for 
1983.  This  increase  is  smaller  than  the 
increases  in  prior  years,  because  foreign 
Hshing  decreased  in  1982. 

Proposed  Species  Fees 

Current  exvessel  values  for  fish 


harvested  by  foreign  vessels  were  last 
used  as  a  basis  for  the  foreign  fee 
schedule  in  1981.  Fees  in  1981  were 
assessed  at  3.5,  7,  or  10  percent  of  the 

1980  exvessel  value.  A  3.5  percent  rate 
was  used  if  a  higher  rate  would  prevent 
the  optimum  yield  from  being  achieved 
or  if  a  higher  rate  would  violate  certain 
provisions  of  Governing  International 
Fishery  Agreements.  A  10  percent  rate 
was  used  if  lower  rates  would  conflict 
with  sound  conservation  and 
management,  including  economic 
considerations. 

Fees  in  the  subsequent  years  1982  and 
1983,  were  increased  by  imiformly 
adjusting  the  individual  species  fees  in 

1981  upward  to  achieve  the  respective 
fee  targets  for  those  years.  Prior  to 
adopting  the  fees  proposed  in  this 
schedule,  NOAA  reviewed  current 
exvessel  values  and  the  rates  at  which 
fees  should  be  assessed.  A  copy  of  the 
review  is  available  at  the  above 


address.  New  exvessel  values  were 
adopted  as  a  result  and  the  rates  for 
butterfish.  lUex  squid,  and  Alaska 
pollock  were  increased  from  7  percent  to 
10  percent. 

The  use  of  variable  rates  in  1981 
effectively  assigned  a  management 
value  to  each  species.  If  NOAA  believed 
a  species  was  more  valuable  for 
management  reasons,  it  assessed  a  fee 
at  10  percent  of  the  exvessel  value 
which  was  1.43  times  greater  than  the 
fee  calculated  at  the  standard  rate  of 
seven  percent  An  alternative  method 
would  have  been  to  increase  the  value 
by  a  factor  of  1.43  and  assess  the  fee  at 
the  seven  percent  rate.  That  alternative 
method  is  used  in  this  proposed 
schedule  in  order  to  derive  a  uniform 
rate  of  fees  to  be  applied  to  each  species 
which  is  consistent  with  decisions  made 
in  1981.  The  ratio  of  the  actual  fee  rate 
to  seven  percent  is  called  the 
management  factor  and  the  value  of  a 
species  derived  by  multiplying  its 
exvessel  value  by  its  corresponding 
management  factor  is  its  management 
value.  Thus,  if  a  species  is  of  greater 
management  value,  i.e.,  it  is  assigned  a 
10  percent  rate,  its  management  value  is 
derived  by  multiplying  the  management 
factor  (10  H- 7.  or  1.43)  times  its  proposed 
exvessel  value.  If  the  species  is  of  lesser 
management  value,  the  management 
value  is  derived  by  multiplying  the 
management  factor  (3.5  h- 7.  or  0.5)  times 
its  proposed  exvessel  value.  TTie 
proposed  exvessel  values,  management 
factors,  and  management  values  for 
each  species  are  Usted  in  colimms  (1) 
through  (3)  of  Table  3. 

NOAA  assumes  that  levels  of  foreign 
catch  in  1984  will  be  about  the  levels  of 
prior  years  but  that  there  will  be  no 
directed  foreign  fisheries  for  Pacific 
whiting,  ///ex  squid,  butterfish  or  in  the 
Pacific  billfish  and  sharks  fisheries.  The 
total  management  value  for  the 
anticipated  1984  foreign  catch  in 
Northwest  Atlantic  fisheries,  Alaska 
fisheries,  and  Pacific  Seamount  fishery 
is  $284,825,290.  The  total  management 
value  will  be  used  in  calculating  the 
poundage  fees. 

The  total  fees  will  be  collected  in  the 
form  of  poundage  fees  and  permit  fees. 
Permit  fees  are  used  to  cover  the 
administrative  cost  of  issuing  permits 
and  therefore  should  be  deducted  from 
the  total  foreign  fee  collection  target 
which  was  calculated  to  cover  total 
cost.  Administrative  permit  costs  are 
estimated  to  be  $94,100  in  1984  and  are 
deducted  from  the  total  foreign  fee 
collection  target  of  $45.1  million,  thus 
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leaving  $45.0  milli 
poundage  fees. 

To  allocate  the  $45J)  million  target 
poundage  fee  to  the  various  species  that 
will  be  caught  by  foreign  vessels,  the  $45 
million  target  fee  is  calculated  as  a 
percent  of  total  mai  lagement  valu 
$284.8  million 


covered  by  $4S/$284.8=15.8  percent 


rv-i  J     ^    t  u     TABLE  3.   SPECIES ^AND  POUNDAGE  FEE   ^    . 

ivaluqs  and  fees  shown  in  dollars  per  metric  ton,  unless  otherwise  noted;  factor 

is  non-dimensional] 


Species 


1. 
2. 
3. 
4. 

5. 
6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17, 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 

27. 
28. 
29. 
30. 
31. 
32. 
33. 


Butterf i 
Hake,  re 
Hake,  si 
Herr  ing. 
Mackerel 
Other  fi 
Sharks  (> 
Squid,  I 
Squid,  L( 
Shr  imp, 
Atka  mac 
Cod,  Pac 
Flatfish 
Flounder 
Jack  mack 
Paci  fie 
Other  grc 
Other  fi 
Pollock, 
Sablef is 
Sablef  isti 
Rockf  i  sh 
Snai Is 
Squid  (P 
Whiting, 
Western  P 
(per  ki 
Seamount 
Dolph  inf  i 
Wahoo 
Sharks  ( 
Svvordf  i  sh 
Striped 
Other  Pac 


I  h 


c  c 


sh 


Other  Matters 

NOAA  requested 
comments  on  altem^t 
collecting  foreign 
preamble  to  the  proi^osed 
in  November  12, 1982 


This  percent  is  then  applied  to  the 
management  value  for  each  species  to 
get  the  proposed  fee  for  1984.  For 
example,  15.8  percent  of  the 
management  value  of  $l,00O/metric  ton 
gives  a  fee  of  $158/metric  ton  of 
butterflsh  caught.  Similarly,  15.8  percent 


of  the  red  hake  management  value  of 
$184/mt  gives  a  fee  of  $29/mt.  These 
fees  are  shown  in  column  4  of  Table  3 
along  with  the  1983  fees  in  column  5 
which  are  shown  for  comparison 
purposes.  A  paper  is  also  available  at 
the  above  address  which  discusses  in 
greater  detail  the  methods  used  to 
develop  the  proposed  fees. 


Proposed 
1984 

exves«e' 
Value 
Col  (1) 


Proposed 
19«4 

Management 
Factor 
Col  (2) 


red 


ver 
r  iver 

At  lant  j  c 
f  ish  (At lant  ic 
tlant ic) 
lex 
ligo 
oyal 
ere  1 
fie. 
(Alaska) 

(Pacific) 
erel 

ean  perch 
undfish  (Alaska) 

(Pacific) 
Alaska 

(Alaska) 

(Pacific) 


flC 


ific) 
Pac if  I c 
acific  corals 
logram) 
groundf  ish 
sh  (mahi  mah i ) 


Pa 


n'B 


ic  i  f  i  c) 
Pac  ific 
rlin  (Pacific) 
ic  bi  1  If ish 


699 
369 
393 

179 
321 
937 
423 
268 
860 

267 
294 
381 
381 
198 
399 
358 
220 
125 
664 
705 
434 

145 
176 

50 

397 

1,500 

225 

123 

2,337 

3,752 

1,503 


1.43 

0.5 

0.5 

1  .0 

1.0 

1  .0 

1.0 

1  .43 

1.0 

1  .43 

1.0 

1.43 

1.0 

1.0 

0.5 

1.43 

I.O 

1.43 

1.43 

1.43 

1.43 

1.0 

1  .0 
0.5 

1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 


Proposed 

Management 

Proposed 

Final 

Value 

1984 

1983 

1984 

Fee 

Fee 

Col  (3) 

Col  (4) 

Col  (5) 

1,000 

158 

150 

184 

■29 

15 

197 

31 

18 

179 

21 

22 

321 

51 

51 

937 

148 

101 

423 

67 

64 

383 

•  1 

29 

860  ' 

136 

110 

- 

reserved 

463 

267 

42 

17 

420 

86 

58 

381 

•fl 

22 

381 

M 

116 

99 

If 

15 

570 

f« 

93 

358 

ST 

19 

315 

50 

46 

178 

28 

29 

950 

ISO 

140 

1,008 

159 

150 

434 

69 

55 

- 

40    1/ 

40 

145 

23 

22 

88 

14 

10 

50 

Tt 

70 

397 

63 

29 

1,500 

237 

110 

225 

38 

17 

123 

'  f 

18 

2,337 

369 

342 

3,752 

593 

549 

1,503 

337' 

220 

— ^   1983  fee  plroposed  for  1984, 


idditional 
ive  procedures  for 
fees  in  the 
rule  published 
(47  PR  51336). 


fis  ling 


Some  comments  were  received. 
However,  NOAA  understands  that  this 
question  of  alternative  procedures  is 
still  under  discussion  by  many 
interested  members  of  the  public. 
Therefore,  NOAA  continues  to  provide 
the  opportunity  for  such  comments 


which  should  be  directed  to  the  above 

address. 

ClasslHcation 

NOAA  has  prepared  a  regulatory 
impact  review  (RIR)  that  discusses  the 
economic  consequences  and  impacts  of 
the  proposed  fee  schedule  and  Its 
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alternatives.  Copies  of  the  RIR  are 
available  at  the  above  address.  Based 
on  the  RIR.  the  Administrator.  NOAA, 
has  determined  that  the  proposed 
schedule  does  not  constitute  a  major 
rule  under  E.0. 12291.  The  regulatory 
impact  review  demonstrates  that  the 
proposed  fee  schedule  complies  with  the 
requirements  of  section  2  of  E.0. 12291. 

The  General  Counsel  for  the 
Department  of  Commerce  has  certified 
that  the  proposed  fee  schedule  will  upt 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities 
for  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  etseq.  This 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Because  the 
proposed  fee  schedule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  is  not 
required. 

NOAA  Directive  02-10  published  at  45 
FR  49312  (July  24, 1980)  adopts  internal 
procedures  to  implement  the  National 
Environmental  Policy  Act  (NEPA).  as 
amended  (42  U.S.C.  4321  et  seq.].  Under 
those  procedures,  programmatic  | 
functions  with  no  potential  for 
significant  environmental  impacts  are 
generally  excluded  from  NEPA 
requirements. 

The  proposed  fee  schedule  has  no 
direct  impact  on  the  fishery  resources  in 
the  Fez.  At  the  most,  a  fee  schedule 
might  afiect  the  harvesting  strategy  of 
foreign  fishing  vessels  and  result  in  a 


different  species  mix  being  removed 
from  the  environment;  however,  the 
proposed  schedule  meets  the  criterion 
that  fees  should  minimize  disruption  of 
traditional  fishing  patterns  on  target 
species.  Hie  proposed  schedule  is  not  a 
significant  change  from  the  1983  fee 
schedule.  Since  this  fee  schedule  will 
not  prevent  the  harvesting  of  the  total 
allowable  level  of  foreign  fishing 
(TALFF),  and  the  environmental  impact 
of  harvesting  the  TAUF  is  described  for 
each  fishery  management  plan,  no 
further  environmental  assessment  is 
necessary. 

This  proposed  rule  has  no  information 
collection  provisions  for  purposes  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  50  CFR  Part  611 

Fish.  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  October  25, 1983. 
Cannen  J.  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  61 1-{  AMENDED] 

For  the  reasons  above,  50  CFR  Part 
611  is  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  §  611.22 
is: 

Authority:  16  U.S.C.  1801  et  seq.;  22  U.S.C. 
1980. 


2.  Table  1  of  {611.22  is  revised  to  read 
as  follows: 


Seil.22    Fm 


Table  1.— Species  and  Poundage  Fee 

[Dolm  pw  iMMc  tan.  wiM*  ( 


SpSCMS 


1  Bull«1Wi_ 

M 

3. 

4. 

5.  Mackaral  Aav*e.. 


6  (Mm  fnf^  (Aawte). 

7.  Shmt»  Vtatrtki 

a.  Squid,  an 

»  Sqi«J,Lo»90 

10  Shnmp.  loytf  lad 

11-  Alka  mKkanI 

12.  Cod.  Padlic 

13  RMIiili  (Alnka) 

14.  FkunOmt  (Paciict 

15.  Jack  mackaral 


18.  Paafe  oc—n  pereh 

17.  0««r  gromlM)  (AIhM- 
1S.  Ot«r  Wi  (PadM 

19  Polock.  AlHka 

20  giUrtiiti  (*l1n) 

21  SaDMWi  (PaciiO 

22.  RoddWi 

23.  Sntfh- 

24.  Squd  (Paciic).. 


25  WMing  (PkMc).. 


26  Westom  Paofic  oonli- 

27  Saamouni  groundWi... 
28. 
29.  Wahoo- 


30.  Sharks  (Paoftc) 

31.  Swofdlish  (PacifiO 

32.  Skipad  markn  (Pacifie).. 

33.  Onwr  Padlic  Umth 


IS* 
29 

31 

28 

51 

148 

67 

et 

138 
CI 
42 


57 
SO 

as 

ISO 
158 

as 

40 
23 
14 

•1 
237 

38- 
18 

983 


■  Reiarved. 
'KJtograni 

(fH  Doc.  »-29387  Filed  10-2B-S3:  S:4S  «n| 
■lUJNQ  CODE  3510-22-II 
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ffhUfcHAL 


TW8  section  of  tAe  ffBTERAL  REGISTER 
contains  documents  Ottwr  than  rules  or 
proposed  mtes  that  «re  appltcabte  to  the 
pubic  Notices  of  hearings  and 
investigations,  cormnitlee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttiority.  fiing  oH  petllions  and 
appications  and  agency  statements  of 
organization  and  fundons  are  examples 
of  documents  appearihg  in  this  sectioa 


ADVISORY  COUNCL  ON  HISTORIC 
PRESERVATION 


ProgrMiunatic  Itemorandtmi  of 
Agrewnwit  RegarcHng  Management  of 
Depression-era  Structures  on  ttw 
National  Forests  of  the  Pacific 
Norttiwest  Re^^on  (^  ttie  U^  Forest 
Service  in  Washington  and  Oregon 

AOENCV:  Advisory  C^iuncil  on  Historic 
Preservation. 

action:  Notice. 


SUMMARY:  The  Advi:  cry  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  Section  800.8 
of  the  Council's  regulations,  "Protection 
of  Historic  and  Cult\|ral  Properties"  (36 
CFR  Part  800).  with  the  U.S.  Forest 
Service.  U.S.  Department  of  Agricultiu%, 
and  the  Washington  and  Oregon  State 
Historic  Preservation  Officers,  providing 
for  the  management  >f  depression-era 
structures  on  the  Nal  ional  Forests  in 
Washington  and  Or^on.  The  proposed 
Programmatic  Memorandum  of 
agreement  will  establish  mechanisms  for 
evaluating  and  assui  ing  appropriate 
treatment  of  approxi  nately  600  historic 
structufes. 
Comments  due:  N(  vember  28, 1983. 

ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation, 
Western  Division  of  *roject  Review,  730 
Simms  Street,  Room  |l50.  Golden, 
Colorado  80401. 

Dated:  October  24. 1^ 

Robert  R.  Garvey,  Jr., 

Executive  Director. 
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DEPARTMENT  OF  AGRICULTURE 
ConmKXfity  Credtt  Corporation 

Bylaws  of  Corporation 

The  bylaws  of  the  Commodity  Credit 
Corporation,  amended  September  26, 
1983,  are  as  follows: 

Offices 

1.  The  principal  office  of  the 
Corporation  shall  be  in  the  City  of 
Washington.  District  of  Columbia,  and 
the  Corporation  shall  also  have  oftices 
at  such  other  places  as  it  may  deem 
necessary  or  desirable  in  the  conduct  of 
its  business. 

Seal 

2.  There  is  impressed  below  the 
official  seal  which  is  hereby  adopted  for 
the  Corporation.  Said  seal  may  be  used 
by  causing  it  or  a  facsimile  thereof  to  be 
impressed  or  affixed  or  reproduced. 


Meetiiigs  of  the  Board 

3.  Regular  meetings  of  the  Board  shall 
be  held,  whenever  necessary,  on 
Wednesday  at  9:30  a.m.  in  the  Board 
meeting  room  in  the  U.S.  Department  of 
Agrictdture  in  the  City  of  Washington, 
D.C.  Notice  of  such  meetings  shall  be 
provided  in  the  same  maimer  as  is 
specified  for  special  meetings  in 
Paragraph  4.  No  regular  meetings  of  the 
Board  shall  be  held  except  in 
accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

4.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman, 
the  Vice  Chairman,  or  by  the  President, 
or  the  Executive  Vice  President  and 
shall  be  called  by  the  Chairman,  the 
Vice  Chairman,  the  President,  or  the 
Executive  Vice  President  at  the  written 
request  of  any  five  Directors.  Notice  of 
special  meetings  shall  be  given  either 
personally  or  by  mail  (including 
intradepartmental  mail  channels  of  the 
Department  of  Agriculture  or 
interdepartmental  mail  channels  of  the 


Federal  Govenunent)  or  by  mailgram, 
and  notice  by  telephone  shall  be 
personal  notice.  AJiy  Director  may 
waive  in  writing  such  notice  as  to 
himself,  whether  before  or  after  the  time 
of  the  meeting,  and  the  presence  of  a 
Director  at  any  meeting  shall  constitute 
a  waiver  of  notice  of  such  meeting.  No 
notice  of  an  adjourned  meeting  need  be 
given.  Any  and  all  business  may  be 
transacted  at  any  special  meeting  unless 
otherwise  indicated  in  the  notice 
thereof.  No  special  meetings  of  the 
Board  shall  be  held  except  in 
accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

5.  The  Secretary  of  Agriculture  shall 
serve  as  Chairman  of  the  Board.  The 
Deputy  Secretary  of  Agriculture  shall 
serve  as  Vice  Chairman  of  the  Board 
and,  in  the  absence  or  unavailability  of 
the  Chairman,  shall  preside  at  meetings 
of  the  Board.  In  the  absence  or 
unavailability  of  the  Chairman  and  the 
Vice  Chairman,  the  President  of  the 
Corporation  shall  preside  at  meetings  of 
the  Board.  In  the  absence  or 
unavailability  of  the  Chairman,  the  Vice 
Chairman,  and  the  President,  the 
Directors  present  at  the  meeting  shall 
designate  a  Presiding  Officer. 

6.  At  any  meeting  of  the  Board  a 
quorum  shall  consist  of  five  Directors. 
The  act  of  a  majority  of  the  Directors 
present  at  any  meeting  at  which  there  is 
a  quorum  shall  be  the  act  of  the  Board. 

7.  The  General  Counsel  of  the 
Department  of  Agriculture,  whose  office 
shall  perform  all  legal  work  of  the 
Corporation,  and  the  Associate  General 
Counsel  in  the  Office  of  the  General 
Counsel  who  is  in  immediate  charge  of 
legal  work  for  the  Corporation  shall,  as 
General  Counsel  and  Associate  General 
Counsel  of  the  Corporation, 
respectively,  attend  meetings  of  the 
Board. 

8.  The  Executive  Vice  President,  the 
Vice  President  who  is  the  Associate 
Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
and  the  Secretary  shall  attend  meetings 
of  the  Board.  Each  of  the  other  Vice 
Presidents  and  Deputy  Vice  Presidents, 
and  the  Controller  shall  attend  meetings 
of  the  Board  during  such  time  as  the 
meetings  are  devoted  to  consideration  of 
matters  as  to  which  they  have 
responsibility. 
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9.  Other  peraoiu  may  attend  meetings 
of  the  Board  upon  speciflc  authorization 
by  the  Chairman.  Vice  Chairman,  or 
President 

Compensadon  of  Board  Directiws 

10.  The  compensation  of  each  Director 
shall  be  prescribed  by  the  Secretary  of 
Agriculture.  Any  Director  who  holds 
another  office  or  position  under  the 
Federal  Government,  the  compensation 
for  which  exceeds  that  prescribed  by  the 
Secretary  of  Agriculture  for  such 
Director,  may  elect  to  receive 
compensation  at  the  rate  provided  for 
such  other  office  or  position  in  lieu  of 
compensation  as  a  Director. 

Officers 

11.  The  officers  of  the  Corporation 
shall  be  a  President.  Vice  Presidents, 
and  Deputy  Vice  Presidents  as 
hereinafter  provided  for,  a  Secretary,  a 
Controller,  a  Treasurer,  a  Chief 
Accountant,  and  such  additional  officers 
as  the  Secretary  of  Agriculture  may 
appoint. 

12.  The  Under  Secretary  of  Agriculture 
for  International  Affairs  and  Commodity 
Programs  shall  be  ex  officio  President  of 
the  Corporation. 

13.  The  following  officials  of  the 
Agricultural  Stabilization  and 
Conservation  Service  (referred  to  as 
ASCS),  Foreign  Agricultural  Service 
(referred  to  as  FAS),  Food  and  Nutrition 
Service  (referred  to  as  FNS),  and  the 
Agricidtural  Marketing  Service  (referred 
to  as  AMS)  shaU  be  ex  officio  officers  of 
the  Corporation: 

Administrator.  ASCS;  Executive  Vice 

President. 
Administrator.  FAS;  Vice  President 
Administrator,  FNS;  Vice  President 
Administrator,  AMS;  Vice  President 
General  Sales  Manager  and  Associate 

Administrator,  FAS;  Vice  President. 
Associate  Administrator,  ASCS;  Vice 

President 
Deputy  Administrator,  State  and  County 

Operations,  ASCS;  Deputy  Vice  President 
Deputy  Administrator,  Commodity 

Operations,  ASCS;  Deputy  Vice  President 
Deputy  Administrator,  Management,  ASCS; 

Deputy  Vice  President. 
Deputy  Administrator.  Program  Planning  and 

Development,  ASCS;  Deputy  Vice 

President 
Executive  Assistant  to  the  Administrator, 

ASCS;  Secretary. 
Supervisory  Staff  Assistant  (Audits  and 

Dockets),  Office  of  the  Administrator, 

ASCS;  Deputy  Secretary. 
Director,  Fiscal  Division,  ASCS;  Controller. 
Deputy  Director,  Fiscal  Division.  ASCS; 

Treasurer. 
Chief,  Financial  Systems  and  Procedures 

Branch,  Fiscal  Division.  ASCS;  Chief 

Accountant. 

The  person  occupying,  in  an  acting 
capacity,  the  office  of  any  person 


designated  ex  officio  by  this  paragraph 
13  as  an  officer  of  the  Corporation  shall, 
during  his  occupancy  of  such  office,  act 
as  such  officer. 

14.  Officers  who  do  not  hold  office  ex 
officio  shall  be  appointed  by  the 
Secreta;y  of  Agriculture  and  shall  hold 
office  until  their  respective 
appointments  shall  have  been 
terminated. 

The  President 

15.  (a)  The  President  shall  have 
general  supervision  and  direction  of  the 
Corporation,  its  officers  and  employees. 

(b)  The  President  shaU  establish  and 
direct  an  Office  of  the  Secretariat  Such 
office  shall  be  responsible  for  obtaining 
or  developing,  or  as  the  President 
determines,  information  on  ma|or 
program  or  policy  proposals  submitted 
to  the  Board. 

The  Vice  Presidents 

16.  (a)  The  Executive  Vice  President 
shall  be  the  chief  executive  officer  of  the 
Corporation  and  shall  be  responsible  for 
submission  of  all  Corporation  policies 
and  programs  to  the  Board.  Except  as 
provided  in  paragraphs  (b),  (c),  (d),  and 
(e)  briow,  the  Executive  Vice  President 
shall  have  general  supervision  and 
direction  of  the  preparation  of  poUcies 
and  programs  for  submission  to  the 
Board,  of  the  administration  of  the 
policies  and  programs  approved  by  the 
Board,  and  of  the  day-tchday  conduct  of 
the  business  of  the  Corporation  and  of 
its  officers  and  employees. 

(b)  The  Vice  President  who  is  the 
Administrator,  Foreign  Agricultural 
Service,  shall  be  responsible  for 
preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board  of 
those  [>olicies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  facilities  and  personnel  of 
the  Foreign  Agriculture  Service.  He  shall 
also  have  responsibiUty  for  the 
administration  of  those  operations  of  the 
Corporation,  under  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Foreign  Agricultural 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
and  may  be  prescribed,  from  time  to 
time,  by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(c)  The  Vice  President  who  is 
Administrator,  Agricultural  Marketing 
Service,  shall  be  responsible  for  the 
administration  of  those  operations  of  the 
Corporation,  imder  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Agricultural  Marketing 
Service.  He  shall  also  perform  such 


special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time, 
by  the  Secretary  of  Agriculture,  the 
Board,  or  President  of  the  Corporation. 

(d)  The  Vice  President  who  is  the 
General  Sales  Manager  and  Associate 
Administrator,  Foreign  Agricultiu-al 
Service,  shall  be  responsible  for 
preparation  for  submission  by  the 
Executive  Vice  President  to  Ae  Board  of 
policies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  facilities  and  personnel  of 
the  foreign  Agricultural  Service.  He  shaU 
also  have  responsibihty  for  the 
administration  of  those  operations  of  the 
Corporation,  under  the  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  through  facilities  and 
personnel  of  the  Foreign  Agricultural 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time. 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

(e)  The  Vice  President  who  is  the 
Administrator,  Food  and  Nutrition 
Service,  shall  be  responsible  for  the 
administration  of  those  operations  of  the 
Corporation,  under  policies  and 
programs  approved  by  the  Board,  which 
are  carried  out  throuf^  fadUties  and 
personnel  of  the  Food  and  Nutrition 
Service.  He  shall  also  perform  such 
special  duties  and  exercise  such  powers 
as  may  be  prescribed,  from  time  to  time, 
by  the  Secretary  of  Agriculture,  the 
Board,  or  the  President  of  the 
Corporation. 

17.  The  Vice  President  who  is  the 
Associate  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
and  the  Deputy  Vice  Presidents  shall 
assist  the  Executive  Vice  President  in 
the  performance  of  his  duties  and  the 
exercise  of  his  powers  to  such  extent  as 
the  President  or  the  Executive  Vice 
President  shall  prescribe,  and  shall 
perform  such  special  duties  and  exercise 
such  powers  as  may  be  prescribed,  from 
time  to  time,  by  the  Secretary  of 
Agriculture,  the  Board,  the  President  of 
the  Corporation,  or  the  Executive  Vice 
President  of  the  Corporation. 

The  Secretary 

1&  The  Secretary  shall  attend  and 
keep  the  minutes  of  all  meetings  of  the 
Board;  shall  attend  to  the  giving  and 
serving  of  all  required  notices  of 
meetings  of  the  Board;  shall  sign  all 
papers  and  instruments  to  which  his 
signatiue  shall  be  necessary  or 
appropriate:  shall  attest  the  authenticity 
of  and  affix  the  seal  of  the  Corporation 
upon  any  instrument  requiring  such 
action  and  shall  perform  such  other 
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duties  and  exercise  such  other  powers 
as  are  conunoniy  incideptal  to  the  Office 
of  Secretary  as  well  as  luch  other  duties 
as  may  be  prescribed,  from  time  to  time, 
by  the  President  or  the  |bcecutive  Vice 
President. 

The  Controller 

19.  The  Controller  shi  ill  have  charge  of 
all  fiscal  and  accounting  affairs  of  the 
Corporation,  including  ill  borrowings 
and  related  financial  ari'angements, 
clainTs  activities,  and  fctmulation  of 
prices  in  accordance  w|th  established 
policies:  and  shall  perform  such  other 
duties  as  may  be  prescribed,  horn  time 
to  time,  by  the  President  or  the 
Executive  President 

The  Treasurer 

20.  The  Treasurer,  under  the  general 
supervision  and  direction  of  the 
Controller,  shaU  have  charge  of  the 
custody,  safekeeping  and  disbursement 
of  all  funds  of  the  Corporation;  shall 
designate  qualified  persons  to  authorize 
disbursement  of  corporate  funds;  shall 
direct  the  disbursementi  of  funds  by 
disbursing  officers  of  the  Corporation  or 
by  the  Treasurer  of  the  pnited  States, 
Federal  Reserve  Banks  md  other  fiscal 
agents  of  the  corporatio  n;  and  shall 
issue  instructions  incidental  thereto; 
shall  be  responsible  fordocuments 
relating  to  the  general  financing 
operations  of  the  Corporation,  including 
borrowings  from  the  United  States 
Treasury,  conunercial  banks  and  others; 
shall  arrange  for  the  payment  of  interest 
on  and  the  repayment  ojF  such 
borrowings;  shall  arrange  for  the 
payment  of  interest  on  uie  capital  stock 
of  the  Corporation;  shal  coordinate  and 
give  general  supervisioi  i  to  the  claims 
activities  of  the  Corpori  ition  and  shall 
have  authority  to  coUec  t  all  monies  due 
the  Corporation,  to  rece  ipt  therefor  and 
to  deposit  same  for  the  account  of  the 
Corporation:  and  shall  ]  terform  such 
other  duties  relating  to  fhe  fiscal  and 
accounting  affairs  of  th^  Corporation  as 
may  be  prescribed,  fror  i  time  to  time,  by 
the  Controller. 


The  Chief  Accountant 

21.  The  Chief  Accounkant 
general  supervision  am 
Controller,  shall  have 
general  books  and  accclunts 
Corporation  and  the  prdparation 
financial  statements  a 
shall  be  responsible  foij  the 
preparation  and  issuan  :e 
practices  related  to  ace  junting 
and  procedures,  includi  ng 


c  large 


under  the 
direction  of  the 
of  the 
of  the 
of 
reports.  He 
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of  policies  and 
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inventories,  records,  accounting  and 
related  office  procedures  where 
standardized,  and  adequate  subsidiary 
records  of  revenues,  expenses,  assets 
and  liabilities;  and  shall  perform  such 
other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed,  from  time  to  time,  by 
the  Controller. 

Other  Officials 

22.  Except  as  otherwise  authorized  by 
the  Secretary  of  Agriculture  or  the 
Board,  the  operations  of  the  Corporation 
shall  be  carried  out  through  the  facilities 
and  personnel  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
the  Foreign  Agricultural  Service,  the 
Food  and  Nutrition  Service,  and  the 
Agricultural  Marketing  Service  in 
accordance  with  any  assignment  of 
functions  and  responsibilities  made  by 
the  Secretary  of  Agriculture  and,  within 
his  respective  agency  or  office,  by  the 
Administrators  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
Foreign  Agricultural  Service,  Food  and 
Nutrition  Service,  Agricultural 
Marketing  Service,  or  the  General  Sales 
Manager  of  the  Foreign  Agricultural ' 
Service. 

23.  The  Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
shall  be  contracting  officers  and 
executives  of  the  Corporation  in  general 
charge  of  the  activities  of  the 
Corporation  carried  out  through  their 
respective  divisions  or  offices.  The 
responsibilities  of  such  Directors  in 
carrying  out  activities  of  the 
Corporation,  which  shall  include  the 
authority  to  settle  and  adjust  claims  by 
and  against  the  Corporation  arising  out 
of  activities  under  their  jurisdiction, 
shall  be  discharged  in  conformity  with 
these  bylaws  and  applicable  programs,  - 
policies,  and  procedures. 

Contracts  of  the  Corporation 

24.  Contracts  of  the  Corporation 
relating  to  any  of  its  activities  may  be 
executed  in  its  name  by  the  Secretary  of 
Agriculture  or  the  President.  The  Vice 
Presidents,  the  Deputy  Vice  Presidents, 
the  Controller,  the  Treasurer,  and  the 
Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
may  execute  contracts  relating  to  the 
activities  of  the  Corporation  for  which 
they  are  respectively  responsible. 

25.  The  Executive  Vice  President  who 
is  the  Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service 


and,  subject  to  the- written  approval  by 
such  Executive  Vice  President  of  each 
appointment,  the  Vice  Presidents,  the 
Deputy  Vice  Presidents,  the  Controller, 
and  the  Directors  of  the  divisions  and 
commodity  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
may  appoint,  by  written  instrument  or 
instruments,  such  Contracting  Officers 
as  they  deem  necessary,  who  may,  to 
the  extent  authorized  by  such 
instrument  or  instruments,  execute 
contracts  in  the  name  of  the 
Corporation.  A  copy  of  each  such 
instnmient  shall  be  filed  with  the 
Secretary. 

26.  Appointments  of  Contracting 
Officers  may  be  revoked  by  written 
instnmient  or  instruments  by  the 
Executive  Vice  President  or  by  the 
official  who  made  the  appointment.  A 
copy  of  each  such  instrument  shall  be 
filed  with  the  Secretary. 

27.  In  executing  a  contract  in  the  name 
of  the  Corporation,  an  official  shall 
indicate  his  title. 

Annual  Report 

28.  The  Executive  Vice  President  shall 
be  responsible  for  the  preparation  of  an 
annual  report  of  the  activities  of  the 
Corporation,  which  shall  be  filed  with 
the  Secretary  of  Agriculture  and  with 
the  Board. 

Amendments 

29.  These  bylaws  may  be  altered  or 
amended  or  repealed  by  the  Secretary  of 
Agriculture,  or  subject  to  his  approval 
by  action  of  the  Board  at  any  regular 
meeting  of  the  Board  or  at  any  special 
meeting  of  the  Board,  if  notice  of  the 
proposed  alteration,  amendment,  or 
repeal  be  contained  in  the  notice  of  such 
special  meeting. 

Approval  of  Board  Action 

30.  The  actions  of  the  Board  shall  be 
subject  to  the  approval  of  the  Secretary 
of  Agriculture. 

I,  Ray  F.  Voelkel,  Secretary, 
Commodity  Credit  Corporation,  do 
hereby  certify  that  the  above  is  a  full, 
true,  and  correct  copy  of  the  bylaws  of 
Commodity  Credit  Corporation,  as 
amended  September  26, 1983. 

In  witness  whereof  I  have  officially 
subscribed  my  name  and  have  caused 
the  corporate  seal  of  the  said 
Corporation  to  be  affixed  this  20th  day 
of  October,  1983. 
Ray  F.  Voelkel. 
Secretary,  Commodity  Credit  Corporation. 

|FR  Doc.  83-29197  Filed  10-26-83:  8:45  am) 
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Forest  Service 

Bridger-Teton  Nationai  Forest  Graziog 
Advisory  Board;  Meeting 

The  Bridger-Teton  National  Forest 
Grazing  Advisory  Board  will  meet  at 
1:00  p.m.  December  6, 1963,  in  the 
Conference  Room  of  the  Sublette  County 
Library.  Pinedale,  Wyoming.  The 
purpose  of  this  meeting  is  to  discuss 
utilization  of  range  betterment  funds 
and  the  development  of  allotment 
management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor  Reid 
Jackson,  Box  1888,  Jackson,  Wyoming 
83001,  telephone  (307)  733-2752.  Written 
statements  may  be  filed  with  the  board 
before  or  after  the  meeting. 

The  board  has  established  the 
following  rules  for  public  participation: 

1.  If  a  group  wishes  to  be  heard  at  the 
meeting,  they  are  required  to  select  a 
chairman  to  voice  their  ideas. 

2.  Persons  or  groups  may  send  written 
statements  to  the  Forest  Supervisor  for 
presentation  at  the  meeting. 

3.  The  Chairman  of  the  Forest  Grazing 
Advisory  Board  will  set  aside  a  time 
period  on  the  agenda  for  public 
comment. 

October  18, 1983. 
Reid  Jadcson. 
Forest  Supervisor. 

|FR  Doc.  83-29203  Hied  10-26-83:  8:45  am| 
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Food  Safety  and  Inspection  Service 
[Doefcsl  Na  S3-032N] 

SU)  Policy  Memoranda;  Seay-Annual 
Listing  I      . 

aoency:  Food  Safety  and  Inspection 
Service.  USDA. 

action:  Notice. 

summary:  This  document  lists 
memoranda  issued  by  the  Standards 
and  Labeling  Division  (SLD).  Meat  and 
Poultry  Inspection  Technical  Services. 
Food  Safety  and  Inspection  Service 
(FSIS),  and  available  to  the  pablic  which 
contain  significant  new  appUcations  or 
interpretations  of  the  Fedend  Meat 
Inspection  Act  the  Poultry  Products 
InspecticHi  Act,  the  regolations 
promulgated  thereunder,  or 
departmental  policy  in  the  labeling  area. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Hibbert,  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202j  447-6042. 

SUPPLEMENTARY  INFORMATION:  FSIS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFR  317.4,  317.5.  381.132,  and  381.134)  to 
be  used  on  federally  inspected  meat  and 


poaltry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C 
601  et  seq.)  aad  the  Ponltiy  Products 
Inspection  Act  (21  U.S.C  451  et  seq.). 
and  the  regulations  promulgated 
thereunder,  meat  and  poultry  prodocts 
which  do  not  bear  approved  labels  may 
not  be  distributed  in  commerce. 

FSIS's  prior  label  approval  program  is 
conducted  by  label  review  experts 
within  SID.  A  variety  of  factors,  such  as 
continuing  technological  innovations  in 
food  processing  and  expanded  public 
concern  reganfing  the  presence  of 
various  substances  in  foods,  has 
generated  a  series  of  increasingly 
complex  issues  which  SLO  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  Acts  or 
regulations  to  resolve  these  issues.  SLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones. 

Significant  or  novel  interpretations  or 
determinations  made  by  SIX)  are  issued 
in  writing  in  memorandum  form.  This 
document  lists  those  SLD  policy 
memoranda  issued  ftam  /^iril  1, 1963. 
through  September  30. 1983. 

Persons  interested  in  obtaining  copies 
of  any  of  the  following  SLD  policy 
memoranda,  or  in  being  included  on  a 
list  for  automatic  distribution  of  future 
SLD  policy  memoranda  may  write  to: 
Printing  and  Distribution  Section. 
Paperwork  Management  Branch. 
Administrative  Services  Division,  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 


Memo  No. 


058A.. 
060 


Trtte  and  dais 


Smoked  Products.  August  S.  1983  (Reptaces 

Poicy  Memo  056). 
Coraposile  Ingredients  Statements.  September 

21.  1963. 


What  gudelines  should  be  foloiMd  wtwn  approwig  labeling  tar  prodncls  prepwed 

iMtti  natural  amoka  and/or  amofce  flavor  (naknl  or  ^VboaKf. 
Wbettiera  single  oompoarta  iaiing  of  invadtartt  may  ba  iMd  on  a  Inshed  aiaal 

or  poiitiy  laba*  (eg.,  papperom  pizza)  tor  a  mM nftOmt  eomponant  (a^.. 

pepperonl)  to  accommodala  various  tomulalians  o(  the  muMnngrednnl  convo- 

nenL 


9  CPR  317^  and  3S1  119. 

and   vt0oi   Mano  040. 
9      CFH      317Z      317*. 

3ei.118.and381 129. 


The  SLD  policies  specified  in  these 
memoranda  will  be  uniformly  applied  to 
all  relevant  labeling  applications  unless 
modified  by  future  memoranda  or  more 
formal  Agency  action.  Applicants  retaia 
all  rights  of  appeal  regardmg  decisions 
based  upon  these  memoranda. 

Done  in  Washington,  D.C.  on  October  12, 
1983. 

C.  Ronald  Brewington. 

Acting  Director,  Standards  and  Labeling 
Division.  Meat  and  Poultry  Inspection 
Technical  Services.  Food  Safety  and 
Inspection  Service. 

[IT?  Doc.  83-29238  Filed  10-28-83:  845  am| 
BILLING  CODE  3410-10-11 


CIVIL  AERONAUTICS  BOARD 

Announcement  of  Approval  of 
Information  Collection  by  the  Office  of 
Management  and  Budget  Under  ttie 
Paperwortc  Reduction  Act  (44  U.S.C. 
35) 

On  October  3, 1983,  the  Office  of 
Management  and  Budget  approved  the 
extension  of  the  following  information 
collection: 

Information  collection  contained  in 
the  Board's  "Essential  Air  Service 
Survey" — extended  through  October  31, 


1986.  under  0MB  No.  3024-0049. 
Robin  A.  CaldwdL 

Chief.  Information  Management  Division. 
Office  of  Comptroller 
October  19, 1983. 

|FR  Doc  S3-29Z32  Filed  10-26-83;  6.-45  «ml 

■Nxancooc  csso-oi-m 

{Oocfcet  41321] 

British  American  Air.  Inc.  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  is  assigned  to  be 
held  in  the  above-entitled  proceeding  on 
November  10, 1983,  at  9:30  ai.m.  (local 
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time)  in  Room  1027,  Universal  Building, 
1825  Connecticut  Aveni  le,  NW., 
Washington,  D.C.,  befoi  e  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washingtoa  D^..  October  24, 
1983. 
Elias  C  Rodriguex, 

Chief  Administrative  Law.tudge. 

IFR  Doc  n-zazsi  Filed  10-20-83:  8  15  am] 


[Docket  41414] 

Northem  Air  Lines, 
Investigation; 


Inci, 


Cancellation 


Fitness 
of  Hearing 


Notice  is  hereby  givef  that  the 
hearing  in  the  above-en  itled 
proceeding,  earlier  sche  duled  to  have 
been  on  November  10, 1 983,  is  hereby 
cancelled  until  further  r  otice. 

Dated  at  Washington,  ^fZ..  October  24. 
1983. 

Elias  C  Rodriguez, 

Chief  Administrative  Law 

IFH  Doc  83-29233  Filed  10-2B-B3;  I 
BNJJNQ  COOC  *32(M)1-II 


udge. 

am] 


8:15 


COMMISSION  ON  CIVlC  RIGHTS 

Indiana  Advisory  Comihittee; 
Amendment 

Notice  is  hereby  givei  i,  pursuant  to  the 
provisions  of  the  Rules  ind  Regulations 
of  the  U.S.  Commission  dn  Civil  Rights 
that  a  meeting  of  the  Indiana  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  November  3-4, 1983,  at 
Gary,  Indiana,  (FR  Doc.|83-28510  on 
page  48693)  has  been  chtanged. 

The  meeting  will  be  held  on 
November  17-18, 1983. '  'ime  and  place 
will  remain  the  same. 

Dated  at  Washington,  DjC..  October  24. 
1983. 

)otui  L  Binkley. 

Advisory  Committee,  Manhgement  Officer. 

|FR  Doc.  83-29249  Filed  10-28-83:  8^^  aia| 
MUJNO  CODE  •33S-41-M 


DEPARTMENT  OF  COR^MERCE 
International  Trade  Acininistration 

(C-535-001] 


1 

V4nii 


Cotton  Shop  Towels  From  Paidstan; 
Preliminary  Affirmative  Countervailing 
Duty  Determination 

AOENCY:  International  "trade 
Administration,  Commerce. 
action:  Notice. 


SUMMARY:  We  preliminarily  determine 
that  certain  beneflts  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Pakistan  of  cotton  shop 
towels,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  11.87  percent 
ad  valorem.  Thierefore,  we  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the 
merchandise  subject  to  this 
investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  the  posting  of  a  bond  on  this 
merchandise  in  an  amount  equal  to  the 
estimated  net  subsidy.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by  January 
5, 1984. 

EFFECTIVE  DATE:  October  27, 1983. 
FOR  FURTHER  INFCRMATION  CONTACT: 
Paul  Thran,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
(202)  377-1766. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination: 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  the 
government  of  Pakistan  (GOP)  provides 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  to  manufacturers,  producers, 
or  exporters  in  Pakistan  of  cotton  shop 
towels,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  We 
estimate  the  net  subsidy  to  be  11.87 
percent  ad  valorem. 

Case  History 

On  July  29. 1983.  we  received  a 
petition  from  counsel  for  Milliken  and 
Company  filed  on  behalf  of  the  U.S. 
industry  producing  cotton  shop  towels. 
The  petition  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided,  directly,  or  indirectly,  to 
manufacturers,  producers,  or  exporters 
in  Pakistan  of  cotton  shop  towels.  We 
found  the  petition  to  contain  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  August  18, 1983,  we  initiated  an 
investigation  (48  FR  38661). 

Since  Pakistan  is  a  "coimtry  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury     - 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
International  Trade  Commission  (ITC) 


of  our  initiation.  On  September  12, 1983, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
cotton  shop  towels  are  materially 
injurying  a  U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
Embassy  of  Pakistan  in  Washington, 
D.C.  on  September  6, 1883  and  requested 
a  response  by  October  7, 1983.  In  a  letter 
dated  September  21, 1983,  the  GOP 
requested  a  postponement  of  the  due 
date  of  the  response.  We  granted  the 
GOP  a  one  week  extension. 

The  GOP  submitted  a  response  to  our 
questionnaire  on  October  18, 1983. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  shop  towels  of  cotton. 
The  merchandise  is  currently  classified 
under  item  number  366.2740  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  cotton  shop 
tower  industry  in  Pakistan  is  an 
unorganized  cottage  industry.  The  GOP 
has  provided  us  with  a  list  of  companies 
which  received  authorization  to  export 
shop  towels  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  1982. 

Analysis  of  programs 

In  its  response,  the  GOP  provided 
data  for  the  applicable  period.  The 
Towel  Manufacturers'  Association  of 
Pakistan  (TMAP)  also  provided  a 
response.  However,  due  to  the 
unorganized  cottage  industry  nature  of 
Pakistani  shop  towel  production  the 
TMAP  could  provide  company-specific 
information  on  only  five  companies.  Due 
to  time  constraints  we  were  not  able  to 
use  all  the  information  provided  in  the 
responses.  Based  upon  our  analysis  to 
date  of  the  petition  and  the  responses  to 
our  questionnaire,  we  have  preliminarily 
determined  the  following: 

I.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufactures,  producers,  or  exporters  in, 
Pakistan  of  cotton  shop  towels  under  the 
programs  described  below. 

1.  Rebates  on  Exportation.  The 
petitioner  alleged  that  the  government  of 
Pakistan  provides  exporters  of  shop 
towels  with  cash  rebates  which  are 
calculated  as  a  percentage  of  the  f.o.b. 
value  of  the  exported  product.  In  the 
1980  case  on  Certain  Textile  and  Textile 
Mill  Products  from  Pakistan  (45  FR 
37873),  the  Department  determined  this 
program  to  be  countervailable.  The  ad 
valorem  value  of  the  benefit  was  12.5 
percent. 


Federal  Register  /  Vol.  48.  No.  209  /  Thureday.  October  27.  1983  /  Notices 


The  petitioner  also  alleged  that  the 
GOP  provides  a  2  percent  customs  duty 
rebate,  a  3.8  percent  excise  duty  rebate 
and  a  0.35  percent  sales  tax  rebate  on 
exported  goods.  This  program  operates 
under  the  Pakistan  Customs  Act  of  1969. 

As  the  COP  has  provided  no 
information  linking  the  amount  or  kind 
of  the  rebates  with  actual  costs  incurred, 
we  determine  that  these  rebates  are 
paid  without  regard  to  specific  duties 
and  taxes  incurred  in  the  production  of 
shop  towels.  Therefore,  they  are 
countervailable. 

The  GOP  has  provided  updated 
information  on  the  value  of  the  cash 
rebates  program.  On  August  28, 1983,  the 
value  of  the  cash  rebates  for  shop 
towels  was  reduced  to  7.5  percent.  Our 
policy  has  been  to  recognize  changes  in 
programs  where  we  can  confirm  the 
change  and  have  no  reason  to  believe 
that  the  benefit  has  been  shifted  to  other 
programs.  Both  criteria  are  met  in  this 
case.  We  find  the  value  of  the  cash 
rebates  to  be  7.5  percent. 

The  GOP  also  has  provided 
information  on  the  correct  values  of  two 
other  programs.  The  value  of  the 
customs  duty  rebate  is  0.37  percent  and 
the  value  of  the  sales  tax  rebate  is  0.11 
percent.  The  value  of  the  excise  rebate 
is  correct  at  3.8  percent.  The  total  ad 
valorem  value  of  all  the  rebate  programs 
is  11.78  percent. 

2.  Income  Tax  Reduction.  The  GOP 
provides  a  55  percent  reduction  of  taxes 
attributable  to  income  generated  by 
products  made  for  export.  This  program 
was  determined  countervailable  in  the 
previous  investigation  of  textile 
products  from  Pakistan.  The  responses 
did  not  provide  sufficient  information 
for  purposes  of  the  preliminary 
determination.  However,  as  receipt  of 
this  benefit  is  based  solely  on  export 
performance,  it  is  countervailable. 
Therefore,  we  used  petitioner's 
information  in  valuing  this  subsidy.  The 
ad  valorem  value  of  the  subsidy  is  0.013 
percent. 

3.  Preferential  Export  Financing.  The 
GOP  permits  short-term  export  financing 
to  be  provided  to  exporters  at  rates 
considerably  lower  than  those  otherwise 
charged  on  short-term  loans  in  Pakistan. 
This  program  was  determined 
countervailable  in  the  previous 
investigation  of  textile  products  from 
Pakistan.  The  responses  did  not  provide 
sufficient  information  for  purposes  of 
the  preliminary  determination. 
However,  as  receipt  of  this  benefit  is 
based  solely  on  export  performance,  it  is 
countervailable.  Therefore,  we  used 
petitioner's  information  in  valuing  this 
subsidy.  The  ad  valorem  value  of  the 
subsidy  is  0.08  percent. 


IL  Programs  Detennined  Not  To  Be 
Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
of  cotton  shop  towels  from  Pakistan. 

Import  Duty  Rebates 

The  petitioner  alleged  that  the  GOP 
provides  rebates  on  imports  of  items 
which  are  not  phyically  incorporated 
into  the  exported  products.  The  GOP 
response  indicated  that  it  provided  no 
benefits  under  this  program  to  the  shop 
towel  industry. 

Preferential  Export  Insurance 

The  GOP,  through  the  Pakistan 
Insurance  Corporation,  provides 
exporters  with  insurance  against  non- 
payment by  foreign  purchasers. 
Petitioner  alleged  that  the  premiums 
charged  are  insufficient  to  cover  the 
costs  of  the  program.  The  response  of 
the  TMAP  indicates  that  no  shop  towel 
companies  have  made  use  of  this 
program. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  ail  data  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. ' 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  cotton  shop  towels  from 
Pakistan  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  the  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  the  posting  of  a  bond  for  each  entry 
of  the  merchandise  in  the  amount  of 
11.87  percent  ad  valorem. 

This  suspension  shall  remain  in  effect 
until  further  notice. 

rrC  Notification 

In  accordance  with  section  703  (d)(3) 
and  (f)  of  the  Act,  we  will  notify  the  ITC 
of  our  determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprovileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  later  of  120  days     ^ 


after  ihe  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  makes  a 
final  affirmative  determination. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Regulations,  if  requested, 
we  will  hold  a  public  hearing  to  a£ford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.  on  November 
30. 1983,  at  the  U.S.  Department  of 
Commerce.  Room  3082, 14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
D.C  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  November  23, 
1983.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

Dated:  October  24. 1963. 

Alan  F.  Hofaner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 


|FR  Doc.  83-29235  Fillid  10-2B-83;  8.-45  ■ 
BtUMQ  CODE  3S10-2S-M 


<•! 


IA-580-006] 

Ugtitweight  Polyester  FHament  Fabrics 
From  ttM  fleput>lic  of  Korea;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 

ACnoN:  Notice. 

SUIHIARV:  We  have  determined  that 
lightweight  polyester  filament  fabrics 
(LPFF)  from  the  RepubUc  of  Korea 
(Korea)  are  being  sold  in  the  United 
States  at  less  than  fair  value.  Therefore, 
we  have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  the  ITC  will 
determine,  within  45  days  of  pubUcation 
of  this  notice,  whether  these  imports  are 
materially  injuring,  or  are  threating  to 
materially  injure,  a  U.S.  industry.  We 
have  directed  the  U.S.  Customs  service 


49680 
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to  continue  to  suspend  iie  liquidation  of 
entries  of  the  subject  mt rchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consuniDtion,  on  or  after 
August  8, 1983,  in  acconpance  with  our 
preliminary  determinatipn,  for  Tae 
Wang  Mulsan  Co.,  Ltd.;  {Shin  Taeyang 
Co.;  Seong  An  Textile  Qo.,  Ltd.;  and 
Yuyang  Textile  and  Apparel  Ltd.  Young 
Shin  Textile  Co.,  Ltd.,  previously  subject 
to  suspension  under  the  preliminary 
determination,  is  now  (m  minimis. 

We  have  determined  ihat  nine 
producers  should  be  excluded  from  this 
determination.  Those  fifms  which  are 
subject  to  the  suspension  of  hquidation 
and  those  Hrms  which  a  re  excluded 
from  this  action  are  indJ  cated  in  the 
"Suspension  of  Liquidalion"  section  of 
this  notice. 

EFFECTIVE  DATE:  October  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Wilson,  Office  6f  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N^.  Washington. 
D.C.  20230;  telephone:  (202)  377-5288. 
SUPPLEMENTARY  INFORMATION: 

Final  Detenniuation 

We  have  determined  that  LPFF  from 
Korea  are  being  sold  in  the  United 
States  at  less  than  fair  Value,  as 
provided  in  section  735 
of  1930,  as  amended  (th ;  Act).  We  have 
foimd  either  no  margins  or  de  minimis 
margins  for  sales  of  LP^F  produced  by 
nine  of  the  thirteen  firmb  investigated. 
These  nine  firms  are  ex  :luded  from  this 
determination.  The  firm  3  investigated 
are  indicated  in  the  "Su  spension  of 
Liquidation"  section  of 
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grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  rrC  of  our  action  and  initiated  such 
an  investigation  on  January  24, 1983  (48 
FR  3797).  The  ITC  subsequently  found, 
on  February  18. 1983.  that  there  is  a 
reasonable  indication  that  imports  of 
LPFF  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry. 

The  petitioner  alleged  that  at  least 
three  Korean  companies  produce  LPFF 
for  export  to  the  United  States. 
However,  we  identified  13  producers 
and  exporters  which  account  for 
approximately  90  percent  of  the  exports 
to  the  United  States.  Questionnaires 
were  presented  in  Korea  to  these 
producers  and  exporters  on  February  24. 
1982. 

On  March  21, 1982.  we  received  a 
letter  from  counsel  for  the  Korean  LPFF 
producers  and  exporters  requesting 
additional  time  in  which  to  respond 
because  of  the  numerous  companies  and 
complicated  products.  Thirty  additional 
days  were  granted  and  we  received  11 
responses  on  April  26. 1982  and  an 
additional  two  on  May  2. 1983. 
Responses  were  received  from  Chang 
Young  Co.,  Ltd.;  Dong  Sung  Trading  Co.. 
Ltd.;  Kabul  Ltd.;  Namsun  Moolsan  Co., 
Ltd.;  Sam-A  Co.,  Ltd.;  Seong  An  Textile 
Co..  Ltd.;  Shin  Taeyang  Co.;  Silla  Textile 
Co.,  Ltd.;  Sunkyong  Limited;  Tae  Wang 
Mulsan  Co.,  Ltd.;  Tongkook  Corporation; 
Young  Shin  Textile  Co.,  Ltd.;  and 
Yuyang  Textile  and  Apparel  Ltd. 

On  May  20, 1983,  we  found  this  case 
to  be  extraordinarily  complicated 
becuse  of  the  large  number  of  complex 
transactions  and  the  large  number  of 
firms  whose  activities  had  to  be 
investigated.  We  postponed  our 
preliminary  determination  until  August 
2. 1983  (48  FR  23471). 

On  August  2, 1983,  we  preliminarily 
determined  that  LPFF  from  Korea  were 
being  sold  in  the  United  States  at  less 
than  fair  value  (48  FR  35979).  We  held  a 
hearing  on  September  15, 1983,  to  allow 
the  parties  an  opportunity  to  address  the 
issues. 

On  October  17, 1983,  we  received  a 
letter  from  counsel  for  the  Korean  LPFF 
producers  and  exporters  requesting  that 
the  final  determination  be  extended 
until  October  21, 1983.  We  extended  our 
final  determination  until  that  date. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  lightweight  polyester 
filament  fabrics  currently  provided  for 
in  items  338.5009,  338.5011.  338.5012. 
338.5013.  and  338.5015.  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 


Since  the  13  respondents  produced 
and  exported  approximately  90  percent 
of  the  LPFF  from  Korea  to  the  United 
States  during  the  period  of  this 
investigation,  we  limited  our 
investigation  to  them. 

We  investigated  sales  of  LPFF  by 
these  respondents  during  the  period 
from  July  1, 1982,  to  December  31. 1982. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  the  majority  of 
sales  by  the  Korean  producers  because 
the  merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  for  each  type  of  LIFF 
based  on  the  f.o.b..  c.&f..  or  c.i.f..  packed 
price  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight.  Korean  inspection  expenses  and 
customs  clearance  charges,  wharfage, 
brokerage  and  handling,  ocean  or  air 
freight,  and  transportation  insurance. 

A  portion  of  the  sales  for  Sunkyong 
Limited  and  Tongkook  Corporation  were 
made  on  the  basis  of  exporter's  sales 
price  because  the  marchandise  was  sold 
to  unrelated  purchasers  after 
importation  into  the  United  States.  For 
these  sales,  we  made  additional 
deductions,  where  appropriate,  for  U.S. 
brokerage  and  handling,  U.S.  customs 
duties,  U.S.  inland  freight,  warehousing, 
commissions  and  other  selUng  expenses 
incurred  in  the  United  States.  We  made 
an  addition  to  purchase  price  and  to 
exporter's  sales  price  for  import  duties 
which  were  rebated  or  not  collected  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States, 
pursuant  to  section  772(d)(1)(B)  of  the 
Act. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  home  market  sales,  and 
where  appropriate,  constructed  value. 
For  purposes  of  determining  similar 
merchandise  under  section  771(16)  of  the 
Act,  we  made  comparisons  based  on 
categories  selected  by  an  industry 
expert  retained  by  the  Department  of 
Commerce. 

The  petitioner  alleged  that  sales  in  the 
home  market  were  at  prices  below  the 
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cost  of  producing  LPFF.  We  examined 

production  costs  which  included  all 
appropriate  costs  for  materials, 
fabrication  and  general  expenses.  We 
found  sales  below  the  cost  of  production 
within  certain  categories  of  such  or 
similar  LPFF  examined.  In  accordance 
with  section  773(b)  of  the  Act,  in  our 
analysis  we  disregarded  any  sales  at 
prices  which  did  not  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade, 
where  sales  within  any  of  the  categories 
were  made  over  an  extended  period  of 
time  and  in  substantial  quantities. 
Disregarding  such  sales,  we  found  for 
certain  categories  that  sufficient  sales  of 
such  or  similar  merchandise  were  made 
at  or  above  the  cost  of  production  in  the 
home  market.  Therefore,  those  sales 
were  used  in  making  price-to-price 
comparisons  with  sales  in  the  U.S. 
market.  If,  within  these  such  or  similar 
categories,  all  home  market  sales  of 
particular  fabric  types  identical  or  most 
similar  to  particular  fabrics  sold  to  the 
United  States  were  disregarded 
pursuant  to  section  773(b)  of  the  Act,  we 
used  sales  of  the  most  similar  home 
market  merchandise  made  at  or  above 
the  cost  of  production  for  comparison  to 
those  U.S.  sales,  after  appropriate 
adjustments.  Where  sales  remaining 
above  the  cost  of  production  in  a  such  or 
similar  category  were  inadequate  as  a 
basis  for  the  determination  of  foreign 
market  value,  we  used  constructed 
value  to  determine  the  foreign  market 
value  of  the  particular  fabric  types 
included  in  that  category  of  such  or 
similar  merchandise. 

Where  we  made  price-to-price 
comparisons,  the  home  market  prices 
were  based  on  ex-factory  or  f.o.b., 
delivered,  packed  prices  to  unrelated 
purchasers.  From  these  prices  we 
deducted,  where  appropriate,  inland 
freight.  We  made  adjustments,  where 
appropriate,  for  differences  in  credit 
costs  in  accordance  with  i  353.15(b)  of 
the  Commerce  Regulations,  and  for 
differences  associated  with  the  cost  of 
materials,  labor,  and  directly  related 
factory  overhead  in  accordance  with 
§  353.16  of  the  Commerce  Regulations. 
On  the  home  market  sales  we  also 
deducted  the  home  market  packing  cost 
and  added  the  cost  of  U.S.  packing. 

Where  we  iised  exporter's  sales  price, 
we  deducted  home  market  indirect 
selling  expenses  to  offset  U.S. 
Commissions  and  other  U.S.  selling 
expenses. 

Where  we  used  constructed  value  as  a 
basis  for  foreign  market  value,  we 
calculated  it  to  include  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  the  cost  of  packing.  The 
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amount  added  for  general  expenses  was 
either  the  statutory  minimum  of  10 
percent  of  the  sum  of  material  and 
fabrication  costs,  or  the  actual  reported 
general  expenses,  whichever  was 
higher.  The  amount  added  for  profit  was 
the  statutory  minimum  of  8  percent  of 
the  sum  of  materials,  fabrication  costs, 
and  general  expenses  because  the  actual 
profit  was  either  not  reported  or  was 
less  than  8  percent. 

Since  fabrics  in  the  greige  stage  of  the 
production  sequence  are  intermediate 
products  in  that  they  are  not  suitable  for 
use  in  garments,  we  determine  them  not 
to  be  such  or  similar  to  fully  finished 
fabrics.  In  the  case  of  Shin  Taeyang, 
there  were  no  home  market  sales  of 
such  or  similar  merchandise  available 
for  comparison  to  certain  of  its  sales  to 
the  United  States  of  dyed  goods.  In 
these  situations,  the  foreign  market 
value  was  calculated  on  the  baisis  of 
constructed  value. 

Verification 

In  accordance  with  776(a)  of  the  Act. 
we  verified  the  information  used  in 
making  this  determination,  by  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accounting  records  and 
selected  documents  containing  relevant 
information. 


Results  of  Verification 

We  made  fair  value  comparisons  on 
all  U.S.  sales  reported  by  the 
resporidents.  We  have  found  that  the 
foreign  market  value  of  LPFF  exceeded 
the  United  States  price  on  9.59  percent 
of  the  sales  we  compared.  These 
margins  ranged  from  0.000  percent  to 
41.359  percent.  The  overall  weighted- 
average  margin  on  all  sales  compared  is 
0.614  percent.  The  weighted-average 
margins  for  individual  companies 
investigated  are  presented  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Petitioner's  Comments 

Comment  1.  Respondents  failed  to 
provide  the  necessary  information 
needed  to  calculate  the  cost  of 
producing  individual  fabrics. 

Detailed  fabric-by-fabric  information 
on  labor  costs,  yam  costs,  energy  costs, 
production  processes,  equipment 
efficiency,  and  the  amount  of  each  cost 
factor  used  in  each  step  of  the 
production  process  was  not  provided  in 
the  questionnaire  responses,  nor  were 
complete  descriptions  of  the  fabrics 
produced.  Therefore,  the  Department 
should  disregard  the  respondents'  cost 
information  and  substitute  the  best 
information  available. 


DOC  Position.  During  verification  the 
respondents  provided  additional 
information  relating  to  calculating  the 
cost  of  producing  LPFF  products, 
including:  the  price  of  primary  factors  of 
production  (labor  specific  types  of  yam. 
energy,  etc.),  the  quantity  and  type  of 
equipment  used,  the  prices  paid  for  each 
type  of  yam,  dye  and  other  raw 
materials,  and  the  number  of  employees 
at  each  stage  of  the  production  process, 
their  wage  and  other  compensation 
levels,  internal  industrial  engineering 
standards  and  fabric  descriptions.  The 
IPFF  production  cost  elements 
submitted  by  each  respondent  company 
were  reconciled  with  its  general  ledger 
and  financial  statements  to  assure  that 
the  cost  of  production  schedules 
submitted  included  all  costs  incurred 
The  Department  has  determined  that 
with  this  additional  information  it  has 
all  the  data  needed  to  calculate  the  cost 
of  producing  individual  fabrics. 

Comment  2.  Petitioner  maintains  that 
the  allocation  methods  used  by 
respondents  to  determine  weaving  costs, 
yam  costs,  labor  costs  per  hour,  dyeing 
costs,  working  loss  and  packing  costs 
were  improper  in  that  they  are  not 
reasonably  related  to  the  actual 
expenses  incurred  during  each  stage  of 
the  production  process.  The  Department 
should  disregard  the  cost  information 
that  is  not  based  on  fully-disclosed, 
proper  methods  of  allocation,  and  base 
foreign  market  value  on  constructed 
value,  as  the  best  available  information. 

DOC  Position.  During  verification,  we 
found  that  respondents  generally  did 
build  costs,  by  fabrication  process,  from 
the  prices  of  factors  of  production,  as 
follows: 

•  Raw  Materials  Costs — Each  of  the 
LPFF  manufacturers  purchased  raw  yam 
from  unrelated  companies.  Actual 
invoice  prices  for  specific  yams  were 
used  as  the  basis  for  preparing  the 
respondents'  submissions. 

•  Raw  Materials  Use — Yam  costs 
were  generally  allocated  to  each  product 
on  the  basis  of  the  weight  of  raw 
materials  required  to  produce  the  greige 
fabric  for  each  product  according  to 
company  specific  engineering  standards. 

•  Weaving  Labor  Cost — Several 
different  methods  were  used  by  the 
respondents  to  allocate  direct  weaving 
labor  to  specific  LPFF  Products.  These 
were: 

— Actual  invoice  prices  for  specific 
fabrics  where  the  respondent  contracted 
their  weaving  process  to  other 
companies. 

— Allocation  of  weaving  labor  and 
overhead  costs  based  on  actual  hours 
worked  on  each  LPFF  product 


Federal 


* 


Register  /  Vol.  48.  No.  209  /  Thursday,  October  27.  1983  /  Notices 


— Allocation  of  wea\fng  labor  and 
overhead  based  on  ra\«|  material  weight 
or  production  volume,  ^djusted  by  the    . 
company's  specific  engineering 
standards.  The  allocation  methods  have 
generally  been  used  to  estimate  the  cost 
of  production  in  the  normal  course  of 
business  by  these  comdanies  prior  to  the 
investigatioa 

— Allocation  of  weav  ing  labor  costs 
based  on  raw  material  ^eight  or 
production  volume.        | 

In  cases  where  the  cdmpanies  did  not 
use  a  detailed  method  mr  their  cost 
allocations,  the  Departoient  examined 
their  books  and  records  to  determine  if  a 
more  refined  method  could  be 
developed.  The  nature  6f  the  companies' 
operation,  and  records  maintained  by 
the  companies  did  not  permit  such  a 
refinement.  Based  on  al  information 
available,  the  Department  accepted 
these  companies'  methbds  as  being 
reasonable  methods.     I 

•  Dyeing  and  Finishmg  Cost — All  but 
three  of  the  respondents  subcontracted 
dyeing  and  finishing  operations  to  other 
companies.  In  every  ca^e,  actual  invoice 
prices  for  specific  fabrics  were  used  as 
the  basis  for  preparing  the  respondents' 
submissions.  Outside  contractors  did 
not  charge  different  prices  for  different 
shades  produced.  Instead,  one  price  was 
negotiated  for  all  dyeing  and  finishing  in 
a  specific  time  period  {$.g.,  one  quarter). 

None  of  the  remaining  three 
compemies  allocated  dy  eing  and 
finishing  costs  to  each  IPFF  product 
solely  by  production  volume  or  value 
(e.g..  one  company  ailoQated  dyeing  and 
finishing  labor  to  each  product  based  on 
the  time  necessary  for  I 
machine  to  complete  th^ 
for  each  item  produced 
company's  engineering 
Indirect  manufacturing  overhead  costs 
were  generally  fully  aiitcated  to 
production  using  the  sa  ne  basis  as 
direct  manufacturing  cc  sts.  In  seme 
cases,  these  allocations  were  made  on 
the  basis  of  raw  materia  il  weight  or 
volume. 

•  Selling.  General  A  iministrative 
and  Financial  Expense-  -These  costs 
were  generally  allocate  i  to  LPFF 
production  by  either  pn  »duction  volume 
or  value. 

We  have  determined  that  the 
allocation  methods  used  by  the 
respondents  to  determii  le  fabrication 
costs  reasonably  reflec  the  actual 
expenses  incurred  at  a  ch  stage  of 
production.  Therefore,  we  have  used 
this  data  in  our  fined  de|termination. 

Comment  3.  Petitionei^  believe  the 
questionnaire  responses  are  not  reliable, 
as  there  are  variations  between 
companies  in  reported  costs  that  are  far 
greater  than  reasonably  would  be 
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attributable  to  differences  in  efficiency 
and  inconsistencies  in  production  costs 
for  similar  fabrics  produced  by  the  same 
firm. 

DOC  Position.  Although  the  company 
specific  examples  of  alleged 
inconsistencies  were  not  made  available 
to  us  prior  to  the  verification,  we  were 
able  to  use  the  information  obtained 
during  verification,  to  satisfactorily 
resolve  all  material  inconsistencies 
raised  by  the  petitioners.  Reasons  for 
the  apparent  inconsistencies  include: 

•  "The  use  of  expensive  yams,  such  as 
silver  metallic  yam,  which  increases  the 
cost  of  production  in  fabrics  that  based 
upon  weight  and  yam  count,  normally 
would  have  lower  materials  costs  than 
do  heavier,  more  dense  fabrics  if  the 
same  yams  are  used  for  each  fabric. 

•  The  accounting  for  certain 
shrinkage  factors  in  variable  overhead 
rather  than  in  materials  costs  as  the 
petitioner  had  assumed. 

•  A  price  increase  despite  a  materials 
cost  decrease  due  to  changes  in  one 
company's  labor  productivity. 

•  Differences  in  printing  costs  from 
company-to-company  due  to  differences 
between  the  prices  paid  for 
subcontracted  printing  and  the  costs  of 
in-house  printing  allocated  using 
company  standards. 

•  Comparison  of  the  printing  costs  of 
two  companies'  "printed  "  fabrics  which 
are  actually  printed  by  different 
methods. 

Other  inconsistencies  were  resolved 
by  checking  actual  materials  used 
against  company  specific  manufacturing 
standards.  No  significant  discrepancies 
were  noted. 

Comment  4.  Related  party 
transactions  between  Korean 
manufacturers,  yam  suppliers,  weavers, 
and  finishers  necessitate  the 
substitution  of  costs  for  transaction 
prices  between  the  related  parties. 

DOC  Position.  We  separately  verified 
related  party  transactions.  We" 
determined  that  the  suppliers'  cost 
information  contained  all  cost  elements 
listed  in  the  financial  statements  and 
company  ledgers,  and  that  the  prices 
charged  the  respondents  exceeded 
actual  costs. 

Comment  5.  Since  the  link  between 
import  duties  paid  by  yam  suppliers  on 
imported  inputs  and  the  duty  drawback 
granted  to  the  Korean  fabric  producers 
is  tenuous,  the  duty  drawback 
adjustment  should  not  be  allowed. 

DOC  Position.  During  verification,  we 
examined  import  documents  for  both 
raw  material  inputs  and  manufactured 
yam  which  accompanied  the  yam 
purchased  by  the  Korean  fabric 
manufacturA^.  Upon  export,  these 
documents  are  filed  with  the  Korean 


authorities  by  the  ultimate  exporter  in 
order  to  receive  the  duty  drawback. 

Section  772(d)(1)(B)  of  the  Act  and 
§  353.10  of  the  Conunerce  Regulations 
allow  an  adjustment  for  the  amount  of 
any  import  duties  imposed  by  the 
country  of  exportation  which  have  been 
rebated,  or  which  have  not  been 
collected  by  reason  of  the  exportation  of 
the  merchandise  to  the  United  States. 
Only  rebates  actually  received  by  the 
Korean  manufacturers  on  the 
exportation  of  the  LPFF,  upon  whose 
component  materials  the  original 
Korean  import  duties  had  been 
collected,  were  included  in  the  duty 
drawback  allowed  during  the  period  of 
investigation. 

Comment  6.  Petitioner  maintains  that 
home  market  viability  tests  and  price-to- 
price  comparisons  should  be  examined 
on  each  fabric  sold. 

DOC  Position.  Section  773(a)  of  the     • 
Act  requires  that  the  determination  of 
foreign  market  value  be  based  on  sales, 
or  in  the  absence  of  sales,  offers  for  sale 
of  "such  or  similar"  merchandise  in  the 
home  market,  if  "such  or  similar" 
merchandise  is  sold  or  offered  for  sale 
in  that  market.  Section  773(a)(1)(B)  of 
the  Act  limits  the  use  of  home  market 
sales  as  a  basis  for  the  determination  of 
foreign  market  value  to  those  situations 
in  which  the  quantity  of  sales  or  offers 
for  sale  of  "such  or  similar" 
merchandise  in  the  home  market  is 
adequate.  This  test  for  the  adequacy  of 
home  market  sales  is  commonly  called 
the  home  market  viability  test.  Pursuant 
to  the  directive  of  §  353.4  of  the 
Commerce  Regulations,  we  grouped 
together  all  merchandise  sold  in  the 
home  market  which  is  either  "such  or 
similar"  to  the  merchandise  sold  to  the 
United  States,  and  then  determined 
whether  the  quantity  of  this 
merchandise  was  adequate. 

All  comparisons  we  made  are 
between  fabrics  produced  in  Korea  by 
the  same  organization  as  the 
merchandise  which  is  the  subject  of  the 
investigation,  and  are  of  the  same  class 
or  kind  of  merchandise,  in  that  they  are 
lightweight  fabrics  woven  substantially 
from  polyester  continuous  filament 
yams. 

In  the  instant  investigation,  based  on 
the  opinion  of  a  fabric  expert  as  to  the 
comparability  of  specific  fabrics,  we 
established  categories  of  "such  or 
similar"  merchandise,  pursuant  to 
section  771(16)(C)  of  the  Act,  on  the 
basis  of  fabric  designation  (high-twist 
georgette,  high-twist  crepe  de  chine, 
high-twist  palace  crepe,  other  high-twist 
yam  products,  flat  silky  taffeta  and 
textured  suede),  the  type  of  weave 
(plain,  matt,  dobby.  fancy,  jacquard). 


and  whether  the  fabric  is  an 
intermediate  (greige  or  prepared  for 
print),  or  completely  finished  product. 
Individual  combinations  of  these  three 
components  each  determine  a  "such  or 
similar"  group  upon  which  a  viability 
test  was  performed  and  within  which 
price-to-price  comparisons  were  made. 
LPFF  from  Korea  was  divided  into  17 
"such  or  similar"  groups  for  this 
determination. 

Fabric  designations  have  become  well 
established  in  the  textile  industries  over 
the  years.  Since  fabric  manufacturers  in 
selling,  and  garment  manufacturers  in 
buying,  use  Sie  various  fabric 
designations  habitually  and  consider 
them  to  be  indicative  of  the  purposes  for 
which  particular  fabrics  are  used,  we 
believe  that  these  common  designations 
employed  in  the  industries  should 
properly  be  used  in  this  investigation  as 
one  of  the  determinants  of  "such  or 
similar"  merchandise.  Further,  we 
believe  that  the  system  of  determining 
"such  or  similar"  merchandise  should 
include  consideration  of  weave  type, 
since  fabrics  of  different  weave  types 
are  not  likely  to  be  used  interchangeably 
by  a  garment  designer,  even  though  they 
have  the  same  fabric  designation. 

Finally,  farbrics  of  the  same 
designation  may  be  sold  in  different 
stages  of  the  production  sequence.  For 
example,  fabrics  may  be  sold  in  the 
greige  or  the  prepared  for  printing  state, 
not  useable  in  garments,  but  only 
suitable  for  sale  as  an  intermediate 
product  to  some  entity  within  a  textile 
industrial  complex,  to  undergo  further 
processing.  Greige  or  prepared  for 
printing  fabrics  may  be  contracted  for 
by  a  converter  months  before  the 
determination  of  the  final  form  of  the 
finished  fabric.  For  these  reasons  we  do 
not  consider  greige  or  prepared  for 
printing  fabrics  to  be  "such  or  similar" 
to  fully  finished  fabrics. 

We  believe  that  the  fabric 
designations  and  weave  types  we  have 
used  account  for  the  major  factors 
influencing  the  cost  of  manufacture  and 
market  value  of  the  basic  fabrics,  such 
as  weight,  twist,  presence  or  texturizing 
and  complexity  of  manufacture,  so  that 
fully  finished  fabrics  of  the  same 
designation  and  weave  type  are  such  or 
similar. 

Additionally,  where  adjustments  are 
necessary  to  account  for  differences  in 
physical  characteristics  of  fabrics  which 
are  due  to  differences  between  dyeing 
and  the  various  types  of  printing,  we 
were  able  to  calculate  these  differences 
in  cost  of  manufacture. 

Comment  7.  Petitioner  maintains  that 
Tae  Wang  Mulsan's  submission 
understates  the  unit  cost  of  production 
by  approximately  20  percent.  Petitioner 
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cites  this  as  illustrative  of  the  generally 
dificient  character  of  the  respondents' 
cost  data,  and  as  support  for  their 
position  that  the  respondents'  cost 
information  is  inadequate  to  serve  as 
the  basis  for  dumping  analysis. 

DOC  Position.  We  agree  with  the 
petitioner  that  in  both  Tae  Wang 
Mulsan's  questionnaire  response  and 
ancillary  woiicsheets,  Uie  presentation 
of  total  cost  and  total  quantity  of  fabrics 
produced  and  sold  in  both  greige  and 
dyed  states  is  uncertain.  The  response 
appears  to  double  count  the  output  of 
greige  fabric  sold  in  a  dyed  state,  and 
there  is  no  way  to  clearly  separate  the 
costs  and  quantities  of  fabric  produced 
and  sold  in  greige  and  dyed  states.  This 
problem  arises  due  to  the  fact  that  the . 
company's  perpetual  inventory  system 
does  not  readily  distinguish  between 
greige  and  dyed  fabrics. 

An  analysis  was  prepared  to  verify 
the  total  expenses  and  total  produced 
quantity  of  each  product  produced  and 
sold  by  Tae  Wang  Mulsan  in  1962.  We 
determined  that  the  cost  of  sales  as 
reported  in  the  company's  financial 
statements  is  within  one  percent  of  the 
cost  accounted  for  in  the  company's 
submission. 

Respondents '  Comments 

Comment  1.  The  third  and  fourth 
quarter  cost  of  production  figures 
submitted  by  the  respondents  are  fully- 
loaded  costs  and  should  be  used  to 
calculate  the  cost  of  producing  LPFF 
sold  in  the  home  market  during  the 
period  of  investigation  rather  Sian  costs 
on  a  yearly  or  six-month  basis. 

DOC  Position.  The  costs  reported  in 
each  quarter  accurately  reflect  the  cost 
of  producing  the  merchandise  in  that 
quarter.  We  have  verified  that  the 
Korean  manufacturers  have  submitted 
fully-loaded  quarterly  cost  information. 
Since  the  raw  materials  cost  of  polyester 
filament  yam  was  decreasing 
throughout  1982  and  there  is  a  very  short 
lag  time  between  the  production  and 
sale  of  the  merchandise  in  question,  we 
believe  that  quarterly  cost  of  production 
data  provides  the  most  accurate 
measure  of  the  cost  of  producing  LPFF  in 
Korea. 

Comment  2.  The  weighted-average 
home  market  prices  should  be  computed 
on  a  quarterly  basis  in  order  to  avoid 
distortions  in  comparisons  with 
individual  export  sales  prices. 

DOC  Position.  We  verified  that  the 
quarterly  production  cost  data  reported 
by  the  Korean  manufacturers  were  fully- 
loaded  costs.  Therefore,  the  cost  of 
producing  the  merchandise  in  question 
has  been  calculated  on  a  quarterly  basis 
[See  DOC  position  with  respect  to 
Respondents'  Comment  1).  Sinc^  home 


market  as  well  as  export  sales  prices 
generally  declined  during  the  third  and 
fourth  quarters  of  1982.  reflecting  the 
decrease  in  costs,  the  Department 
believes  the  calculation  of  weighted- 
average  home  market  prices  on  a 
quarterly  rather  than  a  semi-annuai 
basis  more  reasonably  reflects  the  home 
market  prices  at  the  time  of  the  export 
sales  in  question.  Therefore,  weighted- 
average  home  market  prices  were 
calculated  on  a  quarterly  basis. 

Comment  3.  Respondents  maintain 
that  all  high-twist  LHT  sold  in  the  home 
market  is  "such  or  similar"  to  the 
merchandise  exported  to  the  United 
States:  therefore,  all  sales  in  the  home 
market  of  high-twist  LPFF  should  be 
aggregated  for  determining  the  viability 
of  the  home  market 

DOC  Position.  We  established  "such 
or  similar"  product  groupings  within 
each  of  the  three  main  yam-based 
categories  of  LPFF  (flat,  textured,  and 
high-twist)  (See  DOC  Position  with 
respect  to  Petitioner's  Comment  6).  As 
required  by  {  353.4  of  the  Commerce 
Regulations,  the  Department  conducted 
home  market  viability  tests  for  each  of 
these  "such  or  similar"  product 
groupings  in  order  to  determine  the 
adequacy  of  home  market  sales  of  "such 
and  similar"  merchandise. 

Comment  4.  Credit  expenses  on  sales 
involving  payment  by  promissory  note 
should  include  the  imputed  expense  of 
credit  for  the  period  of  time  between 
dehvery  of  the  merchandise  and  the 
receipt  of  cash  therefor,  and  the  amount 
of  the  discount  from  the  face  value  of 
the  note  resulting  from  the  seller's  sale 
of  the  note  prior  to  its  maturity  date. 
DOC  Position.  We  determine  that 
these  differences  in  home  market  and 
U.S.  credit  expenses  are  allowable  as 
circumstances  of  sale  adjustments 
pursuant  to  19  CFR  353.15(b)  of  our 
regulations. 

By  imputing  an  interest  expense  from 
the  date  of  delivery  to  the  date  of 
payment,  the  expense  incurred  for 
granting  credit  is  reco^iized.  Further, 
when  a  note  received  for  payment  of  a 
sale  is  discounted  prior  to  its  maturity, 
this  discount  represents  the  credit  cost 
and  we  recognize  this. 

Comment  5.  The  only  element  of 
nonoperating  expenses  properly 
allocable  to  the  cost  of  producing  the 
merchandise  under  investigation  is  a 
financing  expense;  all  other  elements 
should  be  excluded. 

DOC  Position.  The  cost  of  productioii 
must  indude  all  costs  necessary  for  the 
manufacture  of  the  product  under 
investigation.  Although  costs  may  be 
presented  on  the  financial  statements  in 
many  ways,  such  as  part  of  cost-of- 
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sales,  general  expense  s  or  non-operating 
expenses,  we  are  not  ^vemed  by  the 
representation  of  the  (Josts  of  the 
financial  statement  but  by  the 
substantive  natiire  an4  their  relationship 
to  the  product.  Therefore,  we  examined 
the  individual  non-op0rating  expenses 
and  non-operating  income  items  to 
decide  if  these  items  should  be  properly 
included.  j 

Items  which  pertained  exclusively  to 
other  lines  of  business  and  export  sales 
were  not  included  in  the  cost  of 
production  for  home  niarket  sales.  Items 
which  pertained  to  th^  over-all 
operations  of  the  company  were 
included  as  part  of  geqeral  and 
administrative  expenses.  In  all  cases, 
except  for  Dong  Sung  Trading  Co.,  Ltd., 
the  amount  of  the  adjustment  was 
insigniHcant.  In  that  o^e  case,  an 
adjustment  to  the  cost$  was  made. 

The  non-operating  export  sales  items 
which  were  incurred  fcjy  the 
manufacturers  were  nst  directly  related 
to  production.  These  npn-operating 
indirect  selling  expenses  were  reviewed 
for  the  two  companiesi  engaging  in  sales 
under  section  772(c)  ol  the  Act 
(exporter's  sales  price  for  which 
indirect  selling  expena  es  would  be  part 
of  a  sale  price  adjustn  ent.  In  one  case, 
there  were  no  such  inc  irect  expenses 
and  in  the  other  case,  he  adjustment 
was  insignificant. 

Comment 6.  No  adjustment  is 
necessary  to  the  Kore«  n  manufacturers' 
cost  data  for  seconds,  phorts,  and 
remnants. 

DOC  Position.  The  Rorean  LPFF 
manufacturer  did  not  i  djust  their  cost  of 
production  to  account  'or  the  costs 
associated  with  the  pr  >duction  of 
second  and  third  quality  merchandise. 
The  companies  represented  said  that 
they  did  not  maintain  :ecords  of  their 
experience  in  this  area . 

Because  the  product  on  of  second  and 
third  quality  merchanc  i 
normal  operations  of  t  le  LPFF  industry, 
we  developed  estimatds  of  the  increase 
in  costs,  based  upon  p  'titioner's 
information,  to  the  first  quality  resulting 
from  the  production  ai  d  sales  of  second 
and  third  quality  mere  landise.  Costs 
were  adjusted  accordi  igly. 

Suspension  of  Liquida  ion 

In  accordance  with 
the  Act,  on  August  8, 
the  United  States  Customs 
suspend  liquidation 
LPFF  fi-om  Korea  with 
the  LPFF  produced  by 
Ltd.:  Dong  Sung  Tradi 
Textile  Co.,  Ltd.;  Sam 
Ltd.:  Namsun  Moolsan 
Sunkyong  Limited:  an( 
Corporation  {48  FR 


1983, 


of  all 


I  lection  733(d)  of 
we  instructed 
Service  to 
entries  of 
the  exception  of 
Chang  Young  Co., 
ig  Co..  Ltd.:  Silla 
\  Co..  Ltd.;  Kabul 
Co.,  Ltd.: 
Tongkook 
As  of  the 


35<  79) 


date  of  publication  of  this  notice  in  the 
Federal  Register,  the  liquidation  of  all 
entries,  or  withdrawals  fix)m  warehouse, 
for  consumption  of  this  merchandise 
will  continue  to  be  suspended  for  Seong 
An  Textile  Co..  Ltd.;  Shin  Taeyang  Co.; 
Yuyang  Textile  and  Apparel  Ltd.;  and 
Tae  Wang  Mulsan  Co.,  Ltd.  which  were 
previously  subject  to  suspension.  Except 
for  Chang  Young  Co.,  Ltd.;  Dong  Sung 
Trading  Co.,  Ltd.;  Silla  Textile  Co..  Ltd.; 
Sam-A  Co.,  Ltd.:  Kabul  Ltd.:  Namsun 
Moolsan  Co.,  Ltd.;  Sunkyong  Ltd.; 
Tongkook  Corp.;  and  Young  Shin  Textile 
Co.,  Ltd.,  the  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
liond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  U.S. 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 
Companies  excluded  from  this 
determination  are  identified  by  an 
asterisk  (*)  in  the  chart  below: 


Firm 


*Chang  Young  Co..  Ltd 

'Dong  Sung  Trading  Co..  Ltd .. 

•Kabul  Ltd 

'Namsun  Mootsan  Co.,  Ltd. 

'Sam-A  Ca.  Ltd 

Seong  An  Textile  Co..  Ltd „ 

Shin  Taeyang  Co „ 

•Silla  TexUte  Co..  Ltd 

•Sunkyong  Ltd.. 


Tae  Wang  HiUsan  Ca.  Ltd 

•Tongliooli  Cofp 

•Young  Shin  Textile  Co..  Lid 

Yuyang  Textile  and  Apparel  Ltd.. 
All  other  companiet __ 


Weighled- 
average 
margin 
percent- 
age 


0.000 
0000 
0000 
0.015 
0.015 
1876 
0852 
0.000 
0246 
4.052 
0194 
0.062 
4829 
0614 


rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
inftmnationin  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 


will  be  refunded  ot  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  order,  directing  Customs 
officers  to  assess  an  antidumping  duty 
on  LPFF  fi-om  Korea  entered,  or 
withdrawn,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
U.S.  prices. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Dated:  October  21, 1983. 

William  T.  Archey, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

|FR  Ooc.  BS-29192  Filed  10-Z8-83: 8:45  am) 
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IC-469-035] 

Vitamin  K  From  Spain;  Rnal  Results  of 
Administration  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Conunerce. 
ACTION:  Notice  of  final  results  of 
Administration  Review  of 
Countervailing  Duty  Order. 

SUMMARY:  On  September  9, 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  vitamin  K  from  Spain.  The  review 
covers  the  period  January  1, 1982 
through  December  31. 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  October  27, 1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Long  or  Joseph  Black,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230: 
telephone:  (202)  377-2788. 

SUf^PLEMENTARY  INFORMATION: 
Background 

On  September  9. 1983.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
40770)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  vitamin  K 
from  Spain  (41  FR  50419,  November  16, 
1976).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act "). 
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Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  vitamin  K, 
commercially  known  as  menadione 
sodium  bisulfite.  Such  merchandise  is 
currently  classiHable  under  item 
412.6420  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  the  period  January  1, 1982 
through  December  31, 1982  and  two 
programs:  (1)  a  rebate  of  indirect  taxes 
upon  exportation  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
("the  E»E"),  and  (2)  an  operating  capital 
loans  programs. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  recieved  on 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  net  subsidy  to  be  2.51  percent  for  the 
period  fanuary  1, 1982  through 
December  31, 1982. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  2.51  percent  of 
f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  January  1, 1982  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  or  or  before  June  20, 
1982. 

On  June  21, 1982,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
detemination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties,  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21, 1982,  and  through  the  date 
of  the  ITC's  notification  to  the 
Department  of  its  determination. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  1.64  percent  of  the  entered 
value,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  on  any 
shipment  of  Spanish  vitamin  K  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administration  review.  The 
Department  now  intends  to  conduct  the 
next  administration  review. 


The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  die 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aHl} 
of  ther  Tariff  Act  (19  U.S.C.  1675(aKl)). 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  October  21, 1983. 
Alan  F.  Hoimar. 

Deputy  Assistant  Secretary,  Iirqtort 
Administration. 

|FR  Doc  8J-29237  nied  10-Z6-«3:  8:45  ain| 
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National  Bureau  of  Standards 

Request  for  a  National  Vokintvy 
Laboratory  Accreditation  Program  for 
Activated  Cart>on 

In  accordance  with  that  portion  of  tlie 
procedures  of  the  NatioDal  Voluntary 
Laboratory  Accreditation  Pro-am 
(NVLAP)  pertaining  to  private  sector 
organirations  (15  CFK  7c.4(c)),  notice  is 
hereby  given  by  the  National  Bureau  of 
Standards  of  the  receipt  of  a  letter  dated 
September  20, 1983.  from  the  American 
Society  for  Testing  and  Materiab 
(ASTM)  Committee  D-28  of  Activated 
Carbon.  The  letter  requests  the 
development  of  a  laboratory 
accreditation  program  (LAP)  to  accredit 
laboratories  that  test  activated  carbon. 
The  ASTM  letter,  which  is  set  out  at  the 
conclusion  of  this  notice,  includes  a 
statement  of  need  and  the  procedures 
followed  in  support  of  its  request 

The  ASTM  Committee  D-28  meets  the 
conditions  set  out  in  15  CFR  7c.3(b).  A 
copy  of  the  September  20, 1983  letter 
from  ASTM  Committee  D-28  has  been 
filed  in  the  Central  Reference  and 
Records  Information  Facility  (CRRIF), 
Room  8622,  Main  Commerce  Building, 
14th  Street  between  E  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230. 

Any  person  desiring  to  comment 
regarding  the  need  for  this  LAP  is 
requested  to  do  so  no  later  than 
December  27. 1983.  Conunents  should  be 
sent  directly  to  ASTM  Conunittee  D-28. 
Mr.  Richard  D.  Rivers,  American  Air 
Filter  Company,  P.O.  Box  35280, 
Louisville,  KY  40232. 

A  copy  of  such  comments  should  be 
sent  to  Mr.  John  W.  Locke,  Manager, 
Laboratory  Accreditation,  NBS,  TECH 
B141,  Washington,  D.C.  20234:  (301)  921- 
3431.  Additional  inquiries  related  to 
NVLAP  can  also  be  directed  to  Mr. 
Locke. 


Dated:  October  24. 
lohn  W.  Lyons. 

Acting  Director,  National  Bureau  of 
Standards. 

September  20. 1983. 

Dr.  Emest  Ambier.  Director.  National  Bureao 
of  Standards,  Washiagtoii.  D.C.  20Z34 

Dear  Dr.  Ambler  In  accordance  with 
Sectian  7c.4  of  Title  15  of  Ae  Code  of  Federal 
Regulations,  the  ASTM  Committee  D-28  on 
Activated  Carbon  requests  that  you  establish 
a  laboratory  accreditation  program  (LAP) 
under  the  r.'ational  Voluntary  Laboratory 
Accredition  Program  (.WLAP)  to  accredit 
laboratories  which  test  activated  carbon  lo 
the  requirements  of  applicable  standards. 

For  the  purpose  of  defining  the  scope  of 
this  proposed  LAP.  "activated  carbon" 
includes  a  group  of  granular  carbonaceous 
substances  processed  to  enhance  their  gas- 
adsorptive  properties. 

The  applicable  product  standard  is  ASTM 
04069.  "Impregnated  Activated  Carbon  Used 
to  Remove  Gaseous  Radioiodiaes  bxtm  Gas 
Streams."  A  copy  is  attached.  The  fMaming 
test  methods  listed  in  the  prodact  standard 
should  be  included  in  the  LAP: 

1.  Methyl  Iodide  Efficiencjr.  30  oC  QSK  RH 
(ASTM  D3803.  Method  AJ. 

2.  Methyl  Iodide  Effideacy.  80  oC  SS«  RH 
(ASTM  D3803.  Method  B). 

3.  Elemental  Iodine  Effideacy.  30  oC  99% 
RH  (ASTM  03803.  Method  D). 

4.  Elemental  Iodine  Efficiency.  100  oC 
(ASTM  03803.  Method  E). 

Number  of  Laboratories 

There  are  approximately  9  laboratories 
that  perform  this  testing  in  the  U.S.A  and 
several  foreign  laboratocies  which  may  be 
interested  and  eligible  to  become  accredited 
under  this  proposed  LAP. 

Users  of  Laboratorias 

Users  of  accredited  laboratory  services 
would  include  operators  of  nuclear  power 
plants  and  fael  reprocessing  fadlities; 
contractors  responsible  for  the  constractioa 
maintenance  and  decommissioning  of  soch 
facilities:  laboratories  (including  national 
laboratories)  involved  in  research  and 
regulatory  studies  for  the  nuclear  industry, 
and  military  agencies  involved  in  rutclear 
power  reactor  applications. 

Need  for  tkis  LAP 

National  Need:  Radioiodine  isotopes  are 
unavoidable  by-prodacts  of  nuclear  power 
production.  Substantial  quantities  are 
produced  by  fission  of  uranium  and  thonum 
during  power-reactor  operation.  In  addition, 
smaller  qaantities  are  produced  for  medical 
and  research  purposes  in  research  reactors 
and  partide  accelerators.  These  radioiodine 
isotopes  pose  hazards,  not  only  to  workers 
within  naclear  facilities,  but  to  the  public  at 
large.  The  hazard  exists  in  day-to-day 
operation,  and  is  multiplied  greatly  by  the 
possibility  of  massive  acddental  releases. 
Because  of  the  high  damage  level  of 
radioiodine  to  vital  organs  (the  thyroid  in 
particular),  and  because  of  the  concentratian 
of  iodine  which  takes  place  in  the  food  chain, 
the  ability  to  trap  radioiodine  compounds 
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under  all  possible  generation  situations  with 
high  efficiency  is  essential  to  a  safe,  viable 
nuclear  technology.  The  tdst  procedures  to  be 
certified  under  this  LAP  aK  designed  to 
demonstrate  the  effectiveness  of  the  material 
most  commonly  used  for  rfKlioiodine  trapping 
in  nuclear  facilities.  The  lifted  tests  evaluate 
the  tested  activated  carbo|is  under  a  range  of 
conditions  approximating  hormal  and 
accident  environments.  TTje  standard  {ASTM 
D4069)  sets  pass  levels  whfch  mil  yield 
tolerable,  minimal  worker  jand  public 
exposure  to  radioiodine  compounds  in 
nuclear  facilities  with  correctly-designed 
containment  systems. 

Benefits  to  Public  lntere$t-  It  is  of  utmost 
importance  to  public  safety  that  nuclear 
systems  have  containment)  equipment  which 
is  designed  to  hold  worker!  and  public 
exposure  to  minimal  levels.  It  is  equally 
important  that  procedures  be  established  to 
assure  that  the  materials  u^ed  in  such 
systems  continue  to  have  llie  quality 
specified  in  system  design  throughout  the  life 
of  the  facility.  Activated  cirbon  in  any 
filtration  system  must  be  rfplaced 
periodically.  The  only  wa^  its  quality  can  be 
assured  is  through  batch-b^-batch  tests 
correctly  carried  out  to  prt(ven  standards  by 
competent,  appropriately  eiquipped 
laboratories.  This  is  the  aiti  of  this  set  of 
standards,  and  this  LAP.  fJeither  the 
manufacture  or  the  evalua^on  of  activated 
carbon  for  radioiodine  capture  is  simple.  The 
LAP  is  needed  to  assure  the  delivery  of 
filtration  media  meeting  standards  which 
have  been  determined  to  be  necessary. 

Importance  of  Standards  for  Conunerce, 
Consumer  Well  Being,  or  Aiblic  Health  and 
Safety:  Radioiodine  compq 
powerful  tools  for  medical  \ 
therapy.  The  very  qualities 
beneFits,  however,  make  th 
when  they  enter  the  humaii  body  undetected 
and  uncontrolled.  Radioiodine  can  destroy  a 
cancerous  thyroid  gland,  saving  a  life  and 
allowing  pharmaceutical  replacement  of 
thyroid  function:  it  can  alsf  destroy  a  healthy 
thyroid,  and  take  a  life.  Ra^iioiodine 
compounds  are  peculiarly  insidious  because 
they  provide  no  easily  def^itable  indication 
of  their  presence  at  levels  already  hazardous. 
Hence,  the  need  for  containment  at  the 
source.  A  truly  massive  release  from  a 
nuclear  power  plant  wouldl  require 
evacuation  of  people  from  he  surrounding 
territory  and  destruction  ol  grazing  animals 
because  of  radioiodine  poll  ution  alone. 
Widespread  processing  of  i  nilk  in  areas 
beyond  the  evacuation  zone  would  be  needed 
to  prevent  hazard  to  childri  m. 

An  additional  benefit  aci  ;rues  when  the 
public  is  protected  by  relia  >le,  quality- 
controlled  systems.  Their  p  srception  of 
danger  is  justifiably  reduce  d.  and  they  are 
then  more  willing  to  exami  te  the  technology 
involved  on  a  rational  basi  i,  and  to  accept  it 
within  reasonable  economic  constraint*. 
This,  in  turn,  can  yield  low^r  costs  for 
necessary  services  like  eleitric  power. 

E3d8ting  Valid  Testing  Met|odoIogy 

Test  Procedures 


iinds  have  become 
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I  that  provide  these 
em  dangerous 
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(hardness,  moisture  con 
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equipment  and  are  standardized  versions 
of  tests  which  have  been  performed  for 
many  years  in  the  activated  carbon 
industry.  They  are  helpful  in  assuring  the 
uniformity  and  repeatability  of  the 
activated  carbons  specified  under  D4069, 
but  there  is  no  major  concern  in  the 
industry  as  to  the  reliability  of  testing  done 
under  these  methods.  However,  the  second 
group  of  tests-all  contained  in  ASTM  D3803 
(enclosed) — is  far  more  complex.  It  first 
describes  a  system  of  feeding  radioiodine- 
labelled  compounds  to  standardized 
samples  of  activated  carbon.  It  then  details 
procedures  for  measuring  the  fraction  of 
the  radioiodine  which  passes  through  the 
carbon  bed  in  the  course  of  the  test,  and 
the  amount  retained  in  the  bed.  Several 
different  patterns  of  temperature  and 
humidity  are  specified  for  this  group  of 
tests.  These  conditions  are  designed  to 
simulate  normal  and  predicted  post- 
accident  operating  conditions  for  the 
carbon  beds.  These  methods  have  been 
developed  by  ASTM  Committee  D28.  The 
history  of  their  development  and 
evaluation  to  date  is  described  in  the 
paragraph,  "Procedures  Used  in 
Formulating  This  Request,"  below. 
Feasibility  and  Practicality  of 
Administering  a  LAP:  It  appears  that  a  LAP 
for  this  standard  is  no  less  feasible  or 
practical  than  the  LAP's  now  established 
under  NVLAP.  Most  laboratories  which  could 
be  involved  have  expressed  desire  for  the 
program.  Potential  industry  users  and  ASTM 
Committee  D28  are  prepared  to  consult  with 
MBS  on  the  program.  The  standard  is 
unequivocally  deRned  and  has  been  in  use 
for  more  than  a  year  by  the  target 
laboratories. 

Procedures  Used  in  Formulating  This  Request 

The  foUo%ving  steps  were  taken  by  ASTM 
Committee  D28  in  arriving  at  this  request  for 
aLAP: 

The  committee  was  organized  in  1962  to 
develop  standards  for  testing  and  specifying 
activated  carbon  products.  It  has  three 
subcommittees: 

D28.02    Liquid  Phase  Apphcations 
028.03    Definitions 
D28.04    Gas  Phase  Applications 

The  development  of  standards  related  to 
use  of  activated  carbon  in  nuclear  safety 
systems  has  been  the  responsibility  of 
Subcommittee  D28.04.  D  28  Subcommittees 
operate  under  the  rules  of  ASTM.  which 
maintain  open  access  to  all  interested  parties. 
Membership  is  dependent  on  technical 
qualifications,  but  every  effort  has  been  made 
to  recruit  members  from  a  wide  spectrum  of 
industry  interests.  The  entire  group  of  nuclear 
activated  carbon  standards  each  went 
through  several  draft  versions,  which  were 
discussed  and  amended  in  open  committee 
meetings.  Final  versions  were  submitted  to 
three  separate  ballots  (Subcommittee. 
Committee,  and  Society-wide).  In  all  cases, 
there  were  certain  negative- votes  which  were 
answered,  either  by  clarification  (with  the 
dissenting  voter  agreeing  to  reverse  his  vote), 
by  committee  majority  adoption  of  the 
dissenting  opinion,  or  by  a  committee 
majority  vote  that  the  complaint  was  "not 
persuasive."  Records  of  these  procedures 


have  been  maintained  throughout  the 
development  of  these  standards. 

Athough  ASTM  D28.04  has  been  the 
committee  with  responsibility  for  these 
standards,  it  has  not  been  alone  in  its 
interest.  The  ASME  Committee  on  Nuclear 
Air  and  Gas  Treatment  (CONAGT)  has  made 
use  of  ASTM  D  28  standards  in  writing  its 
own  guideline  standards  for  design  and 
testing  of  nuclear  safety  systems  (ANSI/ 
ASME  N509,  Nuclear  Power  Plant  Air 
Cleaning  Units  and  Components  and  ANSI/ 
ASME  N510.  Testing  of  Nuclear  Air-Cleaning 
Systems). 

In  addition.  CONAGT  and  ASTM  D  28 
have  cooperated  in  implementing  and 
analyzing  an  interlaboratory  comparison  of 
the  test  methods  of  ASTM  03803.  In  May  of 
1982,  a  letter  was  circulated  from  ASTM 
028.04  notifying  21  organizations  of  its  intent 
to  pursue  a  NVLAP  Certification  Program. 
The  circulation  list  included  all  known  U.S. 
laboratories  engaged  in  testing  nuclear  grade 
activated  carbons,  plus  suppliers  of  nuclear 
safety  systems  using  this  material  and 
several  regulatory  agencies  involved  in 
setting  standards  for  and  maintaining  quality 
of  this  material.  A  questionnaire  was  sent 
along  to  determine  which  of  the  pertinent 
ASTM  standards  should  be  included  in  the 
NVLAP  program.  Twelve  responses  to  this 
questionnaire  were  received.  The  consensus 
of  these  responses  was  that  the  NVLAP 
program  was  needed,  and  probably  should 
include  all  ten  of  the  test  standards  listed  in 
Specification  04069.  However,  the  problems 
involved  in  obtaining  persons  knowledgeable 
in  all  of  these  test  procedures  to  serve  as 
laboratory  auditors  convinced  0  28  that,  as  a 
first  step,  the  LAP  should  be  limited  to  test 
methods  in  03603.  Satisfactory 
reproducibility  had  been  obtained  for  all  the 
tests  called  out  by  04069.  For  Standard  , 

03803,  however,  some  difficulties  have  been 
observed  recently  during  an  interlaboratory 
comparison  sponsored  by  the  ASME 
CONAGT  committee.  Carefully  subdivided 
samples  of  activated  carbons,  both  new  and 
removed  from  nuclear  power  plant  service, 
were  distributed  to  a  group  of  laboratories  for 
test  "in  accordance  with  ASTM  03803."  The 
results  obtained  had  variance  wider  than 
would  have  been  expected.  ASTM  Committee 
028.04  was  asked  to  examine  the  data  sets  to 
seek  an  explanation  for  this  variance. 
Committee  028.04  found  that  the  conditions 
of  ASTM  03803  had  not  been  met  by  the 
majority  of  participants,  either  as  a  result  of 
misunderstanding  or  from  lack  of  equipment 
exactly  meeting  the  requirements  of  03803. 
These  problems  indicated  to  028.04  the  clear 
need  for  laboratory  accreditation,  and 
prompted  moving  forward  on  this  request  for 
a  NVLAP  program. 

We  assert  that  the  ASTM  Committee  O  28 
qualifies  under  the  due  process  requirements 
of  the  NVLAP  Part  7c  Procedures  for  private 
sector  organizations  to  make  this  request. 

Development  of  Technical  Details 

We  are  ready  to  provide  technical  support 
for  the  development  of  the  details  for 
administering  this  LAP.  In  addition,  we  hope 
to  identify  technical  experts  for  your  use  in 
assessing  applicant  laboratories.  We  hope 
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that  members  of  ASTM  Committee  D  28  can 
continue  to  contribute  in  the  development  of 
technical  requirementa  for  accrediting 
laboratories  to  implement  this  LAP. 

Please  let  us  know  if  we  can  provide  any 
other  information  or  assistance  you  may 
need.  We  look  forward  to  the  National 
Bureau  of  Standards'  favorable  consideration 
of  this  request. 
Sincerely, 

Richard  D.  Rivers, 

Chairman,  ASTM  Committee  D-28.04, 
American  Air  Filter  Company,  P.O.  Box  35260, 
Louisville,  Kentucky  4023Z 

(FR  Doc.  83-29182  Filed  10-26-83;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttie  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  From  the  People's 
Republic  of  China 

October  24, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CUA)  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Conmiissioner  of 
Customs  to  be  effective  on  October  28, 
1983.  For  further  information  contact 
Diana  Bass,  (202/377-4212). 

Background 

A  CITA  directive  establishing  import 
limits  for  specified  categories  of  cotton, 
wool  ,and  man-made  fiber  textile 
products,  including-Categories  351,  447, 
448  and  640,  produced  or  manufactured 
in  the  People's  Republic  of  China  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1983, 
was  published  in  the  Federal  Register  on 
August  19, 1983  (48  FR  37686).  Under  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,  the-Government  of  the 
People's  Republic  of  China  has  notified 
the  Government  of  the  United  States  of 
its  intention  to  use  flexibility  in  the  form 
of  swing  to  be  applied  to  the  current- 
year  limits  for  these  categories.  The 
limit  for  Category  640  is  being  reduced 
accordingly  to  account  for  swing  being 
applied  to  Categories  351,  447  and  448. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 


amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 
Waller  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  24, 1983. 

Committae  for  tii«  the  Implementatioa  of 
Textile  Agraements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  August  19. 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  levels  of  restraint  for  certain 
speciiied  categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  1983. 

Effective  on  October  28. 1983.  the  directive 
of  August  19, 1983  is  hereby  further  amended 
to  adjust  the  previously  established  levels  of 
restraint  for  Categories  351,  447.  448.  and  640 
to  the  following  under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19. 1983:' 


Category 

Adjusted 
12-monlh 
level  o« 
restratfit 
'Jdcawi) 

351 

304.500 

7^676 

19.425 

1,001 .13? 

447 

448 - 

640 _.     

■The  levels  have  not  t>een  adKoted  to  reflect  any  iinxxis 
exported  after  Decwnber  31,  1982. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 
Sincerely, 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  83-29193  filed  10-2B-83: 8:45  am\ 
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Adjusting  Import  Restraint  Limits  for 
Certain  Cotton  Apparel  Products  From 
India 

October  24, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 

'The  Agreement  provides,  in  part  that  (1)  with 
the  exception  of  Category  315.  any  specific  limit 
may  be  exceeded  by  not  more  than  5  percent  of  its 
square  yards  equivalent  total,  provided  that  the 
amount  of  the  increase  is  compensated  for  by  an 
equivalent  square  yard  equivalent  decrease  in  one 
or  more  other  specific  limits  in  that  agreement  year; 
(2)  the  specific  limits  for  certain  Categories  may  be 
increased  for  carryforward,  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 


contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs,  to  be  effective  on  October  31. 
1983. 

A  CITA  directive  dated  December  27, 
1982  (47  FR  58339)  established  import 
restaint  limits  for  specified  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  including  Categories  338/ 
339.340  and  341,  produced  or 
manufactured  in  India,  exported  during 
the  twelve-month  period  which  began 
on  January  1. 1983.  which  may  be 
entered  into  the  United  States  for 
consumption  beginning  January  1. 1983. 
At  the  request  of  the  Government  of 
India,  flexibility  provided  under  the 
terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  21. 1982  is  being  applied  in 
the  form  of  swing  to  the  limits  for 
Categories  338/339/340  and  341. 
increasing  the  limit  for  women's,  girls* 
and  infants'  woven  cotton  blouses  in 
Category  341  to  2,589,181  dozen.  To 
account  for  the  increase  in  Category  341 
the  limit  for  cotton  shirts  and  blouses  in 
Category  338/339/340  is  being  reduced 
by  a  corresponding  amount  in 
equivalent  square  yards  from  987,857  ' 
dozen  .to  909,915  dozen.  These 
adjustments  apply  to  merchandise, 
produced  or  manufactured  in  India  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1983  and 
extends  through  December  31. 1983. 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  24, 1983. 

Committee  for  the  Implementatioa  of  Textile 
AgteemeDts 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  27, 1982  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  India. 

Effective  on  October  31. 1983.  the  directive 
of  December  27, 1982  is  hereby  amended  to 
adjust  the  previously  established  twelve- 
month limits  for  Categories  338/339/340  and 
341  to  the  following  amounts:  ■ 


■  The  Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  December  21, 1982 
provides,  in  part  that:  (1)  specific  limits  may  be 
exceeded  by  designated  percentages  for  swing, 
carryover,  and  carryforward  and  (2)  administrative 
arrangements  of  adfustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 
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Th*  ImIb  hwM  not  tMsn  ad|i4MBd  to  SGCOOnl  tot  loy 
impart*  in  tha  ciMgarKW.  aiported  Hfr  Oecanbor  31.  1982 

Tke  riiMiiiillee  for  the  Implementatioii  of 
Tcxtila  ApaemenU  has  determined  that 
these  action*  Eall  within  th*  foreign  affairs 
exception  to  the  ruleraaking  provisions  of  5 
U.S.C.56a  i 

Sincerely, 
Walter  C  Leoahan. 

Chairman.  Ckunmittee  for  t^e  ImpJeaieatatJon 
of  Textile  Agreements. 


|FR  Doc  O^atM  Filed  10-2»-«c  I 
MXMG  CODE  3S10-aS-M 
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DEPARTMEKr  OF  DEFENSE 

Office  o#  ttie  Secretary 

Depertment  of  Defense  WaQe 
ConHntttee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
to  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Ac^.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  \Vage 
Ck)mmittee  will  be  held  bn  Tuesday, 
December  8, 1983;  Tuesqay,  December 
13, 1983;  Tuesday.  Deceiiber  20. 1983; 
and  Tuesday,  December  27. 1983  at  10:00 
a.m.  in  Room  1E801,  the  Pentagon. 
Washington,  D.C 

The  Committee's  priniary 
responsibility  is  to  consider  and  submit 
reconmiendations  to  the  Assistant 
Secretary  of  Defense  (Kfanpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  imvolved  in  the 
development  and  authofization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Conmri  ttee  will 
consider  wage  survey  a\  lecifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  urage  schedules 
derived  therefrom. 

Under  the  provisions  i  >f  section  10(d) 
of  Pub.  L  92-463,  meetir  gs  may  be 
closed  to  the  public  whqn  they  are 
"concerned  with  matter^  hsted  in  5 
U.S.C.  552b."  Two  of  thd  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rulesland  practices  of 
an  agency."  (5  U5.C.  Ssfeb.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.d  552b.  (c)(4)). 

Accordingly,  the  Depf  ty  assistant 
Secretary  of  Defense  (Civilian  Pfersormel 
Policy  4  Requirements)  hereby 
determines  that  all  portions  of  the 


meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b  (c)(2)).  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  guarantee  that  the  data  wiD  be  held 
in  confidence  (5  U.S.C.  552b.  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  betieved  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee.  Room  3D264.  the  Pentagon, 
Washington.  D.C.  20301. 

Dated:  October  24, 1983. 

M.S.HeaIy. 

OSD  Fedeal  Register  Liaison  Officer 
Department  of  Defense. 

(FR  Doc  87-29251  nied  10-26-83: 8:45  ami 
BILLING  CODE  SSIIKffl-H 


Defense  Mapping  Agency 

Defense  (Mapping  Agency  Advisory 
Comtnittee  on  Mapping,  Charting  and 
Geodesy  (MC&G);  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DMA  Advisory 
Committee  on  MC&G  has  been 
scheduled  as  follows: 

Tuesday  and  Wednesday  22  and  23 
November  1983,  DMA  Special  Program 
Office  for  Exploitation  Modernization, 
McLean,  Virginia.  The  entire  meeting, 
commencing  at  0800  hours  each  day  is 
devoted  to  the  discussion  of  classified 
information  as  defined  in  Section 
552b(c)(l).  Title  5  of  the  U.S.  Code  and 
therefore  will  be  closed  to  the  public. 
The  Committee  will  receive  briefings  on 
and  discuss  several  current  critical 
MC&G  issues  and  advise  the  Director. 
DMA  on  related  scientific  and  technical 
matters. 

Dated:  October  24. 1983. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FR  Doc  83-29250  FUed  10-26-83:  8:45  ui| 
8ILUN0  COOE  3S10-01-M 


IklHitary  Traffic  Management 
Command 

Directorate  of  Personal  Property; 
Domestic  Housettold  Goods  Program 

We  refer  to  the  DoD  notice  appearing 
in  48  FR  45144.  subject  as  above,  on 
October  3, 1983,  and  are  hereby 
extending  the  date  for  submission  of 
written  comments  until  4:30  p.m.  e.s.t.  on 
November  4, 1983.  All  carriers  who  have 
already  submitted  written  comments 
under  the  prior  deadline  of  October  17, 
1983,  may  withdraw,  change,  or 
supplement  them. 

Correction:  In  the  original  notice  we 
refer  in  the  third  coliHnn.  17th  line  fitjm 
bottom.  'Tenders  or  rate  bureaus."  This 
should  be  corrected  to  read  'Tenders  of 
rate  bureaus." 

M  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  17, 1983. 

|FR  Doc.  83-29157  Filed  10-26-83: 8:45  am| 
BILUNG  CODE  371(MN-II 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER84-27-000] 

Centei  Corp^  Filing 

October  2i.  1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  13, 1983, 
Centei  Corporation  (Centei)  tendered  for 
filing  a  Wholesale  Contract  between 
Centei  and  Western  Power  and  the 
Municipal  City  of  Cimarron.  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Federal  Register  /  Vol.  48.  No.  209  /  Thursday.  October  27.  1983  /  Notices 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  sa-292ie  Filed  10-20-834  8:45  am) 
BIUJNO  CODE  (717-01-11 


[Docket  No.  ES84-6-000] 

Central  llUnois  UgM  Co^  Application 

October  24. 1983. 

Take  notice  that  on  October  14. 1983. 
Central  Illinois  Light  Company 
(Applicant)  filed  an  application  with  the 
Commission  seeking  authority  pursuant 
to  Section  204  of  the  Federal  Power  Act 
to  issue  short-term  debt  obligations  in 
the  aggregate  principal  amount  not 
exceeding  $66,000,000  outstanding  at 
any  time  with  final  maturities  of  not 
later  than  December  31. 1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
nie  with  the  Comtmission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Ooc  83-29217  Filed  10-28-83: 8:45  ain| 
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[Docket  No.  ER84-31-000] 

Central  and  Soutti  West  Services,  Inc.; 
Filing 

October  24, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  14, 1983, 
Central  and  South  West  Services,  Inc. 
(CSWS)  tendered  for  filing  an  Operating 
Agreement  among  Central  Power  and 
Light  Company,  Public  Service  Company 
of  Oklahoma,  Southwestern  Electric 
Power  Company,  West  Texas  Utilities 
Company  and  CSWS.  dated  September 
28. 1983.  CSWS  states  that  the  purpose 
of  the  Operating  Agreement  is  to 
provide  the  contractual  basis  for 
coordinated  planning,  construction, 
operation  and  maintenance  of  the 
operating  subsidiaries  of  Central  and 
South  West  Corporation. 

CSWS  requests  an  effective  date  of 
December  14, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 


protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
16, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  83-29218  Filed  10-26-83. 8:45  aai| 
BNJJNO  COOE  *717-01-ll 


[Docket  No.  Ero4-33-000] 

Cleveland  Electric  IHuminating  C04 
HKng 

October  24, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  14. 1983, 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  15 
MW  of  power  bom  the  345  kv 
interconnection  point  to  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  requests  an  effective  date  of 
October  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
16, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ffannb. 
Secretary. 

|FR  Doc  S3-2BZ19  Filed  10-28-83: 8:45  anl 
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[Docket  Na  ERS4-2»-«00] 
Dayton  Povrer  A  Ught  C04  FHng 

October  24. 1983. 

lie  filing  Company  submits  the 
following: 

Take  notice  that  on  October  14, 1983. 
the  Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Service  Agreement  For  Partial 
Requirements  And/Or  Transmission 
Wheeling  Service  To  Municipalities  For 
Resale  (Service  Agreement)  between 
DP&L  and  the  Village  of  Lakeview. 
Ohio. 

DP&L  states  that  the  proposed  Service 
Agreement  permits  the  Village  of 
Lakeview  to  receive  partial 
requirements  and  transmission  wheeling 
service  from  DP&L  imder  its  FERC 
Electric  Tariff.  Original  Volume  No.  Z. 
The  previous  service  agreement 
between  DP&L  and  the  Village  of 
Lakeview  under  which  the  Village  of 
Lakeview  received  pursuant  to  DP&L's 
FERC  Electric  Tariff  Original  Volume 
No.  1.  is  superseded. 

DP&L  requests  an  effective  date  of 
October  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  83-29220  Filed  10-28-83:  8:45  un| 
BtLUNQ  cooc  •717-41-II 
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(Doctot  Nol  ERM-aO-00^] 
Floflite  PviwM  Coip^  rMn9 

October  24. 1963. 

The  filing  Company  f  ubmita  Ae 
following: 

Take  notice  that  on  October  14. 1983. 
Florida  Power  Corporation  (Florida 
Power  or  Company]  tefdered  for  filing 
an  executed  agreement  between  itself 
and  Seminole  Electric  Cooperative.  Inc. 
(Seminole).  It  provides  rates  and  terms 
and  conditions  for  (1)  supplemental 
service,  stratified  into  (^le  load  and 
intermediate/peaking  ^rvice.  (2) 
transmission/distribution  service  and 
(3)  load  following  service.  The  present 
filing,  together  with  tha  interchange 
contract  filing  on  Augu$t  22. 1963  in 
Etocket  No.  ER83-695-(ioa  are  requested 
to  become  effective  on  the  first  day  of 
the  month  after  Seminole's  600  MW  No. 
1  generating  imit  begint  commercial 
operation.  The  Company  submits  that 
good  cause  exists  for  wjaiver  of  the  60- 
day  notice  requirement!  The  unit  is 
expected  to  begin  commercial  operation 
on  December  1, 1983. 

The  Company  presently  provides 
service  to  Seminole  to  Supplement 
capacity  and  energy  frOm  the 
Southeastern  Power  Administration  and 
from  Seminole's  entitlefnent  share  of 
Crystal  River  No.  3  unit,  in  1982  the 
Companj  provided  over  90%  of 
Seminole's  demand  ana  energy 
requirements  at  delivery  points  within 
the  Company's  service  area.  This  figure 
will  decrease  to  less  than  30%  when  the 
first  Seminole  unit  com  is  on  line  and 
will  decrease  further  w  len  a  second  600 
MW  unit  goes  into  serv  ice  in  ]annary 
1985. 

The  stratified  rate  in 
intended  to  insure  that 


the  agreement  is 
the  reduction  in 


revenues  from  Seminoli  >  is  reasonably 
related  to  the  reduction  in  base  load 
costs. 

The  dememd  and  non  -fuel  energy 
charges  are  as  follows: 
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The  Company  states  ^hat  the  fuel 
charges  for  each  type  of  service  are  to 
be  based  on  actual  moqthly  fuel  costs  of 
units  designated  as  ba^  load  or 
intermediate/ peaking.  T 

The  Company  further  states  that  a 
transmission  charge  of  JSl.54  per  month, 
applies  to  all  deHvery  points  and  an 
additional  distribution  i:harge.  $1.59  per 
month,  applies  to  deKvi  ry  points  below 
69  Kv. 


Copies  of  the  filing  were  served  on 
Seminole  and  the  Florida  Public  Service 
Comflussioa 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission.  825 
North  Capitol  Street.  NK.  Wastiington. 
D.C.  20426.  in  accordance  with  Roles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
16, 1983.  Protests  will  be  considered  by 
the  Commission  in  detemmiing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Pluml), 

Secretary. 

|FR  Doc  83-Z9ZZ1  Filed  10-26-83: 8:45  ami 
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(Docket  No.  ER84-32-000] 
Idaho  Power  Co.;  Filing 

October  24. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  14. 1983, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  comphance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7. 1978.  a  summary  of  sales 
made  ond^^  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  August,  1983,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
Utah  Power  &  Light  Company, 

Supplement  22 
Montana  Power  Company,  Supplement 

20 
Sierra  Pacific  Power  Company, 

Supplement  20 
Portland  General  Electric  Company, 

Supplement  15 
Washington  Water  Power  Company, 

Supplement  11 
Los  Angeles  Dept.  of  Water  &  Power, 

Supplement  12 
City  of  Burbank,  Supplement  12 
City  of  Pasadena,  Supplement  12 
City  of  Glendale,  Sopplement  12 
San  Diego  Gas  &  Electric  Company, 

Supplement  10 
Southern  California  Edison.  Supplement 

13 

Any  person  desiring  to  be  heard  or  to 


protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C  20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
16. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc  83-29222  riM  10-28-83;  8:4$  ami 
BUJNS  COOE  sm-oi-ii 


(Docket  No.  ER82-412-001] 

Kansas  Gas  &  Electric  Co.;  Refund 
Report 

October  24. 1963. 

Take  notice  that  on  October  7, 1983, 
Kansas  Gas  and  Electric  Company 
("KG&E")  submitted  for  filing  a  Refimd 
Report  to  the  Cities  of  Neodesha. 
Winfield,  and  Mulvane,  Kansas,  in 
compliance  with  a  Commission  Letter 
Order  dated  August  1, 1983  in  Docket 
No.  ER82-412-000. 

KG&E  states  that  this  refund  is  to 
correct  the  Statement  of  Refunds  dated 
September  8, 1983.  KG&E  inadvertently 
excluded  refunds  due  because  of  a  It 
per  kW  reduction  in  the  charge  for 
service  provided  under  Service  Schedule 
E,  Transmission  Service  for  Outside 
Firm  and  Participation  Power  Purchases. 

KG&E  further  states  that  this 
Statement  of  Refunds  details  the  refund 
calculation  made  for  customers  taking- 
service  under  Service  Schedule  E  fi-om 
March  1, 1983  through  June  30. 1983. 

Neodesha.  Kansas  received  a  refund 
of  $333.85.  Winfield,  Kansas  received  a 
refund  of  $1,532.27.  and  Mulvane. 
Kansas,  received  an  amount  of  $298.27. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  on  or 
before  November  3, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  fihng  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kaonslfa  F.  Phnib, 

Secretary. 

IFK  Doc  83-2029  Hed  l»-26-83:  K4S  «ni| 
BHJJNO  COOK  •Mr-ei-M 

(Docket  No.  Em4-2»-000] 
Montana  Power  Co.;  Filing 

October  24. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  11, 1983, 
the  Montana  Power  Company 
(Montana),  tendered  for  filling  a  revised 
Appendix  I  as  required  by  Exhibit  C  for 
retail  sales  in  accordance  with  the 
provisions  of  the  Residential  Purchase 
and  Sale  Agreement  (Agreement) 
between  Montana  and  the  Bonneville 
Power  Administration  (BPA). 

As  a  result  of  BPA's  review, 
Montana's  Average  System  Cost  was 
adjusted  as  follows: 


JuritfcSon 

Had  rata 

A4Mtedfala 

Mnntana 

17.65  nauVMh 

^^ 00  nUtKHti. 

A  copy  of  the  filing  was  served  upon  • 
BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  3, 
1983.  Protests  will  be  considered  by  the    " 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeiuMrtfa  F.  Plumb. 
Secretary. 

|FR  Doc  83-292at  Filed  lO-ZB-aS:  8:45  am\ 
BILUNQ  CODE  •717-01-11 


(Docket  Na  ER84-28-000] 
Northern  States  Power  Co.;  FMing 

October  24, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  13, 1983, 
Northern  States  Power  Company 
(Wisconsin)  (NSP)  tendered  for  filing  a 


wholesale  electric  service  agreement, 
dated  )une  22. 1983.  between  NSP  and 
the  Ci^  of  Whitehall  (City),  a  municipal 
corporation  in  Trempealeu  County. 
Wisconsin.  NSP  states  that  the  June  22. 
1983  agreement  supersedes  a  previous 
agreement  between  the  parties  dated 
June  2. 197a  NSP  further  states  that  the 
June  22. 1983  agreement  was  executed  to 
reflect  the  fact  that  the  City  has 
installed  its  own  substation  which, 
among  other  things,  will  enable  the  City 
to  take  service  from  NSP  without  having 
to  pay  the  distribution  substation 
demand  charges  in  NSFs  W-1  Rate 
Schedule. 

NSP  requests  an  effective  date  of 
September  28, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  filing  has  been  filed 
upon  the  City. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  B»-29Z2S  Filed  lO-SS-tt  «?IS  amj 
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(Docket  No.  ER84-35-000] 
Northern  States  Power  Co.;  FWng 

October  24, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  17, 1983, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  copies  of  its  Firm 
Power  Resale  Agreement. 

NSP  states  that  this  agreement 
replaces  those  contracts  existing 
between  NSP  and  its  wholesale 
customers  that  were  cancelled  by  NSP 
pursuant  to  notice  on  April  30, 1983. 

NSP  requests  an  effective  date  of 
December  16. 1983. 

Copies  of  this  filing  have  been  served 
upon  Northern  States  Power  Company's 
Minnesota  wholesale  customers  affected 


bjr  this  filing  and  the  Minnesota  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE^  Washii^gtoa 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
IB,  1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 


IFRDoc 
BILUN6 


Piled  M-a-tt  I 
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(OockH  No.  ERM-241-001] 

SupefkK  Water,  UgM  &  Power  Co; 
Compiance  FWng 

October  24, 19S3. 

Take  notice  that  on  October  12. 1983. 
Superior  Water.  Li^t  and  Power 
Company  ("SWlAF')  submitted  for 
filing  its  Rate  Schedule  W-8  Revised,  in 
compliance  with  a  December  11, 19B1 
Commission  Letter  Order  approving  the 
Settlement  Agreement 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington.  D.C  20428,  on  or 
before  November  3, 1983.  Comments  will 
be  considered  by  the  Commission  in 
detennining^e  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S3-2S227  Filed  IO-2B-tt  »«$  ■■! 
BHJJM6  COOE  •n7-«1-« 


(Docket  Na  ER77-473-001] 

Superior  Water,  Light  and  Power  Co; 
Coinpliance  FUing 

October  24. 1983. 

Take  notice  that  on  October  12. 1983, 
Superior  Water,  Light  and  Power 
Company,  submitted  for  filing  its  Rate 
Schedule  W-€  Revised,  in  compliance 
vnth  the  Commission's  Order 
"Approving  the  Settlement  Agreement." 


49692 
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Any  person  desiring  to  be  heard  or  to 
protest  this  Hling  should  file  conunents 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C-  20428,  on  or 
before  November  3, 1983.  Conunents  will 
be  considered  by  the  Commission  in 
determining  the  app^priate  action  to  be 
taken.  Copies  of  thislHling  are  on  file 
with  the  Commissioi)  and  are  available 
for  public  inspection 
KemMth  F.  Phimb. 
Secretary. 

(FR  Doc  8S-29Z28  Filed  10-V-^  MS  ami 
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(Oockat  Na  ER77-5»^  101  ] 

Superior  Water,  Uglt  and  Power  Co^ 
Compliance  Filing 


.! 


October  24, 1983. 

Take  notice  that  oi  October  12, 1983, 
Superior  Water,  Light  and  Power 
Company  ("SWL&F*  submitted  for 
filing  its  Rate  schedule  W-5  Revised,  in 
compliance  with  the  anuary  9, 1978 
Commission  Order  "Approving 
Settlement  Agreement". 

Any  person  desiriik  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Ene^  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  on  or 
before  November  3, 1 983.  Conunents  will 
be  considered  by  the  Commission  in 
determining  the  appr  >priate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commissioni 
for  public  inspection 
Kometii  F.  Plumb, 
Secretary. 

(FK  Doc  S3-29229  riled  10-26-8^: 
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and  are  available 


8:45  am) 


[Docket  No.  CP7S-11»-  008] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  |lnc.;  Petition  To 
Amend 


October  5, 1983, 


October  24. 1983. 

Take  notice  that  oi^i 

Tennessee  Gas  Pipelihe  Company,  a 
Division  of  Tenneco  lie.  (Tennessee], 
P.O.  Box  2511,  Houstdn,  Texas  77001 
filed  in  Docket  No.  C^5-119-008  a 
petition  to  amend  the!  order 
accompanying  Federal  Power 
Commission  Opinion  No.  789,*  issued  on 
March  7. 1977,  as  am*  nded,  to  authorize 
transportation  of  nati  iral  gas  from  a  new 
source  of  supply  in  South  Pass  Blocks  24 
and  27,  offshore  Louitiana,  to  be 


'  Thii  proceeding  was  co^nmenced 
rPC.  By  joint  regulation  of 
lOOai).  it  wa«  transferred  ti 


before  the 
Octoberl.  1977(10CFR 
the  Conunisiion. 


received  by  Tennessee  at  a  previously 
authorized  point  of  receipt  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Tennessee  is  presently 
authorized  to  receive  fi-om  Shell  Oil 
Company,  at  specified  points,  up  to 
22,500  Mcf  per  day  of  natural  gas 
produced  from  certain  specified  sources, 
and  to  transport  such  gas  for  Shell  Oil 
Company  to  an  interconnection  at 
Yscloskey,  Louisiana,  with  Creole  Gas 
Pipeline  Company  (Creole)  for 
redelivery  by  Creole  to  Air  Products  and 
Chemicals  Iiic.  (Air  Products). 

As  stated  in  Tennessee's  petition, 
Termessee  purchases  gas  supplies  from 
Shell  Offshore,  Inc.  (Shell),  successor  in 
interest  to  Shell  Oil  Company  under, 
inter  alia,  a  gas  sale  and  purchase 
contract  dated  June  16, 1976  (Shell's 
FERC  Rate  Schedule  No.  1),  which 
covers  gas  produced  from  various  areas, 
including  South  Pass  Blocks  24  and  27, 
offshore  Louisiana.  Tennessee  fiu-ther 
states  that  Shell  has  advised  that 
portions  of  these  blocks  are  located  in 
the  offshore  Federal  Domain  and, 
further,  that  by  virtue  of  a  reservation 
clause  in  the  gas  sale  and  purchase 
contract,  such  Federal  Domain  gas  is 
available  for  transportation.  Tennessee 
notes  that  inasmuch  as  the 
Commission's  revised  policy  announced 
in  Opinion  No.  lO/B  would  now  permit 
such  transportation.  Shell  has  requested 
that  Tennessee  receive  such  gas  at  a 
previously  authorized  receipt  point,  such 
point  being  designated  in  the 
transportation  agreement  between 
Termessee  and  Shell  as  "Delivery  Point 
"B,'  "  for  transportation  under  the 
authorization  issued  herein. 

Tennessee  further  maintains  that,  in 
Opinion  No.  lO-B,  the  Commission,  inter 
alia,  revised  its  previous  policy  with 
respect  to  end-use  restrictions  imposed 
upon  pipeline  certificates  for  the 
transportation  of  producer  reservation 
gas,  indicating  that  such  restrictions  are 
no  longer  in  the  public  interest. 
Accordingly,  Tennessee  also  requests 
that  the  Commission  provide  that  the 
authorization  for  the  transportation  of 
gas  from  the  new  source  is  free  of  any 
end-use  restriction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Nov.  21. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 


filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-28230  Filed  10-28-83;  8:45  ami 
BILUNQ  CODE  S717-01-M 


(Docket  No.  CP83-506-000] 

Texas  Eastern  Transmission  Corp^ 
Application 

October  24, 1983. 

Take  notice  that  on  September  12, 
1983,  Texas  Eastern  Transmission 
Corporation  (Tetco),  P.O.  Box  2521, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP83-506-O00  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service  for 
Norihem  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
authorized  by  the  Commission  in  Docket 
No.  CP79-364,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tetco  states  that,  pursuant  to  a  gas 
transportation  agreement  dated  June  7, 
1979.  it  was  transporting  up  to  100.000  dt 
equivalent  of  natural  gas  per  day  on  a 
firm  basis  and  up  to  50.000  dt  equivalent 
of  natural  gas  per  day  on  an 
interruptible  basis.  Tetco  was  receiving 
the  gas  from  Transcontinental  Gas  Pipe 
Line  Corporation  for  Northern's  accoimt 
in  Calcasieu  Parish,  Louisiana,  and 
delivering  gas  to  Houston  Pipe  Line 
Company  for  Northern's  account  in 
Chambers  Coimty,  Texas. 

Tetco  states  that,  pursuant  to  an 
amendment  to  the  transportation 
agreement  dated  April  12, 1979, 
Northern  will  not  require  the  certificated 
transportation  service  beyond  December 
31, 1983.  because  Northern  has  made 
arrangements  to  have  the  gas 
fransported  on  a  self-implementing  basis 
piusuant  to  Part  284  of  the  Commission's 
Regulations.  It  is  asserted  that  no 
facilities  will  be  abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
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with  the  requirements  of  the 
Commiasion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Tetco  to  appear  or  be 
represented  at  the  hearing. 
Kennetli  F.  numb. 
Secretary. 

|FR  Doc  83-29212  Filed  10-20-83:  8:45  aiii| 
BUXING  CODE  SriT-OI-M 


( Docket  No.  ID-1 800-000] 

Thomas  A.  Greenquist;  AppHcaUon 

October  24. 19S3. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  October  13, 1983. 
Thomas  A.  Greenquist,  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
President — Bangor  Hydro-Electric 

Company 
Director — Bangor  Hydro-Electric 

Company 
Director — Maine  Yankee  Atomic  Power 

Company 
Vice  President— Maine  Electric  Power 

Company,  Inc. 
Director — Maine  Electric  Power 

Company,  Inc. 


Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
384.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
10, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wrishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plnmb.  | 

Secretary. 

|FK  Ddc  as-zaziS  FOed  10-2B-S3;  8:4S  amj 
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(Docket  Na  ER84-36-000] 
Vermont  Electric  Powrer  Co^  Fling 

October  24, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  14, 1983, 
Vermont  Electric  Power  Company 
(Vermont)  tendered  for  filing  the 
following  documents  affecting  Rate 
Schedule  No.  236: 
Exhibit  B— Adds  Berlin  in  Substation  to 

Substation  Participation  Agreement 
Exhibit  C — One  Line  Diagram  for  Berlin 

Substation 
Exhibit  D — Exclusive  costs  for  Berlin 

Substation 
Exhibit  E — Common-use  costs  for  Berlin 

Substation 

Vermont  requests  an  effective  date  of 
June  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
16, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  83-28214  FBcd  !•-»«;  C;*  aal 
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FEDERAL  RESERVE  SYSTEM 

Acquisitton  of  Bank  Shares  by  Bank 
Holding  Companiea;  First  Souttiem 
Bank  Corp^  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank  Hiding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck.  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  First  Southern  Bank  Corp., 
Englewood.  Florida;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Englewood  Bank  of  Charlotte  County, 
Englewood,  Florida  (a  proposed  de  novo 
bank).  Comments  on  this  application 
must  be  received  not  later  than 
November  21, 1983. 

B.  Fed»al  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Onarga  Bancorp,  Inc.,  Onarga, 
Illinois;  to  acquire  80  percent  or  more  of 
the  voting  shares  or  assets  of  Bank  of 
Chebanse,  Chebanse,  Illinois.  Comments 
on  this  application  must  be  received  not 
later  than  November  21, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  J.R.  Montgomery  Bancorporation, 
Lawton.  Oklahoma;  to  acquire  0.19 
percent  of  the  voting  shares  or  assets  of 
City  National  Bank  and  Trust  Company. 
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Lawton,  Oklahoma.  C  smments  on  this 
application  must  be  n  ceived  not  later 
than  November  21, 1903. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washingto  i,  D.C.  20551: 

1.  Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas:  to  ac  luire  100  percent 


Texas  Commerce 


Governors  or  the 
of  Dallas. 


of  the  voting  shares  o 

Bank — Richardson,  N,  A..  Richardson, 

Texas,  a  proposed  nei  v  bank.  This 

application  may  be  in  ipected  at  the 

offices  of  the  Board  ol 

Federal  Reserve  Bank 

Comments  on  this  apf  lication  must  be 

received  not  later  tha*  November  20, 

1963. 

Board  of  Governors  oflthe  Federal  Reserve 
System.  October  21. 1980 
James  McAfee, 
Associate  Secretary  oftJie  Board. 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Ac  tivities;  Citicorp, 
etal. 
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should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(finance  company  and  credit-related 
insurance  activities;  Colorado):  To 
relocate  a  wholly-owned  subsidiary  of 
Citicorp,  Citicorp  Person-to-Person 
Englewood  Industrial  Bank,  from 
Englewood,  Colorado,  to  Littleton, 
Colorado.  From  this  new  location 
Citicorp  Person-to-Person  Englewood 
Industrial  Bank  will  continue  to  engage 
in  operating  as  an  industrial  loan 
company  in  the  manner  authorized  by 
Colorado  law,  including  the  following 
previously  approved  activities:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  issuing  of  thrift  certificates  and  thrift 
passbook  certificates;  the  extension  of 
loans  to  dealers  for  the  financing  of 
inventory  (floor  planning)  and  working 
capital  purposes;  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extension^  of  mortgage  loans. 
The  service  area  for  all  the 
aforementioned  previously  approved 
activities  shall  continue  to  be  the  entire 
State  of  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  November  8, 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Colorado  National  Bankshares, 
Inc.,  Denver,  Colorado  (credit  related 
insurance  activities;  Colorado):  To  act 
through  its  subsidiary,  Colorado 
National  Insurance  Agency,  as 
insurance  agent  or  broker  for  life, 
disability  and  hazard  insurance 
coverages  directly  related  to  extensions 
of  credit  of  three  newly  acquired 
banking  subsidiaries.  Colorado  National 
Bank-Southwest,  Littleton,  Colorado; 
Colorado  National  Bank-East  Boulder, 


Boulder,  Colorado;  and  Colorado 
National  Bank-Fort  Collins,  Fort  Collins. 
Colorado.  The  respective  geographic 
scopes  for  these  activities  will  be  the 
cities  of  Boulder  and  Fort  Collins, 
Colorado  and  the  southwest  quadrant  of 
Littleton,  Colorado.  Colorado  National 
Bankshares  earlier  secured  approval  to 
engage  in  insurance  activities  by  Board 
Order  of  July  1, 1974.  Comments  on  this 
application  must  be  received  not  later 
than  November  14, 1983. 

2.  Security  Corporation,  Duncan, 
Oklahoma  (electronic  data  processing 
for  banking  applications  and  EDP 
related  management  consulting  services; 
Oklahoma):  To  engage,  through  its 
subsidiary.  Security  Data  Processing 
Co.,  in  marketing  electronic  data 
processing  for  banking  applications  and 
EDP  related  management  consulting 
services  to  financial  institutions  in 
accordance  with  Regulation  Y.  This 
activity  will  be  performed  from  an  office 
in  Duncan,  Oklahoma,  serving  the  State 
of  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  November  21, 1983. 

3.  Security  Corporation,  Duncan, 
Oklahoma  (MICR  encoding,  proof  of 
deposit,  statement  preparation  and 
check  processing  related  management 
consulting  services;  Oklahoma):  To 
engage,  through  its  subsidiary.  Security 
Check  Processing  Co.  in  marketing 
MICR  encoding,  prood  of  deposit, 
statement  preparation  and  check 
processing  related  management 
consulting  services  to  financial 
institutions  in  accordance  with 
Regulation  Y.  These  activities  will  be 
performed  from  an  office  in  Duncan, 
Oklahoma,  serving  the  State  of 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  November  21, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Taxes 
75222: 

1.  Coronado  Bancshares,  Inc.,  El  Paso, 
Texas  (credit-related  insurance 
activities;  Texas):  To  act  through  its 
subsidiary  Coronado  Life  Insurance 
Company,  as  agent  for  the  sale  for  credit 
life  and  disability  insurance  in 
conformance  with  Section  601(A)  of  the 
Garn-St  Germain  Depository  Institutions 
Act  of  1982.  These  activities  will  be 
conducted  from  an  office  located  in  El 
Paso,  Texas,  serving  primarily  El  Paso 
County,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  November  18, 1983. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  October  21, 1983. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

ire  Doc.  83-29153  Filed  10-2fr-r  &«  ami 
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Deerwood  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Deerwood  Bancorporation.  Inc.. 
Deerwood.  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  an 
additional  53.9  percent  for  a  total  of  63 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Deerwood.  Deerwood. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Deerwood  Bancorporation.  Inc. 
Deerwood.  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage 
directly  in  the  operation  of  a  general 
insurance  agency  in  a  town  with  a 
population  not  exceeding  5,000  persons. 
These  activities  would  be  performed 
from  an  office  in  Deerwood,  Minnesota, 
and  the  geographic  area  to  be  served  is 
Deerwood.  Minnesota,  an  the  30  mile 
radius  surrounding  Deerwood, 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
The  application  may  be  inspected  at 


the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank,  not  later 
than  November  17. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  21, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-2S1S0  Filed  10-28-83:  8:45  ami 
BILUNG  COOC  6210-01-41 


Formation  of  Bank  Holding 
Companies;  Fanners  State  Bancorp., 
etal. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appliqation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Farmers  State  Bancorp,  Union  City. 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Farmers  State  Bank 
of  Union  City,  Union  City,  Ohio. 
Comments  on  this  application  must  be 
received  not  later  than  November  21. 
1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Dickson  Financial  Corporation, 
Dickson,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Dickson,  Dickson,  Tennessee. 
Comments"  on  this  application  must  be 
received  not  later  than  November  21, 
1983. 


C.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Financial  Associates,  Inc^ 
Kenosha.  Wisconsin,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Kenosha.  Kenosha. 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  November  21. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  21. 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-29151  Filed  10-2B-C3:  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  ttte  Waiting  Period 
Under  ttte  Premerger  Notification 
Rutes 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


(1)  B2-079e— The  Dttctec  Corporalion't 
proposed  acqusbon  o<  voting  secuntiat 
of  Aipha  ChetncaJ  and  Plastics  Corpo- 
ration. Mercer  Plastics  Company,  Incor- 
poraled:  H&R  Really  Corporabon  and 
Mercer  Properties,  (Enc  F  Ross,  UPE) 

(2)  83-0793— Saleway  Stores,  Incorporat- 
ed's  proposed  acquotnon  ol  assets  d 
Brentwood  Marliets.  Incorporated. 


MUtngpnc 

lannnalBd 

■flecliic 


Oct  13.  1983 


Do 
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(3)  83-0794— Snond  O 


Bond  O.  Sviw)4 


^nale\ 


propoMd  acquailkin  o«  voing  incttilMi 
of  Fam>  Union  Corporation,  (A«aaalad 
IfMili  •«>  Mhimh  Coipontfo*.  UPE). 

(4)  B3-0782-COTliK:«*-i 
(HM*on  of  anali  of 
IncorporataA 

(5)  a3-oei4-oao  w  2«Ma^ 

■cquialionaf  rating  taoailin 

Wira  PMlMlun.  mc.   (Onei^i^   LU 

UPE). 

(6)  83-0e07-T)«  SMgwn  OMT^Wiy 
Lmlad' s  piapu— 11  acquiiiticn  «  votmg 
(ecuntiM  <*  Gonaral  Bevoiag*  Compa- 
ny, (The  Coc»Cola  Comptmy,  JPE). 

(7)  B3-077a-OING  Copparakoift  pro- 
poMd  icquialion  o«  voting  sac^Wa  of 
AXIA  Incorporatod 

18)  e3-078O-OI*«3  Corporatiotfs  pro- 
poMd  acqmiOon  <*  'totng  taolnties  ol 
PMbody  Intemakonal  Conxnti«a 

19)  83-0616— Pan*  ttttbm  Inqorporat- 
•if  s  propoMd  acqinilion  o«  vdmg  s» 
cuhte*  o<  Fnt  MM  Amenca.  ma 

(101  83-0813— FjrteW  CocT»)unilio« 
kic's  propoaad  acqimkon  o(  vqong  s*- 
cuhfie*  ot  Ttw  Florida  Companies. 

(11)  83-773-^  Sainatuy  pics  ptoposad 
acqwailian  of  voting  aacuntes  o(  Shaors 
Supamtffcati.  taoo^ioraMad. 

(12)  83-4>7SO— SE1  Co>poration|B  prx>- 
poaed  acquisition  o(  A  G  BedCr  Parv 
ba«.  iTKxyporalad.  (Compagraal  FirMn- 
oers  da  Par«>as.  UPE). 

(13)  S3-07a8-niafefck  Corporalit^'i  pro- 
poaad ai:>»aBliuii  o(  voting  seoiitiea  ol 
Food  World,  tncorporatad 

(14)  S3-0e0O-Peler  Saiovichs  pioposad 
acxiusidon  <M  voting  aacuitiet  o(  Daaar- 
at  Padftc  Mcngage.  (Desarat  Fadaml 
Savings  arv)  Loan  Assoaanon.  tJpE). 

(15)  83-0828— Hong  Kong  and  S^iangtw 
Bantang  Corporalion's  proposed  acqui- 
Mon  o«  voting  aacwitas  o(  CM  &  M 
Group,  kiooiporalad.  | 

(IS)  83-0782— Propoaad  consolidition  ol 
CaniarCare  and  Unitad  HospiUI^  Incor- 


Waittn^  pariod 


(17)  83-0818— Md  Ckin  Corpi^aliont 
propoaad  acqinnion  ol  assets  M  Sun 

Comp«iy. 

(18)  83-0815— Amancan  HaaKhc^  Man- 
•ganwit.  Inc.  s  propoaad  acquAion  ol 
votng  sacunties  ol  Hunbnglon]  Health 
Sarvicaa.. 

(19)  83-081 1-Paabody  Hottng  Conva- 
ny,  Inc.'s  propoaad  acquisiAjii  ol 
aasels  ol  Armco.  Inc..  F 

(20)  83-0788— Fami  Houaa  Foods  Icorpo- 
ration's  proposed  acqusition  oil  voting 
Mcuribes  ol  Faitienk  Fanns.  ifcorpo- 
ralsd.  (Karlh  Farrtiank  and  Prial  a  Faa- 
banti.UPE). 

(21)  83-0796— kvlng  Rutim's  proposed 
■cqu»tiuii  ol  aiaals  ol  Via  C<>itamar 
Products  OparMon  ol  Uivtad  Sutes 
Steel  Corporation. 

(22)  83-0796- Trinity  Induskiaa  Ir  wpor- 
•lad's  propoaad  acquiaition  ol  voting 
aacuriliaa  ol  Hattar  Marina.  Inc.  Harold 
P.  HMar.  UPE). 


Do. 

Oa 
Do 

Da 

Oct  IB.  1963 

Do. 
Oct  13.  1963. 

Do 
Oct  14.  1963. 

Do 

Oct  20.  1963. 
Do 

Da 

Oct  13.  1983 

Oct  19.  198a 

Do 

Do 
Do 

Do 
Do 


FOR  FURTHER  INFORMAtlON  CONTACT: 

Patricia  A.  Foster.  Compliance 
Specialist  Premerger  Nbtification 
Office,  Bureau  of  Compfetition.  Room 
301,  Federal  Trade  Coirimission. 
Washington.  D.C.  2058C ,  (202)  523-3894. 

By  direction  of  the  Comi  lission. 
Emily  H.  Rock. 
Secretary. 

|FR  Doc.83-29171  Filed  I0-2S-83:  sfs  ami 
BtUJNQ  COOC  S7S0-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collections  Under 
Review  by  ttie  Office  of  Mananement 
and  Budget  (0MB):  Collections 
Specific  to  a  Contract  or  Contracting 
Action  (Not  Required  by  Regulations) 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 

ACTION:  Notice  of  information 
collections:  existing. 

summary:  The  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  existing 
information  collections  for  the  continued 
collection  of  data.  GSA  is  required 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  to  consider  comments  on  proposed 
collections  of  information  that  will 
affect  the  public 

DATES:  Comments  on  these  information 
requests  must  be  submitted  on  or  before 
November  7, 1983. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer,  Room 
3235.  NEOB.  Washington,  DC  20503,  and 
John  Gilmore,  GSA  Clearance  Officer. 
GSA  (ORAI),  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Flowers  on  202-566-0666. 

SUPPLEMENTARY  INFORMATION: 

1.  Purpose.  These  collections  of 
information  are  necessary  for  GSA  to 
effectively  manage  the  following 
program  areas:  Procurement, 
contracting,  archives  and  records, 
utilization  and  disposal  of  perperty, 
transportation,  ADP  and 
telecommunications,  supply  and 
services,  public  buildings  and  space, 
and  stockpile  activities. 

2.  Coverage.  These  collections 
include:  General  solicitations  (questions 
directed  to  10  or  more  respondents), 
certain  solicitations  (that  are  required 
from  less  than  10  respondents), 
requirements  imposed  by  certain  types 
of  contracts  (but  not  required  by  law), 
and  collections  of  data  required  in  a 
particular  acquisition  (which  are  not 
covered  by  law  but  for  agency  benefits). 

3.  Obtaining  copies  of  information 
proposals.  A  copy  of  these  proposals 
may  be  obtained  from  the  Directives 
and  Reports  Management  Branch 
(ORAI),  Room  3004,  GS  Building, 
Washington,  DC  20405,  telephone  (202- 
566-0666). 


-    Dated:  October  20, 1983. 
Micliael  G.  Barbour, 

Director,  Information  Management  Division. 

|FR  Doc.  83-29188  Filed  10-28-83:  ft4S  amj 
BtLUNQ  COOC  6«2»-S4-«  ~ 


Agency  Collections  of  Information 
Under  Review  by  the  Office  of 
Management  and  Budget 

aoency:  OfHce  of  Policy  and 
Management  Systems,  GSA. 

ACTION:  Notice  of  existing  collections  of 
information 

SUMMARY:  The  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OBM)  to  review  and  approve  the 
collections  of  information  Identified 
below  to  monitor  and  evaluate 
compliance  with  agency  requirements. 
These  are  necessary  for  the  continued 
collection  of  data.  GSA  is  required 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  to  consider  comments  on  collections 
of  information  that  affects  the  public 

DATES:  Comments  on  these  collections 
must  be  submitted  on  or  before 
November  21, 1983. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer.  Room 
3235,  NEOB  (OMB),  Washington,  DC 
20503,  and  John  Gilmore,  GSA  Clearance 
Officer,  GSA  (ORAI).  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATTON  CONTACH 

Victoria  Moss  on  703-696-5180. 

SUPPLEMENTARY  INFORMATION: 

1.  Title,  purpose,  annual  respondents, 
responses,  burden  hours. 

a.  Request  for  Extension  of  Time.  The 
collection  helps  to  determine  the  merits 
of  granting  constructions  firms  an 
extension  of  time  to  complete 
contractual  agareements  (400;  800;  134). 

b.  Sale  of  Used  Items  to  Government. 
The  collection  helps  to  evaluate 
contractors  proposals  for  the  sale  of 
used  items  in  place  of  new  items  (790; 
3,160;  23,503). 

c.  Contractor  Use  of  Government 
Supply  Sources.  The  collection  helps  to 
determine  if  schedule  contractors  are 
authorized  to  use  Government  supply 
sources  in  performing  certain  contracts 
(300;  2,100;  525). 

d.  Contractor  Use  of  Interagency 
Motor  Pool  Vehicles.  The  collection 
helps  to  evaluate  contractors  requests  to 
obtain  interagency  vehicles  and  related 
services  for  official  business  only  (70; 
105:53). 

e.  Contractor's  Signature  Authority. 
This  collection  ensures  that  only 
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authorized  persons  sign  contracts 
{ia525:  555,750:  9,448). 

f.  Security  Display.  This  requirement 
ensures  the  protection  of  classiBed 
information  for  construction  and/or 
architect-engineer  contracts  (5,000; 
40,000:  40.000). 

g.  Examination  of  Records  by 
Comptroller  General/Audit.  The 
requirement  ensures  that  contractors 
properly  use  Federal  resources  (19,336; 
386.720;  64,582). 

h.  Information  Regarding  Previous 
Contracts.  The  collection  helps  to 
evaluate  the  effectiveness  of  firms 
(2,000:  30,000;  7,500). 

i.  Claims  and  Appeals.  The  collection 
helps  to  evaluate  and  resolve 
contractual  issues  by  mutual  agreement 
(7,500;  150,000;  150,000). 

2.  Obtaining  copies  of  collection 
proposals.  A  copy  of  these  proposals 
may  be  obtained  from  the  Directives 
and  Reports  Management  Branch 
(ORAI),  Room  3009,  GS  Building, 
Washington.  DC  20405,  telephone  (202- 
566-0666). 

Dated:  October  20, 1983. 
Michael  G.  Barbour. 
Director,  Information  Management  Division. 

|FR  Doc.  83-29iae  Hied  15-28-83:  8:45  am] 
BILUNG  COOe  M2«>-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Federal  Allotments  to  States  for  Social 
Services  Expenditures  Pursuant  to  ttie 
Title  XX— Social  Services  Block  Grant 
Act;  Promulgation  for  Fiscal  Year  1985 

agency:  Office  of  Human  Development 
Services.  HHS. 

action:  Notification  of  allocation  of 
Title  XX — Social  Services  Block  Grant 
Allotments  for  fiscal  year  1985. 


SUMMARY:  This  issuance  sets  forth  the 
individual  allotments  to  States  for  Fiscal 
Year  1985  pursuant  to  Title  XX  of  the 
Social  Security  Act.  as  amended.  The 
allotments  to  the  States  published 
herein  are  based  upon  the  authorization 
set  forth  in  Section  2003  of  the  Act  and 
are  contingent  upon  congresssional 
appropriations  actions  for  the  fiscal 
year.  If  the  Congress  enacts  and  the 
President  approves  an  amount  different 
from  the  authorization,  the  allotments 
would  be  adjusted  proportionately. 
FOR  FURTHER  INFORMATION  CONTACT: 
HDS  Regional  Administrators. 
SUPPLEMENTARY  INFORMATION :  Section 
2003  of  the  Social  Security  Act 
authorizes  $2.6  billion  for  Fiscal  Year 


1985  and  provides  that  it  be  allocated  as 
follows: 

(1)  Puerto  Rico.  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receive  an  amount  which 
bears  the  same  ratio  to  $2.6  billion  as  its 
allocation  for  Fiscal  Year  1981  to  $2.9 
billion; 

(2)  The  remainder  of  the  $2.6  billion  is 
allotted  to  each  State  in  the  same 
proportion  as  that  State's  population  is 
to  the  population  of  all  States,  based 
upon  the  most  recent  data  available 
from  the  Department  of  Commerce. 

For  Fiscal  Year  1985,  the  allotments 
are  based  upon  the  Bureau  of  Census 
population  statistics  contained  in  its 
publication  "Current  Population 
Reports"  (Series  P-2S,  No.  930.  issued 
April  1983).  which  is  the  most  recent 
satisfactory  data  available  from  the 
Department  of  Commerce  at  this  time  as 
to  the  population  of  each  State  and  of  all 
States. 

EFFECTIVE  DATE:  These  allotments  shall 
be  effective  October  1, 1984. 

Fiscal  Year  1985  Federal  Allotment  to  States 
for  Social  Services— me  XX  Block  Grants 


I  oral 

SZ.800.00QJOOO 

Alahmna 

44  031  722 

AlMka 

4  R91  173 

AfiTrma                  

^1 4^7  795 

J^^anfmt 

CaMomia 

276094  421 

COomla 

34003  701 

Connacliciil                 

Deta««we 

ft  7?2  571 

District  o(  Cohntiia 

7  046416 

Ftoiida 

119316  IfO 

Gaorgia                         

•2.971,066 

Guam                                     

440.276 

Hmmii 

11  100(W9 

Idahn 

_     10  776.214 

lllnnai 

127840517 

Indiana 

61004  992 

Iowa 

32  440  313 

Kansas 

7()iM^74i^ 

Kentiidiy 

40  949  613 

Mame .   .      _    „ 

.  _             12.652  280 

Marytend   . 

47  627  516 

MasxarhnsAlM           

Michigan                       

64,556.781 
„    101  720  761 

Minnaaata 

Miaaiaairipi                     

46.153.464 

2S  467  173 

Missouri. 

55  268  120 

Montana 

6  944.816 

Nebraska _        _. 

17  710959 

Nevada 

9  838  181 

Now  Jersey 

New  Mexico....   _      _ 

New  York „ .. 

- 10,619.875 

83,060,601 

15,176,036 

197  199  134 

North  Carolina 

, _             67.214.541 

North  Dakota _    .    

7  481  931 

Northern  Mariana* -_ 

_                    39655 

Ohm 

120  503  758 

Oklahnma 

,. 35  477  754 

Oregon                            

,    _ _             29  set  545 

132,497,181 

13  448,276 

Rhode  Inland                

10  696  045 

South  Carolina . 

35  768  097 

Sooth  Dakota 

7  716439 

Tennessee -..^      „ 

51  936  002 

Texas _         „ 

„ 170632,695 

Utah __.             

Vermont 

17,353,613 

5  762.204 

Vrgin  Islanda  .  - 

Virginia 

Washington „ 

West  Virginia 

61.318,333 

47,404,175 

21.753.435 

Focal  Year  1965  Federal  AMment  to  Stalea 
tor  Social  Services— We  XX  Block  Gran^ 
Continued 


WyoBiing- 


S3.2t1jlM7 
5J0SJ85 


Dated  October  17, 1983. 

David  Ruat 

Director,  Office  of  Policy  Coordination  and 
Review. 

Approved-  October  21. 1983. 
Doicas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 

Services. 

|FR  Doc  83-9181  Filed  11^-28-81;  8:45  am| 
MUan  COM  411»4VII 


Statement  of  Organization,  Functions, 
and  DelegatKMis  Of  Authority 

This  notice  amends  Part  D  of  the 
statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Hiunan 
Services,  office  of  Human  Development 
Services  (OHDS)  (45  FR  64253):  (1)  To 
reduce  the  Administration  on 
Developmental  Disabilities  from  five 
divisions  to  three  by  removing  the  public 
affairs  function  (centralized  at  HDS- 
level)  and  placing  the  management 
services  functions  under  a  small  staff  in 
the  Office  of  the  Commissioner  an(f(2) 
to  consolidate  the  functions  of  the  ten 
regional  offices  on  Developmental 
Disabilities  into  four  expanded  area 
offices.  The  changes  are  as  follows: 

1.  Part  D.  Chapter  DF.  "The 
Administration  on  Developmental 
Disabihties,"  as  published  in  the  Federal 
Register  on  September  29, 1980  (45  FR 
64264),  is  to  be  deleted  in  its  entirety 
and  replaced  by  the  foUowring: 

DF.OO  Mission.  The  Administration  on 
Developmental  Disabilities  (ADD)  is  the 
principal  HDS  component  established  to 
enable  States  to  increase  the  provision 
of  quality  services  to  persons  with 
developmental  disabilities  through  the 
design  and  implementation  of  a 
comprehensive  and  continuing  State 
Plan  which  n^akes  optimal  use  of  all 
existing  Federal  and  State  resources  for 
the  provision  of  treatment,  services  and 
habilitation  in  the  least  restrictive 
environment  and  for  the  assurance  of 
the  protection  of  rights  of  all  individuals 
with  developmental  disabilities. 

The  Administration  on  Developmental 
Disabilities  advises  the  Assistant 
Secretary  for  Human  Development 
Services  on  the  formulation, 
development,  implementation  and 
review  of  legislation  and  policies 
affecting  developmentally  disabled 
persons.  Acts  as  an  advocate  to  assure 
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the  rights  of  handicapried  persons. 
Serves  as  a  resource  of  information  and 
a  clearinghouse  for  service  providers  for 
national,  regional,  Stat^  and  local  levels 
in  the  development  of  policies  and 
programs  to  if  duce  or  eliminate 
physical,  mental,  social  and 
environmental  barriers  experienced  by 
developmentally  disabled  persons. 
Supports  and  encoura^s  programs  or 
services  to  prevent  developmental 
disabilities. 

DF.IO  Organization.  The 
Administration  on  Dev  slopmental 
Disabilities  is  under  the  direction  of  the 
Commissioner,  who  reports  directly  to 
the  Assistant  Secretary  for  Human 
Development  Services.iand  consists  of: 

Office  of  the  Commissipner  Division  of 

Program  Operations  i 
Division  of  Program  Development  and 

Demonstrations 

DF.20  Functions.  A.  Office  of  the 
Commissioner  providei  i  executive 
leadership  and  direction  to  the 
Administration  on  development 
Disabilities.  Estabisheslgoals  and 
objectives  of  programs  for 
developmentally  disab^d  persons; 
directs  the  administration  of  formula 
and  discretionary  grant  programs; 
serves  as  advisor  to  thd  Assistant 
Secretary  on  programs.  I  issues  and 
problems  affecting  handicapped 
individuals  in  the  targei  population  of 
Human  Development  Services  programs 
and  on  the  concerns  of  developmentally 
disabled  persons,  in  particular.  Assures 
consideration  of  the  rigjits  and  needs  of 
the  developmentally  disabled  and  other 
handicapped  individual  in  Human 
Development  Services  program  planning 
and  policy  development. 

Serves  as  a  focal  point  on  matters  and 
issues  concerning  developmentally 
disabled  persons  betwe|en  the  various 
HDS  Regional  Offices,  ^e 
Commissioner/ ADD,  omer  ADD 
Divisions,  and  other  HDS  Headquarters 
staff.  Facilitates  interagency  program 
coordination  and  program  integration  to 
meet  the  needs  of  develbpmentally 
disabled  persons.  Coor(|inates  on  issues 
and  interprets  pohcies  4ffectins  the 
developmentally  disabled  and/or 
services  to  meet  their  n^eds  and  assure 
their  rights  and  entitlenients. 
Coordinates  with  HDS  Regional 
Administrators  on  progfam  issues  and 
progress  affecting  their  Region  and 
coordinates  Developme^ital  Disabilities 
Program  objectives  requiring 
involvement  of  other  HDS  programs  at 
the  regional  level. 

Reviews  and  analyzes  reports  and 
makes  contacts  with  goyemmental  and 
nontsovemmental  agencies  and 
individuals  to  secure  necessary 


information  for  policy  development.  In 
coordination  with  the  OfHce  of  Public 
Affairs/HDS,  develops  a  strategy  of 
public  affairs  for  increasing  public 
awareness  of  the  needs  of 
developmentally  disabled  persons  and 
programs  designed  to  meet  their  needs. 

Oversees  the  Management^ 
Information  system  (MIS)  operation, 
including  data  collection,  maintenance 
and  preparation  of  final  reports  on 
program  data.  Carries  out  special 
projects,  including  gathering  information 
and  assisting  in  preparation  of  briefings 
and  reports.  Coordinates  preparation  of 
the  ADD  statistical  budget  submission 
and  related  OMB  forms  clearance 
activities. 

Formulates  budget  in  accordance  with 
HDS  guidelines  and  instructions;  works 
with  the  HDS  Office  of  Management 
Services  to  prepare  budget 
presentations  for  use  at  the 
Departmental,  Ofice  of  Management  and 
Budget,  and  Congressional  levels. 
Exercises  funds  control  for  all  formula 
grants,  discretionary  grants  and 
contracts  and  for  salaries  and  expenses. 
Performs  audit  coordination  activities 
for  ADD  audits,  assuring  appropriate 
response  and  coordination  with  HDS. 

Responsible  for  management  and 
administration  of  the  issuance  of 
formula  grants  for  the  basic  state  and 
protection  and  advocacy  programs;  and 
review  and  processing  of  financial 
management  reports  for  each  state  for 
each  fiscal  year. 

Directs  internal  administrative 
support  functions  such  as  executive 
secretariat  and  assignments  tracking. 
Freedom  of  Information  Act  and  Privacy 
Act  coordination,  personnel  services, 
£md  other  administrative  liaison 
functions  in  accordance  with  HDS  and 
HHS  guidelines. 

Provides  administrative  and 
committee  management  support  to  the 
National  Council  on  the  Handicapped 
and  other  Federal  commissions  on 
interagency  committees  established  by 
statute  or  admimistrative  policy.  Plans 
and  coordinates  special  conferences 
involving  Federal  and  non-Federal 
agencies. 

B.  Division  of  Programs  Operations  is 
responsible  for  the  development  of 
Federal  guidelines,  criteria  and 
procedures  which  govern  delivery  of 
services  authorized  .by  the 
Developmental  Disabilities  Act  at  the 
State  and  local  levels.  Provides 
coordination  and  guidance  for  programs 
applicable  to  individuals  with 
developmental  disabilities. 

Develops  planning  and  management 
procedures  and  methods  for  the 
monitoring  and  analysis  of  State  Plans 
and  reports  to  assure  consistent 


application  of  ADD  policies  and 
procedures;  advise  Commissioner  on 
trends,  issues,  and  progress;  contributes 
to  the  development  and  implementation 
of  long  and  short  range  plans,  goals,  and 
objectives. 

Coordinates  national  program  trends 
with  other  HDS  programs  and  HHS 
agencies.  Studies,  reviews  and  analyzes 
other  Federal  programs  providing 
services  applicable  to  developmentally 
disabled  persons  for  the  purpose  of 
intergrating  and  coordinating  programs. 
Develops  strategies  and  designs  for  joint 
reviews  of  State  Plans  of  other  Federal/ 
State  program  services.  Identifies 
potential  areas  for  development  of 
interagency  agreements  and  jointly 
funded  service  initiatives  for  State 
program  services. 

C.  Division  of  Program  Development 
and  Demonstrations  provides  program 
development  services  including  program 
evaluation,  environmental  reform,  and 
specialized  services  initiatives  and 
demonstration  projects.  Provides 
direction  to  assist  apphcants  for 
discretionary  grants  and  contracts 
authorized  under  the  Developmental 
Disabilities  Act;  reviews  discretionary 
grants  for  the  Commissioner;  facilitates 
State  review  and  comment  on 
applications  for  discretionary  grants  and 
contracts;  makes  reconunendations  to 
the  Commissioner  on  requests  for 
discretionary  grants  and  contracts  and 
assists  in  monitoring  and  evaluating 
national  level  discretionary  grants. 

Plans  for  and  implements 
experimental  program  services  based  on 
feedback  from  State  and  local 
organizations  on  program  needs. 
Formulates  and  prepares  annual 
demonstration,  and  evaluation  plans. 
Coordinates  and  administers  the 
University  Affiliated  Facilities  (UAFs) 
activities;  and  develops  quality 
assurance  criteria. 

Originates  cross-cutting  program 
development  initiatives  with  other  units 
of  ADD,  HDS,  HHS,  and  other 
governmental  Departments.  Responsible 
for  coordinating  the  planning  cycle 
regarding  goals  and  objectives. 

Develops  and  initiates  legislation, 
regulations,  guidelines,  policy 
documents,  issuances  and  actions  (with 
team  participation  by  other  units  of 
ADD,  HDS,  HHS  and  other 
governmental  agencies)  to  fulfill  mission 
and  goals  of  the  Developmental 
Disabilities  Act  as  amended. 

Works  with  the  Small  and 
Disadvantaged  Business  Utilization 
SpeciaUst  in  the  Office  of  Equal 
Opportunity  and  Civil  Rights  to  identify 
8(a}  firms  that  have  capabilities  to 
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perform  contract*  and  advises  8(a)  firms 
about  ADO  pngrama. 

In  liaison  with  HDS/OMS  and  OPD.  is 
responeible  for  discretionary  grbnts  and 
contracts  management  technical 
assistance,  and  policy  interpretation. 
Reviews  and  analyzes  data  and 
information  regarding  DD  programs  and 
services. 

Serves  as  liaison  with  natioaal 
consumer  organizations  representing 
developnraitally  disabled  constituents: 
advises  on  matters  and  concerns  of 
consumer  representative  groups, 
including  inter-governmental 
representatives;  provides  liaison  activity 
between  national  oi;ganizations  and 
program  administrative  offices;  and 
provides  coordination  on  consumer 
representatives'  involvement  in  planning 
and  program  policy  direction  for  the 
Developmental  Disabilities  Program. 

2.  Part  D.  Chapter  DD.  Section  DD.20 
E.,  "T%e  Regional  Offices  on 
Deveiopmental  Disabilities,"  as 
published  in  the  Federal  Register  on 
September  29, 1980  (45  PR  64260)  is  to  be 
deleted  and  replaced  by  the  following: 

D.  TheRegiaaalOfficesoa 
Developmental  Disabilities  are  located 
in  Regions  m,  VT.  Va  and  IX.  The  areas 
designated  by  the  standard  Federal 
Regions  are  covered  by  the  DD  Regional 
Offices  as  followa:  Regions  I,  n,  and  III 
by  Region  III;  Regions  IV  and  VI  by 
Region  VI;  Regions  V,  VH.  and  VIII  by 
Region  VII;  and  Regions  DC  and  X  by 
Region  DC  Each  office,  under  §ie  direct 
supervision  of  the  Regional 
Administrator,  serves  as  the 
administrative  focus  between  the 
Central  Office  and  State  and  local 
governments  and  other  organizations  for 
the  consideration  of  prctgram  issues  and 
poKcies  afEecting  service  needs  and 
rights  of  developmentally  disabled 
persons. 

Provides  information  for  and 
contributes  to  the  development  of 
natiooal  po&cy  for  the  Devekipraental 
Disabilities  (DD)  Program.  Establishes 
goals  and  objectives  for  the  area  served 
based  on  national  policy  and  program 
priorities  of  ADD.  In  collaboration  with 
Regional  Administrator,  provides 
direction  and  coordination  on  the 
implementation  of  the  DD  Program  and 
advi«e«  the  Commissioner  on 
Developmental  Disabilities  regarding 
issues  surfaced  by  the  States  which 
hamper  efforts  to  implement  the  DD 
Program. 

Works  with  State  and  local  program 
administrators  and  public  officials  to 
promote  DD  Programs  and  services 
provided  under  Pub.  L.  95-602,  as 
amended,  the  Devek>pmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act.  Reviews,  for  compliance  with 


Federal  requirements,  and  approves  DD 
State  plans,  amendments  and 
sabsequent  annual  reports.  Assists 
States  and  local  governments,  as 
requested,  in  tfie  development  and 
operation  of  the  basic  State  grant 
program  and  of  State  protection  and 
advocacy  systems.  Recommends 
suoceasful  practices  and/or  takes 
positive  action  which  will  facilitate 
efforts  of  States  to  fill  gaps  in  their 
programs. 

Provides  assistance  to  applicants  for 
discretionary  grants  and  contracts 
authorized  under  Ae  Developmental 
Disabilities  Act.  Makes 
reconmendations  for  approval  or 
disapproval  of  discretionary  p«nts  and 
contracts.  Assists  in  monitoring  and 
evaluating  Universi^  Affiliated 
Facilities  [UAFs)  and  special  projects  of 
national  significance. 

Interprets  statotes  and  regulations 
consistent  with  poKcy  guidance  of  the 
Central  Office,  insures  adherence  by 
recipients  of  funds  to  program 
objectives,  applicable  policy,  regulations 
and  procednres  as  set  forth  by  ttie 
Administration  on  Developmental 
Disabilities  and  the  Office  of  Human 
Development  Services.  Assists  agencies 
and  grantees  in  application  of  policy 
and  specific  operational  issues  requiring 
resolution. 

Collaborates  with  the  Regional 
Director  of  Financial  Operations  in 
planning  the  conduct  of  financial 
reviews.  Makes  decisions  on  approval 
referral,  or  disallowance  of  claims  for 
Federal  Financial  Participation,  and 
reviews  estimates,  budget  projections, 
and  reports  of  expenditure  for  the 
formula  grant  programs. 

Coordinates  the  Developmental 
Disabilities  Program  activities  with 
other  programs  of  HDS  and  other 
Federal  programs  at  the  Regional  and 
State  levels  to  enhance  regional 
assistance  for  programs  for  the 
developmentally  disabled.  Advises  on 
opportnnities  for  coordination  between 
and  among  other  Federal  progreua 
services.  Analyzes  pro-ams  for 
developmentally  disabled  persons 
funded  by  States  through  other  Federal- 
State  programs  in  Ihe  area  served. 

Consults  with  Regional 
Administrators  on  the  planning  and 
implementation  of  crosscutting  program 
initiatives  concerning  developmentally 
disaMed  persons  across  HDS  programs 
in  their  area  relative  to  children,  youth 
and  families,  the  aging,  and  Native 
Americans.  Develops  and  promotes 
linkages  between  ^e  DD  Program  and 
other  Federal/State  program  services  in 
the  States  tfirough  leadership  in  the 
development  design,  and 


implementation  of  conqnehensive 
program  services  plans. 

Dated-  Octol)er  19, 1983. 
Margwil  M.  HkUsi; 

Secretary. 

|FR  Doe  8S-2naO  Piled  U>-Z»«;  Mt  ^ 
41 


rUDNC  rwnni  vumom 

NatkMMl  Cantw  lor  HmWi  SarvlcM 
R— arch;  Awnmwit  of  HedicBl 
Technology 

The  Public  Health  Service  [PHS). 
through  the  Office  of  Health  Technology 
Assessment  (QHTAj,  announces  that  it 
is  coordinating  an  assessment  of  what  is 
knows  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  external  counterpulsation 
(Cardiassist  device).  Specifically,  vte  are 
interested  in  whether  external 
counterpulsation  in  general  and  the 
Cardiassist  device  in  particular  is  a 
reasonable  and  necessary  tool  for  the 
treatment  of  Killip  Class  II  myocardial 
infarction  and  if  there  are  special 
limitations  or  other  indications  for  Aeir 
use. 

For  the  purposes  of  diis 
announcement  external 
counterpulsation  (Cardiassist  device)  is 
defined  as  an  external  pressure 
circulatory  assist  system  which  provides 
counterpulsation  therapy  to  improve 
cardiac  function  throu^  preferential 
perfusion  of  the  owonary  arteries.  It 
accelerates  the  establishment  of 
coronary  collateral  flow  in  the  treatment 
of  ischemic  disease.  External 
coonterpnlsation  is  based  upon  the  same 
principle  as  the  intravascular  technique: 
that  is,  modification  of  aortic  pressure 
during  the  cardiac  cyde  by  phase 
displacement  of  blood.  It  augments 
diastolic  pressure  and  reduces  systolic 
pressure  slightly,  thereby  increasing 
connifuy  artery  perfusion  and 
myocardial  oxygen  supply  while 
reducing  cardiac  oxygen  demand  and 
work. 

The  PHS  assessment  consists  of  a 
sjoiAesis  of  information  obtained  boxa 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government  PHS 
assessments  are  based  on  die  most 
ctnrent  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wisfamg  to  provide  OHTA  with 
information  relevant  to  this  assessment 


497D0  'ederal  Regirter  /  Vol.  48.  No.  209  /  Thursday.  October  27.  1983  /  Notices 


should  do  80  in  writi^  no  later  than 
December  19, 1983,  ^  within  45  days 
from  the  date  of  publication  of  this 
notice.  1 

The  information  being  sought  is  a 
review  and  assessmf  nl  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  biblio^aphy  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  stuoies  since  1970  and 
other  information  rented  to  the 
characterization  of  tie  patient 
population  most  likely  to  beneHt,  the 
clinical  acceptabilitji,  and  the 
effectiveness  of  this  echnology. 
Proprietary  informal:  on  is  not  being 
sought,  but  publishec  information  may 
be  submitted. 

Written  material  s  lould  be  submitted 
to:  National  Center  fi  »r  Health  Services 
Research,  Office  of  P  ealth  Technology 
Assessment,  Park  Bu  Iding,  Room  3-10, 
5600  Fishers  Lane,  R<  ckville,  Maryland 
20857. 

Further  informatioi  i  is  available  from 
Dr.  Bruce  Waxman,  1  lealth  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4  990. 

Dated:  October  19. 19  ». 
Harold  Margulies. 

Director.  Office  ofHeal\h 
Assessment,  National 
Services  Research. 

|FR  Dor  S3-29Z39  Filed  10-26-<  i 
BILUNG  CODE  4160-17-M 


Technology 
Cbnterfor  Health 


DEPARTMENT  OF  TllE  INTERIOR 
Bureau  of  Land  Mar^gement 

[AR  0170851 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 


October  20, 1983. 

1.  In  an  exchange 
the  provisions  of  Section 
June  28, 1934  (48  Stat 
43  U.S.C.  315g),  the  f(4l 
been  reconveyed  to 


tde 
Gila  and  Salt  River  Mercian.  Arizona 
T.  13  S..  R.  30  E.. 
Sec.  10.  N'/^SE'A. 

The  area  described  c(^tains  80  acres  in 
Cochise  County. 


2.  At  10  a.m.  on  Noiembe 
subject  to  valid  existi  n% 
provisions  of  existing 
the  requirements  of 
land  described  in  pa 
opened  to  operation  df 
laws,  generally.  All  v  il 
received  at  or  prior  t( 
November  28, 1983,  si  la 
as  simultaneously  filed 
Those  received  there  i  if ter 
considered  in  the  ord  !r 


land  made  under 
8  of  the  Act  of 
1272,  as  amended, 
owing  land  has 
United  States: 


r  28, 1983, 
rights,  the 
withdrawals  and 
plicable  laws,  the 
graph  1  is  hereby 
"  the  public  land 
id  applications 
10  a.m.  on 
II  be  considered 
at  that  time. 

shall  be 
of  filing. 


3.  At  10  a.m.  on  November  28. 1983. 
the  land  described  above  will  be  open  to 
location  under  the  United  States  mining 
laws.  Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  28,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

4.  At  10  a.m.  on  November  28, 1983, 
the  land  described  above  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws.  All  applications 
received  on  November  28, 1983  prior  to 
10  a.m.  will  be  considered  as 
simultaneously  filed  as  of  10  a.m.  on 
November  28, 1983,  and  a  drawing  will 
be  held  in  accordance  with  43  CFR 
1821.2-3,  if  necessary.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073. 
Mario  L  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  83-29158  Filed  10-26-83:  8:45  am| 
BILLING  COOE  4310-«4-M 


Call  for  Coal  Resource  Information 
and  Notification  of  Draft  Resource 
Management  Plan 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Call  for  coal  resource 
information  and  notice  of  Draft 
Resource  Management  Plan  (DRMP) 
public  meeting  for  the  Kemmerer 
Resource  Area,  Rock  Springs  District, 
Wyoming. 

summary:  As  stated  in  the  Notice  of 
Intent  published  on  October  7, 1981 
(Federal  Register,  Vol.  46,  No.  194,  pages 
49651-49652),  the  Rock  Springs  District 
has  initiated  a  resource  management 
plan/environmental  impact  statement 
(RMP/EIS)  to  guide  future  management 
actions  on  the  pubUc  lands  within  the 
Kemmerer  Resource  Area.  This  call  for 
coal  resource  information  is  a  new 
regulation  procedure  (43  CFR  3420.1-2) 
and  is  being  issued  to  assure  that 
Federal  coal  resources  and  potential 


development  are  given  adequate 
consideration  in  this  RMP/EIS. 

All  parties  are  invited  to  identify  any 
new  coal  areas  they  are  interested  in 
having  considered  for  possible  future 
leasing.  This  does  not  include  areas 
already  covered  by  coal  planning  in  the 
Pioneer  Trails  Management  Framework 
Plan  (MFP)  Coal  Amendment  (BLM 
1982).  Consult  this  amendment  or 
contact  the  Kemmerer  Resource  Area  at 
the  address  below  for  identification  of 
specific  coal  areas  already  planned. 

The  BLM  will  not  conduct  any  coal 
resource  inventories  for  this  RMP/EIS. 
Parties  interested  in  Federal  coal  leasing 
and  development  in  new  areas  will  be 
expected  to  provide  coal  resource  data 
for  their  areas  of  interest.  A  public 
meeting  will  be  held  prior  to  initiating 
the  writing  of  the  Kemmerer  Draft 
Resource  Management  Plan  (DRMP)  to 
provide  the  public  information  on  the 
issues  to  be  addressed,  the  constraints 
in  formulating  solutions  for  these  issues, 
and  the  alternatives  being  considered. 
This  meeting  will  afford  the  public  an 
opportunity  to  provide  information  such 
as  new  interest  in  coal  leasing,  new  data 
on  oil/gas  development,  new 
anticipation  of  socioeconomic  impact, 
range  information,  wildlife  data,  etc., 
that  should  be  considered  in  the  DRMP 
document.  It  will  also  provide  an 
opportimity  for  the  pubhc  to  comment 
on  the  BLM's  proposed  approach  to  the 
DRMP. 

DATES:  The  planning  schedule  for  this 
DRMP  cannot  be  delayed  due  to  court 
orders  and  other  mandates.  Therefore, 
new  coal  areas  of  interest  for  possible 
leasing  consideration  and  associated 
coal  data  must  be  submitted  to  the 
Kemmerer  Resource  Area  by  December 
30, 1983.  The  final  RMP  is  scheduled  for 
completion  by  October  of  1985.  Areas  of 
interest  and  coal  data  that  are 
inadequate  or  that  are  not  received  by 
December  30, 1983,  will  be  considered  in 
future  planning  efforts. 

The  public  meeting  will  be  held  at  the 
Senior  Citizens  Center,  105  Park  Avenue 
in  Kemmerer,  Wyoming,  beginning  at 
7:00  p.m.,  December  8, 1983.  Information 
concerning  specifics  to  be  discussed 
may  be  obtained  from  the  Kemmerer 
Resource  Area. 

ADDRESS:  Please  direct  your  inquiries 
and  send  all  applications  and  associated 
coal  resource  data  to:  Kemmerer 
Resource  Area,  P.O.  Box  632  (U.S. 
Highway  30),  Kemmerer,  Wyoming 
83101. 
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FOR  nmTHEII  WifOfMfMTION  CONTACT 

Ron  Wenker,  Area  Manager  at  the 
address  above,  or  phone  307-877-3933. 
Gene  CHetrin, 
Associated  District  Manager. 

|FR  Doc  83-29182  Filed  10-28-83;  8:4S  ami 
BNXMOCOOE  4310-M-M 


Cooperative  Management  AgreenMnt 
Program;  Nominations  Reqeested 

agency:  Siisanville  District.  Califonn. 
Bureau  of  Land  Management,  Interior. 
action:  Nominations  Requested — 
Cooperative  Management  Agreements. 

summary:  The  Susanville  District  of  the 
Bureau  of  Land  Management  is 
requesting  nominations  for  the 
"Cooperative  Management  Agreement" 
program.  The  purpose  and  objective  of 
the  program  is  to  provide  livestock 
operators  (or  associations)  who  have 
demonstrated  good  rangeland 
management  practices  with:  (1) 
Recognition  of  good  stewardship;  (2)  a 
larger  role  in  managing  grazing  on  iie 
public  lands;  and  (3)  the  assurance  of 
tenure  needed  to  encourage  private 
investment  in  rangeland  improvements. 
By  so  doing,  the  Bureau  of  Land 


Management  (BLM)  will  be  encouraging 
operators  to  maintain  or  initiate  good 
grazing  management  practices,  while 
also  reducing  Fedoal  expeoditures  for 
improving  and  managing  the  public 
lands. 

For  additional  tietaiL  contact  "Bureaa 
of  Land  Management  705  Hall  Street 
Susanville,  C^fomia  9613a  Telephone 
(916)  257-5S«. 
C  Rex  dewy. 

District  Manager,  Suaanvitk  District 
Caltfomia. 

IFB  Oac  W-»UB  Ffcd  10-a»«:  8:«  m^ 
BtLUNQ  CODE  431»44-« 


Release  Of  Coal  Gaqpliyaical  Logs;  Big 
Horn,  Prairie,  noiehud,  and  Treasure 
Counties,  Montana 

agency:  Bureau  of  Land  Management 
Montana  State  Office,  Interior. 
ACnOM:  Notice. 


the  thickness.  <|aality.  aad  extent  of 
FederaUy-owned  ooaL 

DATE:  The  logs  are  avaibUe  for  peUic 
inspection  or  nay  be  pwdwsed  as  to 
October  27. 1983. 


:  The  Bureau  of  Land 
Management  is  releasing  full  scale 
geophysical  and  lithologic  logs  for  54 
coal  exploration  boles  drilled  daring 
1982  in  Big  Horn,  Prairie.  Rosebud,  and 
Treasure  Counties,  Montana.  The 
purpose  of  the  drilling  was  to  evaluate 


FOR  FuwTHBi  awowMaTioii  cewTAcr 

Jackie  Samsal,  Supervisor.  Records 
Assistance  Section.  Division  of  kCneral 
Resources.  Bureaa  of  Land  ManageaMnt 
Montana  State  Office,  PX>.  Box  36800. 
Billings,  MT  59107  (406-657-6S64).  or 
George  D.  Mowat,  Sapervisory 
Geologist  Minerals  Devetopraent 
Section.  Branch  of  Solids  (406-657-6846J. 

8UPPLEMENTABV  MFOflMATKNC  As  part 
of  the  Federal  Coal  Management 
program,  the  Bureau  of  Land 
Management  faaded  driHiag  of  54  coal 
exploration  holes  during  the  summer 
and  fall  of  1982.  As  a  result  geophysical 
logs  (Ganuna.  Deaaity,  Resistivity,  and 
Caliper)  were  obtained  for  a  total  of 
31,809  feet.  Lithologic  (sample)  logs, 
which  have  been  correlated  to  the 
geophysical  logs,  have  beea  compiled 
from  the  cuttings  of  each  drill  hole.  Two 
of  the  drill  holes  were  cored  for  coal  and 
the  anal^'ses  for  these  seams  are  also 
available.  Detailed  information  on  these 
holes  can  be  found  in  Table  1: 


Table  1  .—1982  BLM  Co*L  Driujng  Summary  Sheet.  AtoNTANA— By  Oru.  Hole  Nu»«£n— (Remsed  Mi-^A-9^ 


HoteNo. 


B-82-1 

B-B2-3 

B-82-4 

B-82-5 

B-82-6 

B-82-7A4B... 

B-82-8A 

8-82-88 


Date 
driNed/ 
logged 


8-82-8C.. 

B-82-9 

8-82-10.. 


8-82-11... 
8-82-12... 
8-82-13... 
8-82-14... 
e-82-15A.. 
B-82-1  SB- 

&-82-17 

B-82-1 8  — 

8-82-19 

B-82-21 


8-15-82 
B-24-82 
8-17-82 
S-26-82 
•-14-82 
7-30-82 
8-2-82 
S-3-82 
B-10-82 
8-27-82 
B-13-82 

82-12-«2 

8-14-82 

8-30-82 

9-8-82 

8-14-82 

S-24-82 

9-9-82 

9-«-a2 

8-11-82 

B-27-e2 


Quadrangle 


Bimey  SW 

Bimey 

Bimey „ 

Bimey 

Bimey _.., 

Bimey 

Bimey 

Bimey 

Bimey ._ 

Bimey 

Bimey _... 


Coumy 


Lacay  Guleh 

Lacey  Gulch. 

Lacey  Gulch. 

Lacey  Gulch 

Lacey  Gulch 

Lacey  Gulch. 

Lacey  Gulch 

Lacey  Gulch. 

Spring  Gulch_.... 
Spring  Quich 


Rosebud.. 
Rosebud.. 
Rosebud.. 
Rosebud - 
Rosebud.. 
Rosebud.. 
Rosebud.. 
Roeebud  . 
Rosebud... 
Rosebud.. 
Roeebud... 

Rosebud... 
Rosebud  „ 
Rosebud... 
Rosebud... 
Rosebud... 
Rosebud-. 
Big  Horn... 
Big  Hom... 
Rosebud... 
Roesbud... 


Location 


T.  5  S..  H.  41  E.  Sac.  36... 

196  niL.  118  FWL- 
T.  6  S..  R.  42  E,  Sac  9.._ 

750  FSL,  375  FWL 
r  6S..R  42E,Sec20... 

2.425  FSL  1*25  RW. 
T.  6  a.  42E.  Sac22.._... 

1.800  FNU  1350  fEL 
T.  6  S  .,  R  42  E,  Sec.  26. 

300  FNL  2.156  FEL 
T.  6S..n  42E_Sec28... 

330  FNU  750  FEL 
T.  7  &.  42  E.  Sec  2. 

1.100  FNL.  100  FEL 
T.  7  S..  42  E.  Sac.  2. 

1.100  FJUL.  100FEL 
T.  7S..  R  42E.  Sec  2...-. 

1.100  FNL.  100  FEL 
T  «  S.,  H  42  E,  Sec  1 

1.475  FNL  875  FW. 
T.  7  S..  R  42  E.  Sec  5. 

1.200  FSL.  825  FEL 

T.  7  S..  R.  42  E,  Sec.  11... 

400  FSL.  700  FVW. 
T.  7  S..  H  42  E.  Sec.  13... 

1,700  FNU  1.700  FEL 
T.  7  S..  R.  43  E..  Sec  19.-. 

1400  FNU  SSO  FEL 
T.  7  S..  R.  42  E..  Sec  ».... 

1.450  FNL  350  FEL 
T.  7  S..  42  E..  Sec.  27 

400  FSL.  2.450  FEL 
T.  7  S.,  R.  42  E.  Sac  27.... 

1.850  FSL,  2470  FEL 
T.  8  S.,  R  42  E,  Sec  8. 

400  FSL.  1.600  FEL 
T.  8  S..  R  42  E.  Sec  17.._ 

1.850  FSL  2.500  FWL 
T.  7  S..  R.  41  E.  Sec  ».._. 


Etevs- 

bon 


3.050  FNU  500  FEL 

T.  7  S..  R  41  E.  Sac  26.. 

2.250  FSL  2.000  FEL 


4.024 
3.420 
3^75 
3.310 
3.322 
3J36 
3.770 
3.770 
3.770 
3,245 
3.302 

3.003 
3.846 
3,340 
3.451 
3,893 
3.900 
3.732 
3.955 
3,640 
3.395 


DepX 


1.075 
695 
415 
665 
635 

1015 
940 
NA 
460 
415 
615 

915 
855 
835 
405 
115 
915 
615 
595 
535 
380 


OapOi 


1.075 
605 
415 
655 
635 

1.015 
940 
NX 
480 
414 
615 

915 
855 
600 

495 

62S 
615 
504 
535 

sao' 


Coied 


(Log    stops    m    xa     Run    2 
LogBSdleS7C 


Onconed  pen  sedng.  I  oggsd  lo 
aeo-. 

70'-e5'.     180'-»15'.     355-375'. 
305-415'.  435-460' 
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Table  1.— 1 982  BLM  Coal  Driuing  Summary  Sheet.  Montana— By  Drill  Hole  Number— (Revised  10-14-83)— Continued 


QuaAin^ 


Spiing  Gulcti.. 


Spring  Gulch.. 
ftoMtMd 


SroiMW  Um 

Snwy  SW 

iimay  SW 

>ine  Sutle  School.. 
>ira  Butte  School.. 

"lotfTiss  R8nch. 

■tolmes  Ranch- 


loliiMU  Ranch... 


-toknes  Ranch.. 


County 


'Mmes  Ranch... 
■lolmes  Ranch... 


toimes  Ranch 

>Ww  Butte  School.. 


Vie  Butte  School.. 
Nne  Butte  School.. 


Nne  Butte  School.. 

>eckar 

'me  Butte  Sctwol.. 
Vie  Butte  School- 
Vw  Butte  School.. 


'me  Butte  School.. 


kj^nes  Ranch. 

lolmes  Ranch. 

rail  Creek  School.. 


teClure  Creek .. 
I  teOure  Creek .. 
I  Mstrip  West 


I  teQure  Reservoir.. 
I  IcClure  Reservoir.. 
I  Calypso 


( lalypso.. 


Rosebud.. 
Big  Horn.. 
Rosebud.. 
Rosebud.. 
Rosebud.. 
Rosebud.. 
Big  Hofn» 
Big  Hoffn„. 
Big  Horn.. 
Big  Horn.. 
Big  Horn... 
Big  Hom». 
Big  Horn... 
Big  Horn... 
Big  Horn... 
Big  Horn... 
Big  Horn... 
Big  Horn... 
Big  Horn... 
Big  Horn... 
Big  Horn ... 
Big  Horn... 
Big  Horn... 
Big  Horn... 
Big  Horn... 
Big  Horn ... 
Big  Horn ... 


Location 


Rosebud  . 


Rosebud.. 


Treasure.. 


Rosebud.. 


Prairie.. 


Prairie.. 


Prairie.. 


T.  7  S..  R.  42  E..  Sec.  ^t, 

1.500  FNL,  1,500  FWL 
T.  8  &.  H.  41  E.  Sec.  ie.-„ 

1.500  FNL.  a650  FWL 
T  8  S..  R.  41  E.,  Sec.  14 

1.000  FNU  650  FEL 
T.  7S..  R.  43E..  Sec.  4..-.... 
4.475  FNL,  2.530  FWL 
T.  8  S..  R.  41  E..  Sec.  34. 

1.000  FSL,  2.200  FWL 
T.  6  S..  R.  41  E ,  Sec.  34...„. 

1,000  FSL.  2,200  FWL 
T.  9  S.  R.  42  E.,  Sec  33 

800  FSL,  1,100  FWL 
T.  9  S.,  R.  42  E.,  Sec.  28 

1.000  FNU  900  FEL 
T.  8  S..  R.  42  E.,  Sec.  30. 

700  FSL.  950  FWL 
T.  9  S..  R.  41  E.,  Sec.  27. 

1J25  FNl,  1.450  FEL 
T.  9  S..  H.  41  E.  Sac.  », 


Bnti- 


2.900  FNL.  2.650  FWL 
T.  9  S..  R.  41  E.  Sec.  11,_ 

1.200  FNL  400  FEL 
T.  9  S ,  R.  41  E..  See.  11 

1,200  FNL.  400  FEL 
T.  9  S..  R.  41  E,  Sec.  16 

2,100  FSL,  1.600  FEL 
T.  9  S..  R.  42  E..  Sec.  6,.__ 

750  FSL,  4.450  FWL 
T.  9  S,  R.  42  E,  Sec.  17 

1.700  FNL  1,900  FEL 
T.  9  S..  R.  42  E.,  Sec.  24 _ 

30  FNL,  1,500  FEL 
T.  8  S.,  R.  42  E..  Sec.  3^ . 

550  FNU  ^525  FEL 
T.  8  S.,  R.  41  E,  Sec.  24 

1.850  FSL  1.850  FWL 
T.  8  S..  R.  42  E.  Sec.  33....- 

33  FNU  261  FEL 
T.  9  S.,  R.  40  E.,  Sec.  25 

1,650  FSL  2,450  FWL 
T.  8  S.,  R.  42  E..  Sec  29 „ 

225  FNU  300  FEL 
T.  9  S..  R.  42  E.,  Sec.  14 _ 

200  FSU  150  FWL 
T.  9  S.,  R.  42  E ,  Sec.  35 

317  FNU  92  FEL 
T.  9  S.,  R.  42  E,  Sec.  9 _... 

26  KNU  55  FEL 
r  9  S.,  R.  41  E,  Sec.  14 

700  FSU  2,200  FEL 
T.  9  S.,  R.  41  E,  Sec.  20 

3,300  FNU  1,050  FEL 
T.  3  N.,  R.  39  E.,  Sec.  35. - _ 

1.550  FSU  1.750  FWL 
T.  2  N.,  R.  39  E.,  Sec.  5 „ 

750  FSU  1.500  FEL 
T.  2  N.,  R.  38  E.,  Sec.  2, 

1,900  FSU  450  FEL 
T.  3  N.,  R.  40  E..  Sec.  26 

650  FSU  2,000  FWL 
T.  12  N.,  R.  49  E.,  Sec.  5 

125  FNU  2.500  FEL 
T.  12  N.,  R.  49  E.,  Sec.  9 

10  FNU  900  FWL 
T.  13  N.,  R.  50  E.,  Sec.  30 

2,500  FSU  1600  FWL 
T.  13  N.,  R.  49  E.,  Sec.  26 

725  FNU  1.400  FWL 


3.356 
3.515 
3.720 
3.310 
3.465 
3.466 


4,110 


4.090 


3.990 
3.920 


3,930 


3,916 


3,916 


3.765 


4,090 


4.02S 
3,908 


4.138 


4,080 


4.059 


3.750 


4,194 


3,941 


3.766 


3.963 


3630 


3,680 
3.117 
3.245 
3.640 


3,278 


2,875 


2,731 


2,650 


2,630 


Depttl 

dried 

feet 


375 
521 
535 
518 
NA 
NA 
730 
795 
715 
685 
1,075 
535 
N.A. 
NA 
609 
835 
815 
875 
475 
775 
875 
895 
855 
435 
635 
NA 
NA 
215 
305 
735 
200 
715 
495 
550 
535 
31,528 


Daplh 


375 
520 
535 

472 
362 
150 
730 
795 
715 
855 
440 
535 
N.A. 
345 
608 
835 
815 
875 
472 
750 
875 
895 
855 
435 
635 
400 
227 
215 
305 
735 
200 
715 
495 
550 
535 
31,809 


Cored  intarval 


Log  of  case  water  wel. 
Twin  o«  POC-13. 


(CavedHn.) 
(Logged  toofasL) 
(2nd  njn-iogged  to  425.) 
(Water  well.) 


(Waterwell.) 
(Water  well.) 


'Total  -logged"'  teolage  <  larger  than  the  -dnllod"  footage  due  to  the  number  of  cased  water  wells  that  were  discovered  and  logged  during  the  drUNng  program. 


The  geophysical- 


thologic  logs  and 


coal  analyses  are  a\  ailable  for  public 
inspection  and  purchase  at  the  above 
address.  Purchase  price  for  the  entire 
package,  including  f  ill  scale  geophysical 
logs,  sample  logs  an  1  analyses  is 


$311.00.  The  sample 


log-analyses 


package  alone  can  be  purchased  for 
$31.00.  Individual  full  scale  geophysical 


logs  are  available  for  $5.00  each. 
Individual  sample  logs  and  analyses  can 
be  purchased  for  $0.25  per  sheet. 

Date:  October  21, 1983, 

Kannon  Richards, 

Acting  State  Director. 

IFR  Doc  83-29164  Filed  10-28-83;  8:45  am) 
BILUNQ  CODE  4310-84-H 


[M  59727  (ND)] 

Request  for  Public  Comment  on  Fair 
Market  Value  and  Maximum  Economic 
Recovery;  Emergency  Coal  Lease 
Application 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 
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summary:  The  Bureau  of  Land 
Management  requests  public  comment 
on  the  fair  market  value  of  certain  coaj 
resources  it  proposes  to  offer  for 
competitive  lease  sale. 

The  lands  included  on  Coal  Lease 
Application  M  59727(ND)  are  located  in 
Mercer  County,  North  Dakota, 
approximately  2  miles  northwest  of  the 
town  of  Beulah  near  the  Indian  Head 
Mine  and  are  described  as  follows: 

T.  144  N..  R.  88  W.,  5th  P.M. 
Sec.  14:  NMiSWy4.  SWy4SWy4 
Sec.  22:  NV4NEy4NEV4,  WV2NEy4,  NWy4 
380.00  acres. 

One  economically  minable  bed,  the 
Beulah-Zap.  is  found  in  this  tract.  The 
Beulah-Zap  seam  averages  9.5  feet  in 
thickness  and  contains  an  estimated  1.83 
tons  of  recoverable  lignite.  The  Beulah- 
Zap  seam  is  lignite  and  averages  (as 
received)  6,785  BTU/lb.  with  37.8 
percent  moisture,  0.8  percent  sulfur,  and 
6.5  percent  ash. 

The  pubUc  is  invited  to  submit  written 
comments  on  the  fair  market  value  and 
the  maximum  economic  recovery  of  the 
tract. 

DATES:  Comments  must  be  received  on 
or  before  November  18, 1983. 
ADDRESS:  For  more  complete  data  on 
this  tract,  please  contact  ]eanette  Bejot 
(telephone  407-657-6291),  Bureau  of 
Land  Management,  Montana  State 
Office,  222  North  32nd  Street,  P.O.  Box 
36800,  Billings,  Montana  59107. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Federal  Coal 
Martagemenf  regulations  43  CFR  Parts 
3422  and  3425,  not  less  than  30  days 
prior  to  the  publication  of  a  notice  of 
sale,  the  Secretary  shall  solicit  public 
comments  on  fair  market  value 
appraisal  and  maximum  economic 
recovery  and  on  factors  that  may  affect 
these  two  determinations.  Proprietary 
data  marked  as  confidential  may  be 
submitted  to  the  Bureau  of  Land 
Management  in  response  to  this 
solicitation  of  public  comments.  Data  so 
marked  shall  be  treated  in  accordance 
with  the  laws  and  regulations  governing 
the  confidentiality  of  such  information: 

Comments  should  be  sent  to  Bureau  of 
Land  Management,  Economic 
Evaluation  Section,  100  East  "B"  Street, 
Room  BOOS,  Casper,  Wyoming  82601, 
Attention:  Tim  MacGillvray  (telephone 
307-261-5735),  and  should  address,  but 
not  necessarily  be  limited  to  the 
following  information: 

1.  The  quality  and  quantity  of  the  coal 
resource; 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal,  including 
specification  of  seams  to  be  fhined  and 


the  most  desirable  timing  and  rate  of 
production; 

3.  The  guantity  of  coal; 

4.  If  this  tract  should  be  evaluated  as 
part  of  a  larger  mining  unit  (i.e.,  a  tract 
which  does  not  in  itself  form  a  logical 
mining  unit); 

5.  The  configuration  of  any  larger 
mining  unit  of  which  the  tract  may  be  a 
part; 

6.  Restrictions  to  minmg  which  may 
affect  coal  recovery; 

7.  The  price  that  the  mined  coal  would 
bring  in  the  market  place; 

8.  Costs,  including  mining  and 
reclamation,  of  producing  the  coal; 

9.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 
discounted,  either  in  the  absence  of 
inflation  or  with  inflation,  in  which  case 
the  anticipated  rate  of  inflation  should 
be  given; 

10.  Depreciation  and  other  accounting 
factors; 

11.  The  value  of  any  surface  estate 
where  held  privately; 

12.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area;  and 

13.  Any  comparable  sales  data  of 
similar  coal  lands. 

The  values  given  above  may  or  may 
not  change  as  a  result  of  comments 
received  from  the  pubHc  and  changes  in 
market  conditions  between  now  and 
when  final  economic  evaluations  are 
completed. 

Dated:  October  21, 1983. 
Michael  J.  Penfold. 
Slate  Director. 

[FR  Doc.  83-29160  Filed  10-26-83: 10-.26  am) 
MUMQ  COOe  4310-M-ll 


Rock  Springs  District  Grazing 
Advisory  Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Rock  Springs  District 
Grazing  Advisory  Bowl.  Notice  of  this 
meeting  is  required  imder  Pub.  L  92-463. 
DATE:  December  9, 1983,  9:30  a.m.  until 
4:00  p.m. 

ADDRESS:  Bureau  of  Land  Management 
District  Office,  Highway  191  North,  Rock 
Springs,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  H.  Sweep,  District  Manager, 
Rock  Springs  District,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82902-1869,  (307-382- 
5350). 


SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Introduction  and  opening  remarks. 

2.  Approval  of  the  transcript  of  the 
August  25, 1983  meeting. 

3.  Bureau  of  Land  Management  fence 
standards  and  definitions. 

4.  Weed  control  activities. 

5.  Cooperative  Management 
Agreements. 

6.  Range  projects  and  cattleguard 
maintenance. 

7.  Update  on  wild  horse  gathering 
activities. 

8.  Restoration  of  AUMs  suspended  iif^ 
the  Red  Desert  area  for  tvild  horses. 

9.  Public  comment  period. 

10.  Arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:30- 
2K)0  p.m..  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager. 
Bureau  of  Land  Management.  Highway 
191  North.  P.O.  Box  1869,  Rock  Springs. 
Wyoming  82902-1869.  by  December  8. 
1983.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

A  transcript  of  the  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 
GwM  C.  Hoiftn, 
Associate  District  Manager. 

(FK  Ooc  •S-29161  Filed  10-26-63:  8:45  ain| 

anjJNOcooc  43io-m-« 


Notification  of  Suspension  of  ttie 
Simultaneous  Oil  and  Gas  Leasing 
"Lottery" 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  suspension  of  the 
Simultaneous  Oil  and  Gas  Leasing 
"Lottery"  and  Suspension  of  Posting  of 
Available  Lands. 

summary:  The  Bureau  of  Land 
Management  periodically  issues  oil  and 
gas  leases  in  areas  outside  of  known 
geologic  structures  (KGS)  on  a 
noncompetitive  basis  through  a  drawing 
of  applications  filed  on  selected  parcels. 
The  use  of  this  method  of  issuing  leases 
known  as  simultaneous  oil  and  gas 
leasing  is  temporarily  suspended.  The 
September  drawing  will  not  be  held 
until  it  has  been  verified  that  the  parcels 
are  not  included  in  a  KGS.  Nor  will 
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leases  be  issued  fromj  previous  drawings 
that  were  not  processed  and  completed 
prior  to  October  12, 1983,  until  it  is 
determined  that  they  bre  not  located 
within  a  KGS.  Additionally,  the  Notice 
of  Lands  Available  fcr  Oil  and  Gas 
Filings  scheduled  for  November  1983 
will  not  be  posted  no*  the  drawing  held. 
Subsequent  Notices  of 
will  be  posted  when  i^ 
determined  that  the  j 
are  not  part  of  a  KGSj 
EFFECTIVE  DATE:  Octo|ber  27,  1983. 

contact: 

of  Fluid  Mineral 

Management 

NW.. 

,  telephone  (202/ 


'  Lands  Available 

:  can  be 

ircels  to  be  Jisted 


FOR  FUHTHCR  INFOUMi  iTKm 

Timothy  Foley,  Divisipn 
Leasing,  Bureau  of  Latid 
(620),  18th  and  C  Strei  its 
Washington,  DC.,  20340, 
FTS)  65a-2236. 

Dated:  October  24. 19^3 
].  Steven  Gnles, 

Acting  Assistant  Secrete  ry. 

|rR  Doc  «3-29l-»  Filed  10-2S-K  8:45  am) 
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[OR  34957,  OR  36019, 0  R  36020] 

Oregon:  Cancellationi  of  Realty  Action; 
Competitive/Modifie<l  Competitive 
Sale  of  Put>lic  Land;  ^ke  County 
Oregon  I 

The  Notices  of  Really  Action, 
published  in  the  Fedetal  Register 
Document  No.  83-6084,  Volume  48,  No. 
48.  pages  10133  and  IC 134,  Thursday. 
March  10, 1983  and  Fe  deral  Register 
Document  No.  83-121M,  Volume  48.  No. 
89.  pages  20507  and  2(^08.  Friday,  May 
6, 1983.  are  hereby  cancelled  and  all 
involved  properties  w  thdrawn  from 
public  sale. 

The  properties  with  Irawn  from  sale 
are  being  reappraised  and  will  be 
formally  reoffered  at  4  future  date. 

For  additional  information  regarding 
this  cancellation,  cont  ict  the  Lakeview 
District  Office.  P.O.  B<  x  151,  Lakeview, 
Oregon  97630  or  phom  i  (503)  947-2177. 
October  18. 1983. 
Richard  L.  Harlow, 
Acting  District  Manager. 

|FR  Doc  83-2S188  Tiled  10-28-83  8:45  ain| 
aaUNQCOOC  431&-M-M 


Oregon  and  Washington;  Use  Fee  for 
Commercial  RecreatMm  Activities 

agency:  Bureau  of  Lai  id  Management. 
Interior. 


action:  Notice,  Oreg(^ 
Washington;  Special 
Fees. 


and 
Recreation  Permit 


summary:  The  document 
required  fee  for  permil  ted 
recreation  related  acti  /ities 


establishes  the 
commercial 
which  occur 


on  public  lands  managed  by  the  Bureau 
of  Land  Management  in  Oregon  and 
Washington. 
date:  October  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Ken  White,  Outdoor  Recreation  Planner, 
Bureau  of  Land  Management.  (503)  231- 
2113. 

SUPPLEMENTARY  INFORMATION:  Costs 
associated  with  Special  Recreation 
Permit  management  have  risen 
dramatically  over  the  past  several  years, 
as  have  the  costs  associated  with 
providing  and  maintaining  the  services, 
facilities  and  the  natural  resources 
where  permitted  recreation  activities 
occur.  In  order  to  continue  existing 
commercial  recreation  permit  programs, 
an  increase  in  fees  is  required  to  recover 
the  costs  of  issuing  and  administering 
the  permits  and  to  provide  a  return  for 
commercial  use  of  federal  resources. 

In  May  1982  the  Bureau  of  Land 
Management  announced  proposed  1983 
recreation  fee  increases,  including  the 
establishment  of  a  commercial  permit 
fee  of  $2.00  per  user  day.  After  review  of 
the  public  comments  received,  the 
Oregon  State  Director  determined  that 
special  recreation  permit  fee  increases 
should  be  deferred  until  1984.  With 
respect  to  commercial  permit  fees,  this 
decision  allowed  additional  time  for  the 
Bureau  of  Land  Management  to  obtain 
further  input  from  the  outfitter  industry 
relative  to  alternative  fee  structures. 

The  fee  schedule  which  appeared  in 
the  Federal  Register  on  May  18, 1983  (48 
IvR  22462)  and  was  discussed  with  a 
special  outfitter  committee,  is  an 
escalating  rate  table  where  fees  are 
determined  by  categories  of  adjusted 
daily  charges  collected  by  the  permittee 
from  each  participant.  Based  upon  a 
determination  that  this  escalating  fee 
schedule  represents  a  fair  and  equitable 
return  for  the  privilege  of  using  federal 
resources  for  commercial  purposes  and 
pursuant  to  Section  304  of  the  Federal 
Land  Policy  and  Management  Act  (43 
use  1734)  and  regulations  at  43  CFR 
8372.4.  a  Special  Recreation  Permit  fee 
schedule  for  commercial  use  of  land 
managed  by  the  Bureau  of  Management 
in  Oregon  and  Washington  is 
established  at  $100.00  minimum  or  the 
amount  from  the  following  table, 
whichever  is  greater: 


Adjusted  duly  charge  eoiectw)  by 
permittee  from  each  partiapani 

Fee  paid 

to  the 

bureau  per 

user  day  ir) 

1984 

Fee  paid 

to  the 

bureau  per 

user  day  m 

1985 

$8.00  or  less 

8.0110  20.00 _._   

20.01  to  35.00    _       

35.01  to  50.00 

S0.25 
25 

.40 

66 

95 

1.30 

SO  25 
40 
80 

1  30 

50.01  to  75.00 

75.01  to  100.00_ _..„ „.. 

190 
2.60 

Adjusted  da«y  charge  coHected  by 
pe'rnttee  Irom  each  partiopant 

FMpaid 

toiha 

biraaupar 

user  day  in 

1984 

Fa*  paid 

toiha 
biveaupar 

100.01  to  125.W 

1.70 
2.05 
2.45 
7W> 
3.40 
4.15 
(') 

3.40 

12501  to  150.00 

150.01  to  175.00 

175  01  to  200.00 

20001  to  250.00 _    

4.  to 

490 
5J0 
6.75 

7<aini  loiOAOO     

8.25 

r>i«  Mnna 

(*) 

'  1  V^%  ol  adiusted  daity  charge  per  participant 
'  3%  of  adjusted  da*y  chaige  per  parlicvant 

For  purposes  of  this  fee  suhedule. 
adjusted  daily  charges  refers  to  the  daily 
charge  per  participant  less  any  off-site 
transportation  and/or  lodging  expenses 
before  or  after  the  permitted  use. 

Dated  October  17. 1983. 
Paul  Vetterick 

Acting  State  Director. 

|FR  Doc.  a»-287)n  Piled  10-2»-«3:  &«$  am) 
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(U-52775J 

Utah;  Realty  Action  Sate  of  Public 
Lands  in  Grand  County,  Utah 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action,  sale  of 
pubUc  lands  in  Grand  County,  Utah,  U- 
52775. 

summary:  The  Bureau  of  Land 
Management,  based  upon  land  use  plans 
and  field  examination,  has  determined 
that  the  following  described  lands  are 
suitable  for  sale  at  no  less  than  fair 
market  value,  under  the  authority  of 
Section  203(a)(3)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750;  43  U.S.C.  1731). 


Legal  description 


T21S.   R.22E..   SLB&M.   sac.   30.   NWM   SWt4 

NEVi _ _ 


Acarags 


10 


The  above  described  lands  will  be 
sold  in  a  direct  sale  to  Gremd  County. 
Utah,  under  the  authority  of  Section 
203(f)(2)  of  the  Federal  Und  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C.  1713). 

The  terms  and  conditions  of  the  sale 
are: 

1.  The  sale  of  the  land  is  subject  to  all 
existing  rights,  including  oil  and  gas 
lease  U-17251. 

2.  A  right-of-way  is  reserved  to  the 
United  States  for  ditches  and  canals 
constructed  under  the  Act  of  August  30, 
1890  (26  Stat.  391;  43  U.S.C.  945). 

3.  All  mineral  rights  will  be  reserved 
to  the  United  States. 

For  a  period  of  45  days  from  the  date 
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submit  comments  to  the  Utah  State 
Director,  University  Club  Building,  136 
E.  South  Temple.  Salt  Lake  City,  Utah 
84111.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  notice.  In 
absence  of  any  action  by  the  State 
Director,  this  notice  will  represent  the 
final  determination  of  the  Department  of 
the  Interior. 

The  land  wiU  not  be  offered  for  sale 
until  60  days  after  the  date  of  this  notice. 

Additional  information  is  available 
from  the  Moab  District  Office,  P.O.  Box 
970.  Moab,  Utah  84532,  or  the  Grand 
Resource  Area.  P.O.  Box  M.  Moab.  Utah 
84532. 

Geoe  Nodine, 
District  Manager. 
October  19. 1983. 

|FR  Doc  83-29205  Filed  10-26-«:  8:45  ami 
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[N-38759] 

Nevada;  Realty  Action— Non- 
Competitive  Sale;  Public  Lands  In 
Washoe  County,  Nevada 

The  following  land  has  been 
examined  and  identified  as  suitable  for 
disposal  by  direct  sale  under  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2750): 
43  U.S.C.  1713)  at  no  less  than  fair 
market  value: 

Mount  Diablo  Base  A  Meriflian 

T.  30  N..  R  22  E.. 
Sec.  13,  EV4EV4; 
Sec.  24.  E^NEV*. 

The  above-described  land  comprising 
240  acres,  is  being  offered  as  a  direct 
sale  to  Empire  Farms,  of  Yerington, 
Nevada.  Empire  Farms  owns 
approximately  1,200  acres  of  irrigated 
cropland  adjacent  the  parcel,  and 
apparently  has  adequate  existing  water 
rights  to  develop  the  additional  240 
acres. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  is 
not  needed  for  any  resource  program 
and  is  not  suitable  for  management  by 
the  Bureau  or  another  Federal 
department  or  agency.  Disposal  of  these 
lands  has  been  reviewed  and  approved 
by  the  Washoe  County  Commissioners 
and  the  Nevada  Division  of  State  Lands. 
The  land  will  not  be  o^ered  for  sale  for 
at  least  60  days  after  the  date  of  this 
notice. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 


of  the  United  States,  Act  of  August  30. 
1890,  26  Stat  391;  43  U.S.C  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 
authorized  by  it.  the  right  to  prospect 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 
.  ♦ 

1.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Sierra 
Pacific  Power  Company,  its  successors 
or  assigns,  by  Permit  No.  N-11396,  under 
the  Act  of  March  4. 1911,  36  Stat  1253. 
43  U.S.C.  9611. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the   . 
Winnemucca  District  Office.  Bureau  of 
Land  Management^  705  East  Fourth 
Street  Winnemucca,  Nevada  89445. 

For  a  period  of  45  days  from  the  date 
of  publication  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  State  Director  at  P.O.  Box  12000, 
Reno,  Nevada  89520.  Any  adverse 
comments  tvill  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  If  no  action  is  taken  by 
the  State  Director,  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  the  Interior. 

Dated:  October  19. 1963. 

Robert  |.  Neary, 

Acting  District  Manager. 

|FR  Doc  83-2920!  FUed  1IV-2B-83;  8:«S  am] 
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WiOamelto 


Ukm  rowntjf. 


lOR  36556] 

Oregon:  Proposed  Bombing  and  AerM 
Gunnery  Range;  Lake  County,  Oregon; 
Public  Meeting 

The  Oregon  Air  National  Guard  will 
present  their  proposal  for  a  bombing 
and  aerial  gunnery  range,  to  be  located 
near  Alkah  Lake,  Oregon,  at  a  public 
meeting  hosted  by  the  Bureau  of  Land 
Management  Lakeview  District  Office. 
The  meeting  will  be  held  on  November 
22, 1983  at  7:00  p.m.  in  the  Lakeview 
District  Office  Conference  Room, 
Lakeview,  Oregon. 

The  military  proposes  to  withdraw 
approximatley  3,840  acres  for  exclusive 
use  as  an  impact  area.  An  additional 
20,500  acres  would  be  leased  to  provide 
a  safety  buffer  zone  around  the  impact 
area. 

Affected  pubUc  land  is  described  as 
follows: 


Exclusive  Use  area 

T.  28  S..  R.  23  E.. 

Sec.  31.  a  portioo  ot; 

Sec  32,  a  portion  ot 

Sec.  33.  a  portion  at 
T.  29  S..  R.  23  E.. 

Sec.  4.  all: 

Sees.  all:. 

Sec  6,  a  portion  at 

Sec  7,  a  portion  of; 

Sec&alL 

Non-Exclusive  Use  Area 

T.  28  S.,  R.  23  E.. 

Sec  19,  a  portion  ot 

Sec.  20  to  22.  inclusive; 

Sec  23.  a  portion  ot 

Sec  28.  a  portion  ot 

Sec  27  to  29,  indoaive; 

Sec  30,  a  portion  at 

Sec  31.  a  portion  ot 

Sec  32.  a  portion  of; 

Sec  33,  a  portion  ot 

Sec  34.  a  portion  of; 

Sec  35.  a  portion  ot 
T.  29  S.,  R.  23  E, 

Sec  3,  a  portion  ot 

Sec  6,  a  portion  at 

Sec  7.  a  portion  ot 

Sec  10,  a  portion  ot 
Sec  15,  a  portion  ot 
Sec  16  to  21,  inclusive; 
Sec  22,  a  portion  ot 
Sec  27.  a  portion  ot 
Sec  28  to  30,  inclusive; 

Sec  32.  N  V^; 
Sec  33.  N  %; 
Sec  34.  a  portion  of. 
T.  29  S..  R.  22  E, 
Sec  12.  alt 
Sec  13.  alt 
Sec  24.  alt 
Sec  25.  alt 
Sec.  36,N  V4 

The  military  would  use  the  area  for 
training  Air  National  Guard  pilots  in  air 
to  ground  delivery  of  ordinance.  The 
ordinance  would  be  restricted  to  inert 
bomb  simulators,  with  or  without 
marking  charges,  and  non-explosive 
non-incendiary  20  and  30mm  cannon 
rounds. 

The  meeting  is  being  held  to  inform 
the  public  of  the  proposed  range  and  to 
allow  the  public  to  provide  input  and 
voice  any  concerns  about  the  proposed 
use. 

Comments  at  the  meeting  may  be 
written  or  oral.  Written  comments  must 
be  received  in  the  District  Office  by 
December  2, 1983.  Send  written 
comments  to  Area  Manager,  Warner 
Lakes  Resource  Area,  P.O.  Box  151. 
Lakeview.  Oregon  97630. 


497B6 
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For  further  information, 
Lakes  Area  Manager.  Lak^view 
Office,  (503)947-2177. 
October  18, 1963. 
RidMid  I.  Huiow. 
Acting  District  Manager. 

|FR  Doc  to-raw  Filed  10-2S-B3;  k*S  ami 


contact  Warner 
Diatrict 


[M-57761SO] 

South  Dakota;  Realty  Actk>n— 
Competitive  Sale  of  Pvbiic  Land  in 
Custer  County,  Soutti  Dalcota 


AQENCY:  Bureau  of  Lan  i 
Miles  City  District.  Sou^h 
Resource  Area  Office, 


Management, 
Dakota 
nterior. 


AcnON:  Notice  of  realt; '  action  M- 
57761-SD.  competitive  lale  of  public 
land  in  Custer.  South  D  akota. 


ng 


summary:  The  followi 
lands  have  been  examined 
identified  as  suitable 
sale  pursuant  to  Sectioi  i 
Federal  Land  Policy  an 
Act  of  1976,  43  U.S.C.  1 
less  than  fair  market  vt 


described 
and 

disposal  by 

203  of  the 

Management 
;  13  (1976)  at  no 
lue: 


Black  Hills  Meridian 


nd/. 


Township  6  North.  Rang  i 
25.  NEV4NW'/4.  containinj 

The  land  will  be  offered 
combination  of  sealed  an 
utilizing  competitive  biddi 
December  28. 1983.  ad  1:30 
County  Courthouse.  Custe  , 

The  subject  land  is  loca^d 
11  miles  east  southeast  of 
Dakota,  in  Custer  County, 
section  line  access  and  is 
sale  because  it  is  isolated 
of  public  land  and  is  di 
uneconomical  to  manage 
covered  with  ponderosa 
eroded  drainages. 


ifTicil 


The  proposed  sale  is 
Bureau's  planning  syst 
County  government 
notified  of  the  sale.  The 
tract  into  private  own 
the  public  interest  and 
land  management. 

Terms  and  condition; 
conditions  applicable  t( 
follows: 

1.  All  minerals  will 
United  States,  together 
explore,  prospect  for. 
same  under  applicable 
regulations. 

2.  A  right-of-way  for 
will  be  reserved  to  the 
accordance  with  43  U 

3.  The  sale  of  these 
subject  to  all  valid  exis 
reservations  of  record. 


2  East.  Section 


40  acres, 
for  sale  by  a 
or  oral  bids 
ig  procedures,  on 
pm,  M.S.T.,  Caster 
South  Dakota, 
approximately 
Jewey.  South 
rhe  parcel  has 
I  leing  offered  for 
rem  other  blocks 
t  and 

is  parcel  is 
and  has  deeply 


p  [18 


cohsistent  with  the 

e  m  and  Custer 
off%:ials  have  been 
transfer  of  the 
eiphip  will  benefit 
rovide  for  better 

;  The  terms  and 
this  sale  are  as 

b(  reserved  to  the 
vith  the  right  to 

m  ne,  and  remove 
aw  and 

itches  or  canals 
1  Jnited  States  in 
S  C.  945.; 
I^nds  will  be 
ng  rights  and 


4.  Access  to  this  parcel  must  be  in 
compliance  with  County  and  State 
regulations. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Miles  City  District  Office,  P.O.  Box  940. 
Miles  City,  Montana  59301.  Any  adverse 
comments  wi^  be  evaluated  by  the  BLM 
Montana  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT 

Information  related  to  the  sale,  including 
environmental  assessment,  and  the 
record  of  public  discussions  is  available 
for  review  at  the  Miles  City  District 
Office,  Miles  City.  Montana,  or  the 
South  Dakota  Resource  Area,  Belle 
Fourche,  South  Datota. 

SUPPLEMENTARY  INFORMATION: 

Bidder  Qualifications:  The  bidder 
must  be  a  U.S.  citizen  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  U.S.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  South  Dakota.  Bids  must  be 
made  by  the  principal  or  his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  which  will  not  be 
disclosed,  and  bids  must  include  all  of 
the  land  identifed  in  this  notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  a  combination  of  sealed  and/or 
oral  bids.  Sealed  bids  will  be  opened 
first,  followed  by  oral  bidding.  Bidding 
will  begin  at  the  highest  sealed  bid.  or  in 
the  absence  of  sealed  bids,  at  the  call  of 
the  oral  bidder.  A  sealed  bid  is  not 
required  to  qualify  for  oral  bidding. 

Each  bid  must  be  accompanied  by  a 
cartified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior,  Bureau  of  Land  Management, 
for  not  less  than  one-fifth  of  the  amount 
bid. 

Sealed  bids  will  be  received  at  the 
South  Dakota  Resource  Area  Office.  301 
Roundup  Street,  Belle  Fourche,  South 
Dakota  57717,  until  1:00  pm.  M.S.T, 
December  28. 1983. 

Sealed  bids  will  be  opened  in  the 
Custer  County  Courtroom.  Custer,  South 
Dakota,  with  oral  bidding  following  the 
opening  of  the  sealed  bids. 


The  sealed  bid  envelope  must  be 
marked  in  the  loyver  left-hand  comer  as 
follows: 

Public  Land  Sale  M-57761  SD 
Date: 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  detremination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
publicly  delared. 

Sale  Continuation:  In  the  event  this 
parcel  is  not  sold  at  the  intital  sale 
offering,  the  parcel  will  then  be 
available  for  sale  over  the  counter  on  a 
first  come,  first  served  basis,  at  the 
South  Dakota  Resource  Area  Office.  310 
Roundup  Street,  Belle  Fourche.  South 
Dakota. 

Dated:  October  20. 1983. 

Rol>ert  A.  Teegarden, 

Acting  District  Manager  for  the  State 
Director. 

|FR  Doc.  83-29196  Filed  10-26-83;  8:45  amj 
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[4-19952-t-CA-LJII;  CA  12957] 

Exchange  of  Public  and  Private  Lands 
In  Humtwidt  County,  Callfomia 

The  United  States  issued  an  exchange 
conveyance  document  to  the  Simpson 
Redwood  Company  on  September  30. 
1983.  for  the  following  described  lands, 
under  the  Act  of  October  21, 1970  (84 
Stat.  1067;  16  U.S.C.  460y): 

Humboldt  Meridian,  California 

T.  11  N..  R.  2  E.. 

Sec.  26.  NWy4SWy4: 
T.  10  N.,  R.  3  E.. 

Sec.  21.  SWV^SWy*; 

Sec.  31,  NEy4NEy4; 
T.  11V2N.,R.3E., 

Sec.  31,  Lots  1.  2,  and  3; 

Sec.  32,  Lots  1,  2,  3,  and  4; 

Sec.  33,  Lots  1,  2,  3,  and  4; 

Sec.  34.  Lots  1.  2,  3,  and  4; 

Sec.  35,  Lots  1.  2,  3,  and  4; 
T.  12  N..  R.  3  E..  - 

Sec.  28,  NEy4NEy4: 

Containing  917.22  acres. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  from  the  Simpson 
Redwood  Company: 

Humboldt  Meridian,  Califotnia 

Parcel  One 

The  Northeast  Quarter  of  the  Southeast 
Quarter  of  Section  7,  Township  3  South, 
Range  2  East,  Humboldt  Base  and  Meridian. 
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Alice/ TWv 

Tlie  Wwt  Half  of  the  SouAweal  Qufter 
and  tlw  SoodiMst  QaartervftkB  SouthwMt 
Quarter  of  Seotioo  «,  Toaradar  S  Sootfa. 
Range  2  Eaat  Humboidt  Base  and  Metkfian. 

Parcel  time 

The  Southwest  Quarter  of  8ectionl0, 
Towndnp  S  Sooth,  Range  1  West  Humboldt 
Base  and  Meridian. 

Parcel  Foar 

Lots  2.  S.  and  4  and  the  Southwest  Quarter 
of  the  Northeast  Quarter  and  flie  Southeast 
Quarter  of  Section  2.  Township  7  North, 
Range  3  East  Humboldt  Base  and  Meridian. 

The  North  Half  of  the  Northeast  Quarter, 
the  Southeast  Quarter  of  the  Northeast 
Quarter,  the  Northeast  Quarter  of  the 
Southeast  Quarter  and  the  South  Half  of  the 
Southeast  Quarter  of  Section  It.  Township  7 
North,  Range  3  East.  Humboldt  Base  and 
Meridian. 

The  East  Half  of  the  East  Half  of  Section 
12.  Township  7  North.  Range  3  East 
Humboldt  Base  and  Meridian. 

The  North  Half  of  the  Northeast  Quarter, 
the  Southwest  Quarter  of  the  Northeast 
Quarter,  the  Northeast  Quarter  of  the 
Northwest  Quarter,  the  East  Half  of  the 
Southwest  Quarter  and  the  West  Half  of  the 
Southeast  Quarter  of  Section  14,  Township  7 
North.  Range  3  East  Humboldt  Base  and 
Meridian: 

Containing  1,361.98  acres. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  lands  for 
inclusion  in  the  King  Range  National 
Conservation  area.  The  public  interest 
was  well  served  through  completion  of 
this  exchange. 

An  equalization  payment  in  the  amount  of 
$29,800.00  was  paid  to  the  United  States. 

Dated:  October  19, 1983. 
Eleanor  WUknuon, 

Chief,  Lands  &  Locatabie  Minerak  Section, 
Branch  of  Lands  &  Minerals  C^terations. 

|FR  Doa  83-Z8Z10  Filed  10-»-«S;ft«t  ami 
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Bakersfieid  District  Cooperative 
Management  Agreements; 
Nominations  Open 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACnOM:  Opening  of  nominations  for 
cooperative  management  agreements  in 
the  Bakersfieid  District. 


summary:  Nominations  of  grazing 
operators  within  the  Bureau  of  Land 
Management's  Bakersfieid  District  to  be 
considered  for  a  Cooperative 
Management  Agreement  (CMA)  will  be 
accepted  starting  November  1, 1983.  The 
purpose  of  Cooperative  Management 
Agreements  is  to  provide  livestock 
operators  (or  associations),  who  have 
demonstrated  good  rangeland        (i 
management  practices,  with:  (1) 


Reoogmtion  of  good  slewaitlsliip;  (2)  a 
laiger  nne  in  BisBagnig  grazing  on  Ibe 
the  public  lands;  and  (3)  the  assurance 
of  tenure  needed  to  encourage  private 
investment  in  rangeland  improvements. 

A  Cooperative  Management 
Agreement  is  a  formal,  tvritten 
agreement  between  the  BLM  and  a 
livestock  operator  that  recognixes  the 
operator  as  the  steward  of  an  aMntwofnt 
Through  the  agreement,  the  bvestodc 
operator  agrees  to  graze  Uvestock  in  e 
manner  that  will  achieve  the 
maiuigement  objectives  of  the  allotment 

Cooperative  Management  Agreements 
will  have  a  tenure  period  of  10  years. 
The  BIAI  and  the  operator  will  jointly 
evaluate  the  allotment  at  the  end  of  die 
first  five  years  to  determine  if  objectives 
are  being  met 

DATE:  Nominations  will  be  open  for  60 
days,  and  wiH  close  on  December  31, 
1983. 

AOORESS:  Nominations  should  be  sent 
to:  Bakersfieid  District  Office,  Bureau  of 
Land  Management  Attn:  Range,  800 
Tnixtun  Avenue.  Km.  311  Bakersfieid. 
CA  93301 

FOR  FURTHER  INFORMATION  contact: 

Ken  Volpe,  District  Range 
Conservationist  Bureau  of  Land 
Management  800  Truxtun  Avenue, 
Room  311.  Bakersfieid,  California  93301; 
(805)  861-4191. 

Dated:  October  tO,  1983. 
Robert  0.  RlwitteT,  fr.. 

District  Manager. 

|FR  Doc  83-29Z11  Filed  10-2B-SS:  8:a  am] 
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Conveyance  of  Public  Land;  Riverside 
County,  Caiifomia 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1978  (90  Stat. 
2750:  43  U.S.C.  1713).  Ladyvest  N.V..  c/o 
Frank  De  Marco,  fr.,  707  Wilslure 
Boulevard,  Los  Angeles,  California 
90017,  has  purchased  by  competitive 
sale  public  land  in  Riverside  Coimty, 
Caiifomia,  described  as: 

San  Bernardino  Meridian,  Califaniia 

T.  7S.,  R-BE., 
Sec.  18,  SVt  Lot  1  and  S%  Lot  2  of  SWV^. 
Containing  78.83  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Ladyvest 
N.V. 


Dated:  October  It,  1983. 

Eleanor  Wilkmann. 

Chi^  Lands  6r  LocataNe  Aiiaenb  SecUom 
Branch  of  Loads  and  MineraJs  OpemtioaK. 

PltDaci».aaQSFIW] 

sujNQ  coDC  nn  si  e 


Bureau  or  ftoctamallon 


iTojeci  wen*  FTDiii 


and  OonipeWlve  flMdbig  for  Cut  Mi  ads 


In  accordanoe  widi  ptocedores 
established  by  the  Department  of  the 
Interior  and  as  teqaired  by  die 
Reclamatiaa  Refom  Act  of  1982,  the 
Bureau  of  Redamation  announces  die 
availability  of  water  and  its  intention  to 
initiate  negotiations  with  municipal  and 
domestic  users  and  soUdt  competitive 
bids  from  industrial  users  for  assignable 
water  service  contracts  from  the 
regulatory  capacity  of  Ruedi  Reservoir. 
Fryingpan-Arkansas  Project  Colorado. 
The  Colorado  River  Water  Conservation 
District  and  the  Colorado  Water 
Conservation  Board  will  be  consulted 
during  these  proposed  actions. 

Contracts  providing  for  the  delivery  of 
water  may  require  further  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  and  the  Endangered  Species 
Act  of  1973,  as  amended.  All  pertinent 
Reclamation  Instructions  will  be 
complied  with. 

The  Bureau  constructed  Ruedi  Dam 
and  Reservoir  as  a  feature  of  die 
Fryingpan-Arkansas  Project  The 
primary  purposes  of  the  dam  and 
reservoir  are  to  provide  replacement 
water  to  satisfy  simultaneous  demands 
of  senior  diversions  in  western  Colorado 
at  the  time  Fryingpan-Arkansas  Project 
diversions  are  made  to  the  Arkansas 
River  Basin  in  eastern  Colorado  and  to 
furnish  water  and  regulatory  storage  to 
western  Colorado  water  users.  Ruedi 
Dam  and  Reservoir  are  located  on  the 
Fryingpan  River  approximately  14  miles 
east  of  Basalt  Colorado.  The  Fryingpan 
River  is  a  tributary  of  the  Roaring  Fork 
River,  a  tributary  of  the  Colorado  River. 

Ruedi  Reservoir  has  a  total  storage 
capacity  of  102.380  acre-feet  which 
includes  an  active  storage  capactiy  of 
101,280  acre-feet  and  1,089  acre-feet  of 
inactive  and  dead  storage.  Based  on  a 
study  period  from  1948  through  1980,  the 
firm  average  annual  yield  of  Ruedi 
Reservoir  is  estimated  to  be  87,300  acre- 
feet  of  which  up  to  28.000  acre-feet  are 
available  for  replacement  of  Fryingpan- 
Aricansas  Project  diversions  and  59,300 
acre-feet  would  be  available  ftom  the 
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regulatory  capacity,  ai  suming  a  use 
pattern  for  a  municipa  and  industrial 
water  supply.  Four  coittracts  were 
executed  in  May  1982  for  a  total  of  7.850 
acre-feet  of  water  leaving  51,450  acre- 
feet  available  for  additional  water 
service  contracts.        j 

The  Bureau  operates  and  maintains 
Ruedi  Dam  and  Reservoir  in  accordance 
with  the  provisions  of  Reclamation  law. 
the  authorizing  act,  and  more 
particularly  the  "Gyrating  Principles 
for  the  Fryingpan-Arkansas  Project" 
published  as  H.  Doc.  IJO,  87th  Cong..  1st 
sess.  In  summary,  the  Operating 
principles  provide  for  fl)  release  of 
water  from  the  replaceknent  capacity 
upon  request  by  the.St^te  Engineer  to 
the  extent  that  water  v^ould  have  been 
available  to  senior  rights  without  project 
diversions  to  the  Arkansas  River  Basin, 
and  (2)  water  stored  irJ  the  regulatory 
capacity  may  be  sold  cp-  leased  by  the 
United  States  to  water  jusers  in  Colorado 
for  any  purpose  recognized  by  the  laws 
of  the  United  States,  enlarges  for  the  use 
of  such  water  shall  be  estabUshed  by 
the  Secretary  of  the  Int  Brior  by 
appropriate  contracts.  Vny  sale  of  water 
outside  the  natural  basin  of  the 
Colorado  River  can  on^y  be  made  with 
the  consent  of  the  Colorado  River  Water 
Conservation  District. 

Pursuant  to  this  notic  e.  negotiations 
will  be  undertaken  for  municipal  and 
domestic  use  assignablfe  contracts  and 
solicitation  for  competi  :ive  bidding  for 
industrial  use  assignab  e  contracts  for 
water  service  from  the  -egulatory 
capacity  to  satisfy  demands  of  users.  An 
entity  will  be  considerad  to  have  a 
demand  if  (1)  it  has  a  n  ;ed.  (2)  it  is 
capable  of  making  ben<  ficial  use  of  the 
requested  water,  and  (3 )  is  legally 
constituted  to  contract  with  the  United 
States. 

In  accordance  with  p  jblic  notices 
published  on  April  21, 1 983,  in 
newspapers  in  the  Colo  rado  River  Basin 
in  Colorado,  negotiatioi  is  will  be  limited 
to  those  municipal  and  domestic  users 
from  whom  requests  wiire  received  by 
the  Regional  Director,  Lower  Missouri 
Region,  by  May  20, 198; .  Requests  have 
been  received  from  13  i  ntities  who  have 
identified  a  demand  for  municipal  and 
domestic  uses. 

In  the  interest  of  natii  mal  defense  and 
acting  through  its  OffiC(  i  of  Naval 
Petroleum  and  Oil  Shall  (  Reserves,  the 
Department  of  Energy  has  requested 
4,100  acre-feet  of  indusi  rial  water 
annually  for  use  in  com  ection  with  its 
oil  shale  reserves  (NOSR-1  and  NOSR- 
3)  in  western  Colorado.  The  Bureau 
intends  to  contract  dire  ;tly  with  the 


Department  of  Energy  for  4.100  acre-feet 
of  water  service  annually  from  Ruedi 
Reservoir  for  its  naval  oil  shale  reserve 
requirements. 

Requests  have  been  received  from  10 
industrial  entities  who  have  identifled  a 
demand  for  industrial  use.  The  Bureau 
will  offer  for  competitive  bidding 
approximately  27,500  acre-feet  of 
industrial  water  service  from  the 
regulatory  capacity  of  Ruedi  Reservoir. 

Sealed  bids  on  a  quantity  of  water  not 
less  than  100  acre-feet  annually  will  be 
accepted  from  qualified  industrial  users. 
The  minimum  acceptable  rates  for  the 
amount  of  water  service  requested  will 
be  set  forth  in  the  invitation  for  bid.  In 
addition,  each  bidder  may  submit  a 
schedule  for  minimum  deliveries  at  the 
estabhshed  per  acre-foot  rates  for  which 
he  agrees  to  take  or  pay  for  the  delivery 
of  and/or  bid  a  cash  bonus  for  the  right 
to  contract  for  water  service. 

Industrial  water  service  contracts  will 
be  offered  to  those  qualifled  bidders 
submitting  the  highest  per  acre-foot  bids 
until  the  available  industrial  water 
supply  from  the  regulatory  capacity  is 
contracted  for.  Apparent  successful 
bidders  will  be  determined  within  60- 
calendar  days,  and  contracts  will  be 
offered  to  successful  bidders  within  180- 
calendar  days,  after  bid  opening.  Each 
bidder  will  be  required  to  furnish  a  bid 
guarantee  equal  to  1  year's  standby 
charge  ($15  per  acre-foot)  for  the 
quantity  of  water  submitted  for  bid, 
which  will  be  nonrefundable  if  the 
contractor  fails  to  execute  a  contract,  if 
offered.  For  the  successful  bidders 
executing  contracts,  this  amount  will  be 
credited  toward  the  first  year's  water 
service  charges.  The  United  States 
reserves  the  right  to  reject  any  bid.  Bid 
guarantees  will  be  refunded  to 
unsuccessful  bidders  and  to  those 
whose  bids  are  rejected. 

The  bid  opening  will  be  held  at  2  p.m. 
on  December  14, 1983,  in  conference 
room  E  2411.  second  floor.  Building  20, 
Denver  Federal  Center.  Denver, 
Colorado. 

Each  industrial  user  may  submit  one 
bid  for  the  quantity  of  water  for  which  it 
has  a  need  and  for  which  it  is  capable  of 
putting  to  beneficial  use  within  a 
reasonable  time.  Successful  bidders  will 
be  selected  on  the  basis  of  the  highest 
present  worth  value  of  revenues  per 
acre-foot  returned  to  the  United  States 
through  the  year  2000.  This  will  be 
determined  by  the  total  of  the  bonus  bid 
plus  the  present  worth  of  revenues  from 
water  deUvery  charges  to  be  paid  for 
agreed-to-minimum  annual  deliveries  at 
established  per  acre-foot  rates  through 


the  year  2000  divided  by  each  bidder's 
quantity  of  water  submitted  for  bid.  All 
revenues  from  water  service  charges 
will  be  discounted  to  present  worth 
based  on  the  10-year  United  States 
Treasury  bond  rates  as  specified  in  the 
invitation  for  bid. 

Complete  bidding  instructions  and  a 
copy  of  the  standard  industrial  water 
service  contract  are  included  in  the 
Invitation  for  Bid  for  Industrial  Water 
Service  for  Ruedi  Reservoir  available 
from  the  Regional  Director.  Bureau  of 
Reclamation.  Attention  LM-440.  P.O. 
Box  25247.  Denver.  Colorado  80225. 
Copies  may  be  obtained  in  room  E  2719, 
Building  20,  Denver  Federal  Center, 
Denver.  Colorado,  and  from  the  Project 
Manager,  Bureau  of  Reclamation.  764 
Horizon  Drive,  Grand  junction, 
Colorado. 

■All  meetings  scheduled  by  the  Bureau 
to  discuss  the  terms  and  conditions  of 
the  proposed  municipal  and  domestic 
water  service  contracts  shall  be  open  to 
the  general  public  as  observers. 
Advance  notice  of  meetings  shall  be 
furnished  to  only  those  parties  having 
previously  given  a  written  request  for 
such  notice.  The  notice  will  be  provided 
at  least  1  week  prior  to  any  meeting. 
Requests  should  be  submitted  to  the 
above  address. 

If  little  or  no  public  interest  in  these 
negotiations  is  evidenced,  as  gaged  by 
the  response  to  this  notice  and  local 
news  releases,  the  availability  of  the 
proposed  contracts  for  public  review 
and  comment  will  not  be  publicized 
through  the  Federal  Register  or  other 
media.  When  the  proposed  contracts   . 
become  available  for  review,  copies 
may  be  obtained  from  the  Regional 
Director.  Lower  Missouri  Region,  at  the 
above  address.  Notice  of  availability  of 
proposed  contracts  shall  be  furnished 
only  to  those  parties  who  have 
previously  given  a  written  request  for 
such  notice.  All  written  correspondence 
concerning  the  proposed  contracts  will 
be  made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Infoni)ation  Act  (80  Stat. 
383). 

For  further  information  on  contract 
negotiations  or  bidding,  please  contact 
Robin  D.  McKinley  at  (303)  234-3327  or 
at  the  above  address. 

Dated:  October  21. 1983. 
WiUiann  C  iGostermeyer. 
Acting  Commissioner  of  Reclamation. 

|FR  Doc.  83-2916S  Filed  10-26-83:  8:45  »n| 
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AvailaiiWty  of  rinai  Environmental 
Impact  Stalamaiit  on  TrtwHy  Mmr 

"— -  "T"  miilUfliWi  MaiiiiB n 

Program;  Trinity  m«ar,  NortNweatem 
California 


agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 


SOmiAUV:  This  notice  advises  that  the 
final  EnvinMimental  Impact  Statement 
on  the  Trinity  River  Basin  Fish  and 
Wildlife  Management  Program, 
Northwestern  Califomia,  is  available  for 
public  review.  Propsed  is  a  management 
program  to  restore  salmon,  steelhead 
trout,  deer  and  other  fish  and  wildlife 
resources  in  Trinity  River  Basin  in 
northwestern  California.  Developed  by  a 
joint  Federal-State-local  task  force 
under  Bureau  of  Reclamation  lead,  the 
sixty  million  dollar  proposal  would  span 
a  ten-year  period  and  consist  of  eleven 
actions  such  as  watershed 
rehabilitation,  spawning  riffle 
construction,  monitoring,  and  fish 
hatchery  modification.  No  significant 
adverse  impacts  are  foreseen.  ITiree 
alternative  subjects  of  these  same 
actions  and  alternatives  to  five  of  the 
actions  »vere  also  evaluated  in  tlie  HS. 
No  one  commenting  on  the  draft  EtS 
expresssed  opposition  to  the  program 
and  many  expressed  full  support. 

DATE:  Written  comments  are  requested 
by  November  2a  1983. 

address:  James  J.  McKevitt,  Field 
Supervisor,  U.S.  Freh  arid  WiWlife 
Service,  Division  of  Ecological  Services, 
2800  Cottage  Way,  Room  E-2727, 
Sacramento,  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jody  Hoffman.  U.S.  Fish  and  Wildlife 
Service,  ES,  2800  Cottage  Way.  Room  E- 
2727.  Sacramento,  California  95825.  (916) 
484-4731. 

Copies  of  the  EIS  have  been 
distributed  to  ali  participants  in  the 
scoping  and  draft  re\iew  process,  those 
who  requested  copies,  idratified 
agencies  and  organizabons  representing 
interested  user  groups,  and  central 
libraries  within  Humboldt,  Shasta, 
Sacramento  and  Trinity  Counties. 

Richard  Myshak, 
RegionaJ  DuvKtor.  Regioo  I 

|FR  Doc.  83-29195 FU«d  10-^6-10 :a:4.'i.ani4 
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the  Omy  ConM—iai  Sfcl^  %mw- 

McOeeCoi^ 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  productiao 

plan. 

summary:  Notice  is  hereby  ^ven  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  oeaa  Block  229. 
Ship  Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  putilic  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  TTiose  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations.  - 

Dated:  October  21.  19B3. 
John  L.  Rankin, 
Regional  Manager,  Gaff  of  Mexico  JiegJan. 

|FR  Doc.  83-2910]  Filed  10-28-83:  MS  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Financa  Docket  No.  302491 

RaM  Canters;  the  Atchiton,  Topefco 
and  Santa  Fe  RaHawy  Coanipany— 
Merger  Exemption— Toledo,  Peoria  * 
Western  Railroad  Company 

Decided:  October  tS.  t983. 

On  August  23, 1983,  a  notice  of 
exemption  was  served  finding  that  the 
merger  of  the  Toledo,  Pe«ria  &  Western 


Railroad  tTPftW)  into  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(Santa  Fe)  was  a  corporate 
simpHficatitm  of  the  tjrpe  specificany 
exempted  from  tiie  necessity  for  prior 
review  and  approval  under  49  CFR 

iiao.2(dp). 

TTie  employee  protective  conditions  in 
New  York  Dock  Ry.-Control-Brooklyn 
Eastern  Dist..  380  LCC  60  (1979)  [New 
York  Dock],  were  imposed  to  protect 
employees  of  TP&W  or  Santa  Fe  who 
may  be  adversely  affected  by  the 
merger.  Indentical  conditions  had  been 
previously  imposed  to  protect  affected 
emloyees  when  control  of  TP&W  by 
Santa  Fe  was  approved. 

On  September  Ifl.  1983.  Leo  Sera  filed 
a  petition  to  intervene.  He  states  that  he 
has  a  pending  dispute  with  the  TPAW 
that  concerns  job  selection  rights  arising 
out  of  TP&Ws  takeover  of  certain  Penn 
Central  trackage.  He  further  states  his 
belief  that  this  metier  will  adversely 
affect  him  and  otfier  TP4W  employees. 
He  requests  permission  to  file 
appropriate  pleadings. 

Our  regulations  do  not  provide  for  a 
proceeding  on  a  notice  of  class 
exemption.  Cf.  Improvement  of  TOFC/ 
CX)FC  Regulation,  364 IXLC  731, 736-37 
(1981).  The  only  relief  available  after 
publication  would  be  a  petition  for 
reconsideration  alleging  that  the 
transaction  does  not  fall  within  an 
exempt  class.  Mr.  Sera's  petitioa  makes 
no  such  allegation  and  will  be 
dismissed. ' 

It  is  ordered: 

1.  The  petition  by  Leo  Sera  to 
intervene  in  this  proceeding  is 
dismissed. 

2.  This  decision  is  effective  on  the 
service  date. 

By  the  (k>minission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  I.  Mergenmich, 

Secrelary. 

|FK  Dk  »-29aH  Filed  lO-M-ai:  axs  am) 
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(Hnance  Doofcst  No.  30309J 

Rail  Carriers;  WHIard  R.  Formyduvai— 
AcquWfion  Exemption— Aberdeen  and 
Briar  Patch  Railway  Company, 
Exemption 

On  October  4, 1983.  Willard  R. 
Formyduvai  (Formyduvai),  filed  a  Notice 
of  Exemption  pursuant  to  49  CFTR 
1180.2(d)(2)  concerning  fais  proposed 


'  Since  the  Nem-  Yoii  Dock  oemdiliaas  were 
imposed  for  the  protection  of  wlwane^  afiieGted 
employees,  petitiooer  has  recourae  to  aibitration. 
Cf .  Railroad  Consolidation  Procedures.  386  l(X  75. 
79-«0  (1982). 
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acquisition  of  the  8to(  k  of  the  Aberdeen 
and  Briar  Patch  Railway  Company  (ABP 
Railway),  of  Pinehurst,  NC  from  ABP 
Management  Corporation.  Formyduval 
currently  owns  77  perfcent  of  the 
Warrenton  Railroad  Uompany.  of 
Warrenton,  NC  (Wamenton  Railroad). 

This  transaction  does  not  involve  a 
class  I  rail  carrier,  is  ^n  acquisition  of  a 
nonconnecting  carrierl  and  does  not 
look  toward  ultimate  connection  of  the 
lines  and  is.  thus,  within  that  class  of 
transactions  considered  exempt  under 
49  CFR  1180.2(d)(2). 

As  a  condition  to  uae  of  the 
exemption,  any  ABP  Railway  or 
Warrenton  Railroad  employee  affected 
by  the  acquisition  will  be  protected  by 
the  conditions  set  fort  j  in  New  York 
Dock  Ry. — Control^t  rooklyn  Eastern 
Dist,  360 1.C.C.  60  (19: 9).  This  will 
satisfy  the  statutory  «  quirements  of  49 
U.S.C.  10505(g)(2). 

Decided:  October  19. 1^. 

By  the  Commission.  H<  ber  P.  Hardy. 
Director.  Office  of  Procee  dings. 
Agatha  L.  Mergenovicli, 

Secretary. 

IFK  Doc  83-29207  Filed  10-2B-S3:|b:4S  am) 
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DEPARTMENT  OF  JUSTICE 

! 

Office  of  ttie  Secrete^ 


Information  Colli 


lis  Under  Review 


OMB  has  been  sent  for  review  the 
following  proposals  foj  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  list  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  form  i,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  agency  Clearance  Officer  (from 
whom  a  copy  of  the  fo^m  and  supporting 
documents  is  availabld);  (2)  The  office  of 
the  agency  issuing  thisFform:  (3)  The  title 
of  the  form;  (4)  The  agqncy  form  number, 
if  applicable;  (5)  How  iften  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  rebort;  (7)  An' 
estimate  of  the  numbei  of  responses;  (8) 
An  estimate  of  the  tota  number  of  hours 
needed  to  fill  out  the  fc  rm;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L  95-511  applies;  10)  The  name 
and  telephone  number  jf  the  person  or 
office  responsible  for  C  MB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  jnay  be  obtained 
from  the  Agency  Cleartnce  Officer 
whose  name  and  telephone  number 
appear  under  the  agenc  y  name. 
Comments  and  questio  is  about  the 


items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  fix)m  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312 

Extension  of  the  Expiration  Date  of  a 
Currently  Appmved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

•  Immigration  and  Naturalization 
Service.  Department  of  justice 

Application  for  Waiver  of  the  Foreign 
Residence  Requirement  of  section 
212(e)  of  the  I&N  Act 

On  occasion 

Individuals  or  households 

Provides  for  obtaining  information  under 
Section  212(e)  of  the  Immigration  and 
NationaUty  Act  for  application  for  the 
granting  of  a  waiver  of  foreign 
residence  requirements  under  certain 
conditions:  1.300  respondents;  433 
hours;  not  applicable  under  3504(h] 

Rob  Veeder— 395-4814 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice 

Application  for  Removal 

On  occasion 

Individuals  or  Households 

Used  to  determine  the  eligibihty  of  an 
applicant  under  section  250  of  the  I&N 
Act,  which  provides  that  an  alien  in 
the  United  States  who  has  fallen  into 
distress  or  needs  public  aid,  may 
apply  for  removal  from  the  United 
States:  22  respondents;  4  hours;  not 
applicable  under  3504(h) 

Rob  Veeder— 395-^1814 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice 
Application  by  Refugees  for  waiver  of 
Grounds  of  Excludability 

On  occasion 

Individuals  or  households 

Application  required  to  implement  the 
waiver  of  excludability  provisions  in 
the  Refugee  Act  of  1980.  Data  used  to 
determine  eligibility  for  waiver  and  to 
report  to  the  Congress  the  reasons  for 
granting  such  waivers:  2,500 
respondents;  625  hours;  not  applicable 
under  3504(h) 

Rob  Veeder— 395-4814 


Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Has 
Expired 

•  National  Institute  of  justice/National 
Criminal  Justice  Reference  Center, 
Department  of  Justice 

Directory  of  Criminal  Justice 
Information  Sources  Entry 
Questionnaire 

Biennually 

State  or  local  governments,  businesses 
or  other  for-profit,  non-profit 
institutions 

Facilitates  information  exchange  amon^ 
criminal  justice  professionals  and 
other  interested  parties.  This 
centralized  listing  of  organizations 
providing  information  services  in 
various  criminal  justice  areas  includes 
a  description  of  each  agency,  its  areas 
of  interest  and  activity,  user 
restrictions,  and  contract  information: 
125  respondents;  37.5  hours;  not 
applicable  under  3504(h). 

Rob  Veeder— 395-4814 

New  Collection 

•  Bureau  of  Justice  Statistics, 
Department  of  Justice  ^ 

Victimization  Risk  Supplement  (VRS)  to 
the  National  Crime  Survey  (NC^ 

On  occasion 

Individuals  or  households 

Used  to  collect  data  on  lifestyle 
variables  which  may  affect  a  person's 
vulnerability  to  crime  victimization: 
22,464  respondents;  3,744  hours;  not 
applicable  imder  3504(h) 

Rob  Veeder— 395-4814 

Dated:  October  21. 1983. 

Larry  E.  Miesse, 

Agency  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc  a9-2S18B  Piled  10-2B-B3: 8:45  am] 
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LEGAL  SERVICES  CORPORATION 
Recipient  Fund  Balances;  Instruction 
AQENCV:  Legal  Services  Corporation. 

action:  Instruction  on  recipient  fund 
balances  83-4. 

summary:  The  Legal  Services 
Corporation  was  established  pursuant  to 
the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L  93-355(a)  88  Statute  378,  42 
U.S.C.  2996  et.  seq.,  as  amended,  Pub.  L 
95-222  (December  28, 1977).  Section 
1008(e)  of  the  Legal  Services 
Corporation  Act  provides: 

The  Corporation  shall  afford  notice  and 
reasonable  opportunity  for  comment  to 
interested  parties  prior  to  issuing  rules, 
regulations,  and  guidelines,  and  it  shall 
publish  in  the  Federal  Register  at  least  30 
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days  prior  to  their  effective  date  all  its  rules, 
regulations,  guidelines,  and  instructions. 

The  Legal  Services  Corporation 
hereby  publishes  LSC  Instruction  83-4, 
Recipient  Fund  Balances. 
EFFECTIVE  DATE:  November  28. 1983. 
FOn  FWITMER  MFORMATION  CONTACT: 
Gail  Francis,  Director,  Grants  and 
Budget  Unit.  Office  of  Field  Services. 
Legal  Services  Corporation,  733 
Fifteenth  Street  N.W..  Washington.  D.C 
20005;  (202)  272-4080. 

Fund  Balance  Instnictioii 

/.  Purpose 

The  purpose  of  this  Instruction  is  to 
provide  notice  and  direction  to 
recipients  of  Legal  Services  Corporation 
funding.  The  objective  is  to  ensure  the 
timely  allocation  of  Corporation  funds 
for  the  effective  and  economical 
provision  of  high  quality  legal  assistance 
to  eligible  cUents.  To  that  end.  recipients 
will  henceforth  be  permitted  to  maintain 
and  reprogram  from  year  to  year  fund 
balances  of  no  more  than  10%  of  their 
Legal  Services  Corporation  support 

A  waiver  of  this  provision  to  a 
maximum  of  25%  may  be  obtained  under 
certain  conditions.  Funds  carried  over  in 
excess  of  10%  or  the  level  permitted  by  a 
specific  waiver  will  be  recovered  as  set 
forth  in  Section  III — Policy. 

//.  Definitions 

A.  LSC  "support"  for  the  reporting 
period  shall  be  defined  as  the  sum  of:  (1) 
The  annualized  LSC  grant  awards;  (2) 
any  investment  of  derivative  income 
earned  which  is  attributable  to  any 
annualized  Corporation  grants  (interest 
rents,  etc.);  and  (3)  reimbursements  or 
recoveries  of  attorney  fees,  proceeds 
from  the  sale  of  assets,  or  other 
compensation  or  income  related  to  any 
annualized  Corporation  grtmts. 

B.  The  LSC  "fund  balance  amount" 
shall  be  determined  solely  by  reference 
to  the  recipient's  annual  audit  (The  fund 
balance  reported  in  the  recipient's 
annual  audit  is  subject  to  review  and 
approval  by  the  Corporation's  Audit 
Division.  Non-compliance  with 
provisions  of  the  Corporation's  Audit 
and  Accounting  Guide  for  Recipients 
and  Auditors  may  result  in  an  increase 
or  decrease  in  the  fund  balance  as 
reported  in  the  audit.) 

C.  The  "fund  balance  percentage" 
shall  be  determined  by  expressing  the 
fund  balance  amount  as  a  percentage  of 
the  recipient's  LSC  support  for  the 
reporting  period. 

///.  Policy 

A.  In  the  absence  of  a  waiver  from  the 
Corporation,  any  fimd  balance  amount 
in  excess  of  10  percent  of  support  shall 


be  repaid  to  the  Corporation  in  a  lump 
sum  or  by  a  mutually  agreeable  payment 
plan.  The  payment  plan  may  be 
accomplished  by  pro  rata  deductions 
from  the  recipient's  grant  checks  for  a 
specific  number  of  months. 

B.  After  the  Corporation's  receipt  and 
review  of  the  recipient's  annual  audit 
wmtten  notice  regarding  any  such 
reduction  and/or  deduction  relating  to 
the  fund  balance  shall  be  provided  to 
the  recipient  30  days  prior  to  such 
reduction  and/or  deduction  being  made. 

C.  In  no  way  shall  any  such  reduction 
and/or  deduction  be  construed  to 
permanently  affect  the  annualized 
funding  level  of  such  recipient 

D.  "Recipient"  as  used  in  this  part 
means  any  recipient  as  defined  as 
SecUon  1002(6)  of  the  LSC  Act  and  any 
grantee  or  contractor  receiving  funds 
from  the  Corporation  under  Section 
1006(a)(1)(B)  or  1006(a)(3)  of  the  Act 

E.  A  waiver  of  the  10  percent  ceiling 
may  be  granted  at  the  discretion  of  the 
Corporation  in  extraordinary 
circvimstances;  such  waivers  may  be 
granted  by  the  Corporation  to  a 
maximum  of  25  percent  Further,  in 
addition  to  the  established  10  percent 
ceiling,  recipients  who  operate 
compensated  private  bar  programs  or 
components  shall  be  granted  a  waiver  to 
.allow  them  to  maintain  carryover  not  to 
exceed  25  percent  of  the  expense  for 
attorneys  fees  as  reported  in  the  current 
audit  provided  that  the  carryover  is 
utilized  to  fund  a  cash  reserve  or 
encumbrance  system  for  payment  of 
attorney  fees.  Under  no  circumstances 
will  a  recipient  be  allowed  to  retain  a 
fund  balance  in  excess  of  25  percent  of 
support. 

F.  All  one-time  or  special  purpose 
grants  awarded  by  the  Corporation  shall 
have  an  effective  date  and  a  termination 
date.  Such  grants  are  not  subject  to  this 
fund  balance  policy.  Revenue  and 
expenses  relating  to  such  grants  must  be 
reported  separately  in  the  year-end 
audit  This  may  be  done  by  estabUshing 
a  separate  fund  or  by  providing  a 
separate  supplemental  schedule  of 
revenue  and  expenses  related  to  such 
grants  as  a  part  of  the  audit 

No  funds  awarded  under  one-time  or 
special  purpose  grants  may  be  expended 
subsequent  to  the  termination  date  of 
the  grant  without  the  prior  written 
approval  of  the  Corporation.  All 
unexpended  funds  under  such  grants 
must  be  returned  to  the  Corporation. 

IV.  Process 

A.  Any  recipient  whose  audited  fund 
balance  exceeds  the  ceiling  set  forth  in 
Section  I  of  this  Instruction  shall  submit 
to  the  Corporation,  within  120  days  after 
the  close  of  its  fiscal  year,  a  statement 


of  the  fund  balance  which  occurred 
according  to  the  annual  audit  required 
by  Section  100g(c)(l)  of  the  Legal 
Services  Corporation  Act  as  amended. 
The  funds  will  be  recovered  as  set  forth 
in  Section  III  of  the  Instruction  unless 
excluded  by  a  specific  waiver. 

B.  The  recipient  may,  within  120  days 
after  the  close  of  its  fiscal  year,  apply  to 
the  Grants  and  Budget  Unit  of  the 
corporation  for  a  waiver  of  the  10 
percent  ceiling. 

Such  application  must  specify: 

(1)  The  fund  balance  amount 
according  to  the  recipient's  annual  audit 

(2)  The  reason  that  such  fund  balance 
has  been  attained: 

(3)  The  recipient's  plan  for  the 
disposition  or  reserve  of  such  fund 
balance  amount  ■. 

(4)  The  amount  of  fund  balance  | 
projected  to  be  carried  forward  at  the      | 
close  of  the  recipient's  then  current 
fiscal  year  and 

(5)  "The  extraordinary  circumstances 
justifying  the  retention  of  the  fund 
balance. 

C.  The  decision  of  the  Grants  and 
Budget  Unit  regarding  the  granting  of  a 
waiver  shall  be  guided  by  the  statutory 
mandate  requiring  the  provision  of  hi^ 
quality  services  in  an  effective  and 
economical  manner.  Special 
consideration  will  be  given  for 

(1)  Emergencies,  unusual  occurrences, 
or  other  extraordinary  circumstances 
giving  rise  to  the  existence  of  a  fund 
balance  in  excess  of  10  percent  and  the 
special  needs  of  clients; 

(2)  The  need  for  a  recipient  which 
operates  a  compensated  private  bar 
program  or  component  to  maintain  a 
cash  reserve. 

Dated:  October  24. 1963. 
Gregg  L.  Hartley. 

Director.  Off  ice  of  Field  Services. 

|nt  Doc  SS-SM3  PUad  10-2S-C3:  »4S  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Psrmit  AppNcatlons  R0C9iv6d  Undsr 
the  Antarctic  Conservation  Act  of  1978 

AOCNCY:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Applications 
Received  Under  Antarctic  Conservation 
Act  of  1978.  Pub.  L  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197a  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
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Regulatkais.  This  is  the  required  notice 
of  permit  applicationslreceived. 
DATE:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  28. 1983,  Permit 
applications  may  be  iiispected  by 
interested  parties  at  tWe  Permit  Office, 
address  below.  I 

ADDRESS:  Comments  Aould  be 
addressed  to  Permit  Office.  Room  627, 
Division  of  Polar  Progtems.  National 
Science  Foundation,  Vfashington.  D.C. 
20550.  I 

FOR  FURTHER  INFORMAItiON  CONTACT. 

Charles  E.  Myers  at  th^  above  address 
or  (202)  357-7934.  [ 

SUPPLEMENTARY  MFOf^lATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  |for  the 
Conservation  of  Antartrtic  Fauna  and 
Flora"  for  all  United  Slates  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  8$ch  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest  Additional  information  was 
published  in  the  21  July  1983  Federal 
Register,  page  33372.     : 

The  applications  rec(  lived  are  as 
follows: 

1.  Applicant:  Donald  B.  Wiggin,  ITT/ 
Antarctic  Services,  Inc.  621  Industrial 
Avenue.  Paramus.  New  Jersey  07652. 

Activity  for  Which  P  ?rmit  Requested- 
Enter  Specially  Protected  Area. 

The  applicant  proposes  to  enter 
Specially  Protected  Ar^a  No.  17. 
Litchfield  Island,  to  insbect  a  survival 
cache  for  boating  operations,  and  to 
place  notification  signslidentifying  the 
island  as  a  Specially  Protected  Area. 
The  inspection  of  the  survival  cache  is 
conducted  twice  annually  and  is  an 
operational  requiremen  I  for  boating 
safety. 

Location:  Pahner  Stal  ion  Vicinity. 
Antarctica. 

Dates:  December  1. 1!  (83  to  May  1. 
1985. 

Z  Applicant  William  M.  Hamner, 
Department  of  Biology,  University  of 
California.  Los  Angeles^  California 
90024. 

(This  application  mo<iifies  the  permit 
application  of  William  M-  Hamner. 
published  in  the  Federal  Register  on  July 
21. 1963.) 


Activity  for  Which  Permit  Requested: 
Taking:  import  into  U.S.A.;  enter 
Specially  Protected  Area. 

The  applicant  proposes  to  study  the 
transformation  of  liquids  in  krill  into  the 
stomach  oil  storage  products  of  various 
seabird  predators,  and  to  document 
photographically  the  behavior  of  marine 
mammals,  seabirds.  and  fish  that  are 
krill  predators.  The  applicant  proposes 
to  concentrate  on  4  penguin  species 
which  are  pursuit  divers  that  feed  in 
groups  on  krill  underwater.  He  requests 
shotgun  collection  of  25  specimens  of 
each  species  for  both  stomach  content 
analysis  and  collection  of  stomach  oils. 
The  applicant  proposes  to  collect  up  to 
75  live  specimens  of  each  species  at  sea 
with  a  gill  net.  The  captured  penguins 
will  be  forced  to  regurgitate  stomach 
contents  and  will  then  be  released.  The 
other  3  birds  of  central  interest,  the 
Antarctic  Tern,  the  Snow  Petrel  and 
Wilson's  Storm  Petrel,  are  all  surface 
pickers  with  krill  feeding  strategies  quite 
different  from  those  of  penguins.  The 
applicant  requests  shotgun  collection  of 
specimens  of  each  of  these  species  for 
both  stomach  content  analysis  and 
stomach  oil  samples. 

The  applicant  request  is  for  taking  the 
following  species: 

SHOTGUN 


"pTJM 


Clwwbip  Ptnguin.. 
Gwioo  Ptnguin-_ 

Macaroni  Panguki- 

AntardK  Tarn 

Capa  Ptgeon 

Snow  Petrel 


SouHiem  Fuknr 

Witeoos  Stoon  Petrel .._. 
BlacMirowad  Mbatroaa- 

GianlPatral 

Blue  Petrel.. 


Antarctic  Petrel 

Wlvte-ctwvwd  Pekai. 
Pear>  Petrel.. 


Saver^iyay  Fulmar.. 
Prion ——_.«__, 


ArcSc  TaiTV 

S.  Bladi-tiacited  Qui . 

South  Polar  Staa 

BitMfn  Skua.. 


Blu»eyedShas 

American  SheaOWi.. 
Cape  Pigeon 


Num- 


2S 

25 
25 
25 

25 

25 
25 

125 

25 

5 

5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
S 
5 
5 


CAPTURE  AND  RELEASE 


Adelia  Penguin 

CNnatrap  Penguin.. 

Gentoo  Penguin 

Macaroni  Penguin... 


75 
75 
75 
75 


Photography— [Y/ili  not  require 
handling  or  catching  animals.  Long  lens 
photography  will  minimize  their 
disturbance.) 

Birds: 
Black-browed  Albatross 
Giant  Petrel 
Blue  Petrel 


Silver-gray  Fulmar 
Cape  Pigeon 
Prion 

S.  Black-backed  Ctdl 
Antarctic  Petrel 
White-headed  Petrel 
Peal's  Petrel 
Snow  Petrel 
Wilson's  Petrel 
Brown  Skua 
South  Polar  Skua 
Antarctic  Tern 
Arctic  Tern 
Blue-eyed  Shag 
American  Sheathbill 
Adelie  Penguin 
Chinstrap  Penguin 
Centoo  Penguin 
Macaroni  Penguin 
Rockhopper  Penguin 
Mammals: 
Antarctic  Fur  Seal 
Crabeater  Seal 
Elephant  Seal 
Leopard  Seal 
Ross  Seal 
Weddell  Seal 
Blue  Whale 
Fin  Whale 
Humpback  Whale 
Killer  Whale 
Sei  Whale 
S.  Right  Whale 

Location:  Antarctic  Peninsula  area. 
Litchfield  Island. 

Dates:  December  1. 1983  to  April  3a 
1984. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director.  NSF  to 
the  Director.  Division  of  Polar  Programs. 
Edward  P.  Todid. 
Division  Director,  Division  of  Polar  Programs, 
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NUCLEAR  REGULATORY 
COMMISSION 

Boston  Edison  Co.;  Establishment  of 
Atomic  Safety  and  Licensing  Board 

(Docket  No.  50-293-OLA;  ASLBP  No.  84- 
493-01  LA] 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972),  and  Sections  2.105.  2.700. 
2.702.  2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Boston  Edison  Company 

Pilgrim  Nuclear  Power  Station 
Facility  Operating  License  No.  DPR-35 
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This  Board  is  being  established 
pursuant  to  a  notice  pblished  by  the 
Commission  on  August  31, 1983,  in  the 
Federal  Register  (48  PR  39537  ff) 
entitled,  "Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing."  The  proposed  amendment 
would  revise  the  operating  license  and 
the  provisions  in  the  Technical 
Specifications  relating  to  changes  to 
permit  reactor  operation  at  power  levels 
in  excess  of  70%  of  rated  power  with  one 
recirculation  loop  out  of  service. 

The  Board  is  comprised  of  the 
following  administrative  judges: 
B.  Paul  Cotter,  Jr..  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington.  D.C.  20555 
Mr.  Gustave  A.  Linenberger,  Jr.,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission. 

Washington.  D.C.  20555 
Dr.  Oscar  H.  Paris.  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington. 

D.C.  20555. 

Issued  at  Bethesda,  Maryland,  this  2l8t  day 
of  October.  1983. 

B.  Paul  Cotter.  Jr.. 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc  B»-2e259  Filed  10-28-83:  «:45  am) 
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[Docket  No.  50-440] 

Cleveland  Electric  Illuminating  Co^  et 
aL  (Perry  Nuclear  Power  Plant,  Unit  1); 
Receipt  of  Request  for  Action  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  September  27, 1983,  Terry  Lodge 
requested  on  behalf  of  Steven  Sass  and 
the  Sunflower  Alliance  that  the  Director, 
Office  of  Inspection  and  Enforcement, 
appoint  an  independent  consultant  to 
investigate  the  circumstances 
surrounding  a  crane  accident  at  Unit  1 
of  the  Perry  Nuclear  Power  Plant,  open 
the  plant  to  inspection  by  the  general 
public,  and  initiate  proceedings  to 
determine  whether  the  construction 
permit  for  the  plant  should  be  revoked 
in  light  of  the  independent  consultant's 
Hndings.  The  petition  is  being 
considered  pursuant  to  10  CFR  2.206 
and,  accordingly,  appropriate  action  will 
be  taken  on  the  petition  within  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
N.W..  Washington,  D.C.  20555  and  in  the 
local  public  document  room  for  the 


Perry  plant  at  the  Perry  Public  Library, 
3753  Main  Street.  Perry.  Ohio  44081. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  October,  1963. 

For  the  Nuclear  Regulatory  Commission. 

Richaid  C  DeYoDg, 

Director.  Office  of  Inspection  and 
Enforcement. 

|PR  Doc  a3-2B2S4  Piled  10-2a-«3: 8:46  «■! 
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[Docket  No.  50-247] 

Consolidated  Edison  Co.  of  New  York; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
26,  issued  to  Consolidated  Edison 
Company  of  New  Yoric  (the  licensee),  for 
operation  of  the  Indian  Point  Nuclear 
Unit  No.  2  located  in  Westchester 
County,  New  York. 

The  amendment  would  revise  the 
Technical  Specifications  to  reflect 
provisions  consistent  with  the 
appropriate  Edition  and  Addenda  of 
Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  in  accordance 
with  the  Licensee's  application  for 
amendment  dated  May  5, 1977. 
Specifically  the  inservice  inspection 
requirements  in  section  4.2  of  the 
Technical  Specifications  would  be 
replaced  with  a  commitment  to  an 
inservice  inspection  program  as 
specified  in  10  CFR  50.55a.  This  change 
is  an  addition  of  requirements  into  the 
Technical  Specifications  since  the 
requirements  of  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  are 
more  comprehensive  than  those  in  the 
current  Technical  Specifications. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Conunission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.02,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  a  no  significant 
hazards  determination  by  providing 
certain  examples  (48  FR  14870).  One  of 
these  examples  (ii)  of  actions  not  likely 
to  involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications.  Since  the 
proposed  change  involves  additional 
commitments  to  inservice  inspection  not 
currently  in  the  Technical 
Specifications,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  November  28. 1983.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  E>omestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
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with  particular  refereace  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  t^e  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (^  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  Tlie  petition  should 
also  identify  the  speci^c  aspect(s)  of  the 
subject  matter  of  the  |tt>ceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  %f  ho  has  been 
admitted  as  a  party  miy  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  suijh  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement;  to  the  petition  to 
intervene  whic*  must  include  a  list  of 
the  contentions  which  bre  sought  to  be 
litigated  in  the  matter,  hnd  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity,  jcontentions  shall 
be  limited  to  matters  wjithin  the  scope  of 
the  amendment  under  tonsideration.  A 
petitioner  who  fails  to  Ue  such  a 
supplement  which  satii  fies  these 
requirements  with  resp  set  to  at  least  one 
contention  will  not  be  ]  lermifted  to 
participate  as  a  party. 

Those  permitted  to  ii  itervene  become 
parties  to  the  proceedii  ig,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  th^  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  (^iportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  reques  :ed,  the 
Commission  will  make  a  final 
determination  on  the  ispue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  i  her  issuance  of 
the  amendment. 

If  the  final  determinalion  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  uatil  the 
expiration  of  the  30/daf  notice  period. 
However,  should  circumstances  change 


during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  die 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  talce  this  action  will 
occur  very  infi^uently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  1717  H  Street.  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Niissouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagremi  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Varga,  Chief, 
Operating  Reactors  Branch  No.  1. 
Division  of  Licensing:  petitioner's  name 
and  telephone  number,  date  peti'ti'on 
was  mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
and  to  Thomas  J.  Farrelly,  Esquire,  4 
Irving  Place,  New  York,  New  York, 
10003,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Sh^et  NW., 
Washington,  D.C,  and  at  the  White 


Plains  Public  Library,  100  Martime 
Avenue,  White  Plains,  New  York  10610. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  October.  1983. 

For  the  Nuclear  Regulatory  Commisaion. 
Stevm  A.  Vaiga. 

Cfii'ef.  Operating  Reacton  Bfonch  No.  1. 
Division  of  Licensing. 

PFR  Doc.  S3-282SS  Ptfed  M-2B-83C  1:45  (ml 
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[Dockets  Nos.  SO-269, 50-270. 50-2t7) 

Duke  Power  Co.;  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Ucenses  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  VS.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR- 
38,  DPR-47  and  DPR-55,  issued  to  Duke 
Power  Company  (the  licensee),  for 
operation  of  the  Oconee  Nuclear 
Station.  Units  Nos.  1.  2  and  3  (the 
facilities)  located  in  Oconee  County, 
South  Carolina. 

The  amendments  would  authorize 
changes  to  the  Common  Technical 
Specifications  for  Units  Nos.  1.  2.  and  3 
at  the  Oconee  Nuclear  Station  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
February  9, 1983,  as  supplemented  by 
submittals  dated  February  28, 1983 
(Generic  Offsite  Dose  Calculation 
Manual)  and  April  28, 1983  (Plant 
Specific  Offsite  Dose  Calculation 
Manual).  The  amendments  would  permit 
operation  after  approval  of  changes  to 
the  Radiological  Effluent  Technical 
Specifications  that  bring  them  into 
compliance  with  Appendix  I  of  10  CFR 
Part  50.  The  amendments  would 
specifically  deal  with  such  changes  as 
indicating  shared  instrumentation 
among  the  three  operating  units  at  the 
Station.  They  would  provide  new 
Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  Uquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  These  changes  also 
incorporate  into  the  Technical 
Spedfications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative  * 
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controls,  spedfically  dealing  with  the 
prooKM  control  program  and  the  offsite 
dose  calculation  manual 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  siade  finrfing^  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facilities  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  SpeciBcations. 

The  Commission,  in  a  revision  to 
Appendix  1, 10  CFR  Part  50.  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 
Commission  proposes  to  determine  that 
the  application  does  not  involve  a 
signi^cant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specificati<nis  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable." 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  af^er  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  flnal 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  November  28. 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subfect  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  llules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
vvith  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  interevene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satify  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  die  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 


petitioner  who  fails  to  file  such  a 
supplement  with  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
the  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  wonld  result  for 
example,  in  derating  or  shutdown  of  the 
facilities,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  detenninatioD  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  twuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Cotmnission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-fiiee 
telephone  call  to  Western  Union  at  (800) 
325-^000  (in  Missouri  (800)  342-6700). 


i 

49716  Peiieral  Register  /  Vol.  48.  No.  209  /  Thursday.  October  27.  1983  /  Notices 


The  Western  Union  (Operator  should  be 
given  Datagram  identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  dumber  date 
petition  was  mailed:  ^lant  name;  and 
pubhcation  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commissibn,  Washington. 
DC.  20555.  and  to  J.  Michael  McGarry. 
in,  DeBevoise  and  Lilterman.  1200 17th 
Street,  N.W..  Washington,  D.C.  20036. 
attorney  for  the  liceniMe. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitioiis  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  df  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.ri4(a)(l)(iHv)  and 
2.714(d). 

For  further  details  4rith  respect  to  this 
action,  see  the  application  for 
amendment  which  is  Available  for  public 
inspection  at  the  Coninission's  Public 
Document  Room,  171^  H  Street,  N.W., 
Washington,  D.C.  an4  at  the  Oconee 
County  Library.  501  West  Southbroad 
Street.  Walhalla.  Soul  h  Carolina. 

Dated  at  Bethesda.  Mi  ryland.  this  24th  day 
of  October  1983. 

For  the  Nuclear  Regulj  tory  Commission. 
lohn  F.  Siolz, 

Chief.  Operating  Reactoi  s  Branch  No.  4, 
Division  of  Licensing. 
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(Docket  Noe.  50-369  an  J  50-370] 

Duke  Power  Co.;  Codsideration  of 
Issuance  of  Amendnwnts  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Gk>nsideration 
Determinations  and  Opportunity  for 
Hearing  i 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  (>f  amendments  to 
facility  Operating  Licanse  nos.  NPF-9 
arid  NPF-17,  issued  to  Duke  Power 
Company  (the  licensei  i),  for  operation  of 
the  McCuire  Nuclear !  Itation,  Units  1 
and  2,  located  in  Mecljlenburg  County, 
North  Carolina.  Thesei  amendments 
were  requested  by  the  licensee  in  a 
letter  dated  August  2,  1983. 


One  amendment  would  change 
Technical  Specification  4.6.5.3.1  to 
increase  the  surveillance  interval  for 
verifying  that  the  ice  condenser  inlet 
doors  can  be  opened  and  closed 
properly  and  to  increase  the  size  of  the 
sample  required  to  be  tested  during  each 
surveillance.  The  change  would  increase 
the  surveillance  interval  from  6  months 
to  9  months  and  at  the  same  time 
increase  the  sample  size  from  25%  to 
50%. 

A  second  amendment  would  change 
Technical  Specification  Table  3.5-5, 
response  time  for  steam  line  isolation 
from  <  9  seconds  to  <  7  seconds.  The 
change  would  reflect  the  response  time 
value  used  in  the  safety  analysis  report. 

A  third  amendment  would  change 
Technical  Specification  Table  3.7-4b  to 
reflect  deletion  of  1  mechanical  snubber 
on  the  Unit  2  Diesel  Generator  Lube  Oil 
System  and  1  mechanical  snubber  on 
the  Unit  2  Safety  Injection  System. 
Deletion  of  these  snubbers  is  allowed  by 
the  terms  of  the  technical  specification. 

A  fourth  amendment  would  change 
Technical  Speciflcation  4.6.1.1.a  to 
exempt  locked  valves,  blind  flanges  and 
deactivated  auton>atic  valves  located 
inside  the  annulus  from  monthly 
surveillance  requirements.  A  similar 
exemption  applies  to  components  inside 
containment.  Surveillance  on  the 
annulus  components  would  be 
performed  during  cold  shutdown. 

A  fifth  amendment  would  change 
Technical  Specification  4.6.1.3.b  to 
require  an  overall  containment  airlock 
leakage  test  whenever  maintenance  has 
been  performed  on  the  air  locks  that 
could  affect  the  air  locking  sealing 
capability.  This  change  would  constitute 
an  exemption  to  Appendix  J  to  10  CFR 
Part  50. 

The  sixth  amendment  would  change 
Technical  Specification  Table  3.6-1,  by 
adding  several  secondary  containment 
penetrations  that  were  inadvertently 
omitted  from  the  table  due  to 
administrative  errors. 

The  seventh  amendment  would 
correct  several  Technical  Specification 
administrative  and  typographical  errors. 
The  eighth  amendment  would  change 
Technical  Specification  Table  3.3-1 
concerning  the  action  required  in  the 
event  one  of  the  four  instrumentation 
channels  per  steam  generator  is 
inoperable  which  actuate  reactor  trip 
upon  low-low-steam  generator  water 
level.  The  change  would  allow 
bypassing  the  inoperable  channel  for  up 
to  2  hours  for  surveillance  testing  of  the 
remaining  operable  channels. 

The  ninth  amendment  would  change 
Technical  Specification  4.7.10.2.a  to 
exclude  sprinkler  system  valves  from 
surveillance  requirements  which  are 


inaccessible  during  plant  operation  and 
would  add  Specification  4.6.10.2.C.4  to 
require  verifying  the  positions  of  those 
valves  at  least  once  per  18  months. 

The  final  amendment  would  change 
Technical  Specification  3.6.4.3/4.6.4.3  by 
clarifying  that  the  Primary  Containment 
Distributed  Ignition  System  consists  of 
two  redundant  trains  to  assure 
compatibilify  with  operabilify  as  defined 
on  a  per  train  basis. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
requests  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
cohsequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUfy  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Because  the  function  of  the  ice 
condenser  doors  is  to  mitigate  the 
consequences  of  accidents,  the  proposed 
amendment  to  Technical  Specification 
4.6.5.3.1  does  not  involve  a  significant 
increase  in  the  probabilify  of  an 
accident  "previously  evaluated  or  a 
significant  reduction  in  a  margin  of 
safety.  Because  no  changes  in  operating 
conditions  will  result  from  the  change  in 
surveillance  test  interval,  the  proposed 
amendment  does  not  create  the 
possibilify  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Because  no  changes  in  any 
accident  analyses  will  result  from  the 
change  in  the  surveillance  test  interval, 
the  proposed  amendment  does  not 
involve  any  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

Because  the  proposed  amendment  to 
Technical  Specification  Table  3.3-5  is 
more  restrictive  than  the  current 
response  time  for  steamline  isolation 
and  because  it  reflects  both  the  FSAR 
Chapter  6  steamline  break  containment 
analysis  and  the  Chapter  15  steamline 
break  core  analysis,  the  proposed 
amendment  does  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated  or  a 
significant  reduction  in  a  margin  of 
safety.  Because  the  proposed 
amendment  is  more  restrictive  in 
operating  conditions,  the  amendment 
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does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  Because 
no  changes  in  any  accident  analyses 
will  result  from  the  change  in  response 
time,  the  proposed  amendment  does  not 
Involve  any  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

Because  the  proposed  amendment  to 
Technical  Specification  Table  SJ'-ib 
deleting  2  safety-related  mechanical 
snubbers  is  based  on  meeting  ASME 
code  by  reanalysis  in  one  case  and  by 
installation  of  a  rigid  support  in  the 
secondary  case,  the  proposed 
amendment  does  not  involve  a 
significant  increase  in  the  probabihty  of 
an  accident  previously  evaluated  or  a 
significant  reduction  in  a  margin  of 
safety.  Because  no  change  in  operating 
condition  will  result,  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Because  no  changes  in  any 
accident  analysis  will  result,  the 
proposed  amendment  does  not  involve 
any  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Because  the  proposed  amendment  to 
Technical  Specification  4,6.1.1. a  reduces 
the  frequency  of  surveillance  of  the 
status  of  penetrations  in  the  annulus  but 
meets  the  acceptable  criteria  in  the 
Standard  Review  Plan,  Section  6.2.4,  and 
because  these  penetrations  are  locked, 
sealed,  or  otherwise  secured  in  the 
closed  position,  which  the  staff 
previously  approved  for  Unit  1,  the 
proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated  or  a 
significant  reduction  in  a  margin  of 
safety.  Because  no  change  in  operating 
condition  will  result,  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Because  no  changes  in  any 
accident  analysis  will  result,  the 
proposed  amendment  does  not  involve 
any  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  regarding 
the  testing  of  the  containment  airlock 
leakage  would  reduce  stich  testing  from 
testing  after  each  opening  of  the  airlock 
in  the  current  technical  specification  to 
testing  when  maintenance  has  been 
performed  on  the  airlock  that  could 
affect  the  air  locking  capability.  Because 
this  change  has  Uttle  significance  on 
Technical  Specification  4.6.1.3.a 
requiring  a  seal  integrity  test  prior  to 
establishing  containment  integrity  and 
once  every  72  hours,  the  proposed 
amendment  to  Technical  Specification 


4.6.U.b  does  not  involve  a  sigDificant 
increase  in  the  probability  of  an 
acddeat  previously  evaluated  or  a 
significant  reduction  in  a  margia  of 
safety.  Because  no  rJiany  in  operating 
condition  will  result,  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fit)m  any  accident  previously 
evaluated.  Because  no  changes  in  any 
accident  analysis  will  result  the 
proposed  amendment  does  not  involve 
any  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Because  the  proposed  amendment  to 
Technical  Specification  Table  3i^1  adds 
several  additional  penetrations  to  Table 
3.6-1  of  the  Technical  Specifications 
which  were  inadvertently  omitted,  the 
addition  being  more  restrictive  than 
existing  requirements,  the  proposed 
amendment  to  Technical  Specification 
Table  3.6-1  does  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated  or  a 
significant  reduction  in  a  margin  of 
safety.  Because  no  change  in  operating 
condition  will  result,  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Because  no  changes  in  any 
accident  analysis  will  result,  the 
proposed  amendment  does  not  involve 
any  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Because  the  proposed  amendments  to 
5  Technical  Specifications  involve  only 
administrative  or  typographical  changes, 
the  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  or  a  significant  reduction  in  a 
margin  of  safety.  Because  no  change  in 
operating  condition  will  result,  the 
proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  Because  no  changes  in  any 
accident  analysis  will  result  the 
proposed  amendment  does  not  involve 
any  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Because  the  proposed  amendment  to 
Technical  Specification  Table  3J-1, 
achieves  consistency  within  the 
technical  specifications  for  continued 
operation  with  one  steam  generator  low- 
low  water  level  channel  inoperable  on 
reactor  trip  system  instrumentation  and 
because  operation  with  one  inoperable 
channel  would  be  for  a  limited  time 
period  (up  to  2  hours)  to  perform 
monthly  surveillance  testing,  the 
proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated  or  a 
significant  reduction  in  a  margin  of 


safety.  Becauae  the  change  in  operatiag 
condition  is  tor  a  limited  period  of  tiaK. 
the  proposed  aaiendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fit>m  any 
accident  previously  evaluated.  Because 
no  changes  in  any  accident  analysts  will 
result,  the  proposed  amendment  does 
not  include  any  increase  in  the 
consequences  of  any  accident 
previously  evaluated. 

Because  the  proposed  amendment 
relates  to  surveillance  of  sprinkler 
system  valves  which  are  inaccessible 
during  plant  operation  and  are  either 
locked  or  electrically  supervised  and 
meet  the  guidelines  in  the  Standard 
Review  Plan,  extending  the  surveillance 
frequency  from  31  days  to  18  months  as 
proposed  in  Technical  Specification 
4.7.10.2.8  does  not  involve  a  significant 
increase  in  the  probability  of  an 
accident  previously  evaluated  or  a 
significant  reduction  in  a  margin  of 
safety.  Because  no  change  in  operating 
condition  will  result  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Because  no  changes  in  any 
accident  analysis  will  result  the 
proposed  amendment  does  not  involve 
any  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Because  the  proposed  ain»ni;^in<»i7i  to 
Technical  Specification  3.64J/4itAJ 
achieves  consistency  throughout  the 
technical  specificatioaby  clarifying  that 
these  are  two  redundant  trains  of 
igniters  in  the  Primary  Containment 
Distributed  Ignition  System  and  because 
operability  is  more  restrictive  when  two 
igniters  on  the  same  train  are 
inoperable,  the  proposed  technical 
specification  does  not  involve  a 
significant  increase  in  the  probabiUty  of 
an  accident  previously  evaluated  or  a 
significant  reduction  in  a  margin  of 
safety.  Because  no  change  in  operating 
condition  will  result  the  proposed 
amendment  does  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Because  no  changes  in  any 
accident  analysis  will  result  the 
proposed  amendment  does  not  involve 
any  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Based  on  the  foregoing,  the 
Commission  proposes  to  determine  that 
each  of  these  proposed  license 
amendments  does  not  involve 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  these  proposed 
determinations.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  wiU  be 
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considered  in  making  tny  final 
determination.  The  Cdnmission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing.  { 

Comments  should  h4  addressed  to  the 
Secretary  of  the  Comn^ssion.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20556.  Attn:  Docketing 
and  Service  Branch. 

By  November  2&  19^,  the  licensee 
may  file  a  request  for  4  hearing  with 
respect  to  issuance  of  tie  amendments 
to  the  subject  facility  o^rating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  a^  a  party  in  the 
proceeding  must  file  a  Written  petition 
for  leave  to  intervene.  Requests  for 
hearings  and  petitions  for  leave  to 
intervene  shall  be  filed!  in  accordance 
with  the  Commision's  "tRules  of  Practice 
for  Domestic  LicensingiProceedings"  in 
10  CFR  Part  2.  If  requests  for  hearings  or 
petitions  for  leave  to  intervene  are  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomit:  Safety  and 
Licensing  Board  Panel  Will  rule  on  the 
requests  and/or  petitions  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  3ppropriate 
order.  1 

As  required  by  10  CFk  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  thft  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  referenoe  to  the 
following  factors:  (1)  Tl)e  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  projceeding;  (2)  The 
nature  and  extent  of  th^  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  whi()h  may  be 
entered  in  the  proceedi^  on  the 
petitioner's  interest.  Thfe  petition  should 
also  identify  the  specifib  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  fil^d  a  petition  for 
leave  to  intervene  or  wko  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requespng  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  suck  an  amended 
petition  must  satisfy  th*  specificity 
requirements  described!  above. 

Not  later  than  fifteen  1(15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceading.  a  petitioner 
shall  file  a  supplement  0  the  petition  to 


intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportimity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commision, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C,  by  the  above  date. 


Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  «all  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
TThe  Western  Union  operator  should  be 
given  Datagram  Iderttification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  and  to  Mr. 
Albert  Carr,  Duke  Power  Company,  P.O 
Box  33189,  422  South  Church  Street 
Charlotte,  North  Carolina  28242, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l){iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Atkins  Library,  University  of  North 
Carolina,  Chariotte  (UNCC  Station), 
North  Carolina  28242. 

Dated  at  Betheada.  Maryland,  this  2l8t  day 
of  October  1983. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 
Licensing  Branch  No.  4.  Division  of  Licensing. 

|FR  Doc.  83-29ZS7  Filed  lO-Ze-O:  8:45  ami 
BILUNO  CODE  7$W>-«1-« 


(Docket  No.  50-244] 

Rochester  Gas  &  Electric  Corp., 
Availability  of  Safety  Evaluation 
Report  for  R.E.  Ginna  FuH-Term 
Operating  Ucense 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission's  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
on  the  proposed  conversion  of 
Provisional  Operating  License  No.  Dm- 
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18  to  a  Full-Term  Operating  License  for 
the  R.E.  Ginna  Nuclear  Power  Plant 
located  in  Wayne  County,  New  York. 
Notice  of  Consideration  of  Issuance  of 
Full-Term  Operating  License  was 
published  in  the  Federal  Register  on 
December  8, 1972  (37  FR  26144). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D.C.  20555,  and  at  the  Local  Public 
Document  Room,  Rochester  Public 
Library,  115  South  Avenue,  Rochester, 
New  York  14804,  for  inspection  and 
copying.  The  report  (NUREG-0944)  can 
also  be  purchased  at  current  rates  from 
the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road.  Springfield.  Virginia 
22161. 

Dated  at  Bethesda.  Maiyland,  this  14th  day 
of  October.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc.  83-29ZS6  Filed  10-28-83:  ft45  am) 
BILLING  COOE  75«M>1-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
November  17  and  18, 1983  in  Room  5026, 
New  Executive  Office  Building, 
Washington,  D.C.  The  meeting  will 
begin  at  6:00  p.m.  on  November  17, 
recess  and  reconvene  at  8:00  a.m.  on 
November  18,  Following  is  the  proposed 
agenda  for  the  meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3J  Discussion  of  composition  of 
panels  to  conduct  studies. 
The  November  17  session  and  a  portion 
of  the  November  18  session  will  be 
closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  reasons. 
This  is  also  true  for  a  portion  of  the 
briefing  on  panel  studies.  As  well,  a 
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portion  of  both  of  these  briefings  %vill 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c)(l). 
(2),  and  9  (B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  pubhc. 
pursuant  to  5  U.S.C.  552b(c)(6). 

The  portion  of  the  meeting  open  to  the 
pubUc  will  begin  at  10:00  a.m.  Because 
of  the  security  in  the  New  Executive 
Office  Building,  persons  wishing  to 
attend  the  open  portion  of  the  meeting 
should  contact  Annie  L  Boyd,  Secretary, 
Which  House  Science  Council  at  (202) 
456-7740,  prior  to  3:00  p.m.  on  November 
16.  Ms.  Boyd  is  also  available  to  provide 
further  information  regarding  this 
meeting. 

Dated:  October  21. 1983. 

)eny  0.  Jenningg. 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

pn  Doc.  83-29190  Piled  10-26-83:  &4S  am| 
■UJNG  CODE  3170-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee;  Meeting 

agency:  Hydropower  Assessment 
Steering  Conmiittee  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Plaiming  Council 
(Northwest  Power  Planning  Council). 
AcnoN:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  Review  of  Hydropower  Assessment 
Steering  Committee's  Charter. 

•  Discussion  of  BPA  Procurement 
Process:  Development  of  a  Work 
Statement. 

•  Discussion  of  Section  1204(b)(2)  of 
Council's  Fish  and  Wildlife  Pro-am 
(Cumulative  Effects). 

•  Discussion  of  Section  1204(c)  of 
Council's  Fish  and  Wildlife  Program 
(Protected  Areas). 

•  Discussion  of  Work  Schedule. 


•  Formation  of  Subgroups. 

•  Business. 

•  Public  Comment 
Status:  Open. 


f.  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee. 

date:  October  31, 1983,  9K)0  a.m. 

AOORESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  in  Portland 
Oregon. 

RM  FUfTTMER  mFOmiATlON  CONTACr 

Peter  Paquet.  (503)  222-5161. 
Edward  SbeeU. 

Executive  Director. 

(Fit  Doc.  83-29103  nied  10-26-83: 8>tS  aal 
WLUMO  COOC  0000  00  M 


SMALL  BUSINESS  ADMINISTRATION 

Small  Busir>ess  Investment  Company, 
Maximum  Annual  Cost  of  Money  to 
SmaU  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Fetieral 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  S  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L  96- 
221,  March  31, 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  November  1, 1983,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  11.615%  per  annum. 

Dated:  October  21, 1983. 

Edwin  T.HoUoway. 

Associate  Administrator  for  Finance  and 
Investment. 

|FR  Doc  83-28236  Filed  10-18-83: 8^«S  wn| 
■LLMQ  CODE  «n»-ei-M 
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DEPARTMENT  OF  StATE 
Offlc*  of  ttM  SecreU  ry 
(CM-«/678) 

Advisory  CommtttMlon  Intemational 
InvMtmant,  Tvctmol^gy,  and 
DevalopnMnt,  KMeting 

The  Department  of  Btate  will  hold  a 
meeting  of  the  Working  Group  on 
Transborder  Data  Flo^s  (TBDF)  of  the 
Advisory  Committee  t^a  Intemational 
Investment  Technoloiy,  and 
Development  on  Monday,  November  21, 
from  10:00  a.m.  to  noon.  The  meeting 
will  be  held  in  the  Loy  Henderson 
Conference  Room  of  tie  State 
Department,  2201  C  sieet,  NW., 
Washington,  D.C.        I 

An  agenda  for  the  n^eeting  will 
include  a  report  on  th^  3rd  Session  of 
the  OECD  Committee  for  Information. 
Computer  and  Commifiications  Policy 
(ICCP),  October,  1983,  and  preparations 
for  the  ICCP  Symposium  on  TBDF. 
November  30-December  2, 1983. 

Members  of  the  pubtc  wishing  to 
attend  the  meeting  muf  t  contact  Mr. 
Lincohi's  office  (202-632-2728)  in  order 
to  arrange  admittance  lo  the  State 
Department.  Please  us^  the  "C"  street 
entrance. 

The  Chairman  of  the  Committee  will, 
as  time  permits,  entertain  oral  comments 
firom  members  of  the  public  attending 
the  meeting. 

Dated:  October  18, 1983 
PtiiUp  T.  Lincoln.  Jr, 

Executive  Secretary. 

|FK  Doc  83-20200  nied  10-2B-«3:  f:4S  am| 
MLUNO  COOC  47HMr7-ll 


[CM-«/e77J 

National  Bipartisan  Commission  on 
Csntral  America;  Closfd  Meetings 

The  National  Bipartisan  Commission 
on  Central  America  wi|l  meet  in  closed 
sessions  on  Wednesday  November  16, 
1983  and  Thursday,  November  17, 1983. 
The  meetings  will  commence  at  10  a.m. 
and  will  be  held  in  Rootn  1105, 
Department  of  State,  Washington.  D.C 

These  sessions  will  he  closed  to  the 
public  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b  (c)(1)  and  (c)(9).  The 
disclosure  of  classified  Material  and 
revelation  of  considerations  contributing 
to  policy  development  qould  adversely 


UMI 


affect  U.S.  foreign  relations  and  would 
sulMtantially  undermine  the  conduct  of 
U.S.  foreign  policy  and  the  ability  of  the 
Commission  to  provide  advice  to  the 
President  the  Secretary  of  State  and  the 
Congress.  These  additional  meetings 
have  been  scheduled  to  supplement 
those  previously  announced  (48  FR 
40338  and  48  FR  43755)  to  permit  further 
discussion  of  security  topics  and  other 
issuess. 

Requests  for  further  information 
should  be  directed  to  Sharon  Mussomeli. 
Room  1004,  Department  of  State.  She 
may  be  reached  by  telephone  on  (202) 
632-7804. 

Dated:  October  19. 1983. 
Hairy  W.  Shlaudoman, 
Executive  Director. 

|FR  Doo  83-29190  FUed  10-28-83:  8:45  ami 
MLUNO  COOC  471«-2»-ll 


(CM-«/678] 

Study  Group  7  of  ttie  U.S.  Organization 
for  ttte  Intemational  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces    - 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  Intemational  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  November  14. 1983  at  the  U.S. 
Naval  Observatory,  Room  300.  Building 
52,  34th  and  Massachusetts  Avenue, 
NW..  Washington.  D.C  The  meeting  will 
begin  at  8:30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  purpose  of 
the  meeting  is  to  review  <the  progress  of 
work  in  preparation  for  the  intemational 
Study  Group  7  meeting  to  be  held  in 
November  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum.  State  Department, 
Washington.  D.C  20520  (telephone  (202) 
632-2592). 

Dated:  October  20, 1983. 
Ricliard  E.  Simim. 

Chairman.  U.S.  CCIR  National  Committee. 

|FR  Doc  S3-2na8  Filed  lO-W-CK  8:45  m\ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notlcs  No.  PE-S3-23I 

Petitions  for  exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMAflv:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comment  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  18, 1983. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue.  SW., 
Washingtoa  D.C  20591. 
FOR  FURTHER  MFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  of  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  October  21. 
1983. 

John  H.  Cassady. 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 
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Petttions  FOR  Exemption 


No. 


22457 


23749 
23782 

23757 
23778 
23760 

18114 
8429 

23768 
12638 


22436 

23784 

23714 
19242 

23765 

23777 


Dow  CofninQ  Coip.. 


ComkMnUI  AHnM„ 


14  CFR  121 J9  and  121 J61 . 


14  CFn  Partem  d  Parti  21  aid  91- 


14  CPR  RM  121,  Portom  of  A«Mndh  H . 


Evergrasn  SMe  BaMoon  Co. 


Oepartnent  ol  Navy,  NAVSWC,  AlvM.  OA 

AhBka.  Stole  o«,  OwiMn  ol  Forestry 

The  Flying  Tiger  Una,  Inc 

Northern  Air  Cargo,  Inc 


Mountain  Weal  Hetkxipten . 


Aiqwrl  Tran^Mrt  Aaaocialion  of  America  obh/ 
CapMAir,  mc. 


14CFR101.13(aN4). 


14  CFR  91.70  (a)  and  W- 
14  CFR  91.79  (b)  and  |c).. 


14  CFR  121.547(c)  and  121.583(a). 


14  CFR  91.38  and  121.157. 


14  CFR  13&261(b)- 


Royal  American  Ainiays. 

Ragsdale  AMialion.  Inc ._. 
Nor9Mvaat  Orienl 


American  AJrIinaa. 
OMACmc 


14  CFR  121S9  and  121.3514a).. 


14  CFR  121.99  and  121.351(a).. 


14  CFR  121.291. 


14  CFR  91.181 . 


14  CFR  91.32QiMiXi)  and  121.333<cX2). 

14  CFR  121.434(e) 

14  CFR  23.49 


laou^ 


To  aaand  Eaempaen  346S.  taMcM  ai*few  Jan.  1.  1984.  to  | 
oparato  Hi  aiiplane  in  adandad  owarMtor  opantana  OMr  tia  Gi«  of  I 

■w  Yucatan  Partnaala  ««i  one  of  «>o  mMMad  N^  (    _    .    „ 

•xto  ^fatama  moparadM  at  tie  aaie  of  daparto*  and  a»  only  one  lai««««a 
"■«*9aionil  nOo  aynem  aa  1e  (rtiiy  meana  of  na  Igalnii  tor  —  ealairtad 
T"     •  -"ITT  rila'  ri  lilaliiiii 

To  pem«  pMtmm  to  oparato  Ito  Fakxm  10-028.  Fadon  10-180.  ari  ia«  Air 
200-08547  in  aocoidanoe  wMi  a  mraiwii  aquipnienl  M. 

To  pemril  piWonai  to  conduct  kaining  and  chadav  wriar  Ptaaa  I 
pe*«aner-s  OC-9  OH  2.  advapcad  i 
cue  Md  of  «le«r  raquramant 

To  alow  raief  Irora  Iw  piofiMiun  on 
winn  5  mies  of  an  aivport. 

To  alow  hi|^  apaad  operaiuna  in  coniunclion  «ah  tow  lenal  bomlav  aaMi« 
operaliona  in  tie  Ft  I  anlaidae  Alport  Tiafic  Area  m^  a4aoert  anpaca. 

To  Mow  rtfst  tor  acoompMmanl  of  fra  aTyiaMiuii  arri 
mliwni  and  tor  Xa  purpoee  of  dropping  aaria  refdent  a  i 

To  aidand  Qtwpimi  26008.  which  e^wm  Jen.  31.  1984.  to  pemal  iiiiliiiiiw  to 
cany  a  raportor.  photographai.  or  )awTM*M  ilioerd  m  B-747  aid  OC-8 
airplanes  wilhoU  oompfyiig  ««  8ie  paeaengar<anytog  raqaieiiiuiM  of  FM 
121.  tJbiaa  to  certain  conrtlions  and  Inilaliuia. 

To  amend  and  parmeneiiay   extond  Casn^iiuri   770M, 
Oacentoer  31,  1983.  and  which  pannito  iisHiiiii  to  uae 

0-82  airplanes  to  cany  only  outsizad  cargo  tor  oompartoaien  or  l*a  autiecl  to 

certain  other  coraMons  and  trnjatoa.  The  i 

out-sizB  cargo  oond»ons  of  present  aininniui 
To  pemit  petlioner  to  operate  Is  haaooplara  in  a  hoapitol 

•xacualion  aervioe  witaul  complitng  wit)  tw  duly  IRM  feaiMa)*. 
To  amendEaempion  2081F  to  mdude  CepiM  Mr.  Inc,  in  la  prinaisa  of  «• 

•xemplian  to  operaM  kstxiial  airptwwe  on  cartan  roulae  betaean  oertiin  Naa 

Vo*ooeanic  oonkol  area  reporting  pointo  and  San  Juan  w«i  one  of  ton 

dsparture  and  witfiou  naintaiisiM  law  way  mdto  < 

to 


To  sodand  Eaemplian  3483.  which  aavirae  Jan.  31.  1984.  to  pansfl  iisMi to 

operato  Is  %abeim  aircrafi  on  reulaa  In  8a  New  Vorti  Ooeenic  Cortooi  *tm 
bslwtan  ta  eati  ooaat  and  Banauda  wMi  one  of  at  tao 
frequency  cownartcaliona  ayatona  aopaaiia  at  aa  aaa  of 


ta|91.181(t|when 


To  alow  padlona  to  I  

dsmofiMaing  linBla  arto  raidi  pislon-angtoe  aicrait 
Extonsion  of  EMraplan  279SA  which  penaMs  paHonw  to  oparato  B-747-10e 

aircrafi  ftcrm  m0«  toxel  410  wiaaut  one  plot  a  8a  oonkoto  of  8a  aircra« 

wearing  and  using  an  oaygan  meali  aecuad,  aealed,  and  supplying  arygsa 
To  alow  psMontr  to  meal  SO  peroera  of  8a  reqwad  opening  aipaiaice  lor 

■»t  itiendents  In  a  sinaastsd  ■»!  of  at  toasl  25  hoa»  on  a  alaic  aiiptora  in 

■Bu  of  Kluv  flifcnll  opwMnQ  d^Miisnos. 
To  alow  oartHtaHun  of  OUAC  Model  I  wMout  oomplanoe  wMi  8a  8l-linol  aW 


Dodiol 

No. 


23678 
23680 

23470 

23527 
23545 

23656 

23093 
23676 
23568 

23643 


PeMiorar 


Robert  6.  Rubens.. 


Air-un  Associatas.  Inc... 


Suburfaen  Airiines,  Inc.  (SAL).. 


EitanrdCashay. 


Robert  J.  Recha.. 


Kannetti  W.  Larson.. 
Robert  S.  JondaM_- 


Supersonic  Exprses  Corp .. 
Air  Vegaa.  Inc 


Amantotl,  toe.. 


Dispositions  of  Petttions  for  Exemption 


Rngitaiona  afleOad 


14  CFR  121.383(C).. 


14  CFR  135.244.. 


14  CFR  121.867(a).. 


14  CFR  «S.91(cN1) . 


14  CFR  61.39.  61.45.  61.106,  and  61.107. 


14  CFR  121.383(C4. 
14  CFR  121.383(0).. 


DaacripOon  of  raM  aou^  diposMon 


14  CFR  Part  91,  191.55.  aid  Appendh  B 

|2<b). 
14  CFR  135.113,  tomarty  1 136.53 


. 14  CFR  61.63(d)  (2)  and  (3),  and  61.167M(1). 


/Ma 

jto 
to 


on  la 


To  pemnil  petitioner  to  corainue  to  senre  as  a  plot  under  Part  121  upawaura 

beyond  la  dato  of  ha  60l<  brthday.  OaniKf  S^  2t 
To  permil  pattionar  to  use  plots  in  command  tor 

pilol  lying  15  horn  with  a  quaMad  check  plot 

oommulsr  route.  CaraM/SaX2g  f«tX 
To  naconalda  Denial  of  Eaantoiun  3731  to  pemit 

to  take  off  and  oominua  la  HgM  wahoul  a  viaual 

being  lied  will  la  neeiaet  FAA  communicatior 

operates  in  VFR  wasthar.  OtnUdStpl  IB,  1983. 
To  pennit  petiboner  to  apply  lor  an  inspection 

meet  toe  S^yaar  requirements  tor  conknuouely  holitng 

Denied  Oct  5,  1983. 
To  pemiH  puttonm   to  take  a  mif*  laal  tor  an 

exparimentsl  aacrsti  ttal  uaee  hot  air  tor  bouyancy 

Oct  5.  1983 
To  permR  paWona  to  oonirwe  to  sana  as  a  plot 

beyond  la  daw  ol  hto  60li  bMhday.  Oct  tz  1983 
To  pennK  palMuiai  to  oontirwa  to  sena  as  a  plot 

beyond  la  deto  of  his  60li  bMhday  Oct  13  1983 


nda  (VFR)  m 
aa  long  as  I 

aUnuf^  ha  ( 


aaaito  paoi  rsiaig 
lanhei 

Part  121 

Part  121 


to  an 
Osntotf 


To 
unspacMed  period  of  Una.  Qsnisd  Oct  14.  1983. 

To  penal  psWuiitr  to  operato  Ito  Cessna  404 
paseengw  eeato,  to  Part  135  paaeengsr-oarrjA'i 
occupying  a  pMaaatGiansatfSlaptiie  1»8S. 

To  penal  peHioner^  latoeee  to  oomplato  a 
aa  aal  torth  to  Appan*  A  to  Part  61,  tor  la  iaauinoe 
added  to  any  grade  of  pM  oartWcals.  Sipl  a  1983 


aitoraR,   rw^giPBd 


to  an 
ofatta 


tor  an 

wlh  9 


itoba 
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N& 


SMOS 


2S773 


2374S 


2O01S 


>*PacmcUd.. 


Od 


23M1 


21980 


17399 
18920 


?^P1W 

23748 

23647 

23664 

21981 

22288 

23802 
23887 


^Khvf  CTTM.  Awtalon. 


AvUn«C»- 


Mcril  ofCMdiLl 


Ftondi  Aireraft  teoing  I  Wp 


Aifp«clnc_ 


Embry-Riddto  Aeronautic  1 
Paflalndiakws.LkL.lni 
Osara  ACo 


UahoHalcoplare.lne.. 
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OisPOsmoNS  OF  Petttkms  FOR  Exemption— Continued 


Rying  Tlgw  Una.  Inc- 

TfwaMarica  Aafnas.  14c  (TIA):  Worid  Airway*. 


IkK- 


Univer*ly.. 


RaguWiona  aHadad 


U  CFD  121.574M(1>- 


t4  CER  porliam  ol  Pm  21  and  91- 


14      cm      2&1303(ct(1).      25.1S81. 
2&703M. 


14  CFR  portiana  o<  PwH  21  and  91. 
14  CFR  135.429<aJ  and  135.435 


Oaaoiplion  o(  lataf  taught  dbpoailion 


14CFB  121.61(cK1). 

14CFR25.571(aK2).. 
MCFR  11.53. 


14  CFR  9141. 


14  CFn  121.4583(a)<a). 


14  CFR  65.51.  121.105.  121  107.  121  385. 
121.46S.  121533.  121.535.  121.593. 
121.595.  121  590.  v«l  121  801. 


14  CPR  13S.18S<I)|_ 


14  CFR  121.411.  and  121.413. 

14  CFR  141.66 

14  CFR  21.195 

14  CFR  91.46 


14  CFR  21  197. 

14  CTR  21.181  „ 
14  CFR  43.3(g|. 


To  iM«Ma  Eaampton  3304.  wMdt  t^arad  Mf  31.  1983.  to  pamnil  paWonsi  to 

cany  and  opaiala  ocygan  ttoragt  and  divanting  aquipmam  tor  medBtf  uaa  by 

pliana  raquiring  amacgancy  madcl  aBamion  and  baing  earned  at  paaaengan 

wDan  the  aqu^mianl  it  lumittiad  and  maaitainei)  by  hoapitali  wittwi  the  Stale  ol 

Aiasiia.  tubied  to  certain  condWont  and  inilMions.  GrvHed  Sept  23.   1983. 

To  operate   one  leeted.   U  S.-regitlarad  Oouglaa  DC-10-30   (DC-10)  aircratt. 

N^L,  uang  an  FAA-appro«ad  nwiinwn  aqij0men(  M  and  Western  Airlnet' 

eonlinooua  airwontiinets  mavnenance  artd  mepectoo  program.  Granlad  Sent 

le.  1963. 

To  parmil  ttic  amended  type  cerWicalion  o«  the  Model  L-101 1-385-3  wittt  (1)  An 

overawed  warning  toleranca  6  luiolt  greater  than  alowed  by  the  FAB.  (2)  a 

■S^  manual  aluta  pertormanoa  taction  it  computed  from  Briciah  Ovi  Air 

Ra^Mions  cntaria  rather  than  FjAR  cntena.  and  (3)  a  talieofl  warrwig  system 

Ihit  doea  not  automaiicaJty  trtiiatt  ii  the  aeplane't  wing  flapa  or  taedbig  edge 

devicot  are  not  wittwi  the  approved  range  ct  ttkeoH  posrtion.  Granted  Seal  22. 

1983. 

To  a«ow  SwitsAir  to  operate  and  maintain  two  Boeing  747  arcraft  using  «)  FAA- 

approved  continuout  ainnorthmest  mamlenanca  program  Granted  Stpt  27. 

1983. 

Extension  of  Exemptton  3166A  to  permit  petitioner  to  employ  Sodele  Nationale 

ln<*jslrie«e  Aarotpatale.  Saamal  Rousseau  Aviation.  Tutbomeca.  and  Ratier. 

Figeaft  all  tocaled  in  France,  and  Lucas  Aerospace  Limilod.  located  in  England 

to  pertorm  inaintananca.  preventive  masHananca;  and  atorationt  on  Nord  262 

airplanes  Isled  in  the  operations  speoftcations  o(  Ransoms  Avlmes  subject  to 

condMons  and  limitalions.  Granted  Sept  28.  1983. 

To  alow  Mr.  James  Sesaor  to  serve  as  director  0*  maintenance  tor  petitionar.  with 

less  than  5  years  experience  in  maintenance  0*  large  aircraft.  Granted  Seat  28. 

1983. 

To   aHow   petitiooer's   DHC-8   aircraft  to  be  cartifjcated  without   meeting  tha 

propelar  blade  impact  requrenenls.  Granted  Sept  30.  1983. 
To  amend  Exemption  3664  to  permit  petiboner  to  operate  two  addiliorial  leased, 
U.S.-regi8lefed  B-747  aircraft.  N212JL  and  N213JL,  and  to  extend  the  exenv 
lioh  to  permit^  petitioner  to  continue  to  operate  a  leased.  U.S. -registered  Boeing 
B-747  aircran  ussig  an  FAA-approved  minimum  equipment  list  in  confunclion 
«»ilh  an  FAA-approvad  maintenance  and  inspection  program  Granled  Oct  12 
1983. 
Anendiaant  to  Cxewptlui  3458  to  alow  petitioner  to  oparato  oertan  of  ito  *crall 
without  complying  Mlh  the  zero  fuei  and  landing  weight  requirements  of  the 
operating  limitations  prescribed  (or  these  aircraft  in  the  FAA-^iproved  flight 
manual,  subied  to  certain  conditions  and  limitations.  The  amendment  ¥rauld 
deleto  Douglas  DC-8A,  S/Ns  44102  and  44619  and  DC-6e  SN  44894  from, 
and  add  Douglas  DC-6A.  S/N  44602,  to.  the  exempboa  Granled  Oct  13  1983 
ReneiMl  of  Easniptton  25208.  which  expired  March  31.  1983.  to  aiow  peMionar 
to  cany  dependents  of  its  employees  on  DO-8  cargo  arcraft  subject  to  certain 
conditions  and  limitalions  Granled  Oct  3,  1983 
To  reconsider  the  Psrtiel  Grant  of  Exemptxyi  29470  issued  to  both  peMoners  on 
April  29.  1983  and  whx*  would  have  terminated,  as  anended,  on  September 
30.  1983.  and  which  permits  both  petitxiners  to  conduct  schadUed  passenger 
tanice  over  certain  routes,  authorized  by  tha  Ctvi  Aeronautx^  Board,  utilrang 
the  flight  control/dispatch  procedures,  communicabon  procedures,  and  etvoute 
senncmg  and  manttnance  procedures  of  Part   121    that  are  ^^^'i'■^^^|f  to 
supplemental  air  cariers.  Granted  Sept.  29.  1963. 
To  permit  petitioner  to  operate  its  Hawtia  Siddeley,  HS-125-400A.  in  extended 
oven«aier  operabona  with  only  one  Omega  long-range  navigation  system  avl 
one  high  IKquancy  communicabon  system  Granted  Sept  30.  1983. 
To  uae  Bnttsh  Aerospace  pilots  to  tram  petitioner's  pitots,  check  armen.  Ilighl 
ImdULlUiS.  and  llgN  crew  members  in  the  BAe  146  aircraft  That  training  wM 
ba  conducted  in  the  United  Kingdom.  Granted  Oct.  3.  1983 
To  pemit  patWoner  to  recommend  graduates  of  its  certified  flight  instructor 
courses  lor  cartilicatss  without  taking  the  Federal  Aviabon  Administration  flight 
or  written  Wst  Granted  Oct  <  1983. 
To  parmil   petitioner,   wtio   is  a   manutactuar.   to  apply  for  an   experimental 
ainMythiness  certificate  for  an  aircraft  to  be  used  tor  marital  suneys  and  sales 
demonstrations.  Granted  Oct  5.  1983. 
To  pern*  petittanar  to  conduct  certain  leny  flights  in  a  Lodihaed  L-1329  JalSta 
with  one  engine  inopsratrve  without  obtaining  a  special  flighl  pernvt  for  each 
(ligH.  OrantedStpt  26.  1983. 
To  extend  Exemption  3450,  which  expires  Jan.  1,  1964,  to  aHow  petitioner  to  use 
a  special  flight  permit  with  continuing  authorization  (or  DC-10-30  aircraft  N- 
345HC  aUitect  to  cartain  conditions  and  irratations  Grwtted  Oct    17,   1983 
To  altow  the  operation  of  a  Boeing  B-707-321  aircran,  f4880PA.  using  an  FAA- 
approved  mmimum  equpmenl  tst  Granted  Oct  17.  1983. 
To  perrrvl  petitioner's  pilots,  who  are  appropriately  Irainad  and  certificalad.  to 
remove,  inapacl.  ctsan  as  necessary,  and  reinstall  magnetic  ctap  dstactot  pkiga 
in  certain  aircraft  Granted  Oct  18  1983. 


lE4Sam| 


Maritime  Administratis 

Maritime  Advisory  Committee— 
Woridng  Group  on  Ship  Costs 

AOtMCv:  Maritime  Adm  jiistration,  DOT 


action:  Notice. 


summary:  The  Maritime  Advisory 
Committee's  Working  Group  on  Ship 
Costs  will  meet  Thursday.  November  la 
1983,  at  8:30  a.m.  The  meeting  will  be 


held  in  The  Whitehall  Club.  17  Battery 
Place.  29th  Floor.  Room  6.  New  York, 
New  York.  The  Working  Group  is 
developing  recommendations  relating  to 
vessel  capital  costs,  auxiliary  equipment 
costs  and  corporate  management  costs 
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to  assist  in  making  the  industry  more 
competitive  in  worldwide  marine 
transportation.  The  meeting  will  be  open 
to  the  public  on  a  space  available  basis. 

By  Order  of  the  Maritime  Administrator. 
Dale:  October  21. 1983. 
Georgia  P.  Stamas, 

Secretary. 

|FR  Doc.  a3-2ai77  FUed  M-Z»-S3E  MS  aH 
BIUJNG  COOC  4«t*-tf-« 


National  Highway  Traffic  Safety 
Administration 

Safety  Defect  Investigations  of 
Volluwagen  Bralce  Unes  and  Fuel 
Pump  Electrical  Circuits;  Puk>tic 
Proceeding  Cancelled 

The  National  Highway  Traffic  Safety 

Administration  has  cancelled  the  public 
proceeding  announced  in  the  Federal 
Register  of  September  16, 1983  (44  PR 
41669)  regarding  its  initial  determination 
of  safety-related  defects  in  certain 
vehicles  manufactured  or  imported  by 
Volkswagen  of  America,  Inc.  One  initial 
determination  covered  the  service 
braking  systems  in  1975-1980 
Volkswagen  Rabbits  and  Sciroccos 
manufactured  in  Germany  by 
Volkswagen  AG.  The  other  intitial 
determination  covered  certain 
components  of  the  fuel  pump  electrical 
circuit  in  1977-1980  Rabbits;  1975-1982 
Sciroccos;  1980-1982  Jettas;  1976-1980 
Dashers:  1980  Volkswagen  pick-up 
trucks;  1980-1982  Volkswagen 
covertibles;  1976-1979  Audi  Fox;  and 
1980-1981  Audi  4000  vehicles 
manufactured  or  imported  by 
Volkswagen  of  America,  Inc.  and 
equipped  with  gasoline-powered  fuel 
injected  engines.  The  meeting  was  \o  be 
held  at  10:00  a.m.  on  October  24, 1983  in 
Room  2230  of  the  DeiTartment  of 


Transportation  Building.  400  Seventh 
Street.  SW..  Washington,  DC  20590. 

(Sec.  152,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C  1412):  delegation  of  authority  at  40 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  October  20. 1963. 
Gsoige  L.  Pukflr, 

Acting  Associate  Administrator  for 
Enforcement 

|FR  Doc  IO-2!n7«  Filed  10-24-83: 12:30  pof 
BNJJNGCOOE  4«10-6»-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  tf»e  Secretary 

[Supptement  to  Dapartment  Circular  PubW 
Oebt  Series— No.  31-«3] 

Notes  of  Series  2-1985;  Interest  Rate 

October  20. 1983. 

The  Secretary  announced  on  October 
19, 1983,  that  the  interest  rate  on  the 
notes  designated  Series  Z-1985, 
described  in  Department  Circular — 
Public  Debt  Series — No.  31-83  dated 
October  13. 1983.  will  be  WVi  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  lOVi  percent  per  annum. 
Carole).  Dineen. 
Fiscgl  Assistant  Secretary. 

IFR  Doc  83-29185  Filed  10-2B-83: 8:45  am| 
BIUJNG  CODE  4«10-«>-« 

Customs  Service 

Application  for  Recordation  of  Trade 
Nante:  "Zahnradfabrik  Friedrlchshafen, 
AG." 

agency:  U.S.  Cusoms  Service. 
Department  of  the  Treasury. 

ACTION:  Notice  of  application  for 
recordation  of  trade  name. 


:  Application  has  been  filed 

pursuant  to  section  133.12.  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act  • 
of  July  5. 1946.  as  amended  (15  USXL 
1124).  of  the  trade  name  "Zahnradfabrik 
Friedricfashafen.  AC."  used  by 
2^hnradfabrik  Priedrichshafen.  AG.,  a 
corporation  organized  nnder  the  laws  of 
the  West  Germany,  located  at  0-7980 
Friedrichshafen  1,  West  Germany. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
following  merchandise  manufactured 
and  distributed  throughout  the  world: 
gear  units  for  machines;  machine  parts; 
brake  testing  stands;  testing  instruments 
and  parts  for  land  vehicles. 

Before  final  action  is  taken  oa  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
al^uments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Fednal  Register. 
DATE:  Comments  must  be  received  on  or 
before  December  27, 1983. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  ConmiissioDer  of 
Customs,  attention:  Entry,  Licensing  and 
Restricted  Merchandise  Branch.  1301 
Constitution  Avenue.  NW.,  Room  2417. 
Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT 
Harriet  Lane.  Entry.  Licensing  and 
Restricted  Merchandise  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229; 
(202-n566-5765). 

Dated:  October  21. 1983. 

Marilyn  G.  Morrison, 

Acting  Director.  Entry  Procedures  and 
Penalties  Division. 

(PR  Odc  ta-7nm  POsd  tO-2B-83: 8:45  ain| 
BHJJNQ  CODE  4«2»-4»-M 
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CONSUMER  PRODUCT  SAFETV 
COMMttSION 

Commission  Meeting    | 

TWK  AND  DATE  10  a.m.  Wednesday, 
November  2. 1983. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street  NW,  Washington.  D.C. 
20207.  I 

STATUS:  Open  to  the  pi^lic 
MATTER  TO  BC  CONSIOEtlEO: 

Complaint  Handling  Procaes:  FY  83  Report 
The  staff  will  brief  the  Commission  on  the 
results  of  a  study  of  Qonsumer  Complaint 
Processing  in  FY  83.    I 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  AOOITIONAL 

mformation:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda.  Md.  20207;  3C  l-492-6aoa 

IS-1511-S3  FIM 10-2S-43: 4«  pmj 


FEDERAL  COMMUNICATI^S  COMMISSION 

Deletion  of  Agenda  Itenii  From  October 
19th  Open  Meeting 
October  la  1983. 

The  following  item  hqs  been  deleted 
at  the  request  of  the  O^ce  of 
Commissioner  Dawson  &om  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  October  19, 1983 
Open  Meeting  and  previously  Usted  in 
the  Commission's  Notic^  of  October  12. 
1983. 

Agenda,  Item  No.,  and  Sub 

AuAo—1— Title:  License  I^enewal 
Applicatioas  of  Padfica  foundation  for 


Station  WPFW  (FM),  Washington,  D.C 
Summary:  The  Commission  considers  a 
petition  to  deny  filed  by  the  American 
Legal  Foundation. 

Wimam  I.  Tricaricc 

Secretary,  Federal  Communicatioaa 
Commission. 

(S-lSOt-aa  FIM  IIMB-Sk  10:29  ami 

I  oooc  s7ia-ei-H 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  November  1. 
1983, 10  ajn. 

PLACE:  1325  K  Street  NW^  Washington. 
D.C 

STATUS:  Hiis  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer. 

telephone:  202-523-4065. 

Maijofie  W.  Emmons, 

Secretary  of  the  Commission. 

(S-lSOS-as  nied  10-2S-ak  1:41  pm) 
I  COOE  S71S-0V1I] 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  19, 1963. 

TIME  AND  DATE:  10  a  jn..  Wednesday, 

October  26, 1983. 

place:  Room  eoa  1730  K  Street  NW., 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  U.S.  Steel  Mining  Co..  Inc.  Docket  No. 
PENN  82-337;  Petition  for  Discretionary 
Review.  (Issues  include  whether  the 
administrative  law  judge  properly  concluded 
that  the  operator  violated  30  CFR  75.1105, 
which  deals  in  part  with  the  ventilation  of 
underground  battery-charging  stations,  and 
that  the  violation  was  significant  and 
substantial.] 

2.  Ralph  Yates  v.  Cedar  Coal  Co..  Docket 
No.  WEVA  82-3«0-D;  Petition  for 
Discretionary  Review.  (Issues  include 
whether  the  administrative  law  judge  erred  in 
dismissing  the  discrimination  complaint) 

3.  Youghiogheny  &  Ohio  Coal  Co..  Docket 
No.  LAKE  83-36;  Petition  for  Discretionary 
Review.  (Issues  include  whether  the 
administrative  law  judge  properly  concluded 
that  the  operator  violated  30  CFR  75.306, 
which  deals  with  methane  accumulations  in 
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face  areas,  and  whether  the  judge 
appropriately  assessed  the  penalty.) 

4.  David  Mollis  v.  Consolidation  Coal 
Company,  Docket  No.  WEVA  81-480-0. 
(Issues  include  whether  the  judge  erred  in 
dismissing  the  discrimination  complaint.) 

5.  Mid-Continent  Resources,  Inc.,  Docket 
No.  WEST  82-174.  (Issues  include  whether 
the  judge  properly  concluded  that  the 
operator  violated  30  CFR  75.611,  which  deals 
with  safe  performance  of  electrical  woric  on 
equipment.) 

8  Energy  Fuels  Nuclear,  Inc.,  Docket  No. 
WEST  81-385-M.  (Issues  include  whether  the 
judge  erred  in  concluding  that  the  operator 
did  not  violate  30  CFR  57.6-118,  which  deals 
vnth  safe  ignition  of  hues.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

Jean  Ellen, 

Agenda  Clerk. 

IS-ISOZ-SS-  Filed  10-28-83:  lOdS  am] 
MLUNQ  CODE  (736-01-11 


FB>ERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  19, 1963. 

TIME  AND  date:  10  a.m.,  Wednesday, 

November  2, 1983. 

place:  Room  600. 1730  K  Street  NW.. 
Washington,  D.C 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  in 
the  following  case: 

1.  Secretary  of  Labor,  Mine  Safety  and 
Health  Administration  v.  Metric 
Constructors,  Inc.,  Docket  No.  SE  80-31-DM. 
(Issues  include  whether  the  administrative 
law  judge  properly  concluded  that  the 
operator  discriminatorily  discharged  miners. 
^  and  whether  he  awarded  the  miners 
appropriate  relief.) 


!  AND  date:  Following  oral 
argument. 

STATUS:  Closed  (Pursuant  to  5  U.S.C 
552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  Hie 

Commission  will  consider  and  act  upon 
the  above  case.  It  was  determined  by  a 
majority  vote  of  Commissioners  that  this 
meeting  be  closed. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  Ellen,  (202)  653-5632. 

laanEDeii, 

Agenda  Clerk. 

|8-lS0B-«i  PIM  lO-ZS-BS;  IftT  «a) 

■.   i   ♦       • 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  DATES:  10  a.m..  Tuesday, 
October  25. 1983. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Meeting 
with  Delegation  from  Japan  Fair  Trade 
Commission  led  by  its  Chairman  to 
consider  enforcement  policies. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B.  Ticknor.  Office 
of  Public  Information  (202)  523-1892: 
recorded  message  (202)  523-3806. 

IS-I505-83  Filed  10-ZS-83: 1I:SS  am] 
BILLING  CODE  67S(MI1-M 


NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  DATE:  10  a.m.,  Wednesday,  26 
October  1983. 


PLACE:  Board  Conference  Room,  sixth 
floor.  1717  Pennsylvania  Avenue  NW. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b{c)(9)(B) 
(disclose  information  the  premature 
disclosure  of  which  would  *  *  *  be 
likely  to  signiHcantly  frustrate 
implementation  of  a  proposed  agency 
action  *  *  *.) 

MATTERS  TO  BE  CONSIDERED:  Internal 
case-handling  procedures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Tniesdale. 
Executive  Secretary,  Washington,  D.C. 
20570,  telephone  (202)  254-9430. 

Dated  at  Washington,  D.C.  October  25, 
1963. 

By  direction  of  the  Board. 

John  C  Tniesdale. 

Executive  Secretary,  National  Labor 
Relations  Board. 

(S-1S07-83  Filed  10-2S-83: 3:21  pm| 
BILLING  CODE  7S46-«1-a 


NATIONAL  MEDUTKM  BOARD 

TIME  AND  date:  2  p.m..  Wednesday. 

November  2. 1983. 

PLACE:  Board  Hearing  Room,  Eighth 

floor,  1425  K  Street  NW.,  Washington, 

D.C. 

STATUS:  Open. 

MATTBIt  TO  BE  CONSnCREO: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
October.  1983. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  eariiest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
MIFORMATKM:  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary,  telephone  (202) 
523-5920. 

Dated  October  Z5. 1983. 

(S-lSDB-n  Piled  10-2S-S1:  3:25  pai| 
MLLMO  CODE  TSSO-ei-M 
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DEPARTMENT  OF  LA90R 

Wage  and  Hour  Division,  Emptoyment 
Standards  Administration 


29CFRPart4 


I 


Service  Contract  Act;  |.al>or  Standards 
for  Federal  Service  Contracts 

agency:  Wage  and  Hoir  Division. 

Employment  Standards!  Administration, 

Labor. 

ACnoN:  Final  rule 


SUMMARY:  This  documanit  provides  the 
final  text  of  regulations] on  Labor 
Standards  for  Federal  Sevice  Contracts, 
29  CFR  Part  4,  issued  under  the  Service 
Contract  Act.  Major  revisions  to  the 
stayed  January  1981  regulations  include 
a  two-step  determination  procedure 
where  the  geographic  place  of  contract 
performance  is  unknov\«i;  elimination  of 
the  provisions  that  made  bid 
specifications  principal  y  for  services 
subject  to  the  Act  wher  the  principal 
purpose  of  the  contract  las  a  whole  is  not 
for  services,  and  the  related  provision 
that  made  separate  jani  torial  and 
maintenance  specificat:  ons  on  contracts 
for  lease  of  building  spc  ce  subject  to  the 
Act;  guidelines  indicating  when 
contracts  for  major  ove:  haul  or 
modification  of  equipmi  nt  are  subject  to 
the  Service  Contract  Ac  t  or  VValsh- 
Healey  Act;  an  exempti  jn  for  certain 
contracts  for  the  maintenance  and  repair 
of  automated  data  proci  issing  equipment 
including  office  informajtion  systems, 
and  certain  scientific  arid  medical 
apparatus,  and  for  mair  tenance  and 
repair  of  office/busines  i  machines  when 
such  work  is  performed  by  the 
manufacturer  or  supplic  r  of  the 
equipment:  modificatior  of  the 
provisions  that  covered  many  timber 
sales  contracts  to  provii  le  that  generally 
their  principal  purpose  i  s  sale  and  they 
are  not  subject  to  the  A  ;t;  modification 
of  the  provisions  that  cc  vered 
demolition/sales  contracts  to  provide 
that  they  are  covered  if  the  principal 
purpose  is  service  but  n  jt  if  it  is  sale; 
revisions  to  ease  the  pr(  icedure  for 
obtaining  additional  cla  ssifications 
when  such  actions  have  been  taken  in 
the  past;  and  a  limitatioi  of  the 
application  of  section  4|  c)  of  the  Act  to 
situations  where  the  su(  cessor 
contractor  performs  the  contract  in  the 
same  locahty  as  the  preiecessor 
contactor.  It  has  been  d  itermined  that 
proposed  revisions  to  c(  ver  only 
contracts  performed  pri:  icipally  by 
service  employees,  and  to  exempt 
research  and  developm(  nt  contracts, 
should  not  be  made.  In  i  iddition, 
significant  revisions  have  been  made  to 
the  proposed  regulation  i  to  apply  the 


limitation  on  section  4(c]  where 
contracts  are  reconfigiu-ed  only  to 
situations  where  the  predecessor 
contracts  were  for  the  same  or  similar 
work  functions  performed  by 
substantially  the  same  job 
classifications;  to  eliminate  the 
exemption  for  visitor  information 
services  from  the  exemption  for  certain 
concessions  serving  the  general  public; 
and,  in  the  proposal  concerning 
maintenance  of  wash-and-wear 
uniforms,  to  clarify  that  a  requirement  of 
daily  washing  is  special  treatment 
requiring  compensation  and  further,  that 
with  respect  to  section  4(c)  wage 
determinations,  the  amount  negotiated 
for  uniform  maintenance  is  deemed  to 
be  the  cost  thereof. 
DATES:  Effective  date:  December  27, 
1983.  However,  also  see  the 
SUPPtfMENTARY  INFORMATION  below  for 
dates  of  applicability. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  M.  Otter,  Administrator.  Wage 
and  Hour  Division,  Employment 
Standi^ds  Administration.  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210  (telephone:  202-523-8305). 
SUPPLEMENTARY  INFORMATION:  On 
December  28. 1979,  and  December  12, 

1980.  proposals  were  published  in  the 
Federal  Register  (44  VR  77036,  45  FR 
81785)  to  make  certain  revisions  to  29 
CFR  Part  4,  Service  Contract  Act;  Labor 
Standards  for  Federal  Service  Contracts. 
The  purpose  of  these  changes  was  to 
revise,  update,  and  clarify  this 
regulation. 

On  January  16  and  19, 1981,  revised 
Part  4  was  published  in  the  Federal 
Register  (46  FR  4320;  46  FR  4886)  as  a 
final  rule.  However,  pursuant  to  the 
President's  Memorandum  of  January  29, 

1981,  the  Department  published  a  notice 
in  the  Federal  Register  on  February  12, 
1981  (46  FR  11971),  delaying 
implementation  of  this  regulation  until 
April  17, 1981.  The  Department  further 
delayed  its  implementatiou  until  August 
15, 1981,  in  order  to  permit 
reconsideration  pursuant  to  Executive 
Order  12291.  See  46  FR  18973  (March  27. 
1981);  46  FR  23739  (April  28,  1981);  46  FR 
33515  (June  30. 1981);  46  FR  36140  (July 
14, 1981).  This  executive  order  required 
the  Department  to  postpone  the  effective 
date  of  major  rules  promulgated  in  final 
form  which  had  not  yet  become 
effective;  the  order  required  the     ' 
Departm^t  to  reconsider  those  rules  to 
ensure,  inter  alia,  that  the  rules 
maximize  the  net  benefits  to  society  at 
the  least  net  cost,  that  the  rules  are 
clearly  within  the  authority  delegated  by 
law  and  consistent  with  congressional 
intent,  and  that  any  factual  conclusions 


upon  which  the  rule  is  based  have 
substantial  support  in  the  agency  record, 
with  full  attention  to  comments  of  the 
public  in  general  and  of  persons  directly 
affected  in  particular. 

On  August  14, 1981,  after 
reconsideration  in  accordance  with 
Executive  Order  12291,  a  new  regulatory 
proposal  substantially  revising  several 
provisions  of  the  January  1981 
regulation,  was  published  in  the  Federal 
Register  (46  FR  41380)  and  the 
previously  published  rule  was  further 
postponed  until  action  could  be  taken  on 
the  new  proposal  (46  FR  41044). 

Interested  persons  were  affored  the 
opportunity  to  submit  comments  to  the 
Wage  and  Hour  Division  within  60  days 
after  publication  of  the  proposal  in  the 
Federal  Register.  Subsequently,  on 
October  13, 1981,  a  notice  was  published 
in  the  Federal  Register  (46  FR  50397) 
extending  the  time  for  public  comment 
until  December  1, 1981,  in  order  to  leave 
the  record  open  while  public  hearings 
were  conducted  on  the  proposed  rule  at 
Merritt  Island,  Florida,  on  November  19 
and  20, 1981.  See  45  FR  51405  (October 
20, 1981). 

Comments  were  received  from 
approximately  1.600  interested  parties, 
including  Members  of  Congress, 
contracting  agencies,  contractor 
associations,  contractors.  labor 
organizations,  universities,  business 
organizations,  and  many  individuals, 
particularly  employees  covered  by  the 
Act.  Contractor  associations  and 
business  organizations  submitting 
comments  included  the  Computer  and 
Business  Equipment  Manufacturers 
Association  (CBEMA),  the  Scientific    . 
Apparatus  Makers  Association  (SAMA), 
the  Natonal  Council  of  Technical 
Servicelndustries  (NCTSI),  the  Council 
of  Defense  and  Space  Industry 
Associations  (CODSIA).  the  United 
States  Chamber  of  Commerce  (C  of  C). 
the  American  Electronics  Association 
(AEA),  and  the  National  Forest  Products 
Association  (NFPA). 

Among  the  individual  firms  who 
commented  were  International  Business 
Machines  Corporation.  Texas 
Instruments  Incorporated,  Hewlett- 
Packard  Company,  Honeywell 
Information  Systems,  Inc.,  Eastman 
Kodak  Company,  Sperry  Corporation, 
and  Xerox  Corporation. 

A  number  of  colleges  and  universities 
submitted  comments,  including  Yale 
University,  the  University  of  Chicago, 
Harvard  University,  and  Princeton 
University. 

Labor  organizations  commenting  on 
the  proposal  included  the  American 
Federation  of  Labor-Congress  of 
Industrial  Organizations  (AFL-CIO),  the 
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International  Association  of  MachinistB 
and  Aerospace  Workers  (lAM),  the 
Laborers'  International  Union  of  North 
America  (UUNA).  the  United 
Brotherhood  of  Carpenters  and  Joiners 
of  America  (UBC).  the  IntemaUonal 
Alliance  of  Theatrical  Stage  Employees 
and  Moving  Picture  Machine  Operators 
of  the  United  States  and  Canada-Motion 
Picture  Laboratory  Technicians  Local 
780  (L\TSE).  the  International 
Brotherhood  of  Electrical  Workers 
(IBEW).  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen 
and  Helpers  of  America  (Teamsters),  the 
Service  Empolyees  International  Union 
(SEIU),  the  Seafarers  International 
Union  (SIU).  the  United  Want  Guard 
Workers  of  America  (UPGWA),  and 
others.  Among  those  Federal  agencies 
submitting  comments  were  the 
Department  of  Defense  (DOD),  the 
Department  of  Energy  (DOE),  the 
National  Aeronautics  and  Space 
Administration  (NASA),  the  General 
Services  Administration  (GSA),  the 
Office  of  Advocacy  of  the  SmaJ^ 
Business  Administration  (SBA),  and  the 
Department  of  the  Interior. 

The  following  is  an  analysis  of  the 
provisions  for  which  substantive 
changes  were  proposed  in  the  final 
regulations  published  on  January  18,  and 
19, 1981,  as  well  as  discussion  of  any 
additional  provisions  on  which  major 
comments  were  received  and 
suggestions  for  revisions  made.  The 
analysis  includes  an  outline  of  the 
history  of  the  provision,  including  (a)  its 
contemporaneous  construction,  (b)  a 
description  of  the  corresponding 
provision  (if  any)  in  the  existing 
regulations,  (c)  current  practice,  (d)  a 
description  of  the  corresponding 
provision  (if  any)  in  the  January  1981 
regulations,  and  (e)  a  description  of  the 
provision  proposed  on  August  14, 1981. 
This  is  followed  by  a  description  of  the 
major  comments  received.  Finally,  the 
analysis  explains  the  final  decision 
made.  With  respect  to  each  issue 
involving  statutory  interpretation,  we 
have  taken  into  consideration  the 
principle  that  the  Service  Contract  Act 
is  remedial  legislation  which  should  be 
broadly  construed  to  effectuate  its 
purpose,  but  at  the  same  time 
recognizing  that  this  rule  cannot  defeat 
the  intent  of  Congress  or  the  evident 
meaning  of  the  Act.  3  Sutheriand  f  60.01 
(1974)  ed.). 

Sections  4.1b(a),  4.10(b)(2),  4.163(c)— 
Effective  Date  of  VariaiEice  Dedsions 

Section  4(c)  of  the  Act  provides 
generally  that  every  contractor  imder  a 
contract  which  succeeds  a  contract  for 
substantially  the  same  services  is 
required  to  pay  its  service  employees  at 


least  the  wage*  and  fringe  benefits 
provided  in  die  collective  bargaining 
agreement,  if  any.  wdiich  were 
applicable  to  the  preceding  contract  An 
exception  is  provided,  however,  if  the 
collective  bargaining  agreement  was  not 
reached  as  a  residt  of  arm's-length 
negotiations  or  if  the  Secretary  finds 
after  a  hearing  that  the  negotiated 
wages  and  b^efits  are  substantially  at 
variance  with  those  prevailing  in  the 
locality.  On  occasion,  a  decision  that 
there  is  a  substantial  variance  is  not 
reached  and  a  new  wage  determination 
issued  until  after  contract  award  and 
commencement  of  performance.  The 
question  which  arises  is  whether  that 
wage  determination  should  be 
retroactive  to  commencement  of 
performance. 

History  of  Provision 

(a)  Contemporaneous  construction — ^It 
has  generally  been  the  Department's 
practice,  on  die  rare  occasions  when 
this  issue  has  arisen,  to  issue  wage 
determinations  retroactive  to 
commencement  of  performance  where 
the  result  is  to  increase  the  wages  which 
otherwise  would  have  been  required, 
but  to  issue  wage  determinations 
prospectively  only  where  there  is  a 
decrease  in  wages  so  as  not  to  recoup 
wages  bom  the  woikers. 

(b)  Existing  regulations— There  is  no 
corresponding  provision. 

(c)  Current  practice — Same  as  (a). 

(d)  January  1981  regulations — 
Provided  that  all  wage  determinations 
issued  after  a  finding  of  substantial 
variance  would  be  effective  as  of  the 
date  of  the  decision  of  the 
administrative  law  judge  or,  if  appealed, 
the  Board  of  Service  Contract  Appeals. 

(e)  Proposed  regulations — Same  as 
(d). 

Comments 

DOE  and  NASA  expressed  concern 
over  the  timeliness  of  substantial 
variance  decisions  under  section  4(c)  of 
the  Act  if,  as  proposed,  a  new  wage 
determination  issued  as  the  result  of  a 
finding  of  a  substantial  variance  does 
not  become  applicable  until  the  date  of 
the  decision  of  the  Administrative  Law 
Judge,  or  if  appealed,  die  decision  of  the 
Board  of  Service  Contract  Appeals. 
They  commented  that,  unless  the 
decision  is  made  retroactive  to  the  start 
of  the  contract  the  regulations  needed 
to  provide  some  time  limits  to  insure  the 
expeditious  handling  of  substantial 
variance  proceedings  so  that  the  process 
would  be  effective  in  rectifying  serious 
imbalances  between  collective 
bargaining  agreements  and  locally 
prevailing  wage  rates  and  fringe 
benefits. 


Discussion  of  Pinal  Rule 

As  section  4.163(c)  explains,  the 
legislative  history  of  die  1972 
amendments  makes  clear  that  die 
collectively  bargained  'Vages  and 
fringe  benefits  shall  continue  to  be 
honored  *  *  *  unless  and  untU  die 
Secretary  finds,  after  a  hearing,  that 
such  wages  and  fringe  benefits  are 
substantially  at  variance  ivith  those 
prevailing  in  the  locality  for  like 
services"  (S.  Rept  92-1131. 92nd  Cong. 
2d  Sess.  5).  Therefore,  it  is  the 
Department's  view  that  retroactive  wage 
determinations,  as  suggested  by  the 
agencies  and  as  practiced  by  the 
Department  in  the  past  in  some 
circumstances,  are  not  consistent  with 
the  Act  It  is  also  our  view  that  a 
uniform  rule  (unlike  that  observed  in  the 
past)  is  appropriate,  and  that  neither  the 
contractor  nor  the  workers  should  be 
penalized  by  retroactive  application  of 
the  new  wage  determination. 
Accordingly,  sections  4.1b(a)  and 
4.163(c)  are  adopted  as  proposed  with 
minor  clarification. 

With  respect  to  the  comments 
regarding  time  limits  for  the  handling  of 
substantial  variance  hearings,  we  note 
that  certain  time  limits  are  provided  in 
this  regulation  as  well  as  in  29  CFR 
Parts  6  and  8  in  order  to  facilitate  the 
expeditious  handling  of  substantial 
variance  hearings.  It  appears  that  the 
imposition  of  stricter  time  limits  on  the 
hearings  themselves  would  not  be 
practical  because  of  great  variations  in 
the  scope  and  complexity  of  the  issues 
which  often  need  to  be  considered.  In 
response  to  this  concern,  however,  we 
are  amending  section  4.10(b)(2)  to 
provide  that  within  30  days,  the 
Administrator  will  respond  to  a  request 
for  a  substantial  variance  hearing  or 
notify  the  requesting  party  of  a  delay  if 
additional  time  is  necessary  to  consider 
the  matter. 

Sections  4  J,  4.4,  and  4.5^— Locality 
Basis  of  Wage  Determinations  When 
Place  of  Contract  Performance  Is 
Unknown  at  lime  of  Bid  SoUdtation 

Section  2  (a)  of  the  Act  requires  that 
the  minimum  monetary  wages  and 
fiinge  benefits  specified  in  a  wage 
determination  be  "in  accordance  with 
prevailing  rates  *  *  *  in  the  localify." 
Since  the  Act  does  not  define  "localify", 
a  problem  arises  with  respect  to  those 
contracts  where,  due  to  the  nature  of  the 
procurement  the  place  of  contract 
performance  (usually  a  contractor's 
plant)  cannot  be  established  at  the  time 
of  bid  solidtation. 
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History  of  Provision 

(a)  Contemporaneoud  conttructioo — 
Initially,  following  the  recognition  of  the 
problem,  the  locality  of  Ithe  government 
installation  or  facility  iasuing  the  bid 
solicitation  was  the  preferred  locality, 
regardless  of  where  the  contract  would 
be  performed.  This  apploach  was 
overturned  in Descomp\v.  Sampson,  377 
F.  Supp.  254,  286  (D-  Del  1974),  in  which 
the  court  concluded  that  the  term 
"locality"  as  used  in  the  Act  "refers  to 
the  area  where  the  services  are  actually 
performed."  The  Depar4nent  then 
adopted  a  composite  approach  under 
which  the  locality  encotipassed  the 
entire  geographic  area  in  which,  based 
on  the  nature  of  the  profnirement,  the 
contract  would  likely  b^  performed. 
Thus,  the  composite  "lo|:ality"  might 
encompass  several  states  or  even  be 
nationwide  in  scope.  However,  in 
Southern  Packaging  and  Storage  Co.. 
Inc.  v.  United  States.  61$  F.2d  1088  (4th 
Cir.  1980),  the  Fourth  Circuit  held  that 
nationwide  composite  wage 
determinations  normally  are  not 
permissible  and  required  in  that  case 
that  DOL  issue  separata  wage 
determinations  for  each  potential 
contractor's  locality.  The  court  further 
postulated  that  nationwide  wage 
determinations  might  ba  permissible  "in 
the  rare  and  unforeseen  [service  contract 
which  might  be  performed  at  locations 
throughout  the  country  and  which  would 
generate  truly  nationwide  competition." 

(b)  Existing  regulations — A  general 
discussion  of  locality  is  feet  forth  at 
section  4.163,  but  there  ik  no  specific 
provision  concerning  locality  where 
place  of  performance  is  unknown. 

(c)  Current  practice — As  a  result  of 
Southern  Packaging,  when  the  place  of 
performance  is  unknow*  at  the  time  of 
bid  solicitation,  separate  wage 
determinations  are  generally  issued 
whenever  prospective  bidders  are 
identified  in  advance  by>  the  contracting 
agency.  When  no  such  information  is 
provided,  or  the  numbenof  prospective 
bidders  is  too  numerous]  a  composite 
wage  determination  is  i^ued. 

(d)  January  1981  regulations — 
Provided  generally  at  section  4.53  that 
the  proper  locality  shall  be  "deHned  in 
each  such  [wage]  determination  upon 
the  basis  of  all  the  facts  end 
circumstances  pertaining  to  that 
determination,"  ordinarf  y  limited  to  a 
particular  county  or  metj-opolitan  area, 
but  in  some  circumstanqes  a  State  or  a 
region.  In  addition,  the  regulation  noted 
that  the  court  in  Southeiii  Packaging 
held  that  normally  a  nationwide  wage 
determination  would  not  be  permissible. 
There  was  no  specific  pfovision  in  these 
regulations  concerning  t  le  appropriate 


locahty  where  the  place  of  performance 
cannot  be  ascertained  at  tiie  time  of  bid 
advertisement. 

(e)  Proposed  regulations — Provided 
the  same  general  provision  concerning 
locality  as  the  )anuary  19S1  regulations. 
In  addition,  specified  at  section  4.4(b) 
that  where  the  place  of  performance  is 
unknown  at  time  of  bid  advertisement, 
"wage  determinations  will  generally  be 
issued  for  each  locality  identiRed  by  the 
[contracting)  agency"  under  a  two-step 
procedure,  the  first  step  being 
identification  by  the  agency  of 
prospective  bidders  and  their  localities, 
and  the  second,  issuance  of  wage 
detenninations  for  the  locality  of  each 
bidder.  The  proposal  provides  that  in 
"extraordinary  circumstances,"  where 
the  two-step  procedure  is  not 
practicable,  the  procedure  may  be 
altered  upon  the  request  of  the 
contracting  agency  and  wage 
determinations  for  one  or  more 
composite  localities  may  be  issued. 

Comments 

The  concept  of  a  two-step 
procurement  procedure  was  supported 
generally  by  DOD,  GSA,  NCTSI,  and  the 
C  of  C.  DOD  suggested  that  the  former 
one-step  procedure  should  be  available 
at  the  contracting  agency's  option, 
utihzing  the  locality  of  the  procuring 
agency.  NCTSI,  on  the  other  hand, 
stated  that  exceptions  should  never  be 
allowed. 

The  proposal  was  opposed  by  lAM, 
UUNA,  and  SEIU,  which  asserted  that  a 
two-step  procurement  procedure  would 
grant  a  competitive  advantage  to 
bidders  in  "low  wage"  areas  and 
channel  contract  awards  to  those  areas. 
The  unions  cited  legislative  history 
which  they  interpreted  as  being  contrary 
to  a  two-step  procurement  procedure. 
They  also  cited  the  rejection  by  a  House 
oversight  subcommittee  in  1974  and 
1975  of  a  two-step  procedure,  as  well  as 
DOL's  1976  withdrawal  of  proposed 
regulations  which  would  have 
established  such  a  procedure.  The  SEIU 
suggested  that  instead  of  the  two-step 
procedure,  the  Department  should  utilize 
the  locality  of  the  procuring  agency  or 
the  predecessor  contractor. 

The  Department  of  Interior  objected  to 
a  two-step  procedure  for  advertised 
solicitations  on  the  ground  that 
excessive  delays  would  occur.  It 
recommended  the  procedure  be  limited 
to  negotiated  procurements  only. 

Discussion  of  Final  Rule 

The  Department  continues  to  be  of  the 
view  that  the  proposed  two-step 
procedure  is  the  best  means  of 
addressing  the  problem  of  procurements 
where  the  place  of  performance  is 


unknown.  This  new  procedure  is 
designed  to  insure  that  the  successful 
bidder  will  be  required  to  pay  at  a 
minimum  the  rates  prevailing  in  the 
geographic  location  where  the  work  is 
performed.  Such  a  process  is  consistent 
with  the  purpose  of  the  Act  to  prevent 
the  importation  of  wage  rates  from  other 
areas  and  disruption  of  labor  markets 
which  would  occur  under  other  methods, 
such  as  the  locality  of  the  procuring 
agency  or  the  predecessor  contractor. 

Central  to  the  unions'  contention  that 
a  two-step  procedure  is  not  in  accord 
with  the  Act's  remedial  purpose  is  their 
belief  that  the  proposal  would  tend  to 
channel  contract  awards  to  low  wage 
areas.  However,  while  the  legislative 
history  reflects  an  intent  to  apply  a 
flexible  and  realistic  deHnition  of  the 
term  "locality".  Congress  did  not 
consider  the  problem  of  defining 
"locality"  in  situations  where  the  place 
of  performance  is  unknown.  Certainly 
there  is  nothing  in  the  legislative  history 
to  suggest  that  Congress  intended  that 
service  contracts  would  not  be  awarded 
and  employees  would  not  perform  work 
on  contracts  in  areas  where  lower 
wages  prevail.  Nor  does  the  legislative 
history  evidence  a  congressional  intent 
that  potential  bidders  in  widely 
divergent  locations  should  be  subject  to 
a  single  "prevailing"  wage  standard  for 
all  communities  across  the  country,  each 
of  which  bas  its  own  distinct  wage 
patterns.  Rather,  the  concept  that  wage 
determinations  should  reflect  wages 
being  paid  in  the  area  where  the  work  is 
performed  is  basic  to  prevailing  wage 
legislation,  to  prevent  Government 
contracts  from  disrupting  local  wage 
standards. 

Furthermore,  the  House  subcommittee 
oversight  hearings  cited  by  the  unions 
are  not  considered  to  be  evidence  of  the 
intent  of  Congress  at  the  time  of 
enactment  since  they  transpired  well 
after  the  passage  of  die  original  Act  and 
the  1972  amendments,  and  did  not  even 
purport  to  reflect  the  views  of  that 
entire,  subsequent  session  of  Congress. 
In  addition.  DOL's  1976  decision  not  to 
adopt  a  two-step  procedure  does  not 
preclude  it  from  reviewing  the  matter 
and  reaching  a  different  conclusion  at 
this  time,  particularly  in  light  of  the 
subsequent  decision  in  Southern 
Packaging,  discussed  above.  That 
decision  not  only  required  issuance  of 
two-step  wage  determinations  in  that 
case,  but  also  necessitated  a 
reexamination  of  the  Department's 
poUcies. 

While  the  Department  recognizes  that 
the  two-step  procedure  will  place  an 
adminisfrative  burden  on  contracting 
agencies  and  DOL  because  of  the  need 
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to  issue  two  solicitations  and  the 
possible  issuance  of  mahiple  wage 
determinations,  the  Department  is  of  the 
view  that  this  increased  workload 
burden  would  nonnaUy  be  manageable. 
The  problem  of  the  proper  locality  to 
utilize  when  it  is  not  known  in  advance 
where  a  service  contract  wiU  be 
performed  arises  in  relatively  few 
procurements  per  year.  For  example,  in 
fiscal  year  1979.  out  of  a  total  of  about 
36,000  contracts  for  which  wage 
determinations  were  issued  by  the 
Department,  some  700  involved 
unknown  places  of  performance.  See 
Southern  Packaging,  supro  at  1091. 
Careful  advance  planning  should  avoid 
long  delays  in  procurements.  Moreovo-. 
the  regulations  provide  that  if  situations 
arise  where  a  two-step  procurement 
procedure  is  impracticable,  other 
appropriate  methods  of  issuing  wage 
determinations  can  be  used. 

Althouth  recommended  modifications 
to  the  two-step  procedure  were  closely 
'    reviewed,  the  Department  has 

concluded  that  the  proposed  language 
provides  the  most  appropriate 
regulatory  procedure.  It  is  accordingly 
adopted  with  a  clarification  that  in 
situations  where  the  two-step  procedure 
is  not  practicable,  the  Department  may 
use  a  modified  procedure  after 
consultation  with  the  contracting 
agency. 

Section  4.S(b>(2>— Conformance  of  Wage 
Rates  for  Classifications  of  Employees 
Not  Listed  on  a  Wage  Oetermination 

Since  the  SCA  requires  the  issuance 
of  prevailing  wage  rates  for  the  various 
classes  of  employees  performing  on  a 
contract,  a  method  of  establishing  rates 
is  needed  for  those  classes  of  employees 
which  are  not  Hsted  on  an  applicable 
wage  determination  (WD)  because  no 
wage  data  regarding  such  classes  are 
available  or  because  the  contracting 
agency  did  not  request  a  rate  for  such 
classes. 

History  of  Provision 

(a)  Contemporaneous  construction — 
The  Act  has  always  been  interpreted  to 
permit  such  a  procedure.  The  method 
initially  chosen  is  in  the  existing 
regulations  (paragraph  (b)  below). 

(b)  Existing  regidations — Provide  that 
any  class  of  employee  to  be  employed 
on  the  contract  which  is  not  listed  on  the 
applicable  WD  must  be  classiBed  (i.e., 
"conformed")  by  the  contractor  so  as  to 
provide  a  reasonable  relationship 
between  the  wage  rate  of  that  class  and 
the  listed  classes.  Further,  the  contractor 
must  pay  such  conformed  classes  the 
wage  rates  and  fringe  benefits  agreed  to 
by  the  interested  parties,  who  are  the 
contractor,  the  employees  or  their 


representative  (normally  a  collective 
bargaining  agent]  and  the  contracting 
agency.  Such  wage  rates  and  fringe 
benefits  become  an  enforceable  part  of 
the  WD.  In  case  of  disagreement  among 
the  interested  parties,  the  matter  is 
submitted  to  DOL  for  resolution. 

(c)  Current  practice — Same  as  (b). 

(d)  Jamiary  19»1  regulatiOTs— 
Provided  clearer  rules  for  the 
conformance  process,  indnding  a 
requirement  that  the  procedure  be 
completed  within  30  days  of  initial  work 
on  the  contract  by  the  unlisted  class  of 
workers.  In  additioa  these  rules 
required  that  all  conformance  actions  be 
submitted  to  DOL  for  review, 
accompanied  by  evidence  in  writing  of 
the  agreement  of  the  employees  (where 
the  action  is  not  submitted  as  a  dispute). 

(e)  Proposed  regulaticms — Revised  the 
January  1981  regulations  to  provide  an 
indexing  procedure  to  simplify  the 
conformance  procedure  where  the  rates 
were  previously  conformed,  allowing  a 
contractor  to  apply  a  mathematical 
formula  to  the  previously  conformed 
rate  (increasing  the  previonsfy 
conformed  rate  by  an  amount  equal  to 
the  average  percentage  increase 
between  the  rates  in  the  previous  WD 
and  those  in  the  current  WD)  without 
obtaining  DOL  approval  or  the 
agreement  of  the  workers  involved.  In 
addition,  under  section  4.51(c)  of  the 
proposal,  the  Department  would 
establish  rates  by  the  increased  use  of 
"slotting"  techniques  for  many 
classifications  which  previously 
required  conformance,  thereby  reducing 
the  need  for  conformance  in  the  first 
place.  Under  this  technique,  wage  rates 
for  classifications  for  which  survey  data 
do  not  exist  would  graierally  be 
determined  by  a  comparison  with 
classifications  of  similar  job  duties  or 
skill  for  which  data  are  available. 

Comments 

NCTSI  maintained  that  an  employee's 
acceptance  of  employment  of  a  contract 
should  be  conclusive  evidence  of 
employee  assent  to  a  wage  rate.  NCTSI 
and  ODD  argued  that  a  written 
agreement  regarding  a  conformed  rate 
should  be  unnecessary.  DOD,  NCTSI, 
and  CODSIA  commented  that  the 
provision  providing  for  DOL  review  of 
conformances  agreed  to  by  the 
interested  parties  is  unnecesary.  The 
L\M.  the  Teamsters,  UUNA.  and  L\TSE 
contended  that  the  revised  procedures 
deemphasize  employee  participation  in 
the  conformance  process. 

Dissussion  of  Final  Rule 

We  have  carefully  reviewed  the 
proposed  conformance  procedure 
concerning  required  written  employee 


agreement  of  the  conformed  rates.  The 
Department  contiimes  to  believe  that  the 
participation  of  affected  enpioyecs  in 
the  conformance  process  is  nrcfwaij  to 
avoid  problems  whkh  have  occurred 
when  contractors  have  not  considered 
them  part  of  the  proceM.  We  have 
concluded,  however,  that  requiting 
specific  written  evidence  of  employees' 
agreement  is  not  necessary  to  achieve 
that  purpose,  so  long  as  the  position  of 
the  employees  is  made  dear.  In  view  of 
the  conclusion,  it  would  be  contrary  to 
the  Department's  mandate  under  the 
Paperwork  Reduction  Act  to  impose  a 
new  and  unnecessary  paperworic  harden 
oa  the  public.  Instead,  the  producer  is 
simplified  to  require  the  employer  to 
supply  general  information  regarding  the 
agreement  or  disagreement  of  the 
employees  to  the  conformed  rate. 

The  Department  disagrees  with  the 
union'  cominents  that  indexmg 
procedures  will  fail  to  protect  employee 
rights.  Although  the  procedure  provides 
for  the  unilateral  apphcation  of  a 
mathematical  formula  by  the  contractor, 
its  utilization  will  ensure  that  unlisted 
classes  will  receive  the  same  wage  rate 
adjustment  as  the  listed  classes  of 
workers.  Since  employees'  rights  are 
therefore  protected,  it  is  unnecessary  to 
impose  the  burden  o(  reporting  or  to  go 
through  the  conformance  procedure.  It  is 
also  the  Department's  view  that  the  use 
of  both  slotting  and  indexing  should 
reduce  the  delays  and  disputes  occuring 
under  the  current  conformance 
procedures. 

However,  m  order  to  ensure  that 
appropriate  conformance  action  is 
taken,  the  proposal  providing  for  DOL 
review  of  all  conformances  except  those 
accomplished  by  indexing  will  be 
adopted.  Such  review,  together  with  the 
clarifications  in  the  process  contained  in 
the  regulation,  should  rectify  significant 
past  enforcement  problems,  and  assure 
observance  of  the  contract  conforming 
requirements.  In  the  past  serious 
compliance  problems  where 
conformance  actions  were  not  taketi  or 
were  not  appropriate  were  frequently 
not  discovered  until  an  investigation 
was  already  underway,  with  the  result 
that  the  compliance  review  was  unduly 
protracted. 

Section  4it(r)  and  4.187(f) — Resolution  of 
Disputes  Arising  Under  the  Act 

From  time  to  time,  questions  have 
arisen  cooceining  the  extent  of  the 
Department's  authority  vis  a  vis  the 
contracting  agentses  to  resolve  disputes 
concerning  SCA  labor  standards. 
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History  of  Provision  j 

(a)  Contemporaneous  construction — It 
has  always  lieen  the  Department's 
position  that  by  virtue  of  its  authority 
under  section  4  of  the  lAct,  its 
procedures  are  the  exiJusive  procedures 
for  resolution  of  disputes  arising  under 
the  Act,  and  that  the  agency  boards  of 
contract  appeals  hav^  no  such  authority. 

(b)  Existing  regulatibns — Provide 
procedures  for  resolution  of  disputes 
concerning  violations  of  the  Act  in  29 
CFR  Part  6.  See  also  otisting  section 
4.189. 

(c)  Current  practice  —Same  as  (a)  and 
(b)  above. 

(d)  January  1981  regulations — Section 
4.187  stated  that  contrtactor  appellate 
rights  concerning  violations  are 
contained  in  Part  6,  aiid  explicity 
provided  that  appealsin  such  matters 
have  not  been  delegated  to  the 
contracting  agencies  a  nd  cannot  be 
appealed  under  the  co  ntract  disputes 
clause. 

(e)  Proposed  regulaf  ons — Same  as 
January  1981. 

Comments 

The  DOD  questionecl  whether  the 
Department's  procedures  pertaining  to 
disputes  regarding  violations  of  the  Act 
in  this  section  may  be  in  conflict  with 
the  requirements  of  the  Contract 
Disputes  Act  of  1978.  [ 

Discussion  of  Final  Rme 

Section  14  of  the  Contract  Disputes 
Act  of  1978  sets  forth  Specific 
amendments  made  by  Congress  to 
existing  statutes.  Significantly,  no 
change,  repeal,  amenc^ent,  or  reference 
was  made  to  the  SCA.,  Therefore,  in  our 
view,  the  Department's  statutory 
authority  to  resolve  disputes,  pursuant 
to  section  4(a)  of  the  SCA,  is  not 
diminished  by  section  }14  of  the  Contract 
Disputes  Act.  This  conclusion  is 
corroborated  by  section  6(a)  of  the 
Contract  Disputes  Actj  which  states  in 
pertinent  part  that  "th*  authority  of  this 
subsection  shall  not  extend  to  a  claim  or 
dispute  for  penalties  or  forfeitures 
prescribed  by  statute  or  regulation 
which  another  Federal  agency  is 
speciflcally  authorized  to  administer, 
settle,  or  determine."  | 

To  ensure  effective  And  consistent 
administration,  the  authority  to  resolve 
disputes  under  SCA  h^s  always  resided 
in  the  Department  of  L^bor,  the  agency 
which  has,  in  additionito  the  statutory 
enforcement  authority]  the  expertise  in 
the  law  and  the  regulapons.  In  the 
Department's  view,  nol  change  in  its 
exetcise  of  authority  \tould  be 
appropriate  without  ai  explicit  statutory 


provision  or  statement  of  Congressional 
intent 

Accordingly,  S  4.187(f)  is  adopted  as 
proposed  with  minor  clarification. 
Furthermore,  to  avoid  any  confusion  or 
misunderstanding  by  contractors  in  this 
regard,  a  new  S  4.6(r)  has  been  added  to 
the  contract  clause  to  provide  that  all 
labor  standards  disputes  under  the 
contract  will  be  resolved  pursuant  to 
DOL  procedures. 

Section  4.8 — Notice  of  Awards 

In  the  past,  a  mechanism  has  been 
considered  necessary  to  advise  DOL  of 
contract  awards  to  assist  in  its 
enforcement  program. 

History  of  Provision 

(a)  Contemporaneous  construction — A 
provision  that  agencies  notify  DOL  of 
contract  award  has  been  considered 
within  DOL's  regulatory  authority. 

(b)  Existing  regulations — Require 
notification  to  DOL  of  contracts  subject 
to  the  Act  in  excess  of  $2500. 

(c)  Current  practice— Same  as  (b). 

(d)  January  1981  regulations — Same  as 
(b). 

(e)  Proposed  regulations — Same  as 
(b). 

Comments 

None  received. 

Discussion  of  Final  Rule 

The  Wage  and  Hour  Division  is  now 
receiving  data  identifying  contract 
awards  subject  to  the  SCA  directly  from 
the  Federal  Procurement  Data  System 
(FPDS). 

It  will  therefore  be  unnecessary  for 
those  contracting  agencies  which  submit 
data  on  the  award  of  contracts  subject 
to  the  SCA  into  the  FPDS  to  continue  to 
furnish  Standard  Form  99,  Notice  of 
Award  of  Contract,  to  DOL 

Accordingly,  section  4.8  is  amended  to 
provide  that  a  Standard  Form  99  need 
not  be  submitted  to  DOL  for  contract 
awards  subject  to  the  SCA  if  the  agency 
submits  Standard  Form  279,  FPDS 
Individual  Contract  Action  Report  (or  its 
equivalent)  to  the  FPDS,  or  if  the 
contracting  agency  makes  other 
arrangements  with  the  Wage  and  Hour 
Division  for  notifying  it  of  such  contract 
awards. 

In  the  interest  of  reducing  the 
paperwork  and  reporting  burdens 
further,  the  regulations  is  also  revised  to 
require  the  submission  of  Standard  Form 
99  only  for  contracts  in  excess  of 
$10,000.  This  regulatory  action  in  no  way 
alters  the  statutory  requirement  that 
contracting  agencies  incorporate  the 
proper  stipulations  in  all  contracts 
exceeding  the  coverage  threshold  of 
$2,500.  —  t 


We  encourage  those  agencies  which 
do  not  submit  contract  award  data  to 
FPDS  to  contact  the  Wage  and  Hour 
Division  for  making  such  other 
arrangements  so  that  we  may  ultimately 
discontinue  the  use  of  Standard  Form  99 
in  its  entirety.  We  estimate  the 
elimination  of  Standard  Form  99  will 
result  in  an  annual  cost  savings  to  the 
Federal  Government  of  approximately 
$410,000,  without  loss  of  employee 
protection. 

Section  4.11 — ^Anns's  Length 
Proceedings 

Section  4(c)  of  the  Act  provides  that  a 
successor  contractor  would  not  be 
bound  by  the  wage  and  fringe  benefit 
provisions  of  a  predecessor  contractor's 
collective  bargaining  agreement  if  that 
agreement  was  not  reached  "as  a  result 
of  arm's-length  negotiations." 

History  of  Provision 

(a)  Contemporaneous  construction — 
The  provision  has  rarely  been 
construed,  but  has  been  interpreted  to 
refer  to  collusive  agreements  intended  to 
take  advantage  of  the  SCA  scheme. 

(b)  Existing  regulations — Contain  only 
passing  references  to  this  provision. 

(c)  Current  practice — Same  as 
contemporaneous  construction. 
Although  no  explicit  hearing  procedures 
exist,  cases  on  this  issue  have  been 
referred  to  administrative  law  judges  for 
hearing. 

(d)  January  1981  regulations — 
Provided  a  procedure  for  determination 
of  whether  arm's  length  negotiations 
occurred  and  interpreted  the  provision 
to  exclude  arrangements  with  an  intent 
to  take  advantage  of  the  scheme,  as  well 
as  situations  where  the  NLRB  has 
determined  that  "good  faith"  bargaining 
did  not  occur. 

(e)  Proposed  regulations — Similar  to 
January  1981  regulations,  but  also 
provided  NLRB  decisions  on  "good 
faith"  bargaining  may  be  used  as 
guidance. 

Comments 

IBEW.  SEIU,  L\M,  and  NCTSI 
objected  to  the  provision  in  the 
proposed  regulations  that  decisions 
under  the  National  Labor  Relations  Act 
(NLRA)  regarding  "good  faith" 
bargaining  may  be  used  atf  guidance  in 
determining  whether  "arm's  length" 
negotiations  have  occurred.  These 
commentators  asserted  that  standards 
of  "good  faith"  bargaining  under  the 
NLRA  are  not  proper  criteria  for 
deciding  questions  of  "arm's  length" 
negotiations  under  the  SCA. 

IBEW  presented  a  detailed  analysis  of 
the  legislative  history  of  the  1972  ' 
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Amendments  which  added  section  4(c) 
to  the  Act.  The  union  noted  that  the 
original  bill  to  amend  the  Act  (H.R. 
11884)  included  a  "negotiations  in  good 
faith"  standard.  However,  IBEW  also 
pointed  out  that  in  subsequent  testimmy 
before  a  House  Subcommittee,  the 
Department  of  Labor  stated  that  the 
"good  faith"  standard  used  under  the 
NLRA  assumed  a  situaticn  where 
adversity  between  the  parties  is  normal 
and  difficulties  can  be  expected  in 
getting  them  to  bargain  in  good  faith, 
whereas  section  4{c)  of  the  SCA  would 
foster  exactly  tfie  opposite  atmosphere, 
with  difficulties  in  assuring  that  the 
parties  wiU  bargain  at  arm's  length. 
Following  this  testimony,  a  substitute 
bill  (H.R.  15376)  which  contained  an 
"arm's  length"  standard  instead  of  a 
"good  faith"  standard  was  intitxiuced. 
and  ultimately  enacted. 

Discussion  of  Final  Rule 

There  does  not  appear  to  be  any 
dispute  that  a  mechanism  is  needed  to 
determine  whether  arm's  length 
negotiations  have  occurred. 

After  further  consideration,  however, 
it  has  been  determined  that  the 
comments  that  decisions  under  the 
NLRA  regarding  "good  faith  bargaining" 
are  inappropriate  to  determinations  of 
whether  "arm's  length"  bargaining 
occurred  under  the  SCA  are  well  taken. 
As  the  IBEW  comments  indicate,  the 
"good  faith"  requirement  under  the 
NLRA  is  useful  to  prevent  overly 
antagonistic  relationships  between 
bargaining  parties,  and  dbes  not  address 
the  potential  problems  under  section 
4(c)  of  the  SCA,  whereas  an  "arm's 
length"  requirement  is  necessary  to 
prevent  so-called  "sweetheart" 
agreements  conferring  benefits  not  in 
the  public  interest. 

AccOTdingly.  the  final  regulation  is 
modified  to  remove  the  reference  to 
"good  faith"  determinaticms  under  the 
NLRA. 

Section  4.51(b) — ^Detennination  of 
Prevailing  Rates 

Except  in  situations  where  the 
predecessor  contractor's  employees 
were  covered  by  a  collective  bargaining 
agreement,  the  Act  requires  payment  of 
those  rates  determined  by  the  Secretary 
to  be  prevailing  for  the  various  classes 
of  service  employees  in  the  locality. 

History  of  Provision 

(a)  Contemporaneous  construch'on — 
In  practice,  EKDL  has  interpreted  the 
prevailing  wage  as  the  wage  paid  tiie 
majority  of  employees  in  the  class,  and 
if  there  in  no  majority,  then  the  median 
or  mean  wage. 


(b)  Existing  regulations — No  definition 
of  prevailing  wage  is  set  forth  in  the 
regulations.  A  general  provision  is  set 
forth  at  section  4.164. 

(c)  Current  practice— Same  as  (a). 
Most  wage  determinations  are  derived 
from  surveys  conducted  by  the  Bureau 
of  Labor  Statistics. 

(d)  January  1961  regulations— 
Provided  that  wages  would  be 
determined  as  set  forth  in  (a)  above, 
stating  that  the  "median"  is  the 
preferred  rule  over  the  average. 

(e)  Proposed  regulations — Same  as 
(d).  but  also  provided  for  "slotting"  of 
wage  rates  for  classifications  where 
there  is  not  sufficient  wage  data.  See 
discussion  of  §  4.6(bM2}.  Above. 

Comments 

NASA,  DOE.  and  the  C  of  C  suggested 
that  wage  determinations  should 
provide  for  the  payment  of  a  range  of 
rates  to  the  various  employees  within  a 
given  classification.  These 
commentators  aigued  that  the  issuance 
of  a  single  prevaUing  wage  rate  for  eadt 
classification  does  not  reflect  actual 
industry  pay  practices.  The  C  of  C  also 
recommended  as  an  alternative  that 
wage  determination  rates  be  based  oo 
the  average  of  the  lower  50  percent  of 
the  wages  paid.  The  SBA  Office  of 
Advocacy  commented  that  single  rate 
paid  to  a  majority  of  workers  in  a 
classification  should  not  be  adopted  as 
prevaiUng,  and  that  the  weighted 
average  rate  should  be  used  in  all  cases. 

Discussion  of  Final  Rule 

After  consideration  of  the  comments, 
the  Department  has  concluded  that  the 
rate  range  and  similar  proposals  would 
be  contrary  to  the  statutory  intent  and. 
therefore,  conld'not  be  adopted  through 
regulation.  Establishment  of  a  wage 
determination  with  a  rate  range  would 
have  the  practical  result  of  permitting 
contractors  to  pay  the  lowest  wage,  and 
not  the  "prevailing"  wage.  Although 
Congress  was  obviously  aware  that 
different  employers  compensate  their 
employees  at  various  rates  of  pay,  it 
nevertheless  established  under  the  SCA 
(as  it  had  previously  under  the  Davis- 
Bacon  Act)  the  principle  that  a  single 
prevailing  wage  rate  established  for 
each  particular  classification  is  the 
minimum  rate  permitted  to  be  paid  to  all 
employees  working  in  that  classification 
on  a  dovemment  contract 

Regarding  the  SBA  comment  on  the 
use  of  a  "majority"  rate  and  that  a 
weighted  average  should  be  used  in  all 
cases,  the  Etepartment  believes  that  the 
term  "prevailing"  contemplates  that  wage 
determination  rates  mirrot  to  the  extent 
possible,  those  actually  paid  in 
appropriate  localities.  Thus,  the 


Department  has  concluded  that  its 
longstanding  poUcy  of  designating  a 
"majority"  rate  as  the  "prevailing"  rate 
is  appropriate  as  a  definition  of  first 
choice  under  the  SCA.  In  the  absence  of 
a  majority  rate,  it  is  the  Department's 
view  that  the  median  or  mean  (weighted 
average)  is  appropriate;  however,  it  is 
the  Department's  view  that  generally  the 
median  is  a  more  reliabe  indicator  of 
central  tendency  and  therefore  the 
preferred  rule.  On  the  other  hand,  the 
mean  may  be  more  appropriate  where 
the  wage  distribution  is  skewed,  or 
where  there  are  statistical  reliability 
and  consistency  problems  associated 
with  the  wage  sample. 

Similarly,  to  use  the  average  of  the 
lower  50  percent  of  the  wages  paid  as 
suggested  by  the  C  of  C  would 
arbitrarily  exclude  the  upper  50  percent 
and  therefofe  would  not  be  consistent 
with  the  prevailing  wage  concept  in  the 
Act. 

According.  {  4.51(b)  is  adapted  as 
proposed. 

Section  4,55(a)— Review  and 
Reconsideration  of  Wage 
Determination — Review  hv  the 
Administrator 


History  of  Provision 

(a)  Contemporary  Construction — ^An 
informal  procedure  has  always  been 
available  to  seek  review  of  wage 
determinations. 

(b)  Existing  regulations — No  review 
procedure  is  set  forth  in  the  rules. 

(c)  Current  practice — Same  as  (a). 

(d)  January  19S1  regulations — 
Specifically  {Hovided  for  review  of  wage 
determinations  by  the  Administrator,  to 
be  accomplished  within  30  days  unless 
the  Administrator  advised  that  more 
time  was  necessary.  However,  no 
request  for  review  would  be  considered 
after  bid  opening  or  commencement  of  a 
negotiated  contract  Additional  appeal 
was  provided  to  the  Secretary. 

(e)  Proposed  regulations — Same  as  (d) 
except  that  appeal  would  be  to  the 
Board  of  Service  Contract  Appeals 
pursuant  to  29  CFR  Part  8.  separately 
issued  concurrently  with  this  rule. 

Comments  ' 

Several  contracting  agencies 
reconmiended  more  stringent  time  limits 
for  requests  for  reveiw  of  wage 
determinations,  in  order  to  assure  that 
procurement  schedules  are  not 
disrupted. 

Discussion  of  Pinal  Rule 

The  Department  has  an  obligation  to 
ensure  the  issuance  of  proper  wage 
determinations.  Since  requests  for 
proposals  or  commencement  of 
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negotiations  often  occ^  many  months 
before  contract  award  lor 
commencement,  tying  the  cut-off  date 
for  requests  for  review  of  a  wage 
determination  to  such  Actions,  as 
several  agencies  propdsed,  would 
provide  too  severe  a  limitation  on  the 
time  available  for  inteilested  parties  to 
request  such  reviews.  However,  the 
Department  recognize^  the  need  to 
minimize  disruption  ofiprocurements. 
Therefore,  this  paragra)h  is  revised  to 
clarify  that  there  will  Ik  no  review  of 
wage  determinations  ajfter  bid  opening 
or  later  than  10  days  before 
commencement  of  perfcrmance  of  a 
negotiated  procurement.  Interested 
parties  will  need  to  su 
review  in  sufficient  ti 
Administrator  to  acco 
to  the  wage  determina 


mit  requests  for 
for  the 

plish  the  review 
on  by  that  date. 


Sections  4.110, 4.132 — lk>verage  of 
Separate  Contract  Specifications 
PrindpaUy  for  Servicei 

Section  2(a)  of  the  S<  nrice  Contract 
Act  provides  as  follow  i:  "Every  contract 
(and  any  bid  specificat  on  therefor) 
entered  into  by  the  Un  ted  States  *  *  * , 
the  principal  purpose  at  which  is  to 
furnish  services  in  the  United  States 
through  the  use  of  service  employees 
shall  contain  the  foUovfing:  *  *  *." 

In  interpreting  the  colverage  of  the  Act, 
the  issue  arises  whether  the  Act  applies 
to  separate  service  requirements  in 
contracts  principally  fqr  some  other 
purpose,  such  as  suppl^  or  construction. 
More  specifically,  the  iSsue  is  whether 
the  parenthetical  languiage,  "(and  any 
bid  speciRcation  therenr),"  should  be 
interpreted  as  referring  to  individual  line 
items  which  are  princij  ally  for  services 
in  a  contract,  or  to  the  pid  solicitation 
documents  and  the  resnlting  contract  as 
a  whole.  Under  the  firs  t  interpretation 
the  Act  would  apply  to  i 
services  in  a  contract. 


any  line  item  for 
( !ven  if  the 


contract  as  a  whole  wqre  not  principally 


for  services.  Under  the 
interpretation,  the  Act 
to  contracts  (and  their 
documents)  which  as  a 
principally  for  services 

History  of  Provision 


second 

would  apply  only 
iolicitation 
whole  were 


•(a)  Contemporaneou  i 
As  a  general  matter  th< 
contemporaneous 
provided  that  contract: 
they  were  principally 
services  and  that  if  anj 
those  contracts  was 
Walsh-Healey  Act,  it 
However,  for  contracts 
nature  involving  sepan  ite 
non-service  requirements 
specifications.  SCA 
apply  to  the  separate 


w^s 


construction — 
Department's 
[s  under  SCA 
were  covered  if 
"chiefly"  for 
work  under 
subject  to  the 
vfas  exempt, 
of  a  hybrid 
service  and 


s>eci 


or 

considered  to 
ifications 


principally  for  services  without  regard 
to  the  purpose  of  the  contract  as  a 
whole. 

(b)  Existing  regulations — The 
pertinent  sections  addressing  coverage 
are  29  CFR  SS  4.110. 4.111,  4.122. 
4.131(a),  4.116(c),  4.132.  and  4.134(b).  As 
a  general  matter,  nearly  all  of  these 
sections  refer  to  "contracts"  and  their 
principal  purpose.  For  example,  section 
4.111  states  that,  "(ijf  the  principal 
purpose  is  to  provide  something  other 
than  services  of  the  character 
contemplated  by  the  Act  and  any  such 
services  which  may  be  performed  are 
only  incidental  to  the  performance  of  a 
contract  for  another  purpose,  the  Act 
does  not  apply."  Only  §§  4.116(c)  and 
4.132  use  the  term  "specification." 
Section  4.132,  entitled  "Services  and 
other  items  to  be  furnished  under  single 
contract,"  provides  that  "(iJf  the 
principal  purpose  of  a  contract 
specification  is  to  furnish  services 
through  the  use  of  service  employees 
within  the  meaning  of  the  Act,  the 
contract  to  furnish  such  services  is  not 
removed  from  the  Act's  coverage  merely 
because,  as  a  matter  of  convenience  in 
procurement,  it  is  combined  in  a  single 
contract  document  with  specifications 
for  the  procurement  of  different  or 
unrelated  items."  It  then  provides  as  an 
example  a  situation  where  bids  are 
invited  separately  for  supply  of  new 
typewriters  and  repair  of  existing 
typewriters,  under  separate  bid 
specifications,  and  because  one 
company  is  the  successful  bidder  on 
both,  the  specifications  for  each  are  then 
combined  in  one  contract  for 
convenience.  In  such  a  case  the 
regulation  provides  that  the  "principal 
purpose"  test  would  be  applicable  to  the 
specifications  for  maintenance  and 
repair,  rather  than  the  combined 
contract.  A  similar  provision  in 

S  4.116(c)  concerns  separate 
specifications  for  services  and 
construction,  combined  in  one  contract 
for  the  convenience  of  the  Government. 

(c)  Current  practice — Separate  line 
items  or  specifications  for  services  in 
contracts  which  are  not  otherwise 
principally  for  the  purpose  of  furnishing 
services  are  considered  covered  by  the 
Act.  However,  that  interpretation  is  not 
clearly  articulated  in  the  current 
interpretative  regulations  (see  S  4.132). 
Therefore,  many  contracting  officers  did 
not  include  SCA  requirements  in 
contracts  which  were  principally  for  the 
purpose  of  purchasing  or  leasing 
equipment,  but  which  include  the 
maintenance  and  repair  of  that 
equipment;  this  was  particularly  true  of 
GSA  contracts  for  ADP  equipment. 
When  the  issue  of  the  correctness  of  the 


Department's  interpretation  surfaced 
publicly  for  the  first  time  in  1977,  GSA 
and  the  ADP  industry  strongly  disagreed 
with  the  Department's  position,  claiming 
that  it  was  contrary  to  the  statutory 
language,  congressional  intent,  and  the 
Department's  regulations.  See  the 
discussion  of  the  Department's  special 
treatment  of  such  contracts  below  at 
§  4.123(e)  (1),  (2),  and  (3).  Subsequently, 
the  General  Accounting  Office  issued  a 
report  to  Congress  on  apphcation  of  the 
SCA  to  the  ADP  industry  which  strongly 
attacked  the  merits  of  the  Department's 
position  on  its  interpretation  of  the  "bid 
specification"  language  of  the  act.  See 
Comp.  Gen.  Kept.  Nos.  HRD-80-102. 
Sept.  16, 1980  and  HRD-80-102(A), 
March  25. 1981. 

(d)  January  1981  regulations — New 
section  4.110(b)  stated  that  the  Act 
applied  to  separate  contract 
specifications  for  services,  even  where 
the  contract  as  a  whole  was  not 
principally  for  services,  and  that  the 
term  "contract"  included  separate  line 
items  for  service  specifications.  Similar 
provisions  were  included  in  other 
sections,  particularly  in  §§  4.1a(e)  and 
4.132. 

(e)  Proposed  regulations — Section 
4.110(b)  of  the  January  1981  regulations 
was  eliminated  from  the  proposal,  and 

S  4.132  was  revised  to  make  provide  that 
the  Act  applies  only  if  services  are  the 
principal  purpose  of  the  contract  as  a 
whole.  Conforming  amendments  were 
made  to  other  sections. 

Comments 

The  Department  of  the  Interior, 
CBEMA,  the  NFPA,  and  others  favored 
the  proposed  legal  interpretation  which 
would  apply  the  Act  only  where  the 
contract  as  a  whole  is  principally  for  the 
furnishing  of  services.  They  commented 
that  there  is  nothing  in  the  legislative 
history  of  the  Act  to  indicate  the  Act  is 
intended  to  apply  to  anything  but  entire 
contracts  whose  principal  purpose  is  to 
provide  services.  The  NFPA  asserted 
that  the  statutory  phrase  "(and  any  bid 
specification  therefore)"  refers  to  the 
inclusion  of  wage  determinations  in  bid 
solicitations  and  not  to  the  coverage  of 
separate  line  items  or  work 
requirements  within  a  contract. 

The  AFL-CIO,  SEIU,  LIUNA,  lAM. 
UPGWA,  SIU,  and  lATSE  argued  that 
the  proposal  was  offered  without  any 
rational  and  ignores  the  statutory 
language  and  intent  of  section  2(a)  of  the 
Act,  as  well  as  §S  4.116(c)  and  4.132  of 
the  current  regulations.  Therefore,  they 
state  that  the  proposal  would  in  effect, 
repeal  the  provision  of  the  Act  regarding 
"any  bid  specification  therefor."  UUNA 
and  lAM  argued  that  the  proposed 
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interpretation  allows  contracting 
agencies  to  evade  their  responsibilities 
under  the  Act  by  merging  various 
unrelated  activities  into  one  contract 

Discussion  of  Final  Rule 

The  Department  has  carefully 
reexamined  its  position  regarding  the 
scope  of  coverage  of  the  Service 
Contract  Act.  After  consideration  of  the 
question,  the  Department  has  concluded 
that  the  reference  in  the  Act  to  "bid 
specification"  did  not  extend  the  Act's 
coverage  to  individual  specifications 
principally  for  services  within  contracts 
principally  for  another  purpose. 

It  is  the  Department's  view  that,  like 
the  reference  in  the  Davis-Bacon  Act  to 
"advertised  specifications,"  the 
reference  to  "bid  speciflcation"  is  not  a 
coverage  provision,  but  was  intended  to 
mean  only  that  the  advertised 
specifications  on  which  contractors  bid. 
as  well  as  the  resultant  awarded 
contract,  shall  contain  the  required 
wage  determination  provisions.  This 
interpretation  is  consistent  with  the 
Act's  statutory  language  and  its 
legislative  history. 

First,  the  language  of  the  parenthetical 
phrase  "(and  any  bid  specification 
therefor)"  on  its  face  refers  to  a  bid    ■ 
specification  for  a  contract,  rather  than 
to  individual  specifications  within  the 
contract  itself;  to  interpret  the  phrase  as 
referring  only  to  line  items  of  a  contract 
simply  reads  the  word  "bid"  out  of  the 
statute. 

In  addition,  other  provisions  of  the 
Act  are  inconsistent  with  the  theory  that 
the  Act  applies  to  individual 
specifications  of  the  contract.  Thus 
section  2(b)(1),  which  provides  for 
minimum  wage  payments  on  covered 
contracts,  applies  only  to  "any  contract 
with  the  federal  government  the 
principal  purpose  of  which  is  to  furnish 
services  through  the  use  of  service 
employees  *  *  *."  No  mention  is  made 
of  separate  speciflcations  or  provisions 
within  a  contract  whose  principal 
purpose  as  a  whole  is  not  "to  furnish 
services."  Similarly,  section  8(b)  of  the 
Act  defines  a  "service  employee"  as 
"any  person  engaged  in  the  performance 
of  a  contract  *  *  *  the  principal  purpose 
of  which  is  to  furnish  services  *  *  *." 
Again,  no  reference  is  made  to 
specifications  or  line  items  of  a  contract. 
Moreover,  subsections  (1).  (2).  and  (4)  of 
section  2(a)  refer  to  "the  contract" 
without  reference  to  specifications  of 
line  items. 

The  legislative  history  of  the  statute 
supports  this  interpretation  (which  had 
been  explicit  in  the  1963  bill,  not 
enacted,  H.R.  1678,  88th  Cong.,  2d  Sess.). 
Thus  the  Act's  sponsor,  Congressman 
O'Hara,  explained  in  floor  debate  on  the 


bill  enacted:  "The  bill  is  aplicable  to 
advertised  or  negotiated  contracts,  in 
excess  of  $2,500,  the  principal  purpose  of 
which  is  for  the  furnishing  of  services 
through  the  use  of  service  employees,  as 
defined  in  the  bill.  *  *  *  Provisions 
regarding  wages  and  working  conditions, 
must  be  included  in  these  contracts  and 
bid  specifications.  (Cong.  Rec.  (Daily) 
H-24387  (September  20, 1965). 
(Emphasis  added.) 

Furthermore,  the  House  report  on  the 
Service  Contract  Act  House  Report  No. 
948,  89th  Cong..  1st  Sess.  (1965), 
conHrms  that  the  Act  was  intended  to 
cover  entire  contracts  the  principal 
purpose  of  which  was  to  supply 
services.  The  House  Report  on  the  bill 
states  at  p.  3  that  "[t]he  bill  is  applicable 
to  advertised  or  negotiated  contracts,  in 
excess  of  $2,500,  the  principal  purpose 
of  which  is  for  the  furnishing  of  services 
through  the  use  of  service  employees,  as 
defmed  in  the  bill."  (Emphasis  added.) 
This  is  fully  consistent  with  the 
statements  by  Congressman  O'Hara  and 
by  the  Solicitor  of  Labor  during  the  1965 
hearings  that  janitorial  services 
performed  under  a  contract  primarily  for 
lease  of  a  building  would  not  be  covered 
by  the  Act  See  1965  House  Hearings  on 
H.R.  10238  at  9-10;  1965  Senate  Hearings 
on  H.R.  10238  at  20. 

Finally,  the  Department  does  not 
believe,  as  some  of  the  labor 
organizations  suggest  that  the  proposed 
regulation  would  encourage  the 
contracting  agencies  to  evade  their 
responsibilities  under  the  Act  We 
cannot  presume  that  the  agencies  will  in 
bad  faith  attempt  to  evade  the  spirit  if 
not  the  letter,  of  the  careful  and 
comprehensive  reevaluation  of  these 
regulations.  Rather,  we  presume  that 
they  will  structure  their  contracts  on  the 
basis  of  their  legitimate  procuirement 
needs.  However,  if  such  evasion  in  fact 
occurs  in  the  future,  the  Department  will 
look  into  the  situation  and  determine 
what  corrective  measures  can  be  taken. 

Accordingly,  it  is  the  Department's 
view  that  the  interpretation  that  SCA 
covers  separate  service  specifications 
when  the  principal  purpose  of  the 
contract  as  a  whole  is  for  supply  or 
some  purpose  other  than  the  furnishing 
of  services,  is  overly  broad.  This 
interpretation  is  wiUiout  support  in  the 
legislative  history  and  is  inconsistent 
with  other  provisions  of  the  Act 
Furthermore,  it  renders  the  principal 
purpose  provision  of  the  Act  virturally  a 
nullity,  since  if  every  individual  contract 
speciflcation  principally  for  services 
were  subject  to  the  Act  the  effect 
theoretically  would  be  coverage  of  all 
service  requirements  under  any 
contract  whether  principally  for 
construction,  supply,  or  services. 


Therefore,  the  Department  has 
determined  that  the  Act  is  intended  to 
apply  only  to  contracts  whose  principal 
purpose  is  the  furnishing  of  services. 
Thus,  the  proposal  is  adopted  with  a 
minor,  clarifying  change. 

Section  4.110-1.113 — InteipietatioD  of 
Statutory  "Prindpal  Purpose"  Test  for 
Coverage  Under  SCA 

Section  2(a)  of  the  Act  requires  that 
wage  determinations  be  incorporated  in 
all  contracts  in  excess  of  $2,500,  "the 
principal  purpose  of  which  is  to  furnish 
services  in  the  United  States  through  the 
use  of  service  employees." 

History  of  Provision 

(a)  Contemporaneous  Construction — 
The  Department's  contemporaneous 
construction  is  expressed  in  the  existing 
regulations.  See  paragraph  (b)  below. 

(b)  Existing  regulations — In  deciding 
questions  of  coverage,  the  current 
regulations  provide  that  if  a  contract  is 
principally  for  services  (as  opposed  to 
some  other  purpose  such  as 
manufacturing  or  construction),  it  is 
subject  to  the  Act  if  it  is  performed  a4 
least  in  part  in  the  United  States  and  if  it 
is  performed  "through  the  use  of  service 
employees".  Hie  current  regulations 
define  this  phrase  to  mean  the  use  of 
any  service  employees  or,  where  the 
services  are  performed  in  part  by  bona 
fide,  noncovered  executive, 
administrative  or  professional 
employees  (as  defined  in  29  CFR  Part 
541  issued  under  the  Fair  Labor 
Standards  Act),  more  than  a  minor  or 
incidental  use  of  service  employees. 

(c)  Current  practice — Same  as  (b).  In 
practice  a  10  to  20  percent  guideline  has 
been  used  to  determine  whether  there  is 
more  than  a  minor  use  of  service 
employees. 

(d)  January  1981  regulations — Same  as 
(c)  except  that  the  exception  from 
coverage  for  minor  use  of  service 
employees  was  treated  as  a  tolerance 
under  secion  4(b)  and  the  regulations  set 
forth  specifically  the  10  to  20  percent 
guideline. 

(e)  Proposed  regulations — Sections 
4.110  and  4.113  of  the  proposed 
regulations  would  have  altered  the 
scheme  for  determining  coverage  by 
providing  a  dual  principal  purpose  test 
under  which  a  contract  would  be  subject 
to  the  Act  only  if  it  is  principally  for 
services  and  is  also  performed 
principally  (i.e.,  in  the  majority)  by 
service  employees.  The  proposed 
regulations  continued  to  provide,  as  set 
forth  in  the  existing  regulations,  that  if  a 
contract  is  performed  in  part  within  and 
in  part  outside  the  United  States,  any 
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portion  perfanned  *%i|tbe  United  States" 
is  covered  bjr  tfie  AdJ 


Comments 

The  SAMA.  NCTSLJC  of  C  ^ 
National  Society  af  PqafessitMiai 
Engineers,  several  individual 
contractors,  and  the  SfeA  commented  in 
favor  of  the  proposed  revision  of  tt>e 
principal  purpose  test,  without  any 
detailed  rationale  in  s^ipport  of  their 
position.  DOD,  on  tlte  other  hand, 
favored  a  more  subjeqtjve  approach, 
applying  SCA  to  a  coi»tract  only  if  the 
most  important  contract  services  are 
performed  by  service  lanployees.  as 
distinguished  from  pre  fessionals.  The 
CBEMA  comments  refected  the  view 
that  the  proper  interprfetafion  of  the 
statutory  *^ncipal  pi|rpose"  language 
would  require  a  tripar^e  coverage  test, 
under  whic^  a  contradt  would  be 
covered  only  tf  it  is  pnncipaHy  for 
services,  to  be  perfomied  prinicipaUy  in 
the  United  States  and  principally 
through  the  use  of  service  employees. 

The  dual  prinopai  purpose  test 
contained  in  the  proposed  regulations 
was  vigorously  opposed  by  the  AFL- 
CIO,  iAM,  LIUNA.  SEIU,  Teamsters, 
lATSE.  SIU,  and  UPGWA.  The  labor 
organizations  argued  ^nerally  that  on 
its  face  the  statutory  "|)riacipal  purpose" 
language  refers  only  td  the  nature  of  the 
contract  work,  meant  (inly  to  distinguish 
among  contracts  accoiping  to  their 
procurement  purpose,  ^nd  does  not  refer 
to  the  level  of  use  of  si-vice  era{}loyees. 
Thus,  they  asserted,  ths  corrent 
regulations  are  correct  in  providing  that 
a  contract  principally  Ipr  services  is 
subject  to  the  Act  if  it  ^  performed 
"through  the  use  of  serj^ice  employees." 
Many  of  the  labor  ccmmentators  cited 
portions  of  the  Act's  le  jislative  history 
as  evidence  of  a  Congi  jssional  intent  to 
"close  the  gap"  in  labo  r  standards 
protections  for  Governrnent  contract 
employees  by  covering  under  the  SCA 
all  employees  (other  tlin  bona  fide 
executive,  administrative,  and 
professional  employee*)  not  employed 
on  construction  contracts  covered  by  tfie 
Davis-Bacon  Act  or  suiply  contracts 
covered  by  the  Walsh-Healey  Public 
Contracts  Act.  These  cpmmentators  also 
stressed  the  renwdial  ifeture  <rfthe 
original  legislatian  and|  stated  that  the 
1972  and  1976  amendments  expanded 
those  protections  by  increasing  the 
scope  of  the  Act's  coverage,  tbereijy 
supporting  a  board  int^retation  df  the 
statutory  coverage  prciisions. 

IAM  and  LIUNA  asserted  that  in  light 
of  the  legislative  histor^'.  if  Congress  bad 
intended  to  cover  only  pervice  cxjntracts 
performed  "prtopally  bjy  service 
employees. "  it  would  have  put  sach 
language  in  the  statute.  IAM  and  LiUNA 


also  stated  Aat  in  the  preamble  to  the 
proposed  regiriations  the  Department 
did  not  offer  any  justification  for  the 
revision  oC  Ae  principal  purpose  test. 

The  SIU  opposed  the  position  in 
section  4.n}t(b)  of  both  the  current  and 
proposed  regulations  that  only  those 
portions  of  contracts  for  transportation 
by  marine  vessels  which  are  performed 
within  U.S.  ivaters  are  snbject  to  the 
Act.  SIU  recommended  that  the 
regulations  be  revised  to  provide  that  all 
contracts  on  American  flag  ships  are 
deemed  to  be  performed  entirely  within 
the  United  States,  regardless  «f  the 
actual  place  of  contract  performance. 

DOD  commented  that  vessels 
contracted  to  carry  cargo  to  U.S. 
installations  overseas,  with  minimal 
time  spent  in  U.S.  porta  and  waters, 
should  not  be  subject  to  the  Act  while 
within  the  United  States,  terming  such 
coverage  inappropriate  and  unnecessary 
since  the  services  are  not  performed 
principally  in  the  United  States 

Discussion  of  Final  Rule 

After  a  thorough  review,  the 
Department  has  concluded  that  the 
interpretation  expressed  in  the  existing 
regulations  is  the  correct  interpretation 
of  the  Act's  "principal  purpose" 
provision. 

In  deciding  Ae  application  of  the 
principal  purpose  test  it  is  necessary  to 
consider  the  Act's  legislative  history  as 
the  best  indicator  of  Congressional 
intent  in  the  matter.  The  1965  legislative 
history  contains  no  defmrtive  guidance, 
but  reveals  only,  as  provided  in  the 
Department's  existing  regulations,  that 
contracts  would  not  be  covered  if 
service  employees  perform  only 
incidental  functions.  HJt  Rep.  ^k},  948, 
89th  Con^  1st  Sess.  S  (1965).  Throughout 
the  subsequent  history,  and  in  particular 
when  Congress  amended  the  Aict  in 
1976,  it  is  evident  that  Congress 
considered  that  all  employees  who 
performed  services  on  oonfracts 
principally  for  services  were  covered  by 
the  Act,  except  bona  fide  administrative, 
executive  and  professional  employees, 
and  that  this  was  exphcitly 
accomplished  by  the  1976  amendments. 
See,  e.g.,  Cong.  Rea  (Daily)  H.  10626-26 
(Sept.  21. 1976).  Significantly,  the  1976 
amendment  to  the  definition  of  "service 
employee"  as  a  person  engaged  in 
contracts  "the  principal  purpose  of 
which  is  to  furnish  services  in  the 
United  States."  omitted  any  reference  to 
'through  the  use  of  service  employees." 

Finally,  it  is  our  view  that  a  plain 
reading  of  the  phrase  "throagh  the  use  of 
service  employees"  requires  only  some 
use  of  service  employees,  ie.,  where 
there  is  more  than  a  minor  use  of  service  . 
employees  (as  distinguished  from 


executive,  administrative  and 
professional  emjdojrees]  to  perform 
services  nnder  a  contract  principally  for 
services,  the  contract  is  subject  to  the 
Act. 

With  respect  to  the  referenoe  in  the 
Act  to  "in  the  United  States."  it  is  the 
Department's  view  that  it  is  intended  to 
be  only  a  routine  provision  regarding  the 
geographic  scope  of  the  Act  llius 
whenever  contract  services  are 
performed  "in  the  United  States"  as 
defined  in  section  8(d)  of  the  Act,  those 
services  are  covered.  TTie  alternative  of 
making  it  an  element  of  coverage  would 
lead  to  the  anomalous  resoh  that  all 
services,  (vte/iev'er  performed,  are 
covered  if  most  of  the  contract  services 
are  performed  in  the  United  States. 

Furthermore,  the  legislative  history,  in 
describing  the  Act's  applicability, 
contains  no  reference  to  "in  the  United 
States"  as  a  limitation  on  coverage. 
Thus,  early  drafts  of  the  SCA 
unambiguously  provided  coverage  of  aU 
service  contracts  in  whidi  work  was 
performed  in  the  United  States. 
Significantly,  in  explaining  the  changes 
in  the  final  version  of  the  SCA,  which 
represented  a  consensus  among  the 
government  agencies,  the  Solicitor  of 
Labor  did  not  mention  any  coverage 
changes  other  than  raising  the  threshold 
from  $2,000  to  $2.500. 1965  House 
Hearings  on  H.R.  10238  at  6-7. 

The  Department  has  decided, 
however,  that  it  would  be  proper  to 
establish  a  "significant  or  substantial" 
standard  to  determine  whether  a 
contract  is  performed  "in  the  United 
States".  This  would  be  consistent  with 
the  longstanding  interpretatioo  in  the 
current  regulations  of  the  term  "through 
the  use  of  service  employees".  Excluded 
from  coverage  would  be  contracts  under 
whch  only  a  minor  or  incidential  portion 
of  the  services  is^rfdrmed  within  the 
United  States  as  defined  in  section  8(d) 
of  the  Act.  Thus,  this  revision  will 
address  the  administrative  difficulties 
raised  by  the  DOD  if  SCA  is  applied  to 
those  contracts  involving  minimal  time 
in  domestic  waters.  Appropriate 
changes  are  made  in  §  4.112  of  the  final 
regulations. 

With  regard  to  the  recommendation 
by  SIU  regarding  the  geographic  scope 
of  the  Act's  coverage,  the 
recommendation  contradicts  the  explicit 
language  of  the  statute,  contains  no 
support  in  the  legislative  history,  and 
cannot  be  adopted. 
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Section  4.114(b>— Liability  of  Prime 
Contractor  for  Violations  by 
Subcontractors 

History  of  Provision 

(a)  Contemporaneous  construction — 
The  Department  has  always  taken  the 
position  that  the  prime  contractor,  as  the 
party  who  contracts  with  the 
Government,  is  responsible  for  all 
violations  of  the  Act,  including  those  of 
its  subcontractors. 

(b)  Existing  regulations— Section  4.114 
explains  that  under  the  Act  and  the 
regulations  (see  the  contract  clauses  at 
section  4.6),  the  prime  contractor  agrees 
that  the  labor  standards  will  be 
observed  by  subcontractors  as  well  as 
itself,  that  the  prescribed  clauses  will  be 
incorported  in  all  subcontracts,  and  that 
the  Act's  sanctions  may  be  invoked 
against  it  for  any  failure  to  comply. 

(c)  Current  practice — Same  as  (a). 

(d)  January  1981  regulations— 
Explicitly  provided  that  the  prime 
contractor  is  jointly  and  severally  liable 
with  any  subcontractor  for  any  acts, 
omissions  or  underpayments  which 
would  constitute  a  violation  of  the  prime 
contract,  and  that  the  Act's  sanctions 
may  be  invoked  against  both  the  prime 
and  the  subcontractors. 

(e)  Proposed  regulations — Same  as  (d) 
but  clarified  that  the  sanctions  may  be 
invoked  "where  appropriate"  under  the 
circumstances  of  the  case. 

Comments 

NASA,  DOE,  and  CODSIA  argued 
that  there  was  no  statutory  or  judicial 
basis  for  placing  liability  for  SCA 
violations  committed  by  subcontractors 
on  the  prime  contractor.  NCTSI  stated 
that  the  prime  contractor  should  not  be 
responsible  for  violations  beyond  its 
control,  while  the  C  of  C  commented 
that  the  prime  contractor  should  not  be 
liable  except  where  fraud  occurs  or  the 
subcontractor  cannot  be  located. 

LAM  and  SEIU  objected  to  the 
differences  between  the  language  of  this 
section  and  the  language  of  the 
corresponding  section  in  the  stayed 
regulations  of  January  1981,  implying 
that  the  proposed  regulation  limits  the 
liability  of  prime  contractors  only  to 
monetary  violations  by  their 
subcontractors 

Discussion  of  Final  Rule 

As  explained,  the  provision  that  the 
prime  contractor  is  liable  in  the  event  its 
subcontractors  violate  the  Act  and  thus 
breach  the  contract  clauses  by  failing  to 
pay  the  required  contract  wages  and 
fringe  beneHts  has  been  in  the 
regulations  since  1968.  It  follows 
established  case  law  under  both  the 
Service  Contract  Act  and  the  Davis- 


Bacon  Act.  See,  e.g.,  Robert  C.  Johnson 
Trucking  Co..  SCA-1160.  Administrator 
(January  4. 1982);  Ernest  Simpson 
Constr.  Co..  79-DB-181.  ALJ,  24  WH 
Cases  484  (October  18. 1979). 

The  prime  contractor's  liability  arises 
from  the  fact  that  by  contracting  with 
the  Government,  the  prime  contractor 
agrees  as  a  term  of  the  contract  that  the 
prescribed  labor  standards  will  be 
observed  with  respect  to  all  employees 
on  the  contract  See  41  U.S.C.  351:  29 
CFR  §  4.6.  Furthermore,  liability  is 
apparent  from  section  3  of  the  Act, 
which  provides  for  witholding  of 
contract  funds  in  the  case  of  violation; 
the  Government  can  only  withhold 
funds  from  the  prime  contractor,  not 
from  a  subcontractor. 

The  union  comments  appear  to  reflect 
a  misunderstanding  of  the  intent  of  the 
regulatory  revision.  The  language  of  this 
section  is  simply  a  clari^cation  of 
existing  practice.  In  addition  to  the 
withholding  of  contract  funds,  any  other 
enforcement  sanction,  including 
debarment,  will  be  invoked  when 
appropriate  imder  the  circumstances  of 
a  particular  case.  For  example,  when  a 
prime  contractor  fails  to  ensure  that 
SCA  provisions  are  incorporated  in  the 
subcontract  or  directs  or  condones 
violations  made  by  a  subcontractor, 
unusual  circiunstances  justifying  relief 
from  debarment  would  likely  be  found 
not  to  exist. 

Accordingly,  no  changes  are  made  in 
this  section. 

Sections  4.116(b)  and  4.131(f)— Coverage 
of  Contracts  for  Property  Demolition, 
Dismantling  and  Removal 

When  the  Department  reexamined  its 
position  on  timber  sales  contracts, 
discussed  below  at  SS  4.130(a).  4.131(f). 
the  issue  was  also  raised  of  the  principal 
purpose  of  property  demolition, 
dismantling  and  removal  contracts 
where  the  contractor  obtains  the  salvage 
material  removed. 

History  of  Provision 

(a)  Contemporaneous  Construction 
It  has  been  the  Department's  position 
that  such  contracts,  even  if  labeled  as  a 
sale,  are  principally  for  removal  services 
and  covered  by  the  Act. 

(b)  Existing  regulations — S  4.116(b) 
provides  that  contracts  for  demolition  or 
dismantling  of  buildings  are  subjects  to 
the  Act,  if  not  followed  by  construction 
(and  therefore  subject  to  the  Davis- 
Bacon  Act).  The  provision  is  silent 
concerning  contracts  where  the 
contractor  obtains  the  salvage  material 
removed,  but  coverage  of  such  contracts 
is  implicit  in  §  4.141(a). 

(c)  Current  practice — Same  as  (a). 
However,  the  office  responsible  for  most 


such  contracts  at  GSA  has  advised  that 
it  did  not  apply  the  Act  to  such 
contracts. 

(d)  January  1981  regulations — 
Specifically  provided  that  such 
contracts  are  subject  to  the  Act. 

(e)  Proposed  regulations — Provided 
that  such  contracts  are  covered  by  the 
Act  if  the  facts  show  that  their  principal 
purpose  is  to  furnish  services  through 
the  use  of  service  employees,  but  not  if 
their  principal  purpose  is  sales. 

Comments 

The  AFL-CIO.  lAM  and  UUNA 
opposed  the  proposed  revision.  UUNA 
and  LAM  contended  that  it  is  misleading 
to  characterize  demolition  confracts  as 
contracts  for  sales,  noting  that  while  a 
contractor's  primary  interest  may  be  the 
acquisition  of  salvaged  materials,  the 
Government's  primary  concern  is  to 
clear  land  or  remove  a  building,  and  that 
the  sale  of  any  material  although  it  may 
be  a  substantial  portion  of  the  contract 
is  only  of  secondary  interest 

Discussion  of  Final  Rule 

As  stated  above,  the  reexamination  of 
the  issue  of  coverage  of  timber  sales 
contracts,  as  well  as  the  issue  of  the 
interpretation  of  the  principal  purpose 
provisions  of  the  Act  necessitated  a 
review  of  coverage  of  demolition/sales 
contracts  because  of  the  apparent 
similarity  of  these  types  of  contracts. 
Consistency  requires  that  a 
determination  be  made  as  to  whether 
the  principal  purpose  of  such 
demolition/sales  contracts  is  services  or 
sales.  If  the  facts  show  that  the 
Government's  principal  purpose  in  the 
contract  is  the  obtaining  of  dismantiing 
and  removal  services,  where  no  further 
construction  is  contemplated  (in  which 
case  the  contract  would  be  subject  to 
the  Davis-Bacon  Act],  such  a  contract  is 
covered  by  SCA  even  though  the 
contract  or  receives  salvaged  materials. 
However,  if  the  principal  purpose  of  the 
contract  is  in  fact  the  sale  of  material 
and  the  services  provided  under  such  a 
confract  are  only  incidental  to  the  sale, 
then  the  contract  is  not  subject  to  the 
Act.  This  approach  is  required  by  our 
view  that  the  Act  only  applies  if  the 
principal  purpose  of  tiie  contract  is 
services. 

Accordingly,  the  proposed  revision  is 
adopted. 

Section  4.117— Work  Subject  to  the 
Walsh-Healey  Act  Overhaul  and 
Modification  of  Equipment 

SCA,  as  discussed  above,  applies  to 
employees  on  federal  contracts,  the 
principal  purpose  of  which  is  the 
furnishing  of  services,  while  the  Walsh- 
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Healey  PubUc  Contracts  Act  («1  U.S£. 
35.  et  seq.)  ("PCA")  pfovides  labor 
standards  protectiona  for  employees  on 
federal  contracts  in  excess  of  $104X0  for 
the  manufactuie  or  fuliushing  of 
materials,  supplies  oriequipnieRL  Over 
the  years  nany  disputes  have  arisen 
conoermog  whether  SCA  or  PCA  or  both 
should  be  Applied  to  oontracts  for  the 
overhaul  and  modification  of  aircraft 
engines  and  other  eqi^pmenL 

History  of  Provision  i 

(a)  Contemporaneofis  construction — 
In  the  27  years  prior  \h  the  enactment  of 
SCA,  it  was  the  positibn  of  the 
Department  tiiat  conttacts  for  equipment 
reconditioning,  involving  complete 
teardown  and  reassembly,  constituted 
"manufacture"  and  wpre  therefore 
within  the  scope  of  P(tA.  With  the 
enactment  of  tfie  SCAJin  1965.  such 
contracts  generally  were  considered  to 
be  covered  by  both  A^ts.  This  "duahsm" 
position  was  based  upon  the  view  that 
the  contracts  were  pri^icipally  for 
services  but  contained  a  significant 
manufacture  or  supplf  requirement  as 
well.  To  eliminate  proplems 
implementing  dua!isn%  administrative 
exemptions  from  PCA  of  contracts 
deemed  principally  fot  services,  and 
thus  subject  to  SCA,  Were  proposed  in 
1966  and  1S73,  but  thwproposals  were 
never  adopted. 

(b)  Existing  regulatifms — §4.122  of  the 
existing  SCA  regulations  (29  CFR  Part  4) 
sets  forth  the  general  principle  of  dual 
coverage.  The  regulation  states  that 
where  a  contract  printipaUy  for  services 
exceeds  $10,060.  and  also  has  as  a 
significant  purpose  th<  furnishing  of 
equipment  or  material^,  part  of  the  work 
under  such  a  contract  Is  exempted  by 
section  7(2)  of  the  SCA  since  it  is  wwk 
required  to  be  done  pi^rsuant  to  PCA 
labor  standards.  The  neguiation  goes  on 
to  specify  that  those  service  employees 
who  are  "engaged  in  qr  oomiected  with 
the  manufactiu^,  fabrication, 
assembling,  handling,  pupravision  or 
shipment"  under  the  cbntract  are  subject 
only  to  the  PCA.  Other  contract 
employees  such  as  gutrds  or  clericals, 
are  not  subject  to  PCA  and  are  therefore 
outside  the  scope  of  tHe  excnqjtion  and 
covered  by  SCA  iabori  standards. 

(c)  Current  practice-j-it  is  the  position 
of  the  Wage  and  Hour!  Division  that  dual 
coverage  generally  is  Applicable  to 
major  overhaul  and  mbdification 
contracts  in  accordance  with  the 
guidelines  set  forth  in  Ihe  1974  opinion 
of  the  Administrator  regarding  engine 
overhaul,  issued  in  connection  with  the 
decision  in  Curtiss-W\ight  Corp.  v. 
McLucas.  364  F.  SuppJ750  (D.N.J.  1973). 
Under  these  guidelines,  SCA  is 
applicable  to  the  disassembly  and 


overhaol  portions  of  tlie  contract  work 
and  PCA  to  te  relnrikling  of  the 
equipment,  including  the  supply  of  new 
parts.  In  1978,  however,  the  Department 
issued  to  DOD  and  subsequendy 
extended  indefinitely  an  exemption  from 
SCA  coverage  far  engine  overhaul  and 
modification  contracts,  pending  the 
development  of  the  criteria  herein  for 
delineating  SCA  and  !»CA  covo^ge. 
Therefore,  SCA  currently  is  not  applied 
to  these  contracts.  In  practice,  there  is 
considerable  variation  among  the 
contracting  agencies  and  confusion 
regarding  whether  and  how  to  apply 
SCA  and/or  PCA  to  other  equipment 
overhaul  contracts. 

(d)  January  1981  regulations — ^This 
issue  was  reserved  from  inclusion  in  the 
1981  regulations,  pending  finalization  of 
these  guidelines. 

(e)  Proposed  regulations — ^The 
proposed  regulation  would  eliminate 
dual  coverage  of  overhaul  and 
modification  contracts  by  establishing 
guidelines  designed  to  determine  at 
what  point  the  work  on  equipment  is  so 
extensive  as  to  constitute 
"remanufacturing"  subject  to  PCA  only; 
where  the  work  does  not  meet  these 
guidelines,  it  is  subject  to  SCA  only. 

Comments 

The  AEA,  SAMA,  NASA  and  DOE,  as 
well  as  some  individual  contractors, 
criticized  the  proposed  guidelines  for 
delineating  "remanufacturing"  subject  to 
the  PCA.  The  contracting  agencies 
(NASA  and  DQEJ  commented  that  the 
guidelines  were  too  stringent  and 
proposed  a  more  relaxed  standard.  The 
AEA  and  SAMA  generally  approved  the 
proposed  regulation  but  stated  that  the 
guidelines  were  too  detailed  and 
complex.  The  C  of  C  supported  the 
proposed  regulation  without  reservation. 

The  AFL-dO.  lAM,  and  LIUNA 
acknowledged  that  the  current  dual 
coverage  position  was  unworkable,  but 
disagreed  that  aircraft  engine  overhaul 
could  be  "remanufacturing"  and 
opposed  the  guidelines  as  arbitrary  and 
unjustified  by  the  language  and  history 
of  both  SCA  and  PCA.  They  asserted 
that  under  the  proposed  guidelines,  it 
could  not  be  determined  before  contract 
award  whether  proposed  work  would  be 
extensive  enough  to  be  exempt  as 
"remanufacturing,"  stating  that  this  is 
determinable  only  after  teardown  and 
inspection  of  the  equipment.  It  is  their 
view  that  our  regulation  should 
distinguish  between  "manufacturing" 
and  "service"  on  the  basis  of  a  two-part 
test,  derived  from  cited  tax  law  cases. 

Discussion  of  Final  Rule 

Section  7(2)  of  the  SCA  exempts  from 
its  coverage  "any  work  required  to  be 


done  in  accordance  with  the  provisions 
of  the  Walsh-Healey  Public  Contracts 
Act,"  demonstrating  Congressional 
intent  to  eliminate  overlapping  of  the 
labor  standards  provisions  of  the  two 
acts.  This  regulation  serves  that  purpose 
by  establishing  for  the  first  time 
proposed  guidelines  to  distinguish 
between  SCA  and  PCA  and  to  resolve 
the  complex  administrative  problems  of 
the  Department's  "dual  coverage" 
position. 

As  the  above  discussion  of  the  history 
of  this  regulation  indicates,  the 
Department  has  varied  in  its  treatment 
of  the  question  of  coverage  of  overhaul 
and  modification  contracts.  Prior  to  SCA 
there  were  no  labor  standards 
applicable  to  services  rendered  under 
government  contracts,  and  service 
contracts  were  regarded  as  outside  the 
scope  of  PCA  coverage.  However, 
although  some  services  are  involved  in 
contracts  for  overhaul  and  modification, 
as  in  all  manufacturing  contracts,  these 
contracts  were  viewed  as  essentially  for 
the  procurement  of  tangibles,  with 
contractors  furnishing  supplies  or 
materials  (parts)  or  an  end  product 
(rebuilt  equipment).  Thus,  a  1943  opinion 
concluding  that  a  War  Department 
contract  for  overhauling  and 
"rebuilding"  motors  was  within  the 
purview  of  the  PCA  domonstrates  the 
recognition  of  the  concept  of 
"remanufacturing"  under  the  PCA. 

When  Congress  enacted  the  SCA,  it 
recognized  the  overlap  between 
manufacture  and  service,  and  it  treated 
this  situation  in  the  section  ^2) 
exemption  from  SCA  coverage  for  PCA 
work.  Because  the  exemption  was  for 
"work"  rather  than  "contracts,"  the 
Department  developed  a  position  of  dual 
coverage  of  these  overhaul  and    • 
modification  contracts.  This 
interpretation  has  proved  to  be 
impracticable  for  separating  SCA  and 
PCA  work,  and  is  especially  problematic 
where  a  contractor  utilizes  the  same 
employee(8)  to  perform  both  the  tear 
down  and  rebuilding  functions.  In 
addition,  the  problem  of  where  to  draw 
the  line  between  SCA  and  PCA  work 
has  made  enforcement  of  the  acts 
difficult  for  the  Department,  and  has 
generated  confusion  as  to  the  issuance 
of  wage  determinations. 

Consequently,  in  1978  the  Secretary 
determined  that  a  change  was  necessary 
and  issued  a  temporary  exemption  from 
SCA  coverage  to  DOD  for  engine 
overhaul  contracts,  pending  the 
promulgation  of  new  guidelines.  During 
this  period  the  Department  consulted 
with  labor  representatives  and  with  the 
major  contracting  agencies  in  order  to 
draw  upon  their  experience  in  this  area; 
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the  new  section  4.117  represents  the 
product  of  these  efforts. 

As  discussed,  supra,  under 
"dualism/'overhaul  and  modification 
conU-acts  were  generally  viewed  as 
contracts  principally  for  services  but 
with  a  signiRcant  manufacturing 
component.  The  Secretary's  experience 
and  expertise  in  the  administration  of 
these  two  Acts,  and  consultations  with 
the  contracting  agencies  made  clear  that 
when  the  work  involved  on  these 
contracts  is  so  substantial  as  to 
constitute  "remanufactiu«."  the 
principal  purpose  of  the  contract  can  no 
longer  be  considered  to  be  service. 
Furthermore,  it  was  concluded  that  it 
was  inappropriate  to  break  down  work 
which  was  done  on  a  piece  of  equipment 
and  consider  it  to  be  part  manufacturing 
and  part  services  when  all  of  the  work 
in  fact  is  part  of  the  "remanufacturing'' 
activity.  The  specific  guidelines  in  the 
new  regulation  constitute  the 
determination  of  the  Secretary  of  Labor 
as  to  when  the  threshold  between  repair 
services  and  remanufacturing  is 
reached. 

The  new  §  4.117  for  the  first  time 
provides  viable  and  appropriate  criteria 
for  distinguishing  between  SCA  and 
PCA  coverage.  The  Department  has 
determined  that  the  degree  of  specificity 
in  the  proposed  guidelines  is  necessary 
for  this  coverage  determination,  in  order 
(1)  to  eliminate  confusion  and  possible 
overlap  between  the  different  labor 
standards  statutes,  and  (2)  to  ensure 
that  only  overhaul  or  modification 
which  in  fact  is  in  the  nature  of 
manufacturing  activity  and  which  is  so 
extensive  as  to  Constitute 
"remanufacturing"  is  subject  to  Walsh- 
Healey.  Contracts  for  maintenance  or 
repair,  in  contrast,  are  within  the 
purview  of  the  SCA. 

With  respect  to  the  comments  that  it 
cannot  be  determined  before  contract 
award  which  statute  applies  to  proposed 
work,  we  note  that  the  criteria  were 
developed  after  consultations  with  the 
major  contracting  agencies,  utilizing 
their  practical  experience  and  special 
.expertise  in  this  area.  Agencies  should 
be  able  to  anticipate  the  needs  of  a 
particular  contract,  initially  determine 
whether  the  proposed  work  principally 
involves  "remanufacturing"  based  on 
the  guidelines,  and  incorporate  the 
appropriate  labor  standards  (SCA  or 
PCA)  prior  to  soliciting  bids. 

It  was  suggested  in  the  comments  that 
the  proposed  guidelines  are  contrary  to 
case  law  because  they  fail  to  distinguish 
coverage  between  the  two  Acts  by  a 
conjunctive  "functional  character"  and 
"proprietary  interest"  test.  However,  the 
commentators  cited  no  relevant  rulings 
under  SCA  pr  PCA  for  this  proposition; 


in  fact,  the  proprietary  interest  test  is 
clearly  inconsistent  with  precedent 
under  PCA.  Court  decisions  identifying  a 
manufacturer  under  federal  tax  law 
would  not,  in  our  view,  be  determinative 
of  SCA  and  PCA  coverage,  given  the 
different  focus  and  purpose  of  the  tax 
code  horn  that  of  the  prevailing  wage 
statutes.  Furthermore,  to  the  extent  that 
-  tax  law  cases  are  relevant  they  do  not 
clearly  establish  such  a  conjunctive  test 
They  do,  however,  support  the  principle 
of  this  regualtion.  that  rebuilding 
equipment  within  the  specified 
guidelines  constitutes  manufacturing 
rather  than  furnishing  services.  E.g.. 
Hartley  v.  United  States.  252  F.2d  282, 
266  (5th  Cir.  1958);  Hackendorfv.  United 
States.  243  F.2d  760.  762-83  (10th  Cir. 
1957). 

Accordingly,  {  4.117  is  adopted  as 
proposed  with  minor  editorial  changes. 

Section  4.118— CoDtracts  for  Carriage 
Subject  to  Published  Tariff  Rates 

Section  7(3)  of  the  Act  exempts  from 
the  Act  "any  contract  for  the  carriage  of 
fi-eight  or  personnel  *  *  *  where 
published  tariff  rates  are  in  effect." 
Clarification  is  considered  necessary, 
particulariy  regarding  the  application  of 
this  exemption  to  Government  packing 
and  crating  contracts. 


History  of  Provision 

(a)  Contemporaneous  construction- 
Packing  and  crating  contracts  have  been 
considered  subject  to  the  Act  since  their 
principal  purpose  is  the  furnishing  of 
packing  and  crating  services  and  the 
transportation  is  considered  incidental 
thereto. 

(b)  Existing  regulations.- The 
provisions  regarding  the  statutory 
exemption  provide  at  section  4.6(m)(3) 
an  administrative  exemption  for  such 
carriage  subject  to  the  rates  covered  by 
section  22  (recodified  as  section  10721) 
of  the  Interstate  Commerce  Act.  Section 
4.118  explains  that  the  service 
contracted  for  must  be  "actually 
governed"  by  published  tariff  rates  for 
such  carriage;  and  that  typically  fot  such 
contracts,  there  is  on  file  with  the  ICC  or 
state  body  a  tariff  rate  applicable  to  the 
transportation,  and  the  transportation 
contract  with  the  Government  is 
evidenced  by  a  bill  of  lading  citing  the 
published  tariff  rate. 

(c)  Current  practice — same  as  (a). 

(d)  January  1981  regulations— 
Substantively  the  same  as  (b).  Instead  of 
§  4.6,  the  statutory  exemption  was  set 
forth  at  §  4.115(b)  and  the  administrative 
exemption  was  set  forth  at  S  4.123(d). 

(e)  Proposed  regulations — Same  as 
fd). 


Comments 

None  received. 
Discussion  of  Final  Rule 

A  clarifying  revision  has  been  made  in 
this  section  to  provide  that  carriage 
subject  to  section  10721  of  the  ICA  must 
be  in  accordance  with  applicable 
regulations  governing  such  rates. 
Consistent  with  our  view  that  SCA 
coverage,  and  likewise  exemptions,  are 
determined  by  the  principal  purpose  of  a 
contract  the  regulation  aiao  clarifies 
that  only  contracts  principally  for  the 
"carriage  of  fivigfat  or  personnel"  are 
exempt  Thus,  tbie  exemption  does  not 
apply  where  the  principal  purpose  of  the 
contract  is  packing,  crating,  handling, 
loading,  and/or  storage  of  goods  prior  to 
or  following  line-haul  transportation  to 
the  ultimate  destination.  The  fact  that 
substantial  local  drayage  to  and  from 
the  contractor's  establishment  (such  as  a 
warehouse)  may  be  required  in  such 
contracts  does  not  alter  the  fact  that 
their  principal  purpose  (Le.,  the 
Government's  purpose  and  need)  is 
other  than  the  carriage  of  fieight  See 
Williams  Moving  Co.  v.  United  States. 
697  F.2d  842  (8th  Cir.  1983). 

This  section  is  so  revised. 

Section  4.123(e)  (1).  (2).  and  (3>— 
Exemption  for  Contracts  for 
Maintenance  and  Repair  of  Certain 
ADP,  Scientific  and  Medical,  ad  Office 
and  Business  Equipment 

Section  4(b)  of  the  Act  provides  the 
Secretary  general  authority  to  exempt 
contracts  from  the  Act  where  he 
determines  that  such  exemption  is 
necessary  and  proper  in  the  public 
interest  or  to  avoid  the  serious 
impairment  of  government  business  and 
is  in  accord  with  the  remedial  purpose 
of  the  Act  to  protect  prevailing  labor 
standards.  The  issue  has  arisen 
concerning  the  appropriateness  of 
application  of  SCA  to  contracts  for 
repair  or  maintenance  of  ADP,  high 
technology,  and  other  equipment  and 
therefore  whether  an  exemption  should 
be  granted  for  such  contracts. 

History  of  Provision 

(a)  Contemporaneous  construction — 
The  Department  has,  since  1966, 
consistently  held  the  maintenance  and 
repair  of  all  types  of  equipment 
including  automated  data  processing 
(ADP)  equipment  scientific  and  medical 
apparatus,  and  office  and  business 
machines  to  be  covered  by  the  Service 
Contract  Act. 

(b)  Existing  regulations — Under 
current  regulations,  there  is  no  provision 
exempting  the  contracts  at  issue  from 
the  Act  Electronic  equipment 
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maintenance  and  opera  tion  is  listed  at 
S  4.130(h)  as  a  type  of  c  sv^red  contract. 

(c)  Current  practice— jA  question  arose 
publicly  in  1977,  when  the  Department 
formally  advised  GSA  for  the  first  time 
that,  pursuant  to  its  poljcy  on  bid 
speciiications.  provisiois  for 
maintenance  and  repaiij  in  GSA's 
contracts  for  the  purchase  or  lease  of 
ADP  equipment  were  subject  to  SCA. 
Up  until  this  time,  such  GSA  contracts 
did  not  contain  SCA  provisions  because 
of  its  belief  that  the  conn-acts  were  not 
subject  to  the  Act.  In  vi|w  of  the  sharp 
disagreement  by  GSA  atid  the  industry, 
which  also  claimed  thati  compliance 
with  SCA's  requirement  s  would  be  so 
disruptive  as  to  prevent  it  from  doing 
business  with  the  Government,  the 
Department,  in  August  1979,  issued  a 
short-term  exemption  from  the  Act  for 
such  ADP  lease/purchai  le  contracts,  in 
order  to  permit  GSA  to  complete  its  FY 
1980  procurements.  Subiiequently, 
although  the  exemption  was  not 
extended  (specific  exenptions  were 
issued,  however,  for  a  fmv  national 
security  contracts),  the  department 
issued  interim  wage  determinations  for 
maintenance  and  repair lof  ADP 
equipment  and  scientific  and  medical 
equipment  with  high  tec  mology  as  an 
essential  element,  and  f(  ir  GSA  supply 
schedule  contracts  for  b  isiness 
machines  which  include  1  requirements 
for  maintenance  and  repair  of  the 
equipment.  These  interit  i  wage 
determinations,  issued  p  [irsuant  to 
section  4{b)  of  the  Act,  p  ermitfed 
contractors  to  pursue  th(  ir  normal  wage 
policies  by  allowing  thetti  to  pay  the 
same  wages  they  paid  tli  eir  employees 
on  private  contracts. 

In  the  meantime.  GAG  issued  a  report 
examining  the  issue  of  a  )plication  of 
SCA  to  maintenance  anc  repair  of  ADP 
and  other  high  technolof  y  equipment, 
and  strongly  recommenc  that  the 
Secretary  exempt  such  c  jntracts.  Comp. 
Gen.  Report  Nos.  HRD-e  [)-102  (Sept.  16, 
1980)  and  HRD-80-102(/  )  (March  25. 
1981).  Although  this  recommendation 
was  not  adopted  at  the  t  me,  the  special 
interim  wage  determinat  ons  issued 
pursuant  to  section  4(b)  i  if  the  Act  have 
remained  in  effect  pendi:  ig  action  on  the 
proposed  exemptions. 

(d)  January  1981  reguli  tions— 
Specifically  provided,  at  section 
4.130(a)(34).  that  maintei  ance  and  repair 
of  all  types  of  equipment  including  ADP 
and  office  equipment,  is  :overed  by  the 
Act.  The  Department  die  not  deal  with  a 
requested  exemption  fro  n  the  Act  for 
contracts  for  maintenanc  e  or  repair  of 
ADP.  medical  and  scient  fic  equipment, 
and  office  and  business  i  lachines.  46  FR 
4329  (Jan.  16, 1981). 


(e)  Proposed  regulations — Exempted 
from  all  the  provisions  of  the  Service 
Contract  Act  contracts  for  the 
maintenance  of  repair  of: 

(1)  Automated  data  processing  equipment 
including  office  information  systems, 
procured  pursuant  to  P.L.  89-306  (40  U.S.C. 
759): 

(2)  Scientific  and  medical  apparatus  or 
equipment  which  has  automated  data 
processing  or  other  high  technology  as  an 
essential  element:  and 

(3)  Office  and  business  machines  not 
otherwise  exempt  pursuant  to  paragraph  (1) 
above. 

Comments 

The  proposed  exemptions  were 
supported  generally  by  several  trade 
associations  representing  firms  in  the 
affected  industries,  numerous  individual 
firms,  and  three  Federal  agencies. 
Commentators  in  this  group  include 
CBEMA.  SAMA.  AEA.  the  Health 
Industries  Manufacturers  Association, 
the  National  Micrographics  Association, 
the  C  of  C.  IBM.  Hewlett-Packard, 
Digital  Equipment  Corporation,  Texas 
Instruments,  Honeywell,  Kodak,  DOD. 
GSA  and  SBA.  Several  individual  firms 
endorsed  the  CBEMA  comments. 

Numerous  industry  commentators 
asserted  that  Congress  did  not  intend 
the  Act  to  apply  to  the  product  support 
services  performed  by  the  "high 
technology"  industry.  They  stated  that 
the  intent  of  Congress  in  enacting  the 
SCA  was  to  prevent  price  competition 
for  labor-intensive  service  contracts 
from  depressing  prevailing  wage 
standards,  i.e.,  to  eliminate  "wage 
busting,"  and  that  the  nature  of  the 
"high  technology"  product  support 
service  business  is  not  conducive  to 
wage  busting.  They  also  stated  that  the 
Act's  legislative  history  does  not 
mention  these  services  in  discussions  of 
the  types  of  contracts  intended  to  be 
covered.  In  addition.  CBEMA.  SAMA, 
and  others  in  this  group  submitted 
detailed  comments  and  factual  support 
for  the  proposed  exemptions. 

CBEMA  presented  a  survey  of  firms  in 
the  ADP  and  business  equipment  field 
regarding  the  merit  pay  systems  used  to 
compensate  employees  engaged  in 
equipment  maintenance  and  repair 
services.  This  survey  showed  that  under 
merit  pay  systems,  employees  are 
assigned  on  the  basis  of  experience  and 
skill  to  one  of  several  job  classification 
levels,  and  generally  are  relatively 
highly  paid.  In  addition,  firms  typically 
have  different  pay  structures  in  different 
areas  of  the  country.  Several 
commentators  noted  that  the  relatively 
high  pay  is  due  to  the  rapid  growth  in 
these  industries,  the  relative  shortage  of 


skilled  employees,  and  the  investment 
made  in  job  training. 

Many  industry  commentators  also 
remarked  that  their  merit  pay  systems 
were  incompatibIi»with  the 
requirements  of  the  SCA  because  it  is 
inherent  in  the  system  that  some 
employees  are  paid  below  the  mean  or 
median  rate  of  pay  in  the  industry.  Thus, 
they  asserted,  in  order  to  comply  with 
the  Act,  firms  would  have  to  change 
their  methods  of  doing  business  in  one 
of  several  ways,  all  of  which  they  found 
disruptive  and  costly.  Accordingly, 
several  corporations  stated  that,  rather 
than  restructure  their  pay  systems,  they 
would  cease  performing  contracts 
covered  by  the  Service  Contract  Act. 

Further  information  indicates  that  the 
preponderance  of  total  industry 
contracts  with  the  Federal  Government 
is  for  commercial  products  and  servicing 
of  those  products  at  standard 
commercial  prices.  The  CBEMA 
submission  suggested  that  for  the  typical 
industry  contractor  the  Government 
service  business  is  a  small  part  of  the 
total  product  service  business.  The 
CBEMA  survey  found  that  the  median 
percentage  of  service  business 
performed  for  the  Federal  Government 
was  7  percent.  The  maintenance  and 
repair  of  equipment  furnished  to  the 
Government,  as  to  other  customers,  is  of 
an  "on-call  nature"  and.  therefore,  is 
sporadic  and  intermittent.  In  addition, 
the  employees  in  question  are  not 
principally  assigned  to  Government 
contract  work  but  perform  such  work  as 
an  integral  part  of  their  day-to-day 
duties  of  servicing  equipment  in 
commercial  establishments.  Service  is 
provided  to  the  customer  as  operational 
problems  result  and.  in  some  cases,  as 
preventive  maintenance  is  scheduled. 

Several  industry  commentators,  as 
well  as  GSA  and  DOD.  also 
recommended  specific  changes  in  the 
scope  of  the  proposed  exemptions. 
CBEMA  and  SAMA  recommened  that 
the  provisions  in  sections  4.123(e)(1).  (2), 
and  (3).  applying  the  exemptions  to 
"contract  requirements"  be  changed  to 
refer  to  "contracts"  on  the  grounds  that 
the  Act  should  apply  on  a  "contract" 
basis,  not  a  "contract  requirement"  (i.e.. 
specification)  basis. 

GSA,  DOD.  and  CBEMA 
recommended  deleting  the  provision  in 
proposed  section  4.123(e)(1)  limiting  that 
exemption  to  equipment  procured 
"pursuant  to  P.L.  89-306  (40  U.S.C.  759)." 
known  as  the  Brooks  Act.  which 
generally  concerns  procurement  of  ADP 
equipment.  GSA  remarked  that  the 
nature  and  characteristics  of  ADP 
maintenance  services  are  independent 
of  coverage  under  the  Brooks  Act.  DOD 
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noted  that  several  classes  of  its  ADP 
equipment  that  are  not  subject  to  the 
Brooks  Act  are  repaired  under  the 
conditions  cited  by  the  Department  in  its 
rationale  for  proposing  the  exemptions. 

CBEMA  and  SAMA  recommended 
that  the  scope  of  section  4.123(e)(2)  be 
clarified  by  deleting  the  phrase  "ADP  or 
other  high  technology"  and  applying  the 
exemption  to  scientific  and  medical 
equipment  "where  the  application  of 
microelectronic  circuitry  or  other 
technology  of  at  least  similar 
sophistication  is  an  essential  element." 

CBEMA  and  SAMA  also  suggested 
that  proposed  section  4.123(e)(2)  be 
made  more  precise  by  citing  certain 
Federal  Supply  Classification  (FSC) 
classes  as  being  largely  composed  of  the 
types  of  equipment  within  the 
exemption.  Hewlett-Packard.  AEA. 
Health  Industries  Manufacturers 
Association,  and  others  recommended 
that,  in  place  of  the  proposed  three-part 
exemption,  the  Department  adopt  a 
single,  comprehensive  exemption 
applicable  to  "commercial  product 
support  services",  under  which  the 
contractor  would  make  certifications 
regarding  the  commerciality  of  the 
services  and  the  use  of  the  same 
compensation  plan  for  both  Government 
contract  employees  and  other 
employees.  Hewlett-Packard  asserted 
that  such  an  exemption  would  minimize 
the  definitional  problems  inherent  in  the 
Department's  proposal,  and  would 
protect  against  "wage  busting."  SAMA 
also  endorsed  an  exemption  of  this  type 
as  an  alternative  approach. 

The  proposed  exemptions  in 
§§  4.123(e)(1),  (2).  and  (3)  were  opposed 
in  their  antirety  by  the  AFL-CIO,  LAM, 
Teamsters.  LATSE,  SEIU,  UUNA,  and 
the  United  Brotherhood  of  Carpenters. 
The  AFL-CIO  and  LAM  asserted  that 
the  terms  and  legislative  history  of  the 
original  Act  and  the  1976  amendments 
evidence  a  Congressional  intent  to  cover 
all  classes  of  service  workers  and 
service  contracts  not  specifically  exempt 
under  section  7  of  the  Act.  They  also 
argued  that  the  1972  amendments 
restricted  the  Department's  authority  to 
adopt  industrywide  exemptions  such  as 
those  proposed.  In  addition,  the  union 
commentators  advanced  argiunents  in 
rebuttal  of  the  Department's  rationale^ 
for  proposing  the  exemptions. 
The  AFL-CIO.  lAM  and  the 
Teamsters  asserted  that  the  Act  was 
intended  to  protect  prevailing  wage 
standards  whether  those  standards  are 
high  or  low.  and  pointed  out  that  any 
doubts  in  this  respect  were  settled  by 
the  1976  amendments  clarifying  SCA 
coverage  of  white  collar  employees.  The 
AFL-CIO  and  lAM  commented  that  to 
the  extent  that  merit  pay  systems  may 


be  incompatible  with  SCA  compliance, 
this  is  not  imique  to  the  "high 
technology"  industry. 

The  union  comentators  also  argued 
that  it  was  improper  to  grant  legal 
concessions  because  firms  threaten  to 
cease  doing  business  with  the 
Government.  The  Teamsters  asserted 
that  the  Department's  claim  that 
necessary  services  could  not  be 
obtained  absent  the  exemptions  cannot 
be  reconciled  with  the  accompanying 
claim  that  the  contracts  in  question  are 
largely  for  servicing  of  standard 
commercial  products.  lAM  pointed  out 
that  for  many  years  the  Government 
awarded  numerous  contracts  for 
maintenance  of  the  equipment  in 
question  which  contained  SCA 
prevailing  wage  requirements,  and  that 
no  evidence  has  been  presented  that 
firms  were  unable  to  perform  those 
contracts  in  the  past  because  of  SCA. 
The  AFL-CIO  and  lAM  pointed  out 
that  the  preamble  to  the  proposal  only 
states  that  "the  preponderance"  of  the 
contracts  in  question  are  for  service  of 
commercial  products  at  commercial 
prices.  They  asserted  that  since  this  is 
not  an  industry-wide  characteristic,  it 
cannot  justify  industry-wide  exemption. 
These  commentators  also  asserted  that 
the  fact  that  commercial  prices  are 
offered  is  no  assurance  that  prevailing 
wage  standards  will  be  protected 

Finally.  AFL-CIO  and  lAM  stated  that 
the  Department's  description  of  the 
Government  contracts  as  a  minor 
proportion  of  total  business,  which  is 
performed  on  a  sporadic  basis  by 
employees  who  perform  such  work  as  a 
part  of  their  day-to-day  duties  servicing 
commercial  businesses  describes  a 
condition  common  to  many  types  of 
service  contractors.  They  stated  that  the 
legislative  history  does  not  differentiate 
between  "sporatUc  and  intermittent" 
contractors  and  those  who  work  full- 
time  for  the  Government. 

Discussion  of  Final  Rule 

It  is  the  Department's  view  that  the 
possibility  of  granting  industry-wide 
administrative  exemptions  was  not 
foreclosed  when  Congress  statutorily 
exempted  certain  broad  categories  of 
contracts  under  section  7  of  die  Act.  nor 
by  the  1972  amendments  tightening  the 
criteria  in  section  4(b)  of  the  Act.  By  its 
terms  section  4(b)  specifically 
authorizes  the  granting  of  administrative 
exemptions  where  its  criteria  are 
satisfied. 

Turning  to  the  exemption  itselt  we 
have  concluded  that,  as  discussed 
below,  an  exemption  for  maintenance, 
calibration,  and/or  repair  of  ADP 
equipment  and  office  information 
systems,  high  technology  scientific  and 


medical  equipment,  and  office/busii 
machines  where  the  services  are 
performed  by  the  manufacturer  or 
supplier  is  appropriate  where  the  items 
are  commercial  items,  the  services  are 
based  on  commercial  prices,  and  the 
contractor  utilizes  the  same 
compensation  plan  for  its  Government 
contract  employees  as  it  uses  for  its 
commercial  customers.  (A  laj:ge 
percentage  of  the  contracts  with 
requirements  for  servicing  of  such 
equipment  would  not  be  covered  by  the 
Act  in  any  event  since  they  are  lease/ 
purchase  contracts  and  are  not 
principally  for  services.  See  sections 
4.110. 4.132.) 

The  principal  intent  of  Congress  in 
enacting  the  SCA  was  to  preserve 
prevailing  wage  standards,  and  to 
prevent  the  "wage  busting"  due  to 
intense  competition  which  had  occurred 
as  a  result  of  the  practice  of  awarding 
Government  service  contracts  to  the 
lowest  bidder.  See  H.R.  Rep.  No.  948. 
89th  Cong..  Ist  Sess.  (1965):  1965  House 
Hearings  at  5-6.  Accordingly,  although 
not  determinative  of  coverage,  the 
presence  or  absence  of  wage  busting  in 
a  particular  industry  is  considered  to  be 
a  significant  factor  in  determining 
whether  an  exemption  is  in  accordance 
with  the  remedial  purpose  of  the  Act  to 
protect  prevailing  labor  standards.  In 
this  regard,  it  is  pertinent  to  note  that 
we  have  received  no  evidence  that  the 
special  wage  determinations  discussed 
above,  which  have  been  issued  since 
1979  for  most  of  the  contracts  in 
question  and  permitted  contractors  to 
pursue  their  nonnal  wage  policies,  have 
had  any  adverse  effect  on  the  employees 
in  the  industry. 

It  is  clear  that  "merit  pay"  systems  are 
pervasive  in  the  ADP  industry.  The 
comments  submitted,  as  well  as  the 
CBEMA  survey  and  the  Comptroller 
General  reports,  demonstrate  the 
sophistication  of  these  pay  systems,  the 
fact  that  the  workers,  whose  skills  are  in 
great  demand,  are  relatively  well  paid, 
and  that  there  is  a  potential  disruption 
of  merit  pay  systems  from  the 
application  of  SCA.  Although  the 
Department  recognizes  that  commercial 
pricing  factors  are  unique  to  those  types 
of  Government  contracts  which  would 
be  exempt  under  the  proposal 
commercial  pricing  does  diminish  the 
possibility  of  cutting  workers'  wages  to 
obtain  Government  contracts. 
Furthermore,  the  information  submitted 
by  CBEMA  and  the  Comptroller  General 
reports  demonstrates  that  Government 
business  is  a  small  proportion  of  the 
individual  firms'  total  business  and  that 
the  employees  in  question  perform 
Government  work  only  as  a  part  of  their 
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day-to-day  duties  servicing  commercial 
establishments,  also  teqding  to  preserve 
wage  standards  for  the  workers  on 
Government  contracts.  iThe  foregoing 
factors,  together  with  the  fact  that  most 
ADP  services  are  perfogmed  by  the 
vendor  in  an  effort  to  aisure 
statisfactory  servicing  of  the  equipment, 
have  led  the  Department  to  conclude 
that  wage  competition  iii  the  industry  is 
not  a  significant  factor  j^  obtaining 
Government  contracts.  1 

Accordingly,  this  exetiption  is  found 
to  be  in  accordance  wit|i  the  remedial 
purposes  of  the  Act  because  the  affected 
employees  are  relatively  highly  paid 
pu^uant  to  complex  mail  pay  systems 
and  because  the  nature  pf  the  industry, 
as  described  by  the  con^entators  and 
detailed  in  the  Comptroller  General 
reports,  is  such  that  priqe  competition 
based  on  labor  costs  and  concomitant 
wage  abuses  are  highly  |inlikely  to 
occur.  Because  the  prot*:tions  of  SCA 
are  therefore  not  necessary  to  these 
workers  and  because,  b|  virtue  of  the 
nature  of  the  industry  ai^d  its  merit  j}ay 
plan,  comphance  with  SCA  would 
disrupt  the  merit  pay  syitem  and  staff 
assignments,  thereby  disrupting  the 
workers  as  well  as  the  industry,  it  is 
also  found  to  be  necessary  and  proper  in 
the  public  interest  to  grant  these 
exemptions. 

Finally,  the  exemption  i  are  necessary 
to  aviod  the  serious  impi  lirment  of 
Government  business.  It  is  well 
documented  in  the  Comf  troller  General 
reports  that  in  the  absen  :e  of  these 
exemptions,  there  is  like  y  to  be  serious 
adverse  impact  on  the  oierations  of  the 
Government,  such  as  thd  potential 
curtailment  of  crucial  programs  and 
services,  many  of  which  ere  critical  to 
national  defense  and  seourity,  as  a 
result  of  segments  of  thelindustry 
ceasing  to  do  business  with  the 
Government.  The  comments  received 
suggest  that  this  continues  to  be  true. 

It  is  true  that  the  Department  had  over 
several  years  issued  wade 
determinations  for  contri  cts  for  the 
maintenance  and  repair  i  if  the  types  of 
equipment  in  question,  *v  ithout  any 
indication  that  industry  5rms  were 
unable  to  perform  those  Contracts. 
However,  the  Departmenjt  has 
ascertained  that  contraclng  agencies 
had  failed  to  include  SCA  provisions  in 
the  majority  of  such  contracts, 
particularly  contracts  foH  service  in 
conjunction  with  the  leaale  or  purchase 
of  equipment.  It  is  the  industry's  concern 
that  full  implementation  6f  the  SCA  by 
contracting  agencies  will  result  in 
substantial  adverse  impajct  on  it. 

When  viewed  in  the  context  of  the 
overall  industry  position,  the  possible 
refusal  to  accept  SCA  colitracts  is  an 


understandable  response  of  individual 
firms  attempting  to  preserve  their 
economic  self-interest  by  declining  to 
accept  business  opportunities  seen  as 
disruptive  and  unprofitable.  Since  in 
many  cases  it  is  not  feasible  to  obtain 
necessary  services  from  other  sources,  it 
is  clear  that  Government  operations 
would  be  adversely  impacted  in  those 
cases.  In  fact,  in  some  cases  in  the  past 
the  Department  has  exempted  individual 
contracts  where  national  security 
agencies  were  confronted  with  the 
refusal  of  sole-source  suppliers  to  accept 
SCA  covered  contracts. 

The  Teamsters'  comments  imply  that, 
in  view  of  the  claim  that  a 
preponderance  of  the  affected  contracts 
pertain  to  commercial  products, 
competitive  pressures  would  assure  that 
necessary  services  could  be  obtained 
notwithstanding  a  refusal  by  some  firms 
to  accept  contracts.  However,  the  fact 
that  a  given  item  of  equipment  is  a 
standard  commercial  item  merely  means 
that  it  is  sold  to  commercial  and 
Government  purchasers  alike,  and  does 
not  mean  that  a  firm  other  than  the 
original  manufacturer  of  that  item  has 
the  necessary  expertise  or  access  to 
parts  to  maintain  it.  While  some  of  the 
equipment  which  would  be  exempted 
under  the  proposal  can  be  repaired  by 
other  manufacturers,  or  by  "service- 
only"  firms,  much  of  the  equipment 
must,  as  a  practical  matter,  by  repaired 
by  the  original  manufacturer. 

In  conclusion,  the  Department  is 
aware  that  every  characteristic  of  the 
industry  cited  by  the  Department  in  the 
preamble  of  the  proposal  and 
documented  in  the  detailed  industry 
comments  and  Comptroller  General 
reports  may  not  apply  to  every  firm  in 
the  industiy  or  to  every  Government 
contract  for  the  services  in  question; 
however,  it  is  clear  that  these 
characteristics  apply  to  the  industry  as  a 
general  matter.  Furthermore,  it  is  the 
Department's  conclusion  that  the 
rationale,  as  a  whole,  provides  a 
sufficient  basis  under  section  4(b)  of  the 
Act,  provided  that  certain  additional 
restrictions,  discussed  below,  are  met. 

The  Department  has  concluded,  as 
suggested  by  several  industry 
commentators,  that  it  is  necessary  to 
limit  the  exemptions  to  the  servicing  of 
only  that  equipment  furnished  to  the 
Government  which  is  also  furnished 
commercially  and  where  the  service 
price  is  based  on  established  catalog  or 
market  prices,  thus  excluding  from  the 
exemption  any  custom-designed 
equipment,  and  limiting  its  application 
to  that  sector  of  the  industry  and  the 
work  force  to  which  the  rationale 
applies.  The  commercial  pricing 
language  used  in  the  final  regulation  is 


adopted  from  longstanding  criteria  for 
cost  and  pricing  data  contained  in  DAR 
3-807.7(b),  32  CFR  3-«)7.7(b),  which  are 
routinely  used  and  understood  by 
contracting  officers  and  the  industry. 

The  contractor  is  also  required  to 
certify  that  it  will  maintain  the  same 
compensation  plan  for  employees  on 
Government  and  commercial  equipment. 
This  limitation  will  help  ensure  that 
these  contractors,  who  the  record 
demonstrates  pay  relatively  high  wages 
to  their  work  force,  will  not  reduce 
wages  to  gain  an  unfair  advantage  in  the 
competition  for  Government  contracts. 
This  limitation  therefore  further  ensures 
that  the  exemptions  are  in  accord  with 
the  remedial  purposes  of  the  Act. 

In  addition,  the  contracting  officer  is 
required  to  make  an  affirmative 
determination  that  the  conditions  of  the 
exemption  have  been  met.  If  the 
Department  determines  afterward  that 
the  conditions  have  not  in  fact  been  met, 
the  exemption  will  no  longer  be 
applicable  to  the  contract 

The  Department  also  determined  that 
it  is  necessary  to  continue  the  limitation 
on  the  exemption  for  office  and  business 
equipment  to  services  performed  by  the 
original  manufacturer  or  supplier.  'The 
record  contains  no  support  for  finding 
that  the  rationale  of  the  exemption 
applies  to  firms  which  only  service  such 
equipment.  Indeed,  the  Department's 
experience  is  that  the  rationale  does  not 
apply  to  such  firms. 

Regarding  the  various  other 
recommendations  for  changes  in  the 
specific  provisions  of  the  proposed 
exemptions,  the  conunents  by  CBEMA 
and  SAMA  that  any  exemptions  should 
apply  on  a  "contract"  basis,  rather  than 
to  contract  requirements,  and  the 
comments  by  DOD,  GSA  and  CBEMA 
that  the  exemptions  should  not  be  tied 
to  Brooks  Act  coverage,  are  well  taken 
and  have  been  adopted.  In  addition, 
CBEMA  and  SAMA's  suggestion  that 
FSC  classes  be  cited  as  examples  of 
high  technology  scientific  and  medical 
apparatus  in  §  4.123(e)(2)  provides  useful 
clarification. 

With  the  modifications  discussed,  the 
Secretary  finds  that  these  exemptions 
are  necessary  and  proper  in  the  public 
interest  and  to  avoid  the  serious 
impairment  of  Government  business, 
and  are  in  accord  with  the  remedial 
purpose  of  the  Act  to  protect  prevailing 
labor  standards. 

Finally,  we  wish  to  note  that  the 
exercise  of  the  exemption  authority  in 
section  4(b)  of  the  Act  is  discretionary. 
If  experience  shows  that  the  depressing 
of  prevailing  wage  standards  or  "wage 
busting"  occurs,  the  Department  would 
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not  hesitate  to  modify  or  withdraw  these 
exemptions. 

Accordingly,  554.123(e)  (1).  (2),  and 
(d)  are  modified  as  discussed  above  and 
are  renumbered  and  adopted  as 
4.123(e)(1). 

Section  4.123(e)(4>— Exemption  for 
Research  and  Development  (R&D) 
Contracts 

History  of  Provision 

(a)  Contemporaneous  construction — 
R&D  contracts  have  always  been 
considered  subject  to  SCA  when  they 
are  principally  for  the  furnishing  of  a 
service  (such  as  collection  and  analysis 
of  information  or  testing),  provided  that 
there  is  more  than  a  minor  use  of  service 
employees  in  performing  the  contract 
services.  On  the  other  hand.  R&D 
contracts  for  construction,  such  as  a 
contract  to  build  a  pilot  coal  gasiHcation 
plant,  or  for  manufacture  or  supply,  such 
as  a  contract  for  a  prototype,  are  subject 
to  the  Davis-Bacon  Act  or  the  Walsh- 
Healey  Public  Contracts  Act, 
respectively,  rather  than  SCA. 

(b)  Existing  regulations — No  specific 
provision  regarding  R&D,  but  see  section 
4.113(a)(2).  providing  that  service 
contracts  involving  more  than  a  minor 
use  of  service  employees  are  covered, 
and  section  4.131(a),  providing  that  a 
contract  principally  for  services  is 
covered  even  if  the  contract  requires 
tangible  items  to  be  supplied  as  a  part  of 
the  services  furnished. 

(c)  Current  practice— Same  as  (a). 

(d)  January  1981  regulations — R&D 
contracts  were  listed  as  a  specific 
example  of  a  type  of  contract  which  is 
covered  by  the  Act  if  a  significant 
number  of  service  employees  are  used, 
even  if  they  work  under  the  direction  of 
professional  personnel  and 

.  professionals  perform  the  final  analysis 
and  reporting.  At  section  4.131,  contracts 
for  data  collection  and  statistical 
surveys  are  given  as  examples  of 
covered  contracts,  even  though  the 
contractor  may  be  required  to  furnish 
tangible  items  such  as  written  reports. 

(e)  Proposed  regulations — An 
exemption  for  R&D  contracts  was 
proposed  at  section  4.123(e)(4).  In 
addition,  section  4.113,  discussed  above, 
was  revised  to  provide  that  only 
contracts  performed  principally  through 
the  use  of  service  employees  are 
covered  by  the  Act;  and  R&D  contract 
performed  principally  by  professional 
personnel  was  listed  as  an  example  of  a 
contract  not  subject  to  the  Act.  No 
change  was  proposed  in  section  4.131(e). 

Comments 

The  SBA,  Counsel  on  Governmental 
Relations,  American  Council  on 


Education,  Association  of  American 
Medical  Colleges.  National  Association 
of  State  University  and  Land-Grant 
Colleges,  Southern  Research  Institute, 
and  a  number  of  individual  colleges  and 
universities  supported  the  exemption  for 
R&D  contracts.  Several  of  these 
commentators  contended  that  covering 
such  contracts  went  beyond  the  intent  of 
SCA  and  that  to  apply  the  Act  to  such 
contracts  would  cause  severe 
disruptions  in  their  existing  pay 
systems.  However,  they  provided  no 
evidence  to  substantiate  this  prediction. 
DOD  stated  that,  in  its  view.  Congress 
did  not  intend  the  Act  to  cover  contracts 
for  R&D  and  that  an  exemption  was  thus 
unnecessary.  DOD  suggested  that  the 
regulations  should  simply  provide  that 
the  Act  does  not  apply  to  R&D  contracts. 

The  AFL-CIO,  Teamsters,  LIUNA. 
lAM,  lATSE,  and  the  Florida 
Association  of  Professional  Employees 
opposed  the  exemption  on  several 
grounds.  They  claimed  that  the 
legislative  history  of  SCA  did  not 
support  the  view  stated  in  the  proposal 
that  Congress  did  not  intend  the  Act  to 
apply  to  R&D  contracts.  They  stated 
that,  since  the  House  Report  cited  by  the 
Department  pertained  to  a  1964  bill 
which  was  never  enacted,  it  should  not 
determine  coverage  of  the  SCA,  which 
was  passed  in  1965  by  a  different 
Congress.  In  addition,  to  support  their 
claim  that  the  Department  has  not 
substantiated  its  assertion  that  the  lack 
of  an  R&D  exemption  would  impair 
Government  business,  the  unions 
pointed  out  that  numerous  R&D 
contracts  have  been  covered  in  the  past 
These  commentators  also  remarked  that 
the  scope  of  the  exemption  could  not  be 
determined  from  the  language  used  in 
the  proposal. 

Discussion  of  Final  Rule 

In  deciding  whether  R&D  contracts 
are  subject  to  SCA,  the  question  must  be 
whether  they  are  contracts,  "the 
principal  purpose  of  which  is  to  furnish 
services  *  *  *  through  the  use  of  service 
employees."  If  R&D  contracts  meet  this 
test,  they  are  covered  by  the  Act.  DOD 
has  suggested  that  although  an  R&D 
contractor  engages  in  collection  and 
analysis  of  technical  and  scientific 
information  and  the  conduct  of 
sophisticated  tests,  the  principal 
purpose  of  R&D  contracts  is  to  buy  a 
product,  i.e.,  the  information  obtained. 
To  the  contrary,  it  is  our  view  that  the 
principal  purpose  of  such  contracts  is 
the  service  of  collection  and  analysis  of 
information,  testing,  etc..  although  the 
information  obtained  is  generally 
manifested  in  a  report.  See  Descomp, 
Inc.  v.  Sampson,  b77  F.  Supp.  254,  261  (D. 
Del.  1974). 


In  fact  DOD's  own  regulations  list 
R&D  as  a  type  of  service  contract,  and 
provide:  "A  service  contract  is  one 
which  calls  directly  for  a  contractor's 
time  and  effort  rather  than  for  a 
concrete  end  product  For  purposes  of 
this  definition,  a  report  shall  not  be 
considered  a  concrete  end  product  if  the 
primary  purpose  of  the  contract  is  to 
obtain  the  contractor's  time  and  effort 
and  the  report  is  merely  incidental  to 
this  purpose."  DAR  5  22-101.  32  CFR 
5  22-101.  With  regard  to  DOD's  view 
that  R&D  contracts  are  not  performed 
principally  through  the  use  of  service 
employees,  see  the  discussion  of  the 
Act's  principal  purpose  provision, 
above,  55  4.110-4.113.  which  have  been 
revised  to  revert  to  the  existing  principal 
pur{>ose  test  and  to  eliminate  the 
reference  to  R&D  contracts. 

Because  many  R&D  contracts  are 
subject  to  SCA,  and  DOL  had  been  of 
the  view  that  appbcation  of  SCA  was 
inappropriate,  an  exemption  was 
proposed  for  R&D  contracts.  Unlike  the 
proposed  ADP  exemption,  although 
many  commentators  (especially  colleges 
and  universities)  urged  such  an 
exemption,  they  did  not  provide 
evidence  to  support  an  exemption.  After 
a  careful  analysis  of  the  comments 
received,  therefore,  the  Department  has 
concluded  that  the  record  does  not 
demonstrate  a  sufficient  evidentiary 
basis  to  find  that  such  an  exemption 
would  be  "necessary  and  proper  in  the 
public  interest  or  to  avoid  the  serious 
impairment  of  government  business,  and 
(would  be]  in  accord  with  the  remedial 
purpose  of  the  Act  to  protect  prevailing 
labor  standards,"  as  required  by  section 
4(b)  of  the  Act  The  record  also  indicates 
that  the  parameters  of  such  an 
exemption  cannot  easily  be  determined. 

Accordingly,  the  proposed  R&D 
exemption  is  not  being  adopted  at  this 
time.  The  Department  will  reconsider 
this  issue  at  a  later  date  if  sufficient 
documentation  is  submitted  that  the 
criteria  for  exemption  in  section  4(b) 
,  would  be  met. 

Sections  4.130(a),  4.131(f>— Coverage  of 
Timber  Sales  Contracts 

A  major  disp&te  has  existed  for  years 
concerning  application  of  SCA  to 
contracts  with  the  U.S.  Forest  Service 
for  sale  of  timber. 


History  of  Provision 

(a)  Contemporaneous  construction — It 
has  been  the  Department's  view  since 
the  issue  first  arose  in  1972.  that  the 
provision  of  services  inherent  in  timber 
sales  contracts — such  as  land  clearing, 
road  building,  fire  fighting — rather  than 
the  sale  of  timber,  was  the  principal 
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purpose  of  the  contract  Thus,  the  DOL 
has  been  of  the  view  0iat  the  contracts 
are  principally  for  services  and  subiect 
toSCA. 

(b)  Existing  regulatiiDns — Section 
4.118(b)  provides  thaticontracts  for 
clearing  timber  are  subject  to  SCA  if  not 
followed  by  construction  (and  therefore 
subject  to  Uie  Davis-Bacon  Act).     . 
However,  the  provision  does  not 
mention  timber  sales  Contracts. 

(c)  Current  practice!— The  actual 
practice  in  the  industijy  never  conformed 
to  the  Department  of  Labor's  consistent 
position  that  timber  sales  contracts  were 
subject  to  SCA  coverage.  The 
Department  of  Agricujture-Forest 
Service  (USDA/FS)  hfs  contested  the 
Department  of  Labor's  position  since 
1972  when,  after  discovering  that  the 
Forest  Service  was  nc^  including  SCA 
provisions  in  its  timb^  sale  contracts, 
the  Department  of  Lat^r  began  asserting 
SCA  coverage.  The  U$DA  contended 
that  the  sale  of  timber  is  the  principal 
purpose  of  timber  sales  contracts  and 
has  never  incorporated  SCA  in  such 
contracts. 

(d)  January  1981  re^ilations — In 
response  to  the  Department  of  Labor's 
December  1979  proposal  to  incorporate 
its  longstanding  position  on  SCA 
coverage  of  timber  sa)es  contracts  into 
its  written  regulationsi  44  PR  77057 
(December  28. 1979),  the  Secretary  of 
Agriculture  wrote  to  the  Secretary  of 
Labor  opposing  the  proposed  regulation, 
stating  that  it  "improperly  expands  the 
application  of  the  Serrice  Contract  Act." 
contrary  to  the  statutory  purposes  of 
both  the  National  Fortsl  management 
statutes  and  the  "principal  purpose" 
requirement  of  the  Service  Contract  Act 
(Letter  dated  March  ZT.  1980).  The 
Department  then  reexamined  the  issue 
and  concluded  in  section  4.131(f)  of  the 
1981  regulations  that  some  contracts 
called  "timber  sales  contracts"  have  as 
their  principal  purpose  the  furnishing  of 
services  and  thus,  sucn  contracts  are 
subject  to  SCA.  Some  examples  include 
contracts  for  the  removal  of  trees  to 
open  up  the  forest  for  public  use  or  for 
the  removal  of  trees  tlat  are  infested 
with  insects  or  are  damaged  by 
disasters.  The  1981  refullhions  also 
concluded  that  "certain  contracts  for 
timber  sales"  would  "^ot  be  principally 
for  services"  and  therefore  not  subject 
to  SCA.  46  FR  4331.  Hbwever.  such 
contracts  "generally"  pontain 
specifications  principally  for  services, 
such  as  "building  of  temporary  roads, 
fire-fighting  and  contnol,  erosion  control, 
slash  removal  and  triiuning.  and  the 
removal  of  diseased  <w  injured  trees": 
such  individual  specilcations,  under  the 
1981  regulations,  wou  d  be  covered. 


(e)  Proposed  regulations — Section 
4.131(f),  which  concerns  "furnishing 
services  involving  more  than  use  of 
labor,"  noted  that  where  the  contractor 
"receives  tangible  items"  from  the 
government  "in  return  for  furnishing 
services,"  the  contract  is  covered  by 
SCA  where  "the  facts  show  that  the 
furnishing  of  services  is  the  principal 
purpose"  of  the  contract.  The  regulation 
then  stated  specifically  that  "so-called 
'timber  sales'  contracts  generally  are  not 
subject  to  the  Act  because  normally  the 
services  provided  under  such  contracts 
are  incidental  to  the  principal  purpose  of 
the  contracts,"  i.e.,  the  sale  of  timber. 
Furthermore,  because  of  the  change  in 
coverage  of  separate  contract 
specifications  (see  sections  4.110  and 
4.132),  when  the  principal  purpose  of  a 
timber  sales  contract  is  not  services,  the 
contract  would  not  be  subject  to  SCA 
coverage  simply  because  it  contains 
specifications  which  have  the  provision 
of  services  as  their  principal  purpose. 

Comments 

Industry  associations,  including  the 
National  Forest  Products  Association, 
the  American  Pulpwood  Association, 
the  American  Plywood  Association,  a 
number  of  timber  firms  and  the  Small 
Business  Administration,  supported  the 
proposed  regulations.  Additionally, 
some  industry  comments  suggested  that 
the  proposed  regulations  should  be  even 
stronger,  and  should  be  changed  to 
reflect  that  timbersales  contracts  are 
never  subject  to  SCA  coverage. 

The  AFL-CIO,  UUNA,  LAM,  and  UBC 
opposed  the  proposed  regulations, 
contending  that  the  sales  provisions 
contained  in  such  contracts  are  only 
incidental  to  a  broad  forest  management 
program  requiring  a  variety  of  services 
to  be  performed.  They  noted  that, 
although  a  contractor  may  only  be 
interested  in  obtaining  timber,  the 
harvesting  of  forests  improves  timber 
stands  and  thus  is  an  essential  service 
to  the  nation. 

Discussion  of  Final  Rule 

Consistent  with  the  Department's 
view  that  SCA  appUes  only  to  contracts 
which  are  principally  for  services,  the 
question  of  whether  timber  sales 
contracts  are  covered  by  SCA  turns  on 
whether  the  principal  purpose  of  the 
contracts  is  considered  to  be  sales  or 
service.  In  reexamining  this  issue,  the 
Department  considered  the  statutes  and 
regulations  concerning  National  Forests, 
timber  sales  contracts,  and  Forest 
Service  manuals.  The  Department  of 
Labor  now  concurs  with  the 
longstanding  position  of  the  Department 
of  Agriculture — the  Department  charged 
with  administering  the  timber  sale 


programs — that  generally  the  principal 
purpose  of  timber  sales  contracts  is 
sales,  not  service.  This  determination 
based  in  large  part  on  the  stated 
purpose  of  the  National  Forests,  as 
contained  in  the  Organic  Act  of  June  4, 
1897, 16  U.S.C.  475.  which  is  "to  furnish 
a  continuous  supply  of  timber  for  the  use 
and  necessities  of  the  citizens  of  the 
United  States,"  as  well  as  the  great 
concern  expressed  in  the  legislative 
history  of  the  National  Forest 
Management  Act  of  1976.  for  the 
importance  of  the  National  Forests  to 
the  supply  of  timber. 

Furthermore,  the  Department's 
determination  that  generally  the  sale  of 
timber  is  the  principal  purpose  of  timber 
sales  contracts,  is  consistent  with  the 
USDA/FS  regulations.  For  example,  the 
regulations  include  a  requirement  for 
timber  management  plans  which  must 
be  designed  to  aid  in  providing  a 
continuous  supply  of  timber  for  the  use 
of  United  States  citizens.  36  CFR  221.3. 
Such  plans  also  must  provide  "so  far  as 
feasible"  for  an  "even  flow"  of  "national 
forest  timber"  to  "facilitate  the 
stabilization  of  communities"  and 
"opportunities  for  employment."  Ibid. 
Additionally,  the  Forest  Service 
monitors  the  situation  to  ensure,  among 
other  things,  that  land  classified  as  not 
suitable  for  timber  production  will  be 
examined  at  least  every  10  years  to 
determine  if  such  lands  can  be  returned 
to  timber  production.  36  CFR  219.13{i). 
These  examples  indicate  the  importance 
of  timber  production  for  ultimate  sale. 

Although  the  legislation  also  requires 
multiple  use  management  of  the  forests, 
and  timber  contracting  compatible  with 
those  uses,  these  requirements  do  not 
detract  from  the  determination  that 
generally  the  sale  of  timber  is  the 
principal  purpose  of  timber  sales 
contracts.  However,  certain  contracts 
may,  in  fact  be  principally  for  some 
other  purpose,  such  as  clearing  land  or 
removal  of  diseased  or  dead  timber. 
Pursuant  to  section  4.111,  such  a 
contract  may  be  subject  to  SCA 
coverage,  for  in  any  given  instance,  the 
facts  concerning  a  particular  contract 
will  determine  the  principal  purpose  of 
the  contract. 

Accordingly,  the  proposed  regulation, 
which  provides  that  generally  the  sale  of 
timber,  not  the  provision  of  services,  is 
the  principal  purpose  of  the  timber  sales 
contracts  and  thus  such  contracts  are 
generally  not  covered  by  the  SCA,  is 
adopted. 

Section  4.133 — Beneficiary  of  Contract 
Services 

SCA  by  its  terms  applies  to  all 
contracts  the  principal  purpose  of  which 
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Is  to  furnish  services  in  the  United 
States  through  the  use  of  service 
employees.  The  question  which  arises  is 
whether  SCA  should  apply  to  contracts 
where  the  benefit  of  the  services  to  the 
Government  is  very  remote,  especially 
concession  contracts  such  as  those  in 
the  National  Parks. 

History  of  Provision 

(a)  Contemporaneous  construct  on — 
As  a  result  of  informal  correspondence 
after- passage  of  the  SCA  and  a 
statement  by  Congressman  O'Hara 
during  debate  on  amendments  to  the 
FLSA  the  following  year,  DOL  did  not 
apply  SCA  to  concession  contracts 
which  principally  serve  4he  public  and 
where  the  benefit  to  the  Government  is 
very  remote.  In  practice,  this  exclusion 
horn  SCA  applied  to  National  Park 
Service  concessions  and  certain  FAA 
concessions  at  Dulles  and  National 
Airports. 

(b)  Existing  regulations — Same  as  (a), 
(cj  Current  practice — Same  as  (a); 

however,  it  is  recognized  that  the 
exception  from  coverage  is  in  effect  an 
administrative  exemption  and  that  the 
Act  contains  no  such  restriction  to 
contracts  benefiting  the  Government 
See  District  Lodge  No.  166.  lAM  v.  TWA 
Services,  Inc.,  25  WH  Cases  208  (M.D. 
Fla.  1981),  appeal  pending  on  other 
issues,  11th  Cir.,  No.  82-3159. 

(d)  January  1981  regulations- 
Provided  that  the  Act  contains  no 
restriction  regarding  the  beneficiary  of 
the  contract  services,  but  provided  an 
exemption  for  National  Park  and  similar 
concession  contracts  for  the  furnishing 
of  food,  lodging,  souvenirs,  etc.,  to  the 
general  public,  as  distinguished  from  the 
United  States.  Specifications  within 
such  contracts  for  other  services  such  as 
maintenance  and  dissemination  of 
information  about  the  Government  and 
Its  programs  were  not  exempt 

(e)  Proposed  regulations — 
Substantively  the  same  as  (d)  except 
that  visitor  information  services  would 
also  be  exempt 

Comments 

NASA  and  DOE  commented  that  all 
concession  contracts  which  benefit  the 
pubhc  in  general  and  not  the 
Government  or  its  employees  (like  those 
of  the  National  Park  Service)  should  be 
considered  not  covered.  They 
recommended  that  this  interpretation  of 
the  Act  be  used  in  lieu  of  the  proposal  to 
cover  concession  contracts  like  all  other 
contracts  for  services,  but  to  exempt 
certain  types  of  concession  contracts 
pursuant  to  the  Secretary's  authority 
under  section  4(b)  of  the  Act 

NASA  and  DOE  further  commented 
on  the  provision  in  section  4.133(b) 


which  stated  that  where  exempt 
contracts  include  "substantial" 
requirements  for  services  other  than 
those  specified  as  exempt  those 
services  are  not  exempt  These  agencies 
proposed  that  section  4.133(b)  be  revised 
to  apply  the  proposed  principal  purpose 
concept  for  determining  whether  the 
entire  contract  is  exempt  or  not  (i.e.,  if  a 
majority  of  the  contract  services  are 
exempt  then  the  entire  contract  is 
exempt  even  though  the  contract  also 
provides  for  substantial  services  which 
would  otherwise  not  be  exempt). 

The  lAM,  AFL-CIO.  LIUNA,  and 
UPGWA  contended  that  there  is  no 
statutory  provision  or  clear  legislative 
history  to  support  the  proposal  to 
exempt  visitor  information  services  from 
SCA  coverage.  LIUNA  and  UPGWA 
asserted  that  this  proposed  exemption 
exceeds  the  discretion  of  the  Secretary 
of  Labor  and  that  the  requirements  for 
granting  exemptions  contained  in 
section  4(b)  of  the  Act  have  not  been 
satisfied.  LAM  noted  that  concession 
confracts  for  visitor  information  services 
were  distinguishable  from  national  park 
concessionaires  in  that  the  former 
bestow  a  direct  benefit  on  the 
Government  by  fulfilling  one  of  its 
principal  functions,  which  is  informing 
the  public. 

The  AFLr<nO  and  the  L\M  also 
objected  to  the  statement  in  the  current 
regulations  that  the  Act  does  not  apply 
to  certain  concessionaires  servicing  the 
public  in  Federal  parks.  The  AFL-CIO 
maintained  that  neither  the  original 
regulation  nor  its  subsequent  revisions 
state  that  such  contracts  are  exempt 
under  section  4(b)  of  the  Act  and  that 
there  is  no  finding  that  what  is  now 
alleged  to  have  been  an  exemption  is 
"necessary  or  proper  in  the  public 
interest  or  to  avoid  serious  impairment 
of  Government  business."  lAM  stated 
that  remarks  by  Congressman  O'Hara, 
co-author  of  the  Act  in  the  context  of 
amending  the  Fair  Labor  Standards  Act 
one  year  after  enactment  of  the  SCA, 
could  not  be  considered  legislative 
history,  and  thus  do  not  provide  a 
legitimate  basis  for  the  exemption. 

Discussion  of  Final  Rule 

NASA  and  DOE's  views  that  the  Act 
does  not  cover  concession  contracts 
which  primarily  benefit  the  public  must 
be  rejected.  The  language  of  the  Act 
makes  no  distinction  based  on  the 
beneficiary  of  the  contract  services,  and 
further,  the  Act's  legislative  history 
provides  no  evidence  of  a  Congressional 
intent  to  so  limit  coverage.  See  the 
recent  decision  in  District  Lodge  No. 
166,  lAMv.  TWA  Services,  Inc..  supra. 

However,  the  Department  continues 
to  be  of  the  view  that  an  exemption  fh>m 


the  Act  is  necessary  for  National  Park 
and  similar  concession  contracts 
providing  food,  lodging,  souvenir,  and 
similar  services  to  the  general  public. 
Such  an  exception  from  the  Act's 
requirements  has  been  in  the  regulations 
since  1988.  However,  because  of 
difficidties  in  applying  the  current 
regulation,  which  speaks  in  more 
general  terms  of  contracts  where  the 
benefit  to  the  Government  is  "indirect  or 
remote,"  the  regulation  was  recast  in  the 
January  1981  regulations  and  the 
proposed  regulations,  making  it  clear     ♦ 
that  the  provision  was  an  exemption 
and  carefully  delimiting  its  scope  to  the 
listed  concession  contract  services. 

Furthermore,  it  is  the  Department's 
view  that  the  underlying  purpose  for  the 
exemption  does  not  apply  to  substantial 
requirements  for  services  other  than 
those  listed.  Therefore,  NASA's 
recommendation  that  the  exemption        { 
should  apply  if  the  contract  is  i 

principally  for  exempt  services  is  not 
being  adopted. 

The  Department  agrees,  however,  that 
visitor  information  services  are  of  a 
different  character  than  the 
concessionaire  services  listed  in  the 
exemption.  Furthermore,  the  decision  in 
District  Lodge  No.  166  concluded  that 
the  current  regulations  have  not 
exempted  visitor  information  center 
services.  Accordingly,  the  Department 
has  determined  that  exempting  visitor 
information  services  is  not  now  ^ 

appropriate.  | 

The  Secretary  of  Labor  has 
determined,  based  on  the  information 
available,  that  because  the  proposed 
exemption  is  supported  by  statements  of 
members  of  Congress  made  shortly  after 
enactment  it  is  necessary  and  proper  in 
the  public  interest  and  further  that 
because  the  proposed  regulation  will 
clarify  the  limits  and  make  clear  the        i 
basis  of  the  previous  regulation,  it  is 
therefore  in  accord  with  its  remedial       I 
purpose  to  protect  prevailing  labor 
standards. 

Section  4.134(b) — Service  Requirements 
in  Building  Leases 

llie  question  has  arisen  whether  the 
coverage  provisions  of  the  Act  apply  to 
janitorial  and  other  building  services 
which  are  furnished  on  an  incidental 
basis  in  a  contract  for  lease  of  building 
space  for  Government  occupancy. 

History  of  Provision 

(a)  Contemporaneous  construction — 
The  Act  historically  has  not  been 
applied  to  building  lease  contracts 
containing  maintenance  requirements. 
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(b)  Existing  regulations— Section 
4.134(b)  of  the  ciurent  regulations 
contains  this  noncoverage  position. 

(c)  Current  practice-i-Current  practice 
is  consistent  with  the  existing 
regulations.  | 

(d)  January  1981  reglilations— 
Reversed  the  prior  potcy  and  provided 
for  SCA  (Average  where  the  contract 
contained  separate  specifications 
requiring  certain  specjBed  levels  and 
frequencies  of  janitorial  or  other 
maintenance  services  in  contracts  for 
l^uilding  space.  I 

(e)  Proposed  regulations — Stated  that 
the  Act  does  not  appl]|  to  the  furnishing 
of  building  services  wkere  the  principal 
purpose  of  the  contracx  is  the  leasing  of 
space.  I 

Coaunents  I 

The  SEIU  opposed  t^e  exclusion  from 
SCA  coverage  of  janitf  rial  and 
maintenance  service  specifications  in 
building  leases,  stating  they  saw  no 
justification  for  denying  labor  standards 
protections  to  personnpl  working  at 
Government-leased  fatilities. 

Discussion  of  Final  Rule 

As  discussed  above  under  sections 
4.110,  4.132,  the  Department  has  adopted 
the  proposal  that  the  SiCA  would  not 
apply  to  contracts  whiph.  as  a  whole,  do 
not  have  as  their  principal  purpose  the 
furnishing  of  services.  It  follows  that 
contracts  for  the  lease  of  building  space 
for  Government  occupiincy,  where  the 
building  owner  furnish  es  general 
janitorial  and  other  building  services  on 
an  incidental  basis,  would  be  outside 
the  Act's  coverage  because  the  leasing 
of  the  space  rather  thaO  the  furnishing  of 
the  building  services  i^  the  principal 
purpose  of  the  cbntraci 

liiis  position  is  fully  consistent  with 
the  legislative  history  of  the  statute 
which  is  discussed  above  in  §5  4.110, 
4.132,  and  particularly  with  the  SoUdtor 
of  Labor's  testimony  daring  the  House 
and  Senate  hearings  on  the  bill. 
Accordingly.  S  4.134{b|  is  adopted  as 
proposed.  j 

Section  4.145(a)— Exteided  Term 
Contracts  ; 

Section  2(a)  of  the  Att  requires  that 
every  covered  contracB  contain  a  wage 
determination.  In  addition,  subject  to 
annual  appropriation  Ifciitations,  the 
Act  permits  contracts  tb  be  entered  into 
for  up  to  five  years,  provided  that  the 
contract  provides  for  adjustment  of 
wages  and  fringe  bene^ts  at  least  every 
two  years. 

History  of  Provision 

(a)  Contemporaneooi  i  construction — 
When  a  contract  is  entered  into  for  a 


term  of  years,  but  is  subject  to  aimual 
appropriation  by  Congress,  it  has  been 
considered  that  each  year  is  a  new 
contract,  since  the  appropriation  is 
necessary  to  render  the  contract 
effective.  Accordingly,  a  new  wage 
determination  has  been  required  each 
year.  Similarly,  exercise  of  an  option 
has  been  considered  a  new  contract 
under  the  act. 

(b)  Existing  regulations — Same  as  (a), 
set  forth  at  section  4.145(a). 

(c)  Current  practice — Same  as  (a). 

(d)  January  1981  regulations — 
Substantively  the  same  as  (b)  with 
clarifying  language. 

(e)  Proposed  regulations — Same  as 
(d). 

Comments 

GSA  noted  that  this  subsection  was 
unclear  as  to  its  application  to  contracts 
of  one  year  duration  which  are  not 
awarded  on  a  fiscal  year  cycle  and 
could  be  interpreted  to  require 
incorporating  a  new  (revised)  wage 
determination  at  the  beginning  of  the 
new  fiscal  year,  even  though  &e 
contract  had  been  in  effect  for  only  a 
few  months.  In  their  view,  the  same 
problem  would  occur  under  multi-year 
contracts  which  are  not  awarded  on  a 
fiscal  year  basis. 

Discussion  of  Final  Rule 

This  section  is  intended  to  cover  only 
those  contracts  for  terms  in  excess  of 
one  year  and  the  language  has  been 
clarified  accordingly.  In  addition,  the 
language  is  amended  to  clarify  that  a 
new  contract  is  deemed  to  begin  upon 
the  contract  anniversary  date  in  the  new 
fiscal  year,  rather  than  at  the  beginning 
of  each  fiscal  year,  if  those  two  dates,  in 
fact,  are  different 

Section  4.152(c) — ^Trainee  Classifications 

It  has  been  the  Department's 
experience  in  administering  the  Act  that 
contractors  have  often  attempted  to 
establish  additional  classifications  for 
trainees  and  other  subclassifications  of 
classifications  Hsted  on  the  wage 
determinations.  Accordingly,  in  addition 
to  revisions  to  the  conformable 
classification  procedures  set  forth  of 
5  4.6(b)(2),  it  was  considered  necessary 
to  explain  more  fully  the  situations  in 
which  conformance  is  not  permitted. 

History  of  Provision 

(a)  Contemporaneous  construction — 
Since  trainees  perform  duties  performed 
by  other  classifications  on  wage 
determinations,  conformance  of  trainee 
rates  has  not  been  permitted.  In 
addition,  trainee  classifications  have  not 
been  issued  on  wage  determinations 
unless  foimd  in  a  survey  to  prevail,  or 


unless  provided  for  in  a  collective 
bargaining  agreement  which  governs  the 
wages  and  benefib  required  to  be  paid 
pursuant  to  section  4(c]  |d  the  Act 

(b)  Existing  regulations. — No  specific 
provision. 

(c)  Current  practice — Same  as  (a). 

(d)  January  1981  regulations— 
Specifically  provided  that  additional 
classifications  below  the  lowest  rate  in 
a  job  family  on  a  wage  determination 
cannot  be  established  through  the 
conformance  process  and  therefore 
trainee  and  helper  classifications  cannot 
be  conformed  to  the  wage 
determination. 

(e)  Proposed  regulations — Provided 
that  trainee  and  helper  classifications 
cannot  be  conformed,  but  also  provided 
that  trainee  classifications  may  be  used 
if  listed  in  the  wage  determinations. 

Comments 

NASA  and  DOE  objected  to  the 
prohibition  against  conforming  trainee 
wage  rates  within  a  job  classification  if 
such  classifications  are  not  listed  on  a 
wage  determination,  stating  that  the 
provision  is  contrary  to  the  prevailing 
wage  concept,  is  inconsistent  with  DOL 
conformance  procedures  and  industry 
pay  practices,  and  increases  contract 
costs. 

The  AFL-Clb.  lAM,  UUNA.  and  the 
Teamsters  objected  to  what  they 
perceived  as  substantive  differences 
between  the  language  of  this  section  and 
the  language  of  the  corresponding 
section  in  the  stayed  regulations  of 
January  1981,  which  did  not  mention 
that  trainee  rates  can  be  used  if  listed 
on  the  wage  determination.  The  AFL- 
CIO  stated  that  slotting  procedures  in 
section.  4.51(c)  would  lead  to  the 
increased  issuance  of  trainee 
classifications  on  wage  detertninations 
where  few  currently  exist.  They  further 
objected  that  the  proposal  does  not 
contain  a  definition  of  trainees  and  does 
not  provide  a  ratio  for  their  use.  lAM 
contended  that  the  proposal  represents 
a  turnaround  of  DOL's  position  on  this 
issue  and  will  permit  the  widespread 
use  of  trainees  which  will  lead  to  "wage 
busting." 

Discussion  of  Final  Rule 

It  is  basic  to  the  concept  of  a 
prevailing  wage  rate  that  such  rate  be 
the  minimum  permitted  to  be  paid  to  all 
employees  performing  given  duties  in  a 
particular  classification.  Therefore,  the 
Department  believes  it  would  not  be  in 
accord  with  statutory  intent  to  permit 
the  establishment  of  lower  level 
subclassifications  through  conformance 
procedures.  Furthermore,  conformance 
of  subclassifications  would  be 
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inconsistent  witfa  the  legislative  intent 
that  wages  not  be  a  factor  in  the 
competitive  procurement  process. 
(Appropriate  variations  have  been 
provided  in  section  4.6(o)  for 
apprentices,  student  learners  and 
handicapped  workers.)  Moreover,  as 
discussed  in  section  4.152(c).  a  wage 
determination  wll  often  list  a  series  of 
classes  within  a  job  classiHcation  family 
(e.g..  Technician  Classes  A,  B,  and  C) 
where  the  practice  prevails  in  the 
industry  and  where  bona  fide 
differences  in  the  work  performed  exist. 
In  such  situations,  the  lowest  level  listed 
in  considered  to  be  the  entry  level  and 
the  establishment  of  a  lower  level  (or 
intermediate  levels)  through 
conformance  or  otherwise  is  not 
warranted. 

The  union  commentators  appear  to 
misunderstand  the  proposed  regulation. 
The  Department  does  not  intend  to  alter 
its  previous  practice  of  issuing  entry 
level  or  trainee  classifications  under  the 
SCA  only  when  they  are  prevailing  or 
are  mandated  under  section  4(c)  of  the 
Act.  Therefore,  the  use  of  slotting 
techniques  in  the  issuance  of  wage 
determinations  will  not  be  used  to 
establish  trainee  classifications. 
However,  the  statement  that  trainees 
may  be  used  if  listed  on  the  wage 
determination  is  being  deleted  to 
eliminate  any  suggestion  that  there  will 
be  a  change  in  the  Department's 
practice. 

Because  the  specific  duties  performed 
by  trainees  and  the  extent  of  their  use 
vary  greatly  by  service  occupation,  it 
would  not  be  appropriate  to  establish 
fixed  definitions  or  ratios  regarding 
trainees. 

Thus,  §  4.152(c)  is  adopted  with 
revisions  to  eliminate  the  confusion 
raised  by  the  language  of  the  proposed 
regulations  and  simply  state  that  trainee 
classifications  may  not  be  conformed. 

Section  4.163(g) — Contract 
ReconnguratioDS 

Section  4(c)  of  the  Act  generally 
requires  that,  where  the  employees  of  a 
predecessor  contractor  were  covered  by 
a  collective  bargaining  agreement,  the 
successor  of  a  contract  "under  which 
substantially  the  same  services  are 
furnished"  must  pay  its  employees  no 
less  than  the  wages  and  fringe  benefits 
provided  by  that  agreement.  Where 
predecessor  contracts  or  portions 
thereof  are  reconfigured,  consolidated  or 
combined  into  one  or  more  new 
contracts,  a  question  arises  concerning 
the  application  of  section  4(c)  to  the  new 
contract(s). 


History  of  Provision 

(a)  Contemporaneous  construction — It 
has  been  the  practice  of  the  Department 
since  the  first  time  this  issue  arose  after 
the  1972  amendments,  to  apply  each 
predecessor  contractor's  collectively 
bargained  rates  to  the  same  identifiable 
work  in  the  new  or  consolidated 
contract 

(b)  Existing  regulations— There  is  no 
corresponding  provision. 

(c)  Current  practice— Same  as  (a). 

(d)  January  1981  regulations- 
Provided  that  the  protections  of  section 
4(c)  follow  identifiable  contract 
requirements  which  have  been  placed 
into  new  or  consolidated  contracts. 

(e)  Proposed  regulations— Provided 
that  in  order  for  section  4(c)  to  apply 
when  two  or  more  previous  contracts 
are  combined  into  a  single 
"reconfigured"  contract,  the  new 
contract  must  be  primarily  for  services 
which  were  furnished  in  the  same 
locality  under  predecessor  contracts. 
Further,  where  there  is  more  than  one 
such  predecessor  contract,  the  one 
covering  the  predominant  part  of  the 
services  called  for  under  the  new 
contract  would  control  for  purposes  of 
section  4(c).  and  the  ccrflectively 
bargained  wages  and  hinge  benefits 
under  that  contract  if  any,  would  apply 
to  the  new  contract. 

Comments 

CODSIA  favored  the  proposal 
because  it  would  eliminate  situations 
where  employees  in  the  same 
classification  who  previously  worked  on 
different  contracts,  work  side  by  side  on 
the  new  reconfigured  contract  and 
receive  different  rates. 

The  IBEW.  SEIU.  lAM,  UUNA.  and 
lATSE  opposed  any  limitations  on  the 
requirement  for  successor  contractors  to 
pay  no  less  than  a  predecessor's 
negotiated  rates,  contending  that  their 
collective  bargaining  agreements  would 
be  negated,  contrary  to  the  intent  of  the 
1972  amendments.  These  organi2ations 
also  argued  that  agencies  could 
reconfigure  contracts  to  avoid  a    ' 
predecessor's  negotiated  wage  and 
fringe  benefit  rates.  In  addition,  the 
IBEW  stated  that  where  two  or  more 
predecessor  contracts  for  different 
services  are  combined,  negotiated 
wages  and  fringe  benefits  for 
classifications  not  covered  by  the 
collective  bargaining  agreement  under 
the  predominant  predecessor  contract 
would  be  ignored  under  the  new 
contract. 

Discussion  ofFiha/RuIe 

A  literal  application  of  the  policy 
expressed  in  the  January  1981 


regulations  to  reconfigured  contracts 
results  in  the  application  of  more  than 
one  predecessor  collective  bai^aining 
agreement  to  the  same  services,  and 
different  negotiated  rates  appUed  to  the 
same  employee  classifications  on  the 
new  contract  Likewise,  a  similar 
problem  arises  where  one  predecessor 
has  a  collective  bargaining  agreement 
while  another  does  not  ai^  die  new 
contract  combines  identical  work 
functions.  In  these  situations, 
contractors  have  been  required  to  pay 
employees  working  side  by  side. 
performing  the  same  services,  different 
wages  and  fiinge  benefits,  entailing 
detailed  records  to  ensure  the  proper 
rate  is  applied  to  the  services  performed, 
and  potentially  causing  labor  unrest 
While  the  labor  organizations  cited 
legislative  history  that  section  4(c)  was 
enacted  to  prevent  wage  undercutting 
on  contract  recompetitions,  which  they 
argue  would  include  reconfigurations, 
they  do  not  address  the  problems  that 
arise  under  the  current  policy  that 
section  4(c)  follows  identifiable  work, 
without  any  limitation. 

A  careful  analysis  of  the  coonnents 
makes  it  clear  that  the  regulatory 
language  requires  clarification.  On 
reconsideration,  we  have  concluded  that 
a  limitation  on  the  application  of  section 
4(c)  is  not  necessary  where  clearly 
different  and  distinguiritable  services 
are  combined  in  a  reconfigured  contract 
since  the  problems  the  proposal  was 
designed  to  alleviate  do  not  arise  in  that 
situation.  Such  a  limitation  is  deemed 
necessary,  however,  where  two 
contracts  involving  the  same  or  similar 
work  functions  are  combined  and,  as  a 
result  employees  working  side  by  side 
on  the  reconfigured  contract  would 
otherwise  perform  identical  work  but 
receive  different  rates. 

Accordingly,  f  4.163(g)  is  amended  to 
provide  that  where  an  agency  combines 
more  than  one  predecessor  contract 
involving  the  same  or  similar  work 
functions  performed  by  substantially  the 
same  )ob  classifications,  the  predecessor 
contract  which  covers  the  greater 
portion  of  such  work  under  the  new 
contract  would  contnd  for  purposes  of 
section  4(c).  However,  where  different 
services  are  combined,  all  predecessor 
collectively  bargained  rates  continue  to 
follow  identifiable  work  requirements 
into  the  new  ctmtract  In  addition,  the 
regulation  has  been  revised  to  make  it 
clear  that  the  proviso  is  a  limitation  on 
section  4(c}.  The  Secretary  finds  that  in 
order  to  eliminate  the  anomalous 
situation  of  workers  working  for  the 
seune  employer,  side  by  side,  and 
performing  the  same  work  but  receiving 
different  rates  of  pay,  with  attendant 
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recordkeeping  diHiculaes  and  labor 
unrest,  such  a  limitatidn  is  necessary 
and  proper  in  the  public  interest  and  is 
in  accord  with  the  remedial  purpose  of 
the  Act  to  protect  prevailing  labor 
standards. 

Section  4.163(i) — Application  of 
"Successorship"  Proviiions  of  Section 
4(c)  of  tiie  Act  Whep  tke  Successor 
Coatract  Is  Performed  in  a  Different 
liocality  From  That  of  the  Predecessor 
Contract  I 

Section  4(c)  of  the  AJct  applies  to 
every  contractor  "undf  r  a  contract, 
which  succeeds  a  cont)-act  subject  to 
this  Act  and  under  wh|ch  substantially 
the  same  services  are  furnished".  In 
those  instances  in  which  the  contract  is 
not  performed  in  the  s$me  location  as 
the  predecessor  contract,  the  question 
arises  whether  the  reqtiirements  of 
section  4(c]  apply  or  iMJhether  its 
application  is  limited  tp  those  follow-on 
contracts  performed  iit  the  same  locality 
as  the  predecessor  coijtract. 

History  of  Provision 

(a)  Contemporaneous  construction — It 
has  been  the  Department's  customary 
practice  since  passage  of  the  1972 
amendments,  which  a(  Ided  section  4(c) 
to  the  Act  to  apply  its  provisions 
irrespective  of  the  pla(  e  of  performance 
of  the  successor  contri  icL 

(b)  Existing  regulati(  ins — Sections 
4.1a(a),  4.1c,  and  4.4(c]  provide  that  the 
4(c)  successorship  pro  /isions  apply  to  a 
contract  which  succee  is  a  contract 
"under  which  substan  ially  the  same 
services  *  *  *  are  furr  ished  for  the 
same  location,"  i.e.,  fo*  the  same 
procuring  facility. 

(c)  Current  practice- -Same  as  (a). 

(d)  January  1981  reg  ilations — 
Specifically  provided  I  hat  the 
successorship  requirements  of  section 
4(c)  apply  to  all  succe!  sor  contracts  for 
substantially  the  same  services,  whether 
performed  at  the  same  government 
installation  or  at  the  1<  cation  of  the 
successful  bidder. 

(e)  Proposed  regulations — Provided 
that  the  successorshipi  requirements  of 
section  4(c)  apply  to  si  iccessorship 
contracts  performed  ii  the  same  locality 
as  the  predecessor  coi  itract. 

Comments 

The  C  of  C  and  NCI  SI  favored  the 
proposal  on  the  ground  that  it  is  in 
accord  with  the  Act's  jrovisions  that 
employees  be  paid  the  wages  prevailing 
in  the  locality  where  t  le  work  is 
actually  performed. 

Labor  organization4  including  the 
AFL-CIO,  the  Teamsters,  UUNA.  SEIU, 
and  LAM,  opposed  th^  proposal, 
contending  that  there  s  no  express 


limitation  on  locality  in  section  4(c)  of 
the  Act.  and  the  only  statutory  test  of 
4(c)  applicability  is  whether 
"substantially  the  same  services  are 
furnished"  by  the  successor  contractor 
as  were  furnished  under  the  predecessor 
contract.  They  contended  that  the  intent 
of  section  4(c)  was  to  protect 
collectively  bargained  wage  rates  and 
prevent  labor  instability,  and  that 
Congressional  hearings  held  subsequent 
to  the  enactment  of  section  4(c) 
indicated  that  it  was  to  apply  regardless 
of  the  place  of  performance. 

Discussion  of  Final  Rule 

In  reconsidering  this  issue,  the 
Department  has  Ailly  reviewed  the  Act's 
legislative  history.  "The  Senate  Report  on 
the  1972  amendments  states  that  the 
provisions  of  section  4(c)  apply  to 
successor  contracts  "for  services  at  the 
same  location."  S.  Rep.  No.  92-1131, 
92nd  Cong.,  2nd  Sess.  4  (1972)  (emphasis 
in  original).  Furthermore,  limiting  the 
application  of  section  4(c)  to  successor 
contracts  performed  in  the  same  locality 
satisfies  the  statutory  intent  of 
protecting  local  wage  rates.  This  is 
implicit  in  the  provisio  to  section  4(c), 
providing  an  exception  from  section  4(c) 
if  the  Secretary  finds  after  a  hearing  that 
the  collectively  bargained  rates  "are 
substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality."  Indeed,  the 
proviso  for  variance  hearings  to  ensure 
that  the  collectively  bargained  rates  are 
in  line  with  local  rates  refutes  the 
argument  that  section  4(c)  contains  no 
express  locality  provision. 
Concomitantly,  adoption  of  this  position 
should  prevent  disruption  of  locally 
prevailing  rates  when  higher  (or  lower) 
rates  contained  in  a  collective 
bargaining  agreement  are  imported  from 
a  different  locality. 

Applying  section  4(c)  only  to  those 
contracts  where  the  successor  contract 
is  performed  at  the  same  location  as  that 
of  the  predecessor,  is  also  consistent 
with  the  legislative  history  which  gave 
rise  to  the  1972  amendment  adding 
section  4(c).  The  primary  motivation  for 
the  amendment  was  the  "wage  busting" 
which  had  occurred  at  Cape  Kennedy 
when  the  contractor  which  took  over  the 
operations  contract  did  not  observe  the 
higher  pay  scale  paid  by  the  predecessor 
contractor.  Cong.  Rec.  (Daily),  S15342- 
15343  (Sept.  19, 1972);  The  Plight  of 
Service  Workers  under  Government 
Contracts,  pp.  14-16  (Comm.  Print  1971). 
Such  "wage  busting"  is  not  a  problem 
where  the  successor  performs  services 
at  a  different  locality  and  thus  utilizes  a 
different  work  force. 

However,  to  avoid  problems  which 
could  arise  if  a  contractor  changes  the 


place  of  performance  after  contract 
award,  section  4.163(i)  is  amended  to 
make  it  clear  that  once  a  contract  which 
is  subject  to  the  provisions  of  sectioa 
4(c)  has  been  awarded,  section  4(c)  will 
continue  to  apply  if  a  successor  prime 
contractor  subsequently  changes  the 
place  of  contract  performance  or 
subcontracts  work  to  a  firm  which 
performs  the  work  in  a  different  locality. 

Section  4.163(i) — Interpretation  of  4(c) 
Wage  Determinations 

History  of  Provision 

(a)  Contemporaneous  construction  — 
It  has  been  the  Department's  position 
that  where  a  contract  is  subject  to 
section  4(c),  and  where  a  wage 
determination  fails  to  accurately  set 
forth  the  terms  of  the  underlying 
collective  bargaining  agreement,  the 
contractor  is  bound  to  observe  the  terms 
of  the  collective  bargaining  agreement. 
Furthermore,  where  the  agreement  is 
ambiguous,  it  is  necessary  to  look  to  the 
intent  of  the  parties. 

(b)  Existing  regulations — No  specific 
provision. 

(c)  Current  practice — Same  as  (a). 

(d)  January  1981  regulations — 
Explained  the  Department's  position,  set 
forth  at  (a). 

(e)  Proposed  regulations — Same  as 
(d). 

Comments 

CODSIA  objected  to  the  requirement 
that  interpretations  of  the  wage  and 
fringe  benefit  provisions  of  a  section  4(c) 
wage  determination  be  based  on  the 
intent  of  the  parties  to  the  predecessor's 
collective  bargaining  agreement.  They 
contended  that  this  section  may  restrict 
the  right  of  a  successor  contractor  to 
meet  SCA  obligations  by  furnishing  an 
equivalent  combination  of  fringe 
benefits  and/or  cash,  and  thus  would  be 
contrary  to  the  language  of  the  Act. 

Discussion  of  Final  Rule 

It  is  the  Department's  view  that  the 
requirement  of  section  4(c)  that 
contractors  pay  not  less  than  the  wages 
and  fringe  benefits  "to  which  such 
service  employees  would  have  been 
entitied  if  they  were  employed  under  the 
predecessor  contract,"  requires  a 
contractor  to  follow  the  language  of  the 
agreement  and,  where  necessary  to 
resolve  a  question  concerning  the 
meaning  of  the  language,  the  intent  of 
the  contracting  parties.  However,  this 
section  places  no  limit  on  the  successor 
contractor's  right  .to  furnish  equivalent 
combinations  of  fringe  benefits  or  cash 
in  meeting  its  obligations,  but  merely 
provides  that  the  successor  look  to  die 
provisions  of  the  predecessor's 
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collective  bargaining  agreement  and, 
where  rfecessary.  the  intent  of  (he 
parties  to  determine  its  monetary 
obligations  mider  section  4(c). 

In  the  majority  of  cases,  the  language 
of  the  agreement  is  clear,  and  the  wage 
and  fringe  benefit  provisions  of  the 
agreement  are  accurately  reflected  in 
the  applicable  wage  determination. 
However,  In  those  rare  instances  where 
the  meaning  of  a  wage  or  fringe  benefit 
provision  in  a  predecessor  contractor's 
agreement  cannot  be  determined  by  a 
successor  contractor,  the  Department  of 
Labor  will  assist  in  obtaining 
interpretative  guidance  from  the  parties 
to  that  agreement. 

Section  4.163(j)  is  adopted  with  minor 
clarification. 

Section  4.168(b)— Wash-and-Wear 
Uniform  Maintenance  Costs 

Where  the  wearing  of  uniforms  is 
required  by  the  employer,  the 
Government  contract,  or  (he  nature  of 
the  work,  the  cost  of  furnishing  and 
maintaining  such  uniforms  is  a  business 
expense  of  the  employer  which  may  not 
be  borne  by  the  employees  to  the  extent 
that  it  would  reduce  the  employees' 
compensation  below  that  required  by 
the  law.  This  is  a  principle  that  has  been 
repeatedly  applied  by  the  Department  in 
enforcement  of  the  Fair  Labor  Standards 
Act.  and  upheld  by  the  courts.  However, 
the  issue  of  whether  employees  incur 
measurable  costs  when  maintaining  so- 
called  "wash-and-wear"  uniforms  has 
been  under  review  for  some  time.  The 
question  which  arises  is  whether,  for 
those  uniforms  of  wash-and-wear 
material  which  can  ordinarily  be 
included  with  the  family  wash  and  do 
not  require  spedal  treatment,  a  uniform 
maintenance  liability  is  appropriate. 

History  of  Provision 

(a)  Contemporaneous  Construction — 
It  has  been  the  Department's  practice 
since  the  first  time  this  issue  arose 
under  the  SCA  to  conform  to  its 
enforcement  practice  under  the  Fair 
Labor  Standards  Act,  i.e.,  to  require 
reimbursement  of  the  cost  to  employees 
of  maintaining  required  uniforms. 

(b)  Existing  regulations — Section 
4.170(b)  states  that  the  cost  of  uniforms 
and  their  laundering  is  properly  a 
business  expense  of  (he  employer  where 
(he  nature  of  (he  work  it  has  contracted 
to  perform  requires  (he  employee  to 
wear  a  uniform. 

(c)  Current  practice — The 
Department's  practice  has  recendy  been 
modified  in  recognition  of  the  common 
use  of  wash-and-wear  uniforms,  to 
assert  no  employer  liability  where  such 
garments  may  be  routinely  washed  and 


dried  with 'other  personal  garments  and 
require  no  special  treatment 

(d)  January  1981  regulation*— 
Specifically  provided  for  reimbursement 
of  uniform  maintenance  expenses,  with 
no  special  proviso  for  wash-and-wear 
uniforms. 

(e)  Proposed  regulations — Same  as 
(d),  with  (he  addiHon  of  a  special 
exception  for  wash-and-wear  uniforms, 
to  reflect  current  practice. 

Comments 

Kentron  International.  Inc. 
commented  in  favor  of  the  proposed 
revision.  The  proposal  was  opposed  by 
the  Textile  Rnital  Services  Association, 
UUNA.  and  the  UPGWA  on  the  ground 
that  it  places  an  unfair  burden  on  low 
paid  employees,  who  must  absorb  the 
maintenance  costs  and  for  whom  the 
cost  of  maintaining  uniforms  is  not  de 
minimis. 

Discussion  of  Pinal  Rule 

The  Department  has  concluded  that  as 
a  general  matter,  for  wash-and-wear 
uniforms  requiring  no  special  treatment, 
a  uniform  maintenance  liability  for 
employers  would  not  be  apppropriate 
because  the  cost  of.  and  time  spent  in. 
maintaining  such  uniforms  by 
employees  is  considered  de  minimis. 
The  Department's  experience  has  been 
that  in  such  cases  there  is  generally  no 
practicable  means  of  measuring  either 
the  cost  or  time  required  for  washing  the 
uniform,  as  a  separate  item. 

This  section  has  been  adopted  with  a 
revision  to  clarify  that  a  requirement  of 
daily  washing  constitutes  special 
treatment  requiring  compensation.  This 
conforms  the  regulation  to  the  policy 
applied  under  the  Fair  Labor  Standards 
Act,  and  responds  in  large  part  to  the 
concerns  expressed  by  those 
commentators  who  opposed  the 
proposaL 

file  provisions  has  also  been  revised 
to  clarify  that,  notwithstanding  the 
general  provision  regarding  wash-and- 
wear  uniforms,  where  wage 
determinations  are  issued  under  section 
4(c)  of  the  Act  for  successor  contracts, 
the  amount  established  in  the 
predecessor  collective  bai^gaining 
agreement  is  deemed  to  be  the  cost  of 
laundering  wash-and-wear  uniforms. 

Section  4.171— "Bona  Fide"  Fringe 
Benefits 

SCA  requires  at  section  2(a)f2)  that 
the  Department's  wage  determinations 
set  forth  prevailing  or,  where  section 
4(c)  applies,  collectively  bargained 
fringe  benefits.  The  Act  enumerates 
types  of  benefits  and  further  provides 
that  a  contractor  may  satisfy  its  fringe 
benefit  obligation  by  furnishing  any 


equivalent  combinatioa  of  fringe 
benefits  and/or  cash  payments,  in 
accordance  with  rules  established  by 
the  Secretary. 

History  ofPmvision 

(a)  Contemporaneous  construction — 
The  Department  has  always  considered 
that  it  had  the  authority  to  establish 
rules  for  bona  fide  fringe  benefit  plans. 
Furthermore,  the  Department  has 
generally  considered  that  unfunded 
plans  are  not  bona  fide. 

(b)  Existing  regulations— No  spedfic 
discussion  of  bona  fide  fringe  benefits. 
However.  $  4.170(b)  requires  that  a  fund, 
plan  or  program  be  bona  fide. 

(c)  Current  practice— Same  as  (a): 
however,  in  the  jurisdiction  of  the  Ninth 
Circuit,  unfunded  plans  are  permitted. 
See  White  Glove  B/dg.  Maintenance. 
Inc.  V.  Hodgson.  459  F.2d  175  (1972). 

(d)  )anuary  1981  regulations— Set  forth 
rules  for  bona  fide  fringe  benefits. 
Provided  that  normally  unfunded  fringe 
benefit  plans  are  not  bona  fide,  but 
provided  a  procedure  for  contractors  to 
request  approval  of  such  a  plan  from  the 
Administrator. 

(e)  Proposed  regulations — Same  as 
(d). 

Comments 

NASA  and  DOE  asserted  that  the 
intent  of  this  section,  which  explains  the 
requirements  for  bona  fide  fringe 
benefits  for  purposes  of  the  Act  was  not 
clear  because  the  term  "bona  fide"  in 
subparagraph  (b),  concerning  unfunded 
plans,  was  not  defined.  NASA  and  E)OE 
further  questioned  the  authority  of  the 
Department  to  set  policy  on  fringe 
benefit  plans.  NCTSI  maintained  that 
the  Department's  authority  is  limited  to 
determining  only  whether  fringe  benefits 
other  than  those  enumerated  in  the  Act 
are  bona  fide. 

Discussion  of  Pinal  Rule 

As  set  forth  in  section  2(a)(2)  of  the 
Act,  the  types  of  benefits  listed  therein 
and  benefits  of  a  similar  nature  are 
generally  considered  bona  fide  for 
purposes  of  the  Act.  Subparagraph  (a)  of 
S  4.171  specifies  criteria  which  must  be 
met  for  a  fringe  benefit  to  be  considered 
bona  fide.  The  purpose  of  5  4.171  is  to 
give  force  and  effect  to  the  fringe  benefit 
provisions  of  the  Act  by  ensuring  that  a 
contractor  actually  incurs  the  required 
monetary  obligation  and  provides  for 
the  furnishing  of  the  spedfied  fiinge 
benefits  or  their  equivalent  to  its 
employees.  The  statutory  authority  for 
the  Secretary  to  make  such  rules  and 
regulations  is  set  forth  in  section  4  of  the 
Act. 
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Accordingly,  this  sedition 
as  proposed  with  mint r 
changes. 

Other  Changes 

In  addition  to  the  chjanges 
in  preceding  sections 
minor  editorial  and 
have  been  made  in 
SCA  rules. 


lajigi 
sotie 


described 
the  preamble, 
uage  changes 
sections  of  the 


Classificatioii — Execuiive  Order  12291 

This  rule  would  not  appear  to  require 
a  regulatory  impact  analysis  under 
Executive  Order  1229T  since  the  changes 
will  result  in  substant^l  cost  savings 
annually  for  both  contj-actors  and  the 
Government  while  still  assuring 
protection  of  local  labor  standards  in 
accordance  with  the  purposes  of  the 
Act  However,  becaus^  of  the 
importance  to  the  Govfemment  and  the 
public  of  the  issues  involved,  the 
Department  has  concluded  that  the 
regulation  should  be  deemed  a  "major 
rule"  for  purposes  of  tlfe  Executive 
Order.  It  has  been  determined,  in 
accordance  with  Executive  Order  12291, 
that  of  those  altemati^tes  which  are 
consistent  with  the  puipose  of  the 
statute,  these  changes  provide  the 
greatest  net  benefit  to  society  at  the 

least  cost.  [ 

I 

Summary  of  Fmal  Reg^tory  Impact 
and  Flexibility  Analyst 

The  Department  has|prepared  its  final 
regulatory  impact  analysis  (FRIA)  to 
identify  and  quantify  tpe  cost  impact  of 
the  final  revisions  in  tl^e  Service 
Contract  Act  regulatiois  and  various 
alternatives  that  were  explored  and  to 
inform  the  public  of  th)  i  economic 
considerations  behind  khese  revisions  in 
accordance  with  Executive  Order  12291. 

The  new  rule  must  also  consider  the 
Regulatory  Flexibility  Act  of  1980.  This 
Act  requires  agencies  tp  prepare 
regulatory  flexibility  ajalyses  and  to 
develop  flexible  alternatives  whenever 
possible  in  drafting  regulations  that  will 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  analysis,  which  is  summarized 
below,  also  meets  the  nequirements  set 
forth  for  assessing  the  economic  impact 
of  the  final  changes  in  the  Service 
Contract  Act  regulatioi  s  on  small 
entities  as  required  un(  er  the  Regulatory 
Flexibility  Act. 

A.  SCA  Coverage  Revisions  and 
Exemption  Issues 

1.  Preliminary  Regulatory  Impact 
Estimates 

The  final  regulatory 
builds  on  the  estimates 
the  proposal  published 


is  adopted  1981  (46  FR  41380).  The  preliminary 

editorial  regiUatory  impact  analysis  estimated  the 

cost  implications  of  several  important 
proposed  changes  affecting  coverage 
and  exemptions  under  the  Act,  including 
(1)  the  proposed  exemption  of  research 
and  development  contracts;  (2)  the 
proposal  to  cover  contracts  under  SCA 
only  when  the  work  is  performed 
principally  through  service  workers;  (3) 
the  proposed  exemption  of  maintenance 
and  repair  services  on  ADP  and  high 
technology  scientific  and  medical 
apparatus  or  equipment  and  on  office/ 
business  machines  when  performed  by 
the  manufacturer  or  supplier;  (4)  the 
proposal  not  to  generally  apply  the  Act 
to  timber  sales  contracts;  and  (5)  the 
proposed  coverage  of  specifications  for 
services  only  in  instances  where  the 
contract  as  a  whole  is  principally  for 
services. 

The  PRIA  estimated  that  the  proposed 
changes  would  result  in  substantial  cost 
savings  over  the  January  1981 
regulations,  amounting  to  at  least  $240 
million  annually  to  both  contractors  and 
procuring  agencies,  while  still  assuring 
necessary  protection  to  service 
employees'  wages  on  service  contracts. 
The  Department  requested  comments 
and  additional  information  on  all 
economic  assumptions  used  in  the 
analysis,  as  well  as  any  alternative 
suggestions  designed  to  achieve  the 
objectives  of  the  Executive  Order. 

2.  Comments  on  the  Preliminary 
Regulatory  Impact  Analysis 

The  Department  received  numerous 
comments  on  the  PRIA  estimates  and 
economic  assumptions.  These  comments 
can  be  categorized  into  two  groups. 
Union  groups  called  into  question  the 
validity  of  the  whole  economic  analysis. 
They  challenged,  in  particular,  the 
Department's  methodology  as  built  fi-om 
highly  questionable  assumptions  and 
data  that  failed  to  differentiate  between 
industries  and  occupations.  The  end- 
result,  in  their  view,  was  highly 
unreliable  estimates  of  cost  savings  to 
contractors  and  procuring  agencies  from 
the  proposed  revisions.  Moreover,  they 
viewed  the  analytical  deficiencies  as 
working  to  inflate  the  cost  savings. 
Finally,  they  faulted  the  analysis  as 
inadequ'ate  because  it  failed  to  consider 
the  indirect  costs  of  the  proposed 
regulations  in  terms  of  the  loss  of  wage 
protection  and  jobs  for  workers, 
increased  risk  of  substandard 
performance  of  contract  work, 
productivity  losses  due  to  impaired 
labor  relations  and  their  impact  on 
certain  regions  (i.e.,  a  shift  in  contract 
mpact  analysis  awards  from  high  wage  to  low  wage 

developed  for  regions).  Union  commentators  suggested 

on  August  14.  that  the  Department  issue  the  final 


revisions  contained  in  the  January  1981 
regulations. 

In  contrast,  industry  associations, 
agencies,  and  individual  contractors 
strongly  endorsed  the  proposed  changes 
as  vastly  improving  government 
contract  administration,  increasing 
efficiency  in  both  agency  and  contract 
operations,  and  resulting  in  substantial 
budgetary  savings.  Those  commenting 
on  the  PRIA  generally  viewed  the 
estimates  of  cost  savings  as  on  the  low 
side,  since  they  ignored  the  "spillover 
effects"  of  wage  increases  for  workers 
below  the  SCA  rates  on  the  wage  rates 
of  other  workers  (i.e.,  increasing  wage 
rates  for  the  lowest  paid  employees  on 
Government  contracts  may  require 
raising  wages  of  the  highest  paid 
employees  on  Government  and  private 
contracts  by  the  same  percentage 
amount). 

The  Department  has  carefully 
reviewed  all  of  these  comments  in 
finalizing  the  regulations  and  has 
incorporated  these  considerations,  as 
appropriate,  into  the  final  regulatory 
impact  analysis  (FRIA).  Since  the  final 
rule  differs  from  the  proposal  in  several 
important  respects,  the  cost  estimates 
were  revised  to  reflect  the  changes.  In 
addition,  the  final  analysis  uses  more 
recent  wage  data  available  for  the  ADP 
and  business  equipment  industries  and 
for  "blue  collar"  service  occupations 
and  refines  the  PRIA  estimates  of  the 
contracting  universe  impacted  by  the 
final  rule  to  the  extent  permitted  by 
available  data.  Based  on  the  evidence, 
the  Department  has  concluded  that 
today's  final  regulations  will  assure 
necessary  protection  of  service 
employees'  wages  on  contracts 
principally  for  the  furnishing  of  services, 
as  contemplated  in  the  legislation.  At 
the  same  time,  they  will  produce 
substantial  cost  savings  for  Government 
contractors  and  procuring  agencies — in 
the  neighborhood  of  $124  million 
annually  when  compared  to  the  January 
1981  regulations.  The  following  sections 
highlight  the  major  methodological 
issues  and  the  Department's 
conclusions. 

3.  Methodology  for  Cost  Savings 
Estimates  Associated  with  Alternative 
Coverage  and  Exemption  Provisions 

The  major  economic  concern  of 
industries  and  procuring  agencies  faced 
with  potential  SCA  coverage  is  that  the 
wage  determinations  required  by  the 
Service  Contract  Act  add  to  the  costs  of 
federal  contracts.  Therefore,  we 
attempted  to  assess  the  impact  of  SCA 
coverage  (and  hence  the  potential  cost 
savings  from  the  absence  of  SCA 
coverage]  using  a  wage  analysis  that 
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compared  SCA  wage  determinations  to 
a  range  of  wages  found  for  similar 
service  occupations  in  each  area.  Under 
this  methodology,  the  portion  of  the 
wage  distribution  that  lies  below  each 
SCA  wage  rate  provides  a  measure  of 
the  possible  wage  cost  savings  in  the 
absence  of  SCA  coverage.  This 
approach  thus  recognizes  that  if  wages 
are  set  at  the  mean  or  median  wage. 
Government  contracting  costs  could  still 
be  increased  to  the  extent  that 
contractors  could  not  pay  wages  below 
the  prevailing  rate. 

Labor  cost  increases  associated  with 
SCA  coverage  can  be  estimated  as  the 
simple  product  of  (1)  the  net  dollar 
volume  of  contracts  expected  to  contain 
SCA  provisions  under  alternative 
regulations  (after  subtracting  out  the 
dollar  amounts  of  contracts  currently 
containing  SCA  provisions);  (2)  the 
percent  of  contract  costs  paid  service 
employees;  and  (3)  the  average 
percentage  wage  increase  resulting  from 
SCA  coverage  expected  for  relevant 
categories  of  service  employees.  Cost 
savings  resulting  from  the  final 
regulatory  changes  over  the  regulations 
published  in  January  1981  are  calculated 
from  these  wage  cost  estimates. 

Baseline  data  on  the  current  SCA 
contract  volume  for  most  coverage  areas 
as  well  as  the  appropriate  SCA  universe 
is  available  from  the  Federal 
Procurement  Data  System  (FPDS).  The 
universe  for  timber  sales  contracts  can 
be  determined  from  Department  of 
Agricultujre  data  on  appraisal  costs, 
while  the  universe  for  service 
specifications  under  equipment  supply 
contracts  comes  from  the  General 
Services  Administration. 

Estimates  of  the  percent  of  contract 
funds  used  to  pay  service  employees 
come  from  individual  agencies — the 
Department  of  Defense  (DOD)  for  R4D 
and  related  contracts.  General  Service 
Administration  (GSA)  for  installation, 
maintenance,  and  repair  of  equipment 
and  buildings,  and  the  Department  of 
Agriculture  (DOA)  for  timber  sales 
contracts. 

To  estimate  the  magnitude  of  wage 
increases  associated  with  SCA 
coverage,  SCA  rates  in  effect  in  1979  for 
selected  occupational  categories  were 
compared  to  wage  distributions  for 
these  groups  obtained  from  BLS  area 
wage  surveys.  To  illustrate  how  this 
procedure  works,  estimates  are 
developed  below  for  R&D  and  related 
professional  service  contracts  (although 
the  final  regulations  do  not  include  an 
exemption  for  R&D  and  related 
contracts).  This  same  technique  is 
generally  transferable  to  other  coverage 
areas  using  different  data,  but  some 
modifications  may  be  necessary  (e.g.,  in 


cases  where  existing  contracts  do  not 
contain  SCA  wage  determinations). 
For  our  sample  of  23  technical  and 
clerical  occupations  in  30  areas  from 
area  wage  surveys  conducted  by  the 
Bureau  of  Labor  Statistics  (BLS),  every 
observed  wage  in  the  BLS  Survey  which 
fell  below  the  level  of  the  relevant  SCA 
wage  determination  was  identified.  All 
wages  below  die  SCA  rate  were  then 
subtracted  from  die  SCA  determination 
for  each  occupational  class  in  each  city. 
Summing  these  differences  and  dividing 
by  the  number  of  workers  in  the 
relevant  sample  and  the  average  wage 
produced  individual  estimates  of  the 
percentage  increase  in  wages  resulting 
from  SCA  for  each  occupation  in  each 
city.  These  individual  estimates  were 
next  averaged  across  areas  and 
occupations  to  provide  a  single 
representative  estimate  of  4.17  percent 
as  the  wage  impact  of  SCA  coverage  for 
these  clerical  and  technical  occupations. 
The  results  using  this  methodology 
suggest  that  there  may  be  some  modest 
upward  pressure  on  wages  from  SCA 
requirements,  but  its  magnitude  is  not  as 
large  as  is  sometimes  asserted. 

In  the  final  analysis,  this  percentage 
increase  ws  used  to  proxy  possible 
wage  effects  from  SCA  coverage  in  two 
areas:  (1)  the  proposed  exemption  of 
R&D  contracts  and  alternatives  under 
review,  and  (2)  the  proposed  change  in 
the  Department's  coverage 
interpretation  which  woidd  apply  the 
Act  only  to  contracts  performed 
principally  through  the  use  of  service 
employees,  and  which  would  largely 
impact  R&D  and  related  contracts.  This 
more  limited  role  for  die  R&D  estimated 
impact  in  the  final  analysis  would 
appear  in  large  measure  to  remedy  the 
unions'  criticism  of  widespread 
application  of  the  R&D  estimate  to 
dissimilar  categories  of  workers  in  the 
preliminary  analysis. 

Wage  increases  from  coverage  of 
timber  sales  contracts  are  estimated 
using  this  methodology  but  with 
different  data  applicable  to  the  special 
occupations  used  in  such  contracts  and 
in  rural  areas.  These  calculations 
indicate  that  SCA  coverage  would  exert 
upward  pressure  on  labor  costs  of  about 
1.56  percent  for  logging  activities 
(assuming  that  prospective  SCA  rates 
would  be  set  at  or  near  the  median). 

For  other  non-logging  land  and  forest 
management  services,  the  resulting 
estimates  show  a  similar  increase  of  1.8 
percent  in  wages  associated  with  SCA 
coverage.  In  addition,  we  have  specific 
data  on  the  ADP  and  high  technology 
industries  for  maintenance/repair 
services.  Applying  die  ADP  wage 
distributions  results  in  an  estimated 
average  wage  increase  of  6.7  percent. 


(The  estimated  impact  using  the  new 
data  set  is  substantially  below  the  10.7 
percent  estimate  used  in  the  preliminary 
analysis  which  was  based  on  a  more 
limited  range  of  wages  taken  from  a 
General  Accounting  Office  report)  We 
also  applied  Uiis  6.7  percent  estimate  to 
the  maintenance  and  repair  of  other 
equipment  no  longer  subject  to  the  Act 
because  of  the  final  rule's  determination 
that  specifications  for  services  which 
are  part  of  nonservice  contracts  are  not 
covered  by  the  Service  Contract  Act 
because  of  the  similarities  in 
occupations.  (This  also  replaces  the  10.7 
percent  estimate  used  in  the  preliminary 
analysis.)  Finally,  die  PRIA  estimates 
that  dealt  with  lower  wage  service 
workers,  such  as  janitors  and  guards, 
who  would  no  longer  be  covered  as  part 
of  building  lease  contracts  which 
contain  separate  specifications  for  the 
furnishing  of  janitorial  or  other 
maintenance  services,  have  been 
revised  to  reflect  a  1981  nationwride  BLS 
wage  distribution  for  janitors,  which 
was  used  to  proxy  SCA  wage  effects  for 
other  lower  wage  workers.  Assuming 
that  SCA  rates  are  set  at  the  mean  wage 
paid  janitors  ($5.23  per  hour),  these  data 
suggest  an  average  wage  effect  of  16.5 
percent.  This  percentage  is  well  above 
the  4.17  percent  R&D  estimate  used  in 
the  preliminary  analysis. 

With  these  wage  impact  estimates,  the 
cost  impacts  of  alternative  options  were 
derived  by  multiplying  the  estimated 
wage  increases  for  each  contract  type 
by  the  share  of  total  contract  costs  paid 
to  service  employees.  The  estimated 
labor  cost  savings  from  the  final 
revisions  over  the  regulations  published 
in  January  1981  for  each  coverage  and 
exemption  issue  were  then  calculated 
directly  from  these  cost  estimates. 
Specific  applications  of  this 
methodology  to  the  coverage  and 
exemption  areas  under  review  and 
individual  cost  estimates  are  presented 
in  the  final  regulatory  impact  analysis. 

4.  Summary  of  Estimated  Cost  Savings 
from  SCA  Changes  Affecting  Coverage 
and  Exemptions 

The  final  rule  contains  several 
important  changes  concerning  coverage 
and  exemptions  under  the  Act  including: 
(1)  the  exemption  of  maintenance, 
calibration,  and  repair  services  on  ADP, 
scientific  and  medical  apparatus  or 
equipment  where  microelectronic 
circuitry  or  other  technology  of  at  least 
similar  sophistication  is  an  essential 
element,  and  on  office/business 
machines  when  perfonned  by  the 
manufacturer  or  supplier  (2)  the 
decision  that  the  Act  does  not  generally 
apply  to  timber  sales  contracts;  and  (3) 
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the  coverage  of  specificatioiM  ffx 
services  only  in  instances  wiiere  the 
contract  as  a  whole  is  principally  for 
services.  Together,  these  coverage 
revision*  and  exemptions  should  result 
in  salistantially  lower  latxv  and 
administrative  costs  on  federal 
contracts  amounting  to  nearly  $124 
million  annually.  The  changes  are  in 
accord  with  our  best  interpretation  of 
Congressional  intent  i«id  the  criteria  for 
exemption  in  section  4(b]  of  the  Act. 
It  should  be  emphasized  that  these 
figures  do  not  reflect  tke  net  savings  to 
society.  This  is  because  they  do  not 
subtract  out  any  indir^  costs  incurred 
by  workers  and  the  pij^lic  as  a  result  of 
the  SCA  coverage  revisions  and 
exemptions.  The  Servitx  Contract  Act 
was  enacted  to  provid^  labor  standards 
protection  for  the  service  employees  of 
contractors  and  subcontractors 
furnishing  services  to  federal  agencies. 
The  legislabve  history  recognizes  that 
statutory  protection  w^s  considered 
necessary  to  prevent  contractors  from 
using  wages  lower  than  those  locally 
prevailing  to  obtain  a  competitive 
advantage  in  securing  Government 
contracts.  Lowering  wtges  as  a  means 
of  getting  contracts  would  otherwise  be 
likely  for  many  types  df  service 
contracts  which  are  highly  labor 
intensive  and  which  depend  on  "lowest- 
bidder"  procurement  practices.  SCA 
prevailing  wage  protections  effectuate 
the  "longstanding  policy  of  Congress 
that  the  Federal  Government  shall  not 
be  a  party  to  the  depressing  of  labor 
standards  in  any  area  of  the  Nation" 
(111  Cong.  Rec  2437  (lfi65).  Statement  of 
Congressman  O'Hara.  i  :o-author  of  the 
Act). 

Examples  of  indirect! costs  that 
potentially  could  arise  through  coverage 
revisions  and  exemptions  include  job 
and  wage  losses  (at  least  for  employees 
of  affected  contractors),  lower  quality 
^services  and  reduced  productivity, 
among  others.  The  Department 
recognizes  the  potential  for  these 
indirect  costs,  but  unfortunately  the 
necessary  data  with  w^ich  to  estimate 
their  magnitude  are  no(  available. 
Moreover,  the  Departirtent  believes 
these  costs  will  not  be  substanbal  for 
several  reasons.  I 

First,  the  estimates  measure  the 
savings  in  wage  costs  over  the  baseline 
of  full  compliance  with  the  January  1981 
rule.  Yet,  many  of  the  oontracts  affected 
by  the  coverage  revisiohs  and 
exemptions  do  not  currently  contain 
SCA  provisions.  These  linclude.  for 
example,  all  of  the  timber  sales 
contracts  and  maintenance  as  part  of 
GSA  building  leases,  a^  most 
maintenance  and  repaif  specifications 


under  contracts  for  lease  or  supply  of 
equipment.  For  workers  under  these 
contracts  there  are  no  existing  SCA 
provisions  and  hence  no  actual  wage 
losses.  Secondly,  the  exemptions  impact 
largely  on  high  wage  workers.  For 
example,  the  average  hourly  earnings  of 
most  occupations  impacted  by  the 
exemptions  are  well  in  excess  of 
average  earnings  levels  in  the  economy. 
CBEMA  data  on  the  earnings  levels  of 
technicians  in  data  processing 
occupations  average  between  24-50 
percent  above  those  for  all  private 
nonfarm  establishments.  Finally, 
because  the  workers  in  the  ADP  and 
high  technology  industries  are  in  great 
demand  and  because  it  is  characteristic 
of  the  industries  that  Government 
business  is  only  a  small  percentage  of 
the  total  business  of  individual  firms 
and  that  wori<ers  perform  Government 
work  as  part  of  day-to-day  duties 
servicing  commercial  establishments  it 
is  highly  unlikely  that  job  or  wage  losses 
would  occur.  All  of  these  considerations 
and  others  are  discussed  in  further 
detail  in  the  final  regulatory  impact 
analysis. 

B.  Locality  of  Wage  Determinations 

For  a  small  percentage  of  wage 
determinations,  the  place  of 
performance  of  the  contract  is  unknown 
at  the  time  of  bid  solicitation  because 
the  contract  will  be  performed  at  the 
location  of  the  successful  bidder's 
facility.  Accordingly,  the  proper  locality 
to  use  for  these  wage  determinations  is 
problematic. 

The  Department  of  Labor  in  recent 
years  has  generally  issued  wide-area, 
composite  wage  determinations 
encompassing  all  of  the  localities  in 
which  potential  bidders  would  be 
located.  The  composite  area  could  be  a 
cluster  of  counties,  a  state,  a  region,  or 
even  the  entire  country.  "Averaging" 
across  localities  would  tend  to  raise 
contracting  costs. 

After  further  consideration  of  a  recent 
court  decision  in  Southern  Packaging 
and  Storage  Company  v.  United  States, 
supra,  generally  prohibiting  nationwide 
rates  except  in  extraordinary  cases,  and 
the  problems  of  issuing  wage 
determinations  which  do  not  reflect 
locally  prevailing  rates,  the  Department 
proposed  to  implement  a  two-step 
procedure  that  would  generally  result  in 
wage  determinations  for  the  various 
localities  of  the  potential  biddera. 

In  addition,  the  proposal  limited  the 
application  of  the  successorship 
provisions  of  section  4(c)  of  the  Act  to 
successor  contracts  which  are 
performed  in  the  same  locality  as  the 
predecessor  contract.  The  current 
interpretation  as  expressed  in  the 


January  1981  regulations  imposes  no 
such  limitation,  thereby  requiring  a 
successor  contractor  performing 
services  at  its  own  facility  in  a  different 
locality  from  its  predecessor  contractor 
to  pay  collectively  bargained  rates  from 
a  different  locality.  TTiis  had  the 
potential  of  disrupting  locally  prevailing 
wages. 

Agencies  and  industry  groups 
generally  supported  the  proposed 
locality  revisions,  although  they 
recommended  modifications  in  the 
procedures  to  accommodate  their 
particular  view.  In  contrast,  labor 
commentators  opposed  the  two-step 
procurement  procedure  as  contrary  to 
the  Act's  remedial  purpose,  in  part 
because  it  would  tend  to  channel 
contract  awards  to  "low  wage"  areas 
(i.e.,  it  grants  an  unfair  competitive 
advantage  to  "low  wage"  bidders).  They 
likewise  challenged  the  proposal  to  limit 
the  application  of  the  successorship 
provisions  under  section  4(c)  of  the  Act 
to  successor  contracts  performed  in  the 
same  locality  as  the  predecessor 
contract  on  the  grounds  that  section  4(c) 
contains  no  express  limitation  on 
locality  and  that  the  only  statutory  test 
of  4(c)  applicability  is  whether 
"substantially  the  same  services  are 
furnished"  by  the  successor  contract  as 
were  furnished  under  the  predecessor 
contract. 

After  careful  review  of  the  evidence, 
together  with  the  legislative  history  of 
the  Act,  the  Department  has  adopted 
these  locality  provisions.  The 
Department  has  concluded  that  the  two- 
step  prociu^ment  process  would  prevent 
the  "importation"  of  both  higher  and 
lower  wage  rates  and  consequent 
disruption  of  local  labor  markets  that 
would  occur  under  other  methods. 
Furthermore,  the  Department  notes  that 
this  is  no  support  in  the  legislative 
history  for  any  of  the  alternatives  to  the 
two-step  procedure,  including  the 
locality  of  the  procurement  agency  or  of 
the  predecessor  contracts,  as  suggested 
by  some  commentators.  However,  a 
minor  revision  has  been  made  to  the 
procedure  to  permit  the  Department  to 
follow  the  modified  procedure  on  its 
own  initiative,  after  consultation  with 
the  contracting  agency.  The  Department 
has  also  determined  that  limiting  the 
application  of  section  4(c)  to  successor 
contracts  performed  in  the  same  locality 
would  satisfy  the  statutory  intent  of 
protecting  local  wage  rates  and  is  fully 
consistent  with  the  legislative  history. 

While  the  cost  impact  of  these  locality 
provisions  cannot  be  quantified,  the 
final  revisions  will  not  only  decrease 
Government  contract  costs  but  will  best 
assure  that  SCA  determinations  reflect 
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wages  found  in  the  locality  where  the 
contract  is  performed,  as  contemplated 
by  the  statute,  thereby  eliminating  the 
destabilizing  effects  of  the  previous  [)OL 
procedures. 

C.  Changes  in  Conformance  Procedures 

In  addition,  the  proposal  introduced 
several  changes  designed  to  improve  the 
operation  of  the  conformance  process. 
Under  the  proposed  procedures,  rates 
would  be  issued  for  classifications 
requested  by  agencies  to  the  extent 
possible  through  use  of  slotting 
procedures,  a  widely-used  technique  in 
pay  administration,  to  establish  rates  for 
unlisted  occupations.  These  provisions 
would  substantially  reduce  the 
frequency  of  cases  requiring 
conformance  actions  because  a 
classification  is  not  listed  on  a  wage 
determination.  Also,  the  burdens  on  the 
Department  and  contracting  agencies 
associated  with  DOL  review  of  the 
conformance  actions  would  be 
substantially  lessened  by  allowing 
agencies  and  contractors  to  conform 
wage  rates  and  fringe  benefits  which 
were  the  subject  of  a  previous 
conformance  action  through  indexing 
procedures. 

Commentators  generally  supported 
these  provisions  (with  some 
modifications],  as  necessary  to 
substantially  reduce  the  burdens  on  the 
Department  and  contracting  agencies 
associated  with  conformance  actions 
Accordingly,  the  final  regulations  adopt 
these  changes  in  the  conformance 
procedures. 

Again,  it  is  not  possible  with  available 
data  to  quantify  the  cost  reductions 
associated  with  these  conformance 
revisions,  but  the  administrative  cost 
savings  are  expected  to  be  substantial. 

D.  Application  of  the  Act  to  Overhaul 
and  Modification  Contracts 

The  proposal  contained  guidelines  to 
determine  when  overhaul  or 
modification  of  equipment  is  so 
extensive  as  to  constitute  manufacturing 
subject  to  the  Walsh-Healey  Act,  rather 
than  the  Service  Contract  Act.  Work  of 
a  routine  maintenance,  tune-up,  repair, 
inspection,  etc.,  nature  would  continue 
to  be  subject  to  the  Service  Contract 
Act. 

Industry  viewed  the  proposed 
guidelines  delineating  major  overhaul  of 
equipment  as  overly  detailed.  Union 
commentators  acknowledged  that  the 
current  "dual"  coverage  position  was 
unworkable.  However,  they  opposed  the 
proposed  guidelines  as  arbitrary  and 
unjustified  by  the  language  and  history 
of  both  Acts  as  well  as  contrary  to  case 
law.  Furthermore,  it  would  be 
impossible,  in  their  view,  to  determine 


before  contract  award  whether 
proposed  woiic  would  be  extensive 
enough  to  be  covered  by  Walsh-Healey 
as  "remanufacturing",  as  this  is 
determinable  only  after  tear-down  and 
inspection  of  the  equipment 

After  careful  review  of  the  evidence, 
the  Department  has  adopted  the 
proposed  guidelines.  The  detailed 
guidelines  appear  necessary  to 
distinguish  between  coverage  imder  the 
two  Acts  and  to  eliminate  possible 
overlapping  of  the  differing  labor 
standards.  Moreover,  agencies  should 
be  able  to  initially  determine  whether 
the  proposed  contract  would  involve 
principally  "remanufacturing"  based  on 
the  guidelines  and  their  contract 
experience,  and  to  incorporate  the 
appropriate  labor  standards  clauses 
prior  to  soliciting  bids.  The  Department 
believes  these  guidelines  will  effectively 
deal  with  the  complex  administrative 
problems  encountered  in  deciding  where 
SCA  coverage  ended  and  Walsh-Healey 
coverage  began  under  the  "dual" 
coverage  positions.  In  the  process,  the 
Department  expects  that  government 
contracting  costs  for  these  services  will 
be  reduced,  but  the  precise  amount 
cannot  be  determined  at  the  time. 

E.  Cost  Impact  on  Small  Entities 

Much  of  these  costs  savings  would  be 
passed  on  to  small  contractors  who  take 
up  a  large  part  of  the  Federal 
contracting  universe.  For  example, 
Employer  Information  Reports  filed  in 
1980  by  all  Federal  contractors  with  at 
least  50  employees  and  a  $50,000  or 
more  contract  show  that  even  at  these 
thresholds,  about  54  percent  of  those 
federal  contractors  were  firms  with 
fewer  than  250  employees.  This  included 
3,308  small  employers  with  50-90 
employees  and  5,540  slightly  larger  firms 
with  100-249  employees.  In  the  logging 
industry,  the  proportion^f  small 
contractors  is  even  larger.  About  80 
percent  of  the  logging  operations  in  1969 
were  in  establishments  having  fewer 
than  100  employees.  Thus,  even  if  costs 
are  proportionate  for  small  and  large 
contractors,  there  would  be  a  large 
reduction  expected  in  contracting  costs 
for  smaller  contractors. 

F.  Summary 

The  final  revisions  discussed  above 
will  result  in  substantial  cost  savings  of 
at  least  $124  million  annually  for  both 
contractors  and  the  Government  while 
still  assuring  protection  of  local  wage 
rates  and  practices.  The  changes  will 
have  a  substantial  beneficial  impact  on 
small  contractors. 


Paperwoik  Rediictioo  Act 

Information  collection  requirements 
contained  in  this  regulation  (sections 
4.6(b)(2),  4.6(e),  4.6(g)(1)  (v)  and  (vi),  and 
4.60)  (1)  and  (2))  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  OMB  control 
number  1215-0150. 

Other  information  collection 
requirements  contained  in  this 
regulation  (sections  4.6(g)(1)  (i)-(iv)  and 
4.6(q)(3))  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  OMB  Control 
Number  1215-0017. 

Condusioa 

The  Solicitor  of  Labor  has  determined 
in  accordance  with  Executive  Order 
12291,  that  this  regulation  is  clearly 
within  the  authority  delegated  to  the 
Secretary  of  Labor  by  the  Service 
Contract  Act  (41  U.S.C.  351,  et  seq.,  79 
Stat.  1034.  as  amended  in  86  Stat  789,  90 
Stat.  2358),  which  incorporates  sections 
4  and  5  of  the  Walsh-Healey  Public 
Contracts  Act  (41  U.S.C.  38  and  39),  as 
well  as  5  U.S.C.  301.  The  SoUcitor,  as  set 
forth  above  in  the  discussion  of  the 
major  issues,  has  determined  that  this 
regulation  is  consistent  with  the' 
congressional  intent  of  the  Service 
Contract  Act  that  contractors  on  Federal 
contracts  subject  to  this  Act  pay  their 
workers  in  accordance  with  local  wage 
standards.  The  regulation  also  provides 
protection  for  die  workers  and 
mechanisms  for  enforcement  as 
intended  by  the  Service  Contract  Act 

This  document  was  prepared  under 
the  direction  and  control  of  William  M. 
Otter,  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

Dates  of  Applicability 

Many  of  the  provisions  contained  in 
these  regulations  reflect  existing  poUdes 
and  interpretations  of  the  Act  or  are 
procediu-al  in  nature.  However, 
significant  changes  have  been  made 
with  respect  to  contract  clauses, 
contract  coverage,  exemptions  from 
coverage,  and  provisions  relating  to 
wage  determinations,  including  those 
issued  pursuant  to  section  4(c)  of  the 
Act.  Because  existing  contracts  contam 
SCA  provisions  and  wage 
determinations  issued  under  the 
regulations  and  policies  in  existence 
when  the  contracts  were  awarded,  the 
substantive  revisions  herein  relating  to 
contract  clauses,  coverage  and 
exemptions  from  the  Act  and  wage 
determinations  issued  thereunder, 


4f7B2       Fedaral 


including  those  issued  iin  accordance 
with  section  4{c)  of  tha  Act  are 
prospective  only.  Accordingly,  the 
revisions  to  55  4.1b.  4.4. 4.5.  and  4.6  of 
Subpart  A;  55  4.116.  4.^17.  4.123(e), 
4.132.  and  4.133  of  Subbart  C:  and 
55  4.163{g},  4.183(i)  and  4.168(b)  of 
Subpart  O  of  this  Part  (hall  be 
applicable  only  to  conl^cU  entered  into 
pursuant  to  invitations] for  bids  issued  or 
negotiations  concluded  on  or  after 
December  27. 1983.  NoBe  of  the 
revisions  noted  hereinabove  shall  be 
applicable  to  any  contact  entered  into 
prior  to  that  date.  The  Remaining 
provisions  of  SubpartsJA.  E  C  D.  and  B 
are  effective  on  December  27, 1983. 

List  of  Subfects  in  29  C^R  Part  4 

Administrative  pracdce  and 
procedures.  Employee  ^neGt  plans. 
Government  contracts.  Investigations. 
Labor,  Law  enforcemeqt.  Minimum 
wages.  Penalties.  Recoedkeeping 
requirements.  Reporting  requirements. 
Wages.  T 

Accordingly,  29  CFR  Part  4  is  revised 
as  set  forth  t>elow. 

Concurrent  with  the  pablication  today 
of  this  final  rule,  the  final  rules 
previously  published  inithe  Federal 
Register  on  January  16  »nd  19,  i98l  (46 
FR  4320  and  46  FR  4386,  respectively) 
and  subsequently  staye^  are  hereby 
%vith  drawn. 

Signed  at  Washington.  [  .C  00  this  19tb 
day  of  October,  1983. 
William  M.  Otter, 

Administrator.  Wage  and t  lour  Division. 

I 

PART  4— LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Subpart  A— Service  Cotitrict  tjd>or 
Standards  Provisions  and,Pnx:edures 

Sec 

4.1    Purpose  and  scope. 

4.1a    Definitions  and  use  c  f  terms. 

4.1b    Payment  of  minimum  compensatioa 
based  on  collectively  h  argained  wage 
rates  and  fringe  benefiis  applicable  to 
employment  under  predecessor  contract 
Payment  of  minimum  wage  specified  in 
section  6(a)(1)  of  the  Fjir  Labor 
Standards  Act  of  1938  ^der  all  service 
contracts.  1 

Wage  determinations. 
Notice  of  intention  to  fiake  a  service 
contract.  I 

Contract  specification  lof  determined 
minimum  wages  and  fringe  benefits. 
Lalxn-  standards  clauses  for  Federal 
service  contracts  exceeding  SZ,SOO. 
Labor  standards  daosf  for  Federal 
service  coatmcts  not  exceeding  iSJXO. 
Notice  of  awards.         [ 
[Reserved] 

4.10  Substantial  variance  proceedings  under 
section  4(cJ  of  the  Act.  1 

4.11  Arm's-length  proceetSngs. 

4.12  Substantial  interest  proceedings. 
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4.2 


4.3 
4.4 

4.5 

4.6 

4.7 

4.8 
4.9 


Subpart  B— Wage  PetenrtnaHon 
Procedurae 

Sec 

4.50  Types  of  wage  and  fringe  benefit 
determinations. 

4.51  Prevailing  in  the  locality 
determinations. 

4.52  Collective  bargaining  agreement 
(successorship)  determinations. 

4.53  Locality  basis  of  wage  and  fringe 
benefit  determinabons. 

4.54  Issuance  and  revision  of  wage 
determinations. 

4.55  Review  and  reconsideration  of  wage 
determinations. 

Subpart  C— AppiicatkNi  of  ttte  McNamara- 
O'Hara  Service  Contract  Act 
Introductory 

4.101  Official  rulings  and  interpretations  in 
this  subpart. 

4.102  Administration  of  the  Act. 

4.103  The  Act. 

4.104  What  the  Act  provides,  generally. 

4.105  The  Act  as  amended. 

4.106  (Reserved) 

Agencies  WboM  Cooteacts  May  Be  Covered 

4.107  Federal  contracts. 

4.108  District  of  Columbia  contracts. 

4.109  (Reserved) 

Covered  CootFacts  Generally 

4.110  What  contracts  are  covered. 

4.111  Contracts  "to  himish  services'*. 

4.112  Contracts  to  furnish  services  "in  the 
United  States". 

4.113  Contradts  to  furnish  services  "through 
the  use  of  service  employees". 

4.114  Sutx:ontracts. 

Specific  Exclusions 

4.115  Exemptions  and  exceptions,  generally. 

4.116  Contracts  for  construction  activity. 

4.117  Work  subject  to  requirements  of 
Walsh-Healey  Act. 

4.118  Contracts  for  carriage  subject  to 
pubUshed  tariff  rates. 

4.119  Contracts  for  services  of 
communications  companies. 

4.120  Contracts  for  public  utility  services. 

4.121  Contracts  for  individual  services. 

4.122  ContracU  for  operation  of  postal 
contract  stations. 

4.123  Administrativ^imitafions,  variations, 
tolerances,  and  exemptions. 

4.124  [Reserved) 

4.125  (Reserved) 
4.128     [Reserved) 

4.127  (Reserved) 

4.128  (Reserved) 

4.128  (Reserved) 

4.129  [Reserved) 

Particular  Application  of  Contract  Coverage 
Principles 

4.130  Types  of  covered  service  contracts 
illustrated. 

4.131  Furnishing  services  involving  more 
than  use  of  labor. 

4.132  Services  and  other  items  to  be 
furnished  under  a  single  contract. 

4.133  Beneficiary  of  contract  services. 
Contracts  outside  the  Act's  coverage. 
(Reserved) 
(Reserved) 
(Reserved) 


4.134 
4.135 
4.136 
4.137 


4.138  (Reserved) 

4.139  JResenred) 
Determining  Amount  of  Contract 

4.140  Significance  of  contract  amount. 

4.141  *  General  criteria  for  measuring  amount. 

4.142  Contracts  in  an  indefinite  amount 

Changes  in  Contract  Coverage 

4.143  Effects  of  changes  or  extensions  of 
contracts,  generally. 

4.144  Contract  modifications  affecting 
amount 

4.145  Extended  term  contracts. 

Period  of  Coverage 

4.146  Contract  obligations  after  award, 
generally. 

4.147  (Reserved) 

4.148  (Reserved) 

4.149  (Reserved)' 

Employees  Covered  by  the  Act 

4.150  Employee  coverage,  generally. 

4.151  Employees  covered  by  provisions  of 
section  2(a). 

4.152  Employees  subfect  to  prevailing  , 
compensation  provisions  of  sections  2(a) 
(1)  and  (2)  and  4(c). 

4.153  Inapplicability  of  prevailing 
compensation  provisions  to  some 
employees. 

4.154  Employees  covered  by  sections  2(a) 
(3)  and  (4). 

4.155  Employee  coverage  does  not  depend 
on  form  of  employment  contract. 

4.156  Employee.*  in  bona  fide  executive, 
administrative,  or  professional  capacity. 

4.157  (Reserved) 

4.158  (Reserved) 

Sui>part  D— Compensation  Standards 

4.159  General  minimum  wage. 

4.160  Effect  of  section  6(e)  of  the  Fair  Labor 
Standards  Act 

4.161  Minimum  monetary  wages  under 
contracts  exceeding  $2,500. 

4.162  Fringe  benefits  under  contracts 
exceeding  S2. 500. 

4.163  Section  4{c)  of  the  Act. 

4.164  (Reserved) 

Compliance  With  Compensation  Standards 

4.165  Wage  paymenU  and  fringe  benefits — 
in  general. 

4.166  Wage  payments — unit  of  payment 

.  4.167    Wage  payments — medium  of  payment 

4.168  Wage  payments — deductions  from 
wages  paid. 

4.169  Wage  payments — work  subject  to 
different  rates. 

4.170  Furnishing  fringe  benefits  or 
equivalents. 

4.171  "Bona  fide"  fringe  benefits. 

4.172  Meeting  requirements  for  particular 
fiinge  benefits — in  general. 

4.173  Meeting  requirements  for  vacation 
fringe  benefits. 

4.174  Meeting  requirements  for  holiday 
fringe  l>enefits. 

4.175  Meeting  requirements  for  health, 
welfare,  and/or  pension  benefits. 

4.176  Payment  of  fringe  l>enefit8  to 
temporary  and  part-time  employees. 

4.177  Discharging  fringe  benefit  obligations 
by  equivalent  means. 
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Sec. 

4.17S    Computation  of  hour*  worked. 

4.179  Identification  of  contract  work. 

Overtinie  Pay  of  Covered  Employeea 

4.180  Overtime  pay — in  general. 

4.181  Overtime  pay  provisions  of  other 
Acts. 

4.182  Overtime  pay  of  service  employees 
entitled  to  fringe  benefits. 

Notice  to  Employees 

4.183  Employees  must  be  notified  of 
compensation  required. 

4.184  Posting  of  notice. 

Records 

4.185  Recordkeeping  requirements. 

4.186  [Reserved] 

Subpart  E— Enf  orccfnent 

4.187  Recovery  of  underpayments. 

4.188  Ineligibility  for  furtiier  contracts  when 
violations  occur. 

4.189  Administrative  proceedings  relating  to 
enforcement  of  labor  standards. 

4.190  Contract  cancellation. 

4.191  Complaints  and  compliance 
assistance. 

Authority:  41  U.S.C.  351.  et  seq..  79  Stat. 
1034.  as  amended  in  86  Stat.  789. 90  SUt 
2358.  41  U.S.C  38  and  39;  and  5  U.S.C  301. 

Subpart  A— Service  Contract  Labor 
Standards  Provisions  and  Procedures 

§  4.1    Purpose  and  scope. 

This  part  contains  the  Department  of 
Labor's  rules  relating  to  the 
administration  of  the  McNamara- 
O'Hara  Service  Contract  Act  of  1965.  as 
amended,  referred  to  hereinafter  as  the 
Act.  Rules  of  practice  for  administrative 
proceedings  under  the  Act  and  for  the 
review  of  wage  determinations  are 
contained  in  Parts  6  and  8  of  this 
chapter.  See  Part  1925  of  this  title  for  the 
safety  and  health  standards  applicable 
under  the  Service  Contract  Act. 

§  4.1a    Definttions  and  use  of  terms. 

As  used  in  this  part,  unless  otherwise 
indicated  by  the  context — 

(a)  "Act,"  "Service  Contract  Act," 
McNamara-O'Hara  Act.  or  "Service 
Contract  Act  of  1985"  shall  mean  the 
Service  Contract  Act  of  1965  as 
amended  by  Public  Law  92-473.  86  Stat. 
789,  effective  October  9, 1972.  Pub.  L  93- 
57.  87  Stat.  140.  effective  July  6. 1973. 
and  Pub.  L  94-489,  90  Stat.  2358. 
effective  October  13, 1976  and  any 
subsequent  amendments  thereto. 

(b)  "Secretary"  includes  the  Secretary 
of  Labor,  the  Deputy  Under  Secretary 
for  Employment  Standards,  and  their 
authorized  representatives. 

(c)  "Wage  and  Hour  Division"  means 
the  organizational  unit  in  the 
Employment  Standards  Administration 
of  the  Department  of  Labor  to  which  is 
assigned  the  performance  of  functions  of 
the  Secretary  under  the  Service  Contract 
Act  of  1965,  as  amended. 


(d)  "Administrator"  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  or  authorized  representative. 

(e)  "Contract"  includes  any  contract 
subject  wholly  or  in  part  to  the 
provisions  of  the  Service  Contract  Act  of 
1965  as  amended,  and  any  subcontract 
of  any  tier  thereunder.  (See  {{  4.107- 
4.134.) 

(f)  "Contractor"  includes  a 
subcontractor  whose  subcontract  is 
subject  to  provisions  of  the  Act.  Also, 
the  term  "employer"  means,  and  is  used 
interchangeably  with,  the  terms 
"contractor"  and  "subcontractor''  in 
various  sections  in  this  part  The  U.S. 
Government,  its  agencies,  and 
instrumentalities  are  not  contractors, 
subcontractors,  employers  or  joint 
employers  for  purposes  of  compliance 
with  the  provisions  of  the  Act. 

(g)  "Affiliate"  or  "affiliated  person" 
includes  a  spouse,  child,  parent  or  other 
close  relative  of  the  contractor  or 
subcontractor;  a  partner  or  officer  of  the 
contractor  or  subcontractor  a 
corporation  closely  connected  with  a 
contractor  or  subcontractor  as  a  parent 
subsidiary,  or  otherwise;  and  an  officer 
or  agent  of  such  corporation.  An 
affdiation  is  also  deemed  to  exist  where. 
directly  or  indirectly,  one  business 
concern  or  individual  controls  or  has  the 
power  to  control  the  other  or  where  a 
third  party  controls  or  has  the  power  to 
control  both. 

fh)  "Wage  determination"  includes 
any  determination  of  minimimi  wage 
rates  or  fringe  benefits  made  pursuant  to 
the  provisions  of  sections  2(a)  and/or 
4(c)  of  the  Act  for  application  to  the 
employment  in  a  localitjsQf  any  class  or 
classes  of  service  employees  in  the 
performance  of  any  contract  in  excess  of 
$2,500  which  is  subject  to  the  provisions 
of  the  Service  Contract  Act  of  1965. 

§  4.1b    Payment  of  minimum  compensation 
based  on  coilectlveiy  bargained  wage  rates 
and  fringe  benefits  appltcafale  to 
employment  under  predecessor  contract 

(a)  Section  4(c)  cf  the  Service  Contract 
Act  of  1965  as  amended  provides  special 
minimum  wage  and  fringe  benefit 
requirements  appHcable  to  every 
contractor  and  subcontractor  under  a 
contract  which  succeeds  a  contract 
subject  to  the  Act  and  under  which 
substantially  the  same  services  as  under 
the  predecessor  contract  are  furnished 
in  the  same  locality.  Section  4(c) 
provides  that  no  such  contractor  or 
subcontractor  shall  pay  any  service 
employee  employed  on  the  contract 
work  less  than  the  wages  and  fringe' 
benefits  provided  for  in  a  collective 
bargaining  agreement  as  a  result  of 
arms-length  negotiations,  to  which  such 
service  employees  would  have  been 


entitled  if  tbey  were  employed  under  die 
predecessor  contract  including  accrued 
wages  and  fringe  benefits  and  any 
prospective  increases  in  wages  and 
fringe  benefits  provided  for  in  such 
collective  bargaining  agreement.  If. 
however,  the  Secretary  finds  after  a 
hearing  in  accordance  with  the 
regulations  set  forth  in  {  4.10  of  this 
subpart  and  Parts  6  and  8  of  this  title 
that  in  any  of  the  foregoing 
circumstances  sudi  wages  and  fringe 
benefits  are  substantiaUy  at  variance 
with  those  which  prevail  for  service  of  a 
character  similar  in  the  locality,  those 
wages  and/or  fringe  benefits  in  such 
collective  bargaining  agreement  which 
are  found  to  be  substantially  at  variance 
shall  not  apply,  and  a  new  wage 
determination  shall  be  issued. 

If  the  contract  has  been  awarded  and 
work  begim  prior  to  a  finding  that  the 
wages  and/or  fringe  benefits  in  a 
collective  bargaining  agreement  are 
substantially  at  variance  with  those 
prevailing  in  the  locality,  the  payment 
obligation  of  such  contractor  or 
subcontractor  with  respect  to  die  wages 
and  fringe  benefits  contained  in  the  new 
wage  determination  shall  be  applicable 
as  of  the  date  of  the  Administrative  Law 
Judge's  decision  or,  where  the  decision 
is  reviewed  by  the  Board  of  Service 
Contract  Appeals,  the  date  of  the 
decision  of  the  Board  of  Service 
Contract  Appeals.  (See  also  i  4.163(c).) 

(b)  Pursuant  to  section  4(b)  of  the  Act 
the  application  of  section  4(c)  is  made 
subject  to  the  following  variation  in  the 
circumstances  and  under  the  conditions 
described:  The  wage  rates  and  fringe 
benefits  provided  for  in  any  collective 
bargaining  agreement  applicable  to  the 
performance  of  work  under  the 
predecessor  contract  which  is 
consummated  during  the  period  of 
performance  of  such  contract  shall  not 
be  effective  for  purposes  of  the 
successor  contract  under  the  provisions 
of  section  4(c)  of  the  Act  or  under  any 
wage  determination  implementing  such 
section  issued  pursuant  to  section  2(a)  of 
the  Act  if— 

(1)  In  the  case  of  a  successor  contract 
for  which  bids  have  been  invited  by 
formal  advertising,  notice  of  the  terms  of 
such  new  or  changed  collective 
bargaining  agreement  is  received  by  the 
contracting  agency  less  than  10  days 
before  the  date  set  for  opening  of  bids, 
provided  that  the  contracting  agency 
Rnds  that  there  is  not  reasonable  time 
still  available  to  notify  bidders:  or 

(2)  Notice  of  the  terms  of  a  new  or 
changed  collective  bargaining 
agreement  is  received  by  the  agency 
after  award  of  a  successor  contract  to 
be  entered  into  pursuant  to  negotiations 
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or  as  a  result  of  the  execution  of  a 
renewal  option  or  an  extension  of  the 
initial  contract  term,  pfovided  that  the 
contract  start  of  perforfnance  is  within 
30  days  of  such  award  or  renewal  option 
or  extension.  If  the  contract  does  not 
specify  a  start  of  performance  date 
which  is  within  30  days  from  the  award, 
and/or  performance  offsuch 
procurement  does  not  Commence  within 
this  30-day  period,  any  notice  of  the 
terms  of  a  new  or  changed  collective 
bargaining  agreement  Heceived  by  the 
agency  not  less  than  IG)  days  before 
commencement  of  the  Contract  will  be 
effective  for  purposes  df  the  successor 
contract  under  section  4(c);  and 

(3)  The  limitations  in  paragraph  (b)  (1) 
or  (2)  of  this  section  shall  apply  only  if 
the  contracting  officer  l|as  given  both 
the  incumbent  (predecessor)  contractor 
and  his  employees'  collective  bargaining 
representative  written  Sotification  at 
least  30  days  in  adveinc^  of  all 
applicable  estimated  procurement  dates, 
including  issue  of  bid  solicitation,  bid 
opening,  date  of  award,i  commencement 
of  negotiations,  receipt  of  proposals,  or 
the  commencement  date  of  a  contract 
resulting  from  a  negotiation,  option,  or 
extension,  as  the  case  may  be. 


wage  spedftod 


?4J    Piyiiiwil  of  I 

In  Mctkm  6<aM1)  of  i , 

Standanfs  Act  of  193«  un0or  aN  servico 
contracts. 

Section  2(b)(1)  of  the  Service  Contract 
Act  of  1965  provides  in  effect  that, 
regardless  of  contract  ainount,  no 
contractor  or  subcontractor  performing 
work  under  any  Federal  contract  the 
principal  purpose  of  which  is  to  furnish 
services  through  the  use  of  service 
employees  shall  pay  any  of  his 
employees  engaged  in  sich  work  less 
than  the  minimum  wageispeci^ed  in 
section  6(a)(1)  of  the  Far  Labor 
Standards  Act  of  1938,  ^s  amended 
($2.90  per  hour  beginning  January  1. 

1979,  $3.10  per  hour  begtming  January  1, 

1980.  and  $3.35  per  hour  .after  December 
31, 1980). 

SO    Wagodatorm 

(a)  The  minimum  monetary  wages  and 
fringe  benefits  for  servide  employees 
which  the  Act  requires  tp  be  specified  in 
contracts  and  bid  solicitations  subject  to 
section  2(a)  thereof  will  be  set  forth  in 
wage  determinations  issued  by  the 
Administrator.  Wage  de  erminations 
shall  be  issued  as  soon  a  s 
administratively  feasible  for  all 
contracts  subject  to  section  2(a)  of  the 
Act,  and  will  be  issued  for  all  contracts 
entered  into  under  whicli  more  than  5 
service  employees  are  td  be  employed. 

(b)  Such  wage  determtiations  will  set 
forth  for  the  various  clasbes  of  service 
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employees  to  be  employed  in  furnishing 
services  under  such  contracts  in  the 
appropriate  localities,  minimum 
monetary  wage  rates  to  be  paid  and 
minimum  hinge  benefits  to  be  furnished 
them  during  the  periods  when  they  are 
engaged  in  the  performance  of  sudi 
contracts,  including,  where  appropriate 
under  the  Act  provisions  for 
adjustments  in  such  minimum  rates  and 
benefits  to  be  placed  in  effect  under 
such  contracts  at  specified  future  times. 
The  wage  rates  and  fringe  benefits  set 
forth  in  such  wage  determinations  shall 
be  determined  in  accordance  with  the 
provisions  of  sections  2(a)(1).  (2),  and 
(5),  4(c)  and  4(d)  of  the  Act  from  those 
prevailing  in  the  locality  for  such 
employees,  with  due  consideration  of 
the  rates  that  would  be  paid  for  direct 
Federal  employment  of  any  classes  of 
such  employees  whose  wages,  if 
federally  employed,  would  be 
determined  as  provided  in  5  U.S.C.  5341 
or  5  U.S.C.  5332.  or  from  pertinent 
collective  bargaining  agreements  with 
respect  to  the  implementation  of  section 
4(c).  The  wage  rates  and  fringe  benefits 
so  determined  for  any  class  of  service 
employees  to  be  engaged  in  furnishing 
covered  contract  services  in  a  locality 
shall  be  made  applicable  by  contract  to 
all  service  employees  of  such  class 
employed  to  perform  such  services  in 
the  locality  under  any  contract  subject 
to  section  2(a)  of  the  Act  which  is 
entered  into  thereafter  and  before  such 
determination  has  been  rendered 
obsolete  by  a  withdrawal,  modification, 
or  supersedure. 

(c)  Generally,  wage  determinations 
issued  for  solicitations  or  negotiations 
for  any  contract  where  the  place  of 
performance  is  unknown  will  contain 
minimum  monetary  wages  and  fringe 
benefits  for  the  various  geographic 
localities  where  the  work  may  be 
performed  which  were  identified  in  the 
initial  solicitation  (see  §  4.4(a)(2)(i)). 

(d)  Wage  determinations  will  be 
available  for  public  inspection  during 
business  hours  at  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration^  U.S.  Department  of 
Labor,  Washington,  D.C.  and  copies  will 
be  made  available  on  request  at 
Regional  Offices  of  the  Wage  and  Hour 
Division. 

9  4.4    Notico  of  hitantion  to  maka  a  sarvica 
contract 

(a)(1)  For  any  contract  exceeding 
$2,500  which  may  be  subject  to  the  Act, 
the  contracting  agency  shall  file  with  the 
Wage  and  Hour  Division.  Employment 
Standards  Administration.  Department 
of  Labor,  its  notice  of  intention  to  make 
a  service  contract.  With  respect  to 
recurring  or  known  requirements,  such 


notices  shall  be  filed  not  less  than  60 
days  (nor  more  than  120  days,  except 
with  the  approval  of  the  Wage  and  Hour 
Division)  prior  to  (1)  any  invitation  for 
bids,  (2)  request  for  proposals.  (3) 
commencement  of  negotiations.  (4) 
exercise  of  option  or  contract  extension. 
(5)  annual  anniversary  date  of  a  multi- 
year  contract  subject  to  annual  fiscal 
appropriations  of  the  Congress,  or  (6) 
each  biennial  anniversary  date  of  a 
multi-year  contract  not  subject  to  such 
annual  appropriations,  if  so  authorized 
by  the  Wage  and  Hour  Division.  (See 
S  4.4(d).)  Notices  with  regard  to 
solicitations  where  such  planning  is  not 
feasible  shall  be  submitted  as  soon  as 
possible,  but  not  later  than  30  days  prior 
to  the  above  contracting  actions.  Such 
notice  shall  be  submitted  on  Standard 
Form  98.  Notice  of  Intention  to  Make  a 
Service  Contract,  and  Standard  Form 
98-A  or  a  statement  containing  the 
information  in  paragraph  (b)  of  this 
section  and  shall  be  completed  in 
accordance  with  the  instruction 
provided  and  shall  be  supplemented  by 
the  information  required  under 
paragraphs  (c)  and  (d)  of  this  section. 
Supplies  of  Standard  Forms  98  and  98-A 
are  available  in  all  GSA  supply  depots 
under  stock  numbers  7540-^26-8972  and 
7540-118-1008.  respectively.  If  there 
exists  any  question  or  doubt  as  to  the 
possible  application  of  the  Act  to  a 
particular  procurement,  the  contracting 
agency  shall  submit  such  question  in  a 
timely  manner  to  the  Administrator  for 
determination. 

(2)(i)  Where  the  place  of  performance 
of  a  contract  for  services  subject  to  the 
Act  is  unknown  at  the  time  of 
solicitation,  the  solicitation  need  not 
initially  contain  a  wage  determination. 
The  contracting  agency  shall,  upon 
identification  of  firms  participating  in 
the  procurement  in  response  to  an  initial 
solicitation,  file  with  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor,  its 
notice  of  intention  to  make  a  service 
contract.  In  addition  to  the  requirements 
contained  in  paragraph  (a)(1)  of  this 
section,  such  submission  shall  identify 
each  location  where  the  work  may  be 
performed  as  indicated  by  participating 
firms.  Subsequent  amendments  to  the 
solicitation  setting  forth  the  wage 
determinations  and  any  necessary 
change  in  the  date  and  time  for 
submission  of  final  bids  shall  be  made 
upon  receipt  of  wage  determinations.  An 
applicable  wage  determination  must  be 
obtained  for  each  firm  participating  in 
the  bidding  for  the  location  in  which  it     ' 
would  perform  the  contract.  The 
appropriate  wage  determination  shall  be 
incorporated  in  the  resultant  contract 
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documents  and  shall  be  applicable  to  all 
work  performed  thereunder  (regardless 
of  whether  the  successful  contractor 
subsequently  changes  the  place(s)  of 
contract  performance). 

(ii)  There  may  be  unusual  situations, 
as  determined  by  the  Department  of 
Labor  upon  consultation  with  a 
contracting  agency,  where  the  procedure 
in  paragraph  (i)  above  is  not  practicable 
in  a  particular  situation,  in  which  event 
the  Department  may  authorize  a 
modified  procedure  which  may  result  in 
the  subsequent  issuance  of  wage 
determinations  for  one  or  more 
composite  localities. 

(b)  The  contracting  agency  shall  file 
with  its  Notice  of  Intention  to  Make  a 
Service  Contract  {SF-98)  either  a 
Standard  Form  98-A  or  a  statement  in 
writing,  containing  the  following 
information  concerning  the  service 
employees  expected  by  the  agency  to  be 
employed  by  the  contractor  and  any 
subcontractors  in  performing  the 
contract: 

(1)  The  number  of  such  employees  of 
all  classes,  or  a  statement  indicating 
whether  such  number  will  or  will  not 
exceed  5,  the  number  for  which  the 
inclusion  of  a  wage  determination  in  the 
contract  is  mandatory  under  the 
provisions  of  section  10  of  the  Act  as  set 
forth  in  S  4.3(a);  and 

(2)  A  listing  of  those  classes  of  service 
employees  expected  to  be  employed 
under  the  contract  which,  if  employed 
by  the  agency,  would  be  subject  to  the 
wage  provisions  of  5  U.S.C.  5341  or  5 
U.S.C.  5332.  together  with  a  specification 
of  the  rates  of  wages  and  fringe  benefits 
that  would  be  paid  by  the  Government 
to  employees  of  each  such  class  if  such 
statute  were  applicable  to  them.  (Under 
section  2(a)(5)  of  the  Act  and  5  4.6  the 
inclusion  of  such  a  statement  in  the 
service  contract  is  also  required.) 

(c)  If  the  services  to  be  furnished 
under  the  proposed  contract  will  be 
substantially  the  same  as  services  being 
furnished  in  the  same  locality  by  an 
incumbent  contractor  whose  contract 
the  proposed  contract  will  succeed,  and 
if  such  incumbent  contractor  is 
furnishing  such  services  through  the  use 
of  service  employees  whose  wage  rates 
and  fiinge  benefits  are  the  subject  of 
one  or  more  collective  bargaining 
agreements,  the  contracting  agency  shall 
file  with  its  Notice  of  Intention  to  Make 
a  Service  Contract  (SF-98)  a  copy  of 
each  such  collective  bargaining 
agreement  together  with  any  related 
documents  specifying  the  wage  rates 
and  fringe  benefits  currently  or 
prospectively  payable  under  such 
agreement.  If  the  place  of  contract 
performance  is  unknown,  the 
contracting  agency  will  submit  the 


collective  baigaimng  agreement  of  the 
incumbent  contractor  for  incorporation 
into  a  wage  determination  applicable  to 
a  potential  bidder  located  in  Ae  same 
geographic  area  as  the  piredecessor 
contractor  (section  4.4(a)(2)).  If  such 
services  are  being  furnished  at  more 
than  one  locality  and  the  collectively 
bargained  wage  rates  and  fringe 
benefits  are  different  at  different 
localities  or  do  not  apply  to  one  or  more 
localities,  the  agency  shall  identify  the 
localities  to  which  such  agreements 
have  application.  If  the  collective 
bargaining  agreement  does  not  apply  to 
all  service  employees  under  the 
contract,  the  agency  shall  identify  the 
employees  and/or  work  subject  to  the 
collective  bargaining  agreement.  In  the 
event  that  the  agency  has  reason  to 
beUeve  that  any  such  collective 
bargaining  agreement  was  not  entered 
into  as  a  result  of  arm's-length 
negotiations,  a  full  statement  of  the  facts 
so  indicating  shall  be  transmitted  with 
the  copy  of  such  agreement  See  {  4.11. 
If  the  agency  has  information  indicating 
that  any  such  collectively  bargained 
wage  rates  and  fringe  benefits  are 
substantially  at  variance  with  those 
prevailing  for  services  of  a  similar 
character  in  the  locality,  the  agency 
shall  so  advise  the  Wage  and  Hour 
Division  and,  if  it  beUeves  a  hearing 
thereon  pursuant  to  section  4(c)  of  the 
Act  is  warranted,  shall  file  its  request  ■ 
for  such  hearing  pursuant  to  S  4.10  at  the 
time  of  filing  the  Notice  of  Intention  to 
Make  a  Service  Contract  (Form  SF-98). 

(d)  If  the  proposed  contract  is  for  a 
multi-year  period  subject  to  other  than 
annual  appropriations,  the  contracting 
agency  shall  file  with  its  Standard  Form 
98  a  statement  in  writing  concerning  the 
type  of  funding  and  the  contemplated 
term  of  the  proposed  contract.  Unless 
otherwise  advised  by  the  Wage  and 
Hour  Division  that  a  Standard  Form  98 
must  be  filed  on  the  annual  anniversary 
date,  a  new  Standard  Form  98  shall  be 
submitted  on  each  biennial  anniversary 
date  of  the  proposed  multi-year  contract 
in  the  event  its  term  is  for  a  period  in 
excess  of  two  years. 

(e)  Any  Standard  Form  98  submitted 
by  a  contracting  agency  without  the 
information  required  under  paragraphs 
(b),  (c),  or  (d)  of  this  section  will  be 
returned  to  the  agency  for  further  action. 

(f)  If  exceptional  circumstances 
prevent  the  filing  of  the  notice  of 
intention  and  supplemental  information 
required  by  this  section  on  a  date  at 
least  60  days  (or  30  days  in  the  case  of 
unplanned  procurements)  prior  to  any 
invitation  for  bids,  request  for  proposals, 
or  commencement  of  nesojtiations,  the 
notice  shall  be  submittea  to  the  Wage 
and  Hour  Division  as  soon  as 


practicable  with  a  detafled  explanation 
of  the  special  circumstances  vvhicfa 
prevented  timely  submission.  In  the 
event  the  proposed  contract  involves 
performance  by  more  than  5  service 
employees  and  an  emergency  situation 
requires  an  immediate  award,  the 
contracting  agency  shall  contact  the 
Wage  and  Hour  Division  by  telephone 
for  guidance  prior  to  any  such  award.  In 
no  event  may  a  contract  subject  to  the 
act  on  which  more  than  5  service 
employees  are  contemplated  to  be 
employed  be  awarded  without  an 
appropriate  wage  determination. 
(Section  10  of  the  Act) 

(g)  If  any  invitation  for  bids,  request 
for  proposals,  bid  opening,  or 
commencement  of  negotiations  for  a 
proposed  contract  for  which  a  wage 
determination  was  provided  in  response 
to  a  Standard  Form  96  has  been  delayed, 
for  whatever  reason,  more  than  60  days 
from  the  date  of  such  procurement 
action  as  indicated  on  the  submitted 
Standard  Form  98,  the  contracting 
agency  shall  contact  the  Wage  and  Hour 
Division  for  the  purpose  of  determining 
whether  the  wage  determination  issued 
pursuant  to  the  initial  submission  is  still 
current.  Any  revision  of  a  wage 
determination  received  by  the 
contracting  agency  as  a  result  of  such 
communication  or  upon  discovery  by  the 
Dj^artment  of  Labor  of  a  delay,  shall 
supersede  and  replace  the  earlier 
response  as  the  wage  determination 
applicable  to  such  procurement  subject 
to  the  time  fi-ames  set  forth  in  {  4.5(a)(2). 

§  4.5    Contract  ^McMcation  of  da  Im  mined 
mMmum  waQasand  Mnga  benefflB. 

(a)  Any  contract  in  excess  of  $2,500 
shall  contain  as  an  attachment  the 
applicable,  currently  effective  wage 
determination  specifying  the  minimum 
wages  and  fringe  benefits  for  service 
employees  to  be  employed  thereunder, 
including  any  document  referred  to  in 
paragraphs  (a)  (1)  or  (2)  of  this  section: 

(1)  Any  communication  fit)m  the 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Department 
of  Labor,  responsive  to  the  notice 
required  by  S  4.4;  or 

(2)  Any  revision  of  a  wage 
determination  issued  prior  to  the  award 
of  the  contract  or  contracts  which 
specifies  minimum  wage  rates  or  fringe 
benefits  for  classes  of  service  employees 
whose  wages  or  fringe  benefits  were  not 
previously  covered  by  wage 
determinations,  or  which  changes 
previously  determined  minimum  wage 
rates  and  fiinge  benefits  for  service 
employees  employed  on  covered 
contracts  in  the  locality.  However, 
revisions  received  by  die  Federal 
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agency  later  than  10  days  before  the 
opening  of  bids,  in  the  dase  of  contracts 
entered  into  pursuant  to  competitive 
bidding  procedures,  shall  not  be 
effective  if  the  Federal  igency  finds  that 
there  is  not  a  reasonable  time  still 
available  to  notify  bidders  of  the 
revision.  In  the  case  of  procurements 
entered  into  pursuant  tq  negotiations  (or 
in  the  case  of  the  execution  of  an  option 
or  an  extension  of  the  imitial  contract 
term],  revisions  receiveq  by  the  agency 
after  award  (or  execution  of  an  option  or 
extension  of  term,  as  the  case  may  be) 
of  the  contract  shall  not]  be  effective 
provided  that  the  contract  start  of 
performance  is  within  30  days  of  such 
award  (or  execution  of  «n  option  or 
extension  of  term).  If  tht  contract  does 
not  specify  a  start  of  performance  date 
which  is  ivithin  30  dayskrom  the  award, 
and/or  if  performance  of  such 
prociu-ement  does  not  commence  within 
this  30-day  period,  the  Department  of 
Labor  shall  be  notified  and  any  notice  of 
a  revision  received  by  tl^e  agency  not 
less  than  10  days  beforel  commencement 
of  the  contract  shall  be  effective.  In 
situations  arising  under  section  4(c)  of 
the  Act  the  provisions  iii  S  4.1b(b) 
apply.  I 

{b)(l)  The  following  exemption  from 
the  compensation  requirements  of 
section  2(a)  of  the  Act  appUes,  subject  to 
the  limitations  set  forth  In  paragraphs 
(b)  (2),  (3).  and  (4)  of  thi^^section:  To 
avoid  serious  impairmeat  of  the  conduct 
of  Government  businessit  has  been 
found  necessary  and  proper  to  provide 
exemption  from  the  determined  wage 
and  fringe  benefits  section  of  the  Act 
(section  2(a)  (1).  (2))  but  hot  the 
minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938.  as  amended  (sedtion  2(b)  of  this 
Act),  of  contracts  under  which  five  or 
less  service  employees  are  to  be 
employed,  and  for  which  no  such  wage 
or  fringe  benefit  determination  has  been 
issued;  I 

(2)  The  exemption  provided  in 
paragraph  (b)(1)  of  this  section,  which 
was  adopted  pursuant  to  section  4(b)  of 
the  Act  prior  to  its  amendment  by  Public 
Law  92-473,  does  not  extend  to 
undetermined  wages  or  pinge  benefits 
in  contracts  for  which  one  or  more,  but 
not  all,  classes  of  service  employees  are 
the  subject  of  an  appUcaple  wage 
determination.  The  procgdure  for 
determination  of  wage  rates  and  fringe 
benefits  for  any  classes  of  service 
employees  engaged  in  performing  such 
contracts  whose  wages  ^d  fringe 
benefits  are  not  specified  in  the 
applicable  wage  determitiation  is  set 
forth  in  \  4.6(b). 


(3)  The  exemption  provided  in 
paragraph  (b)(1)  of  this  section  does  not 
exempt  any  contract  from  the 
application  of  the  provisions  of  section 
4(c)  of  the  Act  as  amended,  concerning 
successor  contracts. 

(4)  The  exemption  provided  in 
paragraph  (b)(1)  of  this  section  does  not 
apply  to  any  contract  for  which  section 
10  of  the  Act  as  amended  requires  an 
applicable  wage  determination. 

{c)(l)  If  the  notice  of  intention 
required  by  S  4.4  is  not  filed  with  the 
required  supporting  documents  within 
the  time  provided  in  such  section,  the 
contracting  agency  shall,  through  the 
exercise  of  any  and  all  of  its  power  and 
authority  that  may  be  needed  (including, 
where  necessary,  its  authority  to 
negotiate,  its  authority  to  pay  any 
necessary  additional  costs,  and  its 
authority  under  any  provision  of  the 
confract  authorizing  changes),  include  in 
the  contract  any  wage  determinations 
communicated  to  it  by  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  within  30  days  of  the  receipt  of 
such  wage  determination(s).  With 
respect  to  any  contract  for  which  section 
10  of  the  Act  requires  an  applicable 
wage  determination,  the  Administrator 
may  require  retroactive  appUcation  of 
such  wage  determination. 

(2)  Where  the  Department  of  Labor 
discovers  and  determines,  whether 
befbre  or  subsequent  to  a  contract 
award,  that  a  confracting  agency  made 
an  erroneous  determination  that  the 
Service  Contract  Act  did  not  apply  to  a 
particular  procurement  and/or  failed  to 
include  an  appropriate  wage 
determination  in  a  covered  confract.  the 
contracting  agency,  within  30  days  of 
notification  by  the  Department  of  Labor, 
shall  include  in  the  confract  the 
stipulations  contained  in  S  4.6  and  any 
applicable  wage  determination  issued 
by  the  Administrator  or  his  authorized 
representative  through  the  exercise  of 
any  and  all  authority  that  may  be 
needed  (including,  where  necessary,  its 
authority  to  negotiate  or  amend,  its 
authority  to  pay  any  necessary 
additional  costs,  and  its  authority  under 
any  contract  provision  authorizing 
changes,  cancellation,  and  termination). 
With  respect  to  any  confract  subject  to 
Section  10  of  the  Act,  the  Adminisfrator 
may  requfre  retroactive  application  of 
such  wage  determination.  (See  53  Comp. 
Gen.  412,  (1973);  Curtiss-Wright  Corp.  v. 
McLucas,  381  F.  Supp.  657  (D  NJ 1974); 
Marine  Engineers  Beneficial  Assn.. 
District  2  v.  Military  Sealift  Command. 
86  CCH  Labor  Cases  133,782  (D  DC 
1979);  Brinks,  Inc.  v.  Board  of  Governors 
of  the  Federal  Reserve  System.  466  F. 


Supp.  112  (D  DC  1979).  466  F.  Supp.  116 
(D  DC  1979).)  (See  also  32  CFR  1-403.) 

(d)  In  cases  where  the  contracting 
agency  has  filed  its  SF-98  within  the 
time  limits  discussed  in  S  4.4(a)  and  has 
not  received  a  response  from  the 
Department  of  Labor,  the  confracting 
agency  shall,  with  respect  to  any 
contract  for  which  section  10  of  the  Act 
and  9  4.3  of  this  Part  mandate  the 
inclusion  of  an  applicable  wage 
determination,  contact  the  Wage  and 
Hour  Division  by  telephone  for 
guidance. 

§  4.6    tjibor  standards  clause*  for  Federal 
service  contrscts  exceeding  $2,500. 

The  clauses  set  forth  in  the  following 
paragraphs  shall  be  included  in  full  by    • 
the  contracting  agency  in  every  contract 
entered  into  by  the  United  States  or  the 
District  of  Columbia,  in  excess  of  $2,500. 
or  in  an  indefinite  amount,  the  principal 
purpose  of  which  is  to  furnish  services 
through  the  use  of  service  employees: 

(a)  Service  Confract  Act  of  1965.  as 
amended:  This  confract  is  subject  to  the 
Service  Confract  Act  of  1965,  as 
amended  (41  U.S.C.  351  etseq.]  and  is 
subject  to  the  following  provisions  and 
to  all  other  applicable  provisions  of  the 
Act  and  regulations  of  the  Secretary  of 
Labor  issued  thereunder  (29  CFR  Part  4). 

(b)(1)  Each  service  employee 
employed  in  the  performance  of  this 
confract  by  the  confractor  or  any 
subconfractor  shall  be  paid  not  less  than 
the  minimum  monetary  wages  and  shall 
be  furnished  fringe  benefits  in 
accordance  with  the  wages  and  fringe 
beneHts  determined  by  the  Secretary  of 
Labor  or  authorized  representative,  as 
specified  in  any  wage  determination 
attached  to  this  confract. 

(2)(i)  If  there  is  such  a  wage 
determination  attached  to  this  contract, 
the  confracting  offrcer  shall  requfre  that 
any  class  of  service  employee  which  is 
not  listed  therein  and  which  is  to  be 
employed  under  the  confract  (i.e.,  the 
work  to  be  performed  is  not  performed 
by  any  classifrcation  listed  in  the  wage 
determination),  be  classified  by  the 
contractor  so  as  to  provide  a  reasonable 
relationship  (i.e.,  appropriate  level  of 
skill  comparison)  between  such  unlisted 
classifications  and  the  classifications 
listed  in  the  wage  determination.  Such 
conformed  class  of  employees  shall  be 
paid  the  monetary  wages  and  furnished 
the  fringe  benefits  as  are  determined 
pursuant  to  the  procedures  in  this 
section.  (The  information  collection 
requirements  contained-in  the  following 
paragraphs  of  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
1215-0150.) 
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(ii)  Such  conforming  procedure  shall 
be  initiated  by  the  contractor  prior  to 
the  performance  of  contract  work  by 
such  unlisted  class  of  employee.  A 
written  report  of  the  proposed 
conforming  action,  including  information 
regarding  the  agreement  or 
disagreement  of  the  authorized 
representative  of  the  employees 
involved  or,  where  there  is  no 
authorized  representative,  the 
employees  themselves,  shall  be 
submitted  by  the  contractor  to  the 
contracting  officer  no  later  than  30  days 
after  such  unlisted  class  of  employees 
performs  any  contract  work.  The 
contracting  officer  shall  review  the 
proposed  action  and  promptly  submit  a 
report  of  the  action,  together  with  the 
agency's  recommendation  and  all 
pertinent  information  including  the 
position  of  the  contractor  and  the 
employees,  to  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  for  review.  The  Wage  and  Hour 
Division  will  approve,  modify,  or 
disapprove  the  action  or  render  a  final 
determination  in  the  event  of 
disagreement  within  30  days  of  receipt 
or  will  notify  the  contracting  ofHcer 
within  30  days  of  receipt  that  additional 
time  is  necessary. 

(iii)  The  final  determination  of  the 
conformance  action  by  the  Wage  and 
Hour  Division  shall  be  transmitted  to 
the  contracting  officer  who  shall 
promptly  notify  the  contractor  of  the 
action  taken.  Each  affected  employee 
shall  be  furnished  by  the  contractor  with 
a  written  copy  of  such  determination  or 
it  shall  be  posted  as  a  part  of  the  wage 
determination. 

(iv)(A)  The  process  of  establishing 
wage  and  fringe  benefit  rates  that  bear  a 
reasonable  relationship  to  those  listed  in 
a  wage  determination  cannot  be  reduced 
to  any  single  formula.  The  approach 
used  may  vary  &om  wage  determination 
to  wage  determination  depending  on  the 
circumstances.  Standard  wage  and 
salary  administration  practices  which 
rank  various  job  classifications  by  pay 
grade  pursuant  to  point  schemes  or 
other  job  factors  may,  for  example,  be 
relied  upon.  Guidance  may  also  be 
obtained*  from  the  way  different  jobs  are 
rated  under  Federal  pay  systems 
(Federal  Wage  Board  Pay  System  and 
the  General  Schedule)  or  from  other 
wage  determinations  issued  in  the  same 
locality.  Basic  to  the  establishment  of 
any  conformable  wage  rate(s)  is  the 
concept  that  a  pay  relationship  should 
be  maintained  between  job 
clasisifications  based  on  the  skill 
required  and  the  duties  performed. 


(B)  In  the  case  of  a  contract 
modification,  an  exercise  of  an  option  or 
extension  of  an  existing  contract  or  in 
any  other  case  where  a  contractor 
succeeds  a  contract  under  which  the 
classification  in  question  was  previously 
conformed  pursuant  to  this  section,  a 
new  conformed  wage  rate  and  fringe 
benefits  may  be  assigned  to  such 
conformed  classification  by  indexing 
(i.e.,  adjusting)  the  previous  conformed 
rate  and  fringe  benefits  by  an  amount 
equal  to  the  average  (mean)  percentage 
increase  (or  decrease,  where 
appropriate)  between  the  wages  and 
fringe  benefits  specified  for  all 
classifications  to  be  used  on  the 
contract  which  are  listed  in  the  current 
wage  determination,  and  those  specified 
for  the  corresponding  classifications  in 
the  previously  applicable  wage 
determination.  Where  conforming 
actions  are  accomplished  in  accordance 
with  this  paragraph  prior  to  the 
performance  of  contract  work  by  the 
unlisted  class  of  employees,  the 
contractor  shall  advise  the  contracting 
officer  of  the  action  taken  but  the  other 
procedures  in  paragraph  (b)(2)(ii)  of  this 
section  need  not  be  followed. 

(C)  No  employee  engaged  in 
performing  work  on  this  contract  shall  in 
any  event  be  paid  less  than  the  currendy 
applicable  minimum  wage  specified 
imder  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

(v)  The  wage  rate  and  fringe  benefits 
finally  determined  pursuant  to 
paragraphs  (b)(2)  (i)  and  (ii)  of  this 
section  shall  be  paid  to  all  employees 
performing  in  the  classification  fiY)m  the 
first  day  on  which  contract  work  is 
performed  by  them  in  the  classification. 
Failure  to  pay  such  unlisted  employees 
the  compensation  agreed  upon  by  the 
interested  parties  and/or  finally 
determined  by  the  Wage  and  Hour 
Division  retroactive  to  the  date  such 
class  of  employees  commenced  contract 
work  shall  be  a  violation  of  the  Act  and 
this  contract. 

(vi)  Upon  discovery  of  failure  to 
comply  with  paragraphs  (b)(2)  (i) 
throu^  (v)  of  this  section,  the  Wage  and 
Hour  Division  shall  make  a  final 
determination  of  conformed 
classification,  wage  rate,  and/or  fringe 
benefits  which  shall  be  retroactive  to 
the  date  such  class  of  employees 
commenced  contract  work. 

(3)  If,  as  authorized  pursuant  to 
section  4(d]  of  the  Service  Contract  Act 
of  1965  as  amended,  the  term  of  this 
contract  is  more  than  1  year,  the 
minimum  monetary  wages  and  fringe 
benefits  required  to  be  paid  or  furnished 
thereunder  to  service  employees  shall 
be  subject  to  adjustment  after  1  year 


and  not  less  often  than  once  every  2 
years,  pursuant  to  wage  determinations 
to  be  issued  by  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration  of  the  Department  of 
Labor  as  provided  in  such  Act 

(c)  The  contractor  or  subcontractor 
may  discharge  the  obligation  to  furnish 
fringe  benefits  specified  in  the 
attachment  or  determined  conformably 
thereto  by  furnishing  any  equivalent 
combinations  of  bona  fide  fringe 
benefits,  or  by  making  equivalent  or 
differential  payments  in  cash  in 
accordance  with  the  applicable  rules  set 
forth  in  Subpart  D  of  29  CFR  Part  4.  and 
not  otherwise. 

(d)(1)  In  the  absence  of  a  mininfum 
wage  attachment  for  this  contract, 
neither  the  contractor  nor  any 
subcontractor  under  this  contract  shall 
pay  any  person  performing  work  under 
the  contract  (regardless  of  whether  they 
are  service  employees)  less  than  the 
minimiun  wage  specified  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938.  Nothing  in  this  provision  shall 
relieve  the  contractor  or  any 
subcontractor  of  any  other  obligation 
under  law  or  contract  for  the  payment  of 
a  higher  wage  to  any  employee. 

(2)  If  this  contract  succeeds  a  contract 
subject  to  the  Service  Contract  Act  of 
1965  as  amended  under  which 
substantially  the  same  services  were 
furnished  in  the  same  locality  and 
service  employees  were  paid  wages  and 
fringe  benefits  provided  for  in  a 
collective  bargaining  agreement  in  the 
absence  of  the  minimum  wage 
attachment  for  this  contract  setting  forth 
such  collectively  bargained  wage  rates 
and  fringe  benefits,  neither  the 
contractor  nor  any  subcontractor  ujider 
this  contract  shall  pay  any  service 
employee  performing  any  of  the  contract 
work  (regardless  of  whether  or  not  such 
employee  was  employed  under  the 
predecessor  contract),  less  than  the 
wages  and  fringe  benefits  provided  for 
in  such  collective  bargaining 
agreements,  to  which  such  employee 
would  have  been  entitied  if  employed 
under  the  predecessor  contract 
including  accrued  wages  and  binge 
benefits  and  any  prospective  increases 
in  wages  and  fringe  benefits  provided 
for  under  such  agreement  No  contractor 
or  subcontractor  under  this  contract 
may  be  relieved  of  the  foregoing 
obligation  unless  the  limitations  of 
S  4.1b(b)  of  29  CFR  Part  4  apply  or 
unless  the  Secretary  of  Labor  or  his 
authorized  representative  finds,  after  a 
hearing  as  provided  in  t  4.10  of  29  CFR 
Part  4  that  the  wages  and/or  fringe 
benefits  provided  for  in  such  agreement 
are  substantially  at  variance  with  those 
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which  prevail  for  servicfss  of  a  character 
similar  in  the  locality,  of  determines,  as 
provided  fai  {  4.11  of  29  CFR  Part  4.  that 
the  collective  bargainin|  agreement 
applicable  to  service  eiqployees 
employed  under  the  predecessor 
contract  was  not  entered  into  as  a  result 
of  arm's-length  negotiations.  Where  it  is 
found  in  accordance  with  the  review 
procedures  provided  in  29  CFR  4.10  and/ 
or  4.11  and  Parts  6  and  9  that  some  or  all 
of  the  wages  and/or  frii^e  benefits 
contained  in  a  predecestor  contractor's 
collective  bargaining  agreement  are 
substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality,  a^d/or  that  the 
collective  bargaining  agt«ement 
applicable  to  service  einployees 
employed  under  the  predecessor 
contract  was  not  entered  into  as  a  result 
of  arm's-length  negotiations,  the 
Department  will  issue  a  bew  or  revised 
wage  determination  setting  forth  the 
applicable  wage  rates  and  fringe 
beneHts.  Such  determination  shall  be 
made  part  of  the  contradt  or 
subcontract  in  accordance  with  the 
decision  of  the  Adminisirator,  the 
Administrative  Law  Judge,  or  the  Board 
of  Service  Contract  Appeals,  as  the  case 
may  be.  irrespective  of  Whether  such 
issuance  occurs  prior  to  or  after  the 
award  of  a  contract  or  subcontract.  53 
Comp.  Gen.  401  (1973).  Ifc  the  case  of  a 
wage  detemination  issued  solely  as  a 
result  of  a  finding  of  substantial 
variance,  such  determination  shall  be 
effective  as  of  the  date  qf  the  final 
administrative  decision.! 

(e)  The  contractor  and|  any 
subcontractor  under  thigj  contract  shall 
notify  each  service  empu)yee 
commencing  work  on  thp  contract  of  the 
minimum  monetary  wagt  and  any  fringe 
benefits  required  to  be  p6id  pursuant  to 
this  contract,  or  shall  po$t  the  wage 
determination  attached  ip  this  contract 
The  poster  provided  by  fie  Department 
of  Labor  (Publication  WH  1313)  shall  be 
posted  in  a  prominent  ai^d  accessible 
place  at  the  worksite.  Failure  to  comply 
with  this  requirement  is  k  violation  of 
section  2(a)(4)  of  the  Acfl  and  of  this 
contract  (Approved  by  tiie  Office  of 
Management  and  Budget  under  OMB 
control  number  1215-015  [).) 

(f)  The  contractor  or  si  ibcontractor 
shall  not  permit  any  parti  of  the  services 
called  for  by  this  contract  to  be 
performed  in  buildings  of  surroundings 
or  under  working  conditions  provided 
by  or  under  the  control  or  supervision  of 
the  contractor  or  subconjractor  which 
are  unsanitary  or  hazardpus  or 
dangerous  to  the  health  dr  safety  of 
service  employees  engaged  to  furnish 
these  services,  and  the  cbntractor  or 


subcontractor  shall  comply  tvith  the 
safety  and  health  standards  applied 
under  29  CFR  Part  1925. 

{g)(l)  The  contractor  and  each 
subcontractor  performing  work  subject 
to  the  Act  shall  make  and  maintain  for  3 
years  from  the  completion  of  the  work 
records  containing  the  information 
specified  in  paragraphs  {g)(l)  (i)  through 
(vi)  of  this  section  for  each  employee 
subject  to  the  Act  and  shall  make  them 
available  for  inspection  and 
transcription  by  authorized 
representatives  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration  of  the  U.S.  Department 
of  Labor.  (Sections  4.6(g)(1)  (i)  through 
(vi)  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  1215-0017  and  sections 
4.6(g)(1)  (v)  and  (vi)  approved  under 
OMB  control  number  1215-0150): 

(i)  Name  and  address  and  social 
security  number  of  each  employee. 

(ii)  "The  correct  work  classification  or 
classifications,  rate  or  rates  of  monetary 
wages  paid  and  fringe  benefits  provided, 
rate  or  rates  of  fiinge  benefit  payments 
in  lieu  thereof,  and  total  daily  and 
weekly  compensation  of  each  employee. 

(iii)  The  number  of  daily  and  weekly 
hours  so  worked  by  each  employee. 

(iv)  Any  deductions,  rebates,  or 
refunds  from  the  total  daily  or  weekly 
compensation  of  each  employee. 

(v)  A  list  of  monetary  wages  and 
fringe  benefits  for  those  classes  of 
service  employees  not  included  in  the 
wage  determination  attached  to  this 
contract  but  for  which  such  wage  rates 
or  fringe  benefits  have  been  determined 
by  the  interested  parties  or  by  the 
Administrator  or  authorized 
representative  pursuant  to  the  labor 
standards  clause  in  paragraph  (b)  of  this 
section.  A  copy  of  the  report  required  by 
the  clause  in  paragraph  (b)(2)(ii)  of  this 
section  shall  be  deemed  to  be  such  a 
list. 

(vi)  Any  list  of  the  predecessor 
contractor's  employees  which  had  been 
furnished  to  the  contractor  pursuant  to 
I  4.6(1)(2). 

(2)  The  contractor  shall  also  make 
available  a  copy  of  this  contract  for 
inspection  or  transcription  by 
authorized  representatives  of  the  Wage 
and  Hour  Division. 

(3)  Failure  to  make  and  maintain  or  to 
make  available  such  records  for 
inspection  and  transcription  shall  be  a 
violation  of  the  regulations  and  this 
contract,  and  in  the  case  of  failure  to 
produce  such  records,  the  contracting 
officer,  upon  direction  of  the  Department 
of  Labor  and  notification  of  the 
contractor,  shall  take  action  to  cause 
suspension  of  any  further  payment  or 


advance  of  funds  until  such  violation 
ceases. 

(4)  The  contractor  shall  permit 
authorized  representatives  of  the  Wage 
and  Hour  Division  to  conduct  interviews 
with  employees  at  the  worksite  during 
normal  working  hours. 

(h)  The  contractor  shall 
unconditionally  pay  to  each  employee 
subject  to  the  Act  all  wages  due  free  and 
clear  and  without  subsequent  deduction 
(except  as  otherwise  provided  by  law  or 
Regulations.  29  CFR  Part  4).  rebate,  or 
kickback  on  any  account.  Such 
payments  shall  be  made  no  later  than 
one  pay  period  following  the  end  of  the 
regular  pay  period  in  which  such  wages 
were  earned  or  accrued.  A  pay  period 
under  this  Act  may  not  be  of  any 
duration  longer  than  semi-monthly. 

(i)  The  contracting  officer  shall 
withhold  or  cause  to  be  withheld  from 
the  Government  prime  contractor  under 
this  or  any  other  Government  contract 
with  the  prime  contractor  such  sums  as 
an  appropriate  official  of  the 
Department  of  Labor  requests  or  such 
sums  as  the  contracting  officer  decides 
may  be  necessary  to  pay  underpaid 
employees  employed  by  the  contractor 
or  subcontractor.  In  the  event  of  failure 
to  pay  any  employees  subject  to  the  Act 
all  or  part  of  the  wages  or  fringe  benefits 
due  under  the  Act,  the  agency  may.  after 
authorization  or  by  direction  of  the 
Department  of  Labor  and  written 
notification  to  the  contractor,  take 
action  to  cause  suspension  of  any 
further  payment  or  advance  of  funds 
until  such  violations  have  ceased. 
Additionally,  any  failure  to  comply  with 
the  requirements  of  these  clauses 
relating  to  the  Service  Contract  Act  of 
1965.  may  be  grounds  for  termination  of 
the  right  to  proceed  with  the  contract 
work.  In  such  event,  the  Government 
may  enter  into  other  contracts  or 
arrangements  for  completion  of  the 
work,  charging  the  contractor  in  default 
with  any  additional  cost. 

(j)  The  contractor  agrees  to  insert 
these  clauses  in  this  section  relating  to 
the  Service  Contract  Act  of  1965  in  all 
subcontracts  subject  to  the  Act.  The 
term  "contractor"  as  used  in  these 
clauses  in  any  subcontract  shall  be 
deemed  to  refer  to  the  subcontractor, 
except  in  the  term  "Government  prime 
contractor." 

(k)(l)  As  used  in  these  clauses,  the 
term  "service  employee"  means  any 
person  engaged  in  the  performance  of 
this  contract  other  than  any  person 
employed  in  a  bona  fide  executive, 
administrative,  or  professional  capacity,- 
as  those  terms  are  defined  in  Part  541  of 
Title  29,  Code  of  Federal  Regulations,  as 
of  July  30, 1976,  and  any  subsequent 
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revision  of  those  regulations.  The  term 
"service  employee"  includes  all  such 
persons  regardless  of  any  contractual 
relationship  that  may  be  alleged  to  exist 
between  a  contractor  or  subcontractor 
and  such  persons. 

(2)  The  following  statement  is 
included  in  contracts  pursuant  to  section 
2(a)(5)  of  the  Act  and  is  for 
informational  puiposes  only: 

The  following  classes  of  service 
employees  expected  to  be  employed 
under  the  contract  with  the  Government 
would  be  subject  if  employed  by  the 
contracting  agency,  to  the  provisions  of 
5  U.S.C.  5341  or  5  U.S.C.  5332  and  would, 
if  so  employed,  be  paid  not  less  than  the 
following  rates  of  wages  and  fringe 
benefits: 


wagMnnge 
benalils 


(1)(1)  If  wages  to  be  paid  or  fringe 
beneRts  to  be  furnished  any  service 
employees  employed  by  the  Government 
prime  contractor  or  any  subcontractor 
under  the  contract  are  provided  for  in  a 
collective  bargaining  agreement  which 
is  or  will  be  effective  during  any  period 
in  which  the  contract  is  being 
performed,  the  Government  prime 
contractor  shall  report  such  fact  to  the 
contracting  officer,  together  with  full 
information  as  to  the  application  and 
accrual  of  such  wages  and  fringe 
benefits,  including  any  prospective 
increases,  to  service  employees  engaged 
in  work  on  the  contract,  and  a  copy  of 
the  collective  bargaining  agreement. 
Such  report  shall  be  made  upon 
commencing  performance  of  the 
contract,  in  the  case  of  collective 
bargaining  agreements  effective  at  such 
time,  and  in  the  case  of  such  agreements 
or  provisions  or  amendments  thereof 
effective  at  a  later  time  during  the 
period  of  contract  performance,  such 
agreements  shall  be  reported  promptly 
after  negotiation  thereof.  (Approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  1215-0150.) 

(2)  Not  less  than  10  days  prior  to 
completion  of  any  contract  being 
performed  at  a  Federal  facility  where 
service  employees  may  be  retained  in 
the  performance  of  the  succeeding 
contract  and  subject  to  a  wage 
determination  which  contains  vacation 
or  other  benefit  provisions  based  upon 
length  of  service  with  a  contractor 
(predecessor)  or  successor  (§  4.173  of 
Regulations,  29  CFR  Part  4).  the 
incumbent  prime  contractor  shall  furnish 
to  the  contracting  officer  a  certified  list 


of  the  names  of  all  service  employees  on 
the  contractor's  or  subcontractor's 
pajrroU  during  the  last  month  of  contract 
performance.  Such  list  shall  also  contain 
anniversary  dates  of  emplojrment  on  the 
contract  either  with  the  current  or 
predecessor  contractors  of  each  such 
service  employee.  The  contracting 
officer  shaU  turn  over  such  list  to  the 
successor  contractor  at  the 
commencement  of  the  succeeding 
contract.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  1215-0150.) 

(m)  Rulings  and  interpretations  of  the 
Service  Contract  Act  of  1965.  as 
amended,  are  contained  in  Regulations. 
29  CFR  Part  4. 

(n)(l)  By  entering  into  this  contract, 
the  contractor  (and  officials  thereof) 
certifies  that  neither  it  (nor  he  or  she) 
nor  any  person  or  firm  who  has  a 
substantial  interest  in  the  contractor's 
firm  is  a  person  or  firm  ineligible  to  be 
awarded  Government  contracts  by 
virtue  of  the  sanctions  imposed  pursuant 
to  section  5  of  the  Act. 

(2)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  firm 
ineligible  for  award  of  a  Government 
contract  pursuant  to  section  5  of  the  Act. 

(3)  The  penalty  for  making  false 
statements  is  prescribed  in  the  U.S. 
Criminal  Code,  18  U.S.C.  1001. 

(0)  Notwithstanding  any  of  the  clauses 
in  paragraphs  (b)  through  (m)  of  this 
section  relating  to  the  Service  Contract 
Act  of  1965,  the  following  employees 
may  be  employed  in  accordance  with 
the  following  variations,  tolerances,  and 
exemptions,  which  the  Secretary  of 
Labor,  pursuant  to  section  4(b)  of  the 
Act  prior  to  its  amendment  by  Public 
Law  92-473.  found  to  be  necessary  and 
proper  in  the  public  interest  or  to  avoid 
serious  impairment  of  the  conduct  of 
Government  business: 

(1)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  is 
impaired  by  age.  physical,  or  mental 
deficiency  or  injury  may  be  employed  at 
wages  lower  than  the  minimum  wages 
otherwise  required  by  section  2(a)(1)  or 
2(b)(1)  of  the  Service  Contract  Act 
without  diminishing  any  fringe  benefits 
or  cash  payments  in  lieu  thereof 
required  under  section  2(a)(2)  of  that 
Act,  in  accordance  with  the  conditions 
and  procedures  prescribed  for  the 
employment  of  apprentices,  student- 
learners,  handicapped  persons,  and 
handicapped  clients  of  sheltered 
workshops  under  section  14  of  the  Fair 
Labor  Standards  Act  of  1938,  in  the 
regulations  issued  by  the  Administrator 
(29  CFR  Parts  520.  521.  524.  and  525). 

(2)  The  Administrator  will  issue 
certificates  under  the  Service  Contract 
Act  for  the  employment  of  apprentices. 


student-learners,  handicapped  persons, 
or  handicapped  clients  of  sheltered 
workshops  not  subject  to  the  Fair  Labor 
Standards  Act  of  1938,  or  subject  to 
different  minimum  rates  of  pay  under 
the  two  acts,  authorizing  appropriate 
rates  of  minimum  wages  (but  without 
changing  requirements  concerning  fringe 
benefits  or  supplementary  cash 
pajrments  in  lieu  thereof),  applying 
procedures  prescribed  by  the  applicable 
regulations  issued  under  the  Fair  Labor 
Standards  Act  of  1938  (29  CFR  Parts  52a 
521. 524.  and  525). 

(3)  The  Administrator  will  also 
withdraw,  aimut  or  cancel  such 
certificates  in  accordance  with  the 
regulations  in  Parts  525  and  528  of  Title 
29  of  the  Code  of  Federal  Regulations, 
(p)  Apprentices  will  be  permitted  to 
work  at  less  than  the  predetermined  rate 
for  the  work  they  perform  when  they  are 
employed  and  individually  registered  in 
a  bona  fide  apprenticeship  program 
registered  with  a  State  Apprenticeship 
Agency  which  is  recognized  by  the  U.S. 
Department  of  Labor,  or  if  no  such 
recognized  agency  exists  in  a  State, 
under  a  program  registered  with  the 
Bureau  of  Apprenticeship  and  Training. 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  Any  employee  who  is  not 
registered  as  an  apprentice  in  an 
approved  program  shall  be  paid  the 
wage  rate  and  fringe  benefits  contained 
in  the  applicable  wage  determination  for 
the  journeyman  classification  of  work 
actually  performed.  The  wage  rates  paid 
apprentices  shall  not  be  less  than  the 
wage  rate  for  their  level  of  progress  set 
forth  in  the  registered  program, 
expressed  as  the  appropriate  percentage 
of  the  journeyman's  rate  contained  in 
the  applicable  wage  determination.  The 
allowable  ratio  of  apprentices  to 
journeymen  employed  on  the  contract 
work  in  any  craft  classification  shall  not 
be  greater  than  the  ratio  permitted  to  the 
contractor  as  to  his  entire  work  force 
under  the  registered  program. 

(q)  An  employee  engaged  in  an 
occupation  in  which  he  or  she 
customarily  and  regularly  receives  more 
than  $30  a  month  in  tips  may  have  the 
amount  of  tips  credited  by  the  employer 
against  the  minimum  wage  required  by 
section  2(a)(1)  or  section  2(b)(1)  of  the 
Act  in  accordance  with  section  3(m)  of 
the  Fair  Labor  Standards  Act  and 
Regulations.  29  CFR  Part  531:  Provided, 
however.  That  the  amount  of  such  credit 
may  not  exceed  $1.24  per  hour  beginning 
January  1, 1980,  and  $1.34  per  hour  after 
December  31, 1980.  To  utilize  this 
proviso: 
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{Ij  The  employer  most  inform  tipped 
employees  about  this  lip  credit 
allowance  before  the  credit  is  utilized; 

(2)  The  employees  i»ust  be  allowed  to 
retain  all  tips  (individually  or  through  a 
pooling  arrangement  and  regardless  of 
whether  the  employer  elects  to  take  a 
credit  for  tips  receivec^); 

(3)  The  employer  m^st  be  able  to 
show  by  records  that  ^e  employee 
receives  at  least  the  applicable  Service 
Contract  Act  minimum  wage  through  the 
combination  of  direct  Wages  and  tip 
credit;  (approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  1215-O0fl7y, 

(4)  The  use  of  such  t\p  credit  must 
have  been  permitted  under  any 
predecessor  coUectivejbargaining 
agreement  applicable  ly  virtue  of 
section  4(c)  of  the  Act] 

(r)  Disputes  concerning  labor 
standards.  Disputes  arising  out  of  the 
labor  standards  provisions  of  this 
contract  shall  not  be  silbject  to  the 
general  disputes  clausq  of  this  contract 
Such  disputes  shall  be  resolved  in 
accordance  with  the  pnocedures  of  the 
Department  of  Labor  s«t  forth  in  29  CFR 
Parts  4.  6,  and  8.  Disputes  %vithin  the 
meaning  of  this  clause  include  disputes 
between  the  contractoil  (or  any  of  its 
subcontractors)  and  the  contracting 
agency,  the  U.S.  Department  of  Labor,  or 
the  employees  or  their  Representatives. 

§  4.7    Labor  rtandardg  dauM  for  Federal 
swvtcc  contracts  not  moMding  $2,500. 

Every  contract  with  the  Federal 
Government  which  is  nfct  in  excess  of 
$2,500  but  has  as  its  principal  purpose 
the  furnishing  of  services  through  the 
use  of  service  employees  shall  contain 
the  following  clause: 

Service  Contract  Act.  Except  to  the 
extent  that  an  exemptioki.  variation  or 
tolerance  would  apply  i|  this  were  a 
contract  in  excess  of  $2i500.  the 
contractor  and  any  suboontractor 
hereunder  shall  pay  all  pf  his  employees 
engaged  in  performing  virork  on  the 
contract  not  less  than  the  minimum 
wage  specified  under  setUon  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1938.  as 
amended.  Regulations  a  nd 
interpretations  of  the  Service  Contract 
Act  of  1965,  as  amendeq.  are  contained 
in  29  CFR  Part  4. 


94.8    Noticaofatvante. 

Whenever  an  agency  )f  the  United 
States  or  the  District  of  Columbia 
awards  a  contract  8ubjei:t  to  the  Act 
which  may  be  in  excess  of  $10,000  and 
such  agency  does  not  submit  Standard 
Form  279.  FPDS  Individual  Contract 
Action  Report,  or  its  equivalent  to  the 
Federal  Procurement  Data  System,  it 
shall  furnish  the  Wage  ahd  Hour 


Division,  ESA,  an  original  and  one  copy 
of  Standard  Form  99,  Notice  of  Award  of 
Contract  unless  it  makes  other 
arrangements  with  the  Wage  and  Hour 
Division  for  notifying  it  of  such  contract 
awards.  The  form  shall  be  completed  as 
follows: 

(a)  Items  1  through  7  and  12  and  13: 
Self-explanatory; 

(b)  Item  8:  Enter  the  notation  "Service 
Contract  Act" 

(c)  Item  9:  Leave  blank; 

(d)  Item  10:  (1)  Enter  the  notation 
"Major  Category."  and  indicate  beside 
this  entry  the  general  service  area  into 
which  the  contract  falls  (e.g.,  food 
services,  grounds  maintenance, 
computer  services,  installation  or 
facility  support  services,  custodial- 
janitorial  service,  garbage  collection, 
insect  and  rodent  control,  laundry  and 
drycleaning  services,  etc.); 

(e)  Item  11:  Enter  the  dollar  amount  of 
the  contract,  or  the  estimated  dollar 
value  with  the  notation  "estimated"  (if 
the  exact  amount  is  not  known).  If 
neither  the  exact  nor  the  estimated 
dollar  value  is  known,  enter 

"indefinite,"  or  "not  to  exceed  S ." 

Supplies  of  Standard  Form  99  are 
available  in  all  GSA  supply  depots 
under  stock  number  7540-634-4049. 

94.9    [Reserved] 

9  4.10    Substantial  variance  procecdinga 
under  section  4(c)  of  the  Act 

(a)  Statutory  provision.  Under  section 
4(c)  of  the  Act  and  under  corresponding 
wage  determinations  made  as  provided 
in  section  2(a)  (1)  and  (2)  of  the  Act. 
contractors  and  subcontractors 
performing  contracts  subject  to  the  Act 
generally  are  obliged  to  pay  to  service 
employees  employed  on  the  contract 
work  wages  and  fringe  benefits  not  less 
than  those  to  which  they  would  have 
been  entitled  under  a  collective 
bargaining  agreement  if  they  were 
employed  on  like  work  under  a 
predecessor  contract  in  the  same 
locality.  (See  §§  4.1b,  4.3.  4.6(d)(2).) 
Section  4(c)  of  the  Act  provides, 
however,  that  "such  obligations  shall 
not  apply  if  the  Secretary  finds  after  a 
hearing  in  accordance  with  regulations 
adopted  by  the  Secretary  that  such 
wages  and  fringe  benefits  are 
substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality". 

(b)  Prerequisites  for  hearing.  (l)(i)  A 
request  for  a  hearing  under  this  section 
may  be  made  by  the  contracting  agency 
or  other  person  affected  or  interested, 
including  contractors  or  prospective 
contractors  and  associations  of 
contractors,  representatives  of 
employees,  and  other  interested 


Governmental  agencies.  Such  a  request 
shall  be  submitted  in  writing  to  the 
Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  Washington. 
D.C.  20210,  and  shall  include  the 
following: 

(A)  The  number  of  any  wage 
determination  at  issue,  the  name  of  the 
contracting  agency  whose  contract  is 
involved,  and  a  brief  description  of  the 
services  to  be  performed  under  the 
contract 

(B)  A  statement  regarding  the  status  of 
the  procurement  and  any  estimated 
procurement  dates,  such  as  bid  opening, 
contract  award,  commencement  date  of 
the  contract  or  its  follow-up  option 
period; 

(C)  A  statement  of  the  applicant's 
case,  setting  forth  in  detail  die  reasons 
why  the  applicant  believes  that  a 
substantial  variance  exists  with  respect 
to  some  or  all  of  the  wages  and/or  fringe 
benefits,  attaching  available  data 
concerning  wages  and/or  fringe  benefits 
prevailing  in  the  locality; 

(D)  Names  and  addresses  (to  the 
extent  known)  of  interested  parties. 

(ii)  If  the  information  in  paragraph 
(b)(l)(i)  of  this  section  is  not  submitted 
with  the  request  the  Administrator  may 
deny  the  request  or  request 
supplementary  information,  at  his/her 
discretion.  No  particular  form  is 
prescribed  for  submission  of  a  request 
under  this  section. 

(2)  The  Administrator  will  respond  to 
the  party  requesting  a  hearing  within  30 
days  after  receipt,  granting  or  denying 
the  request  or  advising  that  additional 
time  is  necessary  for  a  decision.  No 
hearing  will  be  provided  pursuant  to  this 
section  and  section  4(c)  of  the  Act 
unless  the  Administrator  determines 
from  information  available  or  submitted 
with  A  request  for  such  a  hearing  that 
there  may  be  a  substantial  variance 
between  some  or  all  of  the  wage  rates 
and/or  fringe  benefits  provided  for  In  a 
collective  bargaining  agreement  to 
which  the  service  employees  would 
otherwise  be  entided  by  virtue  of  the 
provisions  of  section  4(c)  <rf  the  Act  and 
those  which  prevail  for  services  of  a 
character  similar  in  the  locality. 

(3)  Pursuant  to  section  4(b)  of  the  Act 
requests  for  a  hearing  shall  not  be 
considered  unless  received  as  specified 
below,  except  in  those  sitijations  where 
the  Administrator  determines  that 
extraordinary  circmnstances  exist: 

(i)  For  advertised  contracts,  prior  to 
ten  days  before  the  award  of  the 
contract; 

(ii)  For  negotiated  conti-acts  and  for 
contracts  with  provisions  extending  the 
initial  term  by  option,  prior  to  the 
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commencement  date  of  the  contract  or 
the  follow-up  option  period,  as  the  case 
may  be. 

(c)  Referral  to  the  Chief 
Administrative  Law  Judge.  When  the 
Administrator  determines  from  the 
information  available  or  submitted  with 
a  request  for  a  hearing  that  there  may  be 
a  substantial  variance,  the 
Administrator  on  his/her  own  motion  or 
on  application  of  any  interested  person 
will  by  order  refer  the  issue  to  the  Chief 
Administrative  Law  Judge,  for 
designation  of  an  Administrative  Law 
Judge  who  shall  conduct  such  a  fact 
finding  hearing  as  may  be  necessary  to 
render  a  decision  solely  on  the  issue  of 
whether  the  wages  and/ or  fringe 
benefits  contained  in  the  collective 
bargaining  agreement  which  was  the 
basis  for  the  wage  determination  at 
issue  are  substantially  at  variance  with 
those  which  prevail  for  services  of  a 
character  similar  in  the  locality. 
However,  in  situations  where  there  is 
also  a  question  as  to  whether  the 
collective  bargaining  agreement  was 
reached  as  a  result  of  "arm's-length 
negotiations"  (see  §  4.11),  the  referral 
shall  include  both  issues  for  resolution 
in  one  proceeding.  No  authority  is 
delegated  under  this  section  to  hear 
and/or  decide  any  other  issues 
pertaining  to  the  Service  Contract  Act. 
As  provided  in  section  4(a)  of  the  Act 
the  provisions  of  $§  4  and  5  of  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.S.C.  38,  39)  shall  be  applicable  to  such 
proceeding,  which  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  6. 

(d)  The  Administrator  shall  be  an 
interested  party  and  shall  have  the 
opportunity  to  participate  in  the 
proceeding  to  the  degree  he/she 
considers  appropriate. 

§  4.1 1    Ann's  lengtti  proceedings. 

(a)  Statutory  provision.  Under  Section 
4(c)  of  the  Act,  the  wages  and  fringe 
beneHts  provided  in  the  predecessor 
contractor's  collective  bargaining 
agreement  must  be  reached  "as  a  result 
of  arm's-length  negotiations."  This 
provision  precludes  arrangements  by 
parties  to  a  collective  bargaining 
agreement  who,  either  separately  or 
together,  act  with  an  intent  to  take 
advantage  of  the  wage  determination 
scheme  provided  for  in  Sections  2(a)  and 
4(c)  of  the  Act.  See  Trinity  Services.  Inc. 
V.  Marshall.  593  F.2d  1250  (D.C  Cir, 
1978).  A  finding  as  to  whethe;  a 
collective  bargaining  agreement  or 
particular  wages  and  fringe  benefits 
therein  are  reached  as  a  result  of  arm's- 
length  negotiations  may  be  made 
through  investigation,  hearing  or 


otherwise  pursuant  to  the  Secretary's 
authority  under  Section  4(a)  of  the  Act 

(b)  Prerequisites  for  hearing,  (l)  A 
request  for  a  determination  under  this 
section  may  be  made  by  a  contracting 
agency  or  other  person  affected  or 
interested,  including  contractors  or 
prospective  contractors  and 
associations  of  contractors, 
representatives  of  employees,  and 
interested  Governmental  agencies.  Such 
a  request  shall  be  submitted  in  writing 
to  the  Administrator,  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  Washington.  D.C.  20210. 
Although  no  particular  form  is 
prescribed  for  submission  of  a  request 
under  this  section,  such  request  shall 
include  the  following  information: 

(i)  A  statement  of  the  appUcant's  case 
setting  forth  in  detaU  the  reasons  why 
the  appUcant  believes  that  the  wages 
and  fringe  benefits  contained  in  the 
collective  bargaining  agreement  were 
not  reached  as  a  result  of  arm's-length 
negotiations; 

(ii)  A  statement  regarding  the  status  of 
the  procurement  and  any  estimated 
procurement  dates,  such  as  bid  opening, 
contract  award,  commencement  date  of 
the  confract  or  its  foUow-up  option 
period: 

(iii)  Names  and  addresses  (to  the 
extent  known)  of  interested  parties. 

(2)  Pursuant  to  Section  4(b)  of  the  Act. 
requests  for  a  hearing  shall  not  be 
considered  unless  received  as  specified 
below  except  in  those  situations  where 
the  Administrator  determines  that 
extraordinary  circiunstances  exist 

(i)  For  advertised  contracts,  prior  to 
ten  days  before  the  award  of  the 
contract; 

(ii)  For  negotiated  contracts  and  for 
contracts  with  provisions  extending  the 
term  by  option,  prior  to  the 
commencement  date  of  the  confract  or 
the  follow-up  (^tion  period,  as  the  case 
may  be. 

(c)(1)  The  Administrator,  on  his/her 
own  motion  or  after  receipt  of  a  request 
for  a  determination,  may  make  a  Hnding 
on  the  issue  of  arm's-length  negotiations. 

(2)  If  the  Administrator  determines 
that  there  may  not  have  been  arm's- 
length  negotiations,  but  finds  that  there 
is  insufTicient  evidence  to  render  a  final 
decision  thereon,  the  Administrator  may 
refer  the  issue  to  the  Chief 
Adminisfrative  Law  Judge  in  accordance 
with  paragraph  (d)  of  this  section. 

(3)(i]  If  the  Administrator  finds  that 
the  collective  bargaining  agreement  or 
wages  and  fringe  benefits  at  issue  were 
reached  as  a  result  of  arm's-length 
negotiations  or  that  arm's-length 
negotiations  did  not  take  place,  the 


interested  parties,  including  the  parties 
to  the  collective  bargaining  agreement 
will  be  notified  of  the  Administrator's 
findings,  which  shall  include  the  reasons 
therefor,  and  such  parties  shall  be 
afforded  an  opportunity  to  request  that  a 
hearing  be  held  to  render  a  decision  on 
the  issue  of  arm's-length  negotiations. 

(ii)  Sudi  parties  shall  have  20  days 
from  the  date  of  the  Administrator's 
ruling  to  request  a  hearing.  A  detailed 
statement  of  the  reasons  why  the 
Administrator's  ruling  is  in  error, 
including  facts  alleged  to  be  in  dispute, 
if  any.  shall  be  submitted  tvith  the 
request  for  a  hearing. 

(iii)  If  DO  hearing  is  requested  within 
the  time  mentioned  in  paragraph 
(c)(3)(ii)  of  this  section  above,  the 
Administrator's  ruling  shall  be  final, 
and.  in  the  case  of  a  finding  that  arm's- 
length  negotiations  did  not  take  place,  a 
new  wage  determination  will  be  issued 
for  the  contract  If  a  hearing  is 
requested,  the  decision  of  the 
Administrator  shall  be  inoperative. 

(d)  Refmal  to  the  Chief 
Administrative  Law  fudge.  The 
Administrator  on  his/her  own  motion, 
under  paragraph  (c)(2)  of  this  section  or 
upon  a  request  for  a  hearing  under 
paragraph  (c)(3)(ii)  of  this  sectiim  w^ere 
the  Administrator  determines  that 
material  facts  are  in  dispute,  shall  by 
order  refer  the  issue  to  the  Chief 
Administrative  Law  Judge  for 
designation  of  an  Administrative  Law 
Judge,  who  shall  conduct  such  hearings 
as  may  be  necessary  to  render  a 
decision  solely  on  the  issue  of  arm's- 
length  negotiations.  However,  in 
situations  wdiere  there  is  also  a  question 
as  to  whether  some  or  all  of  the 
collectively  bargained  wage  rates  and/ 
or  fringe  benefits  are  substantially  at 
variance  (see  §  4.10),  the  referral  shall 
include  both  issues  for  resolution  in  one 
proceeding.  As  provided  in  Section  4(a) 
of  the  Act,  the  provisions  of  Sections  4 
and  5  of  the  Walsh-Healey  PubUc 
Contracts  Act  (41  U.S.C  38.  39)  shall  be 
applicable  to  such  proceeding,  which 
shall  be  conducted  in  accordance  with 
the  procedures  set  forth  at  29  CFR  Part 
6. 

(e)  Referral  to  the  Board  of  Service 
Contract  Appeals.  When  a  party 
requests  a  hearing  under  paragraph 
(c)(3)(ii)  of  this  section  and  the 
Administrator  determines  that  no 
material  facts  are  in  dispute,  the 
Administrator  shall  refer  the  issue  and 
the  record  compiled  thereon  to  the 
Board  of  Service  Contract  Appeals  to 
render  a  decision  solely  on  the  issue  of 
arm's-length  negotiations.  Such 
proceeding  shall  be  conducted  in 
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accordance  with  the  f  rocedures  set 
forth  at  29  CFR  Part  8^     . 

14.12    Substantial  mtaUstproceMlnse. 

(a)  Statutory  provision.  Under  Section 
5(a)  of  the  Act.  no  contract  of  the  United 
States  (or  the  District  of  Columbia)  shall 
be  awaiYled  to  the  pe^ns  or  Hnns 
appearing  on  the  list  distributed  by  the 
Comptroller  General  ^ving  the  names  of 
persons  or  firms  whohave  been  found 
to  have  violated  the  Act  until  3  years 
have  elapsed  from  th0  date  of 
publication  of  the  list;  Section  5(a) 

-further  states  that  "na  contract  of  the 
United  States  shall  be  awarded  *  *  *  to 
any  firm,  corporation,  partnership,  or 
association  in  which  4uch  persons  or 
firms  have  a  substantial  interest  ••*.•• 
A  finding  as  to  whether  persons  or  firms 
whose  names  appear  on  the  debarred 
bidders  list  have  a  substantial  interest 
in  any  other  firm,  corporation, 
partnership,  or  association  may  be  made 
through  investigation,  hearing,  or 
otherwise  pursuant  to  the  Secretary's 
authority  under  Section  4(a)  of  the  Act. 

(b)  Ineligibility.  See  S  4.188  of  this 
part  for  the  Secretary*!  nilings  and 
interpretations  with  r^pect  to 
substantial  interest. 

(c)(1)  A  request  for  4  determination 
under  this  section  may  be  made  by  any 
interested  party,  including  contractors 
or  prospective  contractors,  and 
associations  of  contra^ors, 
representatives  of  emi^loyees,  and 
interested  Government  agencies.  Such  a 
request  shall  be  submitted  in  writing  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Dfepartment  of 
Labor,  Washington,  D.C.  20210. 

(2)  The  request  shall  include  a 
statement  setting  forth  in  detail  why  the 
petitioner  beUeves  that  a  person  or  firm 
whose  name  appears  6fx  the  debarred 
bidders  list  has  a  substantial  interest  in 
any  firm,  corporation,  partnership,  or 
association  which  is  seeking  or  has  been 
awarded  a  contract  of  the  United  States 
or  the  District  of  Coluiibia.  No 
particular  form  is  presf  ribed  for  the 
submission  of  a  request  under  this 
section.  1 

(d)(1)  The  Administrator,  on  his/her 
own  motion  or  after  receipt  of  a  request 
for  a  determination,  miy  make  a  finding 
on  the  issue  of  substantial  interest. 

(2)  If  the  Administrator  determines 
that  there  may  be  a  substantial  interest 
but  finds  that  there  is  insufficient 
evidence  to  render  a  final  ruling  thereon, 
the  Administrator  may]  refer  the  issue  to 
the  Chief  Administrative  Law  )udge  in 
accordance  with  paragraph  (e)  of  this 
section. 

(3)  If  the  Administrajor  finds  that  no 
substantial  interest  exi  sts,  or  that  there 


is  not  sufficient  information  to  warrant 
the  initiation  of  an  investigation,  the 
requesting  party,  if  any,  will  be  so 
notified  and  no  further  action  taken. 

(4)(i)  If  the  Administrator  finds  that  a 
substantial  interest  exists,  the  person  or 
firm  affected  will  be  notified  of  the 
Administrator's  finding,  which  shall 
include  the  reasons  therefor,  and  such 
person  or  firm  shall  be  afforded  an 
opportimity  to  request  that  a  hearing  be 
held  to  render  a  decision  on  the  issue  of 
substantial  interest 

(ii)  Such  person  or  firm  shall  have  20 
days  fit)m  the  date  of  the 
Administrator's  ruling  to  request  a 
hearing.  A  detailed  statement  of  the 
reasons  why  the  Administrator's  ruling 
is  in  error,  including  facts  alleged  to  be 
in  dispute,  if  any,  shall  be  submitted 
with  the  request  for  a  hearing. 

(iii)  If  no  hearing  is  requested  within 
the  time  mentioned  in  paragraph 
(d)(4)(ii)  of  this  section,  the 
Administrator's  finding  shall  be  final 
and  the  Administrator  shall  so  notify  the 
Comptroller  General.  If  a  hearing  is 
requested,  the  decision  of  the 
Administrator  shall  be  inoperative 
unless  and  until  the  Administrative  Law 
Judge  or  the  Board  of  Service  Contract 
Appeals  issues  an  order  that  there  is  a 
substantial  interest 

(e)  Referral  to  the  Chief 
Administrative  Law  Judge.  The 
Administrator  on  his/her  own  motion,  or 
upon  a  request  for  a  hearing  where  the 
Administrator  determines  that  relevant 
facts  are  in  dispute,  shall  by  order  refer 
the  issue  to  the  Chief  Administrative 
Law  Judge,  for  designation  of  an 
Administrative  Law  Judge  who  shall 
conduct  such  hearings  as  may  be 
necessary  to  render  a  decision  solely  on 
the  issue  of  substantial  interest.  As 
provided  in  Section  4(a)  of  the  Act  the 
provisions  of  Sections  4  and  5  of  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.S.C.  38,  39)  shall  be  applicable  to  such 
proceedings,  which  shall  be  conducted 
in  accordance  with  the  procedures  set 
forth  at  29  CFR  Part  6. 

(f)  Referral  to  the  Board  of  Service 
Contract  Appeals.  When  the  person  or 
firm  requests  a  hearing  and  the 
Administrator  determines  that  relevant 
facts  are  not  in  dispute,  the 
Administrator  will  refer  the  issue  and 
the  record  compiled  thereon  to  the 
Board  of  Service  Contract  Appeals  to 
render  a  decision  solely  on  the  issue  of 
substantial  interest.  Such  proceeding 
shall  be  conducted  in  accordance  with 
the  procedures  set  forth  at  29  CFR  Part 

a 


Subpart  B— Wag*  Datenninatlon 
Procaduras 

94.50  Types  of  wage  and  frtnge  beneffl 
deterailnatlone. 

The  Administrator  specifies  the 
minimum  monetary  wages  and  fringe 
benefits  to  be  paid  as  required  under  the 
Act  in  two  types  of  determinations: 

(a)  Prevailing  in  the  Locality. 
Determinations  that  set  forth  minimum 
monetary  wages  and  fringe  benefits 
determined  to  be  prevailing  for  various 
classes  of  service  employees  in  the 
locality  (sections  2(a)(1)  and  2(a)(2)  of 
the  Act)  after  giving  "due  consideration" 
to  the  rates  applicable  to  such  service 
employees  if  directly  hired  by  the 
Federal  Government  (section  2(a)(5)  of 
the  Act):  and 

(b)  Collective  Bargaining 
Agreement— (SuccessorshipJ. 
Determinations  that  set  forth  the  wage 
rates  and  fringe  benefits,  including 
accrued  and  prospective  increases, 
contained  in  a  collective  bargaining 
agreement  applicable  to  the  service 
employees  who  performed  on  a 
predecessor  contract  in  the  same 
locality  (sections  4(c)  and  2(a)  (1)  and  (2) 
of  the  Act). 

54.51  Pr««iinginthelocalHy 
determinations. 

(a)  Information  considered.  The 
minimum  monetary  wages  and  fringe 
benefits  set  forth  in  determinations  of 
the  Secretary  are  based  on  all  available 
pertinent  information  as  to  wage  rates 
and  fringe  benefits  being  paid  at  the 
time  the  determination  is  made.  Such 
information  is  most  frequently  derived 
from  area  surveys  made  by  the  Bureau 
of  Labor  Statistics,  U.S.  Department  of 
Labor,  or  other  Labor  Department 
personnel.  Information  may  also  be 
obtained  from  Government  contracting 
officers  and  from  other  available 
sources,  including  employees  and  their 
representatives  and  employers  and  their 
associations.  The  detemiiinations  may 
be  based  on  the  wage  rates  and  fiinge 
benefits  contained  in  collective 
bargaining  agreements  where  they  have 
been  determined  to  prevail  in  a  locality 
for  specified  occupational  c]ass(e8)  of 
employees. 

(b)  Determination  of  Prevailing  Rates. 
Where  a  single  rate  is  paid  to  a  majority 
(50  percent  or  more)  of  the  workers  in  a 
class  of  service  employees  engaged  in 
similar  work  in  a  particular  locality,  that 
rate  is  determined  to  prevail.  The  wage 
rates  and  fringe  benefits  in  a  collective 
bargaining  agreement  covering  2,001 
janitors  in  a  locality,  for  example, 
prevail  if  it  is  determined  that  no  more 
than  4,000  workers  are  engaged  in  such 
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janitorial  work  in  that  locality.  In  the 
case  of  infonnation  developed  from 
surveys,  statistical  measurements  of 
central  tendency  such  as  a  median  (a 
point  in  a  distribution  of  wage  rates 
where  50  percent  of  the  surveyed 
workers  receive  that  or  a  higher  rate  and 
an  equal  number  receive  a  lesser  rate) 
or  the  mean  (average)  are  considered 
reliable  indicators  of  the  prevailing  rate. 
Which  of  these  statistical  measurements 
will  be  appUed  in  a  given  case  will  be 
determined  after  a  careful  analysis  of 
the  overall  survey,  separate 
classification  data,  patterns  existing 
between  survey  periods,  and  the  way 
the  separate  classiRcation  data 
interrelate.  Use  of  the  median  is  the 
general  rule.  However,  the  mean 
(average)  rate  may  be  used  in  situations 
where,  after  analysis,  it  is  determined 
that  the  median  is  not  a  reliable 
indicator.  Examples  where  the  mean 
may  be  used  include  situations  where: 

(1)  The  number  of  workers  studied  for 
the  job  classification  constitutes  a 
relatively  small  sample  and  the 
computed  median  results  in  an  actual 
rate  that  is  paid  to  few  of  the  studied 
workers  in  the  class; 

(2)  Statistical  deviation  such  as  a 
skewed  (bimodal  or  multimodal] 
frequency  distribution  biases  the 
median  rate  due  to  large  concentrations 
of  workers  toward  either  end  of  the 
distribution  curve  and  the  computed 
median  results  in  an  actual  rate  that  is 
paid  to  few  of  the  studied  workers  in  the 
class;  or 

(3)  The  computed  median  rate  distorts 
historic  wage  relationships  between  job 
levels  within  a  classification  family  (i.e.. 
Electronic  Technician  Classes  A,  B.  and 
C  levels  within  the  Electronic  technician 
classification  family),  between 
classifications  of  different  skill  levels 
(i.e.,  a  maintenance  electrician  as 
compared  with  a  maintenance 
carpenter),  or,  for  example,  yields  a 
wage  movement  inconsistent  with  the 
pattern  shown  by  the  survey  overall  or 
with  related  and/or  similarly  skilled  job 
classifications. 

(c)  Slotting  wage  rates.  In  some 
instances,  a  wage  survey  for  a  particular 
locality  may  result  in  insufficient  data 
for  one  or  more  job  classifications  that 
are  required  in  the  performance  of  a 
contract  Estabhshment  of  a  prevailing 
wage  rate  for  certain  such 
classifications  may  be  accomplished 
through  a  "slotting"  procedure,  such  as 
that  used  under  the  Federal  pay  system. 
Under  this  procedure,  wage  rates  are 
derived  for  a  classification  based  on  a 
comparison  of  equivalent  or  similar  job 
duty  and  skill  characteristics  between 
the  classifications  studied  and  those  for 
which  no  survey  data  is  available.  As  an 


example,  a  wage  rate  found  prevailing 
for  the  janitorial  classification  may  be 
adopted  for  the  classification  of  mess 
attendant  if  the  skill  and  duties 
attributed  to  each  classification  are 
known  to  be  rated  similariy  under  pay 
classification  schemes.  (Both 
classifications  are  assigned  the  same 
wage  grade  under  the  Coordinated 
Federal  Wage  System  and  are  paid  at 
the  Wage  Board  grade  2  when  hired 
directly  by  a  Federal  agency.) 

(d)  Due  consideration.  In  making 
wage  and  finnge  benefit  determinations. 
section  2(a)(5)  of  the  Act  requires  that 
due  consideration  be  given  to  the  rates 
that  would  be  paid  by  the  Federal 
agency  to  the  various  classes  of  service 
employees  if  9  5341  or  9  5332  of  Title  5, 
United  States  Code,  were  applicable  to 
them.  Section  5341  refers  to  the  Wage 
Board  or  Coordinated  Federal  Wage 
System  for  "blue  collar"  workers  and 
9  5332  refers  to  the  General  Schedule 
pay  system  for  "white  collar"  workers. 
The  term  "due  consideration"  implies 
the  exercise  of  discretion  on  the  basis  of 
the  facts  and  circimistances  surrounding 
each  determination,  recognizing  the 
legislative  objective  of  narrowing  the 
gap  between  the  wage  rates  and  fringe 
benefits  prevailing  for  service 
employees  and  those  established  for 
Federal  employees.  Each  wage 
determination  is  based  on  a  survey  or 
other  information  on  the  wage  rates  and 
fringe  benefits  being  paid  in  a  particular 
locality  and  also  takes  into  account 
those  wage  rates  and  fringe  benefits 
which  would  be  paid  under  Federal  pay 
systems. 

§4^    CoaecUvetargiMngagrMfiwnt 
(succesaoraMp)  detoraiinations. 

Determinations  based  on  the 
collective  bargaining  agreement  of  a 
predecessor  contractor  set  forth  by  job 
classification  each  provision  relating  to 
wages  (such  as  the  established  straight 
time  hourly  or  salary  rate,  cost-of-living 
allowance,  and  any  shift,  hazardous, 
and  other  similar  pay  differentials)  and 
to  fringe  benefits  (such  as  holiday  pay, 
vacation  pay,  sick  leave  pay,  life, 
accidental  death,  disability,  medical, 
and  dental  insurance  plans,  retirement 
or  pension  plans,  severance  pay, 
supplemental  unemployment  benefits, 
saving  and  thrift  plans,  stock-option 
plans,  funeral  leave,  jury/witness  leave, 
or  militdty  leave)  contained  in  the 
predecessor's  collective  bargaining 
agreement,  as  well  as  conditions 
governing  the  payment  of  such  wages 
and  fringe  benefits.  Accrued  wages  and 
fringe  benefits  and  prospective 
increases  therein  are  also  included. 
Each  wage  determination  is  limited  in 
application  to  a  specific  contract 


succeeding  a  contract  which  had  been 
performed  in  the  same  locality  by  a 
contractor  with  a  collective  bargaining 
agreement  and  contains  a  notice  to 
prospective  bidders  regarding  their 
obligations  under  section  4(c)  of  the  Act 


S4^    LecaMy 


(a)  Under  section  2(a)  of  the  Act  the 
Secretary  or  his  authorized 
representative  is  given  the  authority  to 
determine  the  minimum  monetary  wages 
and  fiinge  benefits  prevailing  for  various 
classes  of  service  employees  "in  the 
locality".  Although  the  term  "locality" 
has  reference  to  a  geographic  area,  it 
has  an  elastic  and  variable  meaning  and 
contemplates  consideration  of  the 
existing  wage  structures  which  are 
pertinent  to  the  employment  of 
particular  classes  of  service  employees 
on  the  varied  kinds  of  service  contracts. 
Because  wage  structures  are  extremely 
varied,  there  can  be  no  precise  single 
formula  which  would  define  the 
geographic  limits  of  a  "locality"  that 
would  be  relevant  or  appropriate  for  die 
determination  of  prevailing  wage  rates 
and  prevailing  fringe  benefits  in  all 
situations  under  the  Act.  The  locality 
within  which  a  wage  or  fiinge  benefit 
determination  is  applicable  is.  therefore, 
defined  in  each  such  determination  upon 
the  basis  of  all  the  facts  and 
circimistances  pertaining  to  that 
determination.  Locality  is  ordinarily 
limited  geographically  to  a  particular 
county  or  cluster  of  counties  comprising 
a  metropoUtan  area.  For  example,  a 
survey  by  the  Bureau  of  Labor  Statistics 
of  the  Baltimore,  Maryland  Standard 
Metropolitan  Statistical  Area  includes 
the  counties  of  Baltimore.  Harford, 
Howard,  Anne  Anmdel.  and  the  City  of 
Baltimore.  A  wage  determination  based 
on  such  information  would  define 
locality  as  the  same  geographic  area 
included  within  the  scope  of  the  survey. 
Locality  may  also  be  defined  as,  for 
example,  a  city,  a  State,  or,  under  rare 
circumstances,  a  region,  depending  on 
the  actual  place  or  places  of  contract 
performance,  the  geographical  scope  of 
the  data  on  which  the  determination    * 
was  based,  the  nature  of  the  services 
being  contracted  for,  and  the 
procurement  method  used.  In  addition, 
in  Southern  Packaging  &■  Storage  Co.  v. 
United  States.  618  F.2d  1088  (4th  Cir. 
1980).  the  court  held  that  a  nationwide 
wage  determination  normally  is  not 
permissible  under  the  Act,  but 
postulated  that  "there  may  be  the  rare 
and  unforeseen  service  contract  which 
might  be  performed  at  locations 
throughout  the  country  and  which  would 
generate  truly  nationwide  competition". 
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(b)  Where  the  services  are  to  be 
performed  for  a  Federal  agency  at  the 
site  of  the  successful  bidder,  in  contrast 
to  services  to  be  perforlned  at  a  speciflc 
Federal  facility  or  insta  Uation.  or  in  the 
locality  of  such  installajtion,  the  location 
where  the  work  will  bei  performed  often 
cannot  be  ascertained  ^t  the  time  of  bid 
advertisement  or  soiicijation.  In  such 
instances,  wage  detemtinations  will 
generally  be  issued  for  the  various 
localities  identiRed  by  the  agency  as  set 
forth  in  §  4.4{a)(2)(i). 

(c)  Where  the  wage  rptes  and  fringe 
benefits  contained  in  a  collective 
bargaining  agreement  applicable  to  the 
predecessor  contract  aie  set  forth  in  a 
determination,  locality  in  such  a 
determination  is  typically  described  as 
the  geographic  area  in  which  the 
predecessor  contract  was  performed. 
The  determination  apptes  to  any 
successor  contractor  which  performs  the 


contract  in  the  same  loi 
see  S  4.163(i). 


ility.  However, 


S  4.54    Issuance  and  revi  lion  of  Ovage 

(a)  Section  4.4  of  Subpart  A  requires 
that  the  awarding  agency  file  a  notice  of 
intention  to  make  a  service  contract 
which  is  subject  to  the  Act  with  the 
Wage  and  Hour  Division.  Employment 
Standards  Administration,  prior  to  any 
invitation  for  bids  or  thf  commencement 
of  negotiations  for  any  ^ntract 
exceeding  $2,500.  Upon  Veceipt  of  the 
notice,  the  Wage  and  Hour  Division  may 
issue  a  new  determination  of  minimum 
monetary  wages  and  fringe  benefits  for 
the  classes  of  service  employees  who 
will  perform  work  on  thp  contract  or 
may  revise  a  determination  which  is 
currently  in  effect.  [ 

(b)  Determinations  wll  be  reviewed 
periodically  and  where  prevailing  wage 
rates  or  fringe  benefits  Qave  changed, 
such  changes  will  be  refected  in  revised 
determinations.  For  example,  in  a 
locality  where  it  is  detefmined  that  the 
wage  rate  which  prevails  for  a  particular 
class  of  service  employees  is  the  rate 
specified  in  a  collective  bargaining 
agreement(s]  applicable  in  that  locality, 
and  such  agreement(s)  specifies 
increases  in  such  rates  l|o  be  effective  on 
specific  dates,  the  deterjninations  would 
be  revised  to  reflect  such  changes  as 
they  become  effective.  Revised 
determinations  shall  be  applicable  to 
contracts  in  accordanceiwith  the 
provisions  of  S  4.5(a)(2)  of  Subpart  A. 

(c)  Determinations  issiued  by  the 
Wage  and  Hour  Division  with  respect  to 
particular  contracts  are  required  to  be 
incorporated  in  the  invilations  for  bids 
or  requests  for  proposals  or  quotations 
issued  by  the  contracting  agencies,  and 
are  to  be  incorporated  it  the  contract 


specifications  in  accordance  with  §  4.5 
of  Subpart  A.  In  this  manner, 
prospective  contractors  and 
subcontractors  are  advised  of  the 
minimum  monetary  wages  and  fringe 
benefits  required  under  the  most 
recently  applicable  determination  to  be 
paid  the  service  employees  who  perform 
the  contract  work.  These  requirements 
are,  of  course,  the  same  for  all  bidders 
so  none  will  be  placed  at  a  competitive 
disadvantage. 

§  4.55    Review  and  reconsideration  of 
wage  detenninations. 

(a)  Review  by  the  Administrator.  (1) 
Any  interested  party  affected  by  a  wage 
determination  issued  under  section  2(a) 
of  the  Act  may  request  review  and 
reconsideration  by  the  Administrator.  A 
request  for  review  and  reconsideration 
may  be  made  by  the  contracting  agency 
or  other  interested  party,  including 
contractors  or  prospective  contractors 
and  associations  of  contractors, 
representatives  of  employees,  and  other 
interested  Governmental  agencies.  Any 
such  request  must  be  accompanied  by 
supporting  evidence.  In  no  event  shall 
the  Administrator  review  a  wage 
determination  or  its  applicability  after 
the  opening  of  bids  in  the  case  of  a 
competitively  advertised  procurement, 
or,  later  than  10  days  before 
commencement  of  a  contract  in  the  case 
of  a  negotiated  procurement,  exercise  of 
a  contract  option  or  extension.  This 
limitation  is  necessary  in  order  to 
ensure  competitive  equality  and  an 
orderly  procurement  process. 

(2)  The  Administrator  shall,  upon 
receipt  of  a  request  for  reconsideration, 
review  the  data  sources  relied  upon  as  a 
basis  for  the  wage  determination,  the 
evidence  furnished  by  the  party 
requesting  review  or  reconsideration, 
and,  if  necessary  to  resolve  the  matter, 
any  additional  information  found  to  be 
relevant  to  determining  prevailing  wage 
rates  and  fringe  benefits  in  a  particular 
locality.  The  Administrator,  pursuant  to 
a  review  of  available  information,  may 
issue  a  new  wage  determination,  may 
cause  the  wage  determination  to  be 
revised,  or  may  affirm  the  wage 
determination  issued,  and  will  notify  the 
requesting  party  in  writing  of  the  action 
taken.  The  Administrator  will  render  a 
decision  within  30  days  of  receipt  of  the 
request  or  will  notify  the  requesting 
party  in  writing  within  30  days  of  Receipt 
that  additional  time  is  necessary. 

(b)  Review  by  the  Board  of  Service 
Contract  Appeals.  Any  decision  of  the 
Administrator  under  paragraph  (a)  of 
this  section  may  be  appealed  to  the 
Board  of  Service  Contract  Appeals 
within  20  days  of  issuance  of  the 
Administrator's  decision.  Any  such 


appeal  shall  be  in  accordance  with  the 
provisions  of  Part  8  of  this  title. 

Subpart  C— Application  of  tfM 
McNamara-O'Hara  Service  Contract 
Act 

Introductory 

§  4.101    Official  rulings  and  interpretations 
in  this  subpart 

(a)  The  purpose  of  this  subpart  is  to 
provide,  pursuant  to  the  authority  cited 
in  S  4.102,  official  rulings  and 
interpretations  with  respect  to  the 
application  of  the  McNamara-O'Hara 
Service  Contract  Act  for  the  guidance  of 
the  agencies  of  the  United  States  and 
the  District  of  Columbia  which  may 
enter  into  and  administer  contracts 
subject  to  its  provisions,  the  persons 
desiring  to  enter  into  such  contracts 
with  these  agencies,  and  the  contractors, 
subcontractors,  and  employees  who 
perform  work  under  such  contracts. 

(b)  These  rulings  and  interpretations 
are  intended  to  indicate  the  construction 
of  the  law  and  regulations  which  the 
Department  of  Labor  believes  to  be 
correct  and  which  will  be  followed  in 
the  administration  of  the  Act  unless  and 
until  directed  otherwise  by  Act  of 
Congress  or  by  authoritative  ruling  of 
the  courts,  or  if  it  is  concluded  upon 
reexamination  of  an  interpretation  that 
it  is  incorrect.  See  for  example, 
Skidmore  v.  Swift  S-  Co.,  323  U.S.  134 
(1944);  Roland  Co.  v.  Walling,  326  U.S. 
657  (1946);  Endicott  Johnson  Corp.  v. 
Perkins,  317  U.S.  501,  507-509  (1943); 
Perkins  v.  Lukens  Steel  Co.,  310  U.S.  113, 
128  (1940);  United  States  v.  Western 
Pacific  Railroad  Co..  352  U.S.  59  (1956). 
The  Department  of  Labor  (and  not  the 
contracting  agencies]  has  the  primary 
and  final  authority  and  responsibility  for 
administering  and  interpreting  the  Act, 
including  making  determinations  of 
coverage.  See  Woodside  Village  v. 
Secretary  of  Labor,  611  F.  2d  312  (9th 
Cir.  1980);  Nello  L  Teer  Co.  v.  United 
States,  348  F.2d  533,  539-540  (Ct.  CI. 
1965).  cert,  denied,  383  U.S.  934;  North 
Georgia  Building  &  Construction  Trades 
Council  V.  U.S.  Department  of 
Transportation,  399  F.  Supp.  58,  63  (N.D. 
Ga.  1975)  Pavis-Bacon  Act):  Curtiss- 
Wright  Corp.  v.  McLucas,  364  F.  Supp. 
750,  769-72  (D.N.J.  1973);  and  43  Atty. 

Gen.  Ops. (March  9, 1979);  53 

Comp.  Gen.  647,  649-51  (1974);  57  Comp. 
Gen.  501,  506  (1978). 

(c)  Court  decisions  arising  under  the 
Act  (as  well  as  under  related  remedial 
labor  standards  laws  such  as  the  Walsh- 
Healey  Public  Contracts  Act,  the  Davis- 
Bacon  Act,  the  Contract  Work  Hours 
and  Safety  Standards  Act,  and  the  Fair 
Labor  Standards  Act)  which  support 
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policies  and  interpretations  contained  in 
this  part  are  cited  where  it  is  beUeved 
that  they  may  be  helpful.  On  matters 
which  have  not  been  authoritatively 
determined  by  the  courts,  it  is  necessary 
for  the  Secretary  of  Labor  and  the 
Administrator  to  reach  conclusions  as  to 
the  meaning  and  the  application  of 
provisions  of  the  law  in  order  to  carry 
out  their  responsibilities  of 
administration  and  enforcement 
{Skidmore  v.  Swift  Sr  Co.,  323  U.S.  134 
(1944)).  In  order  that  these  positions  may 
be  made  known  to  persons  who  may  be 
affected  by  them,  official  interpretations 
and  rulings  are  issued  by  the 
Administrator  with  the  advice  of  the 
Solicitor  of  Labor,  as  authorized  by  the 
Secretary  (Secretary's  Order  No.  16-75, 
Nov.  2l,  1975.  40  FR  55913;  Employment 
Standards  Order  No.  2-76,  Feb.  23. 1976, 
41  FR  9016).  These  interpretations  are  a 
proper  exercise  of  the  Secretary's 
authority.  Idaho  Sheet  Metal  Works  v. 
Wirtz.  383  U.S.  190.  208  (1966).  reh.  den. 
383  U.S.  963  (1966).  References  to 
pertinent  legislative  history,  decisions  of 
the  Comptroller  General  and  of  the 
Attorney  General,  and  Administrative 
Law  Judges'  decisions  are  also  made  in 
this  part  where  it  appears  they  will 
contribute  to  a  better  understanding  of 
the  stated  interpretations  and  policies. 

(d)  The  interpretations  of  the  law 
contained  in  this  part  are  offlcial 
interpretations  which  may  be  relied 
upon.  The  Supreme  Court  has 
recognized  that  such  interpretations  of 
the  Act  "provide  a  practical  guide  to 
employers  and  employees  as  to  how  the 
office  representing  the  public  interest  in 
its  enforcement  will  seek  to  apply  it" 
and  "constitute  a  body  of  experience 
and  informed  judgment  to  which  courts 
and  litigants  may  properly  resort  for 
guidance"  [Skidmore  v.  Swift  &  Co.,  323 
U.S.  134  (1944)).  Interpretations  of  the 
agency  charged  with  administering  an 
Act  are  generally  a^orded  deference  by 
the  courts.  (Griggs  v.  Duke  Power  Co., 
401  U.S.  424,  433-34  (1971):  Udall  v. 
Tallman,  380  U.S.  1  (1965).)  Some  of  the 
interpretations  in  this  part  relating  to  the 
application  of  the  Act  are 
interpretations  of  provisions  which 
appeared  in  the  original  Act  before  its 
amendments  in  1972  and  1976. 
Accordingly,  the  Department  of  Labor 
considers  these  interpretations  to  be 
correct,  since  there  were  no 
amendments  of  the  statutory  provisions 
which  they  interpret.  [United  States  v. 
Davison  Fuel  &  Dock  Co.,  371  F.2d  705, 
711-12  (C.A.  4, 1967).) 

(e)  The  interpretations  contained 
herein  shall  be  in  effect  until  they  are 
modified,  rescinded,  or  withdrawn.  This 
part  supersedes  and  replaces  certain 


interpretations  previously  published  in 
the  Federal  Re^ster  and  Code  of 

Federal  Regulations  as  Part  4  of  this 
chapter.  Prior  opinions,  rulings,  and 
interpretations  and  prior  enforcement 
policies  which  are  not  inconsistent  with 
the  interpretations  in  this  part  or  with 
the  Act  as  amended  are  continued  in 
effect;  all  other  opinions,  rulings, 
interpretations,  and  enforcement 
policies  on  the  subjects  discussed  in  the 
interpretations  in  this  part,  to  the  extent 
they  are  inconsistent  with  the  rules 
herein  stated,  are  superseded, 
rescinded,  and  withdrawn. 

(f)  Principles  governing  the 
application  of  the  Act  as  set  forth  in  this 
subpart  are  clarified  or  amplified  in 
particular  instances  by  illustrations  and 
examples  based  on  speciflc  fact 
situations.  Since  such  illustrations  and 
examples  cannot  and  are  not  intended 
to  be  exhaustive,  or  to  provide  guidance 
on  every  problem  which  may  arise 
under  the  Act,  no  inference  should  be 
drawn  from  the  fact  that  a  subject  or 
illustration  is  omitted. 

(g)  It  should  not  be  assumed  that  the 
lack  of  discussion  of  a  particular  subject 
in  this  subpart  indicates  the  adoption  of 
any  particular  position  by  the 
Department  of  Labor  with  respect  to 
such  matter  or  to  constitute  an 
interpretation,  practice,  or  enforcement 
policy.  If  doubt  arises  or  a  question 
exists,  inquiries  with  respect  to  matters 
other  than  safety  and  health  standards 
should  be  directed  to  the  Administrator 
of  the  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  Washington. 
D.C.  20210,  or  to  any  regional  office  of 
the  Wage  and  Hour  Division.  Safety  and 
health  inquiries  should  be  addressed  to 
the  Assistant  Secretary  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  Washington.  D.C 
20210,  or  to  any  OSHA  regional  office.  A 
full  description  of  the  facts  and  any 
relevant  documents  should  be  submitted 
if  an  official  ruling  is  desired. 

§4.102    AdmMstnrtion  of  t»w  Act 

As  provided  by  section  4  of  the  Act 
and  under  provisions  of  sections  4  and  5 
of  the  Walsh-Healey  Public  Contracts 
Act  (49  Stat.  2036. 41  U.S.C  38.  39). 
which  are  made  expressly  applicable  for 
the  purpose,  the  Secretary  of  Labor  is 
authorized  and  directed  to  administer 
and  enforce  the  provisions  of  the 
McNamara-O'Hara  Service  Contract 
Act  to  make  rules  and  regulations,  issue 
orders,  make  decisions,  and  take  other 
appropriate  action  under  the  Act.  The 
Secretary  is  also  authorized  to  make 
reasonable  limitations  and  to  make  rules 
and  regulations  allowing  reasonable 
variations,  tolerances,  and  exemptions 


to  and  from  provisions  of  the  Act 
(except  section  10).  but  only  in  special 
circumstances  where  it  is  determined 
that  such  action  is  necessary  and  proper 
in  the  pubUc  interest  or  to  avoid  serious 
impairment  of  the  conduct  of 
Government  business  and  is  in  accord 
with  the  remedial  purposes  of  the  Act  to 
protect  prevailing  labor  standards.  The 
authority  and  enforcement  powers  of  the 
Secretary  under  the  Act  are  coextensive 
with  the  authority  and  powers  under  the 
Walsh-Healey  Act.  Curtiss  Wright  Corp. 
v.  McLucas  364  F.  Supp.  750.  769  (D  N) 
1973). 

$4,103    The  Act 

The  McNamara-O'Hara  Service 
Contract  Act  of  1965  (Pub.  L  89-286.  79 
StaL  1034. 41  U.S.C  351  et  seq.).' 
hereinafter  referred  to  as  the  Act  was 
approved  by  the  President  on  October 
22, 1965  (1  Weekly  Compilation  of 
Presidential  Documents  428).  It 
establishes  standards  for  minimum 
compensation  and  safety  and  health 
protection  of  employees  performing 
work  for  contractors  and  subcontractors 
on  service  contracts  entered  into  with 
the  Federal  Government  and  the  District 
of  Columbia.  It  applies  to  contracts 
entered  into  pursuant  to  negotiations 
concluded  or  invitations  for  bids  issued 
on  or  after  January  20, 1966.  It  has  been 
amended  by  Pub.  L  92-473. 86  Stat  798; 
by  Pub.  L  93-57.  87  Stat  140;  and  by 
Pub.  L  94r489,  90  Stat  2358. 

S  4.104    Wlwt  ttw  Act  provides,  ^i&ntntf. 

The  provisions  of  the  Act  apply  to 
contracts,  whether  negotiated  or 
advertised,  the  principal  purpose  of 
which  is  to  furnish  services  in  the 
United  States  through  the  use  of  service 
employees.  Under  its  provisions,  every 
contract  subject  to  the  Act  (and  any  bid 
specification  therefor)  entered  into  by 
the  United  States  or  the  District  of 
Columbia  in  excess  of  $2,500  must 
contain  stipulations  as  set  forth  in  %  4.6 
of  this  Part  requiring  (a)  that  specified 
minimum  monetary  wages  and  fringe 
benefits  determined  by  the  Secretary  of 
Labor  (based  on  wage  rates  and  fringe 
benefits  prevailing  in  the  locality  or,  in 
specified  circumstances,  the  wage  rates 
and  fringe  benefits  contained  in  a 
collective  bargaining  agreement 
applicable  to  employees  who  performed 
on  a  predecessor  contract)  be  paid  to 
service  employees  employed  by  the 
contractor  or  any  subcontractor  in 
performing  the  services  contracted  for 
(b)  that  woricing  conditions  of  such 
employees  which  are  under  the  control 
of  the  contractor  or  subcontractor  meet 
safety  and  health  standards;  and  (c)  that 
notice  be  given  to  such  employees  of  the 
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compensation  due  thtm  under  the 
minimujn  wage  and  fringe  benefits 
provisions  of  the  con^ct.  Contractors 
perfonning  work  8ub|ect  to  the  Act  thus 
enter  into  competitioa  to  obtain 
Government  business  on  terms  of  which 
they  are  fairly  forewarned  by  inclusion 
in  the  contract.  (Endi^t  Johnson  Corp. 
V.  Perkins.  317  U.S.  5(h,  507  (1943).)  The 
Act's  purpose  is  to  in^ose  obhgations 
upon  those  favored  wdth  Government 
business  by  precluding  the  use  of  the 
purchasing  power  of  $ie  Federal 
Government  in  the  uitfair  depression  of 
wages  and  standards  |of  employment. 
(See  H.R.  Rep.  No.  94i  89th  Cong.,  1st 
Sess.  2-3  (1965);  S.  Re^).  No.  79a  89th 
Cong..  1st  Sess.  3-4  (1B65).)  The  Act 
does  not  permit  the  mpnetary  wage 
rates  specifled  in  sucf  a  contract  to  be 
less  than  the  minimui^  wage  speciHed 
under  section  6(a)(1)  pf  the  Fair  Labor 
Standards  Act  as  amended  (29  U.S.C. 
206(a)(1)).  In  addition,  it  is  a  violation  of 
the  Act  for  any  contractor  or 
subcontractor  under  a  Federal  contract 
subject  to  the  Act,  remrdless  of  the 
amount  of  the  contradt.  to  pay  any  of  his 
employees  engaged  in  performing  work 
on  the  contract  less  tljan  such  Fair  Labor 
Standards  Act  minimun  wage. 
Contracts  of  $2,500  orlless  are  not, 
however,  required  to  contain  the 
stipulations  describee^  above.  These 
provisions  of  the  Service  Contract  Act 
are  implemented  by  the  regulations 
contained  in  this  Part  M  and  are 
discussed  in  more  detail  in  subsequent 
sections  of  Subparts  Q,  D,  and  E. 

§4.105    TIM  Act  I 

(a)  The  provisions  (if  the  Act  (see 
§§  4.102-4.103)  were  *nended,  effective 
October  9, 1972,  by  Pi4}lic  Law  92-473, 
signed  into  law  by  th^  President  on  that 
date.  By  virtue  of  amefidments  made  to 
paragraphs  (1)  and  (2)(  of  section  2(a) 
and  the  addition  to  section  4  of  a  new 
subsection  (c),  the  coi^pensation 
standards  of  the  Act  (4ee  §§  4.159-4.179) 
were  revised  to  impose  on  successor 
contractors  certain  requirements  (see 
§  4.1b)  with  respect  to(  payment  of  wage 
rates  and  fringe  benefits  based  on  those 
agreed  upon  for  substantially  the  same 
services  in  the  same  iocahty  in 
collective  bargaining  Agreements 
entered  into  by  their  predecessor 
contractors  (unless  such  agreed 
compensation  is  substantially  at 
variance  »vith  that  locilly  prevailing  or 
the  agreement  was  nol  negotiated  at 
arm's  length).  The  Secretary  of  Labor  is 
to  give  effect  to  the  provisions  of  such 
collective  bargaining  agreements  in  his 
wage  determinations  «nder  section  2  of 
the  Act.  A  new  paragraph  (5)  added  to 
section  2(a)  of  the  Actirequires  a 
statement  in  the  goveitmient  service 


contract  of  the  rates  that  would  be  paid 
by  the  contracting  agency  in  the  event  of 
its  direct  employment  of  those  classes  of 
service  employees  to  be  employed  on 
the  contract  work  who.  if  directly 
employed  by  the  agency,  would  receive 
wages  determined  as  provided  in  5 
U.S.C  5341.  The  Secretary  of  Labor  is 
directed  to  give  due  consideration  to 
such  rates  in  determining  prevailing 
monetary  wages  and  fringe  benefits 
under  the  Act's  provisions.  Other 
provisions  of  the  1972  amendments 
include  the  addition  of  a  new  section  10 
to  the  Act  to  insure  that  wage 
determinations  are  issued  by  the 
Secretary  for  substantially  all  service 
contracts  subject  to  section  2(a)  of  the 
Act  at  the  eariiest  administratively 
feasible  time;  an  amendment  to  section 
4(b)  of  the  Act  to  provide,  in  addition  to 
the  conditions  previously  specified  for 
issuance  of  administrative  limitations, 
variations,  tolerances,  and  exemptions 
(see  §  4.123),  that  administrative  action 
in  this  regard  shall  be  taken  only  in 
special  circumstances  where  the 
Secretary  determines  that  it  is  in  accord 
with  the  remedial  purpose  of  the  Act  to 
protect  prevailing  labor  standards;  and  a 
new  subsection  (d)  added  to  section  4  of 
the  Act  providing  for  the  award  of 
service  contracts  for  terms  not  more 
than  5  years  with  provision  for  periodic 
adjustment  of  minimum  wage  rates  and 
fringe  benefits  payable  thereunder  by 
the  issuance  of  wage  determinations  by 
the  Secretary  of  Labor  during  the  term  of 
the  contract.  A  further  amendment  to 
section  5(a)  of  the  Act  requires  the 
names  of  contractors  found  to  have 
violated  the  Act  to  be  submitted  for  the 
debarment  list  (see  S  4.188)  not  later 
than  90  days  after  the  hearing 
examiner's  finding  of  violation  unless 
the  Secretary  recommends  relief,  and 
provides  that  such  recommendations 
shall  be  made  only  because  of  unusual 
circumstances. 

(b)  The  provisions  of  the  Act  were 
amended  by  Pub.  L.  93-57.  87  Stat.  140, 
effective  July  6, 1973,  to  extend  the  Act's 
coverage  to  Canton  Island. 

(c)  The  provisions  of  the  Act  were 
amended  by  Pub.  L.  94-489,  90  Stat.  2358, 
approved  October  13, 1976,  to  extend  the 
Act's  coverage  to  white  collar  workers. 
Accordingly,  the  minimum  wage 
protection  of  the  Act  now  extends  to  all 
workers,  both  blue  collar  and  white 
collar,  other  than  persons  employed  in  a 
bona  fide  executive,  administrative,  or 
professional  capacity  as  those  terms  are 
used  in  the  Fair  Labor  Standards  Act 
and  in  Part  541  of  Title  29.  Pub.  L.  94-489 
accomplished  this  change  by  adding  to 
Section  2(a)(5)  of  the  Act  a  reference  to 

5  U.S.C.  5332,  which  deals  with  white 


collar  workers,  and  by  amending  the 
definition  of  service  contract  employee 
in  Section  8(b)  of  the  Act. 

(d)  Included  In  this  Part  4  and  in  Parts 
6  and  8  of  this  subtitle  are  provisions  to 
give  effect  to  the  amendments 
mentioned  in  this  section. 

§4.106    tR«s«rvMJl 

Agencies  Whose  Contracts  May  Be 
Covered 

§4.107    F«d«rai  contracts. 

(a)  Section  2(a)  of  the  Act  covers 
contracts  (and  any  bid  specification 
therefor)  "entered  into  by  the  United 
States"  and  section  2(b)  applies  to 
contracts  entered  into  "with  the  Federal 
Government."  Within  the  meaning  of 
these  provisions,  contracts  entered  into 
by  the  United  States  and  contracts  with 
the  Federal  Government  include 
generally  all  contracts  to  which  any 
agency  or  instrumentality  of  the  U.S. 
Government  becomes  a  party  pursuant 
to  authority  derived  from  the 
Constitution  and  laws  of  the  United 
States.  The  Act  does  not  authorize  any 
distinction  in  this  respect  between  such 
agencies  and  instrumentalities  on  the 
basis  of  their  inclusion  in  or 
independence  from  the  executive, 
legislative,  or  judicial  branches  of  the 
Government,  the  fact  that  they  may  be 
corporate  in  form,  or  the  fact  that 
payment  for  the  contract  services  is  not 
made  from  appropriated  funds.  Thus, 
contracts  of  wholly  owned  Government 
corporations,  such  as  the  Postal  Service, 
and  those  of  nonappropriated  fund 
instrumentalities  under  the  jurisdiction 
of  the  Armed  Forces,  or  of  other  Federal 
agencies,  such  as  Federal  Reserve 
Banks,  are  included  among  those  subject 
to  the  general  coverage  of  the  Act. 
(Brinks.  Inc.  v.  Board  of  Governors  of 
the  Federal  Reserve  System,  466  F. 
Supp.  116  (D  DC  1979);  43  Atty.  Gen. 

Ops. (September  26, 1978).) 

Contracts  with  the  Federal  Government 
and  contracts  entered  into  "by  the 
United  States"  within  the  meaning  of  the 
Act  do  not,  however,  include  contracts 
for  services  entered  into  on  their  own 
behalf  by  agencies  or  instrumentalities 
of  other  Governments  within  the  United 
States,  such  as  those  of  the  several 
States  and  their  political  subdivisions, 
or  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  American  Samoa. 

(b)  Where  a  Federal  agency  exercises 
its  contracting  authority  to  procure 
services  desired  by  the  Government,  the 
method  of  procurement  utilized  by  the 
contracting  agency  is  not  controlling  in 
determining  coverage  of  the  contract  as 
one  entered  into  by  the  United  States. 
Such  contracts  may  be  entered  into  by 
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the  United  States  either  through  a  direct 
award  by  a  Federal  agency  or  through 
the  exercise  by  another  agency  (whether 
governmental  or  private)  of  authority 
granted  to  it  to  procure  services  for  or 
on  behalf  of  a  Federal  agency.  Thus, 
sometimes  authority  to  enter  into 
service  contracts  of  the  character 
described  in  the  Act  for  and  on  behalf  of 
the  Government  and  on  a  cost- 
reimbursable  basis  may  be  delegated, 
for  the  convenience  of  the  contracting 
agency,  to  a  prime  contractor  which  has 
the  responsibility  for  all  work  to  be  done 
in  connection  with  the  operation  and 
management  of  a  Federal  plant, 
installation,  facility,  or  program, 
together  with  the  legal  authority  to  act 
as  agency  for  and  on  behalf  of  the 
Government  and  to  obligate 
Government  funds  in  the  procurement  of 
all  services  and  supplies  necessary  to 
carry  out  the  entire  program  of 
operation.  The  contracts  entered  into  by 
such  a  prime  contractor  with  secondary 
contractors  for  and  on  behalf  of  the 
Federal  agency  pursuant  to  such 
delegated  authority,  which  have  such 
services  as  their  principal  purpose,  are 
deemed  to  be  contracts  entered  into  by 
the  United  States  and  contracts  with  the 
Federal  Government  within  the  meaning 
of  the  Act.  However,  service  contracts 
entered  into  by  State  or  local  public 
bodies  with  purveyors  of  services  are 
not  deemed  to  be  entered  into  by  the 
United  States  merely  because  such 
services  are  paid  for  with  funds  of  the 
public  body  which  have  been  received 
from  the  Federal  Government  as  a  grant 
under  a  Federal  program.  For  example,  a 
contract  entered  into  by  a  municipal 
housing  authority  for  tree  trimming,  tree 
removal,  and  landscaping  for  an  urban 
renewal  project  financed  by  Federal 
funds  is  not  a  contract  entered  into  by 
the  United  States  and  is  not  covered  by 
the  Service  Contract  Act.  Similarly, 
contracts  let  under  the  Medicaid 
program  which  are  Hnanced  by 
federally-assisted  grants  to  the  States, 
and  contracts  which  provide  for 
insurance  benefits  to  a  third  party  under 
the  Medicare  program  are  not  subject  to 
the  Act. 

§  4. 108    District  of  Columbia  contracts. 

Section  2(a)  of  the  Act  covers 
contracts  (and  any  bid  specification 
therefor)  in  excess  of  $2,500  which  are 
"entered  into  by  the  *  *  *  District  of 
Columbia."  The  contracts  of  all  agencies 
and  instrumentalities  which  procure 
contract  services  for  or  on  behalf  of  the 
District  or, under  the  authority  of  the 
District  Government  are  contracts 
entered  into  by  the  District  of  Columbia 
within  the  meaning  of  this  provision. 
Such  contracts  are  also  considered 


contracts  entered  into  with  the  Federal 
Government  or  the  United  States  within 
the  meaning  of  section  2(b),  section  5, 
and  the  other  provisions  of  the  Act  The 
legislative  history  indicates  no  intent  to 
distinguish  District  of  Columbia 
contracts  from  the  other  contracts  made 
subject  to  the  Act,  and  traditionally, 
under  other  statutes.  District 
Government  contracts  have  been  made 
subject  to  the  same  labor  standards ' 
provisions  as  contracts  of  agencies  and 
instnunentalities  of  the  United  States. 

§4.109    (Reswved] 

Covered  Contracts  Generally 

94.110    What  contracts  are  covered. 

The  Act  covers  service  contracts  of 
the  Federal  agencies  described  in 
S§  4.107-4.108.  Except  as  otherwise 
speciHcally  provided  (see  §§  4.115  et 
seq.),  all  such  contracts,  the  principal 
purpose  of  which  is  to  furnish  services 
in  the  United  States  through  the  use  of 
service  employees,  are  subject  to  its 
terms.  This  is  true  of  confracts  entered 
into  by  such  agencies  with  States  or 
their  political  subdivisions,  as  well  as 
such  contracts  entered  into  with  private 
employers.  Contracts  between  a  Federal 
or  District  of  Columbia  agency  and 
another  such  agency  are  not  within  the 
purview  of  the  Act;  however, 
"subcontracts"  awarded  under  "prime 
contracts"  between  the  Small  Business 
Administration  and  another  Federal 
agency  pursuant  to  various  preferential 
set-aside  programs,  such  as  the  8(a) 
program,  are  covered  by  the  Act.  It 
makes  no  difference  in  the  coverage  of  a 
contract  whether  the  contract  services 
are  procured  through  negotiation  or 
through  advertising  for  bids.  Also,  the 
mere  fact  that  an  agreement  is  not 
reduced  to  writing  does  not  mean  that 
the  contract  is  not  within  the  coverage 
of  the  Act.  The  amount  of  the  contract  is 
not  determinative  of  the  Act's  coverage, 
although  the  requirements  are  different 
for  contracts  in  excess  of  $2,500  and  for 
contracts  of  a  lesser  amount.  The  Act  is 
applicable  to  the  contract  if  the  principal 
purpose  of  the  contract  is  to  furnish 
services,  if  such  services  are  to  be 
furnished  in  the  United  States,  and  if 
service  employees  will  be  used  in 
providing  such  services.  These  elements 
of  coverage  will  be  discussed  separately 
in  the  following  sections. 

§  4.}  1 1    Contracts  "to  furnish  services." 

Ja)  "Principal purpose" as  criterion. 
Under  its  terms,  the  Act  applies  to  a 
"contract  *  *  *  the  principal  purpose  of 
which  is  to  furnish  services  *  *  *."Ifthe 
principal  purpose  is  to  provide 
something  other  than  services  of  the 
character  contemplated  by  the  Act  and 


any  such  services  which  may  be 
performed  are  only  incidental  to  the 
performance  of  a  contract  for  another 
purpose,  the  AtA  does  not  apply. 
However,  as  will  be  seen  by  examining 
the  illustrative  examples  of  covered 
contracts  in  9$  4.130  et  seq.,  no  hard  and 
fast  rule  can  be  laid  down  as  to  the 
precise  meaning  of  the  term  "principal 
purpose".  This  remedial  Act  is  intended 
to  be  applied  to  a  wide  variety  of 
contracts,  and  the  Act  does  not  define  or 
limit  the  types  of  services  which  may  be 
contracted  for  under  a  contract  the 
principal  purpose  of  which  is  to  furnish 
services.  Further,  the  nomenclature, 
type,  or  particular  form  of  contract  used 
by  procurement  agencies  is  not 
determinative  of  coverage.  Whether  the 
principal  purpose  of  a  particular 
contract  is  the  furnishing  of  services 
through  the  use  of  service  employees  is 
largely  a  question  to  be  determined  on 
the  basis  of  all  the  facts  in  each 
particular  case.  Even  where  tangible 
items  of  substantial  value  are  important 
elements  of  the  subject  matter  of  the 
contract  the  facts  may  show  that  they 
are  of  secondary  import  to  the  furnishing 
of  services  in  the  particular  case.  This 
principle  is  illustrated  by  the  examples 
setforthin9<-131. 

(b)  Determining  whether  a  contract  is 
for  "services",  generally.  Except 
indirectly  through  the  definition  of 
"service  employee"  the  Act  does  not 
define,  or  limit  the  types  of  "services" 
which  may  be  contracted  for  under  a 
contract  "the  principal  purpose  of  which 
is  to  furnish  services".  As  stated  in  the 
congressional  committee  reports  on  the 
legislation,  the  types  of  service  contracts 
covered  by  its  provisions  are  varied. 
Among  the  examples  cited  are  contracts 
for  laundry  and  dry  cleaning,  for 
transportation  of  the  mail,  for  custodial, 
janitorial,  or  guard  service,  for  packing 
and  crating,  for  food  service,  and  for 
miscellaneous  housekeeping  services. 
Covered  contracts  for  services  would 
also  include  those  for  other  types  of 
services  which  may  be  performed 
through  the  use  of  the  various  classes  of 
service  employees  included  in  the 
definition  in  section  8(b)  of  the  Act  (see 
§  4.113).  Examples  of  some  such 
contracts  are  set  forth  in  99  4.130  et  seq. 
In  determining  questions  of  contract 
coverage,  due  regard  must  be  given  to 
the  apparent  legislative  intent  to  include 
generally  as  confracts  for  "services" 
those  contracts  which  have  as  their 
principal  purpose  the  procurement  of 
something  other  than  the  construction 
activity  described  in  the  Davis-Bacon 
Act  or  the  materials,  supplies,  articles, 
and  equipment  described  in  the  Walsh- 
Healey  Act  The  Committee  reports  in 
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both  the  House  and  Senate,  and 
statements  made  on  t)ie  Hoor  of  the 
House,  took  note  of  t^e  labor  standards 
protections  afforded  by  these  twq  Acts 
to  employees  engaged  in  the 
performance  of  constiuction  and  supply 
contracts  and  observed:  "The  service 
contract  is  now  the  oiily  remaining 
category  of  Federal  contracts  to  which 
no  labor  standards  pr<>tections  apply" 
(H.  Rept.  948.  89th  Co»g..  Ist  Sess..  p.  1; 
see  also  S.  Rept.  798,  99th  Cong.,  1st 
Sess..  p.  1:  daily  Congressional  Record, 
Sept.  2a  1965.  p.  2349^).  A  similar 
understanding  of  contracts  principally 
for  "services"  as  embracing  contracts 
other  than  those  for  construction  or 
supplies  is  reflected  in  the  statement  of 
President  Johnson  updn  signing  the  Act 
(1  Weekly  Compilatioii  of  Presidential 
Documents,  p.  428]. 

9  4.112    Contracts  to  hkniati  services  "In 
ttM  United  States." 

(a)  The  Act  covers  oontract  services 
furnished  "in  the  United  States," 
including  any  State  ofjthe  United  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands.  Outer  Continental 
Shelf  lands  as  defined' in  the  Outer 
Continental  Shelf  Lands  Act  American 
Samoa,  Guam.  Wake  Island,  Eniwetok 
Atoll.  Kwajalein  Atollland  Johnston 
Island.  The  definition  expressly 
excludes  any  other  terHfory  under  the 
jurisdiction  of  the  United  States  and  any 
United  States  base  or  Possession  within 
a  foreign  country. 

(b)(1)  A  service  coni  ract  to  be 
performed  in  its  entire  y  outside  the 
geographic  limits  of  th »  United  States  as 
defined  is  not  subject  \  o  the  labor 
standards  of  the  Act. 

(2)  In  addition,  a  cor  tract  which  is 
performed  essentially  lutside  the  United 
States,  with  only  an  incidental  portion 
performed  within  the  ijjnited  States  as 
defined  is  not  covered  by  the  Act.  For 
example,  a  contract  foi'  services  to  be 
performed  on  a  vessel  operating 
exclusively  or  nearly  ^  in  international 
or  foreign  waters  outside  the  geographic 
areas  named  in  section  8(d)  would  not 
be  for  services  furnished  "in  the  United 
States"  within  the  meaning  of  the  Act 
and  would  not  be  cov»ed.  However,  if  a 
significant  or  substantial  portion  of  a 
service  contract  is  performed  within  the 
statutory  geographic  Htnits,  the  Act 
applies,  and  the  stipulations  required  by 
S  4.6  or  i  4.7.  as  appropriate,  must  be 
included  in  the  invitation  for  bids  or 
negotiation  documents  and  in  the 
contract.  In  such  a  case,  the  labor 
standards  must  be  observed  with 
respect  to  that  part  of  ^he  contract 
services  which  is  performed  within 
these  geographic  limits,  but  the 
requirements  of  the  Adt  and  of  the 


contract  clauses  will  not  be  applicable 
to  the  services  furnished  outside  the 
United  States. 

(3)  In  close  cases  involving  a  decision 
as  to  whether  a  significant  portion  of  a 
contract  will  be  performed  within  the 
United  States  as  defined,  the 
Department  of  Labor  should  be 
consulted,  since  such  situations  require 
consideration  of  other  factors  such  as 
the  nature  of  the  contract  work,  the  type 
of  work  performed  in  the  United  States 
and  how  necessary  such  work  is  to 
contract  performance,  and  the  amount  of 
contract  work  performed  or  time  spent 
in  the  United  States  vis-a-vis  other 
contract  work. 

§4.113    Contracts  to  furnish  services 
"ttwougli  ttw  use  of  service  sfflptoyees". 

(a)  Use  of  "service  employees"  in  a 
contract  performance.  (1)  As  indicated 
in  §  4.110,  the  Act  covers  service 
contracts  only  where  "service 
employees"  will  be  used  in  performing 
the  services  which  it  is  the  purpose  of 
the  contract  to  prociuv.  A  contract 
principally  for  services  ordinarily  will 
meet  this  condition  if  any  of  the  services 
will  be  furnished  through  the  use  of  any 
service  employee  or  employees.  Where 
it  is  contemplated  that  the  services  (of 
the  kind  performed  by  service 
employees)  will  be  performed 
individually  by  the  contractor,  and  the 
contracting  officer  knows  when 
advertising  for  bids  or  concluding 
negotiations  that  service  employees  will 
in  no  event  be  used  by  the  contractor  in 
providing  the  contract  services,  the  Act 
will  not  be  deemed  applicable  to  the 
contract  and  the  contract  clauses 
required  by  §  4.6  or  S  4.7  may  be 
omitted.  The  fact  that  the  required 
services  will  be  performed  by  municipal 
employees  or  employees  of  a  State 
would  not  remove  the  contract  from  the 
purview  of  the  Act,  as  this  Act  does  not 
contain  any  exemption  for  contracts 
performed  by  such  employees.  Also,  as 
discussed  in  paragraph  (a)(3)  of  this 
section,  where  the  services  the 
Government  wants  under  the  contract 
are  of  a  type  that  will  require  the  use  of 
service  employees  as  defined  in  section 
8(b)  of  the  Act  the  contract  is  not  taken 
out  of  the  purview  of  the  Act  by  the  fact 
that  the  manner  in  which  the  services  of 
such  employees  are  performed  will  be 
subject  to  the  continuing  overall 
supervision  of  bona  fide  executive, 
administrative,  or  professional 
personnel  to  whom  the  Act  does  not 
apply. 

(2)  The  coverage  of  the  Act  does  not 
extend  to  contracts  for  services  to  be 
performed  exclusively  by  persons  who 
are  not  service  employees,  i.e.,  persons 
who  are  bona  fide  executive. 


administrative  or  professional  personnel 
as  defined  in  Part  541  of  this  title  (see 
paragraph  (b)  of  this  section).  A  contract 
for  medical  services  furnished  by 
professional  personnel  is  an  example  of 
such  a  contract. 

(3)  In  addition,  the  Department  does 
not  require  application  of  the  Act  to  any 
contract  for  services  which  is  performed 
essentially  by  bona  fide  executive, 
administrative,  or  professional 
employees,  with  the  use  of  service 
employees  being  only  a  minor  factor  in 
the  performance  of  the,  contract. 
However,  the  Act  would  apply  to  a 
contract  for  services  which  may  involve 
the  use  of  service  employees  to  a 
significant  or  substantial  extent  even 
though  there  is  some  use  of  bona  fide 
executive,  administrative,  or 
professional  employees  in  the 
performance  of  the  contract  For 
example,  contracts  for  drafting  or  data 
processing  services  are  often  performed 
by  drafters,  computer  operators,  or  other 
service  employees  and  are  subject  to  the 
Act  even  though  the  work  of  such 
employees  may  be  performed  under  the 
direction  and  supervision  of  bona  fide 
professional  employees. 

(4)  In  close  cases  involving  a  decision 
as  to  whether  a  contract  will  involve  a 
significant  use  of  service  employees,  the 
Department  of  Labor  should  be 
consulted,  since  such  situations  require 
consideration  or  other  factors  such  as 
the  nature  of  the  contract  work,  the  type 
of  work  performed  by  service 
employees,  how  necessary  the  work  is 
to  contract  performance,  the  amount  of 
contract  work  performed  by  service 
employees  vis-a-vis  professional 
employees,  and  the  total  number  of 
service  employees  employed  on  the 
contract. 

(b)  "Service  employees" defined.  In 
determining  whether  or  not  any  of  the 
contract  services  will  be  performed  by 
service  employees,  the  definition  of 
"service  employee"  in  section  8(b)  of  the 
Act  is  controlling.  It  provides: 

The  term  "service  employee"  means  any 
person  engaged  in  the  performance  of  a 
contract  entered  into  by  the  United  States 
and  not  exempted  under  section  7,  whether 
negotiated  or  advertised,  the  principal 
purpose  of  which  is  to  furnish  services  in  the 
United  States  (other  than  any  person 
employed  in  a  bona  fide  executive, 
administrative,  or  professional  capacity,  as 
those  terms  are  defined  in  part  541  of  title  29, 
Code  of  Federal  Regulations,  as  of  July  30, 
1976.  and  any  subsequent  revision  of  those 
regulations):  and  shall  include  all  such 
persons  regardless  of  any  contractual 
relationship  that  may  be  alleged  to  exist 
between  a  contractor  or  8ul)coatractor  and 
such  persons.  f 
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It  will  be  n«tod  that  the  definition 
expressly  excludes  those  employees 
who  arc  employed  in  a  bona  fide 
execHtive.  adaiinistrative.  or 
prefessiooal  capacity  as  defined  in  Part 
541  of  this  titie  and  as  discussed  fiirtfaer 
in  S  4.156.  Seme  of  the  specific  types  af 
service  empioyees  who  may  be 
employed  on  service  contracts  ai«  noted 
in  other  sections  which  discuss  the 
apphcatioo  of  the  Act  to  employees. 

§4.114    StAcoiitiacte. 

(a)  "Contractor"  as  including 
"subcontractor. "  Except  where 
otherwise  noted  or  where  the  term 
"Government  prime  contractor"  is  used, 
the  term  "contractor"  as  used  in  this 
Part  4  shall  be  deemed  to  include  a 
subcontractor.  The  term  "contractor"  as 
used  in  the  contract  clauses  required  by 
Subpart  A  in  any  subcontract  under  a 
covered  contract  shall  be  deemed  to 
refer  to  the  subcontractor,  or,  if  in  a 
subcontract  entered  into  by  such  a 
subcontractor,  shatt  be  deemed  to  refer 
to  the  lower  level  subcontractor.  (See 

S  4.1a(f).} 

(b)  Liability  of  Prime  Contractor. 
When  a  contractor  undertakes  a 
contract  subject  to  the  Act  the 
contractor  agrees  to  assume  the 
obligation  that  the  Act's  labor  standards 
will  be  observed  in  furnishing  the 
required  services.  This  obligation  may 
not  be  relieved  by  shifting  all  or  part  of 
the  work  to  another,  and  the  prime 
contractor  is  jointly  and  severally  liable 
with  any  subcontractor  for  any 
underpayments  on  the  part  of  a 
subcontractor  which  would  constitute  a 
violation  of  the  prime  contract  The 
prime  contractor  is  required  to  include 
the  prescribed  contract  clauses  (§§  4.6- 
4.7)  and  applicable  wage  determination 
in  all  subcontracts.  The  appropriate 
enforcement  sanctions  provided  under 
the  Act  may  be  invoked  against  both  the 
prime  contractor  and  the  subcontractor 
in  the  event  of  failure  to  comply  with 
any  of  the  Act's  requirements  where 
appropriate  under  the  circumstances  of 
the  case. 

Specific  Exclusions 

§4.115    Exemptions  and  exception*, 
generally. 

(a)  The  Act,  in  section  7,  specifically 
excludes  from  its  coverage  certain 
contracts  and  work  which  might 
otherwise  come  within  its  terms  as 
procurements  the  principal  purpose  of 
which  is  to  furnish  services  through  the 
use  of  service  employees. 

(b)  The  statutory  exemptions  in 
section  7  of  the  Act  are  as  follows: 

(1)  Any  contract  of  the  United  States 
or  District  of  Columbia  for  constructiont 
alteration,  and/or  repair,  including 


painting  and  decwatiMg  of  public 
hiiHiiigs  or  public  works; 

(2)  Aoy  work  required  ta  be  done  in 
accordance  with  the  provinan  of  tke 
Walah-He^ey  PubUc  Cmtncta  Act  (49 
Stat  2096): 

(3)  Any  conteact  for  die  carriage  of 
freight  or  personnel  by  vesad,  airplane, 
bus.  truck,  express,  railway  bnc.  or  oil 
or  gas  pipehne  wfaoe  pidiiiriied  tariff 
rates  are  in  effect; 

(4)  Any  contract  tor  the  fiHTUshing  of 
services  l^  radio.  »^<^phoHf.  telegraph, 
or  cable  conipaniea.  sobiect  to  the 
Communicatioas  Act  of  1934 

(5)  Any  contract  for  pubtic  atiiity 
services,  including  electric  ligfat  and 
power,  water,  steam,  and  gas: 

(6)  Any  employment  contract 
providing  tor  direct  services  to  a  Federal 
agency  by  an  individual  or  individuals: 

(7)  Any  contract  with  the  Post  Office 
Department,  (now  the  U.S.  Postal 
Service)  the  principal  purpose  of  which 
is  the  operation  of  postal  contract 
stations. 

§4.116    Coiitiacts  for  construction 
activity. 

(a)  General  scope  of  exemption.  The 
Act-  in  paragraph  (1)  of  section  7, 
exempts  from  its  provisions  "any 
contract  of  the  United  States  or  District 
of  Columbia  for  construction,  alteration 
and/or  repair,  including  painting  and 
decorating  of  public  buildings  or  public 
works."  This  language  corresponds  to 
the  language  used  in  the  Davis-Bacon 
Act  to  describe  its  coverage  (40  U.S.C 
276a).  The  legislative  history  of  the 
McNamara-O'Hara  Service  Contract  Act 
indicates  that  the  purpose  of  the 
provision  is  to  avoid  overlapping 
coverage  of  the  two  acts  by  excluding 
from  the  application  of  the  McNamara- 
O'Hara  Act  those  contracts  to  which  the 
Davis-Bacon  Act  is  applicable  and  in  the 
performance  of  which  the  labor 
standards  of  that  Act  are  intended  to 
govern  the  compensation  payable  to  the 
employees  of  contractors  and 
subcontractors  on  the  work.  (See  H. 
Kept  798,  pp.  2.  5,  and  H.  Rept  948,  pp. 
1,  5,  also  Hearing,  Special  Subcommittee 
on  Labor.  House  Committee  on 
Education  and  Labor,  p.  9  (89th  Cong., 
1st  sess.).)  The  intent  of  section  7(1)  is 
simply  to  exclude  foom  the  provisions  of 
the  Act  those  construction  contracts 
which  involve  the  employment  of 
persons  whose  wage  rates  and  fringe 
benefits  are  determinable  under  the 
Davis-Bacon  Act. 

(b)  Contracts  not  within  exemption. 
Section  7(1)  does  not  exempt  contacts 
which,  for  purposes  of  the  Davis-Bacon 
Act  are  not  considered  to  be  of  the 
character  described  by  the 
corresponding  language  in  that  Act  and 


to  which  the  provisions  of  the  Davia- 
Bacoa  Act  are  therefore  not  appUed. 
Suck  conkapis  are  accordin^y  subject 
to  the  McNaraara-OTiara  Act  where 
thev  principal  pmpose  is  to  fnmish 
services  in  the  United  States  throu^  the 
use  of  service  employees.  For  example, 
a  contract  for  clearing  timber  or  brush 
from  land  or  for  the  demolition  or 
dismantthig  of  bnifdmgs  or  other 
structures  located  thereon  may  be  a 
contract  for  construction  activity  subject 
to  the  Davis-Bacon  Act  where  it  appears 
that  the  clearing  of  the  site  is  to  be 
followed  by  the  constmctton  of  a  pnbHc 
building  or  public  work  at  the  same 
location,  ft  however,  no  further 
construction  activity  at  the  site  is 
contemplated  the  Davis-Bacon  Act  is 
considered  inapplicable  to  such  clearing, 
demolition,  or  dismantling  work.  In  such 
event  tfre  exemption  in  section  7(1)  of 
the  McNamara-OTlara  Act  has  no 
application  and  the  contract  may  be 
subject  to  the  Act  in  accordance  with  its 
general  coverage  provisions.  It  should 
be  noted  that  the  fact  diat  a  contract 
may  be  labeled  as  one  for  die  sale  and 
removal  of  property,  such  as  salvage 
material,  does  not  negate  coverage 
under  the  Act  even  though  title  to  the 
removable  property  passes  to  the 
contractor.  While  the  vahie  of  the 
property  being  sold  in  relation  to  the 
services  performed  imder  the  contract  is 
a  factor  to  be  considered  in  determining 
coverage,  where  the  facts  show  diat  the 
principal  purpose  of  removal. 
dismantling,  and  demolition  contracts  is 
to  furnish  services  through  the  use  of 
service  employees,  these  contracts  are 
subject  to  the  Act  (See  also  i  4.131.) 
(c)  Partially  exempt  contracts.  (1) 
Instances  may  arise  in  which,  for  the 
convenience  of  the  Government  instead 
of  awarding  separate  contcacts  for 
construction  work  subject  to  the  Davis- 
Bacon  Act  and  for  services  of  a  diffnent 
type  to  be  performed  by  service 
employees,  the  contracting  officer  may 
include  separate  specifications  for  each 
type  of  work  in  a  single  contract  calling 
for  the  performance  of  both  types  of 
work.  Far  example,  a  contracting  agency 
may  invite  bids  for  the  installation  of  a 
plumbing  system  or  for  the  instatiation 
of  a  security  alarm  system  in  a  public 
building  and  for  the  maintenance  of  the 
system  for  one  year,  hi  such  a  case,  if 
the  contract  is  principally  forservices, 
the  exemption  provided  by  section  7(1) 
will  be  deemed  applicable  only  to  dkat 
portion  of  the  contract  which  calls  for 
construction  activity  subject  to  the 
Davis-Bacon  Act.  The  contract 
documents  are  required  to  contain  the 
clauses  prescribed  by  9  4.6  for 
application  to  the  contract  obligation  to 
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trork  in  such 

ains  specific 
mtial  amounts  of 


furnish  services  throu;  ;h  the  use  of 
service  employees,  artd  the  provisions  of 
the  McNamara-O'Har^  Act  will  apply  to 
that  portion  of  the  contract. 

(2)  Services  or  maiiuenance  contracts 
involving  construction  work.  The 
provisions  of  both  the  Davis-Bacon  Act 
and  the  Service  Contrfict  Act  would 
generally  apply  to  contracts  involving 
construction  and  serv^e  work  where 
such  contracts  are  prifcipally  for 
services.  The  Oavis-B^con  Act,  and  thus 
the  exemption  provided  by  section  7(1) 
of  the  Act.  would  be  applicable  to 
construction  contract 
hybrid  contracts  wher 

(i)  The  contract  coni 
requirements  for  subsl 
construction,  reconstriction,  alteration, 
or  repair  work  (hereinafter  referred  to  as 
construction)  or  it  is  ai  icertainable  that  a 
substantial  amount  of  construction  work 
will  be  necessary  for  t  le  performance  of 
the  contract  (the  word  "substantial" 
relates  to  the  type  and  quantity  of 
construction  work  to  h  e  performed  and 
not  merely  to  the  total  value  of 
construction  work  (wh  ether  in  absolute 
dollars  or  cost  percent  iges)  as 
compared  to  the  total  value  of  the 
contract);  and 

(ii)  The  construction  work  is 
physically  or  function:  lly  separate  from, 
and  as  a  practical  mat  er  is  capable  of 
being  performed  on  a  Segregated  basis 
from,  the  other  work  called  for  by  the 
contract.  | 

S  4.1 17    Work  subject  td  requirements  of 
Waish-Heaiey  Act 

(a)  The  Act  in  paravaph  (2)  of 
section  7,  exempts  from  its  provisions 
"any  work  required  to  be  done  in 
accordance  with  the  ptovision  of  the 
Walsh-Healey  Public  ( lontracts  Act"  (49 
Stat.  2036.  41  U.S.C.  35  et  sag.].  It  will  be 
noted  that  like  the  sim:  lar  provision  in 
the  Contract  Work  Homrs  and  Safety 
Standards  Act  (40  U.S.C.  329(b)).  this  is 
an  exemption  for  "work",  i.e., 
specifications  or  requinements,  rather 
^than  for  "contracts"  stnject  to  the 
Walsh-Heal^  Act.  ThT  purpose  of  the 
exemption  Was  to  eliminate  possible 
overlapping  of  the  differing  labor 
standards  of  the  two  A(cts.  which 
otherwise  might  be  apjilied  to 
employees  performing  ivork  on  a 
contract  covered  by  th^  Service 
Contract  Act  if  such  ccfitract  and  their 
work  under  it  should  also  be  deemed  to 
be  covered  by  the  Walkh-Healey  Act. 
The  Walsh-Healey  Acj  applies  to 
contracts  in  excess  of  |10.000  for  the 
manufacture  or  fumisWng  of  materials, 
supplies,  articles  or  equipment.  Thus, 
there  is  no  overlap  if  the  principal 
purpose  of  the  contract  is  the 
manufacture  or  furnish  ng  of  such 


materials  etc.,  rather  than  the  furnishing 
of  services  of  the  character  referred  to  in 
the  Service  Contract  Act,  for  such  a 
contract  is  not  %vithin  the  general 
coverage  of  the  Service  Contract  Act.  In 
such  cases  the  exemption  in  section  7(2) 
is  not  pertinent.  See.  for  example,  the 
discussion  in  §  §  4.131  and  4.132. 

(b)  Further,  contracts  principally  for 
remanufacturing  of  equipment  which  is 
so  extensive  as  to  be  equivalent  to 
manufacturing  are  subject  to  the  Walsh- 
Healey  Act.  Remanufacturing  shall  be 
deemed  to  be  manufacturing  when  the 
criteria  in  paragraph  (1)  or  (2)  of  this 
section  are  met. 

(1)  Major  overhaul  of  an  item,  piece  of 
equipment,  or  materiel  which  is 
degraded  or  inoperable,  and  under 
which  all  of  the  following  conditions 
exist: 

(i)  The  item  or  equipment  is  required 
to  be  completely  or  substantially  torn 
down  into  individual  components  parts; 
and 

(ii)  Substantially  all  of  the  parts  are 
reworked,  rehabilitated,  altered  and/or 
replaced;  and 

(iii)  The  parts  are  reassembled  so  as 
to  furnish  a  totally  rebuilt  item  or  piece 
of  equipment;  and 

(iv)  Manufacturing  processes  similar 
to  those  which  were  used  in  the 
manufacturing  of  the  item  or  piece  of 
equipment  are  utilized;  and 

(v)  The  disassembled  components,  if 
usable  (except  for  situations  where  the 
number  of  items  or  pieces  of  equipment 
involved  are  too  few  to  make  it 
practicable)  are  commingled  with 
existing  inventory  and,  as  such,  lose 
their  identification  with  respect  to  a 
particular  piece  of  equipment;  and 

(vi)  The  items  or  equipment 
overhauled  are  restored  to  original  life 
expectancy,  or  nearly  so;  and 

(vii)  Such  work  is  performed  in  a 
facihty  owned  or  operated  by  the 
contractor. 

(2)  Major  modification  of  an  item, 
piece  of  equipment,  or  materiel  which  is 
vyholly  or  partially  obsolete,  and  under 
which  all  of  the  following  conditions 
exists: 

(i)  The  item  or  equipment  is  required 
to  be  completely  or  substantially  torn 
down;  and 

(ii)  Outmoded  parts  are  replaced:  and 

(iii)  The  item  or  equipment  is  rebuilt 
or  reassembled;  and 

(iv)  The  contract  work  results  in  the 
furnishing  of  a  substantially  modified 
item  in  a  usable  and  serviceable 
condition;  and 

(v)  The  work  is  performed  in  a  facility 
owned  or  operated  by  the  contractor. 

(3)  Remanufacturing  does  not  include 
the  repair  of  damaged  or  broken 
equipment  which  does  not  require  a 


complete  teardown.  overhaul,  and 
rebuild  as  described  in  paragraphs  (b)(1) 
and  (2)  of  this  section,  or  the  periodic 
and  routine  maintenance,  preservation, 
care,  adjustment,  upkeep,  or  servicing  of 
equipment  to  keep  it  in  usable, 
serviceable,  working  order.  Such 
contracts  typically  are  billed  on  an 
hourly  rate  (labor  plus  materials  and 
parts)  basis.  Any  contract  principally  for 
the  work  described  in  this  paragraph 
(b)(3)  is  subject  to  the  Service  Contract 
Act.  Examples  of  such  work  include: 

(i)  Repair  of  an  automobile,  truck,  or 
other  vehicle,  construction  equipment, 
tractor,  crane,  aerospace,  air 
conditioning  and  refrigeration 
equipment,  electric  motors,  and  ground 
powered  industrial  or  vehicular 
equipment; 

(ii)  Repair  of  typewriters  and  other 
office  equipment  (see  S  4.123(e)): 

(iii)  Repair  of  apphances,  radios 
television,  calculators,  and  other 
electronic  equipment; 

(iv)  Inspecting,  testing,  calibration, 
painting,  packaging,  lubrication,  tune-up, 
or  replacement  of  internal  parts  of 
equipment  listed  in  paragraphs  (b)(3)  (i), 
(ii),  and  (iii)  above;  and 

(v)  Reupholstering,  reconditioning, 
repair,  and  refinishing  of  furniture. 

(4)  Application  of  the  Service  Contract 
Act  or  the  Walsh-Healey  Act  to  any 
similar  type  of  contract  not  decided 
above  will  be  decided  on  a  case-by-case 
basis  by  the  Administrator. 

§4.118    Contracts  for  carriage  suiiiect  to 
published  tariff  rates. 

The  Act,  in  paragraph  (3)  of  section  7. 
exempts  from  its  provisions  "any 
contract  for  the  carriage  of  freight  or 
personnel  by  vessel,  airplane,  bus,  truck, 
express,  railway  line  or  oil  or  gas' 
pipeline  where  published  tariff  rates  are 
in  effect".  In  order  for  this  exemption  to 
be  applicable,  the  contract  must  be  for 
such  carriage  by  a  common  carrier 
described  by  the  terms  used.  It  does  not, 
for  example,  apply  to  contracts  for 
taxicab  or  ambulance  service,  because 
taxicab  and  ambulance  companies  are 
not  among  the  common  carriers 
specified  by  the  statute.  Also,  a  contract 
for  transportation  service  does  not  come 
within  this  exemption  unless  the  service 
contracted  for  is  actually  governed  by 
published  tariff  rates  in  effect  pursuant 
to  State  or  Federal  law  for  such  carriage. 
The  contracts  excluded  from  the  reach 
of  the  Act  by  this  exemption  are 
typically  those  where  there  is.on  file 
with  the  Interstate  Commerce 
Commission  or  an  appropriate  State  or 
local  regulatory  body  a  tariff  rate 
applicable  to  the  transportation 
involved,  and  the  transportation 
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contract  between  the  Government  and 
the  carrier  is  evidenced  by  a 
Government  bill  of  lading  citing  the 
published  tariff  rate.  An  administrative 
exemption  has  been  provided  for  certain 
contracts  where  such  carriage  is  subject 
to  rates  covered  by  section  10721  of  the 
Interstate  Commerce  Act  and  is  in 
accordance  with  applicable  regulations 
governing  such  rates.  See  S  4.123(d). 
However,  only  contracts  principally  for 
the  carriage  of  "freight  or  personnel"  are 
exempt  Thus,  the  exemption  cannot 
apply  where  the  principal  purpose  of  the 
contract  is  packing,  crating,  handUng. 
loading,  and/or  storage  of  goods  prior  to 
or  following  line-haul  transportation. 
The  fact  that  substantial  local  drayage 
to  and  from  the  contractor's 
establishment  (such  as  a  warehouse) 
may  be  required  in  such  contracts  does 
not  alter  the  fact  that  their  principal 
purpose  is  other  than  the  carriage  of 
freight.  Also,  this  exemption  does  not 
exclude  any  contracts  for  the 
transportation  of  mail  from  the 
application  of  the  Act,  because  the  term 
"freight"  does  not  include  the  mail.  (For 
an  adminisfrative  exemption  of  certain 
contracts  with  common  carriers  for 
carriage  of  mail,  see  §  4.123(d).) 

§4.119    Contracts  for  a«fvices  Of 
communicatlofis  companies. 

The  Act,  in  paragraph  (4)  of  section  7, 
exempts  from  its  provisions  "any 
contract  for  the  furnishing  of  services  by 
radio,  telephone,  telegraph,  or  cable 
companies,  subject  to  the 
Communications  Act  of  1934."  This 
exemption  is  applicable  to  contracts 
with  such  companies  for  communication 
services  regulated  under  the 
Communications  Act.  It  does  not  exempt 
from  the  Act  any  contracts  with  such 
companies  to  furnish  any  other  kinds  of 
services  through  the  use  of  service 
employees. 

§  4. 1 20    Contracts  for  put>lic  utility 
services. 

The  Act,  in  paragraph  (5)  of  section  7, 
e.xempts  from  its  provisions  "any 
contract  for  public  utility  services, 
including  electric  light  and  power, 
water,  steam,  and  gas."  This  exemption 
is  applicable  to  contracts  for  such 
services  with  companies  whose  rates 
therefor  are  regulated  under  State,  local, 
or  Federal  law  governing  operations  of 
public  utility  enterprises.  Contracts 
entered  into  with  public  utility 
companies  to  furnish  services  through 
the  use  of  service  employees,  other  than 
those  subject  to  such  rate  regulation,  are 
not  exempt  from  the  Act.  Among  the 
contracts  included  in  the  exemption 
would  be  those  between  Federal  electric 
power  marketing  agencies  and  investor- 


owned  electric  utilities.  Rural 
Electrification  Administration 
cooperatives,  municipalities  and  State 
agencies  engaged  in  the  transmission 
and  sale  of  electric  power  and  energy. 

(See  H.  Rept.  No.  948,  89th  Cong..  Ist  sess..  p. 
4) 

§4.121    Contracts  for  IndMdiMl  swvtcM. 

The  Act  in  paragraph  (6)  of  section  7, 
exempts  from  its  provisions  "any 
employment  contract  providing  for 
direct  services  to  a  Federal  agency  by 
an  individual  or  individuals."  This 
exemption,  which  applies  only  to  an 
"employment  contract"  for  "direct 
services,"  makes  it  clear  that  the  Act's 
application  to  Federal  contracts  for 
services  is  intended  to  be  limited  to 
service  contracts  entered  into  with 
independent  contractors.  If  a  contract  to 
furnish  services  (to  be  performed  by  a 
service  employee  as  defined  in  the  Act) 
provides  that  they  will  be  furnished 
directly  to  the  Federal  agency  by  the 
individual  imder  conditions  or 
circtmistances  which  will  make  him  an 
employee  of  the  agency  in  providing  the 
contract  service,  the  exemption  applies 
and  the  contract  will  not  be  subject  to 
the  Act's  provisions.  The  exemption 
does  not  exclude  from  the  Act  any 
contract  for  services  of  the  kind 
performed  by  service  employees  which 
is  entered  into  with  an  independent 
contractor  whose  individual  services 
will  be  used  in  performing  the  contract 
but  as  noted  earlier  in  §  4.113,  such  a 
contract  would  be  outside  the  general 
coverage  of  the  Act  if  only  the 
contractor's  individual  services  would 
be  furnished  and  no  service  employee 
would  in  any  event  be  used  in  its 
performance. 

§  4.122    Contracts  for  operation  of  postal 
contract  stations. 

The  Act,  in  paragraph  (7)  of  section  7, 
exempts  from  its  provisions  "any 
contract  with  the  Post  Office 
Department  (now  the  U.S.  Postal 
Service],  the  principal  purpose  of  which 
is  the  operation  of  postal  contract 
stations."  The  exemption  is  limited  to 
postal  service  contracts  having  the 
operation  of  such  stations  as  their 
principal  purpose.  A  provision  of  the 
legislation  which  would  also  have 
exempted  contracts  with  the  U.S.  Postal 
Service  having  as  their  principal 
purpose  the  transportation,  handling,  or 
delivery  of  the  mails  was  eliminated 
from  the  bill  during  its  consideration  by 
the  House  Committee  on  Education  and 
Labor  (H.  Rept.  948,  89th  Cong.,  1st  sess., 
Pl). 


§4.123 

vartanc— ,  tolarancas,  and  •Mreptions. 

(a)  Authority  of  the  Secretary.  Section 
4(b)  of  the  Act  as  amended  in  1972 
authorizes  the  Secretary  to  "provide 
such  reasonable  limitations"  and  to 
"make  such  rules  and  regulations 
allowing  reasonable  variations, 
tolerances,  and  exemptions  to  and  from 
any  or  all  provisioiu  of  this  Act  (odier 
than  S  10),  but  only  in  special 
circumstances  where  he  determines  that 
such  limitation,  variation,  tolerance,  or 
exemption  is  necessary  and  proper  in 
the  pubUc  interest  or  to  avoid  die 
serious  impairment  of  Government 
business,  and  is  in  accord  with  the 
remedial  purpose  of  this  Act  to  protect 
prevailing  labor  standards."  This 
authority  is  similar  to  that  vested  in  the 
Secretary  under  section  6  of  the  Walsb- 
Healey  Public  Contracts  Act  (41  \}S.C 
40)  and  under  section  105  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C  331). 

(b)  Administrative  action  under 
section  4(b)  of  the  Act  The  authority 
conferred  on  the  Secretary  by  section 
4(b)  of  the  Act  will  be  exercised  with 
due  regard  to  the  remedial  purpose  of 
the  statute  to  protect  prevailing  labor 
standards  and  to  avoid  the  undercutting 
of  such  standards  which  could  result 
from  the  award  of  Government  work  to 
contractors  who  will  not  observe  such 
standards,  and  whose  saving  in  labor 
cost  therefiY>m  enables  them  to  offer  a 
lower  price  to  the  Government  than  can 
be  offered  by  the  fair  employers  who 
maintain  the  prevailing  standards. 
Administrative  action  consistent  with 
this  statutory  purpose  may  be  taken 
under  section  4(b)  with  or  without  a 
request  therefor,  when  found  necessary 
and  proper  in  accordance  with  the 
statutory  standards.  No  formal 
procedures  have  been  prescribed  for 
requesting  such  action.  However,  a 
request  for  exemption  from  the  Act's 
provisions  will  be  granted  only  upon  a 
strong  and  affirmative  showing  that  it  is 
necessary  and  proper  in  the  public 
interest  or  to  avoid  serious  impairment 
of  Government  business,  and  is  in 
accord  with  the  remedial  purpose  of  the 
Act  to  protect  prevailing  labor 
standards.  If  the  request  for 
administrative  action  under  section  4(b) 
is  not  made  by  the  headquarters  office 
of  the  contracting  agency  to  which  the 
contract  services  are  to  be  provided,  the 
views  of  such  office  on  the  matter 
should  be  obtained  and  submitted  with 
the  request  or  the  contracting  officer 
may  forward  such  a  request  through 
channels  to  the  agency  headquarters  for 
submission  with  the  letter's  views  to  the 
Administrator  of  the  Wage  and  Hour 
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Division.  £)epartinent  jof  Labor, 
whenever  any  wage  playment  issues  are 
involved.  Any  requesj  relating  to  an 
occupational  safety  o^  health  issue  shall 
be  submitted  to  the  Assistant  Secretary 
for  Occupational  Safqty  and  Health. 
Department  of  Labor. 

(c)  Documentation  hf  official  action 
under  section  4(b).  Al|  papers  and 
documents  made  a  paH  of  the  o^cial 
record  of  administrative  action  pursuant 
to  section  4(b)  of  the  Act  are  available 
for  public  inspection  ip  accordance  with 
the  regulations  in  29  QFR  Part  70. 
Limitations,  variation!,  tolerances  and 
exemptions  of  general  applicability  and 
legal  effect  promulgated  pursuant  to 
such  authority  are  pul)lished  in  the 
Federal  Register  and  dnade  a  part  of  the 
rules  incorporated  in  uiis  Part  4.  For 
convenience  in  use  of  Ithe  rules,  they  are 
generally  set  forth  in  tjie  sections  of  this 
part  covering  the  subject  matter  to 
which  they  relate.  {Sek  for  example. 

S§  4.5(b).  4.6(o),  4.112  ind  4.113.)  Any 
rules  that  are  promulg  jted  under  section 
4(b)  of  the  Act  relatin;  to  subject  matter 
not  dealt  with  elsewh(  re  in  this  Part  4 
will  be  set  forth  inunei  iiately  following 
this  paragraph. 

(d)  In  addition  to  th(  i  statutory 
exemptions  in  §  7  of  tl  e  Act  (see 
9  4.115(b)),  the  following  types  of 
contracts  have  been  exempted  from  all 
the  provisions  of  the  Sfervice  Contract 
Act  of  1965.  pursuant  I  o  section  4(b)  of 
the  Act,  prior  to  its  am  endment  by 
Public  Law  92-473.  wh  ich  exemptions 
the  Secretary  of  Labor  found  to  be 
necessary  and  proper  n  the  public 
interest  or  to  avoid  sei  ious  impairment 
of  the  conduct  of  Gove  mment  business: 

(1)  Contracts  enterei  I  into  by  the 
United  States  with  corimon  carriers  for 
the  carriage  of  mail  by  rail,  air  (except 
air  star  routes),  bus,  and  ocean  vessel, 
where  such  carriage  is  performed  on 
regularly  scheduled  ru  is  of  the  trains, 
airplanes,  buses,  and  vessels  over 
regularly  established  rautes  and 
accounts  for  an  insubstantial  portion  of 
the  revenue  therefrom; 

(2)  Any  contract  ent  'red  into  by  the 
U.S.  Postal  Service  wil  h  an  individual 
owner-operator  for  ma  il  service  where  it 
is  not  contemplated  at  the  time  the 
contract  is  made  that  such  owner- 
operator  will  hire  any  lervice  employee 
to  perform  the  service!  under  the 
contract  except  for  sh(  rt  periods  of 
vacation  time  or  for  unexpected 
contingencies  or  emergency  situations 
such  as  illness,  or  accident;  and 

(3)  Contracts  for  the  carriage  of  freight 
or  personnel  where  such  carriage  is 
subject  to  rates  covered  by  section  10721 
of  the  Interstate  Comnjerce  Act. 

(e)  The  following  types  of  contracts 
have  been  exempted  fnom  all  the 


provisions  of  the  Service  Contract  Act  of 
1965,  pursuant  to  section  4(b)  of  the  Act, 
which  exemptions  the  Secretary  of 
Labor  found  to  be  necessary  and  proper 
in  the  public  interest  or  to  avoid  serious 
impairment  of  the  conduct  of 
Government  business  and  are  in  accord 
with  the  remedial  purpose  of  the  Act  to 
protect  prevailing  labor  standards: 

(l)(i)  Contracts  principally  for  the 
maintenance,  calibration  and/or  repair 
of: 

(A)  Automated  data  processing 
equipment  and  office  information/word 
processing  systems: 

(B)  Scientific  equipment  and  medical 
apparatus  or  equipment  where  the 
application  of  microelectronic  circuitry 
or  other  technology  of  at  least  similar 
sophistication  is  an  essential  element 
(for  example,  Federal  Supply 
Classification  (FSC)  Group  65,  Class 
6515,  "Medical  Diagnostic  Equipment": 
Class  6525.  "X-Ray  Equipment";  FSC 
Group  66,  Class  6630,  "Chemical 
Analysis  Instruments";  Class  6665, 
"Geographical  and  Astronomical 
Instruments",  are  largely  composed  of 
the  types  of  equipment  exempted 
hereunder); 

(C)  Office/business  machines  not 
otherwise  exempt  pursuant  to  paragraph 
(A)  above,  where  such  services  are 
performed  by  the  manufacturer  or 
supplier  of  the  equipment. 

(ii)  The  exemptions  set  forth  in  this 
paragraph  (1)  shall  apply  only  under  the 
following  circumstances: 

(A)  The  items  of  equipment  are 
commercial  items  which  are  used 
regularly  for  other  than  Government 
purposes,  and  are  sold  or  traded  by  the 
contractor  in  substantial  quantities  to 
the  general  public  in  the  course  of 
normal  business  operations; 

(B)  The  contract  services  are 
furnished  at  prices  which  are,  or  are 
based  on,  established  catalog  or  market 
prices  for  the  maintenance,  calibration, 
and/or  repair  of  such  commerical  items. 
An  "established  catalog  price"  is  a  price 
included  in  a  catalog,  price  list, 
schedule,  or  other  form  that  is  regularly 
maintained  by  the  manufacturer  or  the 
contractor,  is  either  published  or 
otherwise  available  for  inspection  by 
customers,  and  states  prices  at  which 
sales  are  currently,  or  were  last,  made  to 
a  significant  number  of  buyers 
constituting  the  general  public.  An 
"established  market  price"  is  a  current 
price,  established  in  the  usual  course  of 
trade  between  buyers  and  sellers  free  to 
bargain,  which  can  be  substantiated 
from  sources  independent  of  the 
manufacturer  or  contractor;  and 

(C)  The  contractor  utilizes  the  same 
compensation  (wage  and  fringe  benefits] 
plan  for  all  service  employees 


performing  work  under  the  contract  as 
the  contractor  uses  for  equivalent 
employees  servicing  the  same 
equipment  of  commercial  customers: 

(D)  The  contractor  certifies  in  the 
contract  to  the  provisions  in  this 
subparagraph  (ii). 

(iii)  Determinations  of  the 
applicability  of  this  exemption  shall  be 
made  in  the  first  instance  by  the 
contracting  officer  prior  to  contract 
award.  In  making  a  judgment  that  the 
exemption  applies,  the  contracting 
officer  shall  consider  all  factors  and 
make  an  affirmative  determination  that 
all  of  the  above  conditions  have  been 
met. 

(iv)  If  the  Department  of  Labor 
determines  after  contract  award  that 
any  of  the  above  requirements  for 
exemption  has  not  been  met,  the 
exemption  will  be  deemed  inapplicable, 
and  the  contract  shall  become  subject  to 
the  Service  Contract  Act,  effective  as  of 
the  date  of  the  Department  of  Labor 
determination.  In  such  case,  the 
corrective  procedures  in  section  4.5(c)(2) 
of  this  part  shall  be  followed. 

§§4.124—4.129    [Reserved] 

Particular  Application  of  Contract 
Coverage  Principles 

§  4.130    Types  of  covered  service 
contracts  illustrated. 

(a)  The  types  of  contracts,  the 
principal  purpose  of  which  is  to  furnish 
services  through  the  use  of  service 
employees,  are  too  numerous  and  varied 
to  permit  an  exhaustive  listing.  The 
following  list  is  illustrative,  however,  of 
the  types  of  services  called  for  by  such 
contracts  that  have  been  found  to  come 
within  the  coverage  of  the  Act.  Other 
examples  of  covered  contracts  are 
discussed  in  other  sections  of  this 
subpart. 

(1)  Aerial  spraying 

(2)  Aerial  reconnaissance  for  fire 
detection 

(3)  Ambulance  service 

(4)  Barber  and  beauty  shop  services 

(5)  Cafeteria  and  food  service 

(6)  Carpet  laying  (other  than  part  of 
construction)  and  cleaning 

(7)  Cataloging  services 

(8)  Chemical  testing  and  analysis 

(9)  Clothing  alteration  and  repair 

(10)  Computer  services 

(11)  Concessionaire  services 

(12)  Custodial,  janitorial,  and 
housekeeping  services 

(13)  Data  collection,  processing,  and/ 
or  analysis  services 

(14)  Drafting  and  illustrating 

(15)  Electronic  equipment 
maintenance  and  operation  and 
engineering  support  services 
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(16)  Exploratory  drilling  (other  than 
part  of  construction) 

(17)  Fihn  processing 

(18)  Fire  fighting  and  protection 

(19)  Fueling  services 

(20)  Furniture  repair  and  rehabilitation 

(21)  Geological  field  surveys  and 
testing 

(22)  Grounds  maintenance 

(23)  Guard  and  watchman  security 
service 

(24)  Inventory  services 

(25)  Keypunching  and  keyverifying 
contracts 

(26)  Laboratory  analysis  services 

(27)  Landscaping  (other  than  part  of 
construction) 

(28)  Laundiy  and  dry  cleaning 
,    (29)  Linen  supply  services 

(30)  Lodging  and/or  meals 

(31)  Mail  hauling 

(32)  Mailing  and  addressing  services 

(33)  Maintenance  and  repair  of  all 
types  of  equipment,  e.g.,  aircraft 
engines,  electrical  motors,  vehicles,  and 
electronic.  Telecommunications,  ofHce 
and  related  business,  and  construction 
equipment  (See  S  4.123(e).) 

(34)  Mess  attendant  services 

(35)  Mortuary  services 

(36)  Motor  pool  operation 

(37)  Nursing  home  services 

(38)  Operation,  maintenance,  or 
logistic  support  of  a  Federal  facility 

(39)  Packing  and  crating 

(40)  Parking  services 

(41)  Pest  control 

(42)  Property  management 

(43)  Snow  removal 

(44)  Stenographic  reporting 

(45)  Support  services  at  military 
installations 

(46)  Surveying  and  mapping  services 
not  directly  related  to  construction) 

(47)  Taxicab  services 

(48)  Telephone  and  field  interview 
services 

(49)  Tire  and  tube  repairs 

(50)  Transporting  property  or 
personnel  (except  as  explained  in 
§  4.118) 

(51)  Trash  and  garbage  removal 

(52)  Tree  planting  and  thining,  clearing 
timber  or  brush,  etc.  (See  also  §§  4.116 
(b)  and  4.131(f).) 

(53)  Vending  machine  services 

(54)  Visual  and  graphic  arts 

(55)  Warehousing  or  storage 

§  4. 1 3 1    Furnishing  services  involving  more 
than  use  of  labor. 

(a)  if  the  principal  purpose  of  a 
contract  is  to  furnish  services  in  the 
performance  of  which  service  employees 
will  be  used,  the  Act  will  apply  to  the 
contract,  in  the  absence  of  an 
exemption,  even  though  the  use  or 
furnishing  of  nonlabor  items  may  be  an 
important  element  in  the  furnishing  of 


the  services  called  for  by  its  terms.  The 
Act  is  concerned  %vith  protecting  the 
labor  standards  of  woticers  engaged  in 
performing  such  contracts,  and  is 
applicable  if  the  statutory  coverage  test 
is  met,  regardless  of  the  form  in  which 
the  contract  is  drafted.  The  proportion  of 
the  labor  cost  to  the  total  cost  of  the 
contract  and  the  necessity  of  furnishing 
or  receiving  tangible  nonlabor  items  in 
performing  the  contract  obUgations  will 
be  considered  but  are  not  necessarily 
determinative.  A  procurement  that 
requires  tangible  items  to  be  supplied  to 
the  Government  or  the  contractor  as  a 
part  of  the  service  furnished  is  covered 
by  the  Act  so  long  as  the  facts  show  that 
the  contract  is  chiefly  for  services,  and 
that  the  furnishing  of  tangible  items  is  of 
secondary  importance. 

(b)  Some  examples  of  covered 
contracts  illustrating  these  principles 
may  be  helpful.  One  such  example  is  a 
contract  for  the  maintenance  and  repair 
of  typewriters.  Such  a  contract  may 
require  the  contractor  to  furnish 
typewriter  parts,  as  the  need  arises,  in 
performing  the  contract  services.  Since 
this  does  not  change  the  principal 
purpose  of  the  contract  which  is  to 
furnish  the  maintenance  and  repair 
services  through  the  use  of  service 
employees,  the  contract  remains  subject 
to  the  Act 

(c)  Another  example  of  the  application 
of  the  above  principle  is  a  contract  for 
the  reciurent  supply  to  a  Government 
agency  of  freshly  laundered  items  on  a 
rental  basis.  It  is  plain  from  the 
legislative  history  that  such  a  contract  is 
typical  of  those  intended  to  be  covered 
by  the  Act.  S.  Rept.  798.  89th  Cong.,  Ist 
Sess.,  p.  2;  H.  Rept.  948,  89th  Cong..  1st 
Sess.,  p.  2.  Although  tangible  items 
owned  by  the  confractor  are  provided 
on  a  rental  basis  for  the  use  of  the 
Government,  the  service  furnished  by 
the  contractor  in  making  them  available 
for  such  use  when  and  where  they  are 
needed,  through  the  use  of  service 
employees  who  launder  and  deliver 
them,  is  the  principal  purpose  of  the 
contract. 

(d)  Similarly,  a  contract  in  the  form  of 
rental  of  equipment  with  operators  for 
the  plowing  and  reseeding  of  a  park 
area  is  a  service  contract  The  Act 
applies  to  it  because  its  principal 
purpose  is  the  service  of  plowing  and 
reseeding,  which  will  be  performed  by 
service  employees,  although  as  a 
necessary  incident  the  contractor  is 
required  to  furnish  equipment.  For  like 
reasons  the  contracts  for  aerial  spraying 
and  aerial  reconnaissance  listed  in 

§  4.130  are  covered,  even  though  the  use 
of  airplanes,  an  expensive  item  of     • 
equipment  is  essential  in  performing 
such  services.  In  general,  contracts 


under  which  the  contractor  agrees  to 
provide  the  Government  with  vehicles 
or  equipment  on  a  rental  basis  widi 
drivers  or  operators  for  the  purpose  of 
furnishing  services  are  covered  by  the 
Act.  Such  contracts  are  not  considered 
contracts  for  furnishing  equipment 
within  the  meaning  of  the  Walsh-Healey 
PubUc  Contracts  Act  On  the  other  hand, 
contracts  under  which  the  contractor 
provides  equipment  with  operators  for 
the  purpose  of  construction  of  a  public 
building  or  pubUc  work,  such  as  road 
resurfacing  or  dike  repair,  even  where 
the  work  is  performed  under  the 
supervision  of  Government  employees, 
would  be  within  the  exemption  in 
section  7(1)  of  die  Act  as  contracts  for 
construction  subject  to  the  Davis-Bacon 
Act  (See  i  4.116.) 

(e)  Contracts  for  data  collection, 
surveys,  computer  services,  and  the  like 
are  within  the  general  coverage  of  the 
Act  even  thou^  the  contractor  may  be 
required  to  furnish  such  tangible  items 
as  written  reports  or  computer  printouts, 
since  items  of  this  nature  are  considered 
to  be  of  secondary  importance  to  the 
services  which  it  is  the  principal 
purpose  of  the  contract  to  prociu«. 

(f)  Contracts  under  which  the 
contractor  receives  tangible  items  from 
the  Government  in  return  for  furnishing 
services  (which  items  are  in  lieu  of  or  in 
addition  to  monetary  consideration 
granted  by  either  party)  are  covered  by 
the  Act  where  the  facts  show  that  the 
furnishing  of  such  services  is  the 
principal  purpose  of  the  contracts.  For 
example,  property  removal  or  disposal 
contracts  which  involve  demolition  of 
buildings  or  other  structures  are  subject 
to  the  Act  when  their  principal  purpose 
is  dismantling  and  removal  (and  no 
further  construction  activity  at  the  site  is 
contemplated).  However,  removal  or 
dismanding  contracts  whose  principal 
purpose  is  sales  are  not  covered.  So- 
called  "timber  sales"  contracts  generally 
are  not  subject  to  the  Act  because 
normally  the  services  provided  under 
such  contracts  are  incidental  to  the 
principal  purpose  of  the  contracts.  (See 
also  §§  4.111(a)  and  4.116(b).) 

9  4.132    Services  and  ottter  ttems  to  be 
furnished  under  a  single  contract 

If  the  principal  purpose  of  a  contract 
is  to  furnish  services  through  the  use  of 
service  employees  within  the  meaning  of 
the  Act  the  contract  to  furnish  such 
services  is  not  removed  from  the  Act's 
coverage  merely  because,  as  a  matter  of 
convenience  in  procurement  the  service 
specifications  are  combined  in  a  single 
contract  document  with  specifications 
for  the  procurement  of  different  or 
unrelated  items.  In  such  case,  the  Act 
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would  apply  to  service  specifications 
but  would  not  apply  tq  any 
specifications  subject  w  the  Walsh- 
Heaky  Act  or  to  the  D^vis-Bacon  Act. 
With  respect  to  contracts  which  contain 
separate  specificationi  for  the  furnishing 
of  services  and  constriction  activity,  see 
§  4.116(c).  I 

S  4.133    Beneficiary  Of  dontract  services, 
(a)  The  Act  does  no«  say  to  whom  the 
services  under  a  covered  contract  must 
be  furnished.  So  far  asiits  language  is 
concerned,  it  is  enougn  if  the  contract  is 
"entered  into"  by  and  with  the 
Government  and  if  its  principal  purpose 
is  "to  furnish  services  jn  the  United 
States  through  the  use  of  service 
employees".  It  is  clear  that  Congress 
intended  to  cover  at  le  ist  contracts  for 
services  of  direct  benefit  to  the 
Government  its  property,  or  its  civilian 
or  military  personnel  f^r  whose  needs  it 
is  necessary  or  desirahfle  for  the 
Government  to  make  pt-ovision  for  such 
services.  For  example,  the  legislative 
history  makes  specific  reference  to  such 
contracts  as  those  for  fbmishing  food 
service  and  laundry  and  dry  cleaning 
service  for  personnel  ai  military 
installations.  Furthermore,  there  is  no 
limitation  in  the  Act  retarding  the 
beneficiary  of  the  services,  nor  is  there 
any  indication  that  only  contracts  for 
services  of  direct  benefit  to  the 
Government,  as  disting  uished  from  the 
^neral  public,  are  sub]  ect  to  the  Act. 
Therefore,  where  the  p:  incipal  purpose 
of  the  Government  con  ract  is  to  provide 
services  through  the  usfe  of  service 
employees,  the  contract  is  covered  by 
the  Act,  regardless  of  tie  direct 
beneficiary  of  the  servi  ;es  or  the  source 
of  the  funds  from  whici  the  contractor  is 
paid  for  the  service,  an  I  irrespective  of 
whether  the  contractor  performs  the 
work  in  its  own  establishment,  on  a 
Government  installatioi,  or  elsewhere. 
The  fact  that  the  contra  ct  requires  or 
permits  the  contractor  I  o  provide  the 
services  directly  to  individual  personnel 
as  a  concessionaire,  rallier  than  through 
the  contracting  agency,  does  not  negate 
coverage  by  the  Act. 

(b)  The  Department  c  f  Labor,  pursuant 
to  Section  4(b)  of  the  Ai  :t,  exempts  from 
the  provisions  of  the  A(  t  certain  kinds  of 
concession  contracts  providing  services 
to  the  general  public,  a<  provided  herein, 
^ecifically,  concessioi  contracts  (such 
as  those  entered  into  by  the  National 
Park  Service)  principally  for  the 
furnishing  of  food,  lodgpig,  automobile 
fuel,  souvenirs,  newspaper  stands,  and 
recreational  equipment  to  the  general 
public,  as  distinguished  from  the  United 
States  Government  or  il  s  personnel,  are 
exempt.  This  exemption  is  necessary 
and  proper  in  the  publia  interest  and  is 


in  accord  with  the  remedial  purpose  of 
the  Act.  Where  concession  contracts, 
however,  include  substantial 
requirements  for  services  other  than 
those  stated,  those  services  are  not 
exempt.  The  exemption  provided  does 
not  affect  a  concession  contractor's 
obligation  to  comply  with  the  labor 
standards  provisions  of  any  other 
statutes  such  as  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327  et  seq.].  the  Davis-Bacon  Act 
(40  U.S.C.  276a  et  seq.;  see  Part  5  of  this 
title)  and  the  Fair  Labor  Standards  Act 
(29  U.S.C.  201  et  seq.). 

§  4. 134    Contracts  outside  the  Act's 
coverage. 

(a)  Contracts  entered  into  by  agencies 
other  than  those  of  the  Federal 
Government  or  the  District  of  Columbia 
as  described  in  5§  4.107--J.108  are  not 
within  the  purview  of  the  Act.  Thus,  the 
Act  does  not  cover  service  contracts 
entered  into  with  any  agencies  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  or  Guam  acting  in  behalf  of  their 
respective  local  governments.  Similarly, 
it  does  not  cover  service  contracts 
entered  into  by  agencies  of  States  or 
local  public  bodies,  not  acting  as  agents 
for  or  on  behalf  of  the  United  States  or 
the  District  of  Columbia,  even  though 
Federal  financial  assistance  may  be 
provided  for  such  contracts  under 
Federal  law  or  the  terms  and  conditions 
specified  in  Federal  law  may  govern  the 
award  and  operation  of  the  contract. 

(b)  Further,  as  already  noted  in 

§§  4.111-4.113,  the  Act  does  not  apply  to 
Government  contracts  which  do  not 
have  as  their  principal  purpose  the 
furnishing  of  services,  or  which  call  for 
no  services  to  be  furnished  within  the 
United  States  or  through  the  use  of 
service  employees  as  those  terms  are 
defined  in  the  Act.  Clearly  outside  the 
Act's  coverage  for  these  reasons  are 
such  contracts  as  those  for  the  purchase 
of  tangible  products  which  the 
Government  needs  (e.g.  vehicles,  office 
equipment,  and  supplies),  for  the  logistic 
support  of  an  air  base  in  a  foreign 
country,  or  for  the  services  of  a  lawyer 
to  examine  the  title  to  land.  Similarly, 
where  the  Government  contracts  for  a 
lease  of  building  space  for  Government 
occupancy  and  the  building  owner 
furnishes  general  janitorial  and  other 
building  services  on  an  incidental  basis 
through  the  use  of  service  employees, 
the  leasing  of  the  space  rather  than  the 
furnishing  of  the  building  services  is  the 
principal  purpose  of  the  contract,  and 
the  Act  does  not  apply.  Another  type  of 
contract  which  is  outside  the  coverage 
of  the  Act  because  it  is  not  for  the 
principal  purpose  of  furnishing  services 
may  be  illustrated  by  a  contract  for  the 


rental  of  parking  space  under  which  the 
Government  agency  is  simply  given  a 
lease  or  license  to  use  the  contractor's 
real  property.  Such  a  contract  is  to  be 
distinguished  from  contracts  for  the 
storage  of  vehicles  which  are  delivered 
into  the  possession  or  custody  of  the 
contractor,  who  will  provide  the 
required  services  including  the  parking 
or  retrieval  of  the  vehicles. 

(c)  There  are  a  number  of  types  of 
contracts  which,  while  outside  the  Act's 
coverage  in  the  usual  case,  may  be 
subject  to  its  provisions  under  the 
conditions  and  circumstances  of  a 
particular  procurement,  because  these 
may  be. such  as  to  require  a  different 
view  of  the  principal  purpose  of  the 
contract.  Thus,  the  ordinary  contract  for 
the  recapping  of  tires  would  have  as  its 
principal  purpose  the  manufacture  and 
furnishing  of  rebuilt  tires  for  the 
Goverrmient  rather  than  the  furnishing 
of  services  through  the  use  of  service 
employees,  and  thus  would  be  outside 
the  Act's  coverage.  Similarly,  contracts 
calling  for  printing,  reproduction,  and 
duplicating  ordinarily  would  appear  to 
have  as  their  principal  purpose  the 
furnishing  in  quantity  of  printed, 
reproduced  or  duplicated  written 
materials  rather  than  the  furnishing  of 
reproduction  services  through  the  use  of 
service  employees.  However,  in  a 
particular  case,  the  terms,  conditions, 
and  circumstances  of  the  procurement 
may  be  such  that  the  facts  would  show 
its  purpose  to  be  chiefly  the  furnishing 
of  services  (e.g.  repair  services, 
typesetting,  photocopying,  editing,  etc.), 
and  where  such  services  require  the  use 
of  service  employees  the  contract  would 
be  subject  to  the  Act  unless  excluded 
therefrom  for  some  other  reason. 

§§4.135-4.139    [Reserved] 

Determining  Amount  of  Contract 

§  4. 1 40    Significance  of  contract  amount 

As  set  forth  in  §  4.104  and  in  the 
requirements  of  §§  4.6-4.7,  the 
obligations  of  a  contractor  with  respect 
to  labor  standards  differ  in  the  case  of  a 
covered  and  nonexempt  contract, 
depending  on  whether  the  contract  is  or 
is  not  in  excess  of  $2,500.  Rules  for 
resolving  questions  that  may  arise  as  to 
whether  a  contract  is  or  is  not  in  excess 
of  this  figure  are  set  forth  in  the 
following  sections.      ^ 

§4.141    Genenri  criteria  for  measuring 
amount 

(a)  In  general,  the  contract  amount  is 
measured  by  the  consideration  agreed  to 
be  paid,  whether  in  money  or  other 
valuable  consideration,  in  return  for  the 
obligations  assumed  under  the  contract. 
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Thus,  even  though  a  contractor,  such  as 
a  wrecker  entering  into  a  contract  with 
the  Government  to  raze  a  building  on  a 
site  which  will  remain  vacant,  may  not 
be  entitled  to  receive  any  money  from 
the  Government  for  such  work  under  his 
contract  or  may  even  agree  to  pay  the 
Government  in  return  for  the  right  to 
dispose  of  the  salvaged  materials,  the 
contract  will  be  deemed  one  in  excess  of 
$2,500  if  the  value  of  the  property 
obtained  by  the  contractor,  less 
anything  he  might  pay  the  Government 
is  in  excess  of  such  amount.  In  addition, 
concession  contracts  are  considered  to 
be  contracts  in  excess  of  $2,500  if  the 
contractor's  gross  receipts  under  the 
contract  may  exceed  $2,500. 

(b)  All  bids  from  the  same  person  on 
the  same  invitation  for  bids  will 
constitute  a  single  offer,  and  the  total 
award  to  such  person  will  determine  the 
amount  involved  for  purposes  of  the 
Act.  Where  the  procurement  is  made 
without  formal  advertising,  in  arriving  at 
the  aggregate  amount  involved,  there 
must  be  included  all  property  and 
services  which  would  properly  be 
grouped  together  in  a  single  transaction 
and  which  would  be  included  in  a  single 
advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising.  Therefore,  if  an 
agency  procures  continuing  services 
through  the  issuance  of  monthly 
purchase  orders,  the  amount  of  the 
contract  for  purposes  of  application  of 
the  Act  is  not  measured  by  the  amount 
of  an  individual  purchase  order.  In  such 
cases,  if  the  continuing  services  were 
procured  through  formal  advertising,  the 
contract  term  would  typically  be  for  one 
year,  and  the  monthly  purchase  orders 
must  be  grouped  together  to  determine 
whether  the  yearly  amount  may  exceed 
$2,500.  However,  a  purchase  order  for 
services  which  are  not  continuing  but 
are  performed  on  a  one-time  or  sporadic 
basis  and  which  are  not  performed 
under  a  requirements  contract  or  under 
the  terms  of  a  basic  ordering  agreement 
or  similar  agreement  need  not  be 
equated  to  a  yearly  amount.  (See 
§  4.142(b).)  In  addition,  where  an 
invitation  is  for  services  in  an  amount  in 
excess  of  $2,500  and  bidders  are 
permitted  to  bid  on  a  portion  of  the 
services  not  amounting  to  more  than 
$2,500,  the  amounts  of  the  contracts 
awarded  separately  to  individual  and 
unrelated  bidders  will  be  measured  by 
the  portions  of  the  services  covered  by 
their  respective  contracts. 

(c)  Where  a  contract  is  issued  in  an 
amount  in  excess  of  $2,500  this  amount 
will  govern  for  purposes  of  application 
of  the  Act  even  though  penalty 
deductions,  deductions  for  prompt 


pasrment,  and  similar  deductions  may 
reduce  the  amount  actually  expended  by 
the  Government  to  $2,500  or  less. 

14.142    Contracts  in  an  indsfinttsanount 

(a)  Every  contract  subject  to  this  Act 
which  is  indefinite  in  amount  is  required 
to  contain  the  clauses  prescribed  in  §  4.6 
for  contracts  in  excess  of  $2,500,  unless 
the  confracbng  officer  has  definite 
knowledge  in  advance  that  the  contract 
will  not  exceed  $2,500  in  any  event 

(b)  Where  contracts  or  agreements 
between  a  Government  agency  and 
prospective  purveyors  of  services  are 
negotiated  which  provide  terms  and 
conditions  under  which  services  will  be 
furnished  through  the  use  of  service 
employees  in  response  to  individual 
purchase  orders  or  calls,  if  any,  which 
may  be  issued  by  the  agency  during  the 
life  of  the  agreement,  these  agreements 
would  ordinarily  constitute  contracts 
within  the  intendment  of  the  Act  under 
principles  judicially  established  in 
United  Biscuit  Co.  v.  Wirtz.  17  WH 
Cases  146  (C.A.D.C),  a  case  arising 
under  the  Walsh-Healey  Public 
Contracts  Act  Such  a  contract  which 
may  be  in  the  nature  of  a  bilateral 
option  contract  or  basic  ordering 
agreement  and  not  obligate  the 
Government  to  order  any  services  or  the 
contractor  to  furnish  any,  nevertheless 
governs  any  procurement  of  services 
that  may  be  made  through  purchase 
orders  or  calls  issued  under  its  terms. 
Since  the  amount  of  the  contract  is 
indefinite,  it  is  subject  to  the  rule  stated 
in  paragraph  (a)  of  this  section.  The 
amount  of  the  contract  is  not  determined 
by  the  amount  of  any  individual  call  or 
purchase  order. 

Changes  in  Contract  Coverage 

§4.143    Eft ecto  of  ctMnges  or  extenskMis 
of  contracts,  generally. 

(a)  Sometimes  an  existing  service 
contract  is  modified,  amended,  or 
extended  in  such  a  manner  that  the 
changed  contract  is  considered  to  be  a 
new  contract  for  purposes  of  the 
application  of  the  Act's  provisions.  The 
general  rule  with  respect  to  such 
contracts  is  that,  whenever  changes 
affecting  the  labor  requirements  are 
made  in  the  terms  of  the  contract  the 
provisions  of  the  Act  and  the  regulations 
thereunder  will  apply  to  the  changed 
contract  in  the  same  manner  and  to  the 
same  extent  as  they  would  to  a  wholly 
new  contract.  However,  contract 
modifications  or  amendments  (other 
than  contract  extensions)  that  are 
unrelated  to  the  labor  requirements  of  a 
contract  will  not  be  deemed  to  create  a 
new  contract  for  purposes  of  the  Act  In 
addition,  only  significant  changes 


related  to  labor  requirements  will  be 
considered  as  creating  new  contracts. 
This  limitation  on  the  application  of  the 
Act  has  been  found  to  be  in  accordance 
with  the  provisions  of  section  4(b)  of  the 
Act. 

(b)  Also,  whenever  the  term  of  an 
existing  contract  is  extended,  pursuant 
to  an  option  clause  or  otherwise,  so  that 
the  contractor  furnishes  services  over  an 
extended  period  of  time,  rather  than 
being  granted  extra  time  to  fulfill  his 
original  commitment  the  contract 
extension  is  considered  to  be  a  new 
contract  for  purposes  of  the  application 
of  the  Act's  provisions.  All  such  "new" 
contracts  as  discussed  above  require  the 
insertion  of  a  new  or  revised  wage 
determination  in  the  contract  as 
provided  in  $  4.5. 

$4,144    Contract modMcationsartaeang 
amount 

Where  a  contract  which  was 
originally  issued  in  an  amount  not  in 
excess  of  $2,500  is  later  modified  so  that 
its  amount  may  exceed  that  figure,  all 
the  provisions  of  section  2(a)  of  the  Act 
and  the  regulations  thereunder  are 
applicable  from  the  date  of  modification 
to  the  dale  of  contract  completion.  In  the 
event  of  such  modification,  the 
contracting  officer  will  immediately 
request  a  wage  determination  bum  the 
Department  of  Labor  and  insert  the 
required  contract  clauses  and  any  wage 
determination  issued  into  the  contract 
In  the  event  that  a  contract  for  services 
subject  to  the  Act  in  excess  of  $2,500  is 
modified  so  that  it  cannot  exceed  $2,500, 
compliance  with  the  provisions  of 
section  2(a)  of  the  Act  and  the  contract 
clauses  required  thereunder  ceases  to  be 
an  obligation  of  the  contractor  when 
such  modification  becomes  effective. 

§  4.145    Extended  term  contracts. 

(a)  Sometimes  service  contracts  are 
entered  into  for  an  extended  term 
exceeding  one  yean  however,  their 
continuation  in  effect  is  subject  to  the 
appropriation  by  Congress  of  funds  for 
each  new  fiscal  year.  In  such  event  for 
purposes  of  this  Act  a  contract  shall  be 
deemed  entered  into  upon  the  contract 
anniversary  date  which  occurs  in  each 
new  fiscal  year  during  which  the  terms 
of  the  original  contract  are  made 
effective  by  an  appropriation  for  that 
purpose.  In  other  cases  a  service 
contract  entered  into  for  a  specified 
term  by  a  Government  agency,  may 
contain  a  provision  such  as  an  option 
clause  under  which  the  agency  may 
unilaterally  extend  the  contract  for  a 
period  of  the  same  length  or  other 
stipulated  period.  Since  the  exercise  of 
the  option  results  in  the  rendition  of 
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servioeB  for  a«Mr  or  4i8eniitpenad 
not  inrhidad  in  tke  tef«ii«r  wkicfa  the 
cantractar  M  aU^gateckto  faniah 
services  or  lor  MhicktlieOoveniiBent  is 
obMgated  to  pay  aBdenife<»hgiari 
contract  in  the  absence  of  such  actiaa  to 
extend  it.  the  coatiact  for  the  additisnal 
period  is  a  wholly  oew  contract  with 
re^>ect  to  application  «f  the  Aefs 
provisions  and  the  regalatioDs 
thereunder  (see  seetioa  4.143(b)). 

(b)  With  respect  to  B|ulti-}war  service 
contracts  which  are  not  subject  to 
annual  approphatioBS  (for  example, 
concession  cootracts  which  ase  bioded 
through  the  ooncessiontaire's  sales, 
certain  operations  aad|maintenance 
contracts  which  are  iu^ded  with  so- 
called  "no  year  money"  or  ctm tracts 
awarded  by  instnunentaUties  of  the 
United  States,  such  as  fhe  Federal 
Reserve  Banks,  trfaich  do  not  receive 
appropriated  funds),  section  4(d)  of  the 
Act  allows  siu:h  contracts  to  be 
awarded  for  a  period  of  up  to  five  years 
on  the  condition  that  tl|e  multi-year 
contracts  will  be  amended  no  less  often 
than  once  every  two  yaars  to 
incorporate  any  new  Service  Contract 
Act  wage  determination  which  may  be 
apphcable.  According?,  unless  die 
contracting  agency  is  nbtlRed  to  the 
contrary  (see  S  4.4(d)),  Such  contracts 
are  treated  as  wholly  new  contracts  for 
purposes  of  the  application  of  the  Act's 
provisions  and  re^^atibns  thereunder  at 
the  end  of  the  second  y^ar  and  again  at 
the  end  of  the  fourth  yeftr,  etc.  The*two- 
year  period  is  considered  to  begin  on  the 
date  that  the  contractor  commences 
performance  on  the  coi^tract  (i.e., 
anniversary  date)  rathct  than  on  the 
date  of  contract  award. 

Period  of  Coverage 

§4.146    Contract  ot>ligatlons  after  award, 
generally. 

A  contractor's  obligation  to  observe 
the  provisions  of  the  Act  arises  on  the 
date  the  contractor  is  ii)formed  that 
award  of  the  contract  hhs  been  made, 
and  not  necessarily  on  me  date  of 
formal  execution.  However,  the 
contractor  is  required  to  comply  with 
the  provisions  of  the  Aqt  and  regulations 
thereunder  only  while  the  employees  are 
performing  on  the  contrpct,  provided  the 
contractor's  records  malce  clear  the 
period  of  such  performance.  (See  also 
S  4.179.)  If  employees  of  the  contractor 
are  required  by  the  contract  to  complete 
certain  preliminary  traitiing  or  testing 
prior  to  the  commencei^ent  of  the 
contract  services,  or  if  there  is  a  phase- 
in  period  which  allows  the  new 
contractor's  employees  ^o  familiarize 
themselves  with  the  coittract  work  so  as 
to  provide  a  smooth  transition  between 


cuutsaetun,  the  time  spent  by 
eoiployees  undertaking  such  training  or 
phase-iD  work  is  considered  to  be  hours 
worked  on  the  contract  and  must  be 
compensated  for  even  though  Qie 
priTipil  contract  services  may  not 
i  until  a  later  date. 


99  4.147-«.t49   jnaaarvatfl 
EmpIajnosCowrad  by  the  Act 


S  4.150 

The  Act,  in  section  2(b),  makes  it  dear 
that  its provisioas  apply  geoerally  to  ail 
service  employees  engaged  in 
performing  work  on  a  covered  contract 
entered  into  by  the  contractor  with  the 
Federal  Government,  regardless  of 
whether  they  are  tte  contractor's 
employees  or  those  of  any  subcontractor 
under  sttch  contract.  All  service 
employees  who,  on  or  after  the  date  of 
award,  are  engaged  in  working  on  or  in 
connection  with  the  contract,  either  in 
perfonning  the  specific  services  called 
for  by  its  terms  or  in  performing  other 
duties  necessary  to  the  performance  of 
the  contract,  are  thus  subject  to  the  Act 
unless  a  specific  exemption  (see 
SS  4.115  et  seq.)  is  applicable.  All  such 
employees  must  be  paid  wages  at  a  rate 
not  less  than  the  minimum  wage 
specified  under  section  6(a)(1)  of  the 
Fair  Labor  Standards  Act  (29  U.S.C. 
206(a)(1)),  as  amended.  Payment  of  a 
higher  minimum  monetary  wage  and  the 
furnishing  of  fringe  benefits  may  be 
required  under  the  contract,  pursuant  to 
the  provisions  of  sections  2  (a)(1).  (2), 
and  4(c)  of  the  Act. 

§  4. 1 51    Employoes  covorad  by  provisions 
of  section  2(a). 

The  provisions  of  sections  2(a)  and 
4(c)  of  the  Act  prescribe  labor  standards 
requirements  applicable,  except  as 
otherwise  specifically  provided,  to  every 
contract  in  excess  of  $2,500  which  is 
entered  into  by  the  United  States  or  the 
District  of  Columbia  for  the  principal 
purpose  of  furnishing  services  in  the 
United  States  through  the  use  of  service 
employees.  These  provisions  apply  to  all 
service  employees  engaged  in  the 
performance  of  such  a  contract  or  any 
subcontract  thereunder.  The  Act,  in 
section  8(b)  defines  the  term  "servijce 
employee".  The  general  scope  of  the 
definition  is  considered  in  S  4.113(b)  of 
this  subpart. 

§  4.152  Empioyaas  suiHect  to  prevailing 
compenaation  proviaions  of  aocttona  2(a) 
(1)  and  (2)  and  4(c). 

(a)  Under  sections  2(a)  (1)  and  (2)  and 
4(c)  of  the  Act,  minimum  monetary 
wages  and  fringe  benefits  to  be  paid  or 
furnished  the  various  classes  of  service 
employees  performing  such  contract 


work  are  determined  l^r  the  Secretary  of 
Labor  or  his  authorized  representative  in 
accordance  with  prevailing  rates  and 
fringe  benefits  for  audi  employees  in  the 
locality  or  in  accordance  with  the  rates 
contained  m  a  predecessor  contractor's 
collective  bargaining  agreement,  as 
appropriate,  and  are  required  to  be 
spedfied  in  sach  contracts  and 
sabcontracts  theremider.  All  service 
employees  of  the  classes  who  actually 
perform  the  specific  services  called  for 
by  the  contract  (e^.,  janitors  perfonning 
on  a  contract  for  office  deaning; 
stenographers  perfonning  on  a  contrad 
for  stenographic  reporting)  are  covered 
by  flie  provisions  specifying  such 
minimum  monetary  wages  and  fringe 
benefits  for  such  classes  of  service 
employees  and  must  be  paid  not  less 
than  the  applicable  rate  established  for 
the  cla8sificat!on(s)  of  work  performed. 
Pursuant  to  section  4.6(b)(2),  conforming 
procedm^s  are  required  to  be  observed 
for  all  such  classes  of  service  employees 
not  listed  in  the  wage  determination 
incorporated  in  the  contract. 

(b)  The  duties  which  an  employee 
actually  performs  govern  tiie 
classification  and  the  rate  of  pay  to 
which  the  employee  is  entitled  under  the 
applicable  wage  determination.  Some 
job  classifications  listed  in  an 
applicable  wage  determination  are 
descriptive  by  title  and  have  commonly 
understood  meanings  (e.g.,  janitors, 
security  guards,  pilots,  etc.).  In  such 
situations,  detailed  position  descriptions 
may  not  be  included  in  the  wage 
determination.  However,  in  cases  where 
additional  descriptive  information  is 
needed  to  inform  users  of  the  scope  of 
duties  included  in  the  classification,  the 
wage  determination  will  generally 
contain  detailed  position  descriptions 
based  on  the  data  source  relied  upon  for 
the  issuance  of  the  wage  determination. 

(c)  (1)  Some  wage  determinations  will 
list  a  series  of  classes  within  a  job 
classification  family,  e.g.,  Computer 
Operators.  Class  A.  B,  and  C,  or 
Electronic  Technicians,  Class  A,  B,  and 
C,  or  Clerk  Typist,  Class  A  and  B. 
Generally,  the  lowest  level  listed  for  a 
job  classification  family  is  considered  to 
be  the  entry  level  and  establishment  of  a 
lower  level  through  conformance 

(§  4.6(b)(2))  is  not  permissible.  Further, 
trainee  classifications  cannot  be 
conformed.  Helpers  in  skilled . 
maintenance  trades  (e.g.,  electridans, 
machinists,  automobile  mechanics,  etc.) 
whose  duties  constitute,  in  fact,  separate 
and  distinct  jobs,  may  also  be  used  if 
listed  on  the  wage  determination,  but 
cannot  be  conformed.  Conformance  may 
not  be  used  to  artificially  split  or 
subdivide  classifications  listed  in  the 
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wage  detennination.  However, 
conforming  procedures  may  be  used  if 
the  work  which  an  employee  performs 
under  the  contract  is  not  within  the 
scope  of  any  classification  listed  on  the 
wage  determination,  regardless  of  job 
title. 

(2)  Subminimum  rates  for  apprentices, 
student  learners,  and  handicapped 
workers  are  permissible  under  the 
conditions  discussed  in  §  4.6  (o)  and  (p). 

§4.153    InapplicabNtty  o«  prevailing 
compensation  provisions  to  some 
employees. 

There  may  be  employees  used  by  a 
contractor  or  subcontractor  in 
performing  a  service  contract  in  excess 
of  $2,500  which  is  subject  to  the  Act. 
whose  services,  although  necessary  to 
the  performance  of  the  contract,  are  not 
subject  to  minimum  moneteiry  wage  or 
fringe  benefit  provisions  contained  in 
the  contract  pursuant  to  section  2(a) 
because  such  employees  are  not  directly 
engaged  in  performing  the  specified 
contract  services.  An  example  might  be 
a  laundry  contractor's  billing  clerk 
performing  billing  work  with  respect  to 
the  items  laundered.  In  all  such 
situations,  the  employees  who  are 
necessary  to  the  performance  of  the 
contract  but  not  directly  engaged  in  the 
performance  of  the  specified  contract 
services,  are  nevertheless  subject  to  the 
minimum  wage  provision  of  section  2[b) 
(see  §  4J50]  requiring  payment  of  not 
less  than  the  minimum  wage  specified 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  to  all  employees  working 
on  a  covered  contract,  unless 
specifically  exempt.  However,  in 
situations  where  minimum  monetary 
wages  and  fiinge  benefits  for  a 
particular  class  or  classes  of  service 
employees  actually  performing  the 
services  called  for  by  the  contract  have 
not  been  specified  in  the  contract 
because  the  wage  and  fringe  benefit 
determination  applicable  to  the  contract 
has  been  made  only  for  other  classes  of 
service  employees  who  will  perform  the 
contract  work,  the  employer  will  be 
required  to  pay  die  monetary  wages  and 
fringe  benefits  which  may  be  specified 
for  such  classes  of  employees  pursuant 
to  the  conformance  procedures  provided 
in  §  4.6(b). 

§  4.154    Employees  covered  by  sectione 
2(a)  (3)  and  (4). 

The  safety  and  health  standards  of 
section  2(a)(3)  and  the  notice 
requirements  of  section  2(a)(4)  of  the 
Act  (see  S  4.183)  are  applicable,  m  the 
absence  of  a  specific  exemption,  to 
every  service  employee  engaged  by  a 
contractor  or  subcontractor  to  furnish 


services  under  a  contavct  subyect  to 
section  2(a)  of  the  Act 

§4.155    Employee  covenge  does  not 
depend  on  ionn  of  employnwt  contract 

The  Act  in  section  8(b).  makes  it  plain 
that  the  coverage  of  service  enployees 
depends  on  whether  their  work  for  the 
contractor  or  subcontractor  on  a 
covered  contract  is  diat  of  a  service 
employee  as  defined  in  section  8(b)  and 
not  on  any  contractual  relationship  that 
may  be  alleged  to  exist  between  the 
contractor  or  subcontractor  and  such 
persons.  In  other  words,  uiy  person, 
except  those  discussed  in  §  4.15&below, 
who  performs  work  called  for  by  a 
contract  or  that  portion  of  a  contract 
subject  to  the  Act  is.  per  se,  a  service 
employee.  Thus,  for  exansple.  a  person's 
status  as  an  "owner-operator"  or  an 
"independent  contractor"  is  immaterial 
in  determining  coverage  under  the  Act 
and  all  such  persons  performing  the 
work  of  service  employees  must  be 
compensated  in  accordance  with  the 
Act's  requirements. 

§  4.156    Employees  in  tKMta  fide  executfve, 
administrative,  or  professional  capacity. 

The  term  "service  employee"  as 
defined  in  Section  8(b)  of  the  Act  does 
not  include  persons  employed  in  a  bona 
fide  executive,  administrative,  or 
professional  capacity  as  those  terms  are 
defined  m  29  CFR  Part  541.  Employees 
within  the  definition  of  service 
employee  who  are  employed  in  an 
executive,  administrative,  or 
professional  capacity  are  not  excluded 
from  coverage,  however,  even  though 
they  are  highly  paid,  if  they  fail  to  meet 
the  tests  set  forth  in  29  CFR  Part  541. 
Thus,  such  employees  as  laboratory 
technicians,  draftsmen,  and  air 
ambulance  pilots,  though  they  require  a 
high  level  of  skiH  to  perform  their  duties 
and  may  meet  the  salary  requirements 
of  the  regulations  in  Part  541  of  this  title, 
are  ordinarily  covered  by  the  Act's 
provisions  because  they  do  not  typically 
meet  the  other  requirements  of  those 
regulations. 

§§4.157-4.158    (Reserved) 

Subpart  D— Compensation  Standards 


§  4.15S    General  minimum  \ 

The  Act.  in  section  2(b)(1),  {wovides 
generally  that  no  cmitractor  or 
subcontractor  under  any  Federal 
contract  subject  to  the  Act  shall  pay  any 
employee  engaged  in  performing  work 
on  such  a  contract  less  than  the 
minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
Section  2(a)(1)  provides  that  the 
minimum  monetary  wage  specified  in 
any  such  contract  exceeding  $2,500  shall 


in  no  case  be  lower  than  this  Fan-  Labor 
Standards  Act  mHumam  wage.  Section 
2(b)(1)  is  a  statutory  provision  which 
applies  to  the  contractor  or 
subcontractor  without  regard  to  whether 
it  is  incorporalcd  in  Ihe  contract 
however,  9§  4.6-4.7  provide  for 
inclusion  of  its  requirements  in  covered 
contracts  and  subcontracts.  Because  this 
statutory  requirement  specifies  no  fixed 
monetary  wage  rate  and  refers  only  to 
the  minimum  wage  specified  under 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  and  because  its  ' 
appUcation  does  not  depend  on 
provisions  of  the  contract  any  increase 
in  such  Fair  Labor  Standards  Act 
minimum  wage  during  the  life  of  the 
contract  is,  on  its  effective  date,  also 
effective  to  increase  the  minimum  wage 
payable  under  section  2(b)(1)  to 
employees  engaged  in  performing  woric 
on  the  contract  The  minimum  wage  rate 
under  section  6(a)(l]  of  the  Fair  Labor 
Standards  Act  is  $3.10  per  hour 
beginning  January  1. 198a  and  $3^  per 
hour  after  December  31. 1980. 

§4.160    Effect  of  section  6(e)  of  ttw  Fair 
t-sbor  Standards  Act 

Contractors  and  subcentractors 
performing  work  on  contracts  subject  to 
the  Service  Contract  Act  are  required  to 
pay  all  employees,  including  those 
employees  who  are  not  perionning  work 
on  or  in  connection  with  such  contracts, 
not  less  than  the  genecal  minimum  wage 
standard  provided  in  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  as 
amended  (Pub.  L.  95-151  )> 

§4.161    HlnlnHMn  monetary  wages  under 
contracts  esceedhig  <2,50a 

The  standards  established  pursuant  to 
the  Act  for  minimum  monetary  wages  to 
be  paid  by  contractors  and 
subcontractors  under  service  coatracis 
in  excess  of  $2,500  to  service  employees 
engaged  in  performance  of  the  contract 
or  subcontract  are  required  to  be 
specified  in  the  contcact  and  in  all 
subcontracts  (see  S  4.6).  Pursuant  to  the 
statutory  scheme  provided  by  sections 
2(a)(1)  and  4(c)  of  the  Act  every  covered 
contract  (and  any  bid  specification 
therefor)  which  is  in  excess  of  $2,500 
shall  contain  a  provision  specifying  the 
minimum  monetary  wages  to  be  paid  the 
various  classes  of  service  employees 
engaged  in  the  performance  of  the 
contract  or  any  subcontract  thereunder, 
as  determined  by  the  Secretary  or  his 
authorised  representetive  in  accordance 
with  prevailing  rates  for  such  employees 
in  the  locality,  or,  where  a  collective 
bargaining  agreement  applied  to  the 
employees  of  a  predecessor  contractor 
in  the  same  locality,  in  accordance  with 
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the  rates  for  such  employees  provided 
for  in  such  agreement,  including 
prospective  wage  increases  as  provided 
in  such  agreement  as  $  result  of  arm's- 
length  negotiations.  In  no  case  may  such 
wages  be  lower  than  the  minimum  wage 
specified  under  section  6(a)(1)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended.  (For  a  detailed  discussion  of 
the  application  of  secflon  4(c)  of  the  Act. 
see  S  4.163.)  If  some  of  all  of  the 
determined  wages  in  a  contract  fall 
below  the  level  of  the  Fair  Labor 
Standards  Act  minimi|m  by  reason  of  a 
change  in  that  rate  by  jamendment  of  the 
law,  these  rates  becorie  obsolete  and 
the  employer  is  obligated  under  section 
2(b)(1)  of  the  Service  Contract  Act  to 
pay  the  minimum  wag^  rate  established 
'by  the  amendment  as  Of  the  date  it 
becomes  effective.  A  change  in  the  Fair 
Labor  Standards  Act  riiinimum  by 
operation  of  law  would  also  have  the 
same  effect  on  advertised  spe£tfications 
or  negotiations  for  cowred  service 
contracts,  i.e..  it  would  make  ineffective 
and  would  supplant  any  lower  rate  or 
rates  included  in  such  |specifications  or 
negotiations  whether  Or  not  determined. 
However,  unless  affecjed  by  such  a 
change  in  the  Fair  Labor  Standards  Act 
minimum  wage,  by  contract  changes 
necessitating  the  insertion  of  new  wage 
provisions  (see  55  4.5(t)  and  4.143-4.145) 
or  by  the  requirements  of  section  4(c)  of 
the  Act  (see  5  4.163),  tife  minimum 
monetary  wage  rate  sdecified  in  the 
contract  for  each  of  fhi  classes  of 
service  employees  for  ivhich  wage 
determinations  have  bfeen  made  under 
section  2(a)(1)  will  continue  to  apply 
throughout  the  period  Of  contract 
performance.  No  chanie  in  the 
obligation  of  the  contractor  or 
subcontractor  with  re^}ect  to  minimum 
monetary  wages  will  result  from  the 
mere  fact  that  higher  ot  lower  wage 
rates  may  be  determined  to  be 
prevailing  for  such  employees  in  the 
locality  after  the  awarl  and  before 
completion  of  the  contfact.  Such  wage 
determinations  are  effective  for 
contracts  not  yet  awarded,  as  provided 
in  5  4.5(a).  I 

§  4. 162    Fringe  benefits  under  contracto 
exceeding  $2.50a 

(a)  Pursuant  to  the  slatufory  scheme 
provided  by  sections  2(a)(2)  and  4(c)  of 
the  Act,  every  covered  contract  in 
excess  of  $2,500  shall  Oontain  a 
provision  specifying  th^  fringe  benefits 
to  be  furnished  the  various  classes  of 
service  employees,  en£|aged  in  the 
performance  of  the  coi^ract  or  any 
subcontract  thereundef,  as  determined 
by  the  Secretary  or  his  authorized 
representative  to  be  pr  availing  for  such 
employees  in  the  local:  ly  or.  where  a 


collective  bargaining  agreement  applied 
to  the  employees  of  a  predecessor 
contractor  in  the  same  locality,  the 
various  classes  of  service  employees 
engaged  in  the  performance  of  the 
contract  or  any  subcontract  must  be 
provided  the  fringe  benefits,  including 
prospective  or  accrued  fiinge  benefit 
increases,  provided  for  in  such 
agreement  as  a  result  of  arm's-length 
negotiations.  (For  a  detailed  discussion 
of  section  4(c)  of  the  Act.  see  5  4.163.) 
As  provided  by  section  2(a)(2)  of  the 
Act.  fringe  benefits  include  medical  or 
hospital  care,  pensions  on  retirement  or 
death,  compensation  for  injuries  or 
illness  resulting  from  occupational 
activity,  or  insurance  to  provide  any  of 
the  foregoing,  unemployment  benefits, 
life  insurance,  disabihty  and  sickness 
insurance,  accident  insurance,  vacation 
and  holiday  pay,  costs  of  apprenticeship 
or  other  similar  programs  and  other 
bona  fide  fringe  benefits  not  otherwise 
required  by  Federal,  State,  or  local  law 
to  be  provided  by  the  contractor  or 
subcontractor. 

(b)  Under  this  provision,  the  fringe 
benefits,  if  any,  which  the  contractor  or 
subcontractor  is  required  to  furnish  the 
service  employees  engaged  in  the 
performance  of  the  contract  are 
specified  in  the  contract  documents  (see 
5  4.6).  How  the  contractor  may  satisfy 
this  obligation  is  dealt  with  in  55  4.170- 
4.177  of  this  part.  A  change  in  the  fiinge 
benefits  required  by  the  contract 
provision  will  not  result  fiom  the  mere 
fact  that  other  or  additional  fringe 
benefits  are  determined  to  be  prevailing 
for  such  employees  in  the  locality  at  a 
time  subsequent  to  the  award  but  before 
completion  of  the  contract.  Such  fringe 
benefit  determinations  are  effective  for 
contracts  not  yet  awarded  (see  5  4.5(a)), 
or  in  the  event  that  changes  in  an 
existing  contract  requiring  their 
insertion  for  prospective  application 
have  occurred  (see  5  5  4.143-4.145). 
However,  none  of  the  provisions  of  this 
paragraph  may  be  construed  as  altering 
a  successor  contractor's  obligations 
under  section  4(c)  of  the  Act.  (See 
5  4.163.) 

§4.163    Section  4<c)  of  the  Act 

(a)  Suction  4(c)  of  the  Act  provides 
that  no  "contractor  or  subcontractor 
under  a  contract,  which  succeeds  a 
contract  subject  to  this  Act  and  under 
which  substantially  the  same  services 
are  furnished,  shall  pay  any  service 
employee  under  such  contract  less  than 
the  wages  and  fringe  benefits,  including 
accrued  wages  and  fringe  benefits,  and 
any  prospective  increases  in  wages  and 
fringe  benefits  provided  for  in  a 
collective-bargaining  agreement  as  a 
result  of  arm's-length  negotiations,  to 


which  such  service  employees  would 
have  been  entitled  if  they  were 
employed  under  the  predecessor 
contract:  Provided,  That  in  any  of  the 
foregoing  circumstances  such 
obligations  shall  not  apply  if  the 
Secretary  finds  after  a  hearing  in 
accordance  with  regulations  adopted  by 
the  Secretary  that  such  wages  and  fringe 
benefits  are  substantially  at  variance 
with  those  which  prevail  for  services  of 
a  character  similar  in  the  locality." 
Under  this  provision,  the  successor 
contractor's  sole  obligation  is  to  insure 
that  all  service  employees  are  paid  no 
less  than  the  wages  and  fringe  benefits 
to  which  such  employees  would  have 
been  entitled  if  employed  under  the 
predecessor's  collective  bargaining 
agreement  (i.e.,  irrespective  of  whether 
the  successor's  employees  were  or  were 
not  employed  by  the  predecessor 
contractor).  The  obligation  of  the 
successor  contractor  is  limited  to  the 
wage  and  fringe  benefit  requirements  of 
the  predecessor's  collective  bargaining 
agreement  and  does  not  extend  to  other 
'  items  such  as  seniority,  grievance 
procedures,  work  rules,  overtime,  etc. 

(b)  Section  4(c)  is  self-executing. 
Under  section  4(c),  a  successor 
contractor  in  the  same  locality  as  the 
predecessor  contractor  is  statutorily 
obligated  to  pay  no  less  than  the  wage 
rates  and  fringe  benefits  which  were 
contained  in  the  predecessor 
contractor's  collective  bargaining 
agreement.  This  is  a  direct  statutory 
obligation  and  requirement  placed  on 
the  successor  contractor  by  section  4(c) 
and  is  not  contingent  or  dependent  upon 
the  issuance  or  incorporation  in  the 
contract  of  a  wage  determination  based 
on  the  predecessor  contractor's 
collective  bargaining  agreement. 
Pursuant  to  section  4(b)  of  the  Act,  a 
variation  has  been  granted  which  limits 
the  self-executing  application  of  section 
4(c)  in  the  circumstances  and  under  the 
conditions  described  in  5  4.1b(b)  of  this 
part.  It  must  be  emphasized,  however, 
that  the  variation  in  5  4.1b(b)  is 
applicable  only  if  the  contracting  officer 
has  given  both  the  incumbent 
(predecessor)  contractor  and  the 
employees'  collective  bargaining 
representative  notification  at  least  30 
days  in  advance  of  any  estimated 
procurement  date. 

(c)  Variance  hearings.  The 
regulations  and  procedures  for  hearings 
pursuant  to  section  4(c)  of  the  Act  are 
contained  in  5  4.10  of  Subpart  A  and     • 
Parts  6  and  8  of  this  title.  If,  as  the  result 
of  such  hearing,  some  or  all  of  the  wage 
rate  and/or  fringe  benefit  provisions  of 
a  predecessor  contractor's  collective 
bargaining  agreement  are  found  to  be 
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substantially  at  variance  with  the  wage 
rates  and/or  fringe  benefits  prevailing  in 
the  locality,  the  Administrator  will 
cause  a  new  wage  determination  to  be 
issued  in  accordance  with  the  decision 
of  the  Administrative  Law  judge  or  the 
Board  of  Service  Contract  Appeals,  as 
appropriate.  Since  "it  was  the  clear 
intent  of  Congress  that  any  revised 
wage  determinations  resulting  from  a 
section  4(c)  proceeding  were  to  have 
validity  with  respect  to  the  procurement 
involved"  (53  Comp.  Gen.  401,  402. 1973), 
the  solicitation,  or  the  contract  if 
already  awarded,  must  be  amended  to 
incorporate  the  newly  issued  wage 
determination.  Such  new  wage 
determination  shall  be  made  applicable 
to  the  contract  as  of  the  date  of  the 
Administrative  Law  Judge's  decision  or, 
where  the  decision  is  reviewed  by  the 
Board  of  Service  Contract  Appeals,  the 
date  of  that  decision.  The  legislative 
history  of  the  1972  Amendments  makes 
clear  that  the  collectively  bargained 
"wages  and  fringe  benefits  shall 
continue  to  be  honored  *  *  *  unless 
and  until  the  Secretary  finds,  after  a 
hearing,  that  such  wages  and  fringe 
benefits  are  substantially  at  variance 
with  those  prevailing  in  the  locality  for 
like  services"  (S.  Rept.  92-1131.  92nd 
Cong.,  2d  Sess.  5).  Thus,  variance 
decisions  do  not  have  application 
retroactive  to  the  commencement  of  the 
contract.  • 

(d)  Sections  2(a)  and  4(c)  must  be 
read  in  conjunction.  The  Senate  report 
accompanying  the  bill  which  amended 
the  Act  in  1972  states  that  "Sections 
2(a)(1),  2(a)(2),  and  4(c)  must  be  read  in 
harmony  to  reflect  the  statutory 
scheme."  (S.  Rept.  92-1131,  92nd  Cong., 
2nd  Sess.  4.)  Therefore,  since  section 
4(c)  refers  only  to  the  predecessor 
contractor's  collective  bargaining 
agreement,  the  reference  to  collective 
bargaining  agreements  in  sections 
2(a)(1)  and  2(a)(2)  can  only  be  read  to 
mean  a  predecessor  contractor's 
collective  bargaining  agreement.  The 
fact  that  a  successor  contractor  may 
have  its  own  collective  bargaining 
agreement  does  not  negate  the  clear 
mandate  of  the  statute  that  the  wages 
and  Mnge  benefits  called  for  by  the 
predecessor  contractor's  collective 
bargaining  agreement  shall  be  the 
minimum  payable  under  a  new 
(successor)  contract  nor  does  it  negate 
the  apphcation  of  a  prevailing  wage 
determination  issued  pursuant  to  section 
2(a)  where  there  was  no  applicable 
predecessor  collective  bargaining 
agreement.  4a  Comp.  Gen.  22,  23-24 
(1968).  In  addition,  because  section  2(a) 
only  applies  to  covered  contracts  in 
excess  of  $2,500,  the  requirements  of 


section  4(c)  likewise  apply  only  to 
successor  contracts  which  may  be  in 
excess  of  $2,500.  However,  if  the 
successor  contract  is  in  excess  of  $2,500, 
section  4(c)  applies  regardless  of  the 
amount  of  the  predecessor  contract  (See 
§§  4.141-4.142  for  determining  contract 
amount.) 

(e)  The  operative  words  of  section  4(c) 
refer  to  "contract" not  "contractor". 
Section  4(c)  begins  with  the  language, 
"(njo  contractor  or  subcontractor  under 
a  contract,  which  succeeds  a  contract 
subject  to  this  Act"  (emphasis  supplied). 
Thus,  the  statute  is  applicable  by  its 
terms  to  a  successor  contract  without 
regard  to  whether  the  successor 
contractor  was  also  the  predecessor 
contractor.  A  contractor  may  become  its 
own  successor  because  it  was  the 
successful  bidder  on  a  recompetition  of 
an  existing  contract  or  because  the 
contracting  agency  exercises  an  option 
or  otherwise  extends  the  term  of  the 
existing  contract,  etc.  (See  §§  4.143- 
4.145.)  Further,  since  section^  2(a)  and 
4(c)  must  be  read  in  harmony  to  reflect 
the  statutory  scheme,  it  is  clear  that  the 
provisions  of  section  4(c)  apply 
whenever  the  Act  or  the  regulations 
require  that  a  new  wage  determination 
be  incorporated  into  the  contract  (53 
Comp.  Gen.  401,  404-6  (1973)). 

(f)  Collective  bargaining  agreement 
must  be  applicable  to  work  performed 
on  the  predecessor  contract.  Section  4(c) 
will  be  operative  only  if  the  employees 
who  worked  on  the  predecessor  contract 
were  actually  paid  in  accordance  with 
the  wage  and  fringe  benefit  provisions 
of  a  predecessor  contractor's  collective 
bargaining  agreement.  Thus,  for 
example,  section  4(c)  would  not  apply  if 
the  predecessor  contractor  entered  into 

a  collective  bargaining  agreement  for 
the  first  time,  which  did  not  become 
effective  until  after  the  expiration  of  the 
predecessor  contract.  Likewise,  the 
requirements  of  section  4(c)  would  not 
apply  if  the  predecessor  contractor's 
collective  bargaining  agreement  applied 
only  to  other  employees  of  the  firm  and 
not  to  the  employees  working  on  the 
contract. 

(g)  Contract  reconfigurations.  As  a 
result  of  changing  priorities,  mission 
requirements,  or  other  considerations, 
contracting  agencies  may  decide  to 
restructiu-e  their  support  contracts.  Thus, 
specific  contract  requirements  from  one 
contract  may  be  broken  out  and  placed 
in  a  new  contract  or  combined  with 
requirements  from  other  contracts  into  a 
consolidated  contract  The  protections 
afforded  service  employees  under 
section  4(c)  are  not  lost  or  negated 
because  of  such  contract 
reconfigurations,  and  the  predecessor 


contractor's  collectively  bargained  rates 
follow  identifiable  contract  work 
requirements  into  new  or  consolidated 
contracts,  provided  that  the  new  or 
consolidated  contract  is  for  services 
which  were  furnished  in  the  same 
locality  under  a  predecessor  contract 
See  S  4.163(i).  However,  where  there  is 
more  than  one  predecessor  contract  to 
the  new  or  consolidated  contract  and 
where  the  predecessor  contracts  involve 
the  same  or  similar  function(8)  of  work, 
using  substantially  the  same  job 
classifications,  the  predecessor  contract 
which  covers  the  greater  portion  of  the 
work  in  such  function(8)  shall  be 
deemed  to  be  the  predecessor  contract 
for  purposes  of  section  4(c).  and  the 
collectively  bargained  wages  and  fringe 
benefits  under  that  contract  if  any,  shall 
be  applicable  to  such  function(s).  lliis 
limitation  on  the  application  of  section 
4(c)  is  necessary  and  proper  in  the 
public  interest  and  is  in  accord  with  the 
remedial  purpose  of  the  Act  to  protect 
prevailing  labor  standards. 

(h)  Interruption  of  contract  services. 
Other  than  the  requirement  that 
substantially  the  same  services  be 
furnished,  the  requirement  for  arm's- 
length  negotiations  and  the  provision  for 
variance  hearings,  the  Act  does  not 
impose  any  other  restrictions  on  the 
application  of  section  4(c).  Thus,  the 
application  of  section  4(c)  is  not  negated 
because  the  contracting  authority  may 
change  and  the  successor  contract  is 
awarded  by  a  different  contracting 
agency.  Also,  there  is  no  requirement 
that  the  successor  contract  commence 
immediately  after  the  completion  or 
termination  of  the  predecessor  contract 
and  an  interruption  of  contract  services 
does  not  negate  the  application  of 
section  4(c).^  Contract  services  may  be 
interrupted  because  the  Government 
facility  is  temporarily  closed  for 
renovation,  or  because  a  predecessor 
defaulted  on  the  contract  or  because  a 
bid  protest  has  halted  a  contract  award 
requiring  the  Government  to  perform  the 
services  with  its  own  employees.  In  all 
such  cases,  the  requirements  of  section 
4(c)  would  apply  to  any  successor 
contract  which  may  be  awarded  after 
the  temporary  interruption  or  hiatus. 
The  basic  principle  in  all  of  the 
preceding  examples  is  that 
successorship  provisions  of  section  4(c) 
apply  to  the  full  term  successor  contract. 
Therefore,  temporary  interim  contracts, 
which  allow  a  contracting  agency 
sufficient  time  to  soUcit  bids  for  a  full 
term  contract,  also  do  not  negate  the 
application  of  section  4(c)  to  a  full  term 
successor  contract 

(i)  Place  of  performance.  The 
successorship  requirements  of  section 
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4(c)  apply  to  all  contracts  for 
substantially  the  same  services  as  were 
furnished  under  a  predecessor  contract 
in  the  same  locaUty.  As  stated  in 
i  4.4(a)(2).  a  wage  detamination 
incorporated  in  the  contract  shall  be 
applicable  thereto  regardless  of  whether 
the  successful  contractor  subsequently 
changes  the  piace(s)  ofjcontract 
performance.  Similarly]  the  application 
of  section  4(c)  (and  any  wage 
determination  issued  pursuant  to  section 
4(c)  and  included  in  the  contract)  is  not 
negated  by  the  fact  thai  a  successor 
prime  contractor  subsequently  changes 
the  place(s)  of  contract  jperformance  or 
subcontracts  any  part  of  the  contract 
work  to  a  firm  which  performs  the  work 
in  a  different  locality. 

(j)  Interpretation  of  if  age  and  fringe 
benefit  provisions  of  w^ge 
determinations  issued  /pursuant  to 
sections  2(a)  and  4(c).  VVage 
determinations  which  afa%  issued  for 
successor  contracts  suqject  to  section 
4(c)  are  intended  to  acdirately  reflect 
the  rates  and  fringe  benefits  set  forth  in 
the  predecessor's  colleqtive  bargaining 
agreement.  However.  f«  ilure  to  include 
in  the  wage  determination  any  job 
classification,  wage  rat( ;,  or  fringe 
benefit  encompassed  ini  the  collective 
bargaining  agreement  djoes  not  relieve 
the  successor  contractor  of  the  statutory 
requirement  to  comply  it  a  minimum 
with  the  terms  of  the  collective 
bargaining  agreement  insofar  as  wages 
and  fringe  benefits  are  (oncemed.  Since 
the  successor's  obligations  are  governed 
by  the  terms  of  the  collective  bargaining 
agreement  any  interpralation  of  the 
wage  and  fringe  benefit!  provisions  of 
the  collective  bargaining  agreement 
where  its  provisions  ara^unclear  must  be 
based  on  the  intent  of  tie  parties  to  the 
collective  bargaining  ao-eement, 
provided  that  such  interrelation  is  not 
violative  of  law.  Therefore,  some  of  the 
principles  discussed  in  |§  4.170-4.177 
regarding  specific  interj  retations  of  the 
fringe  benefit  provision!  of  prevailing 
wage  determinations  miiy  not  be 
applicable  to  wage  determinations 
issued  pursuant  to  secfibn  4(c).  As 
provided  in  section  2(a)|2),  a  contractor 
may  satisfy  its  fringe  beiiefit  obligations 
under  any  wage  determination  "by 
furnishing  any  equivalent  combinations 
of  fringe  benefits  or  by  fiaking 
equivalent  or  differential  payments  in 
cash"  in  accordance  wijh  the  rules  and 
regulations  set  forth  in  |  4.177  of  this 
Subpart. 

(k)  No  provision  of  th 
be  construed  as  permit! 
contractor  to  pay  its  em  }loyees  less 
than  the  wages  and  frin  je  benefits  to 
which  such  employees  i  io\i\A  have  been 


s  section  shall 
ng  a  successor 


entitled  under  the  predecessor 
contractor's  collective  bargaining 
agreement.  Thus,  some  of  the  principles 
discussed  in  §  4.167  may  not  be 
applicable  in  section  4(c)  successorship 
situations.  For  example,  unless  the 
predecessor  contractor's  collective 
bargaining  agreement  allowed  the 
deduction  from  employees'  wages  of  the 
reasonable  cost  or  fair  value  for 
providing  board,  lodging,  or  other 
facilities,  the  successor  may  not  include 
such  costs  as  part  of  the  applicable 
minimum  wage  specified  in  the  wage 
determination.  Likewise,  unless  the 
predecessor  contractor's  agreement 
allowed  a  tip  credit  (§  4.6(q)),  the 
successor  contractor  may  not  take  a  tip 
credit  toward  satisfying  the  minimum 
wage  requirements  under  sections 
2(a)(1)  and  4(c). 

§4.164    (Reserved] 

Compliance  with  Compensation 
Standards 

§  4. 1 65    Wage  payments  and  fringe 
t>enefits— in  geiwraL 

(a)(1)  Monetary  wages  specified  under 
the  Act  shall  be  paid  to  the  employees 
to  whom  they  are  due  promptly  and  in 
no  event  later  than  one  pay  period 
following  the  end  of  the  pay  period  in 
which  they  are  earned.  No  deduction, 
rebate,  or  refund  is  permitted,  except  as 
hereinafter  stated.  The  same  rules  apply 
to  cash  payments  authorized  to  be  paid 
with  the  statutory  monetary  wages  as 
equivalents  of  determined  fringe 
benefits  (see  S  4.177). 

(2)  The  Act  makes  no  distinction,  with 
respect  to  its  compensation  provisions, 
between  temporary,  part-time,  and  full- 
time  employees,  and  the  wage  and 
fringe  benefit  determinations  apply,  in 
the  absence  of  an  express  limitation, 
equally  to  all  such  service  employees 
engaged  in  work  subject  to  the  Act's 
provisions.  (See  S  4.176  regarding  fringe 
benefit  payments  to  temporary  and  part- 
time  employees.) 

(b)  The  Act  does  not  prescribe  the 
length  of  the  pay  period.  However,  for 
purposes  of  administration  of  the  Act, 
and  to  conform  with  practices  required 
under  other  statutes  that  may  be 
applicable  to  the  employment,  wages 
and  hours  worked  must  be  calculated  on 
the  basis  of  a  fixed  and  regularly 
recurring  workweek  of  seven 
consecutive  24-hour  workday  periods, 
and  the  records  must  be  kept  on  this 
basis.  It  is  appropriate  to  use  this 
workweek  for  the  pay  period.  A  bi- 
weekly or  semimonthly,  pay  period  may, 
however,  be  used  if  advance  notification 
is  given  to  the  affected  employees.  A 
pay  period  longer  than  semimonthly  is 
not  recognized  as  appropriate  for 


service  employees  and  wage  payments 
at  greater  intervals  will  not  be 
considered  as  constituting  proper 
payments  in  compliance  with  the  Act. 

(c)  The  prevailing  rate  established  by 
a  wage  determination  under  the  Act  is  a 
minimum  rate.  A  contractor  is  not 
precluded  from  paying  wage  rates  in 
excess  of  those  determined  to  be 
prevailing  in  the  particular  locality.  Nor 
does  the  Act  affect  or  require  the 
changing  of  any  provisions  of  union 
contracts  specifying  higher  monetary 
wages  or  fringe  benefits  than  those 
contained  in  an  applicable 
determination.  However,  if  an 
applicable  wage  determination  contains 
a  wage  or  fringe  benefit  provision  for  a 
class  of  service  employees  which  is 
higher  than  that  specified  in  an  existing 
union  agreement,  the  determination's 
provision  must  be  observed  for  any 
work  performed  on  a  contract  subject  to 
that  determination. 

§  4.166    Wage  payments— unit  of  payment 

The  standard  by  which  monetary 
wage  payments  are  measured  under  the 
Act  is  the  wage  rate  per  hour.  An  hourly 
wage  rate  is  not,  however,  the  only  unit 
for  payment  of  wages  that  may  be  used 
for  employees  subject  to  the  Act. 
Employees  may  be  paid  on  a  daily, 
weekly,  or  other  time  basis,  or  by  piece 
or  task  rates,  so  long  as  the  measure  of 
work  and  compensation  used,  when 
translated  or  reduced  by  computation  tu 
an  hourly  basis  each  workweek,  will 
provide  a  rate  per  hour  that  will  fulfill 
the  statutory  requirement.  Whatever 
system  of  payment  is  used,  however, 
must  ensure  that  each  hour  of  work  in 
performance  of  the  contract  is 
compensated  at  not  less  than  the 
required  minimum  rate.  Failure  to  pay 
for  certain  hours  at  the  required  rate 
cannot  be  transformed  into  compliance 
with  the  Act  by  reallocating  portions  of 
payments  made  for  other  hours  which 
are  in  excess  of  the  specified  minimum. 

§  4.167    Wage  payments— medium  of 
payment 

The  wage  payment  requirements 
under  the  Act  for  monetary  wages 
specified  under  its  provisions  will  be 
satisfied  by  the  timely  payment  of  such 
wages  to  the  employee  either  in  cash  or 
negotiable  instrument  paye^le  at  par. 
Such  payment  must  be  made  finally  and 
unconditionally  and  "free  and  clear." 
Scrip,  tokens,  credit  cards,  "dope 
checks",  coupons,  salvage  material,  and 
similar  devices  which  permit  the 
employer  to  retain  and  prevent  the 
employee  from  acquiring  control  of 
money  due  for  the  work  until  some  time 
afier  the  pay  day  for  the  period  in  which 
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it  was  earned,  are  not  proper  mediums 
of  payment  under  the  Act.  If,  as  is 
permissible,  they  are  used  as  a 
convenient  device  for  measuring 
earnings  or  allowable  deductions  during 
a  single  pay  period,  the  employee 
cannot  be  charged  with  the  loss  or 
destruction  of  any  of  them  and  the 
employer  may  not,  because  the 
employee  has  not  actually  redeemed 
them,  credit  itself  with  any  which 
remain  outstanding  on  the  pay  day  in 
determining  whether  it  has  met  the 
requirements  of  the  Act.  The  employer 
may  not  include  the  cost  of  fringe 
benefits  or  equivalents  furnished  as 
required  under  section  2(a)(2)  of  the  Act, 
as  a  credit  toward  the  monetary  wages 
it  is  required  to  pay  under  section  2(a)(1) 
or  2(b)  of  the  Act  (see  S  4.170).  However, 
the  employer  may  generally  include,  as 
a  part  of  the  applicable  minimum  wage 
which  it  is  required  to  pay  under  the 
Act,  the  reasonable  cost  or  fair  value,  as 
determined  by  the  Administrator,  of 
furnishing  an  employee  with  "board, 
lodging,  or  other  facilities,"  as  defined  in 
Part  531  of  this  title,  in  situations  where 
such  facilities  are  customarily  furnished 
to  employees,  for  the  convenience  of  the 
employees,  not  primarily  for  the  benefit 
of  the  employer,  and  the  employees' 
acceptance  of  them  is  voluntary  and 
uncoerced.  (See  also  §  4.163(k).)  The 
determination  of  reasonable  cost  or  fair 
value  will  be  in  accordance  with  the 
Administrator's  regulations  under  the 
Fair  Labor  Standards  Act,  contained  in 
such  Part  531  of  this  title.  While 
employment  on  contracts  subject  to  the 
Act  would  not  ordinarily  involve 
situations  in  which  service  employees 
would  receive  tips  from  third  persons, 
the  treatment  of  tips  for  wage  purposes 
in  the  situations  where  this  may  occur 
should  be  understood.  For  piuposes  of 
this  Act,  tips  may  generally  be  included 
in  wages  in  accordance  with  the 
regulations  under  the  Fair  Labor 
Standards  Act,  contained  in  Part  531. 
(See  also  §  4,6(q)  and  §  4.163(k).)  The 
general  rule  under  that  Act  is  that  the 
amount  paid  a  tipped  employee  by  his 
employer  is  deemed  to  be  increased  on 
account  of  tips  by  an  amount 
determined  by  the  employer,  not  in 
excess-of  40  percent  of  the  minimum 
wage  applicable  under  section  8  of  that 
Act,  effective  )anuary  1, 1980.  Thus,  the 
tip  credit  taken  by  an  employer  subject 
to  the  Service  Contract  Act  may  not 
exceed  $1.34  per  hour  after  December 
31, 1980.  (See  §  4.163(k)  for  exceptions  in 
section  4(c)  situations.)  In  no  event  shall 
the  sum  credited  be  in  excess  of  the 
value  of  tips  actually  received  by  the 
employee 


94.168    Wag*  payments— <teductlont  from 
wages  paid. 

(a)  The  wage  requirements  of  the  Act 
will  not  be  met  where  unauthorized 
deductions,  rebates,  or  refunds  reduce 
the  wage  payment  made  to  the 
employee  below  the  minimum  amounts 
required  under  the  provisions  of  the  Act 
and  the  regulations  thereunder,  or  where 
the  employee  fails  to  receive  such 
amounts  f^e  and  clear  because  he 
"kicks  back"  directly  or  indirectly  to  the 
employer  or  to  another  person  for  the 
employer's  benefit  the  whole  or  part  of 
the  wage  delivered  to  him.  Authorized 
deductions  are  limited  to  those  required 
by  law,  such  as  taxes  payable  by 
employees  required  to  be  withheld  by 
the  employer  and  amounts  due 
employees  which  the  employer  is 
required  by  court  order  to  pay  to 
another  deductions  allowable  for  the 
reasonable  cost  or  fair  value  of  board, 
lodging,  and  facilities  furnished  as  set 
forth  in  i  4.167;  and  deductions  of 
amounts  which  are  authorized  to  be 
paid  to  third  persons  for  the  employee's 
account  and  benefit  pursuant  to  his 
voluntary  assignment  or  order  or  a 
collective  bargaining  agreement  with 
bona  fide  representatives  of  employees 
which  is  applicable  to  the  employer. 
Deductions  for  amounts  paid  to  third 
persons  on  the  employee's  account 
which  are  not  so  authorized  or  are 
contrary  to  law  or  from  which  the 
contractor,  subcontractor  or  any 
affiliated  person  derives  any  payment, 
rebate,  commission,  profit,  or  benefit 
directly  or  indirectly,  may  not  be  made 
if  they  cut  into  the  wage  required  to  be 
paid  under  the  Act  The  principles 
applied  in  determining  the  permissibility 
of  deductions  for  payments  made  to 
third  persons  are  explained  in  more 
detail  in  55  531.38-531.40  of  this  title. 

(b)  Cost  of  maintaining  and  furnishing 
uniforms.  (1)  If  the  employees  are 
required  to  wear  uniforms  either  by  the 
employer,  the  nature  of  the  job,  or  the 
Government  contract,  then  the  cost  of 
furnishing  and  maintaining  the  uniforms 
is  deemed  to  be  a  business  expense  of 
the  employer  and  such  cost  may  not  be 
borne  by  the  employees  to  the  extent 
that  to  do  so  would  reduce  the 
employees'  compensation  below  that 
required  by  the  Act.  Since  it  may  be 
administratively  difficult  and 
burdensome  for  employers  to  determine 
the  actual  cost  incurred  by  all 
employees  for  maintaining  their  own 
uniforms,  payment  in  accordance  with 
the  following  standards  is  considered 
sufficient  for  the  contractor  to  satisfy  its 
wage  obligations  under  the  Act: 
(i)  The  contractor  furnishes  all 
employees  with  an  adequate  number  of 


uniforms  without  cost  to  the  employees 
or  reimburses  employees  for  the  actual 
cost  of  the  uniforms,  (ii)  Where  uniform 
cleaning  and  maintenance  is  made  the 
responsibility  of  the  employee,  the 
contractor  reimburses  all  employees  for 
such  cleaning  and  maintenance  at  the 
rate  of  $3.35  a  week  (or  67  cents  a  day). 
Since  employees  are  generally  required 
to  wear  a  clean  uniform  each  day 
regardless  of  the  number  of  hours  the 
employee  may  worii  that  day,  the 
preceding  weekly  amount  generally  may 
be  reduced  to  the  stated  daily 
equivalent  but  not  to  an  hourly 
equivalent  A  contractor  may  reimburse 
employees  at  a  different  rate  if  the 
contractor  furnishes  affirmative  proof  as 
to  the  actual  cost  to  the  employees  of 
maintaining  their  uniforms  or  if  a 
different  rate  is  provided  for  in  a  bona 
fide  collective  bargaining  agreement 
covering  the  employees  working  on  the 
contract 

(2)  However,  there  generally  is  no 
requirement  that  employees  be 
reimbursed  for  uniform  maintenance 
costs  in  those  instances  where  the 
uniforms  furnished  are  made  of  "wash 
and  wear"  materials  which  may  be 
routinely  washed  and  dried  with  other 
personal  garments,  and  do  not  generally 
require  daily  washing,  dry  cleaning, 
commercial  laundering,  or  any  other 
special  treatment  because  of  heavy 
soiling  in  work  usage  or  in  order  to  meet 
the  cleanliness  or  appearance  standards 
set  by  the  terms  of  die  Government 
contract  by  the  contractor,  by  law,  or 
by  the  nature  of  the  work.  TTiis 
limitation  does  not  apply  where  a 
different  provision  has  been  set  forth  on 
the  applicable  wage  determination.  In 
the  case  of  wage  determinations  issued 
under  section  4(c)  of  the  Act  for 
successor  contracts,  the  amount 
established  by  the  parties  to  the 
predecessor  collective  bargaining 
agreement  is  deemed  to  be  the  cost  of 
laundering  wash  and  wear  uniforms. 

(c)  Stipends,  allowances  or  other 
payments  made  directly  to  an  employee 
,  by  a  party  other  than  the  employer  (such 
as  a  stipend  for  training  paid  by  the 
Veterans  Administration)  are  not  part  of 
"wages"  and  the  employer  may  not 
claim  credit  for  such  payments  toward 
its  monetary  obligations  under  the  Act 

§  4. 169    Wage  payments— work  sut>iect  to 
different  rates. 

If  an  employee  during  a  workweek 
works  in  different  capacities  in  the 
performance  of  the  contract  and  two  or 
more  rates  of  compensation  under 
section  2  of  the  Act  are  applicable  to  the 
classes  of  work  which  he  or  she 
performs,  the  employee  must  be  paid  the 
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highest  of  such  rates  for  all  hours 
worked  in  the  workwe  >k  unless  it 
appears  from  the  empli  )yer*8  records  or 
other  afRnnative  proof  which  of  such 
hours  were  included  in  the  periods  spent 
in  each  class  of  work.  The  rule  is  the 
same  where  such  an  eifaployee  is 
employed  for  a  portion  of  the  workweek 
in  work  not  subject  to  jhe  Act,  for  which 
compensation  at  a  lower  rate  would  be 
proper  if  the  employer  by  his  records  or 
other  aHirmative  proof  segregated  the 
worktime  thus  spent. 

§4.170    FumWiing  fring^  benefits  or 
equivatents.  I 

(a)  General.  Fringe  bfenefits  required 
under  the  Act  shall  be  furnished, 
separate  from  and  in  addition  to  the 
specified  monetary  wages,  by  the 
contractor  or  subcontractor  to  the 
employees  engaged  in  performance  of 
the  contract,  as  specified  in  the 
determination  of  the  Sefcretary  or  his 
authorized  representative  and 
prescril)ed  in  the  contn  ct  documents. 
Section  2(a)(2)  of  the  A  :t  provides  that 
the  obligation  to  fumisl^  the  specified 
benefits  "may  be  discharged  by 
furnishing  any  equivalait  combinations 
of  fringe  benefits  or  by  making 
equivalent  or  differential  payments  ih 
cash  under  rules  and  regulations 
established  by  the  Secretary."  The 
governing  rules  and  regulations  for 
furnishing  such  equivalsnts  are  set  forth 
in  S  4.177  of  this  Subpai  t.  An  employer 
cannot  offset  an  amoun  t  of  monetary 
wages  paid  in  excess  o  the  wages 
required  under  the  determination  in 
order  to  satisfy  his  fringe  benefit 
obligations  under  the  Afct.  and  must 
keep  appropriate  recoras  separately 
showing  amounts  paid  lor  wages  and 
amounts  paid  for  fringe  benefits, 
(b)  Meeting  the  requifement,  in 
general.  The  various  fri 
listed  in  the  Act  and  in 
illustrative  of  those  wh 
to  be  prevailing  for  se 
a  particular  locality.  Th 
an  employer  will  be  re 
employees  performing 
contract  will  be  specifi 
documents.  A  contract 
certain  of  the  fringe  be  , 
which  may  be  required  by  an  applicable 
fringe  benefit  determination,  such  as 
pension,  retirement,  or  ttealth  insurance 
by  irrevocably  paying  tie  specified 
contributions  for  fringe  penefits  to  an 
independent  trustee  or  (Jther  third 
person  pursuant  to  an  ejtisting  "bona 
fide"  fund,  plan,  or  pro] 
employees  engaged  in 
the  Act's  provisions, 
or  fund  does  not  exist, 
discharge  his  obligationirelating  to 
fringe  benefits  by  furnishing  either  an 
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equivalent  combination  of  "bona  fide" 
fringe  benefits  or  by  making  equivalent 
payments  in  cash  to  the  employee,  in 
accordance  with  the  regulation^in 
S  4.177. 

§  4.171    "Bona  fide"  fringe  benefits. 

(a)  To  be  considered  a  "bona  fide" 
fringe  benefit  for  purposes  of  the  Act,  a 
fringe  benefit  plan,  fund,  or  program 
must  constitute  a  legally  enforceable 
obligation  which  meets  the  following 
criteria: 

(1)  The  provisions  of  a  plan,  fund,  or 
program  adopted  by  the  contractor,  or 
by  contact  as  a  result  of  collective 
bargaining,  must  be  specified  in  writing, 
and  must  be  communicated  in  writing  to 
the  affected  employees.  Contributions 
must  be  made  pursuant  to  the  terms  of 
such  plan,  fund,  or  program.  The  plan 
may  be  either  contractor-financed  or  a 
joint  contractor-employee  contributory 
plan.  For  example,  employer 
contributions  to  Individual  Retirement 
Accounts  (IRAs)  approved  by  IRS  are 
permissible.  However,  any  contributions 
made  by  employees  must  be  voluntary, 
and  if  such  contributions  are  made 
through  payroll  deductions,  such 
deductions  must  be  made  in  accordance 
with  S  4.168.  No  contribution  toward 
fringe  benefits  made  by  the  employees 
themselves,  or  fringe  benefits  provided 
from  monies  deducted  from  the 
employee's  wages  may  be  included  or 
used  by  an  employer  in  satisfying  any 
part  of  any  fringe  benefit  obligation 
under  the  Act. 

(2)  The  primary  purpose  of  the  plan 
must  be  to  provide  systematically  for 
the  payment  of  benefits  to  employees  on 
account  of  death,  disability,  advanced 
age,  retirement,  illness,  medical 
expenses,  hospitalization,  supplemental 
unemployment  benefits,  and  the  like. 

(3)  The  plan  must  contain  a  definite 
formula  for  determining  the  amount  to 
be  contributed  by  the  contractor  and  a 
definite  formula  for  determining  the 
benefits  for  each  of  the  employees 
participating  in  the  plan. 

(4)  Except  as  provided  in  paragraph 
(b).  the  contractor's  contributions  must 
be  paid  irrevocably  to  a  trustee  or  third 
person  pursuant  to  an  insurance 
agreement,  trust  or  other  funded 
arrangement.  The  trustee  must  assume 
the  usual  fiduciary  responsibilities 
imposed  upon  trustees  by  applicable 
law.  The  trust  or  fund  must  be  set  up  in 
such  a  way  that  the  contractor  will  not 
be  able  to  recaptiu'e  any  of  the 
contributions  paid  in  nor  in  any  way 
divert  the  funds  to  its  own  use  or 
benefit. 

(5)  Benefit  plans  or  trusts  of  the  types 
listed  in  26  U.S.C.  401(a)  which  are 
disapproved  by  the  Internal  Revenue 


Service  as  not  satisfying  the 
requirements  of  section  401(a)  of  the 
Internal  Revenue  Code  or  which  do  not 
meet  the  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
29  U.S.C.  1001.  et  seq.  and  regulations 
thereunder,  are  not  deemed  to  be  "bona 
fide"  plans  for  purposes  of  the  Service 
Contract  Act. 

(6)  It  should  also  be  noted  that  such 
plans  must  meet  certain  other  criteria  as 
set  forth  in  S  778.215  of  29  CFR  778  in 
order  for  any  contributions  to  be 
excluded  from  computation  of  the 
regular  rate  of  pay  for  overtime 
purposes  imder  the  Fair  Labor 
Standards  Act  {§§  4.180-4.182). 

(b)(1)  Unfunded  self-insured  fringe 
benefit  plans  (other  than  fringe  benefits 
such  as  vacations  and  holidays  which 
by  their  nature  are  normally  unfunded) 
under  which  contractors  allegedly  make 
"out  of  pocket"  payments  to  provide 
benefits  as  expenses  may  arise,  rather 
than  making  irrevocable  contributions  to 
a  trust  or  other  funded  arrangement  as 
required  under  §  4.171(a)(4),  are  not 
normally  considered  "bona  fide"  plans 
or  equivalent  benefits  for  purposes  of 
the  Act. 

(2)  A  contractor  may  request  approval 
by  the  Administrator  of  an  unfunded 
self-insured  plan  in  order  to  allow  credit 
for  payments  under  the  plan  to  meet  the 
fringe  benefit  requirements  of  the  Act.  In 
considering  whether  such  a  plan  is  bona 
fide,  the  Administrator  will  consider 
such  factors  as  whether  it  could  be 
reasonably  anticipated  to  provide  the 
prescribed  benefits,  whether  it 
represents  a  legally  enforceable 
commitment  to  provide  such  benefits, 
whether  it  is  carried  out  under  a 
financially  responsible  program,  and 
whether  the  plan  has  been 
communicated  to  the  employees  in 
writing.  The  Administrator  in  his/her 
discretion  may  direct  that  assets  be  set 
aside  and  preserved  in  an  escrow 
account  or  that  other  protections  be 
afforded  to  meet  the  plan's  future 
obligation. 

(c)  No  benefit  required  by  any  other 
Federal  law  or  by  any  State  or  local  law, 
such  as  unemployment  compensation, 
workers'  compensation,  or  social 
security,  is  a  fringe  benefit  for  purposes 
of  the  Act. 

(d)  The  furnishing  to  an  employee  of 
board,  lodging,  or  other  facilities  under 
the  circumstances  described  in  §  4.167, 
the  cost  or  value  of  which  is  creditable 
toward  the  monetary  wages  specified 
under  the  Act,  may  not  be  used  to  offset 
any  fringe  benefit  obligations,  as  such 
items  and  facilities  are  not  fringe 
benefits  or  equivalent  benefits  for 
purposes  of  the  Act. 
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(e)  The  furnishing  of  facilities  which 
are  primarily  for  the  benefit  or 
convenience  of  the  contractor  or  the  cost 
of  which  is  properly  a  business  expense 
of  the  contractor  is  not  the  furnishing  of 
a  "bona  fide"  fringe  beneflt  or 
equivalent  benefit  or  the  payment  of 
wages.  This  would  be  true  of  such  items, 
for  example,  as  relocation  expenses,' 
travel  and  transportation  expenses 
incident  to  employment,  incentive  or 
suggestion  awards,  and  recruitment 
bonuses,  as  well  as  tools  and  other 
materials  and  services  incidental  to  the 
employer's  performance  of  the  contract 
and  the  carrying  on  of  his  business,  and 
the  cost  of  furnishing,  laundering,  and 
maintaining  uniforms  and/or  related 
apparel  or  equipment  where  employees 
are  required  by  the  contractor,  by  the 
contractor's  Government  contract,  by 
law,  or  by  the  nature  of  the  work  to 
wear  such  items.  See  also  §  4.168. 

(f)  Contributions  by  contractors  for 
such  items  as  social  functions  or  parties 
for  employees,  flowers,  cards,  or  gifts  on 
employee  birthdays,  anniversaries,  etc. 
(sunshine  funds],  employee  rest  or 
recreation  rooms,  paid  coffee  breaks, 
magazine  subscriptions,  and 
professional  association  or  club  dues, 
may  not  be  used  to  offset  any  wages  or 
fringe  benefits  specified  in  the  confract, 
as  such  items  are  not  "bona  fide"  wages 
or  fringe  benefits  or  equivalent  benefits 
for  purposes  of  the  Act. 

§  4. 1 72    Meeting  requirefnents  for 
particular  fringe  benefits— in  general. 

Where  a  fringe  benefit  determination 
specifies  the  amount  of  the  employer's 
contribution  to  provide  the  benefit,  the 
amount  specified  is  the  actual  minimum 
cash  amount  that  must  be  provided  by 
the  employer  for  the  employee.  No 
deduction  from  the  specified  amotmt 
may  be  made  to  cover  any 
administrative  costs  which  may  be 
incurred  by  the  contractor  in  providing 
the  benefits,  as  such  costs  are  properly  a 
business  expense  of  the  employer.  If 
prevailing  fringe  benefits  for  insurance 
or  retirement  are  determined  in  a  stated 
amount,  and  the  employer  provides  such 
benefits  through  contribution  in  a  lesser 
amount,  he  will  be  required  to  furnish 
the  employee  with  the  difference 
between  the  amount  stated  in  the 
determination  and  the  actual  cost  of  the 
benefits  which  he  provides.  Unless 
otherwise  specified  in  the  particular 
wage  determination,  such  as  one 
reflecting  collectively  bargained  fringe 
benefit  requirements,  issued  pursuant  to 
Section  4(c)  of  the  Act,  every  employee 
performing  on  a  covered  contract  must 
be  furnished  the  fringe  benefits  required 
by  that  determination  for  all  hours  spent 
working  on  that  contract  up  to  a 


maximum  of  40  hours  per  week  and 
2,080  (i.e.,  52  weeks  of  40  hours  each) 
per  year,  as  these  are  the  typical  number 
of  nonovertime  hours  of  woii(  in  a  week, 
and  in  a  year,  respectively.  Since  the 
Act's  fringe  benefit  requirements  are 
applicable  on  a  cpntract-by-contract 
basis,  employees  performing  on  more 
than  one  contract  subject  to  the  Act 
must  be  furnished  the  full  amount  of 
fiinge  benefits  to  which  they  are  entitled 
under  each  contract  and  applicable 
wage  determination.  Where  a  fringe 
benefit  determination  has  been  made 
requiring  employer  contributions  for  a 
specified  fiinge  benefit  in  a  stated 
amount  per  hour,  a  contractor  employing 
employees  part  of  the  time  on  contract 
work  and  part  of  the  time  on  other  work, 
may  only  credit  against  the  hourly 
amount  required  for  the  hours  spent  on 
the  contract  work,  the  corresponding 
proportionate  part  of  a  weekly,  monthly, 
or  other  amoimt  contributed  by  him  for 
such  fringe  benefits  or  equivalent 
benefits  for  such  employees.  If,  for 
example,  the  determination  requires 
health  and  welfare  benefits  in  the 
amoimt  of  30  cents  an  hour  and  the 
employer  provides  hospitalization 
insurance  for  such  employees  at  a  cost 
of  $10.00  a  week,  the  employer  may 
credit  25  cents  an  hour  ($10.00  -^  40) 
toward  his  fringe  benefit  obligation  for 
such  employees.  If  an  employee  works 
25  hours  on  the  contract  work  and  15 
hours  on  other  work,  the  employer 
cannot  allocate  the  entire  $10.00  to  the 
25  hours  spent  on  confract  work  and 
take  credit  for  30  cents  per  hour  in  that 
manner,  but  must  spread  the  cost  over 
the  full  forty  hours. 

§  4.173    Meeting  requirenMnts  for  vacation 
fringe  benefits. 

(a)  Determining  length  of  service  for 
vacation  eligibility.  It  has  been  found 
that  for  many  types  of  service  contracts 
performed  at  Federal  facilities  a 
successor  contractor  will  utilize  the 
employees  of  the  previous  contractor  in 
the  performance  of  the  confract.  The 
employees  typically  work  at  the  same 
location  providing  the  same  services  to 
the  same  clientele  over  a  period  of 
years,  with  periodic,  often  annual, 
changes  of  employer.  The  incumbent 
confractor,  when  bidding  on  a  confract, 
must  consider  his  liability  for  vacation 
benefits  for  those  workers  in  his  employ. 
If  prospective  confractors  who  plan  to 
employ  the  same  personnel  were  not 
required  to  furnish  these  employees  with 
the  same  prevailing  vacation  benefits,  it 
would  place  the  incumbent  contractor  at 
a  distinct  competitive  disadvantage  as 
well  as  denying  such  employees 
entitlement  to  prevailing  vacation 
benefits. 


(1)  Accordingly,  most  vacation  fringe 
benefit  determinations  issued  under  the 
Act  require  an  employer  to  furnish  to 
employees  working  on  the  contract  a 
specified  amount  of  paid  vacation  upon 
completion  of  a  specified  length  of 
service  with  a  confractor  or  successor. 
This  requirement  may  be  stated  in  the 
determination,  for  example,  as  "one 
week  paid  vacation  after  one  year  of 
service  with  a  contractor  or  successor" 
or  by  a  determination  nvhich  calls  for 
"one  week's  paid  vacation  after  one 
year  of  service".  Unless  specified 
otherwise  in  an  applicable  fiinge  benefit 
determination,  an  employer  must  take 
the  following  two  factors  into 
consideration  in  determining  when  an 
employee  has  completed  the  required 
length  of  service  to  be  eligible  for 
vacation  benefits: 

(i)  The  total  length  of  time  spent  by  an 
employee  in  any  capacity  in  the 
continuous  service  of  the  present 
(successor)  contractor,  including  both 
the  time  spent  in  performing  on  regular 
commercial  woric  and  the  time  spent  in 
performing  on  the  Government  contract 
itself,  and 

(ii)  Where  applicable,  the  total  length 
of  time  spent  in  any  capacity  as  an 
employee  in  the  continuous  service  of 
any  predecessor  confractor(8)  who 
carried  out  similar  contract  functions  at 
the  same  Federal  facility. 

(2)  The  application  of  these  principles 
may  be  illustrated  by  the  example  given 
above  of  a  fringe  benefit  determination 
calling  for  "one  week  paid  vacation 
after  one  year  of  service  with  a 
confractor  or  successor".  In  that 
example,  if  a  contractor  has  an 
employee  who  has  woriced  for  him  for  18 
months  on  regular  commercial  work  and 
only  for  6  months  on  a  Government 
service  contract,  that  employee  would 
be  eligible  for  the  one  week  vacation 
since  his  total  service  with  the  employer 
adds  up  to  more  than  1  year.  Similariy,  if 
a  contractor  has  an  employee  who 
worked  for  16  months  under  a  janitorial 
service  contract  at  a  particular  Federal 
base  for  two  different  predecessor 
contractors,  and  only  8  months  with  the 
present  employer,  that  employee  would 
also  be  considered  as  meeting  the  "after 
one  year  of  service"  test  and  would  thus 
be  eligible  for  the  specified  vacation. 

(3)  The  "contractor  or  successor" 
requirement  set  forth  in  paragraph  (a)(1) 
of  this  section  is  not  affected  by  the  fact 
that  a  different  contracting  agency  may 
have  contracted  for  the  services 
previously  or  by  the  agency's  dividing 
and/or  combining  the  confract  services. 
However,  prior  service  as  a  Federal 
employee  is  not  counted  toward  an 
employee's  eligibility  for  vacation 
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benefits  iinder  firing  ^nefit 
determinations  issue*]  pursuant  to  the 
AcL 

(4)  Some  fringe  benefit  detenninations 
may  require  an  employer  to  furnish  a 
specified  amount  of  p^d  vacation  upon 
completion  of  a  spedBed  length  of 
service  ivfth  the  employer,  for  example, 
"one  week  paid  vacation  after  one  year 
of  service  with  an  em^yer".  Under 
such  determinations.  Only  the  time  spent 
in  performing  on  conunercial  work  and 
on  Government  contract  work  in  the 
employment  of  the  pr^ent  contractor 
need  be  considered  in; computing  the 
length  of  service  for  purposes  of 
determining  vacation  eligibility. 

(5)  Whether  or  not  the  predecessor 
contract(s)  was  covered  by  a  fringe 
benefit  determination  Is  immaterial  in 
determining  whether  the  one  year  of 
service  test  has  been  met.  This 
qualification  refers  to  jvork  performed 
before,  as  well  as  aftef,  an  applicable 
fringe  benefit  determination  is 
incorporated  into  a  contract.  Also,  the 
fact  that  the  labor  stai^ards  in 
predecessor  service  cc*itract(s)  were 
only  those  required  under  the  Fair  Labor 
Standards  Act  has  no  effect  on  the 
applicable  fringe  benefit  determination 
contained  in  a  current  contract. 

(b)  Eligibility  requin  fment— 
continuous  service.  Un  der  the  principles 
set  forth  above,  if  an  ei  nployee's  total 
length  of  service  adds  Bp  to  at  least  one 
year,  the  employee  is  eligible  for 
vacation  with  pay.  However,  such 
service  must  have  beer  i  rendered 
continuously  for  a  peril  )d  of  not  less 
than  one  year  for  vacation  eligibility. 
The  term  "continuous  service  '  does  not 
require  the  combinatioti  of  two  entirely 
separate  periods  of  employment. 
Whether  or  not  there  is  a  break  in  the 
continuity  of  service  sc  as  to  make  an 
employee  ineligible  for  a  vacation 
benefit  is  dependent  up  on  all  the  facts  in 
the  particular  case.  No  fixed  time  period 
has  been  established  f(  r  determining 
whether  an  employee  h  as  a  break  in 
service.  Rather,  as  illus  [rated  below,  the 
reason(s)  for  an  emploiee's  absence 
from  work  is  the  prima  y  factor  in 
determining  whether  a  areak  in  service  - 
occurred. 

(1)  In  cases  where  er  iployees  have 
been  granted  leave  wit  j  or  without  pay 
by  their  employer,  or  ai  e  otherwise 
absent  with  permission  for  such  reasons 
as  sickness  or  injury,  oi  otherwise 
perform  no  work  on  tht  contract 
because  of  reasons  beyond  their  control, 
there  would  not  be  a  bi  eak  in  service. 
Likewise,  the  absence  from  work  for  a 
few  days,  with  or  wilhc  ut  notice,  does 
not  constitute  a  break  ii  service, 
without  a  formal  termir  ation  of 
employment.  The  follo\  ring  specific 


examples  are  illnstrative  situations 
where  it  has  been  determined  that  a 
break  in  service  did  not  occur 

(i)  An  employee  absent  for  five 
months  due  to  illness  but  employed 
continuously  for  three  years. 

(ii)  A  strike  after  which  employees 
returned  to  work. 

(ill)  An  interim  period  of  three  months 
between  contracts  caused  by  delays  in 
the  procurement  process  during  which 
time  personnel  hired  directly  by  the 
Government  performed  the  necessary 
services.  However,  the  successor 
contractor  in  this  case  was  not  held 
liable  for  vacation  benefits  for  those 
employees  who  had  anniversary  dates 
of  employment  during  the  interim  period 
because  no  employment  relationship 
existed  during  such  period. 

(iv)  A  mess  hall  closed  three  months 
for  renovation.  Contractor  employees 
were  considered  to  be  on  temporary 
layoff  during  the  renovation  period  and 
did  not  have  a  break  in  service. 

(2)  Where  an  employee  quits,  is  fired 
for  cause,  or  is  otherwise  terminated 
(except  for  temporary  layoffs),  there 
would  be  a  break  in  service  even  if  the 
employee  were  rehired  at  a  later  date. 
However,  an  employee  may  not  be 
discharged  and  rehired  as  a  subterfuge 
to  evade  the  vacation  requirement. 

(c)  Vesting  and  payment  of  vacation 
benefits. 

(1)  In  the  example  given  in  paragraph 
(a)(1)  of  this  section  of  a  fringe  benefit 
determination  calling  for  "one  week 
paid  vacation  after  1  year  of  service 
with  a  contractor  or  successor",  an 
employee  who  renders  the  "one  year  of 
service"  continuously  becomes  eligible 
for  the  "one  week  paid  vacation"  (i.e.,  40 
hours  of  paid  vacation,  unless  otherwise 
specified  in  an  applicable  wage 
determination]  upon  his  anniversary 
date  of  employment  and  upon  each 
succeeding  anniversary  date  thereafter. 
However,  there  is  no  accrual  or  vesting 
of  vacation  eligibiUty  before  the 
employee's  anniversary  date  of 
employment,  and  no  segment  of  time 
smaller  than  one  year  need  be 
considered  in  computing  the  employer's 
vacation  liability,  unless  specifically 
provided  for  in  a  particular  fringe 
benefit  determination.  For  example,  an 
employee  who  has  worked  13  months 
for  an  employer  subject  to  such 
stipulations  and  is  separated  without 
receiving  any  vacation  benefit  is  entitled 
only  to  one  full  week's  (40  hours)  paid 
vacation.  He  would  not  be  entitled  to 
the  additional  fraction  of  one-twelfth  of 
one  week's  paid  vacation  for  the  month 
he  worked  in  the  second  year  unless 
otherwise  stated  in  the  applicable  wage 
determination.  An  employee  who  has 
not  met  the  "one  year  of  service" 


requirement  would  not  be  entitled  to 
any  portion  of  the  "one  week  paid 
vacation".  ' 

(2)  Eligibility  for  vacation  benefits 
specified  in  a  particular  wage 
determination  is  based  on  completion  of 
the  stated  period  of  past  service.  The 
individual  employee's  anniversary  date 
(and  each  annual  anniversary  date  of 
employment  thereafter)  is  the  reference 
point  for  vesting  of  vacation  eligibility, 
but  does  not  necessarily  mean  that  the 
employee  must  be  given  the  vacation  or 
paid  for  it  on  the  date  on  which  it  is 
vested.  The  vacation  may  be  scheduled 
according  to  a  reasonable  plan  mutually 
agreed  to  and  communicated  to  the 
employees.  A  "reasonable"  plan  may  be 
interpreted  to  be  a  plan  which  allows 
the  employer  to  maintain  uninterrupted 
contract  services  but  allows  the 
employee  some  choice,  by  seniority  or 
similar  factor,  in  the  scheduling  of 
vacations.  However,  the  required 
vacation  must  be  given  or  payment 
made  in  lieu  thereof  before  the  next 
anniversary  date,  before  completion  of 
the  current  contract,  or  before  the 
employee  terminates  employment 
whichever  occurs  first. 

(d)  Contractor  liability  for  vacation 
benefits. 

(1)  The  liability  for  an  employee's 
vacation  is  not  prorated  among 
contractors  unless  specifically  provided 
for  under  a  particular  fringe  benefit 
determination.  The  contractor  by  whom 
a  person  is  employed  at  the  time  the 
vacation  right  vests,  i.e.,  on  the 
employee's  anniversary  date  of 
employment,  must  provide  the  full 
benefit  required  by  the  determination 
which  is  applicable  on  that  date.  For 
example,  an  employee,  who  had  not 
previously  performed  similar  contract 
work  at  the  same  facility,  was  first  hired 
by  a  predecessor  contractor  on  July  1, 
1978.  July  1  is  the  employee's 
anniversary  date.  The  predecessor's 
contract  ended  June  30, 1979,  but  the 
employee  continued  working  on  the 
contract  for  the  successor.  Since  the 
employee  did  not  have  an  anniversary 
date  of  employment  during  the 
predecessor's  contract,  the  predecessor 
would  not  have  any  vacation  liabihty 
with  respect  to  this  employee.  However, 
on  July  1, 1979  the  employee's 
entitlement  to  the  full  vacation  benefit 
vested  and  the  successor  contractor 
would  be  liable  for  the  full  amount  of 
the  employee's  vacation  benefit. 

(2)  The  requirements  for  furnishing 
data  relative  to  employee  hiring  dates  in 
situations  where  such  employees 
worked  for  "predecessor"  contractors 
are  set  forth  in  §  4.6.  However,  a 
contractor  is  not  relieved  from  any 
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obligation  to  provide  vacation  benefits 
because  of  any  difficulty  in  obtaining 
such  data. 

(e)  Rate  applicable  to  computation  of 
vacation  benefitp. 

(1)  If  an  applicable  wage 
determination  requires  that  the  hourly 
wage  rate  be  increased  during  the 
period  of  the  contract,  the  rate 
applicable  to  the  computation  of  any 
required  vacation  beneHts  is  the  hourly 
rate  in  effect  in  the  workweek  in  which 
the  actual  paid  vacation  is  provided  or 
the  equivalent  is  paid,  as  the  case  may 
be,  and  would  not  be  the  average  of  the 
two  hourly  rates.  This  rule  would  not 
apply  to  situations  where  a  wage 
determination  specified  the  method  of 
computation  and  the  rate  to  be  used. 

(2)  As  set  forth  in  §  4.1^2,  unless 
specified  otherwise  in  an  applicable 
fringe  benefit  determination,  service 
employees  must  be  furnished  the 
required  amount  of  fringe  benefits  for  all 
hours  paid  for  up  to  a  maximum  of  40 
hours  per  week  and  2,080  hours  per 
year.  Thus,  an  employee  on  paid 
vacation  leave  would  accrue  and  must 
be  compensated  for  any  other  applicable 
fringe  benefits  specified  in  the  fringe 
benefit  determination,  and  if  any  of  the 
other  benefits  are  furnished  in  the  form 
of  cash  equivalents,  such  equivalents 
must  be  included  with  the  applicable 
hourly  wage  rate  in  computing  vacation 
benefits  or  a  cash  equivalent  therefor. 
The  rules  and  regulations  for  computing 
cash  equivalents  are  set  forth  in  §  4.177. 

§  4.174    Meeting  requirements  for  holiday 
fringe  benefit*. 

(a)  Determining  eligibility  for  holiday 
■benefits-^— in  general. 

(1)  Most  fringe  benefit  determinations 
list  a  specific  number  of  named  holidays 
for  which  payment  is  required.  Unless 
specified  otherwise  in  an  applicable 
determination,  an  employee  who 
performs  any  work  during  the  workweek 
in  which  a  named  holiday  occurs  is 
entitled  to  the  holiday  benefit, 
regardless  of  whether  the  named 
holiday  falls  on  a  Sunday,  another  day 
during  the  workweek  on  which  the 
employee  is  not  normally  scheduled  to 
work,  or  on  the  employee's  day  off.  In 
addition,  holiday  benefits  cannot  be 
denied  because  the  employee  has  not 
been  employed  by  the  contractor  for  a 
designated  period  prior  to  the  named 
holiday  or  because  the  employee  did  not 
work  the  day  before  or  the  day  after  the 
holiday,  unless  such  qualifications  are 
specifically  included  in  the 
determination. 

(2)  An  employee  who  performs  no 
work  during  the  workweek  in  which  a 
named  holiday  occurs  is  generally  not 
entitled  to  the  holiday  benefit.  However. 


an  employee  who  performs  no  work 
during  the  woricweek  because  he  is  on 
paid  vacation  or  sick  leave  in 
accordance  with  the  terms  of  the 
applicable  fringe  benefit  determination 
is  entitled  to  h^day  pay  or  another  day 
off  with  pay  to  substitute  for  the  named 
holiday.  In  addition,  an  employee  who 
performs  no  work  during  the  workweek 
because  of  a  layoff  does  not  forfeit  his 
entitlement  to  holiday  benefits  if  Uie 
layoff  is  merely  a  subterfuge  by  the 
contractor  to  avoid  the  payment  of  such 
benefits. 

(3)  The  obligation  to  fiimish  holiday 
pay  for  the  named  holiday  may  be 
discharged  if  the  contractor  furnishes 
another  day  off  with  pay  in  accordance 
with  a  plan  communicated  to  the 
employees  involved.  However,  in  such 
instances  the  holidays  named  in  the 
fringe  benefit  determination  are  the 
reference  points  for  determining 
whether  an  employee  is  eligible  to 
receive  holiday  benefits.  In  other  words, 
if  an  employee  worked  in  a  workweek  in 
which  a  listed  holiday  occurred,  the 
employee  is  entitled  to  pay  for  that 
holiday.  Some  determinations  may 
provide  for  a  specific  number  of 
holidays  without  naming  them.  In  such 
instances  the  contractor  is  free  to  select 
the  holidays  to  be  taken  in  accordance 
with  a  plan  communicated  to  the 
employees  involved,  and  the  agreed- 
upon  holidays  are  the  reference  points 
for  determining  whether  an  employee  is 
eligible  to  receive  holiday  benefits. 

(b)  Determining  eligibility  for  holiday 
benefits — newly  hired  employees.  The 
contractor  generally  is  not  required  to 
compensate  a  newly  hired  employee  for 
the  holiday  occurring  prior  to  the  hiring 
of  the  employee.  However,  in  the  one 
situation  where  a  named  holiday  falls  in 
the  first  week  of  a  contract,  all 
employees  who  work  during  the  first 
week  would  be  entitled  to  holiday  pay 
for  that  day.  For  example,  if  a  contract 
to  provide  services  for  the  period 
January  1  through  December  31 
contained  a  fringe  benefit  determination 
listing  New  Year's  Day  as  a  named 
holiday,  and  if  New  Year's  Day  were 
officially  celebrated  on  January  2  in  the 
year  in  question  because  January  1  fell 
on  a  Sunday,  employees  hired  to  begin 
work  on  January  3  would  be  entitled  to 
holiday  pay  for  New  Year's  Day. 

(c)  Payment  of  holiday  benefits. 
(1)  A  full-time  employee  who  is 

eligible  to  receive  payment  for  a  named 
holiday  must  receive  a  full  day's  pay  up 
to  8  hours  unless  a  different  standard  is 
used  in  the  fringe  benefit  determination, 
such  as  one  reflecting  collectively 
bargained  holiday  benefit  requirements 
issued  pursuant  to  Section  4(c)  of  the 
Act  or  a  different  historic  practice  in  an 


industry  or  locality.  Thus,  for  example,  a 
contractor  must  furnish  7  hours  of 
holiday  pay  to  a  full-time  employee 
whose  scheduled  workday  consists  of  7 
hours.  An  employee  whose  scheduled 
workday  is  10  hours  would  be  entitled  to 
a  hohday  payment  of  8  hours  unless  a 
different  standard  is  used  in  the 
determination.  As  discussed  in  {  4.172. 
such  holiday  pay  must  include  the  full 
amount  of  other  fringe  benefits  to  which 
the  employee  is  entitled. 

(2)  Unless  a  different  standard  is  used 
in  the  wage  determination,  a  full-time 
employee  who  %vorks  on  the  day 
designated  as  a  holiday  must  be  paid,  in 
addition  to  the  amoimt  he  ordinarily 
would  be  entitled  to  for  that  day's  work, 
the  cash  equivalent  of  a  full-day's  pay 
up  to  8  hours  or  be  furnished  another 
day  off  with  pay. 

(3)  If  the  fringe  benefit  determination 
lists  the  employee's  birthday  as  a  paid 
holiday  and  that  day  coincides  with 
another  Usted  hoUday,  the  contractor 
may  discharge  his  obligation  to  furnish 
payment  for  the  second  holiday  by 
either  substituting  another  day  off  with 
pay  with  the  consent  of  the  employee, 
furnishing  holiday  benefits  of  an  extra 
day's  pay.  or  if  the  employee  works  on 
the  holiday  in  question,  furnish  holiday 
benefits  of  two  extra  days'  pay. 

(4)  As  stated  in  paragraph  (a)(l]  of 
this  section,  an  employee's  entitlement 
to  holiday  pay  fully  vests  by  working  in 
the  workweek  in  which  the  named 
holiday  occurs.  Accordingly,  any 
employee  who  is  terminated  before 
receiving  the  fiill  amount  of  holiday 
benefits  due  him  must  be  paid  the 
holiday  benefits  as  a  final  cash 
payment. 

(5]  The  rules  and  regulations  for 
furnishing  holiday  pay  to  temporary  and 
part-time  employees  are  discussed  in 
§  4.176. 

(6)  llie  rules  and  regulations  for 
furnishing  equivalent  fiinge  benefits  or 
cash  equivalents  in  lieu  of  holiday  pay 
are  discussed  in  S  4.177. 

§  4.175    Meeting  re<|uirefi>ents  for  tieeltfi, 
welfare,  and/or  pension  benefits. 

(a)  Determining  the  required  amount 
of  benefits. 

(1)  Most  hinge  benefit  determinations 
containing  health  and  welfare  and/or 
pension  requirements  specify  a  fixed 
payment  per  hour  on  behalf  of  each 
service  employee.  These  payments  are 
usually  also  stated  as  weekly  or 
monthly  amounts.  As  set  forth  in  S  4.172. 
unless  specified  otherwise  in  the 
applicable  determination  such  payments 
are  due  for  all  hours  paid  for.  including 
paid  vacation,  sick  leave,  and  holiday 
hours,  up  to  a  maximum  of  40  hours  per 
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week  and  2,060  hour^  per  year  on  each 
contract  The  application  of  this  rule  can 
he  illustrated  by  the  loUowing  examples: 

(i)  An  employee  wHo  works  4  days  a 
week.  10  hours  a  day  is  entitled  to  40 
hours  of  health  and  welfare  and/or 
pension  fringe  benefits.  If  an  employee 
works  3  days  a  weekj  12  hours  a  day. 
then  such  employee  it  entitled  to  36 
hours  of  these  benefifs. 

(ii)  An  employee  wfio  works  32  hours 
in  a  workweek  and  abo  receives  8  hours 
of  holiday  pay  is  entitled  to  the 
maximum  of  40  hours  of  health  and 
welfare  and/or  pension  payments  in 
that  workweek.  If  thejemployee  works 
more  than  32  hours  and  also  received  8 
hours  of  holiday  pay,  the  employee  is 
still  only  entitled  to  the  maximum  of  40 
hours  of  health  and  wjelfare  and/or 
pension  payments.     { 

(iii)  If  an  employee  \s  off  work  for  two 
weeks  on  vacation  an»d  received  80 
hours  of  vacation  pay(  the  employee 
must  also  receive  paytnent  for  the  80 
^  hours  of  health  and  wfeifare  and/ or 
pension  beneHts  whicn  accrue  during 
the  vacation  period.   | 

(iv)  An  employee  entitled  to  two 
weeks  paid  vacation  who  instead  works 
the  full  52  weeks  in  the  year,  receiving 
the  full  2,080  hours  wdrth  of  health  and 
welfare  and/or  pensicjn  benefits,  would 
be  due  an  extra  80  ho»rs  of  vacation  pay 
in  lieu  of  actually  taking  the  vacation: 
however,  such  an  emdloyee  would  not 
be  entitled  to  have  anjadditional  80 
hours  of  health  and  wfelfare  and/or 
pension  benefits  included  in  his 
vacation  pay.  [ 

(2)  A  fringe  benefit  oetermination 
calling  for  a  specified  benefit  such  as 
health  insurance  contemplates  a  fixed 
and  definite  contribution  to  a  "bona 
fide"  plan  (as  that  tenh  is  defined  in 
§  4.171)  by  an  employer  on  behalf  of 
each  employee,  basedion  the  monetary 
cost  to  the  employer  rjither  than  on  the 
level  of  benefits  provided.  Therefore,  in 
determining  compliance  with  an 
applicable  fringe  benefit  determination, 
the  amount  of  the  employer's 
contribution  on  behaln  of  each 
individual  employee  governs.  Thus,  as 
set  forth  in  S  4.172,  if  d  determination 
should  require  a  contribution  to  a  plan 
providing  a  specified  ft-inge  benefit  and 
that  benefit  can  be  obtained  for  less 
than  the  required  contribution,  it  would 
be  necessary  for  the  ei  nployer  to  make 
up  the  difference  in  cash  to  the 
employee,  or  furnish  e  juivalent  benefits, 
or  a  combination  there  of.  The  following 
illustrates  the  application  of  this 
principle:  A  fringe  bensfit  determination 
requires  a  rate  of  $36.-)  0  per  month  per 
employee  for  a  health  nsurance  plan. 
The  employer  obtains  ;he  health 
insurance  coverage  sp  ;cified  at  a  rate  of 


$20.45  per  month  for  a  single  employee, 
$30.60  for  an  employee  with  spouse,  and 
$40.90  for  an  employee  with  a  family. 
The  employer  is  required  to  make  up  the 
difference  in  cash  or  equivalent  benefits 
to  the  first  two  classes  of  employees  in 
order  to  satisfy  the  determination, 
notwithstanding  that  coverage  for  an 
employee  would  be  automatically 
changed  by  the  employer  if  the 
employee's  status  should  change  (e.g., 
single  to  married)  and  notwithstanding 
that  the  employer's  average  contribution 
per  employee  may  be  equal  to  or  in 
excess  of  $36.40  per  month. 

(3)  In  determining  eligibility  for 
benefits  under  certain  wage 
determinations  containing  hours  or 
length  of  service  requirements  (such  as 
having  to  work  40  hours  in  the  preceding 
month),  the  contractor  must  take  into 
account.time  spent  by  employees  on 
commercial  work  as  well  as  time  spent 
on  the  Government  contract. 

(b)  Some  fiinge  benefit  determinations 
specifically  provide  for  health  and 
welfare  and/or  pension  benefits  in 
terms  of  average  cost.  Under  this 
concept,  a  contractor's  contributions  per 
employee  to  a  "bona  fide"  fringe  benefit 
plan  are  permitted  to  vary  depending 
upon  the  individual  employee's  marital 
or  employment  status.  However,  the 
firm's  total  contributions  for  all  service 
employees  enrolled  in  the  plan  must 
average  at  least  the  fringe  benefit 
determination  requirement  per  hour  per 
service  employee.  If  the  contractor's 
contributions  average  less  than  the 
amoimt  required  by  the  determination, 
then  the  firm  must  make  up  the 
deficiency  by  making  cash  equivalent 
payments  or  equivalent  fringe  benefit 
payments  to  all  service  employees  in  the 
plan  who  worked  on  the  contract  during 
the  payment  period.  Where  such 
deficiencies  are  made  up  by  means  of 
'  cash  equivalent  payments,  the  payments 
must  be  made  promptly  on  the  following 
payday.  The  following  illustrates  the 
application  of  this  principle:  The 
determination  requires  an  average 
contribution  of  $0.84  an  hour.  The 
contractor  makes  payments  to  bona  fide 
fringe  benefit  plans  on  a  monthly  basis. 
During  a  month  the  firm  contributes 
$15,000  for  the  service  employees 
employed  on  the  contract  who  are 
enrolled  in  the  plan,  and  a  total  of  20,000 
man-hours  had  been  worked  by  all 
service  employees  during  the  month. 
Accordingly,  the  firm's  average  cost 
would  have  been  $15,000^-20,000  hours 
or  $0.75  per  hour,  resulting  in  a 
deficiency  of  $0.09  per  hour.  Therefore, 
the  contractor  owes  the  service 
employees  in  the  plan  who  worked  on 
the  contract  during  the  month  an 
additional  $0.09  an  hour  for  each  hour 


worked  on  the  contract,  payable  on  the 
next  regular  payday  for  wages.  Unless 
otherwise  provided  in  the  applicable 
wage  determination,  contributions  made 
by  the  employer  for  non-service 
employees  may  not  be  credited  toward 
meeting  Service  Contract  Act  fringe 
benefit  obligations. 

(c)  Employees  not  enrolled  in  or 
excluded  from  participating  in  fringe 
benefit  plans. 

(1)  Some  health  and  welfare  and 
pension  plans  contain  eligibility 
exclusions  for  certain  employees.  For 
example,  temporary  and  part-time 
employees  may  be  excluded  from 
participating  in  such  plans.  Also, 
employees  receiving  benefits  through 
participation  in  plans  of  an  employer 
other  than  the  Government  contractor  or 
by  a  spouse's  employer  may  be 
prevented  from  receiving  benefits  from 
the  contractor's  plan  because  of 
prohibitions  against  "double  coverage". 
While  such  exclusions  do  not  invalidate 
an  otherwise  bona  fide  insurance  plan, 
employer  contributions  to  such  a  plan 
cannot  be  considered  to  be  made  on 
behalf  of  the  excluded  employees. 
Accordingly,  under  fringe  benefit 
determination  requirements  as 
described  in  paragraph  (a)(2)  of  this 
section,  the  employees  excluded  from 
participation  in  the  health  insurance 
plan  must  be  furnished  equivalent  bona 
fide  fringe  benefits  or  be  paid  a  cash 
equivalent  payment  during  the  period 
that  they  are  not  eligible  to  participate 
in  the  plan. 

(2)  It  is  not  required  that  all 
employees  participating  in  a  fringe 
benefit  plan  be  entitled  to  receive 
benefits  from  that  plan  at  all  times.  For 
example,  under  some  plans,  newly  hired 
employees  who  are  eligible  to 
participate  in  an  insurance  plan  from 
their  first  day  of  employment  may  be 
prohibited  from  receiving  benefits  from 
the  plan  during  a  specified  "waiting 
period".  Contributions  made  on  behalf 
of  such  employees  would  serve  to 
discharge  the  contractor's  obligation  to 
furnish  the  fringe  benefit.  However,  if  no 
contributions  are  made  for  such 
employees,  no  credit  may  be  taken 
toward  the  contractor's  fringe  benefit 
obligations. 

(d)  Payment  of  health  and  welfare 
and  pension  benefits. 

(1)  Health  and  welfare  and/or  pension 
payments  to  a  "bona  fide"  insurance 
plan  or  trust  program  may  be  made  on  a 
periodic  payment  basis  which  is  not  less 
often  than  quarterly.  However,  where 
fringe  benefit  determinations 
contemplate  a  fixed  contribution  on 
behalf  of  each  employee,  and  a 
contractor  exercises  his  option  to  make 
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hourly  cash  equivalent  or  differential 
payments,  such  payments  must  be  made 
■  promptly  on  the  regular  payday  for 
wages.  (See  i  4.185.) 

(2)  The  ndes  and  regulations  for 
furnishing  health  and  welfare  and 
pension  benefits  to  temporary  and  part- 
time  employees  are  discussed  in  {  4.176. 

(3)  The  rules  and  regulations  for 
furnishing  equivalent  fringe  benefits  or 
cash  equivalents  in  lieu  of  health  and 
welfare  and  pension  benefits  are 
discussed  in  §  4.177. 

§  4. 1 76    Payment  of  fringe  benefits  to 
temporary  and  part-time  employees. 

(a)  As  set  forth  in  §  4.165(a)(2).  the 
Act  makes  no  distinction,  with  respect 
to  its  compensation  provisions,  between 
temporary,  part-time,  and  full-time 
employees.  Accordingly,  in  the  absence 
of  express  limitations,  the  provisions  of 
an  applicable  fringe  benefit 
determination  apply  to  all  temporary 
and  part-time  service  employees 
engaged  in  covered  work.  However,  in 
generaft.  such  temporary  and  part-time 
employees  are  only  entitled  to  an 
amount  of  the  fringe  benefits  specified 
in  an  applicable  determination  which  is 
proportionate  to  the  amount  of  time 
spent  in  covered  work.  The  application 
of  these  principles  may  be  illustrated  by 
the  following  examples: 

(1)  Assuming  the  paid  vacation  for 
full-time  employees  is  one  week  of  40 
hours,  a  part-time  employee  working  a 
regularly  scheduled  workweek  of  16 
hours  is  entitled  to  16  hours  of  paid 
vacation  time  or  its  equivalent  each 
year,  if  all  other  qualifications  are  met. 

(2)  In  the  case  of  holidays,  a  part-time 
employee  working  a  regularly  scheduled 
workweek  of  16  hours  would  be  entitled 
to  two-fifths  of  the  holiday  pay  due  full- 
time  employees.  It  is  immaterial  whether 
or  not  the  hohday  falls  on  a  normal 
workday  of  the  part-time  employee. 
Except  as  provided  in  S  4.174(b),  a 
temporary  or  casual  employee  hired 
during  a  holiday  week,  but  after  the 
holiday,  would  be  due  no  holiday 
benefits  for  that  week. 

(3)  Holiday  or  vacation  pay     ' 
obligations  to  temporary  and  part-time 
employees  working  an  irregular 
schedule  of  hours  may  be  discharged  by 
paying  such  employees  a  proportion  of 
the  holiday  or  vacation  benefits  due  full- 
time  employees  based  on  the  number  of 
hours  each  such  employee  worked  in  the 
workweek  prior  to  the  workweek  in 
which  the  holiday  occurs  or,  with 
respect  to  vacations,  the  number  of 
hours  which  the  employee  worked  in  the 
year  preceding  the  employee's 
anniversary  date  of  employment.  For 
example: 


(i)  An  employee  works  10  hours 
during  the  week  preceding  July  4,  a 
desi^iated  holiday.  The  employee  is 
entitled  to  10/40  of  the  holiday  pay  to 
which  a  fuU-time  employee  is  entitled 
{i.e.,  10/40  times  8=2  hours  holiday 
pay). 

(ii)  A  part-time  employee  works  520 
hours  during  the  12  months  preceding 
the  employee's  anniversary  date.  Since 
the  typical  number  of  nonovertime  hours 
in  a  year  of  work  is  2,080,  if  a  full-time 
employee  would  be  entitled  to  one  week 
(40  hours)  paid  vacation  under  the 
applicable  fringe  benefit  determination, 
then  the  part-time  employee  would  be 
entitled  to  520/2,080  times  40=10  hours 
paid  vacation. 

(4)  A  part-time  employee  working  a 
regularly  scheduled  workweek  of  20 
hours  would  be  entitled  to  one-half  of 
the  health  and  welfare  and/or  pension 
benefits  specified  in  the  applicable 
fringe  benefit  determination.  Thus,  if  the 
determination  requires  $36.40  per  month 
for  health  insurance,  the  contractor 
could  discharge  his  obligation  towards 
the  employee  in  question  by  providing  a 
health  insurance  policy  costing  $18.20 
per  month. 

(b)  A  contractor's  obligation  to  furnish 
the  specified  fringe  benefits  to 
temporary  and  part-time  employees  may 
be  discharged  by  furnishing  equivalent 
benefits,  cash  equivalents,  or  a 
combination  thereof  in  accordance,  with 
the  rules  and  regulations  set  forth  in 
S  4.177. 

§4.177    Discharging  fringe  benem 
ol>ligations  by  equivalent  means. 

[a]  In  general. 

(1)  Section  2(a)(2)  of  the  Act.  which 
provides  for  fringe  benefits  that  are 
separate  from  and  in  addition  to  the 
monetary  compensation  required  under 
section  2(a)(1),  permits  an  employer  to 
discharge  his  obligation  to  furnish  the 
fringe  benefits  specified  in  an  applicable 
fringe  benefit  determination  by 
furnishing  any  equivalent  combinations 
of  "bona  fide"  fringe  benefits  or  by 
making  equivalent  or  differential 
payments  in  cash.  However,  credit  for 
such  payments  is  limited  to  the 
employer's  fringe  benefit  obligations 
under  section  2(a)(2).  since  the  Act  does 
not  authorize  any  part  of  the  monetary 
wage  required  by  section  2(a)(1)  and 
specified  in  the  wage  determination  and 
the  contract,  to  be  offset  by  the  fringe 
benefit  payments  or  equivalents  which 
are  furnished  or  paid  pursuant  to  section 
2(a)(2). 

(2)  When  a  contractor  substitutes 
fringe  benefits  not  specified  in  the  fringe 
benefit  determination  contained  in  the 
contract  for  fringe  benefits  which  are  so 
specified,  the  substituted  fringe  benefits. 


like  those  for  wliidi  die  contract 
provisions  are  prescribed,  must  be 
"bona  fide"  fringe  benefits,  as  that  term 
is  defined  in  i  4.171. 

(3)  When  a  contractor  discharges  his 
fiinge  benefit  obligation  by  furnishing,  in 
lieu  of  those  benefits  specified  in  the 
applicable  fringe  benefit  determination, 
other  "bona  fide"  fringe  benefits,  cash 
payments,  or  a  combination  thereot  the 
substituted  fringe  benefits  and/or  cash 
payments  must  be  "equivalent"  to  the 
benefits  specified  in  the  determination. 
As  used  in  this  subpart  the  terms 
"equivalent  fringe  benefit"  and  "cash 
equivalent"  mean  equal  in  terms  of 
monetary  cost  to  the  contractor.  Thus, 
as  set  forth  in  {  4.172,  if  an  applicable 
fringe  benefit  determination  calls  for  a 
particular  fringe  benefit  in  a  stated 
amount  and  the  contractor  furnished 
this  benefit  through  contributions  in  a 
lesser  amount,  the  contractor  must 
furnish  the  employee  with  the  difference 
between  the  amount  stated  in  the 
determination  and  the  actual  cost  of  the 
benefit  which  the  contractor  provides. 
This  principle  may  be  illustrated  by  the 
example  given  in  S  4.175(a)(2). 

(b)  Furnishing  equivalent  fringe 
benefits. 

(1)  A  contractor's  obligation  to  furnish 
fiinge  benefits  which  are  stated  in  a 
specified  cash  amount  may  be 
discharged  by  furnishing  any 
combination  of  "bona  fide"  fringe 
benefits  costing  an  equal  amount.  Thus, 
if  an  applicable  determination  specifies 
that  20  cents  per  hour  is  to  be  paid  into  a 
pension  fund,  this  fringe  benefit 
obligation  will  be  deemed  to  be  met  if, 
instead,  hospitalization  benefits  costing 
not  less  than  20  cents  per  hour  are 
provided.  The  same  obligation  will  be 
met  if  hospitalization  benefits  costing  10 
cents  an  hour  and  life  insurance  benefits 
costing  10  cents  an  hour  are  provided. 
As  set  forth  in  S  4.in(c),  no  benefit 
required  to  be  furnished  the  employee 
by  any  other  law.  such  as  workers' 
compensation,  may  be  credited  toward 
satisfying  the  fringe  benefit 
requirements  of  the  Act. 

(2)  A  contractor  who  wishes  to  furnish 
equivalent  fringe  benefits  in  lieu  of  those 
benefits  which  are  not  stated  in  a 
specified  cash  amount,  such  as  "one 
week  paid  vacation",  must  first 
determine  the  equivalent  cash  value  of 
such  benefits  in  accordance  with  the 
rules  set  forth  in  paragraph  (c)  of  this 
section, 
(c)  Furnishing  cash  equivalents. 
(1)  Fringe  benefit  obligations  may  be 
discharged  by  paying  to  the  employee 
on  his  regular  payday,  in  addition  to  the 
monetary  wage  required,  a  cash  amount 
per  hour  in  lieu  of  the  specified  fringe 
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benefits,  provided  s^ch  amount  is 
equivalent  to  the  co^t  of  the  fringe 
benefits  required.  If,  for  example,  an 
employee's  monetary  rate  under  an 
apphcable  determination  is  $4.50  an 
hour,  and  the  fringe  benefits  to  be 
furnished  are  hospitalization  benefits 
costing  20  cents  an  l^our  and  retirement 
benefits  costing  20  cents  an  hour,  the 
fringe  benefit  obligation  is  discharged  if 
instead  of  fumishingj  the  required  Mnge 
benefits,  the  employf r  pays  the 
employee,  in  cash,  4<j  cents  per  hour  as 
the  cash  equivalent  of  the  fringe  benefits 
in  addition  to  the  $4.50  per  hour  wage 
rate  required  under  the  applicable  wage 
determination.  I 

(2)  The  hourly  casR  equivalent  of 
those  fringe  benefits  which  are  not 
stated  in  the  apphcable  determination  in 
terms  of  hourly  cash  jamoimts  may  be 
obtained  by  mathemstical  computation 
through  the  use  of  pehinent  factors  such 
as  the  monetary  wages  paid  the 
employee  and  the  holu-s  of  work 
attributable  to  the  petiod.  if  any,  by 
which  fiinge  t)enefits  are  measured  in 
the  determination.  If  the  employee's 
regular  rate  of  pay  is  greater  than  the 
minimum  monetary  \f  age  specified  in 
the  wage  determination  and  the 
contract,  the  former  must  be  used  for 
this,  computation,  anq  if  the  fringe 
benefit  determinatioi^  does  not  specify 
any  daily  or  weekly  l^ours  of  work  by 
which  benefits  are  tojbe  measured,  a 
standard  8-hour  day  And  40-hour  week 
will  be  considered  ap^)licable.  The 
application  of  these  rtiles  in  typical 
situations  is  illustrated  in  paragraphs  (c) 
(3)  through  (7)  of  this  bection. 

(3)  Where  fringe  benefits  are  stated  as 
a  percentage  of  the  monetary  rate,  the 
hourly  cash  equivalent  is  determined  by 
multiplying  the  statec^  percentage  by  the 
employees'  regular  ortbasic  (i.e.,  wage 
determination]  rate  of  pay.  whichever  is 
greater.  For  example,  fif  the 
determination  calls  fct  a  5  percent 
pension  fund  payment  and  the  employee 
is  paid  a  monetary  rate  of  $4.50  an  hour, 
or  if  the  employee  eai  tis  $4.50  an  hour 
on  a  piece-work  basis  in  a  particular 
workweek,  the  Cash  e  [juivalent  of  that 
payment  would  be  22^2  cents  an  hour. 

(4)  If  the  determination  lists  a 
particular  fringe  bene  it  in  such  terms  as 
$8  a  week,  the  hourly  cash  equivalent  is 
determined  by  dividir  g  the  amount 
stated  in  the  determiniation  by  the 
number  of  working  hours  to  which  the 
amount  is  attributable .  For  example,  if  a 
determination  lists  a  I  ringe  benefit  as 


"pension — $8  a  week' 
specify  weekly  hours, 
equivalent  is  20  cents 


and  does  not 
the  hourly  cash 
per  hour,  i.e.,  $8 


divided  by  40,  the  standard  number  of 


non-overtime  working 


hours  in  a  week. 


(5)  In  determining  the  hourly  cash 
equivalent  of  those  fringe  benefits  which 
are  not  stated  in  the  determination  in 
terms  of  a  cash  amount,  but  are  stated, 
for  example,  as  "nine  paid  holidays  per 
year"  or  "1  week  paid  vacation  after  one 
year  of  service",  the  employee's  hourly 
monetary  rate  of  pay  is  multiplied  by  the 
number  of  hours  making  up  the  paid 
holidays  or  vacation.  Unless  the  hours 
contemplated  in  the  fiinge  benefit  are 
specified  in  the  determination,  a 
standard  8-hour  day  and  40-hour  week 
is  considered  applicable.  The  total 
annual  cost  so  determined  is  divided  by 
2.080.  the  standard  niunber  of  non- 
overtime  hours  in  a  year  of  work,  to 
arrive  at  the  hourly  cash  equivalent. 
This  principle  may  be  illustrated  by  the 
following  examples: 

(i)  If  a  particular  determination  lists  as 
a  fringe  benefit  "nine  holidays  per  year" 
and  the  employee's  hourly  rate  of  pay  is 
$4.50,  the  $4.50  is  multipUed  by  72  (9 
days  of  8  hours  each)  and  the  result, 
$324,  is  then  divided  by  2,080  to  arrive  at 
the  hourly  cash  equivalent,  $0.1557  an 
hour.  See  S  4.174(c){4). 

(ii)  If  the  determination  requires  "one 
week  paid  vacation  after  one  year  of 
service",  and  the  employee's  hourly  rate 
of  pay  is  $4.50.  the  $4.50  is  multiplied  by 
40  and  the  result,  $180.00,  is  then  divided 
by  2,080  to  arrive  at  the  hourly  cash 
equivalent,  $0.0865  an  hour. 

(6)  Where  an  employer  elects  to  pay 
an  hourly  cash  equivalent  in  lieu  of  a 
paid  vacation,  which  is  computed  in 
accordance  with  paragraph  (c)(5)  of  this 
section,  such  payments  need  commence 
only  after  the  employee  has  satisfied  the 
"after  one  year  of  service"  requirement. 
However,  should  the  employee 
terminate  employment  for  any  reason 
before  receiving  the  full  amount  of 
vested  vacation  benefits  due,  the 
employee  must  be  paid  the  full  amount 
of  any  difference  remaining  as  the  final 
cash  payment.  For  example,  an 
employee  becomes  eligible  for  a  week's 
vacation  pay  on  March  1.  The  employer 
elects  to  pay  this  employee  an  hourly 
cash  equivalent  beginning  that  date;  the 
employee  terminates  employment  on 
March  31.  Accordingly,  as  this  employee 
has  received  only  Vn  of  the  vacation 
pay  to  which  he/she  is  entitled,  the 
employee  is  due  the  remaining  '  V12 
upon  termination.  As  set  forth  in 
§  4.173(e).  the  rate  applicable  to  the 
computation  of  cash  equivalents  for 
vacation  benefits  is  the  hourly  wage  rate 
in  effect  at  the  time  such  equivalent 
payments  are  actually  made. 

(d)  Furnishing  a  combination  of 
equivalent  fringe  benefits  and  cash 
payments.  Fringe  benefit  obligations 
may  be  discharged  by  furnishing  any 


combination  of  cash  or  fringe  benefits  as 
illustrated  in  the  preceding  paragraphs 
of  this  section,  in  monetary  amounts  the 
total  of  which  is  equivalent,  under  the 
rules  therein  stated,  to  the  determined 
fringe  benefits  specified  in  the  contract. 
For  example,  if  an  applicable 
determination  specifies  that  20  cents  per 
hour  is  to  be  paid  into  a  pension  fund, 
this  fringe  benefit  obligation  will  be 
deemed  to  be  met  if  instead, 
hospitalization  benefits  costing  15  cents 
an  hour  and  a  cash  equivalent  payment 
of  5  cents  an  hour  are  provided. 

(e)  Effect  of  equivalents  in  computing 
overtime  pay.  Section  6  of  the  Act 
excludes  from  the  regular  or  basic 
hourly  rate  of  an  employee,  for  purposes 
of  determining  the  overtime  pay  to 
which  the  employee  is  entitled  under 
any  other  Federal  law,  those  fringe 
benefit  payments  computed  under  the 
Act  which  are  excluded  from  the  regular 
rate  under  the  Fair  Labor  Standards  Act 
by  provisions  of  section  7(e)  (formerly 
designated  as  section  7(d))  of  th^t  Act 
(29  U.S.C.  207(e)).  Fringe  benefit 
payments  which  qualify  for  such 
exclusion  are  described  in  Subpart  C  of 
Regulations,  29  CFR  Part  778.  When 
such  fringe  benefits  are  required  to  be 
furnished  to  service  employees  engaged 
in  contract  performance,  the  right  to 
compute  overtime  pay  in  accordance 
with  the  above  rule  is  not  lost  to  a 
contractor  or  subcontractor  because  it 
discharges  its  obligation  under  this  Act 
to  furnish  such  fringe  benefits  through 
alternative  equivalents  as  provided  in 
this  section.  If  it  furnishes  equivalent 
benefits  or  makes  cash  payments,  or 
both,  to  such  an  employee  as  authorized 
herein,  the  amounts  thereof,  which 
discharge  the  employer's  obligation  to 
furnish  such  specified  fringe  benefits, 
may  be  excluded  pursuant  to  this  Act 
from  the  employee's  regular  or  basic 
rate  of  pay  in  computing  any  overtime 
pay  due  the  employee  under  any  other 
Federal  law.  No  such  exclusion  can 
operate,  however,  to  reduce  an 
employee's  regular  or  basic  rate  of  pay 
below  the  monetary  wage  rate  specified 
as  the  applicable  minimum  wage  rates 
under  sections  2(a)(1).  2(b),  or  4(c)  of 
this  Act  or  under  other  law  or  an 
employment  contract. 

§  4.178    Computation  of  tiours  worked. 

Since  employees  subject  to  the  Act 
are  entitled  to  the  minimum 
compensation  specified  under  its 
provisions  for  each  hour  worked  in 
performance  of  a  covered  contract,  a 
computation  of  their  hours  worked  in 
each  workweek  when  such  work  under 
the  contract  is  performed  is  essential. 
Determinations  of  hours  worked  will  be 
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made  in  accordance  with  the  principles 
applied  under  the  Fair  Labor  Standards 
Act  as  set  forth  in  Part  785  of  this  title 
which  is  incorporated  herein  by 
reference.  In  general,  the  hours  worked 
by  an  employee  include  all  periods  in 
which  the  employee  is  suffered  or 
permitted  to  work  whether  or  not 
required  to  do  so,  and  all  time  during 
which  the  employee  is  required  to  be  on 
duty  or  to  be  on  the  employer's  premises 
or  to  be  at  a  prescribed  workplace.  The 
hours  worked  which  are  subject  to  the 
compensation  provisions  of  the  Act  are 
those  in  which  the  employee  is  engaged 
in  performing  work  on  contracts  subject 
to  the  Act.  However,  unless  such  hours 
are  adequately  segregated,  as  indicated 
in  §  4.179.  compensation  in  accordance 
with  the  Act  will  be  required  for  all 
hours  of  work  in  any  workweek  in 
which  the  employee  performs  any  work 
in  connection  with  the  contract,  in  the 
absence  of  affirmative  proof  to  the 
contrary  that  such  work  did  not 
continue  throughout  the  workweek. 

§4.179    Identification  of  contract  worlt.    • 

Contractors  and  subcontractors  under 
contracts  subject  to  the  Act  are  required 
to  comply  with  its  compensation 
requirements  throughout  the-period  of 
performance  on  the  contract  and  to  do 
so  with  respect  to  all  employees  who  in 
any  workweek  are  engaged  in 
performing  work  on  such  contracts.  If 
such  a  contractor  during  any  workweek 
is  not  exclusively  engaged  in  performing 
such  contracts,  or  if  while  so  engaged  it 
has  employees  who  spend  a  portion  but 
not  all  of  their  workfime  in  the 
workweek  in  performing  work  on  such 
contracts,  it  is  necessary  for  the 
contractor  to  identify  accurately  in  its 
records,  or  by  other  means,  those 
periods  in  each  such  workweek  when 
the  contractor  and  each  such  employee 
performed  work  on  such  contracts.  In 
cases  where  contractors  are  not 
exclusively  engaged  in  Government 
contract  work,  and  there  are  adequate 
records  segregating  the  periods  in  which 
work  was  performed  on  contracts 
subject  to  the  Act  from  periods  in  which 
other  work  was  performed,  the 
compensation  specified  under  the  Act 
need  not  be  paid  for  hours  spent  on  non- 
contract  work.  However,  in  the  absence 
of  records  adequately  segregating  non- 
covered  work  from  the  work  performed 
on  or  in  connection  with  the  contract,  all 
employees  working  in  the  establishment 
or  department  where  such  covered  work 
is  performed  shall  be  presumed  to  have 
worked  on  or  in  connection  with  the 
contract  during  the  period  of  its 
performance,  unless  affirmative  proof 
establishing  the  contrary  is  presented. 
Similarly,  in  the  absence  of  such 


records,  an  employee  performing  any 
work  on  or  in  connection  with  the 
contract  in  a  workweek  shall  be 
presumed  to  have  continued  to  perform 
such  work  throughout  the  workweek, 
unless  afTirmative  proof  estabUshing  the 
contrary  is  presented.  Even  where  a 
contractor  can  segregate  Government 
from  non-Government  work,  it  is 
necessary  that  the  contractor  comply 
with  the  requirements  of  section  6(e)  of 
the  FLSA  discussed  in  i  4.160. 

Overtime  Pay  of  Covered  Employees 

§4.180    Overtime  pay— 4n  general. 

The  Act  does  not  provide  for 
compensation  of  covered  employees  at 
premium  rates  for  overtime  hours  of 
work.  Section  6  recognizes,  however, 
that  other  Federal  laws  may  require 
such  compensation  to  be  paid  to 
employees  working  on  or  in  connection 
with  contracts  subject  to  the  Act  (see 
§  4.181)  and  prescribes,  for  purposes  of 
such  laws,  the  manner  in  which  fringe 
benefits  furnished  pursuant  to  the  Act 
shall  be  treated  in  computing  such 
overtime  compensation  as  follows:  "In 
determining  any  overtime  pay  to  which 
such  service  employees  are  entitled 
tinder  any  Federal  law.  the  regular  or 
basic  hourly  rate  of  such  an  employee 
shall  not  include  any  fringe  beneHt 
payments  computed  hereunder  which 
are  excluded  from  the  regular  rate  under 
the  Fair  Labor  Standards  Act  by 
provisions  of  section  7(d)  (now  section 
7(e)j  thereof."  Fringe  benefit  payments 
which  qualify  for  such  exclusion  are 
described  in  Part  778,  Subpart  C  of  this 
title.  The  interpretations  there  set  forth 
will  be  applied  in  determining  the 
overtime  pay  to  which  covered  service 
employees  are  entitled  under  other 
Federal  statutes.  The  effect  of  section  6 
of  the  Act  in  situations  where  equivalent 
fringe  benefits  or  cash  payments  are 
provided  in  lieu  of  the  specified  fringe 
benefits  is  stated  in  §  4.177(e)  of  this 
part,  and  illustrated  in  §  4.182. 

§  4.181    Overtime  pay  provisions  of  other 
Acts. 

(a)  Fair  Labor  Standards  Act. 
Although  provision  has  not  been  made 
for  insertion  in  Government  contracts  of 
stipulations  requiring  comphance  with 
the  overtime  provisions  of  the  Fair 
Labor  Standards  Act.  contractors  and 
subcontractors  performing  contracts 
subject  to  the  McNamara-O'Hara 
Service  Contract  Act  may  be  required  to 
compensate  their  employees  working  on 
or  in  connection  with  such  contracts  for 
overtime  work  pursuant  to  the  overtime 
pay  standards  of  the  Fair  Labor 
Standards  Act.  This  is  true  with  respect 
to  employees  engaged  in  interstate  or 


foreign  commerce  or  in  the  production  of 
goods  for  such  commerce  (including 
occupations  and  processes  closely 
related  and  directly  essential  to  such 
production)  and  employees  employed  in 
enterprises  which  are  so  engaged, 
subject  to  the  definitions  and  exceptions 
provided  in  such  Act.  Such  employees, 
except  as  otherwise  specifically 
provided  in  such  Act  must  receive 
overtime  compensation  at  a  rate  of  not 
less  than  1^  times  their  regular  rate  of 
pay  for  all  hours  worked  in  excess  of  the 
applicable  standard  in  a  workweeic  See 
Part  778  of  this  title.  However,  the  Fair 
Labor  Standards  Act  provides  no 
overtime  pay  requirements  for 
employees,  not  within  such  interstate 
commerce  coverage  of  the  Act.  who  are 
subject  to  its  minimum  wage  provisions 
only  by  virtue  of  the  provisions  of 
section  6(e).  as  explained  in  §  4.180. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act.  (1)  The  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-332)  applies  generally  to 
Government  contracts,  including  service 
contracts  in  excess  of  $2,500.  which  may 
require  or  involve  the  employment  of 
laborers  and  mechanics.  Guards, 
watchmen,  and  many  other  classes  of 
service  employees  are  laborers  or 
mechanics  within  the  meaning  of  such 
Act.  However,  employees  rendering  only 
professional  services,  seamen,  and  as  a 
general  rule  those  whose  work  is  only 
clerical  or  supervisory  or  nonmanual  in 
nature,  are  not  deemed  laborers  or 
mechanics  for  purposes  of  the  Act.  The 
wages  of  every  laborer  or  mechanic  for 
performance  of  work  on  such  contracts 
must  include  compens'ation  at  a  rate  not 
less  than  1%  times  the  employee's  basic 
rate  of  pay  for  all  hours  worked  in  any 
workweek  in  excess  of  40  or  in  excess  of 
eight  on  any  calendar  days  therein, 
whichever  is  the  greater  number  of 
overtime  hours.  Exemptions  are 
provided  for  certain  transportation  and 
communications  contracts,  contracts  for 
the  purchase  of  supplies  ordinarily 
available  in  the  open  market,  and  work 
required  to  be  done  in  accordance  with 
the  provisions  of  the  Waish-Healey  Act. 

(2)  Regulations  concerning  this  Act 
are  contained  in  29  CFR  Part  5  which 
permit  overtime  pay  to  be  computed  in 
the  same  manner  as  under  the  Fair 
Labor  Standards  Act.  subject  of  course 
to  the  differences  in  computations 
required  by  reason  of  the  daily  overtime 
provision  of  the  Contract  Woric  Hours 
and  Safety  Standards  Act.  which  has  no 
counterpart  in  the  Fair  Labor  Standards 
Act. 

(3)  Although  the  application  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  does  not  depend  on 
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inclusion  of  its  requirements  in 
provisions  physically  made  part  of  the 
contract  the  Act  and  the  regulations  of 
the  Secretary  requite  such  provisions  to 
be  set  forth  in  contitact  clauses.  (See 
§  5.5(b]  of  this  subtitle.) 

(c)  Walsh-Heolei  Public  Contracts 
Act  As  pointed  outjin  §  4.117.  while 
some  Government  dontracts  may  be 
subject  both  to  the  McNamara-O'Hara 
Service  Contract  Adt  and  to  the  Walsh- 
Healey  Pubhc  Contfacts  Act.  the 
employees  performihg  work  on  the 
contract  which  is  subject  to  the  latter 
Act  are,  when  so  enLaged.  exempt  from 
the  provisions  of  the^former.  They  are, 
however,  subject  to  ithe  overtime 
provisions  of  the  Wklsh-Healey  Act  if. 
in  any  workweek,  aiiy  of  the  work 
performed  for  the  eifiployer  is  subject  to 
such  Act  and  if.  in  siich  workweek,  the 
total  hours  worked  ty  the  employee  for 
the  employer  [whetHer  wholly  or  only 
partly  on  such  work)  exceed  40  hours  in 
the  workweek  or  8  Hours  in  any  day 
therein.  In  any  such  [workweek  the 
Walsh-Healey  Act  requires  payment  of 
overtime  compensation  at  a  rate  not  less 
than  1 V4  times  the  employee's  basic  rate 
for  such  weekly  or  daily  overtime  hours, 
whichever  are  greater  in  number.  The 
overtime  pay  provisions  of  the  Walsh- 
Healey  Act  are  disc|ssed  in  greater 
detail  in  41  CFR  Pari  50-201. 


§4.182    Overtime  pai 
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would  be  computed  on  a  regular  or  basic 
rate  of  $4  an  hour. 

(b)  The  B  company  has  for  some  time 
been  paying  $4.25  an  hour  to  a  service 
employee  as  his  basic  cash  wage  plus  25 
cents  an  hour  as  a  contribution  to  a 
welfare  and  pension  plan,  which 
contribution  qualifies  for  exclusion  from 
the  regular  rate  under  the  Fair  Labor 
Standards  Act.  For  performance  of  work 
mider  a  contract  subject  to  the  Act  a 
monetary  rate  of  $4  and  a  fringe  benefit 
contribution  of  50  cents  (also  qualifying 
for  such  exclusion)  are  specified 
because  they  are  found  to  be  prevailing 
for  such  employees  in  the  locality.  The 
contractor  may  credit  the  25  cent 
welfare  and  pension  contribution 
toward  the  discharge  of  his  fringe 
benefit  obligation  under  the  contract  but 
must  also  make  an  additional 
contribution  of  25  cents  for  the  specified 
or  equivalent  fringe  benefits  or  pay  the 
employee  an  additional  25  cents  in  cash. 
These  contributions  or  equivalent 
payments  may  be  excluded  from  the 
employee's  regular  rate  which  remains 
$4.25,  the  rate  agreed  upon  as  the  basic 
cash  wage. 

(c)  The  C  company  has  been  paying  $4 
an  hour  as  its  basic  cash  wage  on  which 
the  firm  has  been  computing  overtime 
compensation.  For  performance  of  work 
on  a  contract  subject  to  the  Act  the 
same  rate  of  monetary  wages  and  a 
fringe  benefit  contribution  of  50  cents  an 
hour  (qualifying  for  exclusion  from  the 
regular  rate  under  the  Fair  Labor 
Standards  Act)  are  specified  in 
accordance  with  a  determination  that 
these  are  the  monetary  wages  and  fringe 
benefits  prevailing  for  such  employees 
in  the  locality.  The  contractor  is 
required  to  continue  to  pay  at  least  $4 
an  hour  in  monetary  wages  and  at  least 
this  amount  must  be  included  in  the 
employee's  regular  or  basic  rate  for 
overtime  purposes  under  applicable 
Federal  law.  The  fringe  benefit 
obligation  under  the  contract  would  be 
discharged  if  50  cents  of  the 
contributions  for  fringe  benefits  were  for 
the  fringe  benefits  specified  in  the 
contract  or  equivalent  benefits  as 
defined  in  S  4.177.  The  company  may 
exclude  such  fringe  benefit  contributions 
from  the  regular  or  basic  rate  of  pay  of 
the  service  employee  in  computing 
overtime  pay  due. 

Notice  to  Employees 

§  4. 1 83    Employees  must  be  notified  of 
compensation  required. 

The  Act,  in  section  2(a)(4),  and  the 
regulations  thereunder  in  §  4.6(e), 
require  all  contracts  subject  to  the  Act 
which  are  in  excess  of  $2,500  to  contain 
a  clause  requiring  the  contractor  or 


subcontractor  to  notify  each  employee 
commencing  work  on  a  contract  to 
which  the  Act  applies  of  the 
compensation  required  to  be  paid  such 
employee  under  section  2[a](l]  and  the 
fringe  benefits  required  to  be  furnished 
under  section  2(a)(2).  A  notice  form 
(WH  Publication  1313  and  any 
applicable  wage  determination) 
provided  by  the  Wage  and  Hour 
Division  is  to  be  used  for  this  purpose.  It 
may  be  delivered  to  the  employee  or 
posted  as  stated  in  S  4.184. 

§  4.184    Posting  of  notice. 

Posting  of  the  notice  provided  by  the 
Wage  and  Hour  Division  shall  be  in  a 
prominent  and  accessible  place  at  the 
worksite,  as  required  by  §  4.6(e).  The 
display  of  the  notice  in  a  place  where  it 
may  be  seen  by  employees  performing 
on  the  confract  will  satisfy  the 
requirement  that  it  be  in  a  "prominent 
and  accessible  place".  Should  display  be 
necessary  at  more  than  one  site,  in  order 
to  assure  that  it  is  seen  by  such 
employees,  additional  copies  of  the 
poster  may  be  obtained  without  cost 
from  the  Division.  The  contractor  or 
subcontractor  is  required  to  notify  each  . 
employee  of  the  compensation  due  or 
attach  to  the  poster  any  applicable  wage 
determination  specified  in  the  contract 
listing  all  minimum  monetary  wages  and 
fringe  benefits  to  be  paid  or  furnished  to 
the  classes  of  service  employees 
performing  on  the  contract. 

Records 

§  4.185    Recordkeeping  requirements. 

The  records  which  a  contractor  or 
subcontractor  is  required  to  keep 
concerning  employment  of  employees 
subject  to  the  Act  are  specified  in 
§  4.6(g)  of  Subpart  A  of  this  part.  They 
are  required  to  be  maintained  for  3 
years  from  the  completion  of  the  work, 
and  must  be  made  available  for 
inspection  and  transcription  by 
authorized  representatives  of  the 
Administrator.  Such  records  must  be 
kept  for  each  service  employee 
performing  work  under  the  contract,  for 
each  workweek  during  the  performance 
of  the  contract.  If  the  required  records 
are  not  separately  kept  for  the  service 
employees  performing  on  the  contract,  it 
will  be  presumed,  in  the  absence  of 
affirmative  proof  to  the  contrary,  that  all 
service  employees  in  the  department  or 
establishment  where  the  contract  was 
performed  were  engaged  in  covered 
work  during  the  period  of  performance. 
(See  §  4.179.) 
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S  4.186    IRmwvmII 
Subpart  E— Enforcement 

54.187    Recovery  of  underpayments. 

(a)  The  Act,  in  section  3(a),  provides 
that  any  violations  of  any  of  the  contract 
stipulations  required  by  sections  2(a)(1), 
2(a)(2).  or  2(b)  of  the  Act,  shall  render 
the  party  responsible  liable  for  the 
amount  of  any  deductions,  rebates, 
refunds,  or  underpayments  (which 
includes  non-payment)  of  compensation 
due  to  any  employee  engaged  in  the 
performance  of  the  contract.  So  much  of 
the  accrued  payments  due  either  on  the 
contract  or  on  any  other  contract 
(whether  subject  to  the  Service  Contract 
Act  or  not)  between  the  same  contractor 
and  the  Government  may  be  withheld  in 
a  deposit  fund  as  is  necessary  to  pay  the 
employees.  In  the  case  of  requirements- 
type  contracts,  it  is  the  contracting 
agency,  and  not  the  using  agencies, 
which  has  the  responsibility  for 
complying  with  a  withholding  request  by 
the  Secretary  or  authorized 
representative.  The  Act  further  provides 
that  on  order  of  the  Secretary  (or 
authorized  representatives),  any 
compensation  which  the  head  of  the 
Federal  agency  or  the  Secretary  has 
found  to  be  due  shall  be  paid  directly  to 
the  underpaid  employees  from  any 
accrued  payments  withheld.  In  order  to 
effectuate  the  efficient  administration  of 
this  provision  of  the  Act,  such  withheld 
funds  shall  be  transferred  to  the 
Department  of  Labor  for  disbursement 
to  the  underpaid  employees  on  order  of 
the  Secretary  or  his  or  her  authorized 
representatives,  an  Administrative  Law 
Judge,  or  the  Board  of  Service  Contract 
Appeals,  and  are  not  paid  directly  to 
such  employees  by  the  contracting 
agency  without  the  express  prior 
consent  of  the  Department  of  Labor. 
(See  Decision  of  the  Comptroller 
General,  B-170784,  February  17, 1971.)  It 
is  mandatory  for  a. contracting  officer  to 
adhere  to  a  request  from  the  Department 
of  Labor  to  withhold  funds  where  such 
funds  are  available.  (See  Decision  of  the 
Comptroller  General,  B-109257,  October 
14. 1952,  arising  under  the  Walsh-Healey 
Act.)  Contract  funds  which  are  or  may 
become  due  a  contractor  under  any 
contract  with  the  United  States  may  be 
withheld  prior  to  the  institution  of 
administrative  proceedings  by  the 
Secretary.  [McCosland  v.  U.S.  Postal 
Service.  82  CCH  Labor  Cases  \  33.607 
(N.D.  N.Y.  1977);  G  &  H Machinery  Co.  v. 
Donovan,  96  CCH  Labor  Cases  1134.354 
(S.D.  111.  1982).) 
(b)  Priority  to  withheld  funds. 
The  Comptroller  General  has  afforded 
employee  wage  claims  priority  over  an 
Internal  Revenue  Service  levy  for 


unpaid  taxes.  (See  Decisions  of  the 
Comptroller  General,  B-170784. 
February  17, 1971;  B-189137,  August  1. 
1977;  56  Comp.  Gen.  499  (1977):  55  Comp. 
Gen.  744  (1976).  arising  under  the  Davis- 
Bacon  Act;  B-178198,  August  30, 1973;  B- 
161460,  May  25. 1967.) 

(1)  As  the  Comptroller  General  has 
stated,  "(t]he  legislative  histories  of 
these  labor  statutes  [Service  Contract 
Act  and  Contract  Work  Hours  and 
Safety  Standards  Act  41  U.S.C.  327,  et 
seq.]  disclose  a  progressive  tendency  to 
extend  a  more  liberal  interpretation  and 
construction  in  successive  enactments 
with  regard  to  worker's  benefits, 
recovery  and  repayment  of  wage 
underpayments.  Further,  as  remedial 
legislation,  it  is  axiomatic  that  they  are 
to  be  liberally  construed".  (Decision  of 
the  Comptroller  General,  B-170784. 
February  17, 1971.) 

(2)  Since  section  3(a)  of  the  Act 
provides  that  accrued  contract  funds 
withheld  to  pay  employees  wages  must 
be  held  in  a  deposit  fund,  it  is  the 
position  of  the  Department  of  Labor  that 
monies  so  held  may  not  be  used  or  set 
aside  for  agency  reprocurement  costs. 
To  hold  otherwise  would  be  inequitable 
and  contrary  to  public  policy,  since  the 
employees  have  perfonned  work  from 
which  the  Government  has  received  the 
benefit  (see  National  Surety 
Corporation  v.  U.S.,  132  Ct.  CI.  724,  728, 
135  F.  Supp.  381  (1955),  cert,  denied,  350 
U.S.  902),  and  to  give  contracting  agency 
reprocurement  claims  priority  would  be 
to  require  employees  to  pay  for  the 
breach  of  contract  between  the 
employer  and  the  agency.  The 
Comptroller  General  has  sanctioned 
priority  being  afforded  wage 
underpajrments  over  the  reprocurement 
costs  of  the  contracting  agency 
following  a  contractor's  default  or 
termination  for  cause.  Decision  of  the 
Comptroller  General,  B-167000.  June  26. 
1969;  B^178198,  August  30, 1973;  and  B- 
189137,  August  1. 1977. 

(3)  Wage  claims  have  priority  over 
reprocurement  costs  and  tax  liens 
without  regard  to  when  the  competing 
claims  were  raised.  See  Decisions  of  the 
Comptroller  General,  B-161460.  May  25, 
1967:  B-189137.  August  1, 1977. 

(4)  Wages  due  workers  underpaid  on 
the  contract  have  priority  over  any 
assignee  of  the  contractor,  including 
assignments  made  under  the 
Assignment  of  Claims  Act,  31  U.S.Q.  203, 
41  U.S.C.  15.  to  funds  withheld  under  the 
contract,  since  an  assignee  can  acquire 
no  greater  rights  to  withheld  funds  than 
the  assignor  has  in  the  absence  of  an 
assignment.  See  Modern  Industrial  Bank 
V.  U.S.,  101  Ct.  CI.  808  (1944);  Royal 
Indemnity  Co.  v.  United  States.  178  Ct. 


CI.  46.  371  F.  2d  462  (1967).  cert,  denied. 
389  U.S.  833;  Newark  Insurance  Co.  v. 
U.S..  149  Ct.  CI.  170, 181  F.  Supp.  246 
(1960):  Henningsen  v.  United  Stales 
Fidelity  and  Guaranty  Company.  208 
U.S.  404  (1908).  Where  employees  have 
been  underpaid,  the  assignor  has  no 
right  to  assign  funds  since  the  assignor 
has  no  property  rights  to  amounts 
withheld  from  the  contract  to  cover 
underpayments  of  workers  which 
constitute  a  violation  of  the  law  and  the 
terms,  conditions,  and  obligations  under 
the  contract.  (Decision  of  the 
Comptroller  General  B-164881,  August 
14. 1968;  B-178198,  August  30, 1973:  56 
Comp.  Gen.  499  (1977);  55  Comp.  Gen. 
744  (1976):  The  National  City  Bank  of 
Evans  ville  v.  United  States,  143  Ct  CL 
154, 163  F.  Supp.  846  (1958);  National 
Surety  Corporation  v.  United  States,  132 
Ct.  CI.  724, 135  F.  Supp.  381  (1955),  cert 
denied,  350  U.S.  902.) 

(5)  The  Comptroller  General, 
recognizing  that  unpaid  laborers  have 
an  equitable  right  to  be  paid  from 
contract  retainages,  has  also  held  that 
wage  underpayments  under  the  Act 
have  priority  over  any  claim  by  the 
trustee  in  bankruptcy.  56  Comp.  Gen. 
499  (1977),  citing  Pearlman  v.  Reliance 
Insurance  Company.  371  U.S.  132  (1962); 
Hadden  v.  United  States.  132  Ct.  CI.  529 
(1955),  in  which  the  courts  gave  priority 
to  sureties' who  had  paid  unpaid 
laborers  over  the  trustee  in  bankruptcy. 

(c)  Section  5(b)  of  the  Act  provides 
that  if  the  accrued  payments  withheld 
under  the  terms  of  the  contract  are 
insufficient  to  reimburse  all  service 
employees  with  respect  to  whom  there 
has  been  a  failure  to  pay  the 
compensation  required  pursuant  to  the 
Act  the  United  States  may  bring  action 
against  the  contractor,  subcontractor,  or 
any  sureties  in  any  court  of  competent 
jurisdiction  to  recover  the  remaining 
amount  of  underpayments.  The  Service 
Contract  Act  is  not  subject  to  the  statute 
of  limitations  in  the  Portal  to  Portal  Act 
29  U.S.C.  255,  and  contains  no 
prescribed  period  within  which  such  an 
action  must  be  instituted:  it  has 
therefore  been  held  that  the  general 
period  of  six  years  prescribed  by  28 
U.S.C.  2415  applies  to  such  actions. 
United  States  of  America  v.  Deluxe 
Cleaners  and  Laundry.  Inc..  511  F.  2d 
929  (C.A.  4, 1975).  Any  sums  thus 
recovered  by  the  United  States  shall  be 
held  in  the  deposit  fund  and  shall  be 
paid,  on  the  order  of  the  Secretary, 
directly  to  the  underpaid  employees. 
Any  sum  not  paid  to  an  employee  » 

because  of  inability  to  do  so  within  3 
years  shall  be  covered  into  the  Treasury 
of  the  United  States  as  miscellaneous 
receipts. 
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(d)  RclesR»  or  waiW»  eMecHted  by 
empliy e»  Ibr  wipaid  Iwagea  and  fringe 
benefiii  «k»  tfiem  are^witkmif  lege! 
e^ecL  As  stated  by  #k  Supreme  Ccurt 
in  BrookifmSavingB  Bank  v.  07Vei7,  324 
U.S.  697, 704.  (1945).  arising  under  tfie> 
Fair  Labw  Standards  Act: 

"Where  a  private  right  is  granterf  in 
the  pufaGc  interest  to  ^ectuate  a 
legislative  policy,  waiver  o{  a  right  so 
charged  or  colored  with  the  public 
interest  will  not  be  allowed  where  it 
would  thwart  the  legialadve  policy 
which  it  was  designed  to  effectuate." 

See  ateo  SchuJte.  Inc.  v.  Gaagi,  32St 
U.S.  108  U948);  Untied  States  v.  Marie j 
Constraction  Campanf.  98  F.  2d  781 
(C.A.  2, 1938),  cert.  de»ied.  305  US. SSL 

Farther,  as  noted  afafive.  monies  iwt 
paid  to  empk)yees  to  #hom  they  an  due 
because  of  viobrion  aie  covered  into  the 
U.S.  Treasury  as  prov^ed  by  scctioa 
5(b)  of  the  Act.  | 

(e)(1)  The  term  "party  responsibte"  far 
violations  in  section  sla)  of  the  Act  is 
the  same  term  as  contained  in  the 
Walsh-Heajey  Public  contracts  Act.  and 
therefore,  the  same  principles  are 
applied  under  both  Adls.  An  officer  uf  a 
corporation  who  activfely  directs,  and 
supervises,  the  contract  performance, 
including,  employment  policies  and 
practices  and  the  wocl :  of  the  employees 
working  on  the  contract,  is  a  parly 
responsible  and  liablelfor  the  violafions. 
individually  and  (ointly  with  the 
company  [S&G  Coal  ^ales.  Inc.. 
Decision  of  fce  Hearing  Examiner.  PC- 
946.  January  21, 1965.  4ffinnerf  by  the 
Administrator  June  8.  ^965:  Tennessee 
Processing  Co.,  Inc.,  Dfecision  of  the 
Hearing  Examiner.  PCi790.  September 
28. 1965). 

(2)  The  failure  to  peij 
public  duty  under  the  1 
Act  is  not  only  a  corpc 
also  the  personal  Habi| 
charged  by  reason  of  I 
corporate  office  while  j 
duty.  United  States  v. , 
Industries,  Inc..  347  F. 
(E.D.  N.Y.  1972T.  Accoithngly.  if  has 
been  held  by  adminisff ative  decisrons 
and  by  the  courts  *at  the  term  "^arty 
responsibte".  as  used  ^  sectrun  3^a}  of 
the  Act  imposes  persanerf  fiabi*Pf  fer 
viola tisas  of  any  ef  iikf  contract 
stipuIaCioRS  >ei|uned  b^  sections  2fa}f1J 
and  (2)  and  2(b>  of  AelAct  on  cerporafe 
officers  «^  csBtroi  o^  are  responsible 
for  contnii  d,.  Ae  eotp^irate  entity,  as 
they.  iaifiMiriuaigr,  hmJk  am  obligstien  to 
assure  mmyfaftce  wrcii  4ie 
requirements  of  the  A<1  tiie  cegdations, 
^d  the  contracts.  See.  for  example, 
Waite.  Inc..  Decision  Of  the  ALJ,  SCA 
530-66ft  October  19^  H  i76,  Spruee-Up 
Corp.^  Decision  of  the  Administrator 
SCA  368-370,  August  1 9, 1976, 


form  a  statutory 
J^ervfce  Contract 

ite  liability  but 
*y  of  each  officer 

1  or  her 
serforming  that 

icoFntar 
Supp.  404,  408 


Ventfhtion  and  Cleaning  Engineers, 
Inc.,  Decision  of  the  ALJ,  SCA  176, 
August  23, 1973,  Assrstanf  Secretary, 
May  17, 19^4,  Secretary,  September  27, 
1974;  Fred  Van  Elk,  Decision  of  the  ALJ, 
SCA  254-58.  May  28, 1974, 
Administrator,  November  25, 1974; 
Murcole,  Inc.,  Decision  of  the  ALf,  SCA 
195-198,  April  11, 1974;  Emile  f.  Boachet, 
Decision  of  the  ALJ,  SCA  38,  February 
24, 1970;  Darwyn  L.  Graver,  Decision  of 
the  ALJ,  SCA  485,  August  15, 1976; 
lAiited  States  v.  Islip  Machine  Worksr 
Ac,  179  F.  Supp.  585  (E.D.  N.Y.  1959); 
United  States  v.  Sancolmar  Industries, 
Inc.,  347  F.  Supp.  404  (E.D.  N.Y.  1972)i. 

(3)  In  essence,  individual  liabiKfy 
attaches  to  the  corporate  official  who  is 
responsible  for.  and  therefore  causes  or 
permits,  the  vioFstion  of  the  contract 
stipulaiHons  required  by  the  Act,  i.e., 
corporate  officers  who  control  the  day- 
to-day  operatioBS  and  management 
policy  are  personally  liable  for 
underpayments  because  they  cause  or 
permit  violations  of  the  Act. 

(4)  It  has  also  been  held  that  the 
personal  respoasibility  and  liability  of 
individuals  for  violations  of  the  Act  is 
not  limited  to  the  officers  of  a 
contracting  firm  or  to  signatories  to  the 
Government  contract  who  are  bound  by 
and  accept  responsibility  for  compliance 
with  the  Act  and  imposition  of  its 
sanctions  set  forth  in  the  coBtract 
clauses  in  i  4.6,  but  includes  ail  persons, 
irrespective  of  proprietary  interest,  who 
exercise  control,  supervision,  or 
manag^Inent  over  the  performance  of 
the  contract,  including  the  labor  policy 
or  employment  conditions  regarding  the 
employees  engaged  in  contract 
performance,  and  who,  by  action  or 
inaction,  cause  or  permit  a  contract  to 
be  breached.  U.S.  v.  Islip  Machine 
Works,  Inc.  179  F.  Supp.  585  (E.D.  N.Y. 
1959);  US.  v.  Sancolmar  Industries,  Inc-,. 
347  F.  Supp- 404  (E.D.  N.Y.  1972);  Oscar 
Hestrom  Coip.,  Decision  of  the 
Administrator,  PC-257,  May  7,1946. 
affirmed.  US.  v.  Hedstrom,  8  Wage 
Hour  Cases  302  (N.D.  111.  1948); 
CraddocR-Terry  Shoe  Carp^  Decision  of 
the  Adhimfstrator.  PC-330,  October  3, 
1947;  ReynaCds  Research  Corp..  Decision 
of  the  Administrator,  PCr-381,  October 
24, 1951;  Etawah  Garment  Co.,  /he. 
Decision  of  the  Hearing  Examiner.  PC- 
632,  AugnstS,  1957,  Decision,  of  the 
Administrator,  Aprif  2S,  T958;  Cardinal 
Fuel  and  Suppfy  Ccr.,  Decision  of  the 
Hearing  Examiner.  PC-890,  June  17,. 
1963. 

(5)  Refence  on  advice  from 
contracting  agency  officials  {or 
Department  of  Labor  officials  without 
the  authority  to  issue'  rulings  under  the 
Act)  is  not  a  defense  against  a 
contractor's  liability  for  back  wages 


under  the  Act.  Standard  Fabrication 
Ltd.,  Decision  sf  the  Secretmy,Pe-297, 
August  3, 1948;  Airport  Machining  Corp., 
Decision  of  the  ALJ.  PC-4177,  June  15, 
1973;  fames  D.  West,  Decisfon  of  the 
ALJ,  SCA  397-398,  Nowmber  17,  W75r 
Metropolitan  flehobflitatioti  Cerp., 
WAB  Case  Nb.  78-2Sv  Aag«rt  2, 19Vir 
Fry  Brothers  Corp..  WAB  Case  No.  7B-« 
June  14, 1977. 

(f)  The  procedures  for  a  contractor  or 
subcontractor  to  dispute  findings 
regarding  violations  of  the  Act,  inchidfng 
back  wage  Hability  or  the  disposition  of 
funds  withheld  by  the  agency  for  such 
liability,  are  contained  in  Parts  0  and  S 
of  this  Title.  Appeah  in  such  matters 
have  not  been  delegated  to  the 
contracting  agencies  and  such  matters 
cannot  be  appealed  undei  the  disputes 
cfause  in  the  contractor's  contract. 

(g)  While  the  Act  provides  that  action 
may  be  brought  against  a  surety  to 
recover  underpayments  of 
compensation,  there  is  no  statutory 
provision  requiring  that  contractors 
fiimish  either  payment  sr  performance 
bonds  before  an  award  can  be  made. 
The  courts  have  held,  however,  that 
when  such  a  bond  has  been  given, 
including  one  denommated  as  a 
performance  rather  than  payment  bond, 
and  such  a  bond  guaranteed thsrt  ^e 
principal  shall  fulfill  '"all  the 
undertaking^,  covenants,  terms, 
conditions,  and  agreements"  of  the 
contract,  or  similar  words  to  the  same 
effect,  the  surety-guarantor  is  jointly 
liable  for  underpayments  by  the 
contractor  of  the  wages  and  fringe 
benefits  required  by  the  Act  up  to  the 
amount  of  the  bond.  U.S.  v.  Powers 
Building  Maintenance  Co.,  366  F.  Supp. 
819  (W.D.  Okla.  1972);  US.  v.  Gillespie, 
72  CCH  Labor  Cases  I  33,986  (CD.  Cal. 
1973)  U.S.  V.  Glens  Falls  Insurance  Co.. 
279  F.  Supp.  236(E:D.  Tenn.  \9Sr\;. 
United  States  v.  Hudgins-Dize  Co.,.  83  F. 
Supp.  593  (E.D.  Va.  1949)^  U.S.  v. 
Continental" CasvalLy  CosTpany..85  F. 
Supp.  573  fE.D.Pa.  1949).,  affirmed  per 
curiam,  I8ZF.2d  941  (3rd  Cfr.  19S0J. 

§4.188    looligAimy  for  further  contracts 
when  vtolattons  occur. 

(a)  Section  5  of  the  Act  provides  that 
any  person  or  firm  found  by  the 
Secretary  or  the  Federal  agencies  to 
have  viofeted  (he  Act  shafl  be  decfared 
ineligible  to  receive  farther  Federaf 
contracts  unltess  the  Secretary 
recommends  otherwise  because  of 
unusual  circumstances,  ft  aho  directs 
the  Comptroller  General  to  distribute  a 
list  to  all  agencies  of  the  Government 
giving  the  names  of  persons  or  firms  that 
have  been  declared  inefigible.  No 
contract  of  the  United  States  or  the 
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District  of  Columbia  (whether  or  Aot 
subject  to  the  Act)  shall  be  awarded  to 
4e  persons  or  £rnK  appearing  on  this 
list  or  to  any  firm,  ooi|uuation, 
partaerAip,  or  €wsflciation  in  which 
such  perssns  orSnps  have  a  substantial 
iirteresf  ^inffl  3  years  have  elapsed  from 
the  date  oH  puMicirtion  of  the  list 
coctaining  the  names  of  such  persons  or 
firms.  Tbispfshibition  against  the 
award  of  a  contract  to  an  ineligible 
contractor  applies  to  ttie  contractor  in 
its  capacity  as  either  a  prime  contractor 
or  a^vibcoDtraotor.  Because  .>flie  Act 
contains  no  provision  aruthorizing 
removsil  from  the  list  of  the  names/jf 
such  persons  or  firms  prior  to  the 
expiration  df  the  three-year  statutory 
period,  the  Secretary  is  without 
authority  tc  accomplish  such  removal 
(other  than  in  situations  involving 
mistake  or  legal  error).  On  the  other 
hand,  there  may  be  situations  in  which 
persons  or  firms  already  on  the  list  are 
found  in  a  subsequent  administrative 
proceeding  to  have  again  violated  the 
Act  and  their  debarment  ordered.  In 
such  circumstances,  a  new,  three-year 
debarment  term  will  commence  with  the 
republication  of  such  names  on  the  list. 

(b)(1)  The  term  ^"unusual 
circumstances"  is  not  defined  in  the  Act. 
Accordingly,  the  determination  must  be 
made  on  a  case-by-case  basis  in 
accordance  with  the  particular  facts 
present.  It  is  clear,  however,  that  the 
effect  of  the  1972  Amendments  is  to  limit 
the  Secretary's  discretion  to  relieve 
violators  from  the  debarred  list  (H.  Kept. 
92-1251.  92d  Cong..  2d  Sess,  5:  S.  Kept. 
92-1131,  92d  Cong..  2d  Sess.  3-4)  and 
that  the  violator  of  the  Act  has  the 
burden  of  establishing  the  existence  of 
unusual  circumstances  to  warrant  relief 
from  the  debarment  sanction. 
Ventilation  and  Cleaning  Engineers. 
Inc..  SCA-176.  Administrative  Law 
Judge,  August  23. 1973.  Assistant 
Secretary.  May  22. 1974.  Secretary. 
October  2, 1974.  It  is  also  clear  that 
unusual  circumstances  do  not  include 
any  circumstances  which  would  have 
t)een  insu^icient  to  relieve  a  contractor 
from  the  ineligible  list  prior  to  the  1972 
amendments,  or  those  circumstances 
which  commonly  exist  in  cases  where 
violations  are  found,  such  as  negligent 
or -willful  disregard  of  the  contract 
requirements  and  of  the  Act  and 
regulations,  including  a  contractor's  plea 
of  ignorance  of  the  Act's  requirements 
where  the  obligation  to  comply  with  the 
Act  is  plain  from  the  contract,  failure  to 
keep  necessary  records  and  the  like. 
Emerald  Maintenance  Inc., 
Supplemental  Decision  of  the  ALJ.  SCA- 
153.  April  5. 1973. 


(2)  The  Subcommittee  Kport  foUvwing 
the  oversight  hearings  conducted  jast 
prior  to  the  1972  amendments  makes  it 
plain  that  (helimitalian  af1he 
SeLTBlary's  discretion  thunigh  the 
unnsual  circumstances  language  was 
designed  in  part  to  prevent  the  Secretary 
from  reeving  a  contractor  from  the 
ineligft)le  list  previnans  merely  because 
ftie  contractor  paid  irtitft  he  was 
re4«iied%  his  contract  to  pay  in  the 
ifirst  place  andpromised  to  comply  wifh 
the  Act  in  the  future.  See,  Honse 
CSmmittee  on  Education  ^d  Labor. 
Special  Sobcommittee  on  Labor.  The 
Plight  of  Service  Workers  uraler 
Government -Contracts  12-13  (Coram. 
Print  1971).  AsCoagressman'O'Hara 
stated:  "Aestoration  *  *  *  (of  wages 
and  benefits]  is  not-in  and  (rf  itself  a 
penalty.  The  penalty  for  violation  is  the 
suspension  from  the  right  to  bid  on 
Government  contracts  *  *  *.  The 
authority  \io  relieve  from  blacklisting] 
was  intended  to  be  used  in  situations 
where  the  violation  was  a  minor  one.  or 
,an  inadvertent  one.  or  one  in  which 
disbarment  *  *  *  would  have  been 
wholly  disproportionate  to  the  offense." 
House  Committee  on  Education  and 
Labor.  Special  Subcommittee  on  Labor. 
Hearings  on  H.R.  6244  and  H.R.  6245. 
92d  Cong..  1st  Sess.  3  (1971). 

(3)(i)  The  Department  of  Labor  has 
developed  criteria  for  determining  when 
there  are  unusual  circmnstances  within 
the  meaning  of  the  Act.  See,  e.g.. 
Washington  Moving  &  Storage  Co., 
Decision  of  the  Assistant  Secretary. 
SCA  68.  August  16, 1973.  Secretary, 
March  12. 1974;  Quality  Maintenance 
Co.,  Decision  of  the  Assistant  Secretarv. 
SCA  119,  January  11. 1974.  Thus,  where 
the  respondent's  conduct  in  causing  or 
permitting  violations  of  the  Service 
Contract  Act  provisions  of  the  contract 
is  willful,  deliberate  or  of  an  aggravated 
nature  or  where  the  violations  are  a 
result  of  culpable  conduct  such  as 
culpable  neglect  to  ascertain  whether 
practices  are  in  violation,  culpable 
disregard  of  whether  they  were  in 
violation  or  not,  or  culpable  failure  to 
comply  with  recordkeeping 
requirements  (such  as  falsification  of 
records),  relief  bom  the  debarment 
sanction  cannot  be  in  order. 
Furthermore,  relief  from  debarment 
cannot  be  in  order  where  a  contractor 
has  a  history  of  similar  violations, 
where  a  contractor  has  repeatedly 
violated  the  provisions  of  the  Act,  or 
where  previous  violations  were  Serious 
In  nature. 

(ii)  A  good  compUance  history, 
cooperation  in  the  investigation, 
repayment  of  moneys  due.  and  sufficient 
assurances  of  future  compliance  are 


generally  prereqaisites  to  relief.  Where 
theae  prerequi8((eB.are  preset  and  none 
of  tbe  aggravated  ciicumstancas  in  the 
precedmg  paragraph  exist  a  wariety  of 
factors  BBust  st3I  be  consideud. 
including  whether  the  contractor  has 
prewausly  been  investigated  fm- 
nolations  of  the  Act  whether  the 
contractor  has  committed  Kcordkeeping 
violations  which  impeded  the 
inveatigation.  whetherliaUhtyiras 
dependent  upon  resalution-of  a  bona 
fide  legal  issue  ef  doubtful  certainty,  the 
contractor's  efforts  to  ensure 
compHance.  the  nature,  extent  and 
serioosness  of  any  past  or  present 
violations,  including  the  impact  of 
violatiaos  on  unpaid  nnployees.  and 
whether  the  sums  due  were  promptly 
paid. 

(4)  A  contractor  has  an  afiirmative 
obligation  to  ensure  that  its  pay 
practices  are  in  compliance  with  the 
Act  and  cannot  itself  resolve  questions 
which  arise,  but  rather  must  seek  advice 
from  the  Department  of  Labor.  Murcole. 
Inc.,  Decision  of  the  ALJ.  SCA  1%-ige. 
April  10. 1974:  McLaughlin  Storage,  Inc.. 
Decision  of  the  ALJ.  SCA  362-365, 
November  5. 1975.  Administrator.  March 
25. 1976;  Able  Building  fr  Maintenance  fr 
Service  Co..  Decision  of  the  ALJ.  SCA 
389-390.  May  29. 1975.  Assistant 
Secretary.  January  13. 1976;  Aarid  Van 
Lines,  Inc.,  Decision  of  the 
Administrator,  SCA  423-425.  May  13. 
1977. 

(5)  Furthermore,  a  contractor  cannot 
be  relieved  from  debarment  by 
attempting  to  shift  his/her  responsibility 
to  subordinate  employees.  Security 
Systems,  /nc.  Decision  of  the  ALJ.  SCA 
774-775.  April  la  1978;  Ventilation  a 
Cleaning  Engineers,  Inc.,  Decision  of  the 
Secretary.  SCA  176,  September  27. 1974: 
Ernest  Roman,  Decision  of  the 
Secretary.  SCA  275.  May  6. 1977.  As  the 
Comptroller  General  has  stated  in 
considering  debarment  under  the  Davis- 
Bacon  Act  "(njegligence  of  the 
employer  to  instruct  his  employees  as  to 
the  proper  method  of  performing  his 
work  or  to  see  that  the  employee  obeys 
his  instructions  renders  the  employer 
liable  for  injuries  to  third  parties 
resulting  therefrom.  •  •  *  The 
employer  will  be  liable  for  acts  of  his 
employee  within  the  scope  of  the 
employment  regardless  of  whether  the 
acts  were  expressly  or  impliedly 
authorized.  *  *  *  Willful  and  malicious 
acts  of  the  employee  are  imputable  to 
the  employer  under  the  doctrine  of 
respondeat  superior  although  they  might 
not  have  been  consented  to  or  expressly 
authorized  or  ratified  by  the  employer." 
(Decision  of  the  Comptroller  General.  B- 
14560a  August  1. 1961.) 
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(6)  Negligence  pe<  se  does  not 
constitute  unusual  drciunstances.  Relief 
on  no  basis  other  then  negligence  would 
render  the  effect  of  lection  5(a)  a  nullity, 
since  it  was  intendeld  that  only 
responsible  bidders  be  awarded 
Government  contracts.  Greenwood's 
Transfer  &  Storage.  Inc..  Decision  of  the 
Secretary.  SCA  321-b26,  June  1. 1978; 
Ventilation  6r  Cleaning  Engineers,  Inc.. 
Decision  of  the  Secretary.  SCA  176, 
September  27. 1974. 

(c)  Similarly,  the  tferm  "substantial 
interest"  is  not  defir  ed  in  the  Act. 
Accordingly,  this  determination,  too, 
must  be  made  on  a  qase-by-case  basis  in 
light  of  the  particular  facts,  and 
cognizant  of  the  legislative  intent  "to 
provide  to  service  employees  safeguards 
similar  to  those  given  to  employees 
covered  by  the  Wal^-Healey  Public 
Contracts  Act".  Fedfral  Food  Services. 
Inc..  Decision  of  the  ALJ,  SCA  585-592. 
November  22, 1977.  thus,  guidance  can 
be  obtained  from  cases  arising  under  the 
Walsh-Healey  Act,  %lrhich  uses  the 
concept  "controlling  linterest".  See  Regal 
Mfg.  Co..  Decision  ol  the  Administrator, 
PC-245,  March  1. 1948;  Acme 
Sportswear  Co.,  Decision  of  the  Hearing 
Examiner,  PC-275.  May  8, 1948; 
Gearcraft.  Inc.,  Decision  of  the  ALJ, 
PCX-1,  May  3, 1972.  In  a  supplemental 
decision  of  February! 23, 1979,  in  Federal 
Food  Services.  Inc.  tie  Judge  ruled  as  a 
matter  of  law  that  the  term  "does  not 
preclude  every  employment  or  financial 
relationship  between  a  party  under 
sanction  and  anothei  *  *  *  (and  that]  it 
is  necessary  to  look  behind  titles, 
payments,  and  arrangements  and 
examine  the  exislingjcircumstances 
before  reaching  a  coiiclusion  in  this 
matter." 

(1)  Where  a  persoi^  or  firm  has  a 
direct  or  beneficial  ownership  or  control 
of  more  than  5  perceit  of  any  firm, 
corporation,  partneraiip,  or  association, 
a  "substantial  interei  t"  will  be  deemed 
to  exist.  Similarly,  w  lere  a  person  is  an 
officer  or  director  in  i  firm  or  the 
debarred  firm  shares  common 
management  with  another  firm,  a 
"substantial  interest'!  will  be  deemed  to 
exist.  Furthermore,  wherever  a  firm  is  an 
affiliate  as  defined  irt  S  4.1a(g)  of 
Subpart  A,  a  "substantial  interest"  will 
be  deemed  to  exist,  at  where  a  debarred 
person  forms  or  participates  in  another 
firm  in  which  he/she  has  comparable 
authority,  he/she  will  be  deemed  to 
have  a  "substantial  interest"  in  the  new 
firm  and  such  new  fiifcn  would  also  be 
debarred  [Etowah  Garment  Co..  Inc.. 
Decision  of  the  Hearihg  Examiner.  PC- 
63Z  August  9, 1957).  I 

(2)  Nor  is  interest  determined  by 
ownership  alone.  A  c  ebarred  person 


will  also  be  deemed  to  have  a 
"substantial  interest"  in  a  firm  if  such 
person  has  participated  in  contract 
negotiations,  is  a  signatory  to  a  contract, 
or  has  the  authority  to  establish,  control, 
or  manage  the  contract  performance 
and/or  the  labor  policies  of  a  firm.  A 
"substantial  interest"  may  also  be 
deemed  to  exist,  in  other  circumstances, 
after  consideration  of  the  facts  of  the 
individual  case.  Factors  to  be  examined 
include,  among  others,  sharing  of 
common  premises  or  facilities, 
occupying  any  position  such  as 
manager,  supervisor,  or  consultant  to. 
any  such  entity,  whether  compensated 
on  a  salary,  bonus,  fee.  dividend,  profit- 
sharing,  or  other  basis  of  remuneration, 
including  indirect  compensation  by 
virtue  of  family  relationships  or 
otherwise.  A  firm  will  be  particularly 
closely  examined  where  there  has  been 
an  attempt  to  sever  an  association  with 
a  debarred  firm  or  where  the  firm  was 
formed  by  a  person  previously  afiiliated 
with  the  debarred  firm  or  a  relative  of 
the  debarred  person. 

(3)  Firms  with  such  identity  of  interest 
with  a  debarred  person  or  firm  will  be 
placed  on  the  debarred  bidders  list  after 
the  determination  is  made  pursuant  to 
procedures  in  5  4.12  and  Parts  8  and  8  of 
this  title.  Where  a  determination  of  such 
"substantial  interest"  is  made  after  the 
initiation  of  the  debarment  period, 
contracting  agencies  are  to  terminate 
any  contract  with  such  firm  entered  into 
after  the  initiation  of  the  original 
debarment  period  since  all  persons  or 
firms  in  which  the  debarred  person  or 
firm  has  a  substantial  interest  were  also 
ineligible  to  receive  Government 
contracts  from  the  date  of  publication  of 
the  violating  person's  or  firm's  name  on 
the  debarred  bidders  list. 

§  4.189    Administrative  proceedings 
relating  to  enforcement  of  labor  standards. 

The  Secretary  is  authorized  pursuant 
to  the  provisions  of  section  4(a)  of  the 
Act  to  hold  hearings  and  make  decisions 
based  upon  findings  of  fact  as  are 
deemed  to  be  necessary  to  enforce  the 
provisions  of  the  Act.  Pursuant  to 
section  4(a)  of  the  Act.  the  Secretary's 
findings  of  fact  after  notice  and  hearing 
are  conclusive  upon  all  agencies  of  the 
United  States  and.  if  supported  by  the 
preponderance  of  the  evidence, 
conclusive  in  any  court  of  the  United 
States,  without  a  trial  de  novo.  United 
States  V.  Powers  Building  Maintenance 
Co..  338  F.  Supp.  819  (W.D.  Okla.  1972). 
Rules  of  practice  for  administrative 
proceedings  are  set  forth  in  Parts  6  and  8 
of  this  Title. 


94.190    Contract  cancellation. 

(a)  As  provided  in  section  3  of  the  Act, 
where  a  violation  is  found  of  any 
contract  stipulation,  the  contract  is 
subject  upon  written  notice  to 
cancellation  by  the  contracting  agency, 
whereupon  the  United  States  may  enter 
into  other  contracts  or  arrangements  for 
the  completion  of  the  original  contract, 
charging  any  additional  cost  to  the 
original  contractor. 

(b)  Every  contractor  shall  certify 
pursuant  to  {  4.8(n)  of  Subpart  A  that  it 
is  not  disqualified  for  the  award  of  a 
contract  by  virtue  of  its  name  appearing 
on  the  debarred  bidders  list  or  because 
any  such  currently  listed  person  or  firm 
has  a  substantial  interest  in  said 
contractor,  as  described  in  S  4.188.  Upon 
discovery  of  such  false  certification  or 
determination  of  substantial  interest  in  a 
firm  performing  on  a  Government 
contract,  as  the  case  may  be,  the 
contract  is  similarly  subject  upon 
written  notice  to  immediate  cancellation 
by  the  contracting  agency  and  any 

.  additional  cost  for  the  completion  of  the 
contract  charged  to  the  original 
contractor  as  specified  in  paragraph  (a). 
Such  contract  is  without  warrant  of  law 
and  has  no  force  and  efi^ect  and  is  void 
ab  initio.  33  Comp  Gen.  83;  Decision  of 
the  Comptroller  General,  B-115051, 
August  6, 1953.  Furthermore,  any  profit 
derived  ft-om  said  illegal  contract  is 
forfeited  [Paisnerv.  U.S.,  138  Ct.  CI.  420, 
150  F.  Supp.  835  (1957),  cert,  denied,  355 
U.S.  941). 

§  4.191    Complaints  and  complianca 
assistance. 

(a)  Any  employer,  employee,  labor  or 
trade  organization,  contracting  agency, 
or  other  interested  person  or 
organization  may  report  to  any  office  of 
the  Wage  and  Hour  Division  (or  to  any 
office  of  the  Occupational  Safety  and 
Health  Administration,  in  instances 
involving  the  safety  and  health 
provisions),  a  violation,  or  apparent 
violation,  of  the  Act,  or  of  any  of  the 
rules  or  regulations  prescribed 
thereunder.  Such  offices  are  also 
available  to  assist  or  provide 
information  to  contractors  or 
subcontractors  desiring  to  insure  that 
their  practices  are  in  compliance  with 
the  Act.  Information  furnished  is  treated 
confidentially.  It  is  the  policy  of  the 
Department  of  Labor  to  protect  the 
identity  of  its  confidential  sources  and 
to  prevent  an  unwamanted  invasion  of 
personal  privacy.  Accordingly,  the 
identity  of  an  employee  who  makes  a 
confidential  written  or  oral  statement  as 
a  complaint  or  in  the  course  of  an 
investigation,  as  well  as  portions  of  the 
statement  which  would  reveal  his 
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identity,  will  not  be  disclosed  without 
the  prior  consent  of  the  employee. 
Disclosure  of  employee  statements  shall 
be  governed  by  the  provisions  of  the 
"Freedom  of  Information  Act"  (5  U.S.C. 
552.  see  29  CFR  Part  70)  and  the 
"Privacy  Act  of  1974"  (5  U.S.C.  552a). 

(b)  A  report  of  breach  or  violation 
relating  solely  fo  safety  and  health 
requirements  may  be  in  writing  and 
addressed  to  the  Regional  Administrator 
of  an  Occupational  Safety  and  Health 
Administration  Regional  Office,  U.S. 
Department  of  Labor,  or  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health,  U.S.  Department  of  CSbor, 
Washington,  D.C.  20210. 

(c)  Any  other  report  of  breach  or 
violation  may  be  in  writing  and 


addressed  to  the  Assistant  Regional 
Administrator  of  a  Wage  and  Hour 
Division's  regional  office,  U.S. 
Department  of  Labor,  or  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor. 
Washington.  D.C.  20210. 

(d)  In  the  event  that  an  Assistant 
Regional  Administrator  for  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  is  notified  of 
a  breach  or  violation  which  also 
involves  safety  and  health  standards, 
the  Regional  Administrator  of  the 
Employment  Standards  Administration 
shall  notify  the  appropriate  Regional 
Administrator  of  the  Occupational 
Safety  and  Health  Administration  who 
shall  with  respect  to  the  safety  and 


health  violation  take  action 
commensurate  with  his  responsibilities 
pertaining  to  safety  and  health 
standards. 

(e)  Any  report  should  contain  the 
following: 

(1)  The  full  name  and  address  of  the 
person  or  organization  reporting  the 
breach  or  violations. 

(2)  The  full  name  and  address  of  the 
person  against  whom  the  report  is  made. 

(3)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  breach 
or  violation  of  any  of  the  provisions  of 
the  McNamara-O'Hara  Service  Contract 
Act,  or  of  any  of  the  rules  or  regulations 
prescribed  thereunder. 
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ENVmONMENTAI  PROTECTION 
AGENCY 

40  CFR  Part  439 
[WH-FRL  2443-2] 

Ptiannaceutical  Manufacturing  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretreetment  Standards, 
and  New  Source  Performance 
Standards 


AQENCV:  Enviror 
Agency  (EPA). 
ACTION:  Final  regul 


intal  Protection 


ition. 


summary:  This  regulation  establishes 
effluent  limitations  guidelines  and 
standards  limiting  Ihe  discharge  of 
pollutants  into  navigable  waters  by 
existing  and  new  sources  that  conduct 
pharmaceutical  manufacturing 
operations.  These  legulations  are  issued 
under  the  Clean  W  iter  Act  and  the 
Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Train.  8  ERC  2120  (p.D.C.  1976). 
modified.  12  ERC  ifaa  (D.C.C.  1979). 
modified  by  Order^  dated  October  28. 

1982.  and  August  2,1 1983. 

The  purpose  of  this  regulation  is  to 
specify  for  certain  ttoUutants  "best 
practicable  controljtechnology  currently 
available"  (BPT)  effluent  hmitations 
guidelines,  "best  aviailable  technology 
economically  achievable"  (BAT)  effluent 
limitations  guidelinfes,  "new  source 
performance  standards"  (NSPS).  and 
pretreatment  standirds  for  existing  and 
new  sources  (PSES  land  PSNS, 
respectively)  for  the  pharmaceutical 
manufacturing  industry. 
DATES:  In  accordan|:e  with  40  CFR 
100.01  (45  FR  26048)1  this  regulation  shaU 
be  considered  issued  for  purposes  of 
judicial  review  at  1«)  p.m.  Eastern  time 
on  November  10. 1903.  This  regulation 
shall  become  effective  December  12. 

1983,  except  for  proVisions  in  the 
following  sections  \f  hich  allow  facilities 
not  using  or  generating  cyanide  to 
certify  to  that  effectiinstead  of 
monitoring  for  cyanide.  These 
certification  provisions  are  contained  in 
the  following  sections:  §S  439.14-439.17, 
439.24-439.27,  439.34^39.37,  and  439.44- 
439.47.  These  certification  provisions 
have  been  submitted  to  the  Office 
Management  and  Bifdget  (OMB)  and  are 
not  effective  until  OKffl  has  approved 
them  under  the  Paperwork  Reduction 
Act.  I 

The  compliance  dkte  for  the  BAT 
regulations  is  as  soop  as  possible,  but  in 
any  event  no  later  tjien  July  1. 1984.  The 
compliance  date  for  new  source 
performance  standards  (NSPS)  and 
pretreatment  standa  rds  for  new  sources 


(PSNS)  is  the  date  the  new  source 
begins  operations.  The  compliance  date 
for  pretreatment  standards  for  existing 
sources  (PSES)  is  October  27. 1986. 

Under  Section  509(b)(1)  of  the  Clean 
Water  Act  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Coiul  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
Section  509(b)(2)  of  the  Clean  Water 
Act.  the  requirements  in  this  regulation 
may  not  be  challenged  later  in  dvil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
addresses:  The  basis  for  this  regulation 
is  detailed  in  four  major  documents.  See 
SUPPLEMENTARY  INFORMATION  (under 

"Xrv.  Availability  of  Technical 
Information")  for  a  description  of  each 
document.  Copies  of  the  technical  and 
economic  documents  may  be  obtained 
from  the  National  Technical  Information 
Service,  Springfield.  Virginia  22161 
(Phone:  (703)  487-4600).  For  additional 
technical  information,  contact  Dr.  Frank 
H.  Hund.  Effluent  Guidelines  Division 
(WH-552),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  D.C.  20460  (Phone  (202) 
382-7182).  For  additional  economic 
information,  contact  Mr.  Joseph  Yance, 
Office  of  Analysis  and  Evaluation  (WH- 
588),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
D.C.  20460  (Phone  (202)  382-5379). 
On  January  3. 1984.  the  complete 
public  record  for  this  rulemaking 
including  the  Agency's  responses  to 
conunents  on  the  proposed  regulation, 
will  be  available  for  review  in  EPA's 
Public  Reference  Unit  Room  2404  (Rear) 
(EPA  Library).  401  M  Street,  SW., 
Washington,  D.C.  The  EPA  public 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Frank  Hund  at  the  address  listed 
above  or  by  calling  (202)  382-7182. 
SUPPLEMENTARY  INFORMATION: 

Organization  of  this  Notice 

I.  Legal  authority 

n.  Scope  of  this  rulemaking  and  prior 

regulations 
in.  Summary  of  legal  background 

IV.  Summary  of  methodology  and  data 

gathering  efforts 

V.  Summary  of  promulgated  regulations  and 

changes  from  proposal 

VI.  Costs,  economic  impacts.  Executive  Order 

12291,  Regulatory  Flexibility  Analysis, 
and  Small  Business  Administration 
(SBA)  loans 

VII.  Pollutants  and  subcategories  not 
regulated 

VIII.  Non-water  quality  environmental 
impacts 


DC.  Best  management  practices 
X.  Upset  and  bypass  provisions 
XI-  Variances  and  modifications 

XII.  Implentation  of  limitations  and  standards 

XIII.  Public  participation — responses  to  major 
comments 

XIV.  Availability  of  technical  information 

XV.  Office  of  Management  and  Budget  (OMB) 
review 

XVI.  List  of  subjects  in  40  CFR  Part  439 

AppwMJicea 

A  Abbreviations,  Acronyms  and  Other 
Terms  Used  in  this  Notice 

a  Toxic  Pollutants  Not  Detected  in  the 
Treated  Effluents  of  Direct  Dischargers 

C  Toxic  Pollutants  Detected  in  Treated 
Effluents  of  Direct  Dischargers:  (1)  From 
a  Small  Number  of  Sources,  (2)  Detected 
in  Only  Trace  Amounts  or  (3)  Sufficiently 
C4Mitrolled  by  Existing  Technologies 

D.  Toxic  Pollutants  Not  Detected  in  the 

Effluent  of  Indirect  Dischargers 

E.  Toxic  Pollutants  Detected  in  the  Effluent  of 

Indirect  Dischargers  Whose  Toxicity  and 
Amount  (Taken  Together]  Is  So 
Insignificant  as  Not  To  Justify 
Developing  Pretreatment  Regulations 

L  Legal  Authority 

This  regulation  is  being  promulgated 
under  the  authority  of  Sections  301.  304, 
306,  307,  308.  and  501  of  the  Clean  Water 
Act  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  33  U.S.C.'l251 
et  seq..  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L  95-217),  also  called 
"the  Act."  It  is  also  being  promulgated 
in  response  to  the  Settlement  Agreement 
in  Natural  Resources  Defense  Council. 
Inc.  v.  Train,  8  ERC  2120  (D.D.C.  1976), 
modified.  12  ERC  1833  (D.D.C.  1979), 
modified  by  Orders  dated  October  26, 
1982,  and  August  2. 1983. 

n.  Scope  of  This  Rulemaking  and  Prior 
Regulations 

A.  Prior  Regulations 

EPA  promulgated  interim  final  BPT 
regulations  for  the  pharmaceutical 
manufacturing  point  source  category  on 
November  17. 1976  (41  FR  50676;  40  CFR 
Part  439.  Subparts  A-E).  The  five 
subcategories  of  the  pharmaceutical 
industry  (40  CFR  Part  439)  are: 

•  Subpart  A — Fermentation  Products 
Subcategory 

•  Subpart  B — Extraction  Products 
Subcategory 

•  Subpart  C— Chemical  Synthesis 
Products  Subcategory 

•  Subpart  D — Mixing/Compounding  and 
Formulation  Subcategory 

•  Subpart  E — Research  Subcategory 
The  1976  BPT  regulations  set  monthly 

limitations  for  five-day  biochemical 
oxygen  demand  (BOD5)  and  chemical 
oxygen  demand  (COD)  based  on  percent 
removals  for  all  subcategories.  No  daily 
maximum  effluent  limitations  were 
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established  for  these  two  parameters. 
The  pH  was  set  within  the  range  of  6.0 
to  9.0  standard  units.  The  regulation  also 
set  maximum  30  day  average  total 
suspended  solids  (TSS)  limitations  for 
subcategories  B.  D.  and  E  only.  No  TSS 
values  were  established  for 
subcategories  A  and  C.  Subpart  A 
(applicable  to  the  fermentation 
operations  subcategory)  was  amended 
(42  FR  6814)  on  February  4. 1977,  to 
improve  the  language  referring  to 
separable  mycelia  and  solvent  recovery. 
In  addition,  the  amendment  allowed  the 
inclusion  of  spent  beers  (broths)  in  the 
calculation  of  raw  waste  loads  for 
Subpart  A  in  those  instances  where  the 
spent  beer  is  actually  treated  in  the 
wastewater  treatment  system.  These 
regulations  were  never  challenged  and 
are  presently  in  effect. 

On  November,  26, 1982.  EPA  proposed 
regulations  applicable  to  the 
pharmaceutical  manufacturing  point 
source  category  (47  FR  53584).  At  that 
time,  EPA:  (a)  Proposed  to  modify  the 
existing  BPT  TSS  effluent  limitations  for 
Subparts  B,  D,  and  E;  (b)  proposed  BPT 
TSS  effluent  limitations  for  Subparts  A 
and  C:  (c)  proposed  to  modify  the 
existing  BPT  COD  effluent  limitations 
for  Subparts  A,  B,  C,  D.  and  E;  (d) 
proposed  BPT  cyanide  effluent 
limitations  for  Subparts  A,  B,  C,  and  D; 
and  (e)  proposed  BAT  and  BCT  effluent 
limitations.  NSPS,  PSES.  and  PSNS  to 
apply  uniformly  to  subcategories  A.  B. 
C.  and  D.  EPA  did  not  propose  to 
establish  regulations  controlling  other 
toxic  pollutant  discharges  from 
pharmaceutical  research  for  the  reasons 
discussed  in  Section  VII  of  this 
preamble  (Pollutants  and  Subcategories 
Not  Regulated). 

With  the  few  exceptions  discussed 
below,  the  Agency  is  not  modifying  the 
previously  promulgated  BPT  limitations 
for  Subparts  A  through  E.  However,  in 
order  to  publish  a  complete  set  of  all 
applicable  requirements,  the  BPT 
limitations  already  in  effect  are 
reprinted  in  today's  rule.  Existing  BPT 
limitations  not  modified  in  today's 
rulemaking  are  not  subject  to  legal 
challenge. 

B.  Scope  of  this  Rulemaking 

This  final  regulation,  which  was 
proposed  on  November  26, 1982  (47  FR 
53584),  establishes  effluent  limitations 
guidelines  and  standards  for  existing 
and  new  phjuroaceutical  manufacturing 
facilities.  Pharmaceutical  manufacturers 
use  many  different  methods  and  raw 
materials  to  create  a  wide  range  of 
products.  These  products  include 
medicinal  and  feed  grades  of  all  organic 
chemicals  having  therapeutic  value, 
whether  obtained  by  chemical  synthesis. 


by  fermentation,  by  extraction  from 
naturally  occurring  plant  or  animal 
substances,  or  by  refining  a  technical 
grade  product 

The  pharmaceutical  products. 
processes,  and  activities  covered  by  this 
proposal  include: 

a.  Biological  products  covered  by  the 
U.S.  Department  of  Commerce,  Bureau 
of  the  Census  Standard  Industrial 
Classificayons  (SIC)  Code  No.  2831. 

b.  Medicinal  chemicals  and  botanical 
products  covered  by  SIC  Code  No.  2833. 

c.  Pharmaceutical  products  covered 
by  SIC  Code  No.  2834. 

d.  All  fermentation,  biological  and 
natural  extraction,  chemical  synthesis, 
and  formulation  products  which  are 
considered  as  pharmaceutically  active 
ingredients  by  the  Food  and  Drug 
Administration,  but  are  not  covered  by 
SIC  Code  Nos.  2831,  2833,  or  2834.  (Also, 
products  of  these  types  such  as  citric 
acid  which  are  not  regarded  as 
pharmaceutical  active  ingredients  will 
be  included  if  they  are  manufactured  by 
a  pharmaceutically  manufacturer  by 
processes,  and  result  in  wastewaters, 
which  closely  correspond  to  those  of  a 
pharmaceutical  product.) 

e.  Cosmetic  preparation  covered  by 
SIC  Code  No.  2844  which  function  as  a 
skin  treatment.  (This  group  of 
preparations  does  not  include  products 
such  as  lipsticks  or  perfumes  which 
serve  to  enhance  appearance  or  to 
provide  a  pleasing  odor,  but  do  not 
provide  skin  care.  In  general,  this  also 
excludes  deodorants,  manicure 
preparations,  and  shaving  preparations 
which  do  not  primarily  function  as  a 
skin  treatment.) 

f.  Products  with  multiple  end  uses 
which  are  attributable  to 
pharmaceutical  manufacturing  as  a  final 
pharmaceutical  product  component  of  a 
pharmaceutical  formulation,  or 
pharmaceutical  intermediate.  Products 
which  have  non-pharmaceutical  uses 
may  also  be  covered  entirely  by  this 
point  source  category  provided  that  the 
product(s)  was  (were)  primarily 
intended  for  use  as  a  pharmaceutical. 

g.  Pharmaceutical  research  which 
includes  biological,  microbiological,  and 
chemical  research,  product 
development,  clinical  and  pilot  plant 
activities.  (This  does  not  include  farms 
which  breed,  raise,  and/or  hold  animals 
for  research  at  another  site.  This  also 
does  not  include  ordinary  feedlot  or 
farm  operations  utilizing  feed  which 
contains  pharmaceutically  active 
ingredients.) 

A  number  of  products  and/or 
activities  such  as  surgical  and  medical 
instruments  and  medical  laboratory 
activity  are  not  part  of  the 


pharmaceutical  manufacturing  categoiy. 
A  descriptive  listing  of  the  products 
and/or  activities  %vhich  are  specifically 
excluded  from  the  pharmaceutical 
manufacturing  category  may  be  found  in 
Section  II  of  the  Development  Document 
for  Effluent  Limitations  Guidelines.  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the 
Pharmaceutical  Manufaeturing  Point 
Source  Category. 

EPA  is  promulgating  BPT  and  BAT 
effluent  limitations.  NSPS,  and 
pretreatment  standards  for  existing  and 
new  sources  (PSES  and  PSNS. 
respectively)  for  the  pharmaceutical 
manufactiuing  point  source  category. 
Conciurent  with  this  regulation.  EPA  is 
proposing  NSPS  to  control  the  discharge 
of  two  conventional  pollutants  (BOD5 
and  TSS)  from  the  pharmaceutical 
plants.  As  explained  below,  EPA  will 
not  establish  BCT  limitations  for  the 
pharmaceutical  industry  until 
promulgation  of  the  general 
methodology  /or  determining      , 
appropriate  levels  of  conventional 
pollutant  control  under  BCT.  We  are 
also  postponing  a  final  decision  on  BAT 
Umitations  and  NSPS  for  the 
nonconventional  pollutant  COD. 

m.  Summary  of  Legal  Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical  physical  and 
biological  integrity  of  the  Nation's 
waters,"  Section  101(a).  To  implement 
the  Act  EPA  was  to  issue  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  industrial  dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However,  EPA 
was  unable  to  meet  many  of  the 
deadlines  and,  as  a  result  in  1976,  it  was 
sued  by  several  environmental  groups. 
In  settling  this  lawsuit  EPA  and  the 
plaintiffs  executed  a  "Settlement 
Agreement"  which  was  approved  by  the 
court.  This  agreement  required  EPA  to 
develop  a  program  and  adhere  to  a 
schedule  for  controlling  65  "priority" 
pollutants  and  classes  of  pollutants.  In 
carrying  out  this  program,  EPA  must 
promulgate  BAT  effluent  limitations 
guidehnes,  pretreatment  standards,  and 
new  source  performance  standards  for 
21  major  industries.  See  Natural 
Resources  Defense  Council,  Inc.  v 
Train.  8  ERC  2120  (D.D.C.  1976), 
modified,  12  ERC  1833  (D.D.C.  1979), 
modified  by  Orders  dated  October  26, 
1982.  and  August  2. 1983.  The  65  toxic 
pollutants  and  classes  of  pollutants 
potentially  include  thousands  of  specific 
pollutants.  EPA  selected  129  specific 
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toxic  pollutants  for  ^tudy  in  this 
rulemaking  and  othv  industry 
niiemakings.  Since  initiatioD  of  this 
rulemaking  effort  t)^«e  tojuc  pollutants 
have  been  removed  from  the  list  of  129 
toxic  poHutants: 
Dichlorodifinorometiiane. 
tricUorofalorometfaane,  and  bi»- 
chloromethyl  ether  (46  FR  2266  and  46 
FR 10723).  I 

Many  of  the  basic  lelements  of  the 
Settlement  Agreement  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  Agreement,  the  Act 
stressed  control  of  tdxic  pollutants, 
including  the  65  "priority"  poUutants.  In 
addition,  to  strengthen  the  toxic  control 
program.  Section  3o4[e]  of  the  Act 
authorizes  the  Administrator  to 
prescribe  "best  raanftgement  practices" 
(BMPs)  to  prevent  th^  release  of  toxic 
and  hazardous  pollutants  h^m  plant  site 
runoff,  spillage  or  le^ks,  sludge  or  waste 
disposal,  and  draina^  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manjifacturing  or 
treatment  process.     | 

Under  the  Act  the  EPA  is  to  set  a 
number  of  different  kinds  of  effluent 
limitations.  TTiese  art  discussed  in 
detail  in  the  preamble  to  the  proposed 
regulation  and  in  the  Development 
Document  They  are  i  lummarized  briefly 
below: 

1.  Best  Practicable  Control 
Technology  (BPT).  BPT  limitations  are 
generally  based  on  tl^e  average  of  the 
best  existing  performance  by  plants  of 
various  sizes,  ages,  and  unit  processes 
within  the  industry  or  subcategory  for 
control  of  familiar  (i.».,  classical) 
pollutants.  I 

In  establishing  BPT?  limitations,  we 
consider  the  total  co*  of  applying  the 
technology  in  relatioi  to  the  effluent 
reduction  derived,  th*  age  of  equipment 
and  facilities  involved  the  processes 
employed,  process  changes  required, 
engineering  aspects  of  the  control 
technologies,  and  nonwater  quality 
environmental  impacts  (including  energy 
requirements).  We  balance  tfie  total  cost 
of  applying  the  techn^ilogy  against  the 
effluent  reduction.    J 

2.  Best  A  vailable  Technology  (BA  T). 
BAT  limitations,  in  general,  represent 
the  best  existing  perfpnnance  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  es  the  principal 
national  means  of  coltroUing  the  direct 
discharge  of  toxic  and  nonconventiooal 
pollutants  to  waters  of  the  United 
States.  I 

In  arriving  at  BAT.  Ihe  Agency 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  coat  of  achieving  such  effluent 


reduction,  and  nonwater  quafity 
environmental  impacts.  The  Agency 
retains  consido'able  discretion  in 
assigning  the  weight  to  be  accorded 
these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT).  The  1977 
Amendments  to  the  Clean  Water  Act 
added  Section  301(b)(2)(E),  establishing 
"best  oonventional  pollutant  control 
technology"  (BCTI  for  discharge  of 
oonventional  pollutants  from  existing 
industrial  point  sources.  Section 
304(a)(4)  designated  the  following  as 
conventional  pollutants:  BOD,  TSS,  fecal 
coliform.  pH,  and  any  additional 
pollutants  defined  by  the  Administrator 
as  conventionaL  The  Administrator 
designated  oil  and  grease  as 
"conventional"  on  July  30, 1979  (44  FR 
4450). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  contrcd  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  Section 
3G4{bj(4)(B).  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test 
American  Paper  Institute  v.  EPA,  660  F. 
2d  954  (4th  Cir.  1981).  The  first  test 
comi>ares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost 
effectiveness  of  additional  industrial 
ti-eatinent  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29, 1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Co\u1  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test  and  to  apply  the  second  cost  test 
(EPA  had  argued  that  a  second  cost  test 
was  not  required.) 

A  revised  methodology  for  the  general 
development  of  BCT  limitations  was 
proposed  on  October  29, 1982  (47  FR 
49176).  BCT  limits  for  this  mdustry  are 
accordingly  deferred  until  promulgation 
of  the  final  methodology  for  BCT 
development. 

4.  New  Source  Performance  Standards 
(NSPS).  NSPS  are  based  on  the  best 
available' derqpnstrated  technology 
(BDT).  New  ptiants  have  the  opportunity 
to  install  the  best  and  most  efficient 
production  processes  and  wastewater 
treatment  technologies. 

5.  Pretreatment  Standards  for  ExTstfng 
Sources  (PSES).  PSES  are  designed  to 
prevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 


otherwise  tncompafible  with  the 
operation  of  poblicty  owned  treatment 
works  (POTW).  They  must  be  achieved 
within  three  years  of  promulgation.  The 
legislative  history  of  the  1977  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based,  analogous 
to  the  best  available  technology  fqr 
removal  of  toxic  pollutants.  EPA  has 
generally  determined  that  there  is  pass 
through  of  pollutants  if  the  nationwide 
average  percentage  of  pollutants 
removed  by  a  weU  operated  POTW 
achieving  secondary  treatment  is  less 
than  the  percent  removed  by  the  BAT 
model  treatment  system.  The  Genera) 
Pretreatment  Regulation,  which  serves 
as  the  framework  for  categorical 
pretreatment  regulations,  is  found  at  40 
CFR  Part  403. 

6.  Pretreatment  Staadards  for  New 
Sources  (PSNS).  Like  PSES,  PSNS  are 
designed  to  prevent  the  discharge  of 
pollutants  which  pass  through,  interfere 
with,  or  are  otherwise  incompatible  with 
the  operation  of  a  POTW.  PSNS  are  to 
be  issued  at  the  same  time  as  NSPS. 
New  indirect  dischargers,  like  new 
direct  dischargers,  have  the  opportonity 
to  incorporate  in  their  plant  the  best 
available  demonstrated  technologies. 
The  Agency  considers  the  same  factors 
in  promulgating  PSNS  as  it  considers  in 
promulgating  PSES. 

IV.  Methodology  and  Data  Gathering 
Efforts 

The  methodology  and  data  gathering 
efforts  used  in  developing  the  proposed 
regulations  were  summarized  in  the 
preamble  to  the  proposed 
pharmaceutical  manufacturing  industry 
regulations  (47  FR  53584,  November  26, 
1982).  In  summary,  before  publishing  the 
proposed  regulation,  the  Agency 
conducted  a  data  collection,  analytical 
screening,  and  analytical  verification 
program  for  the  pharmaceutical 
industry.  This  program  stressed  the 
acquisition  of  data  on  the  presence  and 
treatabihty  of  the  129  toxic  poUutants 
and  classes  of  toxic  pollutants  discussed 
previously. 

Based  on  the  results  of  that  program, 
comments  on  the  proposed  regulations, 
and  additional  data  gathered  or 
submitted  since  proposal,  EPA  identified 
several  distinct  control  and  treatment 
technologies  that  are  in  use  or  are 
capable  of  being  used  to  treat 
pharmaceutical  wastewaters.  For  each 
of  these  technologies,  the  Agency:  (i) 
Compiled  and  analyzed  historical  and 
newly-generated  data  on  effiuent 
quality;  (ii)  identified  the  reliability  and 
constraints;  (iii)  considered  the  non- 
water  quality  environmental  impacts 
(including  impacts  on  air  quality,  solid 
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waste  generation,  and  energy 
requirements);  and  (iv)  estimated  the 
costs  and  economic  impacts  of  applying 
the  technology  as  a  treatment  and 
control  system.  Costs  and  economic 
impacts  of  the  technology  options 
considered  are  discussed  in  detail  in 
Economic  Analysis  of  Effluent 
Standards  and  Limitations  for  the 
Pharmaceutical  Industry  (U.S.  EPA. 
September  1983).  A  more  complete 
description  of  the  Agency's  study 
methodology,  data  gathering  efforts,  and 
analytical  procedures  supporting  the 
regulation  can  be  found  in  the 
Development  Document  for  Effhient 
Limitations  Guidelines,  New  Source 
Performance  Standards,  and 
Pretreatment  Standards  for  the 
Pharmaceutical  Manufacturing  Point 
Source  Category  (U.S.  EPA.  September 
1983). 

To  allow  the  Agency  to  respond  fully 
to  comments  on  the  proposed  rules,  the 
Agency  engaged  in  additional  data 
gathering  activities  after  November  of 
1982.  A  major  effort  involved  gathering 
information  on  the  presence  and 
variability  of  toxic  volatile  organics 
(TVOs)  in  pharmaceutical  raw  wastes 
and  treated  effluents.  In  this  regard,  EPA 
obtained  additonal  data  on  the 
percentages  of  process  wastewater 
discharges  that  are  contaminated  with 
TVOs  and  on  the  levels  of  TVOs 
contained  in  the  contaminated  waste 
streams.  To  broaden  our  data  base  on 
pass  through  of  TVOs,  we  also  sampled 
a  publicly  owned  treatment  works 
(POTW)  receiving  pharmaceutical 
discharges.  The  Agency  also  identiRed 
pharmaceutical  plants  where  steam 
stripping  or  related  technologies  are 
employed  and  sampled  a  «team  stripper 
and  flash  tank  used  to  remove  TVOs. 
EPA  incorporated  this  additonal 
information  into  our  existing  data  base 
and  used  the  expanded  data  base  to 
reach  decisions  on  regulation  of  TVO 
discharges  from  the  pharmaceutical 
industry. 

In  some  cases,  industry  comments  on 
our  proposed  regulations  included 
effluent  data  on  the  dischai^ge  of  toxic, 
nonconventional,  and  conventional 
pollutants.  However,  these  data  were 
often  provided  in  a  format  that  did  not 
allow  for  proper  analysis  by  the  Agency. 
In  those  instances,  we  requested 
additional  information  in  a  format  that 
would  allow  us  to  include  the  data  when 
developing  the  final  regulations. 

Detailed  discussions  of  the  results  of 
these  additional  data  gathering  efforts 
can  be  found  below  and  in  the  final 
Development  Document.  V 


V.  Suaunaiy  of  Prooiulgated  Regulatioiis 
and  Changes  From  Proposal 

The  final  regulations  issued  today 
differ  from  the  proposed  regulations. 
The  changes  are  the  result  of  the 
Agency's  review  of  comments  on  the 
proposal  and  our  analysis  of  additional 
information  obtained  to  respond  to 
comments.  The  following  includes  a 
review  of  the  proposed  regulation,  a 
summary  of  the  changes  from  proposal 
to  promulgation,  and  an  explanation  of 
the  changes. 

In  brief.  EPA  is  promulgating  BPT 
effluent  limitations  controlHng  the 
discharge  of  TSS  from  plants  covered 
under  regulations  for  subcate^ries  A 
and  C  and  is  modifying  existing  BPT 
BOp5,  COD,  and  TSS  effluent 
limitations  for  subcategories  B,  D,  and  E. 
We  are  also  establishing  BPT  and  BAT 
effluent  limitations  guidelines,  NSPS, 
PSES,  and  PSNS  controlling  cyanide 
discharges  from  pharmaceutical  plants. 

Concurrent  with  this  regulation,  EPA 
is  proposing  NSPS  to  control  the 
discharge  of  two  conventional  pollutants 
(B0D5,  and  TSS)  from  new 
pharmaceutical  plants. 

A.  Subcategorization 

On  November  28, 1982,  we  proposed 
to  exclude  the  research-only 
subcategory  (E)  from  all  but  BPT 
regulations.  We  also  collapsed  the 
remaining  four  subcategories 
(fermentation — subcategory  A, 
exfraction — subcategory  B,  chemical 
synthesis — subcategory  C,  and 
formulation — subcategory  D)  into  one 
subcategory  for  which  one  set  of  BAT 
limitations,  NSPS,  PSNS,  and  PSES  were 
proposed. 

We  received  no  comments  on  the 
exclusion  of  the  research  only 
subcategory  from  further  regulation 
under  BAT,  NSPS.  PSES,  and  PSNS. 
Therefore,  for  the  reasons  discussed 
later  in  this  preamble  (see  Section  VII 
Pollutants  and  Subcategories  Not 
Regulated),  we  have  excluded  the 
research  only  subcategory  from 
development  of  further  regulations 
beyond  BPT. 

A  number  of  commenters  objected  to 
the  proposed  establishment  of  one 
pharmaceutical  subcategory  consisting 
of  fermentation,  chemical  synthesis, 
extraction,  and  formulation  plants.  They 
explained  that  there  was  no  need  to 
change  the  1976  BPT  subcategorization 
scheme.  They  maintained  that  high  raw 
waste  generating  facilities  (fermentation 
and  chemical  synthesis  plants)  should 
be  regulated  on  a  different  basis  than 
low  raw  waste  generating  facilities 
(extraction  and  formulation  plants).  We 
received  no  comments  supporting  the 


proposed  change  in  die 
subcategorization  scheme. 

In  comments  on  the  proposal,  the 
Agency  received  new  plant  data  which 
was  added  to  the  existing  data  base.  We 
analyzed  data  on  influent  and  effluent 
characteristics  of  all  direct  dischargers 
to  determine  if  the  proposed  change  in 
subcategorization  was  appropriate.  Our 
analysis  of  the  most  recent  data  indicate 
that  the  subcategorization  scheme  for 
this  industry  should  separate 
fermentation  and  chemical  synthesis 
plants  (subcategory  A  and  C  plants) 
from  extraction  and  formulation  plants 
(subcategory  B  and  D  plants). 
Specifically,  our  analyses  show  that 
usually  the  influent  and  effluent 
conventional  pollutant  and  COD 
concentrations  and  discharge  flows  of 
subcategory  A  and  C  plants  are  similar; 
we  also  found  that  these  characteristics 
for  subcategory  B  and  D  plants  are 
similar.  However,  we  found  that  the 
characteristics  of  the  subcategory  A  and 
C  plant  group  are  not  similar  to  the 
corresponding  characteristics  of  the 
subcategory  B  and  D  plant  group.  Our 
analyses  indicate  that  toxic  poUutant 
loads  are  similar  for  all  four 
subcategories. 

We  are  also  aware  that  permittiqg 
authorities  and  the  regulated  industry 
are  familiar  with  the  original 
subcategorization  scheme  and  the 
format  of  the  Code  of  Federal 
Regulations.  Therefore,  the  Agency  has 
decided  to  maintain  the  existing  BPT 
subcategorization  scheme.  However, 
because  conventional  pollutant  raw 
waste  charactraistics  are  similar  for 
subcategory  A  and  C  plants, 
conventional  pollutant  limitations  and 
standards  for  those  plants  should  be 
identical.  For  the  same  reason, 
conventional  poUutant  limitations  and 
standard  for  subcategory  B  plants 
should  be  identical  to  those  for 
subcategory  D  plants,  A  more  detailed 
discussion  of  the  industry 
subcategorization  scheme  can  be  found 
in  Section  IV  of  the  Development 
Document 

B.  BPT  for  BODS.  TSS.  and  COD 

The  Agency  proposed  a  BPT  TSS 
limitation  for  all  subcategories  of  plants 
based  on  a  long-term  average 
concentration  of  75  mg/1.  This  limitation 
was  intended  to  replace  the  overly 
stringent  BPT  TSS  limitations  for 
subcategory  B,  D,  and  E  plants  and  to 
establish  BPT  TSS  hmitations  for  A  and 
C  subcategory  plants.  TTie  original 
overiy  stringent  BPT  TSS  limitations 
were  based  on  data  from  two  plants 
whose  operations  were  not 
characteristic  of  the  entire  range  of 
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operations  employed  ft  plants  in  the  B, 
O.  and  E  subcategories. 

One  commenter  staged  that  a  single 
number  concentration  limit  for  TSS  is 
not  appropriate  for  high  raw  waste  load 
plants  but  may  be  appropriate  for  low 
raw  waste  load  plants 

The  existing  BPT  regulations,  which 
are  based  on  the  application  of 
biological  treatment,  require  that  each 
pharmaceutical  plant,  regardless  of 
subcategory,  achieve  a  90  percent 
reduction  in  BODS.  A  iingle  number 
concentration  limit  foijTSS  is  not 
consistent  with  our  BIu  percent 
reduction  BOD5  limitations,  which  when 
converted  to  long-tem^  average  BOD5 
effluent  concentration!,  vary  from  plant 
to  plant  over  a  wide  r^nge  (e.g.,  from 
about  15  mg/1  to  almost  400  mg/I).  A 
single  number  TSS  limitation  would 
require  some  plants  to  install  more 
advanced  treatment  thtan  that 
technology  identified  as  BPT.  It  would 
also  mean  that  low  raw  waste  load 
plants  would  be  able  tp  operate  their 
treatment  systems  inelRciently  and  still 
comply  with  the  proposed  single  number 
limitation.  After  analyiing  all  available 
data,  the  Agency  found  that  effluent  TSS 
concentrations  from  biplogical  treatment 
systems  usually  are  greater  than 
corresponding  effluent  BOD5 
concentrations.  We  found  that  the 
median  ratio  of  effluen  t  TSS 
concentrations  to  effluiint  B0D5 
concentrations  after  bi  ilogical  treatment 
is  1.7  for  both  the  subcategory  A  and  C 
and  the  subcategory  B  and  D  plant 
groups.  Consequently,  Jhe  Agency  is 
fmalizing  BPT  TSS  limitations  for  all 
five  subcategories  which  are  equal  to  a 
multiple  of  1.7  times  the  existing  BPT 
BOD5  limitations.         [ 

The  Agency  also  proposed  alternative 
concentration-based  8005  and  COD 
BPT  limitations  for  all  Subcategories. 
These  proposed  revisions  to  BPT  were 
necessitated  by  the  Agency's  decision 
not  to  change  the  existing  percent 
reduction-based  BPT  limitations  even 
though  the  proposed  B^TT  and  BAT 
limitations  were  concentration  based. 
Without  the  proposed  modification  in 
BPT  BOD5  and  COD  liiiitations,  some 
plants  would  have  hadjconcentjation- 
based  BCT  and  BAT  limitations  that 
were  less  stringent  thai  the  percent 
reduction-based  BPT  limitations.  This 
condition  would  have  peen  inconsistent 
with  the  requirements  ^f  the  Clean 
Water  Act.  No  comments  were  received 
on  these  alternative  limitations. 
The  Agency  has  revii  -wed  the 
available  influent  and  (iffluent  BOD5 
and  COD  data  in  the  li|  ht  of  our 
decision  to  use  the  orig  nal  BPT 
subcategorization  schei  ne.  As  a  result, 
the  Agency  is  finalizinj  alternative    « 


BOD5  and  COD  concentration-based 
limitations  for  subcategories  B,  D,  and  E. 
Although  we  are  not  yet  promulgating 
final  BCT  limitations  for  BOD5  or  BAT 
limitations  for  COD,  available  data 
indicate  that  the  alternative  BOD5  and 
COD  limitations  are  appropriate  for 
these  subcategories  for  another  reason. 
These  alternative  limitations  establish 
minimum  concentration  levels 
consistent  with  EPA's  assessment  of  a 
realistic  estimate  of  the  lowest 
attainable  long-term  average  B0D5  and 
COD  concentrations  representative  of 
the  capabihty  of  the  best  practicable 
control  technology  currently  available  in 
treating  pharmaceutical  industry 
wastewaters.  Such  alternative 
limitations  are  not  necessary  for 
subcategory  A  or  C  because  available 
data  indicate  that  raw  waste  loads  are 
sufficiently  high  at  chemical  synthesis 
and  fermentation  plants  that  limitations 
as  low  as  the  alternative  limitations 
estabUshed  for  subcategories  B,  D,  and  E 
would  not  be  required  under  BPT. 

C.  BPT  and  BA  T  Effluent  Limitations. 
NSPS.  PSES  and  PSNS  for  Cyanide 

The  Agency  proposed  BPT  and  BAT 
effluent  limitations  guidelines,  NSPS, 
PSES.  and  PSNS  based  on  in-plant 
cyanide  destruction  and  biological 
treatment.  These  proposed  limitations 
and  standards  assumed  that  monitoring 
would  occur  at  the  end-of-pipe. 
Proposed  PSES  would  have  required 
compliance  by  July  1, 1984.  At  proposal, 
the  Agency  requested  additional  data  on 
the  performance  of  cyanide  destruction 
technology  in  the  pharmaceutical 
industry. 

One  commenter  stated  that  the 
proposed  cyanide  limitations  and 
standards  were  not  sufficiently 
representative  of  the  production  cycle  of 
the  industry  because  the  data  which 
were  used  to  derive  the  limits  were 
obtained  during  a  period  of  less  than 
normal  production.  The  commenter,  at  a 
later  date,  submitted  three  additional 
sets  of  data  to  cover  periods  of  normal 
production.  Another  commenter 
complained  that  a  PSES  compliance 
date  of  July  1, 1984,  would  be 
prohibitively  difficult  to  achieve  and 
suggested  that  the  Agency  establish  a 
compliance  date  of  three  years  after 
promulgation  as  authorized  by  the  Clean 
Water  Act. 

The  new  data  measured  both  the 
performance  of  in-plant  cyanide 
destruction  systems  directly  and  the 
combination  of  in-plant  and  biological 
treatment.  EPA  is  finalizing  BPT  and 
BAT  effluent  limitations  guidelines, 
NSPS,  PSES.  and  PSNS  for  cyanide 
based  on  these  new  submissions.  The 
regulations  include  provisions  for 


monitoring  either  in-plant  after  cyanide 
destruction  or  end-of-pipe. 

Section  307(b)(1)  provides  that  PSES 
shall  specify  a  time  for  compliance,  not        • 
to  exceed  three  years  from  the  date  of 
promulgation.  This  does  not  create  a 
presumption  that  three  years  will 
necessarily  be  allowed.  However,  the 
Agency  has  reviewed  information  on  the 
installation  of  cyanide  destruction 
technology  at  pharmaceutical  plants. 
The  readjustment  of  internal  processing 
conditions  to  segregate  contaminated 
waste  streams  may  require  more  time         -^ 
than  for  only  the  installation  of  end-of- 
pipe  treatment  equipment.  Additionally, 
plants  in  this  and  other  industries  will 
be  installing  the  treatment  equipment 
suggested  as  the  model  technology  for 
this  regulation;  this  may  result  in  delays 
in  engineering,  ordering,  installing,  and 
operating  this  equipment.  For  the  above 
reasons,  EPA  decided  to  specify  the  date 
for  compliance  with  pharmaceutical 
industry  PSES  as  three  years  from  the 
promulgation  date  of  final  PSES  for 
cyanide. 

D.  BAT  Effluent  Limitations.  NSPS. 
PSES,  and  PSNS  for  Toxic  Volatile 
Organics  (TVOs) 

Toxic  volatile  organics  (TVOs)  are 
those  priority  pollutants  that  are  readily 
purged  from  water  because  of  their  high 
volatility.  Many  of  these  compounds  are 
used  as  industrial  solvents.  Methylene 
chloride,  benzene,  toluene,  and 
chloroform  are  four  toxic  volatile 
organics  that  are  used  as  solvents  in  the 
manufacture  ofj)harmaceutical 
products. 

1.  Direct  Dischargers:  BAT/NSPS.  At 
proposal,  methylene  chloride  and  all 
other  toxic  volatile  organics  were 
recommended  for  exclusion  from  direct 
discharger  regulations  (BAT  and  NSPS) 
under  the  provisions  of  paragraph  8  of 
the  Settlement  Agreement.  With  the 
exception  of  methylene  chloride,  three 
has  been  no  change  in  our  rationale  for 
not  establishing  effluent  Umitations 
guidelines  and  standards  for  the  TVOs. 
In  the  case  of  methylene  chloride,  we 
stated  that  dischargers  were  controlled 
by  effluent  limitations  reflecting  the  best 
practicable  control  technology  currently 
available.  We  received  no  comments  on 
our  proposed  exclusion  of  this  toxic 
pollutant.  However,  a  reexamination  of 
the  existing  information  on  the  use  and 
discharge  of  methylene  chloride  by 
direct  discharging  pharmaceutical  plants 
indicates  that,  in  fact,  treatable  levels  of 
methylene  chloride  may  remain  even 
after  the  implementation  of  BPT  (i.e., 
biological  treatment). 

Available  data  show  that  in  cases 
where  the  concentrations  of  methylene 
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chloride  discharged  to  biological 
treatment  systems  are  greater  than  5 
mg/1,  treatable  concentrations  of 
methylene  chloride  remain  in  the 
effluent.  Methylene  chloride  is  used  in 
about  15  percent  of  all  fermentation, 
chemical  synthesis,  and  extraction 
processes  and  to  a  lesser  extent  in 
formulation  operations.  Our  data  show 
that  15  of  the  51  direct  discharging 
pharmaceutical  plants  use  methylene 
chloride  in  their  manufacturing 
processes.  For  these  reasons,  we 
reconsidered  our  original  paragraph  8 
determination. 

We  considered  establishing  more 
stringent  BAT  effluent  limitations 
guidelines  for  methylene  chloride  based 
on  in-plant  steam  stripping  technology 
in  addition  to  biological  treatment.  "Hiis 
treatment  technology  would  insure  that 
only  low  effluent  concentrations  of 
methylene  chloride  would  be 
discharged.  However,  we  found  that  the 
costs  of  installing  and  operating  steam 
strippers  to  control  methylene  chloride 
are  not  insignificant.  We  estimate  that 
nine  direct  discharging  plants  would 
incur  average  capital  and  average  total 
annual  costs  of  $0,736  million  and  $0,712 
million  (1982  dollars),  respectively,  per 
plant.  We  estimate  that  the  installation 
of  steam  stripping  technology  would 
reduce  current  discharge  levels  of 
methylene  chloride  by  60,700  pounds  per 
year  at  these  plants.  This  compares  to 
the  651,000  pounds  per  year  of 
methylene  chloride  that  are  now 
removed  by  biological  treatment,  the 
best  practicable  control  technology 
currently  available  for  this  industry.  We 
also  determined  that  steam  stripping 
technology  is  extremely  energy  intensive 
and  would  increase  energy  use  at  these 
nine  direct  dischargers  by  the  equivalent 
of  94,300  barrels  of  oil  per  year.  We 
project  that  the  average  methylene 
chloride  removal  cost  resulting  from  the 
application  of  steam  stripping 
technology  would  be  $103  per  pound, 
when  assuming  full  value  of  the 
recovered  solvent. 

After  considering  the  relative  toxicity 
of  this  pollutant  in  light  of  these  costs, 
and  all  the  other  factors,  we  have 
decided  not  to  issue  categorical 
regulations  limiting  methylene  chloride 
discharges  from  the  pharmaceutical 
industry  based  on  the  addition  of 
treatment  technology  beyond  biological 
treatment.  We  have  also  decided  not  to 
establish  limitations  based  on  biological 
treatment  because  they  would  not  effect 
a  further  removal  of  methylene  chloride. 
Another  factor,  while  not  directly  a 
basis  for  these  decisions,  confirmed  the 
reasonableness  of  the  weight  we 
accorded  to  cost  and  energy  factors.  We 


determined  that  much  of  the  methylene 
chloride  which  would  be  removed  by 
steam  stripping  will  otherwise  volatilize 
during  biological  treatment.  Our  data 
indicate  that  the  volatilized  methylene 
chloride  will  not  be  at  levels  which 
create  a  health  risk. 

Data  on  the  capabilities  of  steam 
stripping  and  biological  treatment 
technologies  to  reduce  the  discharge  of 
methylene  chloride  and  on  the  cost  of 
installing  and  operating  steam  strippers 
to  control  toxic  volatile  oi^anics  is 
presented  in  Section  VII  of  the 
Development  Document.  This 
information  may  be  used  by  permit 
writers  in  developing  permit  limitations 
for  methylene  chloride  on  a  case-by- 
case  basis  where  necessary. 

2.  Indirect  Dischargers:  PSES,  PSNS. 
At  proposal,  we  stated  that  we  were 
considering  establishing  pretreatment 
standards  to  control  TVO  discharges 
because  available  data  indicated  that 
pass  through  of  TVOs  occurs  at  POTWs. 
A  standard  of  1.2  mg/1  for  total  toxic 
volatile  organics  was  suggested  in  the 
preamble  to  the  proposed  rules,  pending 
the  availabihty  of  adequate  supporting 
data  on  the  performance  of  steam 
stripping  technology. 

One  POTW  and  one  State  Agency 
commented  that  pretreatment  standards 
contoUing  TVOs  should  be  promulgated. 
Industry  commenters  questioned  the 
need  for  TVO  pretreatment  standards  in 
view  of  the  low  concentrations  of  toxic 
volatile  organics  in  POTW  effluents. 
They  also  questioned  the  achievabihty 
of  a  1.2  mg/1  discharge  level  with  steam 
stripping  technology. 

In  the  proposed  regulation,  17  TVOs 
were  listed  as  possible  candidates  for 
regulation  by  pretreatment  standards. 
After  reexamining  all  of  the  available 
data,  we  have  concluded  that,  with  the 
exception  of  methylene  chloride  and 
chloroform,  these  pollutants  should  be 
excluded  from  regulation  by  the 
provisions  of  paragraph  8  of  the 
Settlement  Agreement.  Thirteen  of  these 
pollutants  have  been  excluded  because 
their  amount  and  toxicity,  taken 
together,  are  so  insignificant  as  not  to 
justify  developing  uniformly  applicable 
pretreatment  regulations  (see  Appendix 
E).  Of  the  remaining,  there  are  two 
(benzene  and  toluene)  which,  while  not 
as  insignificant,  nonetheless  are  unlikely 
to  pass  through  POTWs. 

To  address  the  issue  of  pass  through, 
EPA  studied  50  well-operated  POTWs 
that  use  biological  treatment  to 
determine  the  extent  to  which  priority 
pollutants  are  reduced  by  such  POTWs. 
In  the  case  of  benzene  and  toluene,  the 
data  indicate  that  direct  discharger 
median  percent  reductions  exceed 


POTW  median  percent  reductions  by 
less  than  5  percent  (100  percent  for 
direct  dischargers  versus  99  percent  for 
benzene  and  97  percent  for  toluene  at 
POTWs).  In  light  of  the  fact  that  EPA 
had  less  data  in  the  POTW  studies-on 
benzene  and  toluene  than  it  had  for 
some  other  pollutants  and  in  light  of  the 
variabilify  in  anal>'zing  samples  for 
organic  priority  pollutants  at  the 
concentrations  typically  found  in  end-of- 
pipe  biological  systems  at  POTWs  and 
pharmaceutical  plants,  EPA  believes 
that  differences  of  5  percent  or  less 
between  the  direct  discharger  and 
POTW  data  for  benzene  and  toluene  are 
unlikely  to  reflect  real  differences  in 
treatment  efficiency.  Therefore.  EPA  has 
determined  that  benzene  and  toluene  do 
not  pass  through  POTWs. 

However,  a  potential  interference 
problem  could  exist  for  these  two  toxic 
volatile  organics  because  of  a  potential 
fire/explosion  hazard.  Benzene  and 
toluene  water  mixtures  have  low  flash 
points.  Relatively  small  concentrations 
of  these  solvents  in  water  mixtures 
(about  180  mg/1)  can  cause  spontaneous 
combustion  in  the  vapor  space  above 
the  water  mixture  under  certain 
conditions.  Our  latest  information 
indicates  that  fire/explosions,  while  not 
impossible,  are  unlikely.  Benzene  and 
toluene  levels  above  the  minimum 
concentrations  required  to  cause 
combustion  have  not  been  reported  in 
discharges  from  plants  in  the 
pharmaceutical  industry.  Because  pass 
through  does  not  occur  and  interference 
is  unlikely,  there  is  no  basis  for 
establishing  nationally  appUcable 
categorical  pretreatment  standards  for 
benzene  or  toluene.  However,  under  the 
general  pretreatment  regulation,  40  CFR 
403.5,  an  individual  POTW  may 
establish  pretreatment  standards  if 
benzene  and  toluene  discharges  frt>m 
pharmaceutical  users  result  in 
interference.  Section  VII  of  the 
Development  Document  contains 
suggested  pretreatment  standards  for 
benzene  and  toluene,  based  on  steam 
stripping,  for  consideration  by  POTWs 
establishing  standards  under  S  403.5. 

At  direct  discharging  pharmaceutical 
manufacturing  plants,  chloroform  is 
reduced  to  levels  that  are  below  its 
treatabihty  through  volatiUzation  in 
biological  treatment  systems.  Therefore, 
we  have  excluded  chloroform  from  BAT 
regulations  under  the  provisions  of 
paragraph  8(a)(iii)  of  the  Settlement 
Agreement.  As  for  indirect  dischargers, 
we  have  found  that  POTWs  to  which 
high  concentrations  of  chloroform  are 
discharged  achieve  high  chloroform 
removal  (greater  than  95  percent). 
Therefore,  POTWs  receiving  high 
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concentrations  of  chloi  aform  as  a  result 
of  pharmaceutical  discbarges  are 
unlikely  to  experience  pass  through.  For 
the  above  reasons,  we  nave  decided  not 
to  establish  pretreatm^t  standards 
controlling  choloroforni  from  indirect 
discharging  pharmaceutical  plants. 
Through  this  process,  the  Agency 
determined  that  only  n^thylene  chloride 
was  a  candidate  for  nai  ional  PSES  and 
PSNS  regulations.  We  f  jund  that  the 
installation  and  operatisn  of  steam 
strippers  to  reduce  metkylene  chloride 
discharges  to  POTWs  bfcr 
pharmaceutical  plants  would  result  in 
costs  that  are  not  insignificant.  We 
estimate  that  25  indireci  discharging 
plants  would  incur  capital  and  total 
annual  costs  of  $0,748  million  and  $0,768 
million  (1982  dollars),  rflspectively,  per 
plant.  We  project  that  ciie  indirect 
discharging  pharmaceufical  plant  would 
close  if  required  to  install  steam 
stripping  technology.  Steam  strippers 
are  also  equally  energy  intensive  at 
indirect  discharging  plants  as  at  direct 
dischargers.  We  estimate  that  the 
operation  of  steam  stripers  at  the  25 
plants  would  increase  energy  usage  by 
the  equivalent  of  315,000  barrels  of  oil 
per  year.  For  these  reasons  and  because 
we  concluded  that  regulation  of 
methylene  chloride  at  drect  dischargers 
is  inappropriate,  we  deaded  not  to 
establish  categorical  PSES  and  PSNS  for 
methylene  chloride. 

Data  on  the  capabilities  of  steam 
stripping  technology  to  zjeduce  the 
discharge  of  methylene  Chloride  and  on 
the  cost  of  installing  and  operating 
steam  strippers  to  control  toxic  volatile 
organics  is  presented  in  Section  VII  of 
the  Development  Docunient.  This 
information  may  be  usea  by 
municipalities  in  developing 
pretreatment  standards  for  methylene 
chloride  on  a  case-by-cafie  basis  where 
necessary. 

E.  New  Source  Performo  ice  Standards 
for  Conventional  Polluta  nts 

On  November  26. 1982  EPA  proposed 
conventional  pollutant  new  source 
performance  standards  that  applied 
uniformly  to  subcategories  A,  B,  C,  and 
D.  Proposed  NSPS  were  based  on 
advanced  biological  treatment  (i.e., 
biological  treatment  systfcms  with  longer 
detention  times  than  tho»e  considered 
as  the  basis  of  BPT).  As  discussed 
previously,  we  have  detimined  that 
separate  conventional  pdllutant 
limitations  are  appropriate  for  the 
subcategory  A  and  C  and  the 
subcategory  B  and  D  plajit  groups.  We 
have  also  identified  four  pharmaceutical 
plants  where  effluent  filtfation  in 
addition  to  advance  biological  treatment 
is  employed.  Conventional  pollutant 


discharges  from  these  plants  are 
significantly  lower  than  from  plants 
where  only  advanced  biological 
treatment  is  employed.  Consequently, 
the  Agency  is  proposing  NSPS  based  on 
effluent  filtration  in  combination  with 
advanced  biological  treatment.  For  a 
more  detailed  explanation  of  the  basis 
of  this  decision,  see  the  preamble  to  the 
proposed  regulation  that  appears 
elsewhere  in  today's  Federal  Register. 

F.  BAT  Limitations  and  NSPS  for  COD 

The  Agency  proposed  BAT  COD 
concentration  limitations  that  applied 
uniformly  to  subcategories  A,  B,  C,  and 
D  basfd  on  the  same  technology 
identified  as  the  best  conventional 
pollutant  control  technology  (BCT)  (i.e., 
add-on  biological  treatment).  NSPS  to 
control  COD  were  proposed  based  on 
advanced  biological  treatment. 

One  commenter  suggested  that 
liqiitations  and  standards  should  be 
written  for  specific  compounds,  if 
justifiable,  rather  than  regulating 
additional  pollutants  through  control  of 
COD.  Two  industry  commenters 
maintained  that  there  are  some  chemical 
synthesis  plants  which  have  better  than 
the  proposed  BCT  treatment  in-place 
that  cannot  meet  the  proposed 
limitations.  Another  commenter  stated 
that  it  was  inappropriate  to  propose 
COD  limitations  based  on  advanced 
biological  treatment  for  substances 
which  biodegrade  slowly  or  not  at  all. 

The  concentrations  of  many  materials 
that  are  measured  as  or  contribute  to 
COD  are  reduced  in  biological  systems 
by  biodegradation  or  by  air  stripping 
and  sorption  mechanisms:  therefore, 
increased  biological  treatment  system 
capacity  can  afford  greater  removal  of 
these  materials.  There  are  some 
materials,  however,  that  contribute  to 
COD.  such  as  dissolved  inorganic  salts 
and  some  organics.  which  pass  through 
biological  treatment  systems  without 
being  biodegraded.  air  stripped,  or 
absorbed.  Available  data  indicate  that 
even  after  biological  treatment  system 
expansion,  many  subcategory  A  and  C 
plants  would  not  meet  the  proposed 
COD  limitations.  Additional  information 
on  the  identity  of  the  pollutants  that 
contribute  to  COD  and  on  applicable 
COD  removal  technologies  is  required 
before  we  can  evaluate  COD  control 
options.  Therefore,  the  Agency  is 
postponing  a  final  decision  on 
appropriate  BAT  limitations  and  NSPS 
for  the  nonconventional  pollutaqt  COD 
until  a  later  date.  We  are  continuing  our 
investigation  of  appropriate  COD 
removal  technologies  and  their  costs. 


VI.  Costs.  Economic  Impacts.  Executive 
Order  12291,  Regulatory  Flexibility 
Analysis,  and  Small  Business 
Administration  (SBA)  Loans 

A.  Cost  and  Economic  Impact 

The  Agency's  economic  impact 
assessment  of  this  regulation  is 
presented  in  Economic  Analysis  of 
Effluent  Standards  and  Limitations  for 
the  Pharmaceutical  Industry.  This  report 
details  the  investment  and  annual  costs 
for  the  industry  as  a  whole  and  for 
plants  covered  by  the  final  regulation. 
Plant  costs  are  engineering  estimates  for 
the  effluent  control  systems  described  in 
this  preamble.  The  report  assesses  the 
impact  of  effluent  control  costs  in  terms 
of  price  changes,  plant  closures, 
employment  effects,  and  balance  of 
trade  effects. 

EPA  has  identified  466  pharmaceutical 
facilities  that  are  covered  by  this 
regulation.  An  estimated  134  of  these 
plants  are  zero  dischargers  and  are  not 
expected  to  incur  costs.  Of  the 
remaining  332  discharging  plants.  EPA 
estimates  that  nine  will  incur  total 
investment  costs  for  BPT,  BAT,  and 
PSES  of  $1.47  million,  with  annual  costs 
of  $0.65  million,  including  depreciation 
and  interest.  These  costs  are  expressed 
in  1982  dollars  and  are  based  on  the 
determinations  that  plants  wjll  upgrade 
their  existing  treatment  systems  to 
comply  with  BPT.  BAT,  or  PSES,  as 
appropriate.  No  plant  closures  are 
projected  as  a  result  of  compliance  costs 
for  this  regulation  and,  hence,  we  expect 
no  adverse  employment  effects  on 
pharmaceutical  manufacturing 
employees.  The  maximum  price  increase 
if  all  costs  were  passed  on  to  consumers 
is  less- than  0.1  percent  for  the  plants 
affected  by  the  regulation.  Balance  of 
trade  effects  are  nil. 

In  order  to  measure  the  potential 
economic  impacts,  a  two-step  analytical 
procedure  was  employed.  First,  the 
analysis  determined  whether  a  plant's 
compliance  costs  exceeded  one  percent 
of  sales.  If  the  costs  did  exceed  one 
percent,  then  the  analysis  considered 
information  on  the  firm's  financial 
position,  its  size,  the  relative  importance 
of  its  pharmaceutical  line  of  business, 
patent  protection,  and  other  economic 
information  relevant  to  assessing  the 
likely  impact  of  the  regulation  on  a  firm. 
If  the  firm  is  in  a  position  to  pass  the 
costs  on  to  the  consumer,  due  to  patent 
protection,  for  example,  then  it  is 
assumed  that  prices  would  increase  and 
the  plant  would  remain  in  operation.  If 
costs  cannot  be  passed  on,  then  based 
on  the  above  information,  a 
determination  was  made  as  to  whether 
a  plant  might  close,  a  production  line 
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might  shut  down,  or  production  might  be 
shifted  from  one  plant  to  another.  For 
the  reasons  discussed  below  and  after 
applying  this  economic  impact 
methodology,  the  Administrator  has 
determined  that  the  costs  of  this 
regulation  are  justified. 

1.  BPT.  BPT  regulations  for  cyanide 
and  TSS  are  expected  to  require 
expenditures  at  eight  plants  (cyanide 
destruction  at  four  plants,  TSS  control  at 
five  plants,  with  one  of  these  plants 
requiring  both).  Total  investment  and 
annual  costs  are  estimated  to  be  $1.05 
million  and  $0.39  million,  respectively 
(1982  dollars).  The  esHmated  change  in 
price  for  the  affectecf  plants  is  less  than 
0.1  percent.  No  significant  economic 
impacts  are  projected  as  a  result  of  BPT. 

2.  BAT.  Only  cyanide  is  limited  under 
BAT.  Cyanide  limits  are  the  same  as 
under  BPT.  Therefore,  no  incremental 
impacts  are  expected  from 
implementation  of  BAT. 

3.  PSES.  The  standard  is  for  the 
control  of  cyanide.  Only  one  out  of  the 
277  indirect  discharging  plants  is 
expected  to  incur  costs;  the  estimated 
capital  and  annual  costs  are  $0.42 
million  and  $0.26  million,  respectively 
(1982  dollars).  The  expected  price 
change  is  nil.  No  significant  economic 
impacts  are  expected  from  the  PSES 
cyanide  regulation. 

4.  NSPS  andPSNS.  Only  pH  and 

Sanide  are  limited  under  NSPS.  Since 
e  pH  and  cyanide  hmits  are  the  same 
as  under  BPT,  no  incremental  impacts 
will  result  from  implementation  of  final 
NSPS.  NSPS  controlling  B0D5  and  TSS 
are  being  proposed  today  in  a 
companion  notice. 

Regulations  for  indirect  discharging 
new  sources  (PSNS)  are  the  same  as 
those  for  existing  sources.  Therefore,  no 
incremental  impacts  are  expected  from 
implementation  of  PSNS.        ,j 

B.  Cost  Effectiveness 

EPA  has  conducted  an  analysis  of  the 
incremental  removal  cost  per  pound 
equivalent  for  each  toxic  pollutant 
control  option.  A  pound  equivalent  is 
calculated  by  multiplying  the  number  of 
pounds  of  pollutant  discharged  by  a 
weighting  factor  for  that  pollutant.  The 
weighting  factor  is  equal  to  the  aquatic 
life  water-quality  criterion  for  a 
standard  pollutant  (copper),  divided  by 
the  aquatic  life  water-quality  criterion 
for  the  pollutant  being  evaluated.  The 
use  of  "pound  equivalent"  gives 
relatively  more  weight  to  removal  of 
more  highly  toxic  pollutants.  Thus  for  a 
given  expenditure,  the  cost  per  pound 
equivalent  removal  would  be  lower 
when  a  highly  toxic  pollutant  is  removed 
than  if  a  less  toxic  pollutant  is  removed. 
This  analysis  is  included  in  the  record  of 


this  rulemaking  in  a  document  titled 
"Cost  Effectiveness  Analysis  of  Effluent 
Standards  and  Limitations  for  the 
Pharmaceutical  Industry." 

C.  Executive  Order  12291 

Executive  Order  12291  requites  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  are  those  which  impose  an 
annual  cost  on  the  economy  of  $100 
million  or  more  or  have  certain  other 
economic  impacts.  This  regulation  is  not 
a  major  rule  because  its  annualized  cost 
is  less  than  $100  million  and  it  meets 
none  of  the  other  criteria  specified  in 
Section  I,  paragraph  (b)  of  the  Executive 
Order.  The  economic  impact  analysis 
prepared  for  this  rulemaking  satisfies 
the  requirement  of  the  Executive  Order 
for  a  non-major  rule. 

D.  Regulatory  Flexibility  Analysis 

Pub.  L.  96-354  requires  EPA  to  prepare 
an  Initial  Regulatory  Flexibility 
Analysis  for  all  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
may  be  conducted  in  conjunction  with 
or  as  part  of  other  Agency  analyses. 

Since  no  firms  in  the  data  base  are 
projected  to  experience  significant 
economic  impacts,  there  is  no 
disproportionate  burden  on  small 
businesses;  therefore,  a  formal 
Regulatory  Flexibility  Analysis  is  not 
required. 

E.  SB  A  Loans 

The  Agency  is  continuing  to 
encourage  small  pharmaceutical 
manufacturers  to  use  Small  Business 
Administration  (SBA)  financing  as 
needed  for  pollution  control  equipment. 
The  three  basic  programs  are:  (1)  The 
Section  503  Program;  (2)  the  Regular 
Guarantee  Program;  and  (3)  the 
Guaranteed  Pollution  ControlBond 
Program.  All  the  SBA  loan  programs  are 
open  only  to  businesses  that  have:  (a) 
Net  assets  less  than  $6  million;  (b)  an 
average  annual  after-tax  income  of  less 
than  $2  million;  and  (c)  fewer  than  250 
employees.  The  estimated  economic 
impacts  for  this  point  source  category  do 
not  include  consideration  of  financing 
available  through  these  programs. 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  long-term  loans  to 
small  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  For  the 
first  time  these  companies  are 
authorized  to  issue  Government-backed 
debentures  that  are  bought  by  the 
Federal  Financing  Bank,  an  arm  of  the 
U.S.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 


commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs,  contact  your  district  or  local 
SBA  Office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desselle 
who  may  by  reached  at  (202)  382-5373. 

For  further  information  and  specifics 
on  the  Guaranteed  Pollution  Control 
Bond  Program  contact  U.S.  Small 
Business  Administration.  Office  of 
Pollution  Control  Financing.  4040  North 
Fairfax  Drive,  Rosslyn,  Virginia  22203; 
(703)  235-2902. 

Vn.  Pollutants  and  Subcategories  Not 
Regulated 

Paragraph  8  of  the  modified 
Settlement  Agreement  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  March  9, 1979  (12  ERC 
1833),  contains  provisions  authorizing 
the  exclusion  from  regulation,  in  certain 
instances,  of  toxic  pollutants  and 
industry  subcategories. 

A.  Pollutants  Excluded 

Paragraph  8(a)(iii)  of  the  modified 
Settlement  Agreement  allows  the 
Administrator  to  exclude  &om 
regulation  toxic  pollutants  not  detected 
by  Section  304(h)  analytical  methods  or 
other  state-of-the-art  methods.  The  toxic 
pollutants  not  detected  in  the  effluents 
of  direct  discharging  pharmaceutical 
plants  and,  therefore,  excluded  from 
regulation  in  this  industry,  are  listed  in 
Appendix  B  of  this  notice. 

Paragraph  8(a)(iii)  also  allows 
exclusion  of  pollutants  that  are:  (1) 
Detected  in  the  effluent  from  a  small 
number  of  sources  and  uniquely  related 
to  those  sources;  (2)  detected  in  only 
trace  amounts  not  likely  to  cadBBloxic 
effects;  (3)  sufficiently  controlled  by 
existing  technologies;  or  (4)  detected  in 
amounts  too  small  to  be  effectively 
controlled  by  technologies  known  to  the 
Administrator.  Thirty-four  different 
toxic  pollutants  were  found  in  the 
effluent  of  direct  discharging 
pharmaceutical  plants  during  the 
screening  and  verification  program. 
Twenty-four  of  these  pollutants  (toxic 
metals  and  volatile  organics)  were  found 
at  treatable  levels  only  in  a  small 
number  of  instances.  In  those  instances, 
these  levels  were  attributable  to 
manufacturing  activities  that  are 
uniquely  related  to  the  plants  sampled. 
Another  eight  toxic  pollutants  (some 
phenols  and  phthalates]  were  found  at 
or  below  the  treatability  limit 
concentrations  determined  for  existing 
physical-chemical  treatment  methods  by 
studies  conducted  on  wastewater  from 
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several  industry  categoi  ies.  The  32 
pollutants  are  listed  in  t  Appendix  C  to 
this  notice  along  with  me  particular 
reason  for  excluding  th^m  from 
regulation.  The  two  remiaining  toxic 
pollutants  detected  in  tl  e  effluent  of 
direct  discharging  phan  laceutical  plants 
are  cyanide  and  methylene  chloride.    • 
EPA  is  establishing  BPT  and  BAT 
limitations  and  NSPS  cdntrolling  the 
discharge  of  cyanide.  For  the  reasons 
discussed  above,  EPA  \a  not  regulating 
the  dischai^  of  methylene  chloride 
from  direct  discharging  bharmaceutical 
plants.  J 

Paragraph  8(b)(ii)  of  tie  Settlement 
Agreement  authorizes  the  Administrator 
to  exclude  from  nationally  applicable 
pretreatment  standards  b  subcategory  or 
category  if  the  toxicity  a|nd  amount  of 
incompatible  pollutants  (taken  together) 
introduced  by  such  poin  sources  into 
POTWs  is  so  insignifica  It  as  not  to 
justify  developing  a  natiinal 
pretreatment  regulation.  EPA  has 
reviewed  available  datajfrom  indirect 
dischargers  and  is  excluding  tfie  123 
toxic  pollutants  listed  injAppendices  D 
and  E  from  nationally  adpHcable 
pretreatment  standardslAppendix  D 
lists  those  toxic  poHutanlts  not  detected 
in  the  effluents  of  indirect  dischargers. 
Appendix  E  hsts  those  toxic  pollutants 
which.  al^oMgk  detected,  were  not 
significaat  enough,  in  (ei>ns  of  toxicity 
and  amount  of  incompatible  pollutants 
(taken  togetha-),  to  justi^  nationally 
applicable  pretreatment  standards.  EPA 
is  establishing  PSES  and  PSNS 
controUing  the  discharge!  of  cyanide.  For 
the  reasons  discussed  previously,  EPA  is 
not  estabhshing  nationally  applicable 
pretreatment  standards  fcr  methylene 
chloride  or  chloroform.    I 

B.  Subcategories  Excluded 

The  Settlement  Agreement  did  not 
require  EPA  to  regulate  the  entire 
pharmaceutical  industry] Subcategory  E, 
Pharmaceutical  Researclj.  is  not 
mentioned  in  the  Settlem(ent  Agreement. 
Since  pharmaceutical  research  does  not 
involve  production  and  wastewater 
generation  in  appreciable  quantities  on 
a  regular  basis,  EPA  now  considers  this 
subcategory  outside  the  Province  of 
ordinary  industrial  guidelines 
development.  Therefore,  Facilities  which 
conduct  pharmaceutical  i  esearch  only 
are  specifically  excluded  from  all 
limitations  and  standard*  in  this 
regulation  other  than  tbeBPT 
limitations.  Research  activities 
conducted  at  mixed  and  tingle 
subcategory  plants  (A.  B.  C  and  D  only) 
will  be  covered  by  this  regulation 
because  the  wastewater^  from  these 
activities  were  studied  a%  part  of  the 
technical  development  ofi  this  regulation. 


However,  these  activities  contribute  a 
very  small  portion  of  wastewater  to  the 
final  effluent  of  the  average  production 
facility. 

VIII.  Non-Water  QuaUty  Aspects  of 
Pollution  Control 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Sections  304(b) 
and  306  of  die  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations.  In 
compliance  with  these  provisions,  EPA 
has  considered  the  effect  of  these 
regulations  on  air  pollution,  solid  waste 
generation,  and  energy  consumption. 
This  regulation  was  reviewed  by  EPA 
personnel  responsible  for  non-water 
quality  programs.  While  it  is  difficult  to 
balance  pollution  problems  against  each 
other  and  against  energy  use,  EPA 
believes  that  diis  regulation  will  best 
serve  often  competing  national  goals. 

The  following  non-water  quality 
environmental  impacts  (including  energy 
requirements)  are  associated  with  the 
final  regulations.  The  Administrator  has 
determined  that  the  impacts  identified 
below  are  justified  by  the  benefits 
associated  with  compliance  with  the 
limitations  and  standards. 

A.  Solid  Waste 

EPA  estimates  that  the  total  solid 
waste  generated  to  attain  the  new  BPT 
TSS  limitations  will  be  approximately 
138,000  additional  pounds  per  year  of 
wastewater  treatment  sludge.  This  is 
equal  to  an  incremental  increase  of 
about  0.3  percent  over  that  currently 
generated  by  the  pharmaceutical 
industry  to  meet  existing  BPT  BOD5 
limitations.  The  solid  wastes  generated 
through  wastewater  treatment  at 
pharmaceutical  plants  have  not  been 
listed  as  hazardous  in  regulations 
promulgated  by  the  Agency  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  (see  45  FR 
33066:  May  19. 1980).  Accordingly,  it 
does  not  appear  likely  that  the 
wastewater  sludges  generated  by 
pharmaceutical  plants  under  the  new 
BPT  TSS  limitations  will  be  subject  to 
the  comprehensive  RCRA  program 
establishing  requirements  for  persons 
handling,  transporting,  treating,  storing, 
and  disposing  of  hazardous  wastes.  The 
Agency's  estimates  of  the  costs  of  this 
regulation  include  the  cost  of  handling 
these  sludges  as  a  non-hazardous  waste. 

No  sludge  will  be  generated  as  a 
result  of  complying  with  the  final 
pretreatment  standards,  NSPS.  or  the 
BPT  and  BAT  effluent  limitations  for 
cyanide. 


B.  Air  Pollution 

EPA  does  not  believe  that  cyanide 
removal  mechanisms  will  cause  the 
generation  of  air  pollutants; 
additionally,  we  do  not  anticipate  that 
compliance  with  the  modified  and  new 
BPT  TSS  limitations  will  result  in  the 
generation  of  additional  air  pollution 
from  pharmaceutic^  plants. 

C.  Energy  Requirements 

EPA  estimates  that  the  achievement 
of  the  cyanide  and  the  new  modified 
TSS  BPT  effluent  limitations  will 
increase  energy  consumption  by 
approximately  0.01  percent  of  present 
facility  use  for  all  plants.  We  estimate 
that  compliance  with  PSES  to  control 
cyanide  discharges  to  POTWs  will 
increase  over-all  energy  use  by  0.07 
percent  at  the  affected  indirect 
discharging  pharmaceutical  plant. 
Because  BAT  limitations  and  NSPS  for 
cyanide  are  identical  to  BPT  cyanide 
limitations  and  because  PSNS  are 
identical  to  PSES,  there  will  be  no 
incremental  increase  in  energy  usage 
resulting  from  compliance  with  BAT 
effluent  limitations.  NSPS,  or  PSNS. 

IX.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  what  have  been  termed  "best 
management  practices"  (BMPs).  The       ^ 
Agency  is  not  promulgating  BMPs  for 
the  pharmaceutical  industry  at  this  time. 
However,  the  existing  BPT  regulation 
requires  that  separable  myceUa  and 
solvents  not  be  included  in  the  raw 
waste  load  calculations  that  form  the 
basis  of  determinations  of  BPT  effluent 
limitations  for  BOD5  and  COD.  (See  40 
CFR  Part  439:  41  FR  50676,  November  17, 
1976).  This  rulemaking  does  not  change 
this  requirement. 

X.  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion,"  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  is  necessary  in  EPA's 
effluent  limitations  because  such  upsets 
will  inevitably  occur  even  in  properly 
operated  control  equipment.  Because 
technology-based  limitations  are  to 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  cotn^s  have 
disagreed  on  whether  an  explicit  upset 
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or  excursion  exemption  is  necessary  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  Oil  Company  v.  EPA,  564  F.2d 
1253  (9th  Cir.  1977)  with  Weyerhaeuser 
V.  Costle,  supra,  and  Com  Refiners 
Association,  et  al.  v.  Costle,  No.  78-1069 
(8th  Cir..  April  2. 1979).  See  also 
American  Petroleum  Institute  v.  EPA. 
540  F.2d  1023  (10th  Cir.  1976);  CPC 
International  Inc.  v.  Train,  540  F.2d  1320 
(8th  Cir.  1976);  FMC  Corp.  v.  Train,  539 
F.2d  973  (4th  Cir.  1976). 

An  upset  is  an  unintentional  episode 
during  which  eSluent  limits  are 
exceeded;  however,  a  bypass  is  an  act 
of  intentional  noncompliance  during 
which  wastewater  treatment  facilities 
are  circimivented  in  emergency 
situations.  We  have,  in  the  past, 
included  bypass  provisions  in  NTOES 
permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NFDBS  permits  and  has 
promulgated  NPDES  regulations  which 
include  upset  and  bypass  permit 
provisions.  [See  40  CFR  122.41, 45  FR 
14166  (AprU  1. 1983).)  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  Hie  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  pharmaceutical 
manufacturing  industry  will  be  entitled 
to  the  upset  and  bypass  provisions 
incorporated  into  NPDES  permiu,  this 
regulation  does  not  address  these  issues. 

XI.  Variances  and  Modifications 

The  BPT  and  BAT  effluent  Umitations 
and  NSPS  contained  in  this  regidation 
must  be  applied  in  all  Federal  and  State 
NPDES  permits  issued  to  direct 
dischargers  in  the  pharmaceutical 
industry.  In  addition,  the  pretreatment 
standards  are  directly  applicable  to  any 
indirect  dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 
is  EPA's  "fundamentally  different 
factors"  variance.  (See  E.  I.  duPont  de 
Nemours  and  Co.  v.  Train,  430  U.S.  112 
(1977);  Weyerhaeuser  Co.  v.  Costle, 
supra.)  This  variance  recognizes  factors 
concerning  a  particular  discharger 
which  are  fundamentally  different  from 
the  factors  considered  in  this 
rulemaking.  Although  this  variance 
clause  was  set  forth  m  EPA's  1973  to 
1976  regulations  for  specific  industries,  it 
is  now  included  in  the  general  NPDES 
regulations  and  will  not  be  included  in 
the  specific  pharmaceutical  industry 
regulations.  (See  the  NPDES  regulations 


at  40  CFR  Part  125.  Subpart  D.)  The  BAT 
limitations  in  this  regulation  are  also 
subject  to  EPA's  "fundamentally 
different  factors"  variance. 

Indirect  discharges  subject  to  PSES 
and  PSNS  are  eligible  for  credits  for 
toxic  pollutants  removed  by  POTWs. 
See  40  CFR  403.7;  48  FR  9404  (January 
28, 1981).  New  sources  are  not  eligible 
for  any  other  statutory  or  regulatory 
modification.  See  K  I.  duPont  de 
Nemours  B  Co.  v.  Train,  supra. 

Indirect  dischargers  subject  to  PSES 
have,  in  the  past,  been  eligible  for  the 
"fundamentally  different  factors"  (FDF) 
variance.  See  40  CFR  403.13.  However, 
on  September  20, 1983.  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit  held  that 
"FDF  variances  for  toxic  pollutants  are 
forbidden  by  the  Act"  and  remanded 
§  403.13  to  EPA.  National  Association  of 
Metal  Finishers,  et  al.  v.  EPA.  Nos.  79- 
2256  et  al.  (3d  Circuit  September  20, 
1983).  EPA  is  considering  the  effect  of 
that  decision. 

In  a  few  cases,  information  which 
would  affect  these  PSES  may  not  have 
been  available  to  EPA  or  affected 
parties  in  the  course  of  this  rulemaking. 
As  a  result  it  may  be  appropriate  to 
issue  specific  categorical  standards  for 
such  facilities,  treating  them  as  a 
separate  subcategory  with  more,  or  less, 
stringent  standards  as  appropriate,  lliis 
will  only  be  done  if  a  different  standard 
is  appropriate  because  of  unique  aspects 
of  the  factors  listed  in  Section 
304(b)(2)(B)  of  the  Act  the  age  of 
equipment  and  facihties  involved,  the 
process  employed,  the  engineering 
aspects  of  applying  control  techniques, 
non-water  quality  environmental 
impacts  (including  energy  requirements), 
or  the  cost  of  required  effluent 
reductions  (but  not  of  ability  to  pay  that 
cost). 

Indirect  dischargers  and  other 
affected  parties  may  petition  the 
Administrator  to  examine  those  factors 
and  determine  whether  these  PSES  are 
properly  applicable  in  specific  cases  or 
should  be  revised.  Such  petitions  must 
contain  specific  and  detailed  support 
data,  documentation,  and  evidence 
indicating  why  the  relevant  factors 
justify  a  more,  or  less,  stringent 
standard,  and  must  also  indicate  why 
those  factors  could  not  have  been 
brought  to  the  attention  of  the  Agency  in 
the  course  of  this  rulemaking.  The 
Administrator  will  consider  such 
rulemaking  petitions  and  determine 
whether  a  rulemaking  should  be 
initiated.  i 


XIL  ImplemaitatioD  of  limiUtioas  and 
Standards 

A.  Relationship  to  NPDES  Permits 

The  BPT  and  BAT  limitations  and 
NSPS  in  this  regulation  will  be  applied 
to  individual  pharmaceutical  plants 
dirough  NPDES  permits  issued  by  EPA 
or  approved  state  agencies,  under 
Section  402  of  the  Act  As  discussed  in 
the  preceding  section  of  this  preamble, 
these  limitations  must  be  appUed  in  all 
Federal  and  State  NPDES  permits 
except  to  &e  extent  that  variances  and 
modiJBcations  are  expressly  authorized. 
Other  aspects  of  the  interaction  between 
these  limitations  and  NPDES  permits  are 
disoissed  below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit-issuing 
authorities.  The  promulgation  of  this 
regulation  does  not  restrict  the  power  of 
{my  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant  the  permit  issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit  issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  We 
emphasize  that  although  the  Clean 
Water  Act  is  a  strict  UabiUty  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  We  have  exercised 
and  intend  to  exercise  that  discretion  in 
a  manner  that  recognizes  and  promotes 
good-faith  compliance  efforts. 

B.  Indirect  Dischargers 

For  indirect  dischargers,  PSES  and 
PSNS  are  implemented  under  National 
Pretreatment  Program  procedures 
outlined  in  40  CFR  403.  The  table  below 
may  be  of  assistance  in  resolving 
questions  about  the  operation  of  that 
program.  A  brief  explanation  of  some  of 
the  submissions  indicated  on  the  table 
follows. 

A  "request  for  category 
determination"  is  a  written  request 
submitted  by  an  indirect  discharger  or 
its  POTW,  for  a  determination  of  which 
categorical  pretreatment  standard 
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applies  to  the  indirect  (^scharger.  This 
assists  the  indirect  disdiarger  in 
knowing  which  PSES  oi  PSNS  limits  it 
will  be  required  to  meet  See  40  CFR 
403.6(a). 

A  "baseUne  monitorimg  report"  is  the 
first  report  an  indirect  oischarger  must 
file  following  promulga^on  of  an 
applicable  standard.  Thje  baseline  report 
includes  an  identification  of  the  indirect 
discharger,  a  descriptiofi  of  its 
operations,  a  report  on 
regulated  streams  and 
sampling  analyses  to  d 
regulated  pollutants  in 
statement  of  the  discha 

compliance  or  noncom^ 

standard,  and  a  description  of  any 
additional  steps  required  to  achieve 
compliance.  See  40  CFR  403.12(b). 

A  "report  on  compliance"  is  required 
of  each  indirect  discharger  within  90 
days  following  the  date  For  compliance 
with  an  apphcable  categorical 
pretreafment  standard.  The  report  must 
indicate  the  concentration  of  all 


le  flows  of 

e  results  of 

:ermine  levels  of 
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INCNRECT  DlS  CHARGES  SCHEDULE  FOR  SUBMITTAL  AND  COMPUANCE 
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En  ting.. 
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'Director  =   (a)  Oiiel 

program;   or   (^   EPA   RegiorM 
'  Pnor  to  commenceinenl  d  <Sl 
'  Control  Aulhonty  =  (a)  POTW 
control  agency  wth  an  approved 
predealment  program 
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.■SZfft?!!!!!?*  '^'?r,-'^  •**"  approved:  or  (b)  Director  at  State  water  poDution 
uimoM  program  or  (c)  EPA  Regnnal  Admmstrator.  tf  State  does  not  have  an  approved 


prareatmenl 


XIII.  Public  I 
Major  Comments 


Numerous  agencies  and  groups  have 
participated  in  this  studji  of  the 
pharmaceutical  industry.  The  Agency 
solicited  comments  on  th  b  proposed 
rules  and  on  the  Development  Document 
and  the  economic  analys  s  supporting 
the  proposal. 

The  comment  period  ei  ided  on 
January  25, 1983.  Comme  its  were 
submitted  by  one  trade  aisociation.  11 
individual  companies,  one  state  agency, 
two  municipalities,  and  i 
consultant  representing 
clients. 

The  Agency  held  a  putiic  hearing  on 
the  proposal  on  January  :  7, 1983,  in 
Washington  D.C.  A  Tech  lical  Workshop 
was  held  on  January  18. 1 983,  in 
Washington.  D.C. 


regulated  pollutants  in  the  facility's 
regulated  process  wastestreams;  the 
average  and  maximum  daily  flows  of  the 
regulated  streams;  and  a  statement  of 
whether  compliance  is  consistently 
being  achieved,  and  if  not,  what 
additional  operation  and  maintenance 
and/or  pretreatment  is  necessary  to 
achieve  compliance.  See  40  CFR 
403.12(d). 

A  "periodic  compliance  report"  is  a 
report  on  continuing  compliance  with  all 
applicable  categorical  pretreatment 
standards.  It  is  submitted  twice  per  year 
(June  and  December)  by  indirect 
dischargers  subject  to  the  standards. 
The  report  shall  provide  the 
concentrations  of  the  regulated 
pollutants  in  its  discharge  to  the  POTW, 
the  average  and  maximum  daily  flow 
rates  of  the  facility,  the  methods  used  by 
the  indirect  discharger  to  sample  and 
analyze  the  data,  and  a  certification  that 
these  methods  conform  to  the  methods 
outlined  in  the  regulations.  See  40  CFR 
403.12(e). 


Date  or  time 


eod^s... 


(»)- 


180  day*.. 


90  dayr- 

90  daya.^. 

June  and 
December 


Measured 


From  enective  o<  standard,  or 
from  Oevelopnnent  document 
availability. 

Ffom  adecliMe  date  o(  stwd- 
ard  or  Fnal  decision  on  cat- 
egory determinatian. 

Fn>^  date  lor  trial  compliance . 

From  commencement  dis- 
ctwgeloPOTW. 


Item  submitted  to 


Droctor  • 

Control  auttxirity.' 
Control  authority.' 
Control  auttKxity.* 


Participation  —Responses  to 


I  c  ne  engineering 
i  idustrial 


Individual  public  comments  received 
on  the  proposed  regulation  and  our 
responses  are  presented  in  a  report, 
"Summary  of  Comments  and  Responses 
on  the  November  1982  Proposed 
Regulations  for  the  Pharmaceutical 
Industry,"  September  1982,  which  is  part 
of  the  public  record  of  this  rulemaking. 
A  summary  of  the  major  comments  that 
are  not  discussed  elsewhere  in  this 
preamble  and  the  Agency's  responses 
follow. 

1.  Comment:  Effluent  limitations 
should  be  in  the  form  of  treatment 
removal  efficiencies  or  mass  limits  of 
pollutants  with  concentration  Umitations 
being  required  only  in  specific  cases  at 
the  discretion  of  the  local  permit  writer 
where  the  receiving  water  quality  may 
be  a  limiting  factor. 

Response:  Effluent  limitations 
guidelines  can  be  in  the  form  of  percent 


reduction,  concentration,  or  production- 
based  mass  limitations.  Limitations  can 
be  based  solely  on  the  performance  of 
applicable  treatment  technologies. 
However,  when  the  available 
production  data  for  an  industrial 
category  or  subcategory  can  be 
correlated  with  pollutant  discharges, 
EPA  can  develop  mass  limitations  based 
on  both  treatment  technology 
performance  and  production.  This  latter 
approach,  however,  is  not  appropriate 
for  the  pharmaceutical  manufacturing 
point  source  category  because  of  the 
Iar;ge  number  of  different  products 
involved,  the  constantly  changing  nature 
of  the  product  mix,  and  the  lack  of  an 
established  correlation  between 
pollutant  discharge  and  production.  The 
development  of  percent  reduction 
limitations  requires  that  influent  as  well 
as  effluent  data  descriptive  of  treatment 
technology  performance  be  available 
whereas  concentration  limitations 
require  only  that  effluent  data  be 
available.  Oftentimes,  influent  data 
relating  to  treatment  system 
performance  is  either  not  available  or  is 
considerably  less  extensive  and 
descriptive  than  the  effluent  data.  Both 
of  these  considerations  influenced  the 
Agency's  decision  to  propose 
concentration-based  limitations  for  the 
pharmaceutical  industry. 

Effluent  limitations  guidehnes 
whether  in  the  form  of  percent 
reduction,  concentration,  or  production- 
based  mass  limits  are  to  be  used  by 
NPDES  permit  writers  in  developing 
minimum  permit  requirements. 
Generally,  effluent  limitations  are 
converted  into  mass  limitations  by 
permit  writers.  Permit  writers  may 
incorporate  more  stringent  limits  such  as 
those  required  by  water  quality 
considerations,  but  in  no  case  may  the 
permit  limits  be  less  stringent  (i.e.,  allow 
a  greater  pollutant  discharge)  than  those 
that  are  indicated  by  an  applicable 
technology-based  effluent  limitations 
guideline. 

2.  Comment:  On  June  8, 1982.  EPA 
issued  a  final  rulemaking  which 
modified  effluent  limitations  guidelines 
for  pH  for  all  industrial  dischargers.  The 
final  rule  required  compliance  99 
percent  of  the  time  and  limited 
individual  excursions  to  60  minutes.  We 
believe  that  EPA  has  inadvertently 
failed  to  include  this  change  in  the 
proposed  pharmaceutical  guidelines  and 
therefore  request  EPA  to  incorporate 
this  change  into  the  guidelines. 

Response:  The  appHcability  of  the 
final  rule  cited  by  the  commenter  (see  47 
FR  34534-34537,  June  4, 1982)  is 
contingent  on  whether  a  permittee  is 
required,  or  has  the  af>tion.  to  monitor 
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continuously  the  pH  of  its  wastewater 
as  speciHed  by  the  conditions  of  the 
permittee's  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit.  If 
the  industrial  discharger's  NTOES 
permit  does  not  contain  a  requirement 
or  an  option  for  the  permittee  to  monitor 
pH  continuously,  then  the  monthly  and 
individual  excursion  limitations  of  that 
rule  are  not  appUcable.  Thus,  the  rule 
appUes  only  to  those  industrial 
dischai^gers  with  an  NPDES  permit 
requirement  or  option  to  monitor 
continuously  the  pH  of  their 
wastewater.  The  modified  pH  ijile  for 
continuous  monitoring  is  currently 
applicable  to  permittees  having  this 
requirement  or  option  (see  40  CFR 
401.17).  It  is  not  necessary  that  this 
modified  rule  be  explicitly  stated  in  all 
categorical  regidations. 

3.  Comment'  Several  commenters 
requested  additional  time  to  comment 
on  the  grounds  that  EPA.  in  these 
proposed  rules  and  accompanying 
documents,  has  for  the  first  time 
released  substantial  portions  of  the 
information  on  which  certain  of  the 
proposed  rules  are  based,  and  has 
materially  revised  other  portions  of  the 
information  on  which  other  portions  of 
the  proposed  rules  are  based. 

Response:  After  consideration  of  the 
amount  and  complexity  of  the  new 
information  released  in  the  proposed 
rulemaking  and  the  fact  that  all  of  the 
information  supporting  the  proposed 
regulations  was  available  to  the  public 
at  the  time  that  the  proposed  regulations 
were  published  in  the  Federal  Register, 
we  concluded  that  a  60-day  comment 
period  was  an  adequate  time  period  for 
commenting  on  the  proposed 
regulations.  The  Agency  has  allowed 
extensions  of  comment  periods  on  some 
proposal  regulations  due  to  certain 
special  circumstances  surrounding  those 
rulemakings.  However,  no  such 
circumstances  were  present  in  the 
pharmaceutical  rulemaking.  Therefore, 
the  Agency  concluded  that  an  extension 
of  the  comment  period  for  this 
rulemaking  was  not  appropriate. 

EPA  received  severalcomments  after 
the  close  of  the  official  comment  period. 
The  Agency  has  evaluated  and 
responded  to  these  comments. 

4.  Comment-  One  commenter  stated 
that  TSS  limits  are  inappropriate  for 
plants  discharging  to  rivers,  such  as  the 
Mississippi,  presumably  because  they 
are  naturally  turbid.  The  commenter 
reconunended  that  permit  writers  be 
allowed  to  disregard  or  modify  TSS 
limitations. 

Response:  We  have  not  made  any 
changes  in  response  to  this  comment 
Section  304  of  the  Act  requires  that 
effluent  limitations  guidelines  be  based 


on  the  application  of  control  and 
treatment  technology.  EPA  may  not 
consider  receiving  water  quality  in 
developing  such  guidelines.  Accordingly, 
BPT  TSS  limitations  are  based  on  the 
application  of  currently  available 
technology,  not  on  water  quality 
considerations.  Since  receiving  water 
quality  is  not  a  factor  which  is 
considered  in  establishing  categorical 
limitations,  it  follows  that  it  cannot  be 
considered  by  the  permit  writer  as  a 
basis  for  a  fundamentally  different 
factors  (PDF)  variance. 

5.  Comment-  One  commenter  objected 
to  the  fact  that  "new  sources"  were 
defined  in  terms  of  plants  whose 
construction  commences  after  proposal 
of  a  new  source  performance  standard,    . 
rather  than  after  final  promulgation.  The 
commenter  noted  that  there  may  be 
changes  in  the  standard  between 
proposal  and  final  promulgation. 

Response:  The  definition  of  "new 
source"  in  Appendix  A  to  the  proposal 
is  a  shortened  version  of  the  definition 
of  new  source  established  in  EPA's 
NPDES  permit  regulations  (40  CFR  122.2, 
April  1, 1983,  48  FR  14146).  To  avoid 
confusion,  we  have  revised  the 
definition  in  Appendix  A. 

6.  Comment-  Since  regulations 
controlling  the  discharge  of  BOOS  are 
included  in  the  proposed  regulation,  we 
question  the  need  for  COD  limitations. 
What  additional  pollutants  is  EPA  trying 
to  control  with  COD  limitations?  We 
consider  these  limitations  to  be 
duplicative  in  nature  and  unwarranted. 

Response:  Many  materials  that  are 
measiued  as  or  contribute  to  COD 
biodegrade  slowly  or  not  at  all,  %vhile 
those  materials  which  contribute  to 
BOD5  are.  by  definition,  biodegradable. 
Removal  of  COD  in  a  biological 
treatment  system  is  accomplished  to 
some  extent  by  biodegradation  but  also 
by  incidental  removal  mechanisms  such 
as  air  stripping  and  sorption.  Since  the 
extent  to  which  any  of  these 
mechanisms  operates  to  remove  COD 
depends  in  part  on  the  size  of  the 
biological  treatment  system,  any 
increase  in  the  capacity  of  a  biological 
treatment  system  should  result  in 
greater  removal  of  these  materials.  The 
Agency  recognizes  that  there  are  also 
some  pollutants  measured  by  COD,  such 
as  salts  and  some  solvents,  which  do  not 
biodegrade. 

The  1976  BPT  regulation  requires  all 
subcategories  to  achieve  a  74  percent 
reduction  of  COD  from  raw  waste  levels 
and,  in  addition,  specifies  that  separable 
solvents  be  removed  by  in-plant  control 
methods  prior  to  measurement  of  raw 
waste  COD  levels.  The  purpose  of  the 
existing  BPT  COD  limitations  is  to  limit 
the  discharge  of  those  materials  which 


biodegrade  slowly  or  not  at  all  by  first 
prohibiting  the  inclusion  of  certain  non- 
biodegradable materials  (e.g..  soaie 
solvents)  in  raw  waste  streams  and  by 
accounting  for  the  incidental  removal  of 
COD  that  occurs  in  biological  treatment 
systems.  More  stringent  BAT  limitations 
and  NSPS  for  COD  based  on  add-on 
biological  treatment  were  included  in 
the  proposed  regulation  of  November  26. 
1982.  We  intend  to  issue  final  BAT 
limitations  and  NSPS  for  COD  for  all 
subcategories  after  reviewing  additional 
data  on  the  pollutants  which  constitute 
COD  in  pharmaceutical  plants  and  on 
the  cost  of  their  removal.  The  Ageni^ 
continues  to  believe  that  limitations 
controlling  the  discharge  of  COD  are 
appropriate  and  not  duplicative  in 
nature. 

7.  Comment-  EPA  has  proposed  to 
apply  broad  categorical  limits  for  an 
individual  pollutant,  cyanide,  diat  may 
be  present  in  only  a  few  operations.  By 
proposing  a  limit  for  cyanide,  EPA  will 
require  all  pharmaceutical  plants  to 
expend  resources  to  monitor  for  cyanide 
whether  or  not  cyanide  is  used  or 
generated  in  the  manufacturing  process. 
At  a  minimum,  EPA's  action  wiD  force 
certain  dischargers  to  request  a 
fundamentally  different  factors  (FDF) 
variance  at  the  time  of  permit  re- 
issuance to  avoid  mmecessary 
monitoring  requirements. 

Response:  EPA  agrees  with  die 
commenter  that  if  cyanide  is  not  used  or 
generated  in  the  manufacturing  process, 
dischargers  should  not  be  required  to 
monitor  for  cyanide.  Therefore,  the  final 
regulations  allow  facilities  not  using  or 
generating  cyanide  to  certify  to  that 
effect  instead  of  monitoring  for  cyanide. 
Permit  issuing  authorities  may  find  it 
necessary  to  require  that  specific 
monitoring  programs  be  instituted  at 
incfividual  plants  if  cyanide 
contamination  is  suspected. 

XIV.  AvailabiHty  of  Technical 
InlbnnatioD 

The  basis  for  this  regulation  is 
detailed  in  four  major  documents. 
Analytical  methods  are  discussed  in 
Sampling  and  Analysis  PixMxdures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants  (U.S.  EPA,  April 
1977).  EPA's  technical  conclusions  are 
detailed  in  Development  Document  for 
Effluent  Guidelines,  New  Source 
Performance  Standards,  and 
Pretreatment  Standards  for  the 
Pharmaceutical  Manufacturing  Point 
Source  Category  (USH'A,  September 
1983).  llie  Agency's  economic  analysis 
is  presented  in  Economic  Analysis  of 
Effluent  Standards  and  Limitations  for 
the  Pharmaceutical  Industry  (USEPA, 


48820       Federal 


1 


egirter  /  Vol.  48.  No.  209  /  Thursday,  October  27.  1983  /  Rules  and  RegulaHons 


September  1963).  A  8i«nmaiy  of  the 
public  comments  received  on  the 
proposed  regulation  i^  presented  in  a 
report  "Summary  of  Responses  to 
Comment  on  the  Proposed 
Pharmaceutical  Manufacturing  Industry 
Regulations,"  which  i^  a  part  of  the 
public  record  for  this  itegulation.  On 
November  28, 1983,  copies  of  the 
technical  development  document  and 
the  economic  analysis,  will  be  available 
for  public  review  in  E^A's  Public 
Information  Reference!  Unit,  Room  2404 
(Rear)  in  the  EPA  Library,  401  M  Street, 
SW.,  Washington,  D.C  Copies  of  the 
technical  and  economic  docimients  may 
also  be  obtained  from  ^e  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  23161,  (703)  487- 
4600.  A  notice  will  be  published  in  the 
Federal  Registw  announcing  the 
availability  of  these  ddcuments  from 
NTIS.  (This  should  ocour  on  or  before 
December  27, 1983). 

Additional  information  concerning  the 
economic  impact  anaUsis  may  be 
obtained  from  Mr.  Jos^h  Yance, 
Economic  Analysis  St^ff  (WH-586),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460  or 
by  calling  (202)  382-53^7.  Technical 
information  may  be  obtained  by  writing 
to  Dr.  Frank  Hund.  Effluent  Guidelines 
Division  {WH-552),  U.S.  Environmental 
Protection  Agency,  40i1m  Street  SW., 
Washington.  D.C.  2046^  or  by  calling 
(202)  382-7182. 

XV.  Office  of  Management  and  Budget 
(OMB)  Review 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  commmenta  from  OMB  to 
EPA  and  any  EPA  respjnse  to  those 
comments  are  available  for  public 
inspection  through  contacting  Dr.  Frank 
Hund  at  the  address  Hated  at  the 
beginning  of  this  noticei 

This  regulation  cont^s  provisions  in 
S9  439.14-439.17,  439.24-^39.27,  439.34- 
439.37,  and  439.44-^39.47  which  allow 
facilities  not  using  or  generating  cyanide 
to  certify  to  that  effect  Instead  of 
monitoring  for  cyanide JThe  information 
collection  requirements  in  ths  rule  have 
been  submitted  to  OMB  under 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3$01  et  seq.  They 
are  not  effective  until  OMB  approves 
them  and  a  technical  amendment  to  that 
effect  is  published  in  the  Federal 
Register.  | 

XVI.  List  of  Subjects  in|40  CFR  Fart  439 

Drugs,  Waste  treatment  and  disposal. 
Water  pollution  contro 


Dated:  September  30, 1963. 
WiOiain  D.  Ruckelafaaus. 

A  dministrator. 

Appendix  A — Abbreviations,  Acronyms, 
and  Other  Terms  Used  in  this  Notice 

i4c/— The  Clean  Water  Act. 
i4^ency— The  U.S.  Environmental 
Protection  Agency. 

BAT — ^The  best  available  technology 
economically  achievable,  under  Section 
304(b)(2)(B)  of  the  Act 

fiCr— The  best  conventional  pollutant 
control  technology,  under  Section 
304(b)(4)  of  the  Act. 

BMP — Best  management  practices, 
imder  Section  304(e)  of  the  Act. 

BPT—TYie  best  practicable  control 
technology  currently  available,  under 
Section  304(b)(1)  of  the  Act. 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amentments  of 
1972.(33  U.S.C.  1251  at  seq.).  as  amended 
by  the  Clean  Water  Act  of  1977  (Pub.  L 
95-217). 

Direct  Discharger— A  facility  where 
wastewaters  are  discharged  or  may  be 
discharged  into  waters  of  the  United 
States. 

Indirect  Discharger— A  facility  where 
wastewaters  are  discharged  or  may  be 
discharged  into  a  publicly  owned 
treatment  works. 

New  Sources — Industrial  facilities 
which  are  "new  sources"  under  the 
definition  in  Section  306  of  the  Act. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act. 

NSPS — New  source  performance 
standards,  under  Section  306  of  the  Act. 

POTW  or  POTWs— Publicly  owned 
freatment  works. 

PSES — Pretreatment  stemdards  for 
existing  sources  of  indirect  discharges, 
under  Section  307(b)  of  the  Act. 

PSNS — Pretreatment  standards  for 
new  sources  of  indirect  discharges, 
under  Section  307  (b)  and  (c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1976,  as 
amended,  42  U.S.C.  6901  et  seq. 

Appendix  B— Toxic  Pollutants  Not 
Detected  in  the  Effluent  of  Direct 
Dischargers 

acenaphthene 

acrylonitrile 

benzidine 

1,1-dichloroethane 

1,2,4-trichlorobenzene 

hexachlorobenzene 

hexachloroethane 

1,1,2-trichloroethane 

1,1,2.2-tetrachloroethane 

chloroethane 

bis(2-chloroethyl)  ether 

2-chloroethyl  vinyl  ether 

2-chloronapthalene 


2,4,6- trichlorophenol 

parachlorometa  cresol 

2-chlorophenol 

1,3-dichlorobenzene 

1 ,4-dichlorobenzene 

3,3'-dichlorobenzidine 

1,1-dichloroethylene 

1,2-trans-dichloroethylene 

2,4-dichlorophenol 

1,2-dichloropropane 

1,3-dichloropropylene 

2,4-dinitrotoluene 

2,4-dimethyl  phenol 

2,6-dinitrotoluene 

1,2-diphenlhydrazine 

fluoranthene 

4-chlorophenyl  phenyl  ether 

4-bromophenyl  phenyl  ether 

bis(2-chloroethoxy)  methane 

methyl  bromide 

dichlorobromomethane 

chlorodibromethane 

hexachlorobutadiene 

hexachlorocyclopentadiene 

isophorone 

naphthalene 

nitrobenzene 

2-nitrophenol 

4,6-dinitro-o-cresol 

N-nitrosodimethylamine 

N-nitrosodiphenylamine 

N-nitrosodi-n-propylamine 

pentachlorophenol 

butyl  benzyl  phthalate 

di-n-octyl  phthalate 

dimethyl  phthalate 

benzo(a)anthracene 

benzo(a)pyrene 

3,4-benzofluoranthene 

benzo(k)fluoranthane 

chrysene 

acenaphthylene 

anthracene 

benzo(ghi}perylene 

fluorene 

phenanthrene 

dibenzo(a,h)anthracene 

indeno(l,2,3-c,d)pyrene 

pyrene 

aldrin 

dieldrin 

chlordane 

4,4'-DDT 

4.4-DDE 

4.4'-DDD 

alpha-endosulfan 

beta-endosulfan 

endosulfan  sulfate 

endrin 

endrin  aldehyde 

heptachlor 

heptachlor  epoxide  ,^ 

alpha-BHC 

beta-BHC 

gamma-BHC  (lindane) 

delta-BHC 

PCB-1242 

PBC-1254 


•  # 
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PCB-1221  1  - 

PCB-1232 
PCB-1248 
PCB-1280 

PCB-1018  I 

toxaphene 
asbestos  (fibrous) 
berylliiun  (total) 

2,3,7.8-tetrachloro-dibenzo-p-dioxin 
(TCDD) 

Appendix  C — Toxic  Pollutants  Detected 
in  Treated  Effluents  of  Direct 
Dischargers:  (1)  From  a  Small  Number  of 
Sources,  (2)  Detected  in  Only  Trace 
Amounts,  (3)  Sufficiently  Controlled  by 
Existing  Technologies,  or  (4)  Detected  in 
Amounts  Too  Small  to  be  Effectively 
Controlled  by  Technologies  Known  to 
the  Administrator  . 


Pollutant  and  basis  for  exclusion 


Acrolein 

Benzene 

Bromoform .... 


Carbon  tetrachloride ..... .. 2 

1,2-dichloroethane : 3 

1,1,1-trichloroethane 3 

Chloroform 3 

Ethylbenzene „      3 

Bis(2-chloroisopropyl)  ether „ 

Methyl  chloride 

4-nitrophenol „„ 

2,4-dinitrophenoI....... . . 

Phenol 


Bi8{2-ethylhexyl)  phthalate 

Di-n-butyl  phthalate _ 4 

Diethyl  phthalate 4 

Tetrachloroethylene ...... ,......„...„ .      2 

Toluene 3 

Trichloroethylene  _ 3 

Vinyl  chloride „      2 

Antimony _ 

Arsenic _ „ 

Cadmium 

Chromium „ 

Copper „ „„, .... 

Lead . „ 

Mercury -..™„.._™....„....._.^„......._... 

Nickel 

Selenium ^ . .. 

Silver 

Thallium „ 

Zinc _... 


Appendix  D— Toxic  Pollutants  Not 
Detected  in  the  Effluent  of  Indirect 
Dischargers 

acenaphthene 
benzidine 

1,2,4-trichlorobenzene 
hexachlorobenzene 
hexachloroethane 
1,1,2-trichloroethane 
1,1,2,2-tetrachloroethane         -  < 
chloroethane  1 

bis{2-chloroethyl)  ether 
2-chloroethyI  ether  :;-, . 

2-chloronapthalene  '      \    . 

2,4,6-trichlorophenol  ^ 


parachlorometa  cresoi 

2-chlorophenol 

1,3-dichlorobenzene 

1,4-dichlorobenzene 

3,3'-dichlorobenzidine 

2.4-dichlorophenol 

l,2-dichloropropan2 

13-dichloropropylene 

2,4-dinitrotoluene 

2,6-dinitrotoluene 

1 ,2-diphenlhydrazine 

fluoranthene 

4-Chlorophenyl  phenyl  ether 

4-bromophenyl  phenyl  ether 

bis(2-chloroethoxy)  methane 

methyl  bromide 

dichlorobromomethane 

chlorodibromethane 

hexachlorobutadiene 

hexachlorocyclopentadiene 

isophorone 

naphthalene 

nitrobenzene 

4-nitrophenol 

2,4-dinitro  phenol 

4,6-dinitro-o-cre8ol 

N-nitrosodi-n-propylamine 

pentachlorophenol 

butyl  benzyl  phthalate 

di-n-octyl  phthalate 

dimethyl  phthalate 

benzo(a]anthracene 

benzo(a)pyrene 

3,4-benzonuoranthene 

benzo(k)f!uoranthane 

chrysene 

acenaphthylene 

anthracene 

benzo(ghi]perylene 

phenanthrene 

dibenzo(a,h)anthracene 

indeno  (1.2,3-c,d)pyrene 

pyrene 

aldrin 

dieldrin 

chlordance 

4.4-DDT 

4,4'-DDE 

4.4'-DDD 

alpha-endosulfan 

beta-endsulfan 

endosulfan  sulfate 

endrin 

endrin  aldehyde 

heptachlor 

heptachlor  epoxide 

alpha-BHC 

beta-BHC 

gamma-BUC  (lindane) 

delta-BHC 

PCB-1242 

PCB-1254 

PCB-1221 

PCB-1232 

PCB-1248 

PCB-1260 

PCB-1016 

toxaphene 

asbestos  (fibrous) 


beryllium 

2,3,7,8-tetrachloro-dibenzO'p-dioxin 
(TCDD) 

Appendix  E— Toxic  PoUntants  Detected 
in  die  Effluent  of  Indirect  Dischargers 
Whose  Toxicity  and  Amount  (Talum 
Together  Are  So  Insigmficant  As  Not 
To  Justify  Developing  Pretreatment 
Regulations 

'acrolein 

*acrylonitrile 

benzene 

'carbon  tetrachloride 

*chlorobenzene 

methyl  chloride 

1,2-dichlorobenzene 

*l,2-dichloroe  thane 

*1,1, 1-trichloroethane 

*l,l-dichloroethane 

*l.l-dichloro€thylene 

*l,2-trans-dichloroethylene 

'ethylbenzene 

'bromoform 

'tetrachloroethylene 

toluene 

'trichloroethylene 

2,4-dimethylphenoI 

2-nitrophenol 

N-nitrosodiphenylamine 

phenol 

bis(2-ethyl  hexyl)  phthalate 

diethyl  phthalate 

fluorene 

antimony 

arsenic 

cadmium 

chromium 

copper 

lead 

mercury 

nickel 

selenium 

silver 

thallium 

zinc 

'Volatile  oi^ganics  identified  at  proposal  as 
potential  candidates  for  categorical 
pretreatment  standards  (47  Fit  53584). 

Part  439  of  Title  40  is  revised  to  read 
as  follows: 

PART  439— PHARMACEUTICAL 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

General  Provisions 

Sea 

439    Applicability. 

439.1  General  definitions. 

439.2  Monitoring  requirements. 

Sut>part  A— Fermentation  Products 
Subcategory 

439.10  Applicability;  description  of  the 
fermentation  products  subcategory. 

439.11  Specialized  derinitions. 

439.12  Effluent  limitations  representing  the 
degree  of  eHluent  reduction  attainat>le  by 
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the  application  of  the  best  practicable 
contiol  technology  cuirentiy  available 
(BPT).  I 

439.13  Effluent  limitation^  representing  the 
degree  of  effluent  redaction  attainable  by 
the  application  of  the  best  conventional 
poUutanI  control  lechaoiogy  (BCT). 
[Reserved] 

439.14  Effluent  limitation^  representing  the 

•      degree  of  effluent  redaction  attainable  by 
the  application  of  the  best  available 
technology  economic^y  achievable 
(BAT).  I 

439.15  New  source  performance  standards 
(NSPS).  I 

439.16  Pretreatment  stanf  ards  for  existing 
sources  (PSES). 

439.17  Pretreatment  standards  for  new 
sources  P>SNS).  I 

Subpart  B-€jrtraction  Products 
Subcategory 

439.20  Applicability;  description  of  the 
extraction  products  subcategory. 

439.21  Specialized  definitions. 

439.22  Effluent  limitation*  representing  the 
degree  of  effluent  redaction  attainable  by 
the  application  of  the  best  practicable 
control  technology  cuirentiy  available 
(BPT). 

439.23  Effluent  limitation^  representing  the 
degree  of  effluent  redticton  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  techi^ology  (BCT). 
[Reserved]  i 

439.24  Effluent  limitation!  representing  the 
degree  of  effluent  reduction  attainable  by 
the  appUcation  of  the  iest  available 
technology  economically  achievable 
(BAT). 

439.25  New  source  perfon 
(NSPS). 

439.26  Pretreatment  sUnd 
sources  (PSES). 

439.27  Pretreatment  stancj 
sources  (PSNS). 

Subpart  C— Cttamicai  Synthesis  Products 
Subcategory 

439.30  Applicabihty;  des^iption  of  the 
chemical  synthesis  prdducts  subcategory. 

439.31  Specialized  definitions. 

439.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  cm4ently  available 
(BPT).  1 

439.33  Effluent  limitation^  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  liest  conventional 
pollutant  control  techii>Iogy  (BCT). 
(Reserved)  I 

439.34  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  l^st  available 
technology  economical  ly  achievable 
(BAT). 

439.35  New  source  perfor  nance  standards 
(NSPS). 

439.38    Pretreatment  stand  ards  for  existing 

sources  (PSES). 
43a37    Pretreatment  stanc^rds  for  new 

sources  (PSNS). 


nance  standards 
ards  for  existing 
ards  for  new 


Sut>p«rt  D— Mbdng/Compoundbig  and 
Formutatloo  Subcategory 

Sec. 

439.40  Applicability;  description  of  the 
mixing/compounding  and  formulation 
subcategory. 

439.41  Specialized  definitions. 

439.42  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

439.43  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

439.44  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

439.45  New  source  performance  standards 
(NSPS). 

439.46  Pretreatment  standards  for  existing 
sources  (PSES). 

439.47  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  E— Research  Subcategory 

439.50  Applicability;  description  of  the 
research  subcategory. 

439.51  Specialized  definitions. 

439.52  Effluent  hmitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

439.53  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

439.54  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT).  [Reserved) 

439.55  New  source  performance  standards 
(NSPS).  [Reserved] 

439.56  Pretreatment  standards  for  existing 
sources  (PSES).  [Reserved] 

439.57  Pretreatment  standards  for  new 
sources  (PSNS).  [Reserved] 

•    Authority:  Sec.  301.  304  (b).  (c),  (e).  and  (g). 
306  (b)  and  (c).  307  (b)  and  (c),  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  'Act");  33  U.S.C.  1311, 1314  (b),  (c),  (e), 
and  (g),  1316  (b)  and  (c),  1317  (b)  and  (cj,  and 
1361:  68  Stat  816,  Pub.  L  92-500:  91  Stat  1567. 
Pub.  L  95-217. 

General  Provisions 

§439    AppUcabHity. 

This  part  applies  to  any 
pharmaceutical  manufacturing  facility 
which  discharges  or  may  discharge 
process  wastewater  pollutants  to  the 
waters  of  the  United  States,  or  which 
introduces  or  may  introduce  process 
wastewater  pollutants  into  a  publicly 
owned  treatment  works. 


9  439.1    General  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401,  the  following 
definitions  apply  to  this  part: 

(a)  The  term  "maximum  30  day 
average"  shall  mean  the  maximum 
average  of  daily  values  for  30 
consecutive  days. 

(b)  The  term  "cyanide  destruction 
unit"  shall  mean  a  treatment  system 
designed  specifically  to  remove  cyanide. 

§439.2    Monitorlhg  requirements. 

Unless  otherwise  noted,  self- 
monitoring  will  be  conducted  at  the  final 
effluent  discharge  point 

Subpart  A— Fermentation  Products 
Subcategory 

§439.10    Applicability;  description  of  the 
fermentation  producto  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufactiu^  of  pharmaceuticals  by 
fermentation. 

§439.11    SpedaNzed  definitions. 
For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  and  439.01  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
pharmaceutical  products  derived  fi-om 
fermentation  processes. 

§439.12    Effluent  limitations  representing 
ttte  degree  of  effluent  reduction  attainable 
by  the  appNcation  of  the  best  practicable 
control  tedmology  currently  avaUalile 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appHcation 
of  the  best  practicable  control 
technology  currently  available  (BPT). 

(a)  The  following  limitations  establish 
the  quantity  or  quaUty  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  fermentation  products  plant  from  a 
point  source  subject  to  the  provisions  of 
this  paragraph  after  application  of  the 
best  practicable  control  technology 
currently  available: 

(1)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
BOD5  in  any  calendar  month  shall  be 
expressed  in  mass  per  imit  time  and 
shall  specifically  reflect  not  less  than 
90%  reduction  in  the  long  term  daily 
average  raw  waste  content  of  BOD5 
multiplied  by  a  variabihty  factor  of  3.0. 
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(2)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
COD  in  any  calendar  month  shall  be 
expressed  in  mass  per  unit  time  and 
shall  specifically  reflect  not  less  than  74 
percent  reduction  in  the  long  term  daily 
average  raw  waste  content  of  COD 
multiplied  by^a  variability  factor  of  2.2. 

(3)  The  long  term  daily  average  raw 
waste  load  for  the  pollutants  BOD5  and 
COD  is  defined  as  the  average  daily 
mass  of  each  pollutant  discharged  in  the 
influent  to  the  wastewater  treatment 
system  over  a  12  consecutive  month 
period  within  the  most  recent  36  months, 
which  shall  include  the  greatest 
production  effort. 

(4)  To  assure  equity  in  regulating 
discharges  from  the  point  sources 
covered  by  this  subpart  of  the  point 
source  category,  calculation  of  raw 
waste  loans  of  BOD5  and  COD  for  the 
purpose  of  determining  NPDES  permit 
limitations  (i.e.,  the  base  niunbers  to 
which  the  percent  reductions  are 
applied)  shall  exclude  any  waste  load 
associated  with  separable  mycelia  and 
solvents  in  those  raw  waste  loads, 
except  that  residual  amounts  of  mycelia 
and  solvents  remaining  after  the 
practice  of  recovery  and/or  separate 
disposal  or  reuse  may  be  included  in  the 
calculation  of  the  raw  waste  loads. 
These  practices  of  removal,  disposal,  or 
reuse  include  physical  separation  and 
removal  of  separable  mycelia,  recovery 
of  solvents  from  waste  streams, 
incineration  of  concentrated  solvent 
waste  streams  (including  tar  still 
bottoms),  and  broth  concentration  for 
disposal  other  than  to  the  treatment 
system.  This  regulation  does  not  prohibit 
inclusion  of  such  waste  in  the  raw  waste 
loads  in  fact,  nor  does  it  mandate  any 
specific  practice.  But  rather  describes 
the  rationale  for  determining  the  permit 
conditions.  These  limits  may  be 
achieved  by  any  of  several  or  a 
combination  thereof  of  programs  and 
practices. 

(5)  The  pH  shall  be  within  the  range  of 
6.0-9.0  standard  units. 

(6)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
TSS  in  any  calendiir  month  shall  be  1.7 
times  the  BOD5  limitation  determined  in 
paragraph  (a)(1)  of  this  section. 

(7)  For  those  plants  using  or 
generating  cyanide  in  the  manufacturing 
process,  the  allowable  effluent 
discharge  for  cyanide  is  shown  below. 


(i) 


of  the  best  available  technology 
economically  achievable  (BATl. 
(1) 


(ii)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  and  the  effluent  from 
the  cyanide  destruction  unit  is 
discharged  to  a  biological  treatment 
system,  self-monitoring  must  be 
conducted  after  cyanide  treatment  and 
before  dilution  with  other  streams. 
Alternatively,  self-monitoring  nay  be 
conducted  at  the  final  effluent  dischaige 
point,  if  the  daily  mayimnm  cyanide 
limitation  is  multiplied  by  0.18,  the 
maximum  30  day  average  cyanide 
limitation  is  multiplied  by  0.35,  and  both 
limitations  are  adjusted  based  on  the 
dilution  ratio  of  the  cyanide- 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  dischaige 
flow.  However,  if  all  cyanide-containing 
waste  streams  are  not  treated  in  a 
cyanide  destruction  unit  or  if  the 
effluent  bom  the  cyanide  destruction 
unit  is  not  discharged  to  a  biological 
treatment  system,  self-monitoring  must 
be  conducted  at  the  final  effluent 
discharge  point  and  the  daily  mflTrimnni 
cyanide  limitation  must  be  multiplied  by 
0.18,  the  maximum  30  day  average 
cyanide  limitation  must  be  multiplied  by 
0.35,  and  both  limitations  must  be 
adjusted  based  on  the  dilution  ratio  of 
the  cyanide-contaminated  waste  stream 
flow  to  the  total  process  wastewater 
discharge  flow.  Permittees  not  using  or 
generating  cyanide  must  certify  to  the 
permit-issuing  authority  that  they  are 
not  using  or  generating  this  compound. 

(b)  Dilution  to  meet  the  above  effluent 
limitations  may  not  be  practiced. 
S  439.13    EffhMfit  ImHatioiM  ivprMMitlng 
Om  (togrM  of  •ffkMfit  rwliicllon  atMnabto 
by  Hi*  appictlon  of  ttw  b—t  convnUonal 
pokitant  control  todmology  (BCT). 
[RoMrvod] 

{439.14    EfthMfrt  HmitatkMw  ropraMntkia 
tiM  doQroo  of  offluont  roducUon  attiiraMo 
by  ttw  appNcation  of  tho  boM  avalaM* 
ttcfwolofly  •conomtaJiy  teMmnbta  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32.  any  existing  point 
source  subject  to  this  subpart  where 
cyanide  is  used  or  generated  in  the 
manufacturing  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
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(2)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  and  the  effluent  from 
the  cyanide  destruction  unit  is 
discharged  to  a  biological  treatment 
system,  self-monitoring  must  be 
conducted  after  cyanide  treatment  and 
before  dilution  with  other  streams. 
Alternatively,  self-monitoring  may  be 
conducted  at  the  final  effluent  dischaige 
point,  if  the  daily  maximum  cyanide 
limitation  is  multiplied  by  0.18,  the 
maximum  30  day  average  cyanide 
limitation  is  multiplied  by  0.35,  and  both 
limitations  are  adjusted  based  on  the 
dilution  ratio  of  the  cyanide- 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  dischaige 
flow.  However,  if  all  cyanide-containing 
waste  streams  are  not  treated  in  a 
cyanide  destruction  unit  or  if  die 
effluent  from  the  cyanide  destruction 
unit  is  not  discharged  to  a  biological 
treatment  system,  self-monitoring  must 
be  conducted  at  the  final  effluent 
dischaige  point  and  the  daily  maximiui 
cyanide  limitation  must  be  multiplied  by 
0.18,  the  mairiiniiTn  30  day  average 
cyanide  limitation  must  be  multiplied  by 
0.35,  and  both  limitations  must  be 
adjusted  based  on  the  dilution  ratio  of 
the  cyanide-contaminated  waste  stream 
flow  to  the  total  process  wastewater 
discharge  flow.  Pennitiees  not  using  or 
generating  cyanide  must  certify  to  the 
permit-issuing  authorify  that  they  are 
not  using  or  generating  this  compound. 

(b)  Dilution  in  order  to  meet  the  above 
effluent  limitations  may  not  be 
practiced. 

{43^15    Now  souPM  pwfomnnco 
standanis  (USPS). 

(a)  The  following  standards  of 
performance  establish  the  quantify  or 
qualify  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart 
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(2)  If  all  cyanide-containing  waste 
streams  are  diverted  to  i  cyanide 
destruction  unit  and  the  effluent  from 
the  cyanide  destruction  unit  is 
discharged  to  a  biological  treatment 
system,  self-monitoring  must  be 
conducted  after  cyanide  treatment  and 
before  dilution  with  other  streams. 
Alternatively,  self-moni|oring  may  be 
conducted  at  the  final  elBuent  discharge 
jioint  if  the  daily  maximum  cyanide 
standard  is  maltiplied  by  0.18,  the 
maximum  30  day  average  cyanide 
standajd  is  multiplied  by  0.35,  and  both 
standards  eire  adjasted  based  on  the 
dilution  ratio  of  ^e  cyanide- 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  However,  if  all  cyaaide-containing 
waste  stream's  eire  not  treated  in  a 
cyanide  destruction  unit;  or  if  the 
effluent  from  the  cyanide  destruction 
unit  is  not  discharged  tola  biological 
treatment  system,  self-n^nitoring  must 
be  conducted  at  the  final  effluent 
discharge  point  and  the  daily  maximum 
cyanide  standard  must  be  multiplied  by 
0.18,  the  maximum  30  daiy  average 
cyanide  standard  must  be  multiplied  by 
0.35,  and  both  standards  must  be 
adjusted  based  on  the  dilution  ratio  of 
the  cycinide-contaminated  waste  stream 
flow  to  the  total  process  I  wastewater 
discharge  flow.  Only  facilities  where 
cyanide  is  used  or  generated  in  the 
manufacturing  process  are  subject  to 
cyanide  standards.  Pemiittees  not  using 
or  generating  cyanide  must  certify  to  the 
permit-issuing  authority  Ithat  they  are 
not  using  or  generating  t)ii8  compound. 

(b)  Dilution  in  order  to  meet  the  above 
standards  may  not  be  pmcticed. 

§  439.16    Pratrsstmant  standards  for 
existing  aowroas  (PSESV 

(a)  Except  as  providetj  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  tins  subpart  that  introduces  pollutants 
into  a  pobhcly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
by  October  27. 1966,  where  cyanide  is 
used  or  generated  in  the  manufacturing 
process,  must  acHTeve  the  following 


pretreatment  standards 
sources  (PSES). 


or  existing 


(1) 
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(2]  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  self-monitoring  for 
cyanide  must  be  conducted  after 
cyanide  treatment  and  before  dilution 
with  other  streams.  Alternatively,  self- 
monitoring  may  be  conducted  at  the 
final  effluent  discharge  point  if  the 
cyanide  standard  is  adjusted  based  on 
the  dilution  ratio  of  contaminated  waste 
stream  flow  to  the  total  process 
wastewater  discharge  flow.  However,  if 
all  cyanide-containing  waste  streams 
are  not  treated,  self-monitoring  must  be 
conducted  at  the  final  effluent  discharge 
point  and  the  cyanide  standard  must  be 
adjusted  based  on  the  dilution  ratio  of 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  Indirect  dischargers  not  using  or 
generating  cyanide  must  certify  to  the 
publicly  owned  treatment  works  fliat 
they  are  not  using  or  generating  this 
compound. 

{b)  Dilution  in  order  to  meet  the  above 
standards  may  not  foe  practiced. 

§  43t.17    Pretr— tiiiwrt  standards  for  new 
souroM  (PSttS). 

(a)  Except  as  provided  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and  where 
cyanide  is  used  or  generated  in  the 
manufacturing  process,  must  achieve  tfie 
following  pretreatment  standards  for 
new  sources  (PSNS). 

(1) 


Polhitanl  or  pollutant  proparty 
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lor  any  1 

day 
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(2)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  self-monitoring  for 
cyanide  must  be  conducted  after 
cyanide  treatment  and  before  dilution 
with  other  streams.  Alternatively,  self- 
monitoring  may  be  conducted  at  the 
final  effluent  discharge  point  if  the 
cyanide  standard  is  adjusted  based  on 
the  dilution  ratio  of  contaminated  waste 
stream  flow  to  the  total  process 


wastewater  discharge  flow.  However,  if 
all  cyanide-containing  waste  streams 
are  not  treated,  self-monitoring  must  be 
conducted  at  the  final  effluent  discharge 
point  and  the  cyanide  standard  must  be 
adjusted  based  on  the  dilution  ratio  of 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  Indirect  dischargers  not  using  or 
generating  cyanide  must  certify  to  the 
publicly  owned  treatment  works  that 
they  are  not  using  or  generating  this 
compound. 

(b)  Dilution  in  order  to  meet  the  above 
standards  may  not  be  practiced. 

Subpart  B— Extraction  Products 
Subcategory 

§439.20    AppNcabWty;  description  Of  ttw 
extraction  products  siAcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  pharmaceuticals  by 
extraction. 

{439^1    SpocisHzsd  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  and  439.01  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
biological  and  natural  extraction 
products.  This  subcategory  shall  include 
blood  fractions,  vaccines,  serums, 
animal  bile  derivatives,  endocrine 
products,  and  isolation  of  medicinal 
products,  such  as  alkaloids,  from 
botanical  drugs  and  herbs. 

§  439.22    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainat»ie 
by  the  appNcation  of  the  beat  practicat>le 
control  technology  currently  avaflabia 
(BPTV 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT). 

(a]  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
an  extraction  products  plant  from  a 
point  source  subject  to  the  provisions  of 
this  paragraph  after  application  of  the 
best  practicable  control  technology 
currently  ttvailable: 

(1)  The  allowable  discharge  for  the 
pollutant  parameters  BODS  and  COD 
shall  be  expressed  in  mass  per  unit  time 
and  shall  represent  the  specified 
wastewater  treatment  efficiency  in 
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terms  of  a  residual  discharge  associated 
with  an  influent  to  the  wastewater 
treatment  plant  corresponding  to  the 
maximum  production  period  for  a  given 
pharmaceutical  plant  as  defined  in 
paragraph  (a)  [4)  of  this  section. 

(2)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
BOD5  in  any  calendar  month  shall 
specifically  reflect  not  less  than  90 
percent  reduction  in  the  long  term  daily 
average  raw  waste  content  of  BOD5 
muItipUed  by  a  variability  factor  of  3.0. 
However,  a  plant  shall  not  be  required 
to  attain  a  maximum  30  day  average 
BOD5  effluent  limitation  of  less  than  the 
equivalent  of  45  mg/L 

(3]  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
COD  in  any  calendar  month  shall 
specifically  reflect  not  less  than  74 
percent  reduction  in  the  long  term  daily 
average  raw  waste  content  of  COO 
multiplied  by  a  variabiUty  factor  of  ZZ. 
However,  a  plant  shall  not  be  required 
to  attain  a  maximum  30  day  average 
COD  effluent  limitation  of  less  than  the 
equivalent  of  220  mg/1. 

(4)  The  long  term  daily  average  raw 
waste  load  for  the  pollutants  BOD5  and 
COO  is  defined  as  the  average  daily 
mass  of  each  pollutant  discharged  in  the 
influent  to  the  wastewater  treatment 
system  over  a  12  consecutive  month 
period  within  the  most  recent  36  months, 
which  shall  include  the  greatest 
production  effort 

(5)  To  assure  equity  in  regulating 
discharges  from  the  point  sources 
covered  by  this  subpart  of  the  point 
source  category,  calculation  of  raw 
waste  loads  of  BOD5  and  COD  for  the 
purpose  of  determining  NPDES  permit 
limitations  (i.e.,  the  base  numbers  to 
which  the  percent  reductions  are 
applied)  shall  exclude  any  waste  load 
associated  with  solvents  in  those  raw 
waste  loads,  except  that  residual 
amounts  of  solvents  remaining  after  the 
practice  of  recovery  and/or  separate 
disposal  or  reuse  may  be  included  in  the 
calculation  of  the  raw  waste  loads. 
Those  practices  of  removal,  disposal,  or 
reuse  include  recovery  of  solvents  fi^m 
waste  streams  and  incineration  of 
concentrated  solvent  waste  streams 
(including  tar  still  bottoms).  This 
regtdation  does  not  prohibit  inclusion  of 
such  wastes  in  the  raw  waste  loads  in 
fact,  nor  does  it  mandate  any  specific 
practice,  but  rather  describes  the 
rationale  for  determining  the  permit 
conditions.  These  limits  may  be 
achieved  by  any  one  of  several  or  a 
combination  thereof  of  programs  and 
practices. 


(6)  The  allowable  effluent  discharge 
limitation  for  the  daily  mass  of  TSS  in 
any  calendar  month  shall  be  1.7  times, 
the  BOD5  limitation  determined  in 
paragraph  (a)(2)  of  this  section. 

(7)  The  pH  shall  be  tvithin  the  range  of 
6.0-OJO  standard  units. 

(8)  For  those  plants  using  or 
generating  cyanide  in  the  manufacturing 
process,  the  allowable  effluent 
discharge  for  cyanide  is  shown  below. 

(i) 


rfffignt 


ToWeyaMt- 
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(ii)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  and  the  effluent  fi*om 
the  cyanide  destruction  unit  is 
discharged  to  a  biological  treatment 
system,  self-monitoring  must  be 
conducted  after  cyarude  treatment  and 
before  dilution  with  other  streams. 
Alternatively,  self-monitoring  may  be 
conducted  at  the  final  effluent  discharge 
point,  if  the  daily  maximum  cyanide 
limitation  is  multiplied  by  0.18,  the 
maximum  30  day  average  cyanide 
limitation  is  multiplied  by  0.35,  and  both 
limitations  are  adjusted  based  on  the 
dilution  ratio  of  the  cyanide- 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  However,  if  all  cyanide-containing 
waste  streams  are  not  treated  in  a 
cyanide  destruction  unit  or  if  the 
effluent  from  the  cyanide  destruction 
unit  is  not  discharged  to  a  biological 
treatment  system,  self-monitoring  must 
be  conducted  at  the  final  effluent 
discharge  point  and  the  daily  maximum 
cyanide  limitation  must  be  multiplied  by 
0.18,  the  maximum  30  day  average 
cyanide  limitation  must  be  multiphed  by 
0.35,  and  both  limitations  must  be 
adjusted  based  on  the  dilution  ratio  of 
the  cyanide-contaminated  waste  stream 
flow  to  the  total  process  wastewater 
discharge  flow.  Permittees  not  using  or 
generating  cyanide  must  certify  to  the 
permit-issuing  authority  that  they  are 
not  using  or  generating  this  compound. 

(b)  Dilution  to  meet  the  above  effluent 
limitations  may  not  be  practiced. 


1438.23    Effluwit  fknttations  rapreMiiting 
tiw  deQPM  of  effluent  yedinMuii  ettalMMe 
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pdutmt  control  todmoiOQy  (DOT). 
[Reeervod] 
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(BATV 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32,  any  existing  point 
source  subject  to  this  subpart  where 
cyanide  is  used  or  generated  in  the 
manufocturing  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation 
of  the  best  available  technology 
economically  achievable  (BAT). 

(1) 
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(2)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  and  the  effluent  from 
the  cyanide  destruction  unit  is 
discharged  to  a  biological  treatment 
system,  self-monitoring  must  be 
conducted  after  cyanide  treatment  and 
before  dilution  with  other  streams. 
Alternatively,  self-monitoring  may  be 
conducted  at  the  fii\§l  effluent  discharge 
point,  if  the  daily  maximum  cyanide 
limitation  is  multiplied  by  0.18,  the 
maximum  30  day  average  cyanide 
limitation  is  multiplied  by  0.35,  and  bodi 
limitations  are  adjusted  based  on  the 
dilution  ratio  of  the  cyanide- 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  However,  if  all  cyanide-containing 
waste  streams  are  not  treated  in  a 
C3'anide  destruction  unit  or  if  the 
effluent  from  the  cyanide  destruction 
unit  is  not  discharged  to  a  biological 
treatment  system,  self-monitoring  musi 
be  conducted  at  the  final  effluent 
discharge  point  and  the  daily  maximum 
cyanide  limitation  must  be  multiplied  by 
0.18,  the  maximum  30  day  average 
cyanide  limitations  must  be  multipUed 
by  0.35,  and  both  limitations  must  be 
adjusted  based  on  the  dilution  ratio  of 
the  cyanide-contaminated  waste  stream 
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flow  to  the  total  process  wastewater 
discharge  flow.  Pennitt^es  not  using  or 
generating  cyanide  must  certiiy  to  the 
permit-issuing  authorit}  that  they  are 
not  using  or  generating  this  compound. 

(b)  Dilution  in  order  tJD  meet  the  above 
effluent  limitations  mav  not  be 
practiced. 

§  439.25    N«w  aoure*  peffonnanc* 
•tandards  (NSP8). 

(a)  The  following  staiidards  of 
performance  establish  tbe  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  b^  this  section, 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart. 

(1) 
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'  WMim  «•  rangs  o«  6.0  to  9.0  atja*  times. 

(2)  If  all  cyanide-contiiining  waste 
streams  are  diverted  to  $  cyanide 
destruction  unit  and  theieffluent  from 
the  cyanide  destruction  unit  is 
discharged  to  a  biological  treatment 
system,  self-monitoring  tiust  be 
conducted  after  cyanideltreatment  and 
before  dilution  with  oth^r  streams. 
Alternatively,  self-monitcring  may  be 
conducted  at  the  final  eflluent  discharge 
point,  if  the  daily  maxim^un  cyanide 
standard  is  multiplied  b^  0.16,  the 
maximum  30  day  averagp  cyanide 
standard  is  multiplied  bf  0.35.  and  both 
standards  are  adjusted  ^ased  on  the 
dilution  ratio  of  the  cyanide- 
contaminated  waste  stre  am  flow  to  the 
total  process  wastewater  discharge 
flow.  However,  if  all  cyahide-containing 
waste  streams  are  not  treated  in  a 
cyanide  destruction  unitjor  if  the 
effluent  from  the  cyanidi  destruction 
unit  is  not  discharged  to  la  biological 
treatment  system,  8elf-m0nitoring  must 
be  conducted  at  the  final  effluent 
discharge  point  and  the  daily  maximum 
cyanide  standard  must  be  multiplied  by 
0.18,  the  maximum  30  day  average 
cyanide  standard  must  bje  multiplied  by 
0.35,  and  both  standards  imust  be 
adjusted  based  on  the  dilution  ratio  of 
the  cyanide-contaminateid  waste  stream 
flow  to  the  total  process  {wastewater 
discharge  flow.  Only  facilities  where 
cyanide  is  used  or  gener«ted  in  the 
manufacturing  process  ate  subject  to 
cyanide  standards.  Permittees  not  using 


or  generating  cyanide  must  certify  to  the 
permit-issuing  authority  that  they  are 
not  using  or  generating  this  compound. 

(b)  Dilution  in  order  to  meet  the  above 
standards  may  not  be  practiced. 

§  439.26    Pretreatmant  ttandards  for 
existing  sourcvs  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
by  October  27, 1986.  where  cyanide  is 
used  or  generated  in  the  manufacturing 
process,  must  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSBS). 

(1) 
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(2)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit,  self-monitoring  for 
cyanide  must  be  conducted  after 
cyanide  treatment  and  before  dilution 
with  other  streams.  Alternatively,  self- 
monitoring  may  be  conducted  at  the 
final  effluent  discharge  point,  if  the 
cyanide  standard  is  adjusted  based  on 
the  dilution  ratio  of  contaminated  waste 
stream  flow  to  the  total  process 
wastewater  discharge  flow.  However,  if 
all  cyanide-containing  waste  streams 
are  not  treated,  self-monitoring  must  be 
conducted  at  the  final  effluent  discharge 
point  and  the  cyanide  standard  must  be 
adjusted  based  on  the  dilution  ratio  of 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  Indirect  dischargers  not  using  or 
generating  cyanide  must  certify  to  the 
publicly  owned  treatment  works  that 
they  are  not  using  or  generating  this 
compound. 

(b)  Dilution  in  order  to  meet  the  above 
standards  may  not  be  practiced. 

§  439.27    Pretreatment  standards  for  new 
sources  (PSNS). 

(a)  Except  as  provided  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and  where 
cyanide  is  used  or  generated  in  the 
manufacturing  process,  must  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS). 
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(2]  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  self-monitoring  for 
cyanide  must  be  conducted  after 
cyanide  treatment  and  before  dilution 
with  other  streams.  Altemative'y,  self- 
monitoring  may  be  conducted  at  the 
final  effluent  discharge  point,  if  the 
cyanide  standard  is  adjusted  based  on 
the  dilution  ratio  of  contaminated  waste 
stream  flow  to  the  total  process 
wastewater  dischai^ge  flow.  However,  if 
all  cyanide-containing  waste  streams 
are  not  treated,  self-monitoring  must  be 
conducted  at  the  final  eflluent  discharge 
point  and  the  cyanide  standard  must  be 
adjusted  based  on  the  dilution  ratio  of 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  Indirect  dischargers  not  using  or 
generating  cyanide  must  certify  to  the 
publicly  owned  treatment  works  that 
they  are  not  using  or  generating  this 
compound. 

(b)  Dilution  in  order  to  meet  the  above 
standards  may  not  be  practiced. 

Subpart  C— Chemical  Synthesis 
Products  Subcategory 

§439.30    Appllcal>iUty;  description  of  the 
chemical  synttiesls  products  sulicategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  pharmaceuticals  by 
chemical  synthesis. 

§  439 J 1    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  and  439.01  of  this  chapter  shall 
apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
pharmaceutical  products  derived  from 
chemical  synthesis  processes. 

§  439.32    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  tectmology  eurrentty  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
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of  the  best  practicable  control 
technology  currently  available  (BPT). 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  chemical  synthesis  plant  from  a  point 
source  subject  to  the  provisions  of  this 
paragraph  after  appUcation  of  the  best 
practicable  control  technology  currently 
available: 

(1)  The  allowable  discharge  for  the 
pollutant  parameters  BOD5  and  COD 
shall  be  expressed  in  mass  per  unit  time 
and  shall  represent  the  speciHed 
wastewater  treatment  efficiency  in 
terms  of  a  residual  discharge  associated 
with  an  influent  to  the  wastewater 
treatment  plant  corresponding  to  the 
maximum  production  period  for  a  given 
pharmaceutical  plant  as  deflned  in 
paragraph  (a)(4)  of  this  section. 

(2)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
BOD5  in  any  calendar  month  shall 
specifically  reflect  not  less  than  90 
percent  reduction  in  the  long  term  daily 
average  raw  waste  content  of  BOD5 
multiplied  by  a  variability  factor  of  3.0. 

(3)  The  allowable  effluent  discharge 
limitation  fpr  the  daily  average  mass  of 
COD  in  any  calendar  month  shall 
specifically  reflect  not  less  than  74 
percent  reduction  in  the  long  term  daily 
average  raw  waste  content  of  COD 
multiplied  by  a  variability  factor  of  2^. 

(4)  The  long  term  daily  average  raw 
waste  load  for  the  pollutant  parameters 
BOD5  and  COD  is  defined  as  the 
average  daily  mass  of  each  pollutant 
discharged  in  the  influent  to  the 
wastewater  treatment  system  over  a  12 
consecutive  month  period  within  the 
most  recent  36  months,  which  shall 
include  the  greatest  production  effort. 

(5)  To  assure  equity  in  regulating 
discharges  from  the  point  sources 
covered  by  this  subpart  of  the  point 
source  category,  calculation  of  raw 
waste  loads  of  BOD5  and  COD  for  the 
purpose  of  determining  NPDES  permit 
limitations  (i.e.,  the  base  numbers  to 
which  the  percent  reductions  are 
applied)  shall  exclude  any  waste  load 
associated  with  solvents  in  those  raw 
waste  loads,  except  that  residual 
amounts  of  solvents  remaining  after  the 
practice  of  recovery  and/or  separate 
disposal  or  reuse  may  be  included  in  the 
calculation  of  the  raw  waste  loads. 
These  practices  of  removal,  disposal,  or 
reuse  include  recovery  of  solvents  bom 
waste  streams  and  incineration  of 
concentrated  solvent  waste  streams 
(including  tar  still  bottoms).  This 
regulation  does  not  prohibit  inclusion  of 
such  wastes  in  the  raw  waste  loads  in 
fact,  nor  does  it  mandate  any  specific 
practice,  but  rather  describes  the 


rationale  for  determining  the  permit 
conditions.  These  limits  may  be 
achieved  by  any  one  of  several  or  a 
combination  thereof  of  programs  and 
practices. 

(6)  TTie  pH  shall  be  within  the  range  of 
6.0  to  9.0  standard  units. 

(7)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
TSS  in  any  calendar  month  shall  be  1.7 
times  the  BOD5  limitation  determined  in, 
paragraph  (a)(2)  of  this  section. 

(8)  For  those  plants  using  or 
generating  cyanide  in  the  manufactiuing 
process,  the  allowable  effluent 
discharge  for  cyanide  is  shown  below. 

(i) 


}4M.33    Effhimtl 

tiw  degrw  of  •nhMnl  radudton  I 

by  ttw  applcallon  of  Mm  bMt  comwilionii 

polulanl  control  todmology  (BCT). 

[ftewrvMl] 


1439.34    Effluent  Mmtetkins  repraswidiiy 
*tw  degrae  of  •ffluwit  rsdiiction  altalniM* 
by  the  applcalien  of  Itw  bMt  avslaMs 
technolocy  •conomlcaty  acfilevsble  (BAT)l 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.3Z  any  existing  point 
source  subject  to  this  subpart  where 
cj'anide  is  used  or  generated  in  the 
manufacturing  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT). 

(1) 


|Mra»|ii«/9 


(ii)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  and  the  effluent  from 
the  cyanide  destruction  unit  is 
discharged  to  a  biological  treatment 
system,  self-monitoring  must  be 
conducted  after  cyanide  treatment  and 
before  dilution  with  other  streams. 
Alternatively,  self-monitoring  may  be 
conducted  at  the  final  effluent  discharge 
point,  if  the  daily  maximum  cyanide 
limitation  is  multiplied  by  0.18.  the 
maximum  30  day  average  cyanide 
limitation  is  multiplied  by  0.35,  and  both 
limitations  are  adjusted  based  on  the 
dilution  ratio  of  the  cyanide- 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  However,  if  all  cyanide-containing 
waste  streams  are  not  treated  in  a 
cyanide  destruction  unit  or  if  the 
effluent  from  the  cyanide  destruction 
unit  is  not  discharged  to  a  biological 
treatment  system,  self-monitoring  must 
be  conducted  at  the  final  effluent 
discharge  point  and  the  daily  maximum 
cyanide  limitation  must  be  multiplied  by 
0.18,  the  maximum  30  day  average 
cyanide  limitation  must  be  multiplied  by 
0.35,  and  both  limitations  must  be 
adjusted  based  on  the  dilution  ratio  of 
the  cyanide-contaminated  waste  stream 
flow  to  the  total  process  wastewater 
discharge  flow.  Permittees  not  using  or 
generating  cyanide  must  certify  to  the 
permit-issuing  authority  that  they  are 
not  using  or  generating  this  compound. 

(b)  Dilution  to  meet  the  above  effluent 
limitations  may  not  be  practiced. 


Trtml  ryiiiit 

3&5 

•  4 

mo 

(2)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  and  the  effluent  from 
the  cyanide  destruction  unit  is 
dischai^ged  to  a  biological  treatment 
system  self-monitoring  must  be 
conducted  after  cyanide  treatment  and 
before  dilution  with  other  streams. 
Alternatively,  self-monitoring  may  be 
conducted  at  the  final  effluent  discharge 
point  if  the  daily  maximum  cyanide 
limitation  is  muftipUed  by  0.18,  the 
maximum  30  day  average  cyanide 
limitation  is  multiplied  by  0.35,  and  both 
limitations  are  adjusted  based  on  the 
dilution  ratio  of  the  cyanide- 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  However,  if  all  cyanide-containing 
waste  streams  are  not  treated  in  a 
cyanide  destruction  unit  is  not 
discharged  to  a  biological  treatment 
system,  self-monitoring  must  be 
conducted  at  the  final  effluent  discharge 
point  and  the  daily  maximum  cyanide 
limitation  must  be  multiplied  by  0.18,  the 
inaximum  30  day  average  cyanide 
limitation  must  be  multiplied  by  0.35, 
and  both  limitations  must  be  adjusted 
based  on  the  dilution  ratio  of  the  cyanide- 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  Permittees  not  using  or  generating 
cyanide  must  certify  to  the  permit- 
issuing  authority  that  they  are  not  using 
or  generating  this  compoimd 
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(b)  Dilution  in  order  to  meet  the  above 
effluent  limitations  m^y  not  be 
practiced. 


■T° 


§  439.35    N«w  WMjrc*  perfonnance 
staiMtante  (USPS). 

(a)  The  foUowing  standards  of 
performance  establish  the  quantity  or 
quality  of  pollutants  qr  pollutant 
properties,  controlled  {by  this  section, 
which  may  be  discha^ed  by  a  new 
source  subject  to  the  >rovisions  of  this 
subpart 

(1) 


PwWJi^  Of  poliAwrt  pfopsrty 


'  Rojwvqd. 

'  WWNn  ttm  rang*  a(  6.0  to  9.( 


USPS 


MaxiiTun 

tor  any  1 

day 


Avwagaof 
daily  vakies 

tar  30 
cons8CUbv« 

days 


IWyMiij  par  Mar  (mg/i) 


at  al  times. 


(2)  If  all  cyanide-coi  itaining  waste 
streams  are  diverted  ijo  a  cyanide 
destruction  unit  and  tie  effluent  from 
the  cyanide  destructicta  unit  is 
discharged  to  a  bioloflical  treatment 
system,  self-monitoring  must  be 
conducted  after  cyanide  treatment  and 
before  dilution  with  oiher  streams. 
Alternatively,  self-monitoring  may  be 
conducted  at  the  finalieffluent  discharge 
point,  if  the  daily  maximum  cyanide 
standard  is  multipliedjby  0.18,  the 
maximum  30  day  aveiiage  cyanide 
standard  is  multiplied  by  0.35,  and  both 
standards  are  adjusted  based  on  the 
dilution  ratio  of  the  cjilanide- 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  However,  if  all  cyanide-containing 
waste  streams  are  notl  treated  in  a 
cyanide  destruction  uiit  or  if  the 
effluent  from  the  cyarude  destruction 
unit  is  not  discharged  ko  a  biological 
treatment  system,  selffmonitoring  must 
be  conducted  at  the  fital  effluent 
discharge  point  and  the  daily  maximum 
cyanide  standard  musi  be  multiplied  by 
0.18,  the  maximum  30  pay  average 
cyanide  standard  must  be  multiplied  by 
0.35,  and  both  standards  must  be 
adjusted  based  on  thei  dilution  ratio  of 
the  cyanide-contaminated  waste  stream 
flow  to  the  total  proems  wastewater 
discharge  flow.  Only  mcilities  where 
cyanide  is  used  or  geiierated  in  the 
manufacturing  proces$  are  subject  to 
cyanide  standards.  Permittees  not  using 
or  generating  cyanide  ^ust  certify  to  the 
permit-issuing  authority  that  they  are 
not  using  or  generatinf  this  compound. 


(b)  Dilution  in  order  to  meet  the  above 
standards  may  not  be  practiced. 


PratrMtment  ttandanis  for 
i(PSES). 


§439.36 
cxisUnQ 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
by  October  27, 1986,  where  cyanide  is 
used  or  generated  in  the  manufacturing 
process,  must  achieve  the  following 
pretreatment  standards  for  existing 
sources  [PSES). 

(1) 


Milligrams  par  Mar  (nigA) 

Total  RyanMa 

33.5 

(2)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit,  self-monitoring  for 
cyanide  must  be  conducted  after 
cyanide  treatment  and  before  dilution 
with  other  streaqis.  Alternatively,  self- 
monitoring  may  be  conducted  at  the 
final  effluent  discharge  point,  if  the 
cyanide  standard  is  adjusted  based  on 
the  dilution  ratio  of  contaminated  waste 
stream  flow  to  the  total  process 
wastewater  discharge  flow.  However,  if 
all  cyanide-containing  waste  streams 
are  not  treated,  self-monitoring  must  be 
conducted  at  the  final  effluent  discharge 
point  and  the  cyanide  standard  must  be 
adjusted  based  on  the  dilution  ratio  of 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  Indirect  dischargers  not  using  or 
generating  cyanide  must  certify  to  the 
publicly  owned  treatment  works  that 
they  are  not  using  or  generating  this 
compound. 

(b)  Dilution  in  order  to  meet  the  above 
standards  may  not  be  practiced. 

§  439.37    Pretreatment  standards  for  new 
aources  (PSNS). 

(a)  Except  as  provided  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and  where 
cyanide  is  used  or  generated  in  the 
manufacturing  process,  must  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS). 


(1) 


Pollutant  or  pollutant  property 


PSNS 


Manmum 

tor  any  1 

«»iy 


Average  o( 
(Wy  values 

torso 
consecutive 

days 


MKgrama  par  Har  (mgA) 


Total  Cywide.. 


33.5 


9.4 


(2)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  self-monitoring  for 
cyanide  must  be  conducted  after 
cyanide  treatment  and  before  dilution 
with  other  streams.  Alternatively,  self- 
monitoring  may  be  conducted  at  the 
final  effluent  discharge  point  if  the 
cyanide  standard  is  adjusted  based  on 
the  dilution  ratio  of  contaminated  waste 
stream  flow  to  the  total  process 
wastewater  discharge  flow.  However,  if 
all  cyanide-containing  streams  are  not 
treated,  self-monitoring  must  be 
conducted  at  the  final  effluent  discharge . 
point  and  the  cyanide  standard  must  be 
adjusted  based  on  the  dilution  ratio  of 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  Indirect  dischargers  not  using  or 
generating  cyanide  must  certify  to  the 
publicly  owned  treatment  works  that 
they  are  not  using  or  generating  this 
compound. 

(b)  Dilution  in  order  to  meet  the  above 
standards  may  not  be  practiced. 

Subpart  D— Mixing/Compounding  and 
FonnulatkMi  Subcategory 

§439.40    Appiicablllty;  description  of  the 
mixing/compounding  and  formulation 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
mixing/compoimding  and  formulaton 
operations  of  pharmaceutical  products. 

§  439.41    Specialized  definitions. 

For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  and  439.01  of  this  chapter  shall 
apply  to  this  subpart 

(b)  The  term  "product"  shall  mean 
products  from  plants  which  blend,  mix, 
compound,  and  formulate  ^ 
pharmaceutical  ingredients. 
Pharmaceutical  preparations  for  human 
and  veterinary  use  such  as  ampules, 
tablets,  capsules,  vials,  ointments, 
medicinal  powders,  solufions,  and 
suspensions  are  included. 
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§439.42    EffhMntlmttatioiwrapraMnting 
ttw  ctegrM  of  •ffkMnt  raduetfon  attahiabl* 
by  ttw  application  of  ItM  best  practicabi* 
control  tactmoldgy  cumntly  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT). 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or    - 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
.  a  mixing/ compounding  and  formulation 
plant  from  a  point  source  subject  to  the 
provisions  of  this  paragraph  after 
application  of  the  best  practicable 
control  technology  currently  available: 

(1)  The  allowable  discharge  for  the 
pollutant  parameters  BOD5  and  COD 
shall  be  expressed  in  mass  per  unit  time 
and  shall  represent  the  specified 
wastewater  treatment  efficiency  in 
terms  of  a  residual  discharge  associated 
with  an  influent  to  the  wastewater 
treatment  plant  corresponding  to  the 
maximum  production  period  for  a  given 
pharmaceutical  plant  as  defined  in 
paragraph  (a)(4)  of  this  section. 

(2)  The  allowable  effluent  discharge 
hmitation  for  the  daily  average  mass  of 
BOD5  in  any  calendar  month  shall 
specifically  reflect  not  less  than  90 
percent  reduction  in  the  long  term  daily 
average  raw  waste  content  of  BOD5 
multiplied  by  a  variability  factor  3.0. 
However,  a  plant  shall  not  be  required 
to  attain  a  maximum  30  day  average 
BOD5  effluent  limitation  of  less  than  the 
equivalent  of  45  mg/l. 

(3)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
COD  in  any  calendar  month  shall 
specifically  reflect  not  less  than  74 
percent  reduction  in  the  long  term  daily 
average  raw  waste  content  of  COD 
multiplied  by  a  variability  factor  of  2.2. 
However,  a  plant  shall  not  be  required 
to  attain  a  maximum  30  day  average 
COD  effluent  limitation  of  less  than  the 
equivalent  of  220  mg/l. 

(4)  The  long  term  daily  average  raw 
waste  load  for  the  pollutant  parameters 
BOD5  and  COD  is  defined  as  the 
average  daily  mass  of  each  pollutant 
discharged  in  the  influent  to  the 
wastewater  treatment  system  over  a  12 
consecutive  month  period  within  the 
most  recent  36  months,  which  shall 
include  the  greatest  production  effort. 

(5)  To  assure  equity  in  regulating 
discharges  &om  the  point  sources 
covered  by  this  subpart  of  the  point 
source  category,  calculation  of  raw 
waste  loads  of  B0D5  and  COD  for  the 


purpose  of  determining  NTOES  per 
limitations  (i.e.,  the  base  numbers  to 
which  the  percent  reductions  are 
applied)  shall  exclude  any  waste  load 
associated  with  solvents  in  those  raw 
waste  loads  except  that  residual 
amounts  of  solvents  remaining  after  the 
practice  of  recovery  and/or  separate 
disposal  or  reuse  may  be  included  in  the 
calculation  of  the  raw  waste  loads. 
These  practices  of  removal,  disposal,  or 
reuse  include  recovery  of  solvents  from 
waste  streams  and  incineration  of 
concentrated  solvent  waste  streams 
(including  tar  still  bottoms).  This 
regulation  does  not  prohibit  inclusion  of 
such  wastes  in  the  raw  waste  loads  in 
fact,  nor  does  it  mandate  any  specific 
practice,  but  rather  describes  the 
rationale  for  determining  the  permit 
conditions.  These  limits  may  be 
achieved  by  any  one  of  several  or  a 
combination  thereof  of  programs  and 
practices. 

(6)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
TSS  in  any  calendar  month  shall  be  1.7 
times  the  BOD5  limitation  determined  in 
(2)  above. 

(7)  The  pH  shall  be  within  the  range  of 
6.0-9.0  standard  units. 

(8)  For  those  plants  using  or 
generating  cyanide  in  the  manufacturing 
process,  the  allowable  effluent 
dischai^ge  for  cyanide  is  shown  below. 

(i)  See  table  below: 


PoWutani  or  poDutam  properly 


BrT  flffluMM  feniMfons 


Maxifnum 
for  any  1 


Avarageof 

daiy  vakiea 

tor  30 


Mrihgraifia  par  Har  (mQ/l) 


Total  cyanUa. 


33.S 


B.4 


(ii)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  and  the  effluent  from 
the  cyanide  destruction  unit  is 
discharged  to  a  biological  treatment 
system,  self-monitoring  must  be 
conducted  after  cyanide  treatment  and 
before  dilution  with  other  streams. 
Alternatively,  self-monitoring  may  be 
conducted  at  the  final  effluent  discharge 
point,  if  the  daily  maximum  cyanide 
limitation  is  multipUed  by  0.18,  the 
maximum  30  day  average  cyanide 
limitation  is  multipUed  by  0.35,  and  both 
limitations  are  adjusted  based  on  the 
diliition  ratio  of  the  cyanide- 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  However,  if  all  cyanide-containing 
waste  streams  are  not  treated  in  a 
cyanide  destruction  unit  or  if  the 
effluent  from  the  cyanide  destruction 
unit  is  not  discharged  to  a  biological 


treatment  system,  self-monitoring  must 
be  conducted  at  the  final  effluent 
discharge  point  and  the  daily  maTrimnin 
cyanide  limitation  must  be  multiplied  by 
0.18,  the  maximum  30  day  average 
cyanide  limitation  must  be  multiplied  by 
0.35,  and  both  limitations  must  be 
adjusted  based  on  the  dilution  ratio  of 
the  cyanide-contaminated  waste  stream 
flow  to  the  total  process  wastewater 
discharge  flow.  Permittees  not  using  or 
generating  cyanide  must  certify  to  the 
permit-issuing  authority  diat  they  are 
not  using  or  generating  this  compound. 

(b)  Dilution  to  meet  the  above  effluent 
limitations  may  not  be  practiced. 

§439.43    EflliMnllnillalionai 

the  degree  of  offiuont  radudien  t 

by  the  appMcatlon  of  the  bet  conyanHonal 

poNutant  control  technology  (BCT). 

[Heaarvedl 

§  439.44    Effluent  Imitations  rtpftaenting 
the  degree  of  effluent  reduction  attainaMe 
by  the  appicatlon  of  the  bat  avalaMe 
technology  eeenomlcaty  achie»able  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32.  iny  existing  point 
source  subject  to  this  subpart  where 
cyanide  is  used  or  generated  in  the 
manufacturing  process  must  achieve  the 
following  effluent  timitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT). 

(1) 


'(•■Sfl 


TnW  ryanitft        

3U 

0) 

%A 

mn 

o 

(2)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit  and  the  effluent  from 
the  cyanide  destruction  unit  is 
discharged  to  a  biological  treatment 
system,  self-monitoring  must  be 
conducted  after  cyanide  treatment  and 
before  dilution  with  other  streams. 
Alternatively,  self-monitoring  may  be 
conducted  at  the  final  effluent  dischai^ge 
point  if  the  daily  maximum  cyanide      - 
limitation  is  multiplied  by  0.18,  die 
maximiun  30  day  average  cyanide 
limitation  is  multiplied  by  0.35,  and  both 
limitations  are  adjusted  based  on  the 
dilution  ratio  of  the  cyanide- 
contaminated  waste  stream  flow  to  the 
totfil  process  wastewater  discharge 
flow.  However,  if  all  cyanide-containing 
waste  streams  are  not  treated  in  a 
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cyanide  destruction  fnit  or  if  the 
effluent  from  the  cyanide  destruction 
unit  is  not  discharged  to  a  biological 
treatment  system,  self-monitoring  must 
be  conducted  at  the  $nal  effluent 
discharge  point  and  6ie  daily  maximum 
cyanide  limitation  must  be  multiplied  by 
0.18,  the  maximum  30  day  average 
cyanide  limitation  mpst  be  multiplied  by 
0.35,  and  both  limitations  must  be 
adjusted  based  on  thb  dilution  ratio  of 
the  cyanide-contamitated  waste  stream 
flow  to  the  total  process  wastewater 
discharge  flow.  Permittees  not  using  or 
generating  cyanide  must  certify  to  the 
permit-issuing  authority  that  they  are 
not  using  or  generating  this  compound. 

(b)  Dilution  in  ordar  to  meet  the  above 
effluent  limitations  may  not  be 
practiced.  I 

§  439.45    New  source  perfonnance 
standards  (NSPS). 

[a)  The  following  standards  of 
performance  establish  the  quantify  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  new 


source  subject  to  the 
subpart. 
(1) 


provisions  of  this 


Poflulvl  or  poMulfit  proparty 


Total 
B005. 


>  WfMn  Itw  range  of  6.0  lo  9  )  «t  al  times. 


(2)  If  all  cyanide-cc  ntaining  waste 
1  to  a  cyanide 
!  1  he  effluent  from 


NSPS 


Uaxanun 
tor  any  1 


Average  of 
daily  vakMs 

lof  30 
conseculive 

day» 


MiMgrnim  per  Mer  (mg/l) 


streams  are  diverted 
destruction  unit  and 
the  cyanide  destructipn  unit  is 
discharged  to  a  biological  treatment 
system,  self-monitoring  must  be 
conducted  after  cyanide  treatment  and 
before  dilution  with  cither  streams. 
Alternatively,  self-moniforing  may  be 
conducted  at  the  final  effluent  discharge 
point  if  the  daily  maximum  cyanide 
standard  is  multipliea  by  0.18,  the 
maximum  30  day  average  cyanide 
standard  is  multiplied  by  0.35,  and  both 
standards  are  adjusted  based  on  the 
dilution  ratio  of  the  cyanide- 
contaminated  waste  ^tream  flow  to  the 
total  process  wastewater  discharge 
flow.  However,  if  all  cyanide-containing 
waste  streams  are  noit  treated  in  a 
cyanide  destruction  unit  or  if  the 
effluent  from  the  cyaiiide  destruction 
unit  is  not  dischargecl  to  a  biological 
treatment  system,  seljr-monitoring  must 


be  conducted  at  the  final  effluent 
discharge  point  and  the  daily  maximum 
cyanide  standard  must  be  multiplied  by 
0.18,  the  maximum  30  day  average 
cyanide  standard  must  be  multiplied  by 
0.35,  and  both  standards  must  be 
adjusted  based  on  the  dilution  ratio  of 
the  cyanide-contaminated  waste  stream 
flow  to  the  total  process  wastewater 
discharge  flow.  Only  facilities  where 
cyanide  is  used  or  generated  in  the 
manufacturing  process  are  subject  to 
cyanide  standards.  Permittees  not  using 
or  generating  cyanide  must  certify  to  the 
permit-issuing  authorify  that  they  are 
not  using  or  generating  this  compound. 

(b)  Dilution  in  order  to  meet  the  above 
standards  may  not  be  practiced. 

S  439.46    Pretreatment  standards  for 
existing  sources  (PSES). 

(a)  Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
by  October  27, 1986,  where  cyanide  is 
used  or  generated  in  the  manufacturing 
process,  must  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES). 

(1) 


Pollutant  or  poMutant  property 


PSES 


Manmun 

tor  any  1 

day 


Average  ol 
daily  values 

Ior30 
consecutrve 

days 


Milligrams  per  Mer  (mg/l) 


ToMcyanda. 


33.5 


9.4 


(2)  If  all  cyanide-containing  waste 
sfreams  are  diverted  to  a  cyanide 
destruction  unit,  self-monitoring  for 
cyanide  must  be  conducted  after 
cyanide  treatment  and  before  dilution 
with  other  streams.  Alternatively,  self- 
monitoring  may  be  conducted  at  the 
frnal  effluent  discharge  point,  if  the 
cyanide  standard  is  adjusted  based  on 
the  dilution  ratio  of  contaminated  waste 
stream  flow  to  the  total  process 
wastewater  discharge  flow.  However,  if 
all  cyanide-containing  waste  streams 
are  not  treated,  self-monitoring  must  be 
conducted  at  the  final  effluent  discharge 
point  and  the  cyanide  standard  must  be 
adjusted  based  on  the  dilution  ratio  of 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  Indirect  dischargers  not  using  or 
generating  cyanide  must  certify  to  the* 
publicly  owned  treatment  works  that 
they  are  not  using  or  generating  this 
compound. 

(b)  Dilution  in  order  to  meet  the  above 
standards  may  not  be  practiced. 


S  439.47    Pretreatment  standards  for  new 
sources  (PSNS). 

(a)  Except  as  provided  in  40  CFR  403.7 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  pubhcly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  where  cyanide 
is  used  or  generated  in  the 
manufacturing  process,  must  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS). 

(1) 


PoNutanl  or  poVutaM  property 


PSNS 


Majdnium 

(or  any  1 

day 


Average  of 
daily  values 

tor  30 
consecutive 


MiHigrafns  per  Mer  (mg/l) 


Total  cyanide.- 


33.5 


9.4 


(2)  If  all  cyanide-containing  waste 
streams  are  diverted  to  a  cyanide 
destruction  unit,  self-monitoring  for 
cyanide  must  be  conducted  after 
cyanide  treatment  and  before  dilution 
with  other  streams.  Alternatively,  self- 
monitoring  may  be  conducted  at  the 
final  effluent  discharge  point,  if  the 
cyanide  standard  is  adjusted  based  on 
the  dilution  ratio  of  contaminated  waste 
stream  flow  to  the  total  process 
wastewater  discharge  flow.  However,  if 
all  cyanide-containing  waste  streams 
are  not  freated,  self-monitoring  must  be 
conducted  at  the  final  effluent  discharge 
point  and  the  cyanide  standard  must  be 
adjusted  based  on  the  dilution  ratio  of 
contaminated  waste  stream  flow  to  the 
total  process  wastewater  discharge 
flow.  Indirect  dischargers  not  using  or 
generating  cyanide  must  certify  to  the 
publicly  owned  treatment  works  that 
they  are  not  using  or  generating  this 
compoimd. 

(b)  Dilution  in  order  to  meet  the  above 
standards  may  not  be  practiced. 

Subpart  E— Researctt  Subcategory 

§439.50    Applical>ility;  description  of  ttw 
researcfi  sul>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
pharmaceutical  research. 

§439.51    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  in  40 
CFR  Part  401  and  439.01  shall  apply  to 
this  subpart. 

(b)  The  term  "product"  shall  mean 
products  or  services  resulting  from 
pharmaceutical  research,  which  includes 
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microbiological,  biological,  and 
chemical  operations. 

9439.S2    EfWuwrt  Immrtloiw  rapre— ndng 
ttw  degra*  of  •ffluMt  Induction  attainabl* 
by  ttM  appication  of  ttM  bwt  practicaMe 
control  toctinology  currently  avaHable 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT). 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  pharmaceutical  research  operation 
from  a  point  source  subject  to  the 
provisions  of  this  paragraph  after 
application  of  the  best  practicable 
control  technology  currently  available: 

(1)  The  allowable  discharge  for  the 
pollutant  parameters  BOD5  and  COD 
shall  be  expressed  in  mass  per  unit  time 
and  shall  represent  the  specified 
wastewater  treatment  ef^ciency  in 
terms  of  a  residual  discharge  associated 
with  an  influent  to  the  wastewater 
treatment  plant  corresponding  to  the 
maximum  production  period  for  a  given 
pharmaceutical  plant  as  defined  in 
paragraph  (a)(4)  of  this  section. 

(2)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
BOD5  in  any  calendar  month  shall 
specifically  reflect  not  less  than  90 
percent  reduction  in  the  long  term  daily 
average  raw  waste  content  of  BOD5 
multiphed  by  a  variability  factor  of  3.0. 


However,  a  plant  shall  not  be  required 
to  attain  a  maximum  30  day  average 
BOD5  effluent  limitation  of  less  than  the 
equivalent  of  45  mg/l. 

(3)  The  allowable  effluent  discharge 
limitation  for  the  daily  average  mass  of 
COD  in  any  calendar  month  shall 
specifically  reflect  not  less  than  74 
percent  reduction  in  the  long  term  daily 
average  raw  waste  content  of  COD 
multiplied  by  a  variability  factor  of  2.2. 
However,  a  plant  shall  not  be  required 
to  attain  a  maximum  30  day  average 
COD  effluent  limitation  of  less  than  the 
equivalent  of  220  mg/l. 

(4)  The  long  term  daily  average  raw 
waste  load  for  the  pollutant  parameters 
BOD5  and  COD  is  defined  as  the 
average  daily  mass  of  each  pollutant 
influent  to  the  wastewater  treatment 
system  over  a  12  consecutive  month 

.  period  within  the  most  recent  36  months, 
which  shall  include  the  greatest 
production  effort 

(5)  To  assure  equity  in  regulation 
discharges  firom  the  point  sources 
covered  by  this  subpart  of  the  point 
source  category,  calculation  of  raw 
waste  loads  of  BOD5  and  COD  for  die 
purpose  of  determining  NPDES  permit 
limitations  (i.e.,  the  base  numbers  to 
which  the  percent  reductions  are 
applied)  shall  exclude  any  waste  load 
associated  with  solvents  in  those  raw 
waste  loads,  except  that  residual 
amounts  of  solvents  remaining  after  the 
practice  of  recovery  and/or  separate 
disposal  or  reuse  may  be  included  in  the 
calculation  of  the  raw  waste  loads. 
These  practices  of  removal,  disposal,  or 
reuse  include  recovery  of  solvents  from 
waste  streams  and  incineration  of 


concentrated  solvent  waste  streams 
(including  tar  still  bottoms).  This 
regulation  does  not  prohibit  inclusion  of 
such  wastes  in  the  raw  waste  loads  in 
fact  nor  does  it  mandate  any  specific 
practice,  but  rather  describes  the 
rationale  for  determining  the  permit 
conditions.  These  limits  may  be 
achieved  by  any  one  of  several  or  a 
combination  thereof  of  programs  and 
practices. 

(6)  The  allowable  effluent  discharge 
limitation  for  the  dally  average  mass  of 
TSS  in  any  calendar  month  shall  be  1.7 
times  the  BOD5  limitation  determined  in 
paragraph  (a)(2)  of  this  section. 

(7)  The  pH  shall  be  within  the  range  of 
6.0-9.0  standard  units. 

(b)  Dilution  to  meet  the  above  effluent 
limitations  may  not  be  practiced. 

(439^    EfthiMllnittattons 
ttwdagrMofoffliMi 
by  tiw  applcaiian  of  flw 
polutant  control  taclinology  (BCT). 

[Roaorvod] 

9439^    EffhiOTtlmllalions 
ttw  dagrM  of  oflliMnt  roduetion 
l>y  tiM  appBcaOon  of  tfw 

(BAT). 


9439.55    New 

t(HSPS).[ 

*sm.an    rreiraniiiem 
existing  sourcos  (PSE8).  [i 

9439.57 


>(PSNS).[neeerved] 

(FR  Ooc  a-2B77S  PUed  lO-as-O:  Mt  ■■! 
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ENVmONMEirTAL  l%K>TECTION 
AGENCY 


40  CFR  Part  439 


(WH-fftt.-2443-2] 


Ptiaraiaceutical  Itanlifactuiing  Point; 
Soum  Category;  N^w  Sourc* 
Perf onnance  Standi^rds 


agency:  Enviroomenf  al  Protection 
Agency  (EPA). 

action:  Proposed  Retulation. 


summary:  EPA  is  proposing  "new 
source  performance  standards"  (NSPS) 
as  required  by  the  Cl^an  Water  Act 
This  proposed  regula^on  would  limit  the 
discharge  of  five-day  biochemical 
oxygen  demand  (BOD5)  and  total 
suspended  solids  (TS$)  into  waters  of 
the  United  States  by  $ew  sources  that 
conduct  pharmaceutical  manufacturing 
operations.  The  intended  effect  of  this 
action  is  to  reduce  th<  discharge  of  two 
conventional  pollutants,  BOD5  and  TSS, 
from  new  pharmaceutical  manufacturing 
plants.  I 


DATE:  Comments  on  this  proposal  must 
be  submitted  no  later  ithan  December  27, 
1963.  I 

ADONESSES:  Send  coiiments  in  triplicate 
to:  Dr.  Frank  H.  Hundi  Effluent 
Guidelines  Division  (|VH-552),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washing^n,  D.C  20460, 
Attention:  Pharmaceutical  Industry 
Rules.  The  entire  record  for  this 
rulemaking,  including  Icopies  of  the 
technical  development  document  and 
the  economic  analysis  will  be  available 
for  public  review  in  EPA's  Public 
Information  Reference  Unit,  Room  2404 
(Rear)  in  tiie  EPA  LibBary,  401  M  Sti-eet, 
SW..  Washington,  D.C.  The  EPA  public 
information  regulatioii  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

Technical  informatibn  and  the 
technical  document  mpy  be  obteiined  by 
writing  to  Dr.  Frank  H  Hund,  Effluent 
Guidelines  Division  (WH-586),  U.S. 
Environmental  Protection  Agency,  401  M 
Sti'eet,  SW.,  Washingtpn,  D.C.  20460.  or 
by  calling  (202)  382-7182.  Economic 
information  and  the  economic  impact 
analysis  may  be  obtained  by  writing  to 
Mr.  (oseph  Yance,  Office  of  Analysis 
and  Evaluation  (WH-t52),  U.S. 
Environmental  Protection  Agency,  401  M 
Sti^et.  SW..  Washingtlon,  D.C.  20460,  or 
by  calling  (202)  382-5379. 

INFORMATION 


FOR  FURTHER 

Dr.  Frank  Hund,  (202) 

EPA.WH-552. 


CONTACT 

382-7182.  U.S. 


SUPPLEMENTARY  INFORMATION: 
Organixation  of  this  Notics 

L  Legal  authority. 

n.  Background. 

m.  New  source  performance  standards. 

rV.  Economic  considerations. 

V.  Non-water  quality  environmental  impacts. 

VI.  Upset  and  bypass  provisions. 
Vn.  Variances  and  modiHcations. 
Vin.  Implementation  of  limitations  and 

standards. 
DC.  Solicitation  of  comments. 

X.  Availability  of  technical  information. 

XI.  Office  of  Management  and  Budget  (0MB) 

review. 
Xn.  List  of  subjects  in  40  CFR  Part  439. 
I.  Legal  Authority 

EPA  is  proposing  this  regulation  under 
the  authority  of  Sections  301,  304,  306. 
307,  308,  and  501  of  the  Clean  Water  Act 
(the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Public  Law  95-217),  also 
called  the  "Act." 
n.  Background 

On  November  26, 1982,  EPA  proposed 
regulations  applicable  to  the 
pharmaceutical  manufacturing  point 
source  category  (47  FR  53584).  In  a 
separate  section  of  today's  Federal 
Register,  EPA  is  promulgating  final 
regulations  covering  most  aspects  of 
that  proposal.  The  only  issue  involved  in 
today's  proposal  is  new  source 
performance  standards  (NSPS)  for 
conventional  pollutants.  The  reader 
should  consult  the  preamble  to  the 
November  1982  proposed  regulation  and 
today's  final  regulation  for  an  in-depth 
discussion  of  the  characteristics  of  the 
pharmaceutical  industry.  Agency 
subcategorization  schemes,  other 
applicable  effluent  limitations  and 
standards,  and  their  rationale. 

The  November  1982  proposed 
regulations  included  proposed 
concentiation-based  new  source 
jjerformance  standards  (NSPS)  for  two 
conventional  pollutants,  five-day 
biochemical  oxygen  demand  (BOD5) 
and  total  suspended  solids  (TISS).  These 
standards  applied  uniformly  to 
subcategories  A,  B.  C,  and  D.  EPA  based 
the  proposed  NSPS  on  the  application  of 
advanced  biological  treatment  (i.e., 
biological  treatment  systems  with  longer 
detention  times  than  those  considered 
as  the  basis  of  effluent  limitations 
reflecting  the  best  practicable  control 
technology  currently  available  (BPT)). 

The  industry  commented  that  new 
sources  in  subcategories  A  and  C  could 
not  meet  the  proposed  NSPS  because 
the  Agency's  proposed 
subcategorization  scheme  was  incorrect 
and  because  the  data  based  used  to 
develop  proposed  NSPS  contained  too 
many  low  raw  waste  load  (subcategory 


D]  facilities.  They  also  contended  that 
percent  reduction-based  standards 
rather  than  concentration-based 
standards  are  more  appropriate  because 
of  the  wide  variation  in  the  raw  waste 
characteristics  of  pharmaceutical  plant 
discharges. 

Our  review  of  the  data  used  to 
develop  the  November  1982  proposed 
NSPS  indicates  that  subcategory  D 
plants  did  indeed  dominate  tiie  data 
base.  We  analyzed  all  available  data, 
including  new  data  submitted  with 
comments,  and  foimd  that  fermentation 
(subcategory  A)  and  chemical  synthesis 
(subcategory  C)  plants  have  higher 
conventional  pollutant  raw  waste  loads 
than  extraction  (subcategory  B)  and 
formulation  (subcategory  D)  plants.  For 
the  reasons  discussed  in  the  preamble  to 
the  final  regulation  that  also  appears  in 
today's  Federal  Register,  EPA  has 
decided  to  maintain  the  original  BPT 
subcategorization  scheme.  We  also 
determined  that,  because  conventional 
pollutant  raw  waste  characteristics  are 
similar  for  subcategories  A  and  C, 
conventional  pollutant  NSPS  for  those 
plants  should  be  identical.  For  the  same 
reason,  conventional  pollutant  NSPS  for 
subcategory  B  plants  should  be  identical 
to  those  for  subcategory  D. 

Since  proposal,  we  have  identified 
four  pharmaceutical  plants  which  have 
added  filtration  systems  to  advanced 
biological  tieatment  systems  to  control 
further  the  discharge  of  conventional 
pollutants.  Conventional  pollutant 
discharges  from  these  plants  are 
significanUy  lower  than  from  plants 
where  only  advanced  biological 
treatment  is  employed.  Consequentiy. 
the  Agency  believes  that  the  addition  of 
filtration  to  advanced  biological 
treatment  is  a  technology  option  which 
must  be  considered  in  establishing  NSPS 
for  conventional  pollutants  in  this 
industry. 

The  public  has  not  yet  had  an 
opportunity  to  provide  comments  on 
Agency  estimates  of  the  cost  of  the 
addition  of  filtration  or  on  the  additional 
effluent  reduction  benefits  of  filtration 
technology  when  apphed  at  new  source 
pharmaceutical  plants.  Therefore.  EPA 
has  determined  that  it  would  be 
appropriate  to  propose  rather  than 
promulgate  NSPS  for  conventional 
pollutants  based  on  this  model 
treatment  technology.  For  the  reasons 
discussed  below,  EPA  has  determined 
that  effluent  filtration  is  the  appropriate 
technology  basis  for  NSPS  and  is 
proposing  NSPS  based  on  the 
combination  of  advanced  biological 
treatment  and  effiuent  filtration. 

We  continue  to  believe  that        y 
concentration-based  standards  are 
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appropriate  as  the  basis  for  NSPS  in  the 
pharmaceutical  industry.  Available  data 
on  the  application  of  advanced 
biological  treatment  and  effluent 
filtration  indicate  that  industry  is 
capable  of  designing  and  operating  end- 
of-pipe  systems  that  will  achieve  the 
concentration-based  standards  specified 
in  today's  proposal. 

in.  New  Source  Perfonnance  Standards 

New  source  performance  standards 
{tiSPS)  are  established  under  Section 
306  of  the  Act  and  are  based  on  the  best 
available  demonstrated  technology. 
New  plants  have  the  opportunity  to 
design  the  best  and  most  efficient 
pharmaceutical  manufacturing  and 
wastewater  treatment  technologies. 
Therefore.  Congress  directed  EPA  to 
consider  the  best  demonstrated  process 
changes,  in-plant  controls,  and  end-of- 
process  treatment  technologies  that 
reduce  pollution  to  the  maximum  extent 
feasible.  As  a  result,  limitations  for 
NSPS  should  represent  the  most 
stringent  numerical  values  attainable 
through  the  application  of  demonstrated 
control  technology  for  all  pollutants 
(conventional,  nonconventional,  and 
toxic). 

In  today's  Federal  Register,  EPA  is 
promulgating  NSPS  for  cyanide  and  pH. 
Standards  for  cyanide  and  pH  are 
shown  in  today's  proposed  rule  for  the 
convenience  of  the  reader  only;  they  are 
not  being  reproposed.  The  other 
pollutants  of  concern  in  the 
pharmaceutical  industry  are  methylene 
chloride,  BOD5,  TSS,  and  COD.  As 
explained  in  the  preamble  to  the  final 
regulation,  categorical  NSPS  controlling 
methylene  chloride  are  not  being 
established,  and  the  Agency  is 
postponing  a  final  decision  on 
appropriate  NSPS  for  COD.  The  only 
remaining  issue  for  this  proposal  is  how 
best  to  control  BOD5  and  TSS. 

EPA  considered  two  options  to  control 
BOD5  and  TSS  discharges  fit)m  new 
source  pharmaceutical  plants.  Analyses 
of  these  options  follow.  (For  a  more 
detailed  description,  see  Sections  V,  VI. 
and  VII  of  the  Proposed  Development 
Document). 

Option  A.  Promulgate  NSPS 
controlling  BOD5  and  TSS  based  on  the 
performance  of  the  best  plants 
employing  advanced  biological 
treatment.  This  option  is  identical  to  the 
November  1982  proposal.  These  final 
standards  would  require  that  specific 
concentration-based  limits  be  met. 
Standards  for  extraction  (subcategory  B) 
and  formulation  (subcategory  D)  plants 
would  be  identical.  Standards  for 
fermentation  plants  (subcategory  A) 
would  be  the  same  as  those  for 
synthesis  plants  (subcategory  C). 


EPA  estimated  die  costs  and 
conventional  pollutant  removals  for 
model  plants  having  conventional 
pollutant  raw  waste  concentrations 
equal  to  the  average  for  pharmaceutical 
plants  employing  advanced  biological 
treatment  and/or  effluent  filtration.  We 
estimate  that  a  model  new  source 
subcategory  A  or  C  plant  di^rhmyng  1,2 
million  gallons  of  wastewater  per  day 
(MGD).  in  complying  widi  NSPS  based 
on  Option  A,  would  remove  1.47  milUon 
pounds  per  year  of  B005  and  TSS 
beyond  BPT.  The  incremental  capital 
and  total  aimual  costs  beyond  BPT 
would  be  $1.27  and  $0.36  million, 
respectively  (1982  dollars).  We  estimate 
that  a  model.new  source  subcategory  B 
or  D  plant  discharging  0.050  MGD.  in 
complying  with  NSPS  based  on  Option 
A.  wouJd  remove  about  16,000  pounds 
per  year  of  BOD5  and  TSS  beyond  BPT. 
The  incremental  capital  and  total  annual 
costs  beyond  BPT  would  be  $43,000  and 
$12,000,  respectively  (1982  dollars). 

Option  B.  Propose  NSPS  controlling 
BOD5  and  TSS  based  on  the 
performance  of  fhe  best  plants  with 
advanced  biological  treatment  and 
effluent  filtration  (i.e..  Option  A  plus 
effluent  filtration).  These  proposed 
standards  would  require  tiiat  specific 
concentration-based  limits  be  met 
Standards  for  extraction  (subcategory  B) 
and  formulation  (subcategory  D)  plants 
would  be  identical.  Standards  for 
fermentation  plants  (subcategory  A) 
would  be  the  same  as  those  for 
synthesis  plants  (subcategory  C). 

EPA  estimated  the  costs  and 
conventional  pollutant  removals  for 
model  plants  have  conventional 
pollutant  raw  waste  concentrations 
equal  to  the  average  for  pharmaceutical 
plants  employing  advanced  biological 
treahnent  and/or  effluent  filtration.  We 
estimate  that  a  model  new  source 
subcategory  A  or  C  plant  discharging  1.2 
(MGD),  in  complying  with  NSPS  based 
on  Option  B,  would  remove  1.63  miUion 
pounds  per  year  of  BOD5  and  TSS 
beyond  BPT.  The  incremental  capital 
and  total  annual  costs  beyond  BPT 
would  be  $2.30  and  $0.64  million, 
respectively  (1982  dollars).  We  estimate 
that  a  model  new  source  subcategory  B 
or  D  plant  discharging  0.050  MGD,  in 
complying  with  NSPS  based  on  Option 
B.  would  remove  about  17.000  pounds 
per  year  of  BOD5  and  TSS  beyond  BPT. 
The  incremental  capital  and  total  annual 
costs  beyond  BPT  would  be  $271,000 
and  $70,000,  respectively  (1982  dollars). 
NSPS  Selection  and  Decision  Criteria. 
EPA  selected  Option  B  as  the  technology 
basis  and  is  proposing  conventional 
pollutant  NSPS  based  on  advanced 
biological  treatment  and  effluent 
filtration  as  the  model  treatment 


technology.  Filtration  is  an  available, 
demonstrated  technology  in  this 
industry  that  results  in  additional 
conventional  pcrilutant  removal  beyond 
that  attained  by  the  application  of 
advanced  biological  treatment  only.  As 
exfAaJaed  below,  EPA  does  not  expecX 
the  costs  faumrred  at  new  sources 
resulting  from  compliance  with 
proposed  NSPS  to  cause  a  barrier  to 
entry. 

IV.  Eoonoink  ConaidentkMia 

A  Costs  and  Economic  Impact 

The  economic  impact  of  proposed 
NSPS  is  analyzed  in  a  report  entitled 
Economic  bnpact  Analysis  of  Effluent 
Standards  and  Limitations  for  the 
Pharmaceutical  Industry  (USH'A, 
September  1983).  EPA  assessed  the 
economic  impact  of  the  proposed  NSPS 
by  determining  for  model  treatment 
systems  designed  to  treat  different 
wastewater  discharge  flows  whether  the 
incremental  costs  for  new  sources,  over 
the  requirements  for  existing  sources, 
would  be  sufflciendy  high,  in  relation  to 
the  sales  revenues  of  the  manufacturing 
faciUty  as  a  whole,  to  constitute  a 
barrier  to  entry  or  construction.  As  part 
of  this  assessment,  EPA  also  considered 
data  on  the  proportion  of  plants  that  are 
direct  dischargers  versus  indirect  or  zero 
dischargers. 

Because  subcategory  B  and  D  plants 
discharge  low  wastewater  volumes,  the 
incremental  cost  of  new  source 
treatment  relative  to  sales  would  be 
very  small.  A  larger  impact  occurs  for 
subcategory  A  and  C  plants.  For 
example,  a  large  plant  discharging  1.2 
MGD  would  experience  an  increase  in 
treatment  costs  over  those  incurred  in 
complying  with  BPT  effluent  limitations 
of  $0.64  million  per  year  (1982  doUars). 
We  project  that  this  flow  rate 
corresponds  to  a  plant  with  employment 
of  approximately  350  workers  and  1982 
sales  on  the  order  of  $80  million.  Hence, 
the  incremental  annual  cost  of  treatment 
beyond  BPT  is  about  0.8  percent  of 
sales.  If  a  new  source  were  built  that 
discharged  0.5  MGD,  the  median  flow 
rate  for  existing  subcategory  A  and  C 
plants,  EPA  estimates  that  incremental 
costs  would  be  0.9  percent  of  sales 
revenues.  For  a  new  plant  discharging 
0.1  MGD,  the  lower  quartile  flow  rate  for 
existing  plants,  the  ratio  would  be  0.6 
percent  of  sales.  Hence,  the  Agency 
estimates  that  the  incremental  costs  of 
NSPS  for  subcategory  A  and  C  plants 
would  not  be  large — in  the  range  of  0.6 
to  0.9  percent.  For  a  plant  in 
subcategories  B  or  D,  with  a  median 
flow  of  0.05  MGD,  we  estimate  that  the 
incremental  NSPS  cost  to  sales  ratio 
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would  be  considerably!  less — 0.15 
percent  I 

An  additional  factor  that  tends  to 
reduce  the  potential  impact  of  this 
proposal  is  that  it  pertains  only  to  direct 
dischargers,  while  the  discharge  mode 
conunonly  chosen  by  pharmaceutical 
plants  is  indirect  discharge.  Also,  many 
plants  are  zero  dischargers.  Eighty-nine 
percent  of  existing  phaimaceutical 
plants  are  zero  or  indirect  dischargers; 
this  figure  varies  with  iize,  with  more  of 
the  smaller  plants  bein|!  zero  or  indirect 
dischargers.  i 

Given  the  fact  that  the  incremental 
costs  are  estimated  to  ^  in  the  range  of 
one  percent  for  the  pla^s  most  seriously 
affected,  and  that  in  m^^st  cases  indirect 
discharge  is  apparently  an  option,  the 
Agency  believes  that  the  proposed 
r^ulation  would  not  constitute  a  barrier 
to  entry  or  constructiod. 

For  prtqiosed  regulat^ns  controlling 
toxic  pollutants,  the  Agency  carries  out 
cost-effectiveness  analyses  based  on  the 
incremental  pollutant  removal  and 
incremental  costs  attributable  to  the 
proposed  regulation.  However,  in  this 
case,  since  the  puipose|of  the  proposed 
regulation  is  to  effect  a i reduction  in 
BOD5  and  TSS,  conven(tional  pollutants, 
a  cost-effectiveness  analysis  was  not 
carried  out 

B.  Executive  Order  12Z  n 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  plerform  regulatory 
impact  analyses  of  majbr  regiilations. 
Major  rules  are  those  vf hich  impose  an 
annual  cost  on  the  economy  of  $100 
million  or  more  or  havq  certain  other 
economic  impacts.  Thii  regulation  is  not 
a  major  rule  because  its  annualized  cost 
is  less  than  $100  millioQ  and  it  meets 
none  of  the  other  criteria  specified  in 
Section  I.  paragraph  (bj  of  the  Executive 
Order.  The  economic  iiiipact  analysis 
prepared  for  this  rulemaking  satisfies 
the  requirement  of  the  Executive  Order 
for  a  non-major  rule. 

C.  Regulatory  Flexibilii  y  Analysis 

Public  Law  96-354  re  luires  EPA  to 
prepare  an  Initial  Regulatory  Flexibility 
Analysis  for  all  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entries.  This  analysis 
ii)ay  be  conducted  in  conjunction  with 
or  as  part  of  other  Agency  analyses. 

The  Agency's  analysts  of  the 
economic  impact  of  the  proposed 
regulation,  described  above,  indicates 
that  the  ratios  of  the  incremental  costs 
beyond  BPT  to  sales  arfe  not 
substantially  different  fcr  small  plants 
compared  to  large  and  medium-sized 
plants.  In  addition,  the  fraction  of  smaU 
plants  likely  to  be  affected  by  the 
proposed  regulation  is  imaller,  because 


more  small  plants  are  indirect  or  zero 
dischargers.  Hence,  EPA  does  not 
believe  that  proposed  NSPS  would 
cause  a  disproportionate  economic 
burden  on  small  new  sources.  Therefore, 
a  formal  Regulatory  Flexibility  Analysis 
is  not  required. 

D.  SBA  Loans 

The  Agency  is  continuing  to 
encourage  small  pharmaceutical 
manufacturers  to  use  Small  Business 
Administration  (SBA)  financing  as 
needed  for  pollution  control  equipment. 
The  three  basic  programs  are:  (1)  The 
Section  503  Program,  (2)  the  Regular 
Guarantee  Program,  and  (3)  the 
Guaranteed  Pollution  Control  Bond 
Program.  All  the  SBA  loan  programs  are 
open  only  to  businesses  that  have:  (a) 
Net  assets  less  than  $6  million,  and  (b] 
an  average  annual  after-tax  income  of 
less  than  $2  million,  and  (c)  fewer  than 
250  employees.  The  estimated  economic 
impacts  for  this  point  source  category  do 
not  include  consideration  of  financing 
available  through  these  programs. 

The  Section  503  Program,  as  amended 
in  July  1960,  allows  long-term  loans  to 
small  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  For  the 
first  time,  these  companies  are 
authorized  to  issue  Government-backed 
debentures  that  are  bought  by  the 
Federal  Financing  Bank,  an  arm  of  the 
U.S.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs,  contact  your  district  or  local 
SBA  Office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Oesselle 
who  may  be  reached  at  (202)  382-5373. 

For  further  information  and  specifics 
on  the  Guaranteed  Pollution  Control 
Bond  Program  contact  U.S.  Small 
Business  Administration,  Office  of 
Pollution  Control  Financing.  4040  North 
Fairfax  Drive,  Rosslyn.  Virginia  22203 
(703)  235-2902. 

V.  Noo- Water  Quality  Environmental 
Impacts 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Sections  304(b] 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations.  In 
compliance  with  these  provisions.  EPA 
has  considered  the  effect  of  these 
regulations  on  air  pollution,  solid  waste 
generation,  and  ener^  consumption. 


This  proposed  regulation  was  reviewed 
by  EPA  personnel  responsi^jle  for  non- 
water  quality  programs.  While  it  is 
difficult  to  balance  pollution  problems 
against  each  other  and  against  energy 
use,  EPA  believes  that,  if  finalized,  this 
proposed  regulation  will  best  serve  often 
competing  national  goals. 

The  following  non-water  quality 
environmental  impacts  (including  energy 
requirements)  are  associated  with  this 
proposed  regulation.  The  Administrator 
has  determined  that  the  impacts 
identified  below  are  justified  by  the 
benefits  associated  with  compliance 
with  the  proposed  new  source 
performance  standards. 

Implementation  of  this  proposed 
regulation  would  not  substantially 
increase  air  pollution,  energy  use,  or 
solid  waste  generation.  The  proposed 
regulations  are  not  expected  to  cause 
any  si^ficant  air  pollution  problems. 
EPA  estimates  that  compliance  with 
proposed  NSPS  for  conventional 
pollutants  will  increase  energy  use  by 
less  than  one  percent  at  subcategory  A 
or  C  and  subcategory  B  or  D  plants. 

EPA  estimates  that,  to  comply  with 
proposed  NSPS,  the  incremental  solid 
waste  generated  at  a  model  new  source 
fermentation  (subcategory  A)  or 
chemical  synthesis  (subcategory  C) 
plant  discharging  1.2  MCD  of 
wastewater  and  a  model  extraction 
(subcategory  B)  or  formulation 
(subcategory  D)  plant  discharging  0.050 
MGD  of  wastewater  will  be 
approximately  200,000  and  2,100 
additional  potmds  per  year  of 
wastewater  treatment  sludge, 
respectively,  beyond  that  generated  in 
meeting  BPT  effluent  limitations.  This  is 
equal  to  an  incremental  increase  of 
about  3.9  percent  for  subcategory  A  or  C 
plants  and  about  3.0  percent  for 
subcategory  B  or  D  plants  over  that 
generated  to  meet  BPT  effluent 
limitations.  The  solid  wastes  generated 
through  wastewater  treatment  at 
pharmaceutical  plants  have  not  been 
listed  as  hazardous  in  regulations 
promulgated  by  the  Agency  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  (see  45  FR 
33066;  May  19 1980).  Accordingly,  it  does 
not  appear  likely  that  the  wastewater 
sludges  generated  by  new  source 
pharmaceutical  plants  under  the 
proposed  NSPS  will  be  subject  to  the 
comprehensive  RCRA  program 
establishing  requirements  for  persons 
handling,  transporting,  treating,  storing, 
and  disposing  of  hazardous  wastes.  The 
Agency's  estimates  of  the  costs  of  this 
regulation  include  the  cost  of  handling 
these  sludges  as  a  non-hazardous  waste. 
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VI.  Upset  and  Bypass  Provisions. 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  o^"bypa88." 
An  upset,  sometimes  calledan 
"excursion."  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  is  necessary  in  EPA's 
effluent  limitations  because  such  upsets 
will  inevitably  occur  even  in  properly 
operated  control  equipment.  Because 
technology-based  limitations  are  to 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
disagreed  on  whether  an  explicity  upset 
or  excursion  exemption  is  necessary  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  Oil  Company  v.  EPA,  564  F. 
2d  1253  {9th  Cir.  1977)  with 
Weyerhaeuser  v.  Costle,  supra,  and 
Com  Refiners  Association,  et  al.  v. 
Costle,  No.  7a-1069  (8th  Cir.,  April  2, 
1979).  See  also  American  Petroleum 
Institute  v.  EPA,  540  F.  2d  1023  (10th  Cir. 
1976);  CPC  International  Inc.  v.  Train, 
540  F.  2d  1320  (8th  Cir.  1976):  FMC  Corp. 
v.  Train,.  539  F.  2d  973  (4th  Cir.  1976). 

An  upset  is  an  unintentional  episode 
during  which  effluent  limits  are 
exceeded;  however,  a  bypass  is  an  act 
of  intentional  noncompliance  during 
which  wastewater  treatment  facilities 
are  circumvented  in  emergency 
situations.  We  have,  in  the  past, 
included  bypass  provisions  in  NPDES 
permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  In  NPDES  permits  and  has 
promulgated  NPDES  regulations  which 
include  upset  and  bypass  permit 
provisions.  (See  40  CFR  122.41,  45  FR 
14166)  (April  1, 1983).  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  bypass  provision 
authorizes  by  passing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  pharmacuetical 
manufacturing  industry  will  be  entitled 
to  upset  and  bypass  provisions 
incorporated  into  NPDES  permits,  this 
proposed  regulation  does  not  address 
these  issues. 

VII.  Variances  and  Modifications 

These  new  source  performance 
standards  will  be  applied  in  all  Federal 


and  State  NPDES  permits  issued  to 
direct  dischargers  in  the  pharmaceutical 
industry. 

For  new  source  performance 
standards,  there  are  no  exceptions  to  the 
binding  limitations.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  (See  E.  I. 
duPont  de  Numours  and  Co.  v.  Train. 
430  U.S.  112  (1977).) 

vm.  Implementation  of  Limitations  and 
Standards. 

A.  Relationship  to  NPDES  Permits 

NSPS  are  applied  to  individual 
pharmaceutical  plants  through  NPDES 
permits  issued  by  EPA  or  approved  state 
agencies,  under  Section  402  of  the  Act 
As  discussed  in  the  preceding  section  of 
this  preamble,  these  standards  must  be 
applied  in  all  Federal  and  State  NPDES 
permits.  Other  aspects  of  the  interaction 
between  these  standards  and  NPDES 
permits  are  discussed  below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit-issuing 
authorities.  This  regulation  will  not 
restrict  the  power  of  any  permitting 
authority  to  act  in  any  manner 
consistent  with  law  or  these  or  any 
other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant,  the  permit  issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit  issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  We 
emphasize  that  although  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  We  have  exercised 
and  intend  to  exercise  that  discretion  in 
a  manner  that  recognizes  and  promotes 
good-faith  compliance  efforts. 

IX.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  comments  address 
specific  deficiencies  in  the  record  of  this 
proposal  and  that  suggested  revisions  or 
corrections  be  supported  by  data.  EPA  is 


spedficaUy  interested  in  receiving 
additional  comments  and  information  in 
connection  with  the  following: 

(1)  EPA  requests  that  plant 
representatives  review  all  data  used  by 
the  Agency,  including  data  on  flow  and 
on  raw  waste  and  final  effluent  BOD5 
and  TSS  concentrations,  to  ensure  their 
accuracy. 

(2)  EPA  solicits  long-term  data  on 
biological  treatment  technology, 
including  BOD5  and  TSS  raw  waste  and 
final  effluent  concentrations,  daily 
dischai:ge  flow  rates,  and  complete 
descriptions  of  the  biological  treatment 
system. 

(3)  EPA  solicits  long-term  data  on  the 
application  of  effluent  filtration  in 
conjunction  with  biological  treatment 
including  BOD5  and  TSS  raw  waste, 
biological  treatment  system  effluent, 
and  filtration  effluent  concentrations, 
daily  flow  rates,  and  complete 
descriptions  of  the  biological  treatment 
and  effluent  filtration  systems. 

(4)  EPA  also  solicits  data  related  to 
COD  dischai^ges  from  the 
pharmaceutical  industry.  As  explained   -^ 
in  the  preamble  to  the  final  regulation 
published  elsewhere  in  today's  Federal 
Register,  EPA  is  postponing  a  final 
decision  on  approprate  NSPS  and  best 
available  technology  economically 
achievable  effluent  limitations  for  COD. 
EPA  is  specifically  interested  in 
receiving  information  on  the  specific 
compounds  that  contribute  to  COD  in 
both  raw  waste  and  final  effluents, 
technologies  capable  of  removing  COD. 
and  the  costs  associated  with  these 
technologies. 

X.  Availability  of  Technical  Information 

The  proposed  regulation  is  explained 
in  two  major  documents.  Technical 
information  is  contained  in 
Development  Document  for  Proposed 
New  Source  Performance  Standards  for 
Control  of  Conventional  Pollutants  in 
the  Pharmaceutical  Manufacturing 
Point  Source  Category  (USEPA. 
September  1983).  "The  Agency's 
economic  analysis  is  presented  in 
Economic  Analysis  of  Effluent 
Standards  and  Limitations  for  the 
Pharmaceutical  Industry  (USEPA, 
September  1983).  The  entire  record  for 
this  rulemaking,  including  copies  of  the 
technical  development  document  and 
the  economic  analysis  will  be  available 
for  public  review  in  EPA's  Public 
Information  Reference  Unit,  Room  2404 
(Rear)  in  the  EPA  Library.  401  M  Street 
SW.,  Washington,  D.C.  The  EPA  pubhc 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
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Additional  information  concerning  the 
economic  impact  anaiiysis  may  be 
obtained  from  Mr.  Joseph  Yance, 
Economic  Analysis  ^aff  fWH-586).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washinjpon,  D.C.  20460  or 
by  calling  (202]  382-3379.  Technical 
information  may  be  obtained  by  writing 
to  Dr.  Frank  Hund,  Effluent  Guidelines 
Division  (WH-552),  Lf.S.  Environmental 
Protection  Agency,  4fl  M  Street  SW.. 
Washington.  D.C.  20460  or  by  calling 
(202}  382-7182. 

XL  Office  of  Managetnent  and  Budget 
(OMB)  Review 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comment!  from  OMB  to  EPA 
and  any  EPA  responses  to  those 
comments  are  available  for  public 
inspection  through  contacting  the  person 
listed  at  the  beginning  of  the  notice. 

This  proposed  rule 'does  not  contain 
any  information  collection  requiremens 
subject  to  OMB  revieiw  under  the 
Paperwork  Reductioif  Act  of  1980,  44 
U.S.C  3501  et  seq. 

40  CFR  Fart  439 

and  disposal, 


II 


1983. 


Xn.  List  of  Subjects 

Drugs.  Waste  treattnent 
Water  pollution  control 

Dated:  September  30, 
William  D.  RuckeUhau^ 

Administrator. 

Appendix  A — Abbreviations,  Acronyms, 
and  Other  Terms  Usad  in  This  Notice 

Act—l\iB  Clean  W  iter  Act. 

Agency — ^The  U.S.  Environmental 
Protection  Agency. 

BA  T — The  best  avi  lilable  technolgy 
economically  achievi  ble.  under  Section 
304(b)(2)(B)  of  the  Ac  t. 

BCT — The  best  cor  ventional  pollutant 
control  technology,  u  ider  Section 
304(b)(4)  of  the  Act. 

5/T— The  best  pra  cticable  control 
technology  currently  available,  under 
Section  304(b)(1)  of  t]>e  Act 

Clean  Water  Act 
Pollution  Control  Ac 
1972  (33  U.S.C.  1251 
by  the  Clean  Water 
Law  95-217). 

Direct  Discharger-^A  facility  where 
wastewaters  are  discharged  or  may  be 
discharged  into  waters  of  the  United 
States. 

Indirect  Discharged — A  facility  where 


e  Federal  Water 
Amendments  of 
seq.),  as  amended 
ct  of  1977 (Pubhc 


wastewaters  are  discharged  or  may  be 
discharged  into  a  publicy  owned 
treatment  works. 

New  Sources — industrial  facilities 
which  are  "new  sources"  under  the 
deflnition  in  Section  306  of  the  Act. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act. 

NSPS — New  source  performance 
standards,  under  Section  306  of  the  Act. 

POTW  or  POTWs—Puhhcly  owned 
treatment  works. 

RCRA — ^Resource  Conservation  and 
Recovery  Act  (Public  Law  94-580)  of 
1976,  as  amended,  42  U.S.C.  6901  et  seq. 

PART  43»-{AMENDED]      . 

For  the  reasons  stated  above,  EPA 
proposed  to  amend  Title  40,  Part  439  as 
follows: 

1.  Paragraph  (a)(l]  of  40  CFR  439.15  is 
revised  as  follows: 

§  439.15    New  source  performance 
standards  (NSPS). 

(a)  The  following  standards  of 
performance  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart. 

(1) 


PolkitanI  or  polutant  property 


NSPS 


Maximum 
ior  any  1 


Average  of 
daily  values 

tor  30 
consecutive 

days 


Total  cyanide 

33.5 

115.0 

491.0 

(■) 

<•) 

94 

BO05 

76.8 

TSS 

coo...„ 

PH 

193.0 
(') 
(•) 

1    Qa4LA^W#VJ 

'  Within  the  range  o(  6.0  to  9.0  at  all  limes. 


2.  Paragraph  (a)(1)  of  40  CFR  439.25  is 
revised  as  follows: 

§  439.25    New  source  performance 
standards  (NSPS). 

(a)  The  following  standards  of 
performance  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart. 


(1) 


Poiulant  or  pollutant  property 


NSPS 


Maifenum 
•oranyl 


Average  o( 
daily  vakMs 

<or30 

oonxcuWvp 

days 


Total  cyanide.. 
B005 


TSS- 


000.. 


PH- 


■  Reserved. 

'  Wittiin  the  range  ol  6.0  to  9.0  at  all  times. 


3.  Paragraph  (a)(1)  of  40  CFR  439.35  is 
revised  as  follow: 

9  439.35    New  source  performance 
standards  (NSPS). 

(a)  The  following  standards  of 
performance  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart. 

(1) 


PoVutant  or  pollutant  property 


NSPS 


Manmun 

lor  any  1 

day 


Average  ol 
daily  values 

tor  30 
consecutive 

days 


u 

Milligrams  per  liter  (mg/l) 

Total  cyanide — — 

BOOS.          _       _. 

33.5 

115.0 

491.0 

(') 

(*) 

94 
76.8 

TS.S         -, 

193.0 

coo       _     - 

(') 

i)H    , 

O 

'  Reserved. 

>  Within  the  range  ol  6.0  to  9.0  at  all  times. 


4.  Paragraph  (a)(1)  of  40  CFR  439.45  is 
revised  as  follows: 

§  439.45    New  source  performance 
standards  (NSPS). 

-  (a)  The  following  standards  of 
performance  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart. 
(1) 


Pollutant  or  poNutanl  property 


NSPS 


Maximum 

tor  any  1 

day 


Average  ol 
daily  values 

tor  30 
consecutive 

days 


per  liter  (mg/l) 


Total  cyanide.. 

B005 

TSS 


coo.. 

pH 


I  RASflfVfid 

'  Within  the  range  of  6.0  to  9.0  at  all  times. 


(FR  Doa  S3-Z8710  Filed  10-26-83: 8:45  am] 
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30CFR 

223 

251 

913 

917 


......48661 
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Ch.VII 47472 


55.. 

56 

57 

58 

700 

701 

750. 

755 

917 

935 

938 


.45336 
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Ch.  Ill 47308 
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Ch.  X 46399.  48134 

27 46399 


1 71 48483 

1 72...- 48483 

1 73 48483 

1 92. 49665 

1 95 46589 

218 45272 

231 49666 

450 49074 

451 49074 

452 49074 

453 49074 

571 47032,  48483.  48622. 
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49669 

641 „ 49527 

655 49077 

663 45274,  48265 

681 48853 


UST  OF  PUBLIC  LAWS 


Last  Listing  October  21, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (phone  202-275-3030). 

HR.  3929/Pub.  L  98-135    Federal  SupplerDental  Compensation 

Amendments  of  1983.  (Oct.  24. 1983;  97  Stat.  857)    Price: 
$1.75 

HJ*.  3321/Pub.  L  98-136    To  provide  for  the  striking  of  medals  to 
commemorate  the  Louisiana  Worid  Exposition.  (OcL  24, 
1983;  97  Stat  863)    Price:  $1.50 


1483 
1483 
1483 
1665 
•589 
1272 

fOOO 

1074 
1074 
074 
1074 
622, 
1076 
i137 
440 
1526 


337. 
(245 
i775 
1619 
)995 
i542 
i404 
>057 
)404 
i403 
>403 
«)57 
1263 
1241 
(542 
»42 

472 
254 
254 
472 
254 
>90. 
316 
667 
568, 
669 
527 
077 
265 
853 


New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  ttie"IJst  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1 964  through  1972.   Reference  to  these 
tables  wiH  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Titles  1  through  27)  $15.00 
Volume  II  (Titles  28  through  50)  $14.00 


ORDER  FOMM 


Enclosed  is  $ . 


^tel  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


D  check, 


D  money  order,  or 
Deposit  Account  No 

I  I  I  I  I  I  ll-D 


charge  to  my 


Credit  Card  Orders  Only 

Total  charges  S Fill  in  the  t)Oxes  below. 


Order  No._ 


(MaslwCardj 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Ptease  send  me dopies  of  the  CODE  OF  FEDERAL  REGULATIONS 

Vokjme  I  $15.00  Stock  No.  022-003-94233-5 
Vokjme  N  $14.00  Stf:k  No  022-003-94234-3 
Name— First,  Last 


Sir* 


Ireet  address 


ComiM 


pany  name  or 


I     I     I     I     I     I 


City 


(or  Country) 
I     I     I     I     I 


ad(  iticnal  address  line 


PLEASE  PRINT  OR 


J_J_L 


11 


State 


ZIP  Code 


For  Office  Use  Only 

Quantity 

Charges 

Enclosed 

To  t>e  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

TYPE 


UPNS 

Discount 

Refund 


VOL 


ISS 


1983 


UMI 


u 

G 
P 

SI 
Of 

Wi 


a 

Fe 
(IS 


10-28-83 
Vol.48 


No.  210 


Friday 

October  28, 1983 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  D  C   20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use  $300 

Federal  Register 
(ISSN  0097-6326) 


A  FR  SEftUSOOS  NOV      64 
TRIALS  PROCESSUS 
UNIV  MICROFILMS    INTL 
300  N  Z6EB   RD 
ANN  ARBOR  HI     48106 


R  OIR 


Postage  and  Fees  Paid 

U  S  Government  Prmtirig  Oftce 

375 

SECOND  CLASS  NEWSPAPER 


1 

V 

p 


10-28-S3 

Vol  48        No.  210 

Pages  49837-500S2 


Friday 

October  28.  1983 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 
Animal  Drugs 

Food  and  Drug  Administration 
Aviation  Safety 

Federal  Aviation  Administration 
Communications  Common  Carriers 

Federal  Communications  Commission 
Flood  Insurance 

Federal  Emergency  Management  Agency 
Flood  Plains 

Federal  Emergency  Management  Agency 
Radio 

Federal  Communications  Commission 
Securities 

Securities  and  Exchange  Commission 
Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Television 

Federal  Communications  Commission 
Trade  Practices 

Federal  Trade  Commission 

Water  Supply 

Environmental  Protection  Agency 


1983 


UMI 


n 


FEDERAL  REGISTER 

(not  published  on 
by  the  OfHce  of  the 
Records  Service. 
D.C  20408,  under  the 
amended:  44  U.S.C. 
Administrative 
Distribution  is  made 
U.S.  Government 


available  to  the  public 


Federal  Register  /  Vol.  48.  No.  210  /  Friday.  October  28.  1983 


^blished  daily,  Monday  through  Friday, 
Saturdays,  Sundays,  or  on  official  holidays), 
Fideral  Register,  National  Archives  and 
General  Services  Administration,  Washington, 
federal  Register  Act  (49  Stat.  500,  as 
Ch  15)  and  the  regulations  of  the 
Commiltee  of  the  Federal  Register  (1  CFR  Ch.  I), 
oily  by  the  Superintendent  of  Documents, 
Print  ng  Office,  Washington,  D.C.  20402. 


The  Federal  Register  (rovides  a  uniform  system  for  making 


regulations  and  legal  notices  issued  by 


Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal '  effect,  documents  required  to  be 
published  by  Act  of  Cbngress  and  other  Federal  agency 
documents  of  public  ii  terest.  Documents  are  on  Tile  for  public 
inspection  in  the  Offics  of  the  Federal  Register  the  day  before 
they  are  published,  un  ess  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  ikill  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  o  -  $150.00  for  six  months,  payable  in 
advance.  The  charge  f  »r  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  eacli  group  of  pages  as  actually  bound.  Remit 

made  payable  to  the  Superintendent  of 
Documents,  U.S.  Govei  nment  Printing  Office,  Washington  D.C. 
20402. 


There  are  no  restrictiois 
appearing  in  the  Fede^ 


Questions  and  requesti 
to  the  telephone  numbers 
ASSISTANCE  in  the 


for  specific  information  may  be  directed 
Hsted  under  INFORMATION  AND 
R^IADER  AIDS  section  of  this  issue. 


on  the  republication  of  material 
Register. 


Contents 


m 


Federal  Register 
Vol  48.  No.  210 
Friday,  October  28,  1983 


Agricultural  Martcettng  Service 

RULES 

4983i      Lemons  grown  in  Ariz,  and  Calif. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Federal  Grain 

Inspection  Service;  Food  and  Nutrition  Service: 

Forest  Service. 

NOTICES 

Import  quotas  and  fees: 

Sugan  market  stabilization  determination 
Meetings: 

President's  Task  Force  on  Food  Assistance 


49895 
49895 


49870 


Alcohol,  Tobacco,  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Distilled  spirits  products,  reduced  proof;  labeling 
and  advertising;  extension  of  time 


Blind  and  other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

49904  Procurement  list,  1984;  additions  and  deletions  (2 
documents) 

49905  Procurement  list.  1984;  establishment;  correction 

Civil  Aeronautics  Board 

NOTICES 
49899     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Foreign  forwarder  registration: 
49899        J.H.  International 

Hearings,  etc.: 

49899  Frontier  Group  show  cause  proceeding 
49S99        Frontier  Horizon,  Inc. 

49900  Trans  Carib  Air,  Inc. 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Credit  Corporation 

NOTICES 
49970     Meetings;  Sunshine  Act 

Commodity  Futures  Trading  Commission 

RULES 
Records: 
49839        Fees  for  requests  for  Commission  records, 
reports,  and  meeting  transcripts;  correction 
NOTICES 

Contract  market  proposals: 
49905        Chicago  Mercantile  Exchange;  Deutsche  Mark 
futures  contracts 

Community  Services  Office 

NOTICES 

Grants;  availability,  etc.:  * 

50048        Rural  development  loan  fund 


49937 
49938 


Defense  DepiMlment 

See  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Bradway,  David  W..  MD. 

Weinstein,  Louis  J.,  M.D. 


Employment  and  Training  Administration 

NOTICES 

49938     Labor  surplus  area  classificatioas;  annual  list; 
additions 

Employment  Standards  Administration 

NOTICES 
49992     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Colo., 
Conn.,  Del..  Fla.,  111.,  Iowa,  Ky.,  Mass..  N.C.  N. 
Mex..  Pa.,  Tex.,  Va.,  W.  Va.  and  Wis.) 


Energy  Department 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
European  Atomic  Energy  Community 
Japan  and  European  Atomic  Energy  Community 
Japan  and  Norway  <■ 

Norway  and  Sweden 

International  enei^  program;  impleraeotation; 

second  plan  of  action,  draft;  inquiry 


49917 
49917 
49917 
49917 
49906 


49872 
49874 


49872 

49875 

49918 
49918 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

California 

Kansas 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

Restructuring  SIP  preparation  regtdations; 

correction 
Water  pollotion  control;  State  underground 
injection  control  programs: 

Delaware 
NOTICES 

Environmental  statements;  avaUability,  eta: 
Agency  statements;  weekly  receipts 

Pesticide  programs: 
Ethylene  dibromide;  intent  to  cancel  registration, 
determination  concluding  rebuttable  presumption 
against  registration,  and  availability  of  position 
document:  correction 


Equal  Employment  Opportunity  Commission 

NOTICES 

49970     Meetings;  Sunshine  Act  (2  documents) 
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50038 

49837 
49838 

49863, 
49864 


49961 
49961 


Federal  Aviation  Administration 

RULES  j 

Air  traffic  operating  and  flight  rules: 
Airport  radar  service  area 

Airworthiness  directives: 
Canadair 
RoUs-Royde.  Ltd. 

PROPOSED  RU^ES 

Control  zonds  (2  documents) 


49843 


48852 


49861 

49852 
49852 


49879 


49882 
49893 

49884 
49885- 

49888 
49889 
49891 
49892 


49918 

49921 

49922 

49922- 

49924 

49922 


49841 


49879 


Nonccs 
Organizatioi 

San  Diego, 

relocation 

San  Diego, 

Office;  relocation 


and  functions: 

Calif.;  Air  Carrier  District  Office; 

Calif.;  General  Aviation  District 


Federal  Conlmunications  Commission 

RULES  j 

Common  carrier  services: 
Depreciation  and  retirement  procedures,  and 
network  clannel  terminating  equipment 
reclassification 

Radio  broadcasting: 
Elimination  of  imnecessary  broadcast 
regulation^;  alcoholic  beverage  advertising,  music 
format  service  company  agreements,  etc. 

Radio  services,  special: 
Amateur  service;  ten  year  license  terms 

Radio  stations;  table  of  assignments: 
New  Mexico 
Oklahoma! 

PROPOSED  RUIES 

Radio  broadcasting: 

Elimination  of  unnecessary  broadcast 

regulation^;  horse  race  programing  and  betting 

advertisen^ents 
Radio  statioi^s;  table  of  assignments: 

California 

Texas 
Television  st  ations;  table  of  assignments: 

California 

Florida  (4  ^ociunents] 

Iowa 

Kentucky 

Texas 
NOTtCES 
Common  car  ier  services: 

Western  Upiion  Telegraph  Co.  et  al.;  access  and 

divestiturej  related  tariffs  investigation 
Hearings,  et( . 

Canyon  C(  mmunications  et  al. 
Meetings: 

International  Telegraph  and  Telephone 

Consultative  Committee 

Telecommnnications  Industry  Advisory  Group  (6 

document^ 

Telecommiinications  Industry  Advisory  Group 

Steering  Conunittee 

Federal  Emergency  Management  Agency 

RULES  I 

Flood  insurance;  commimities  eligible  for  sale: 

Massachusetts  et  al. 
PROPOSED  RUIES 

Flood  elevation  determinations: 
New  Yorkj  correction 


49876     Floodplain  management  and  protection  of  wetlands 

NOTICES 
49924     Agency  information  collection  activities  under 

OMB  review 

Disaster  and  emergency  areas: 

49924  Arizona 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
49897        Indiana 

49896  Ohio 

49897  Oklahoma  and  Tennessee 
49895        Texas  and  Wisconsin 

Federal  Home  Loan  BanIc  Board 

NOTICES 
49970     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

PROPOSED  RULES 

49879     Ports  and  marine  terminal  operators;  inquiry  and 
intent  to  review  regulations 

NOTICES 

49970  Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

49971  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
49839        Amana  Refrigeration,  Inc. 

PROPOSED  RULES 

Prohibited  trade  practices: 
49865         Hughes  Tool  Co.  &  Big  Three  Industries,  Inc. 

Fish  and  Wildlife  Service 

NOTICES 

49935     Endangered  and  threatened  species  permit 

applications 
50004     Fish  and  Wildlife  Conservation  Act;  study 

concerning  potential  sources  of  funding;  inquiry 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
49841        Furosemide  tablets  or  boluses 

NOTICES 

Color  additives: 
49927        FD&C  Red  No.  4;  petition  denied;  correction 
Human  drugs: 

49925  Synalgos  New  Formulation  and  Synalgos-DC 
New  Formulation 

Meetings: 

49926  Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
49863        Insured  financial  institutions,  retail  food  stores 
and  wholesale  food  concerns;  extension  of  time 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

49898  Tongass  National  Forest.  Alaska;  revised 
availability  date 
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49898 


49924 


49900 
49902 


49937 


49936 
49937 


49934 

49932 

49934 
49929 

49932 

49933 

49933 

49934 
49933 

49933 


49971 


Meetings:  i  '  ^ 

Carson  National  Forest  Grazing  Advisory  Board 

HeaKti  and  Human  Services  DefMrtment 

See  also  Community  Services  Office;  Food  and 
Drug  Administration;  National  Institutes  of  Health; 
Public  Health  Service. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review         , 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

Nonccs  ( 

Antidumping: 
Welded  carbon  steel  pipes  and  tubes  from  Korea 
Welded  carbon  steel  pipes  and  tubes  from 
Taiwan 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Railroad  operation,  acquisition,  construction,  etc.: 

Chesapeake  &  Ohio  Railway  Co. 
Railroad  services  abandonment: 

Seaboard  System  Railroad,  Ina 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Airport  leases: 

Nevada 
Classification  of  public  lands: 

Nevada;  correction 
Exchange  of  public  lands  for  private  land: 

Nevada  [ 

Oregon 
Meetings: 

Bakersfield  District  Advisory  Council 
Opening  of  public  lands: 

Nevada 
Organization,  functions,  and  authority  delegations: 

Bureau  orders;  numbered  system;  abolishement 
Sale  of  public  lands: 

Idaho  ^ 

Washington;  correction 
Survey  plat  filings: 

Wyoming 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents] 


Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
50035        Central  California  OCS  oil  and  gas  lease  sale 
49038        Pacific  OCS  oil  and  gas  operations,  proposed 

Outer  Continental  She^  oil,  gas,  and  sulphur 

operations: 
50020        Central  California:  leasing  systems 
50008,       Central  CaUfomia;  oil  and  gas  lease  sale  (2 
50022        documents) 

Outer  Continental  Shelfi  oil  gas.  and  sulphur 

operations;  development  and  production  plans: 
49935        Chevron  U.SA..  Inc. 
49938        Kerr-McCee  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

49941  Space  Systems  and  Technology  Advisoiy 
Committee 

National  Institutes  of  Health 

NOTICES 

Meetings: 
49928        Diabetes  National  Advisory  Board 
49928        Vision  Research  Program  Committee 

National  Science  Foundation 

NOTICES 

Meetings: 

49943  Behavioral  and  Neural  Sciences  Advisory  Panel 
(2  documents) 

49942  Earth  Sciences  Advisory  Committee 

49941-       Social  and  Economic  Science  Advisory  Panel  (7 

49944  documents) 

Navy  Department 

NOTICES 
Meetings: 
49906        Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Apphcations,  etc.: 


49944- 

Florida  Power  Corp.  et  al.  (2  documents) 

49946 

49947 

Iowa  State  University 

49947 

Tennessee  Valley  Authority 

Meetings: 

49952 

Reactor  Safeguards  Advisory  Committee 

49971 

Meetings;  Sunshine  Act 

Occupation^  Safety  and  Health  Admimstraton 

NOTICFS 

State  plans;  standards  approval,  etc.: 

49939 

Maryland 

49939 

South  Carolina 

49940 

Tennessee 

Public  Health  Service 

NOTICES 

Meetings: 

49928 

Orphan  Products  Board 

Securities  wid  Excfiange  Commission 

RULES 

Securities  Investor  Protection  Corporation  rules: 
49840        Standardized  option,  liquidation  and  customer 
claims 


VI 
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NOTICES 

Hearings,  etc: 

49954  Great  Lakes  Housing  Limited  Partnership  et  al. 

49955  Middle  South  Energy,  Inc. 

49956  National  fuel  Gas  Co. 
49956        National  Fuel  Gas  Co.  et  al. 

49956        New  Yorl  Life  Insurance  &  Annuity  Corp.  et  al 
49953     Intermarket  trading  system;  American  Stock 

Exchange,  ftic,  et  al.;  plan  amendment 
49972     Meetings;  Slmshine  Act 

Self-regulatory  organizations:  proposed  rule 

changes; 
49952        Americai^  Stock  Exchange,  Inc.,  et  al.; 

intermarket  trading  system  plan 
49957,       New  York  Exchange,  Inc.  (2  documents) 
49960  I 

49958        Options  Clearing  Corp. 
49958        Pacific  Clearing  Corp. 

Surface  Miaing  Redamation  and  Enforcement 
Office 

PROPOSED  RfLES 

Abandoned]  mine  land  reclamation  program;  plan 
submissions: 
48870        Navajo  Indian  Nation 


Tennessee 

NOTICES 
49972        Meetings; 


VaUey  Authority 

Sunshine  Act 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  ttiis  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  ttiis  issue. 
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.49837 
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14  CFR 

39  (2  documents) 49837, 

49838 

71  — 50038 

91 50038 

103 50038 

105 50038 

Proposed  Rutes: 

71  (2  documents) 49863, 

49864 


Transportation  Department 

See  Federal  Aviation  Administration. 


16  CFR 

13 

49839 

ProoosMl  Rul«K 

13 

49865 

17  CFR 

145 

^ 49839 

300 . 

49840 

21  CFR 

520 „ 

49841 

27  CFR 

Proposad  RuIm: 

5 49870 

30  CFR 

Proposed  RuIm: 

953 49870 

40  CFR 
PropoMdRulM: 

51 49872 

52  (2  documents) 49872. 

49874 
145 49875 

44  CFR 

64 .....49841 

Proposed  RutoK 

9 49876 

67 49879 

46  CFR 
Proposed  RMteK 

Ch.  IV 49879 

47  CFR 

31 49843 

73  (3  documents) 49852 

97 49861 

Proposed  Rules: 

73  (11  documents) 49879- 

49893 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


Veterans  Administration 

NOTICES 
49969     Agency  information  collection  activities  under 

OMB  review  ^ 
49961     Privacy  Ad ;  systems  of  records 


Separate  Parts  in  This  Issue 


UMI 


Part  II 
49992     Department 


Administrajion,  Wage  and  Hour  Division 

Part  III 
50004     Department!  °^  ^^  Interior,  Fish  and  Wildlife 
Service 

Partly 

50008     Department  of  the  Interior,  Minerals  Management 
Service 


PartV 
50038     Department 


Administration 


Part  VI 

50048     Department 

Community 


of  Labor,  Employment  Standards 


of  Transportation,  Federal  Aviation 


of  Health  and  Human  Services, 
Services  Office 
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VoL  48.  No.  210 
Friday.  October  28.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Ck)de  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Reg.  435] 

Lemons  Growm  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA.  I 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
210,000  cartons  during  the  period 
October  30-November  5. 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  October  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  ].  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  imder 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
informatioiL  It  is  hereby  fotmd  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect  The 
committee  met  publicly  on  October  25, 
1983.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
.  the  specified  week.  The  committee 
reports  the  demand  for  all  grades  of 
lemons  is  good  on  larger  sizes  and 
easier  on  smaller  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders, 
California,  Arizona,  Lemons. 

PART  910— [AMENDED] 

Section  910.735  is  added  as  follows: 

S  910.735    Lemon  regulation  43S. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  30, 
1983.  through  November  5. 1983,  is 
established  at  210,000  cartons. 

(Sees.  1-19, 48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 


Dated:  October  27, 1983. 
ChailM  R.  Bnder, 

Director,  Emit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

int  Doc  n-ZMSt  rilad  10-27-«3: 12:17  pa| 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Dodwt  Na  83-NM-93-AD;  Amdt  39-47S6] 

AirworttHness  Directives;  Canadair 
Model  CL-600 1A11  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKHC  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Canadair  CL-60D-1A11 
airplanes  which  requires  modifications 
to  the  bulkhead  at  F.S.  409.00.  Fatigue 
tests  performed  by  Canadair  have 
shown  that  after  tiie  equivalent  of  30,000 
hours  time  in  service,  cracks  will 
develop  in  the  bulkhead  at  F.S.  409.00  in 
the  area  of  the  keel  member  cutout  The 
modifications  are  needed  to  ensure 
bulkhead  integrity  and  prevent  loss  of 
pressurization. 

DATE:  Effecdye  November  7, 1983. 
ADOIKSSES:  The  service  bulletin 
specified  in  this  airworthiness  directive 
may  be  obtained  upon  request  to 
Canadair  Ltd.,  Commercial  Aircraft 
Technical  Services,  Box  6087,  Station  A, 
Monfreal,  PQ  H3C  369.  Canada,  or  may 
be  examined  at  the  address  showti 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-«896e,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION:  The 

Canadian  Department  of  Transport 
(DOT)  has  issued  an  AD  which 
mandates  compliance  with  Canadair 
Service  Bulletin  No.  600-0124.  Cracks  in 
the  bulkhead  at  F.S.  409.00  in  the  area  of 
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the  keel  member  cutout  were  found 
diiring  fatigue  testing  by  Canadair.  The 
cracks  were  determined  to  have  started 
at  the  equivalent  of  30,000  hours  time  in 
service;  a  large  scatte^  factor  was  used 
to  establish  a  conservative  safe  flight 
life  for  the  structure.  Once  the  safe  life 
limit  has  been  reached,  a  modification 
must  be  accomplished  to  ensure  the 
structural  integrity  of  jthe  bulkhead.  This 
modification  is  descrft)ed  in  the  service 
bulletin. 

This  air^ane  mode^  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  t^e  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  abplicable 
airworthiness  bilateral  agreement. 

Since  this  conditioi)  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  inconloration  of 
modifications  to  the  t  ulkhead  at  F.S. 
409.00. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hen  on  are 
impracticable  and  g0(  >d  cause  exists  for 
making  this  amendm(  nt  effective  in  less 
than  30  days. 

list  of  Subiects  in  14  CFR  Part  39 

Aviation  safety,  Ai  tn-aft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  tie  Federal  Aviation 
Regulations  (14  CFR  )9.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Canadair  Applies  to  Capadair  Model  CI^ 
600-lAll  airplanes^  serial  numbers  1005 
through  1008  and  1010  through  1056. 
certificated  in  all  categores.  Compliance 
required  as  indicated,  unless  already 
accompUshed.         | 

A.  To  ensure  the  structural  integrity  of  the 
bulkhead  at  F.S.  409.00,  incorporate 
modifications  in  accordknce  with  Canadair 
Service  Bulletin  600-0134.  dated  March  23, 
1982,  within  he  next  25  hours  time  in  service 
after  the  effective  date  ^f  this  AD  or  upon 
accumulation  of  1175  total  flying  hours, 
whichever  is  later.         j 

B.  Alternate  means  o^  compliance  which 
provide  an  equivalent  I(vel  of  safety  may  be 
used  when  approved  bvthe  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region.  I 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  fa  ase  for  the 
accomphshment  of  insp  ections  and/or 
modifications  required  >y  this  AD. 

This  amendment  becomes  effective 
November  7, 1983. 


(Sec  313(a),  314(a),  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C 
1354(a),  1421  through  1430,  and  1502);  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983);  and  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "Fon  furtner  infoimmtion 

CONTACT." 

Issued  in  Seattle,  Washington  on  October 
iai983. 

Wayne  ].  Barlow, 
Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc.  83-29347  Filed  10-27-83;  8:45  un] 
BlUJfia  CODE  4eiO-13-M 


14  CFR  Part  39 

[Docket  No.  80-NE-21;  AmdL  39-4742] 

Airworthiness  Directives;  Rolls-Royce, 
Ltd.,  RB211-22B  TurtMfan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD), 
applicable  to  Rolls-Royce  RB211-22B 
turbofan  engines,  by  requiring 
accelerated  removal  from  service  of 
additional  serial  numbers  of  high 
pressure  compressor  (HPC)  rotor  stage  1 
and  2  disk  assemblies.  The  amendment 
is  needed  to  prevent  continued 
operation  of  disk  assemblies  which  may 
have  reduced  mechanical  properties  due. 
to  possible  manufactiuing  deficiencies 
and  which  could  result  in  uncontained 
engine  failure. 
dates:  a.  Effective — November  28, 1983. 

B.  The  incorporation  by  reference 
provisions  in  this  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  November  28, 1983. 

C.  Compliance  schedule — As 
prescribed  in  body  of  AD. 
ADDRESSES:  The  applicable  Alert 
Service  Bulletin  may  be  obtained  fixjm 
Technical  Publications  Department, 
Rolls-Royce,  Ltd.,  Derby,  England  DE2 
8B]. 


A  copy  of  the  Alert  Service  Bidletin  is 
contained  in  the  Rules  Docket,  FAA, 
New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Koenig,  Engine  and  Propeller 
Standards  Staff.  ANE-110,  Aircraft 
Certification  Division,  New  England 
Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-733a 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3804  (45  FR  41397),  AD  80-13-05.  which 
currently  requires  progressive  removal 
from  service  of  certain  HPC  stage  1  and 
2  disk  assemblies  manufactured  prior  to 
1974  and  used  on  Rolls-Royce  RB211- 
22B  engines.  After  issuing  Amendment 
39-3804,  some  HPC  stage  1  and  2  disk 
assemblies  manufactured  since  1974 
were  identified  as  having  been  produced 
by  manufacturing  processes  similar  to 
the  pre-1974  disks.  Based  on  this  a 
notice  was  issued  in  the  Federal 
RegUter  on  May  23, 1983  (48  FR  22932) 
which  proposed  to  amend  the  existing 
AD  by  reducing  the  cyclic  life  limit  of 
these  later  manufactured  disk 
assemblies  which  are  identified  by 
serial  number  and  part  number  in 
Appendix  2  of  Rolls-Royce  Alert  Service 
Bulletin  No.  RB211-72-A5722,  Revision 
3,  and  installed  in  Rolls-Royce  RB211- 
22B  tiu'bofan  engines. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
objections  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation,  Aircraft, 
Aviation  safety.  Safety,  Incorporation 
by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3804  (45 
FR  41397),  AD  80-13-05,  to  read  as 
follows: 

Rolls-Royce,  Ltd.:  Applies  to  Rolls-Royce 
RB211-22B  turbofan  engines.  Compliance 
required  as  indicated,  unless  already 
accomplished. 
To  preclude  possible  high  pressure 
compressor  (HPC)  rotor  stage  1  and  2  disk 
assembly  failure,  remove  from  service  all 
HPC  rotor  stage  1  and  2  disk  assemblies, 
listed  by  part  number  and  serial  number  in 
Appendices  1  and  2  of  Rolls-Royce  Alert 
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Service  Bulletin  No.  RB211-72-A5722, 
Revision  3.  dated  April  17. 1981,  in 
accordance  with  the  following  compliance 
schedule: 

1.  For  disk  assemblieslisted  in  Appendix  1: 

a.  After  July  31. 1980,  no  disk  assemblies 
may  exceed  7,000  flight  cycles. 

b.  After  December  31, 1980,  no  disk 
assemblies  may  exceed  6,000  flight  cycles. 

c.  All  remaining  disk  assemblies  by  April 
3a  1981. 

2.  For  disk  assembhes  listed  in  Appendix  2: 
a.  After  the  effective  date  of  this 

amendment,  no  disk  assemblies  may  exceed 
9.000  flight  cycles. 

Note.— For  the  purpose  of  this  AD,  a  flight 
cycle  is  considered  to  be  an  engine  operating 
sequence  from  takeoff  to  landing. 

Replace  with  an  FAA-approved, 
serviceable  HPC  rotor  stage  1  and  2  disk 
assembly. 

The  manufacturer's  Alert  Service  Bulletin 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a).  All  persons 
affected  by  this  directive  who  have  not 
already  received  the  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Technical  Publications  Department,  Rolls 
Royce,  Ltd.,  Derby,  England  DE2  8BI.  The 
service  bulletin  may  also  be  examined  at 
Federal  Aviation  Administration,  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive  Park, 
Burlington,  Massachusetts. 

This  amendment  becomes  effective 
November  28. 1983. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  49  U.S.C.  106(g)  (Revised. 
Pub.  L.  97-449,  January  12, 1983):  $11.89, 
Federal  Aviation  Regulations  (14  CFR  11.89)) 

Note.— The  FAA  has  estimated,  in  a  final 
regulatory  evaluation,  that  the  total  cost 
impact  of  this  amendment  to  the  AD  will  not 
exceed  $210,000.  It  is  also  determined  that 
few,  if  any,  small  entities  within  the  meaning 
of  the  Regulatory  Flexibility  Act  will  be 
affected  since  the  rule  affects  only  domestic 
air  carriers  operating  Lockheed  L-lOll 
aircraft  in  which  the  RB211  engines  are 
installed,  none  of  which  are  believed  to  be 
small  entities.  Therefore,  I  certify  that  this 
action  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  FlexibiHty  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  writing  to  Federal 
Aviation  Administration,  New  England 
Region.  Office  of  the  Regional  Counsel,  Attn: 
Rules  Docket  No.  80-NE-21. 12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803. 


Issued  in  Burlington.  Massachusetts,  on 
October  7, 1983. 

Robert  E.  Whittiiigtoa, 

Director.  New  England  Region. 

jFR  Doc.  S3-2IBS1  HM  10-27-S3: 8:45  »m\ 
BNJJNQ  COOC  M10-19-H 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  No.  9162] 

Amana  Refrigeration,  Inc.;  ProMbited 
Trade  Practices,  and  Affirmative 
Corrective  Actions. 

agency:  Federal  Trade  Commission. 
ACnON:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  an  Amana,  Iowa, 
manufacturer  and  seller  of  household 
appliances,  among  other  things,  to  cease 
representing  that  only  Amana 
microwave  ovens  passed  independent 
laboratory  testing  conducted  in  1980. 
and  that  Amana  microwave  ovens  were 
rated  "best  quality"  in  a  1980  consumer 
survey.  The  order  prohibits 
misrepresentations  concerning  the 
purpose,  content,  or  conclusion  of  any 
test  or  survey  and  requires  the  company 
to  maintain  accurate  records  which 
substantiate  and/or  contradict  any 
claim  made  for  products  covered  by  this 
order.  Further,  the  company  is  required 
to  have  a  reasonable  basis  for  all  future 
quality,  safety  or  comparative 
performance  representations  made  for 
microwave  ovens. 
DATES:  Complaint  issued  October  7, 
1982.  Decision  and  Order  issued 
September  30, 1983.* 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PA,  Andrew  Sacks.  Washington. 
D.C.  20580,  (202)  724-1524. 
SUPPLEMENTARY  INFORMATION:  On 

Monday,  July  18, 1983,  there  was 
published  in  the  Federal  Register,  48  FR 
32596,  correction,  48  FR  35135.  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Amana 
Refrigeration,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
Section  13.10    Advertising  falsely  or 
misleadingly;  { 13.20    Comparative 
data  or  merits;  S  13.175    Quality  of 
product  or  service;  S  13.195   .Safety; 
S  13.205    Scientific  or  other  relevant 
facts;  S  13.210    Scientific  tests;  S  13.255 
Surveys.  Subpart — Corrective  Actions 
and/or  Requirements:  Section  13.533 
Corrective  actions  and/or  requirements; 
S  13.53^-45    Maintain  records. 
Subpart — Disseminating  Avertisements: 
Section  13.1043    Disseminating 
advertisements.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  Section  13.1575    Comparative 
data  or  merits;  S  13.1715    Quality; 
S  13.1740    Scientific  or  other  relevant 
facts;  §  13.1757    Surveys.  Subpart— 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  Section 
13.1886    Quality,  grade  or  type; 
S  13.1890    Safety;  S  13.1895    Scientific 
or  other  relevant  facts. 

list  of  Subjects  m  16  CFR  Part  13 

Advertising.  Appliances.  Trade 
practices. 

(Sec.  6,  38  Stat  721;  IS  U.S.C  46.  InterpreU  or 
applies  sec.  5,  38  StaL  719,  as  amended:  15 
U.S.C.  45) 

Emily  H.  Rock. 

Secretary. 

(FR  Doc  83-28353  Filed  10-27-83:  »4S  aal 
BILUNQ  CODE  •79»-01-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

17  CFR  Part  145 

Scttedule  of  Fees  for  Requests  for 
Commission  Records,  Reports  of  ttie 
Commission,  and  Transcripts  of 
Commission  Meetings 

Coirection 

In  FR  Doc.  83-27403  beginning  on  page 
46010  in  the  issue  of  Tuesday,  October 
11, 1983,  make  the  following  correction: 

On  page  46011.  the  middle  column, 
under  Part  145,  the  amendatory  language 
in  paragraphs  designated  "1"  and  "2" 
should  have  read  as  follows: 

"1.  §  145.96  is  amended  by 
redesignating  paragraphs  (a)(8)  and  (9) 
as  (a)(10)and  (11)  respectively. 

2.  S  145.96  is  further  amended  by 
revising  paragraphs  (a)(1)  through  (7) 


49840 


Federal 
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and  adding  new  para^aphs  (a)(8)  and 
(9)  to  read  as  follows: 

This  supersedes  the  correction 
published  on  OctoberjlS.  1983  (48  FR 
48223). 

BILUMG  COOE  1S05-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFH  Part  300 

IReteaseNo.  SiPA-113; 


HleNo.SIPC83-1) 


Rules  of  the  Securiti<  s  Investor 
Protection  Corporati(  >n 

AGENCY:  Securities  anil  Exchange 

Commission. 

ACTION:  Order  Approving  a  Rule  of  the 

Securities  Investor  Pri^tection 

Corporation. 
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Regulations 

EFFECTIVE  DATE:  October  21. 1983 

FOR  FURTHER  INFORMA  TION  CONTACT 

Alexander  Shtofman.  Division  of  Market 

Regulation.  Securities  itid  Exchange 

Commission.  Washing  ton.  D.C.  20549, 

(202)  272-2904. 

SUPPLEMENTARY  INFOf  NATION:  On 

February  24, 1983,  the  securities 
Investor  Protection  Co  rporation 
("SIPC")  filed  with  the  Commission, 
pursuant  to  Section  3((  )(2)  of  the 
Securities  Investor  Pre  tection  Act  of 
1970,  as  amended  (the  "Act"),  a 
proposed  rule  change  JFile  No.  SIPC-83- 
1).  The  rule  (1)  establishes  a  uniform 
procedure  for  the  liquidation  of 
Standardized  Options  positions  in 
proceedings  pursuant  fo  the  Act,  and  (2) 
establishes  a  uniform  tiethod  of 
calculating  the  value  a  '  such 
Standardized  Options  Positions  for 
distributon  to  customf  rs  of  the  debtor 
firm 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
was  given  by  the  Commission  on  March 
21, 1983,  in  Release  No.  SIPA-109.  which 
appeared  in  the  Federal  Register  on 
March  30. 1983  (48  FR  13301).  The  public 
was  invited  to  comment  on  the 
submission,  but  no  comment  letters 
were  received. 

Standardized  Options  are  a  wasting 
asset  which,  by  their  nature,  decline  in 
value  over  time.  Because  options,  unlike 
most  other  types  of  securities,  cannot  be 
physically  delivered  to  customers,  the 
only  method  available  to  restore 
customer  control  over  options  positions 
is  to  transfer  the  positions  to  a  solvent 
SIPC  member.  However,  such  transfers 
are  not  always  possible.  Even  where  a 
transfer  of  the  options  positions  is 
possible,  it  cannot  always  be  done 
within  the  time  constraints  created  by 
the  very  nature  of  the  options  positions. 

This  situation  leads  to  uncertainty  on 
the  customer's  part.  The  customer 
cannot  know  if  all  or  part  of  his  options 
positions  will  be  transferred  to  another 
broker,  and  if  such  transfer  is  effected, 
whether  there  will  be  time  to  make 
appropriate  investment  decisions.  To 
alleviate  this  potential  uncertainty,  and 
to  improve  investor  confidence,  the 
proposed  rule  will  allow  each  customer 
to  generally  know,  with  certainty,  that 
his  options  positions  will  be  closed  out 
and  his  account  credited  or  debited,  as 
appropriate,  based  upon  the  nature  of 
the  options  position  on  the  filing  date  of 
the  proceeding. 

Accordingly,  the  Commission  finds 
that  the  proposed  SIPC  rule  is  in  the 
public  interest  and  is  consistent  with  the 
purposes  of  the  Act. 

It  is  therefore  ordered  by  the 
Commission,  pursuant  to  Section  3(e)(2) 
of  the  Act.  that  the  above-mentioned 
proposed  rule  change  be  approved.  In 
accordance  with  Section  3(e)(2)  of  the 
Act,  the  approved  rule  change  shall  be 
given  force  and  effect  as  if  promulgated 
by  the  Commission. 

To  allow  public  access  to  SIPC's  rules, 
they  are  published  under  Part  300  of  17 
CFR  Chapter  II. 

Eist  of  Subjects  in  17  CFR  Part  300 

Brokers,  Securities,  Securities  Investor 
Protection  Corporation. 

Text  of  Amendments 

In  accordance  with  the  foregoing. 
Chapter  II.  Title  17  of  the  CFR  is 
amended  as  follows: 

PART  300— RULES  OF  THE 
SECURITIES  INVESTOR  PROTECTION 
CORPORATION 

1.  By  adding  new  S  300.400  to  read  as 
follows: 


§  300.400    Satisfaction  of  customer  claims 
for  standardized  options. 

(a)  For  the  purpose  of  sections  7(b)(1), 
8  (b)  and  (d).  and  16(11)  of  the  Securities 
Investor  Protection  Act  (hereinafter 
referred  to  as  "the  Act ").  this  rule  will 
be  applied  in  determining  what  a 
customer  will  receive  in  either  (1)  a 
liquidation  proceeding  pursuant  to  the 
Act  or  (2)  a  direct  payment  procedure 
pursuant  to  section  10  of  the  Act.  in 
satisfaction  of  a  claim  based  upon 
Standardized  Options  positions. 

(b)  As  promptly  as  practicable  after 
the  initiation  of  a  liquidation  proceeding  . 
or  a  direct  payment  procedure  under  the 
Act,  the  trustee  in  a  liquidation 
proceeding,  or  SIPC  in  a  direct  payment 
procedure,  shall  liquidate  or  cause  to  be 
liquidated,  by  sale  or  purchase,  all 
Standardized  Options  positions  held  for 
the  accounts  of  customers. 

(c)  A  trustee  in  a  liquidation 
proceeding,  or  SIPC  in  a  direct  payment 
procedure,  shall  calculate  the  dollar 
amount  of  all  Standardized  Options 
positions  held  for  the  account  of  a 
customer  in  accordance  with  section 
16(11)  of  the  Act,  and  credit  or  debit,  as 
appropriate,  the  dollar  amount  so 
calculated  to  the  account  of  such 
customer. 

(d)  Notwithstanding  paragraph  (b)  of 
this  section,  neither  the  trustee  in  a 
liquidation  proceeding  nor  SIPC  in  a 
direct  payment  procedure  shall  be 
required  under  this  rule  to  liquidate  any 
short  position  in  Standardized  Options 
covered  by  the  deposit  of  (1)  the 
underlying  securities,  in  the  case  of  a 
call  option,  or  (2)  treasury  bills,  in  the 
case  of  a  put  option,  by  or  on  behalf  of  a 
customer  with  a  bank  or  other 
depository.  Any  such  positions  that  are 
not  liquidated  shall  be  excluded  &om 
the  calculation  provided  Tor  in 
paragraph  (c)  of  this  section. 

(e)  In  no  event  will  Standardized 
Options  positions  be  delivered  to  or  on 
behalf  of  customers  in  satisfaction  of 
claims  pursuant  to  section  7(b)(1)  of  the 
Act. 

(f)  In  no  event  will  Standardized 
Options  be  purchased  for  delivery  to 
customers  pursuant  to  section  8(d]  of  the 
Act. 

(g)  This  rule  shall  not  be  construed  as 
limiting  or  restricting  in  any  way  the 
exercise  of  any  right  of  a  broker  or 
registered  clearing  agency  to  liquidate  or 
cause  the  liquidation  of  Standardized 
Options  Positions. 

(h)  As  used  in  this  rule  the  term 
"Standardized  Options"  means  options 
traded  on  a  national  securities 
exchange,  an  automated  quotation 
system  of  a  registered  securities 
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association,  or  a  foreign  securities 
exchange. 

2.  By  adding  }  300.400  to  the  Table  of 
Contents  for  Part  300.  under  the  heading 
"Satisfaction  of  Customer  Claims  for 
Standardized  Options." 

Dated:  October  21. 1983. 
By  the  Commission. 
Gewge  A.  Fitzsiminoiu. 

Secretary. 

|FR  Doc  83-28321  Filed  10-27-83: 8:4S  am) 
BILLING  CODE  MtlO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Furosemide  Tablets  or  Boluses 

agency:  Food  and  Drug  Administration. 
Acnofr.  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Biocraft  Laboratories,  Inc.,  providing  for 
safe  and  effective  use  of  a  12.5-milligram 
furosemide  tablet  for  oral  treatment  of 
dogs  for  edema  associated  with  cardiac 
insufficiency. 

EFFECTIVE  DATE:  October  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Pood  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Biocraft 
Laboratories,  Inc.,  92  Route  46,  Elmwood 
Park,  NJ  07407.  filed  supplemental 
NADA  131-806  providing  for  use  of  a 
12.5-milligram  furosemide  tablet  in 
addition  to  their  currently  approved  50- 
milligram  tablet  for  oral  treatment  of 
dogs  for  edema  (pulmonary  congestion, 
ascites)  associated  with  cardiac 
insufficiency. 

The  supplement  does  not  otherwise 
affect  the  approved  use  of  the  product. 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977). 
this  approval  had  been  treated  as  a 
Category  II  Supplemental  NADA  which 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  the 
parent  application.  The  supplement  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Approval  of  this  supplement  is  an 
administrative  action  that  does  not 


require  new  safety  or  effectiveness  data. 
Therefore,  a  freedom  of  infonnatioo 
summary  is  not  required. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  and  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  Oral  use. 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520.1010*    [AnMtMled] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat.  347  (21  U.S.C.  eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.(21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  {  520.1010a 
Furosemide  tablets  or  boluses  is 
amended  in  peiragraph  (b)  in  the  phrase 
beginning  "see  000332"  by  adding  "12.5- 
and"  before  the  phrase  "50-milligram". 

Effective  date.  October  28. 1983. 

(Sec.  512(i].  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  October  21. 1963. 
Robert  A.  Baldivin, 
Associate  Director  for  Scientific  Evaluation. 

|FK  Doc.  83-29288  Filed  10-27-(3;  ftc  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6569] 

Suspension  of  Community  EUgMHty 
Under  the  National  Flood  Insurance 
Program;  Mass^  et  al. 

AQENCV:  Federal  Emergency 
Management  Agency,  F^IA. 
action:  Final  rule. 

SUMMARY:  This  nile  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  die 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 


rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Registar. 

EFFECnvE  DATE*:  The  third  date 

("Susp.")  Usted  in  the  fourth  column. 

FOR  furtner  information  comtact 
Richard  W.  Krimm,  Assistant  Associate 
Director,  Office  of  Natural  and 
Technological  Hazards  Programs  (202) 
287-0176.  500  C  Street  Southwest 
FEMA— Room  506.  Washington.  D.C 
20472. 

•upplementarv  mformatknc  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
50  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  vvhicfa. 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Registw. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  pubUshing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Rehef  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  floodhazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
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having  flood  prone  ar^as.  (Section  202(a) 
of  the  Flood  Disaster  protection  Act  of 
1973  (Pub.  L  93-234],  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  ^ast  colutnn. 

The  Director  finds  that  notice  and 
public  procedure  und^  5  U.S.C.  533(b) 
are  impracticable  andiunnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  JB-month,  90-day, 
and  30-day  notificatioii  addressed  to  the 
Chief  Executive  Offic^  that  the 
community  will  be  suapended  unless  the 
required  flood  plain  menagement 
measures  are  met  priof  to  the  effective 
suspension  date.  For  the  same  reasons, 

9  o4.D    LmI  Of  Mi00to  ct  iwimnliMft. 


this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 


not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance.  Flood  plains. 

PART  64— (AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


SM*  aid  oounly 


II: 
Nmr  York: 


Rayon  IK 
Vrgnm: 
Iratapendant  dy. 
I IV: 


Do 

Soutti  CfoBnB. 


Do 

Laurant 

ChtHmton.. 
RagionV: 


RMh.. 


WBO~ 


Momcakn.. 


Otiia 
Bfllmonl.. 


NvNton,  ( tf  ol. 


Cfotorvon  Hudson,  vilage  of.. 
PortamoU  v  cily  ol ..» .». 


Carthage, 


Saymour. 


BaWra.  c  y  ol 

DalMMra,  cNy  ol.. 


Location 


Itoaeihof  Beach,  dly  ol- 

Camden,  jty  ol 

Uracofpo^  lied  araaa.—.— 
Laurane.  <  *y  of _ 


McCleNan  tfe,  Imn  ol .. 
Camril  a  f.  vilaos  ol... 


town  ol.. 


HuntartOH  v  loom  ol.. 


alyol.. 


Unnoorpo  atod  araaa.. 


Ealral  B«4^.  viaage  ol.. 
Greenville  city  ol.. 
Ionia,  dly 


Conmunily  No. 


2502006.... 
3009078... 
51552008.. 

1203308 

12032eA_„ 

4501 17C.... 
4501 158 


4501258.. 
450038B.. 

1704S2C.. 

1802228.. 
1800058.. 
1800098.. 

1802038.. 

2e02eiA.. 


EHeclwe  dates  ol  auttiorizalion/cancatetion  ol  sale  ol 
flood  insurance  in  community 


Feb.  25.  1972,  emergency,  June  1.  197S.  regular,  Nov. 
2.  1903,  auspended. 

Apr.  15,  1975,  emergency,  Nov.  2.  1963.  ragulw.  Nov. 
2.  1963,  suspended 

May  15.  1970,  emergency.  July  2,  1971.  regulw.  Nov.  2, 
1963,  suspended. 


Apr.  14,  1975.  emergency,  Nov.  2,  1963.  regular,  Nov. 

2. 1963.  suapended 
July  25.  1975.  emergency.  Nov.  2.  1963.  regular.  Nov. 

2.  1963.  suspended. 

Apr.  2.  1975.  emergency.  Nov.  2.  1963.  regular.  Nov.  2. 

1963.  susperxled. 
June  10.  1975.  emergency.  Nov.  2.  1963.  regular,  Nov. 

2.  1963.  susperided. 
Dec.  26.  1973,  emergency.  Nov.  2.  1963.  regular.  Nov. 

2.  1962.  suspended. 
Dec.  16.  1975.  emergency.  Mar.  16.  1961.  regular.  Nov. 

2.  1963.  suspended. 

Sept  5.  1975.  emergency,  Nov.  2.  1963.  regular,  Nov. 
2,  1963,  suspended. 

May  5.  1975.  emergency,  Nov.  2.  1983,  regular.  Nov.  2, 

1963,  suspended. 
July  29,  1975,  emergency,  Nov.  2.  1963,  regul»,  Nov. 

2.  1963,  suspended. 
Apr.  3.  1975,  emergency,  Nov.  2,  1983,  regular.  Nov  2. 

1983.  suspended 
June  28,  1974,  emergency.  Nov.  2.  1963.  regular.  Nov. 

2.  1963.  suspended 


March  30.  1973.  emergency.  Nov.  2.  1983.  regular.  Nov. 

2.  1983.  suspended. 
2601SSC Dec.  29.  1975  emergency.  Nov.  2,  1963.  regular,  Nov. 

2.  1963.  suspended. 
260097C Apr  28.  1975.  emergency.  Nov.  2.  1983.  regular.  Nov. 

2.  1963.  auspended. 


3900258.. 

390148C.. 


Aug.  1,  1975,  emergency.  Nov  2.  1963.  regular.  Nov.  2. 

1963.  suspefKled. 
Jan.  31.  1975,  emergency,  Nov.  2.  1983.  regular.  Nov. 

2.  1963.  suspended 


Special  fkxxl  hazard 
identified 

area 

Da«e> 

June  28 

1974,  June  1. 

1978 

Nov.  2.  1963 

May  10. 

1974.  Jaa  30, 

1976 

Do. 

May  15.  1970.  July  1,  1974. 
Nov.  21.  1975.  Nov.  2,  1963. 

Do. 

Nov.  11 
Aug.  30. 

1977 

Da 

1974 

Do. 

May  24. 

June: 

Jan.  6.1 

June  7. 

1974.  May  14 
>7.  1900. 
978 

.  1978, 

Do. 
Do. 

1974.  July  30.  1976 

Do. 

Oct  25, 

1974,  Mar.  16. 

1961 

Do. 

t 

Feb,  15 
May4 

1974.  Jai  10.  1976. 
1979. 

Do. 

Nov  23, 

1973.  Apr.  16. 

1976 .... 

Do 

May  31, 

1974.  Apr.  9.  1976 

Do. 

Dec.  17. 

1973.  June  18 

1976... 

Do. 

Jan.  3.  1975.  June  23. 

978 

Do. 

Apr.  12. 

1974 

Do. 

Jan.  17,  1975,  May  14 

Jan.  15.  1962. 
June  7,  1974,  June  4 

Feb.  5,  1982. 

1976. 
1976. 

Do. 
Do. 

Feb.  8,  1974,  May  21,  1976 

Do. 

May  17,  1974,  Apr.  4. 
Jaa  26.  1979. 

1975. 

Do. 

'Data  certain  Federal  assista^ca  no  longer  availabia  in  special  flood  hazvd  waa. 

(National  Flood  Insurande  Act  of  1968  (Utle  XIII  of  the  Housing  and  Urban  Development  Act  of  1968); 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  E.O.  12127.  44  FR  19367;  and  delegation  of  authority 
Local  Programs  and  Support) 

Issued:  October  24, 1^. 
Dave  McLoughlin, 

Deputy  Associate  Directir.  Slate  and  Local  Programs  and  Support. 

|FS  Doc  83-2S342  Filed  10-Z7-a3;|8:45  ami 
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effective  Jan.  28,  1969  (33  FR  17804, 
to  the  Associate  Director,  State  and 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  31 

(CC  Docket  Na  U-eTS;  RM-4084;  FCC  SS- 

Amendment  of  ttie  Commiseion'e 
Rules  to  Change  ttie  Basis  of 
Depredation  and  Retirement 
Procedures  for  the  "Station 
Connections-Other"  Subclass  of 
Account  232,  and  to  Rectesstfy 
Network  Channel  Terminating 
Equipment 

AGENCY:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

summary:  The  Conunission  is  amending 
the  depreciation  and  retirement 
procedures  for  the  "Station  connections- 
other"  sub-class  of  account  232  and 
transferring  the  plant  to  outside  plant 
accounts.  These  changes  are  necessary 
to  make  the  accounts  consistent  with 
regulatory  changes  adopted  in  a  related 
Docket.  This  action  will  minimize  the 
administrative  burden  on  the  industry 
associated  with  the  accounting  for 
investment  classes,  the  costs  of  which 
are  relatively  minor. 

EFFECTIVE  DATE:  April  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  P.  Vaughan,  Chief,  Accounting 
and  Audits  Division,  Common  Carrier 
Bureau  (202)  634-1861, 

List  of  Subjects  in  47  CFR  Part  31 

Communications  common  carriers. 
Federal  Communications  Commission, 
Telephone,  Uniform  system  of  accounts. 

Report  and  Order 

In  the  matter  of  amendment  of  Part  31, 
Uniform  System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Companies,  of  the 
Commission's  Rules  and  Regulations  to 
change  the  basis  of  depreciation  and 
retirement  procedures  for  the  "Station 
connections-otlier"  subclass  of  account  232, 
and  to  reclassify  network  channel 
terminating  equipment,  including  subscriber 
pair  gain  equipment,  located  on  customer 
premises,  to  account  221,  "Central  office 
equipment,"  CC  Docket  No.  82-679  (RM  4084), 
FCC  83-456. 

Adopted:  October  6, 1983. 
Released:  October  26, 1983. 
By  the  Commission. 

L  Introduction 

1.  On  October  4, 1982,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (NPRM),  47  FR  44767, 
proposing  to  amend  the  Unifbrm  System 
of  Accounts  for  Class  A  and  Class  B 
Telephone  Companies  (Part  31  of  the 


Commission's  Rules  and  Regulations)  in 
response  to  a  Petition  for  Ridemaking 
filed  by  the  American  Telephone  and 
Telegraph  Company  (AT&T).  This 
NPRM  proposed  to  revise  the  retirement 
and  depreciation  procedures  for  one 
category  of  plant,  to  reclassify  that  same 
plant  to  other  accoimts,  and  to  reclassify 
one  other  category  of  plant  Based  upon 
our  review  of  the  comments  and  reply 
comments  received,  we  are  adopting  our 
proposals  in  most  areas  without  change 
in  this  order.  However,  it  is  necessary  to 
alter  one  proposal  to  accommodate 
other  recent  Commission  decisions. 

n.  Background 

2.  In  the  First  Report  and  Order  in 
Docket  79-105  (Expensing  of  Inside 
Wiring).  85  FCC  2d  818  (1981).  this 
Commission  ordered  all  subject  carriers 
to  separate  their  station  connection 
investment,  all  of  which  was  recorded  in 
account  232  "Station  connections,"  into 
at  least  two  sub-classes,  "Station 
cormections — inside  wiring"  and 
"Station  connections — other."  This  was 
a  continuation  of  efforts  which  had 
begun  with  the  Final  Decision  and 
Order  in  Docket  19129  (Phase  II),  64  FCC 
2d  1  (1977),  reconsideration,  67  FCC  2d 
1429  (1978)  to  place  the  burden  of  costs 
associated  with  station  connections  on 
the  ratepayer  who  causes  the  costs  to  be 
incurred.  Docket  79-105.  supra,  defined 
"Station  connections — ^inside  wiring"  as 
that  segment  of  the  wiring  from  the 
customer's  side  of  the  protector  to  the 
customer  premises  equipment  It  was 
decided  that  inside  wiring  cost  incurred 
in  the  future  should  be  charged  directiy 
to  expense  when  incurred  '  and  that  the 
embedded  investment  for  inside  wiring 
should  be  amortized  to  expense  over  10 
years.  The  other  category,  "Station 
connections — other,"  was  to  continue 
being  capitalized.  This  category 
represented  what  is  referred  to  as  the 
"drop  and  block"  which  connects  the 
outside  distribution  network  with  the 
customer  premises.  It  is  comprised  of 
the  cabling,  station  protector  and  wiring 
considered  to  be  part  of  the  local 
distribution  network. 

3.  The  First  Report  and  Order,  supra, 
required  subject  telephone  carriers  to 
provide  the  Commission  with  the 
accounting  procedures  to  be  used  for 
station  connections — other.  In  that 
regard,  by  a  letter  dated  December  10, 
1981,  AT&T  was  granted  permission  to 
continue  using  the  activity  in  account 


231,  "Station  apparatus,"  to  serve  as  the 
basis  for  retiring  plant  recorded  as 
"Station  connections — other."  This 
permission  was  granted  on  an  interim 
basis  pending  the  filing  of  a  petition  for 
rulemaking  by  AT&T  to  resolve  the 
accounting  for  this  subclass.  The 
accounting  changes  currendy  being 
considered  are  in  response  to  AT&Ts 
petition. 

m.  PropoMd  Reviiioiis 

4.  The  NPRM  proposed  to  change  the 
depreciation  and  retirement  procedures 
for  the  drop  and  block  investment 
recorded  in  account  232  to  the 
procedures  applied  to  aerial  and  buried 
cable  *  recorded  in  accoimts  242:1, 
"Aerial  cable,"  and  242:3,  "Buried 
Cable."  This  proposal  was  made  on  the 
basis  that  drop  and  block  investment 
uses  the  same  or  similar  materials  as  the 

,  local  distribution  plant  and  that  the 
current  retirement  and  depreciation 
procedures  for  the  drop  and  block 
present  a  problem  in  tracking  physical 
retirements  because  of  the  volimie  of 
transactions  involved  and  the  low  cost 
for  individual  units. 

5.  The  NPRM  also  proposed  that  the 
drop  and  block  investment  actually  be 
transferred  to  the  aerial  and  buried 
cable  accounts  that  were  proposed  as 
the  basis  for  depreciation.  In  this  respect 
our  proposal  went  beyond  AT&Ts 
petition.  We  also  proposed  to  extend  the 
provision  of  Section  31.6-64  "Extensive 
replacements,"  to  the  drop  and  block 
investment  recorded  in  the  aerial  and 
buried  cable  accoimts.  This  provision, 
which  currentiy  appUes  to  drop  and 
block  investment  recorded  in  account 
232  allows  a  company,  with 
Commission  approval,  to  record 
expenditures  for  drop  and  block 
replacements  in  account  138, 
"Extraordinary  maintenance  and 
retirements,"  and  to  amortize  them  to 
account  605,  "Installation  and  repairs  of 
station  equipment"  when  it  replaces  a 
majority  of  the  drop  and  block  wires  in 

a  given  central  office  district 

6.  Concerning  another  matter,  we 
proposed  to  classify  all  network  chaimel 
terminating  equipment  (NCTE). 
including  subscriber  pair  gain 
equipment  in  account  221,  "Central 
office  equipment"  regardless  of  physical 
location.*  Currentiy,  NCTE  is  recorded 


'  A  four  year  transition  period  was  established  to 
phase-in  this  change.  Under  this  approach  25%  of 
these  costs  were  to  be  expensed  in  year  one,  50% 
expensed  in  year  two,  75%  in  year  three,  and  100%, 
in  year  four.  Also,  carriers  were  allowed  in  certain 
instances  to  "flash-cut"— start  immediate  100% 
expensing  of  these  costs. 


'The  average  service  life  for  aerial  and  buried 
cable  is  currently  in  the  20-30  year  range.  For 
retirement  accounting  purposes,  retirement  units  for 
the  aerial  or  buried  cable  are  generally  maintained 
by  sections,  runs,  spans,  etc.  The  cost  of  the  drop 
and  block  would  be  added  to  the  units  of  cable. 

'  NCTE  was  defined  in  the  NPRM  as  equipment 
used  to  provide  transmission  channels  for 
transmitting  and  receiving  signals  as  well  as  for 

ConUnuad 
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(hat  is  located 

^d  all  interested 
its  on  the  specific 


in  accouat  221  mleM  it  is  located  «n 
customer  premises  14  which  case  it  is 
recorded  ia  account  ^31,  "Statioo 
apparatus,"  or  accoi^t  234,  "Large 
private  branch  exchingea."  Aiong  with 
the  proposed  reclassificatiaa,  we  also 
proposed  that  separate  cecords  be 
maintained  le  identity  the  oosl  of  NOTE 
recorded  in  account  I 
on  customer  premise 
7.  The  NPRM  invitt 
parties  to  die  cor 

proposals  on  or  before  November  23, 
1382  and  reply  coma^ents  on  or  before 
December  8, 1983.  C^auaents  were  filed 
by  AT&T,  Uaited  Telephone  System, 
lac.  (UTS),  United  Steles  Independent 
Telephone  Associatipn  (USITAJ,  North 
Americaa  Telephony  Association 
(NAT A),  MCI  TelecGinmunicatioDS 
Corporation  (MCI),  GTE  Service 
Corporation  (GTE),  National  Telephone 
Coopetative  Associa^on  (NTCA), 
Indepeadent  Data  Cdramunications 
Manufactarers  Association,  Inc, 
(IDCMAJ,  and  The  V^isconsin  Public 
Service  Commission  IWisconsin).  Reply 
comments  were  filed  by  AT&T,  MCI  and 
IDCMA.  The  pertinent  commuits  are 
summarized  below:  ' 

rv.  Summary  of  Conanents 

Modification  ofDepi  eciatian  and 
Retirement  Procedur  ?s  for  Station 
Connections — Other  j 

a  AT&T,  MCI  and  NTGA  sapport  our 
proposal  to  use  the  current  depreciation 
and  retirement  procedures  ior  account 
242a,  "Aerial  cable"  and  aocotmt  242:3. 
"Baried  cable"  as  the  basis  for  the 
retirement  and  depreciation  of  the  drop 
and  block  plant  recorded  in  the  account 
232  subclass  "Station  connections — 
other."  UTS,  Wi«:an  Hn,  USITA,  and 
GTE  oppose  the  prop  osed  proceduires 
for  various  reasons.  1 

9.  UTS,  Wisconsin  and  USITA  all 
ar^e  that  our  proposed  procedures 
Aould  not  be  adopteid  because  they  fail 
to  give  recognition  tcj  differences  in  life 
characteristics  between  the  drop  and 
block  and  aerial  andljuried  cable.  Both 
UTS  aad  Wisconsin  itress  that 
ratiremeats  of  drop  apd  block 
investment  are  not  activated 
simultaneoMsly  with  uie  retirement  of 
aerial  and  baried  cable  and  that  the 
drop  and  block  investment  is  dedicated 
to  one  customer  rath^  than  to  the 
network.  | 

K).  UTS  reconunen|d8  that  the 
depreciation  and  retii-ement  procedures 
for  drop  and  block  bf  based  on  access 


testing  network  channels,  the  NCTE  can  be  placed 
in  Geld  locations  (including  customer  premise*)  or  in 
the  central  ofTice.  They  caj  also^be  used  in  pairs, 
with  malchins  equipment  U>cated  at  both  the  central 
office  and  the  customer  premises. 


Une  activity.^  Wisconsin  agrees  with  the 
NPRM  that  station  activity  is  no  longer 
the  appropriate  depreciation  aad 
retirement  basis  for  drop  and  Uock,  but 
suggests  as  an  alternative  to  our 
proposal  that  separate  retirement  units 
be  established  for  the  drop  aad  block 
BivestraenL  Fina%.  USTTA  infers  that 
we  already  recognize  the  life  difference 
because  the  current  depreciation  rates 
for  drop  and  block  are  higher  than  those 
far  aerial  and  buried  cable.  However,  it 
argues  that  both  rates  are  unreasonably 
low  ia  today's  changing  technological 
environment  and  that  this  depreciation 
rate  problem  should  be  our  major 
concern. 

11.  AT&T,  in  its  reply  comments, 
agrees  that  drop  and  block 
charaoteristics  are  not  necessarily 
identical  to  those  of  aerial  and  buried 
cable  but  argues  that,  as  in  other  plant 
areas,  they  can  be  expected  to  be 
similar  based  on  similar  i;Aysical 
characteristics  of  the  plant.  For 
example,  it  noted  that  terminal  and 
loading  ooil  cases  are  included  in  cable 
depreciation  rate  categories  even  though 
the  life  characteristics  are  not 
necessarily  identical  to  the  cable.  They 
are  considered  sufficiently  similar  to 
justify  aggregating  the  plant  vwth  cable 
for  depreciation  piuposes  to  avoid  the 
administrative  and  economic  burden  of 
keeping  a  separate  depreciation  rate 
category  for  a  minor  portion  of  the 
account.  Further,  AT&T  states  that  the 
use  of  access  line  activity  would 
generate  an  extensive  churning  effect,* 
in  much  the  same  manner  as  the  use  of 
station  apparatus  movement  in  this  area 
has  previously  done.  It  notes  that  one  of 
the  major  reasons  for  the  changes 
dictated  in  Docket  79-105,  supra,  was  to 
avoid  ^is  churning  effect.  AT&T  also 
argaes  against  Wisconsin's  proposal  to 
establish  separate  retirement  units  for 
the  depreciation  and  retirement  of  drop 
and  block  wire  on  the  basis  that 
extensive  administrative  burden  would 
be  necessary  to  track  the  drop  and  block 
wire  usage,  and  that  snch  cosks  would 
exceed  any  apparent  improvement  in 
accounting  accuracy. 

12.  CTE  was  opposed  to  the  proposed 
procedures  on  the  basis  that  they  would 
cause  extensive,  and  in  its  opinion, 
unnecessary  recordkeeping  to  keep 
track  of  items  of  an  insignificant 


*Acces«  line  is  defined  in  AT&Ts 
Telecommunicatioos  (3ostary  as  "the  facilities 
between  a  serving  central  office  and  the  customer 
that  ase  required  to  provide  access  to  the  local  and 
toll  switched  network."  This  includes  such 
equipment  as  non-traffic  sensitive  central  office 
equipment  and  the  local  loop. 

'This  churning  is  caused  by  disconnects  and 
reconnects  of  access  lines  during  the  associated  Ufe 
of  the  drop  and  block. 


investment.  It  suggest  treating  the  cost 
as  an  overhead  construction  cost,  in 
order  to  minimize  administrative  costs 
without  distoriive  effects  and  still 
assure  reliability  of  the  data  considered 
by  the  Commission.  AT&T,  in  its  reply 
comments,  argues  that  the  Commission's 
proposal  wonld  accommodate  much  of 
GTE's  coiKem  since  drop  and  block  is 
not  defined  as  a  separate  retirement  unit 
and  would  be  treated  as  a  "minor  item" 
thus  avoiding  extensive  accounting  and 
recordkeeping  requirements  for 
retirement  imits. 

Reclassification  of  Station 
Connections — Other 

13.  NTCA  and  GTE  agree  with  the 
proposal  to  reclassify  the  drop  and 
block  investment  from  account  232 
"Station  connections"  to  accoimt  242:1 
"Aerial  cable"  and  account  242:3 
"Buried  cable."  NTCA  agrees  that  the 
capital  accoimting  should  be  consistent 
wifli  the  depreciation  and  retirement 
method  selected. 

14.  MCI  and  AT&T,  while  not  opposed 
to  the  application  of  the  aerial  and 
buried  cable  depreciation  and 
retirement  procedures  to  the  drop  and 
block  investment,  were  opposed  to  the 
proposed  ac:count  reclassification.  MCI 
suggests  that  we  should  isolate  the 
investment  ia  either  a  new  account  or  a 
separate  subaccount  of  account  242  so 
as  to  avoid  future  allocation  problems 
cansed  by  mixing  equipment  dedicated 
to  one  customer  (drop  and  block]  with 
equipment  serving  multiple  customers 
(cable). 

15.  AT&T  generally  bases  its 
opposition  to  the  proposed  accounting 
change  on  the  fact  that  the  asset  transfer 
would  cause  new  drop  and  block 
investment  to  be  classified  as  fifteen 
year  regulatory  property  for  tax 
purposes,  rather  than  the  five  year 
classification  it  ciurently  enjoys.  It 
argues  that  this  change  would  result  in  a 
cumulative  increase  in  current  taxes  and 
a  corresponding  decrease  in  deferred 
taxes  averaging  approximately  $60 
million  per  year  for  the  first  five  years 
and  an  increase  in  the  cui^ulative 
revenue  requirements  for  this  same  five 
years  of  approximately  $20  million  per 
year. 

16.  Also,  our  accounting  proposal  was 
opposed  by  Wisconaia  USITA  and  UTS 
with  Wisconsin  and  UTS  arguing  for 
continued  use  of  account  232  and  USITA 
suggesting  a  separate  subaccount  be 
established  in  account  242.  However,  as 
indicated,  they  are  opposed  to  applying 
the  depreciation  and  retirement 
IHOcedures  for  aerial  and  biuied  cable 
to  the  drop  investment  because  of 
alleged  differences  in  life  characteristics 
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between  the  types  of  plant.  It  follows, 
therefore,  that  they  would  oppose  the 
proposed  accounting. 

17.  Finally,  as  explained  at  para.  5.  an 
additional  aspect  of  our  proposed 
accounting  change  was  to  continue 
applying  the  provisions  of  {  31.6-64 
(Part  31)  to  the  reclassified  drop  and 
block  investment.  Section  31.6-64 
currently  allows  a  carrier  when 
replacing  a  majority  of  the  drop  and 
block  wires  in  any  given  central  office 
district  with  Commission  approval,  to 
record  these  expenditures  in  account 
138,  "Extraordinary  maintenance  and 
retirements,"  and  to  amortize  them  to 
account  605,  "Installation  and  repairs  of 
station  equipment."  NTCA,  while 
agreeing  with  the  reclassification  of 
drop  and  block  investment  to  the  aerial 
and  buried  cable  accounts,  argues  that 
the  provisions  of  this  section  are 
inappropriate.  Instead,  NTCA  argues 
that  these  costs  should  be  capitalized  in 
the  plant  accounts  so  that  carriers  can 
earn  a  retxim  on  what,  in  some 
companies,  could  represent  a  material 
investment. 

18.  AT&T  suggests  that  NTCA's 
arguments  in  this  area  should  be 
rejected  as  outside  the  scope  of  this 
proceeding  because  it  is  attempting  to 
raise  an  issue  that  was  settled  in  Docket 
79-105,  supra.  Further,  AT&T  argues  for 
the  continued  application  of  the 
provisions  of  S  31.6-64  if  we  reclassify 
the  drop  and  block  investment.  It  also 
suggests  that  the  expense  associated 
with  the  drop  and  block  wires  should  be 
charged  to  accounts  602:2,  "Repairs  of 
aerial  cable."  and  602:4,  "Repairs  of 
buried  cable,"  rather  than  account  605, 
and  that  the  expense  in  question  should 
include  the  following:  (1)  Disconnection 
without  removal;  (2)  reconnection;  (3) 
repairs,  rearrangement  or  replacement; 
and  (4)  plant  assignment. 

Network  Channel  Terminating 
Equipment  (NCTE) 

19.  AT&T,  UTS  and  NTCA  agree  with 
our  proposal  to  reclassify  NCTE 
regardless  of  location,  in  account  221 
"Central  office  equipment."  MCI  and 
GTE  basically  agree  with  the  intent  of 
the  proposal  but  offer  alternative  or 
clarifying  suggestions  as  to  its 
application.  IDCMA  and  NATA  are 
opposed  to  the  proposal. 

20.  MCI  argues  that  the  proposed 
reclassification  should  be  accompUshed 
through  establishing  a  separate 
subaccount  so  as  to  avoid  future  special 
study  problems  and  to  increase 
regidatory  visibility. 

21.  GTE.  while  agreeing  with  the 
proposed  reclassification  suggests  that 
the  "Separations  Manual"  definition  of 
circuit  equipment  be  included  to  define 


the  NCTE  to  be  transferred  to  account 
221.  Paragraph  24.01  of  the  NARUC-FCC 
Separations  Manual  defines  "circuit 
equipment"  as  follows: 

Circuit  equipment,  category  8,  *  *  *  t^ch 
is  used  to  derive  communications 
transmission  channels  or  which  is  used  for 
the  amplification,  modulation,  regeneration, 
testing,  balancing,  or  control  of  signals 
transmitted  over  communications 
transmission  channels  *  *  *. 

22.  AT&T,  while  responding  to 
NATA's  arguments,  offers  a  similar 
definition  when  it  defines  the  major 
functions  of  NCTE  as:  (1) 
Amplifications,  equalization, 
regeneration  and  restructuring 
transmission  signals;  (2)  maintenance  of 
network  channel  service;  (3)  channel 
derivation;  and  (4)  environmental 
control.  However,  AT&T  did  not  suggest 
the  adoption  of  any  specific  definition. 

23.  Both  IDCMA  and  NATA  oppose 
the  reclassification  and  argue  that  NCTE 
should  be  deregulated.  IDCMA  argues 
that  some  devices  labelled  NCTE  are 
properly  and  historically  the  province  of 
CPE,  not  central  office  equipment.  It 
claims  that  the  proposed  changes  are 
unwarranted  even  on  the  basis  claimed 
in  the  NPRM,  that  is,  to  assure  that 
equipment  is  classified  on  the  basis  of 
the  function  it  performs,  not  on  its 
location  in  the  network.  It  contends  that 
the  Commission  would  have  to  conclude 
that  the  proper  function  of  NCTE  is 
network  rather  than  CPE,  an  issue  being 
contested  in  Docket  81-216.'It 
recommends  that  we  defer  on  this 
proposal  until  a  decision  is  issued  in 
Docket  81-216.  Alternatively,  it 
recommends  that  a  new  and  entirely 
separate  telephone  account  titled 
"network  charmel  terminating 
equipment"  be  estabhshed,  without 
prejudice  to  Docket  81-216.  AT&T 
agrees  that  a  question  has  been  raised 
in  Docket  81-216  regarding  channel 
service  units,  but  contends  that  this 
represents  a  small  fraction  of  the  NCTE 
to  be  transferred.  It  argues  that  the 
transfer  can  be  made  without  prejudging 
the  above  mentioned  proceeding. 

24.  NATA  argues  that  embedded 
NCTE  recorded  in  accounts  231  and  234 
should  be  gradually  removed  from  the 
interstate  rate  base  with  all  new  NCTE 
being  offered  on  a  detariffed  basis  or 
expensed  to  the  cost-causative  customer 
because  NCTE,  like  inside  wiring,  is 
user-specific.  It  argues  that  the  basis  in 
Docket  79-105  for  leaving  drop  and 


•  See  Notice  of  Proposed  Rulemaking  and  Notice 
of  Inquiry.  CC  Docket  81-216  (Amendment  of  Part 
68),  85  FCC  2d  86  (1981);  Second  Notice  of  Proposed 
Rulemaking  and  Order.  CC  Docket  81-216,  92  FCC 
2d  1  (1962);  Third  Notice  of  Pmposed  Rulemaking. 
CC  Docket  81-216.  FCC  83-268  (released  )une  14, 
1983). 


block  investment  under  regulation  was 
its  lack  of  service  change  at  the 
customer's  premises,  and  the  basis  for 
expensing  inside  wiring  was  its  user- 
specificity.  Therefore,  it  concludes  that 
remotely  located  NCTE  should  be 
detariffed  and.  at  a  minimum,  expensed 
rather  than  transferred  to  a  central 
account  charged  to  all  ratepayers. 
Finally,  it  requests  that  if  the 
Commission  grants  the  relief  requested 
by  AT&T,  it  not  preclude  interconnect 
vendors  from  supplying  NCTE  as  part  of 
CPE.  AT&T  argues  that  there  are  many 
cases  where  plant  that  is 
unquestionably  part  of  the  network  is 
installed  in  a  user  specific  configuration. 
It  further  states  that  the  user-specificity 
of  NCTE  is  different  from  the  user- 
specificity  of  inside  wiring  in  that  NCTE 
is  reusable  and  the  inside  wiring  is  not 
Finally,  AT&T  contends  that  Docket  79- 
105  does  not  support  NATA's  assertion 
that  any  plant  which  is  installed  in  a 
user-specific  configuration  should  be 
deregulated. 

25.  Finally,  an  integral  part  of  the 
proposal  to  reclassify  NCTE  was  our 
proposal  that  carriers  be  required  to 
maintain  separate  records  to  identify  the 
cost  of  NCTE  located  on  customer 
premises.  While  the  parties  generally 
agreed  to  such  a  requirement  there  was 
disagreement  or  misunderstanding  as  to 
the  level  of  detail  intended.  AT&T,  UTS 
and  GTE  generally  recommend  that  this 
requirement  be  satisfied  by  continuous 
property  records  maintained  on  an 
accounting  area  basis  as  detailed  in 
Appendix  B  of  Part  31  because  such  an 
approach  would  minimize  burden  and 
cost  while  still  providing  the 
Commission  with  the  data  it  needs  for 
regulatory  purposes.  MCI,  on  the  other 
hand,  argues  that  separate  records 
should  be  maintained  for  this 
investment  It  contends  that  GTE  and 
UTS  have  presented  no  data  to  support 
their  arguments  that  to  require  separate 
records  beyond  an  accounting  area 
basis  would  be  burdensome. 

V.  Discussion 

Proposed  Changes  in  the  Depreciation 
and  Retirement  Procedures  for  "Station 
Connections  Other" 

26.  Prior  to  CC  Docket  79-105,  station 
connections  retirements  were  based  on 
station  apparatus  activity. '  There  we 
concluded  that  it  was  inappropriate  to 
base  station  connection  retirements  on 
such  activity.  We  completely  altered  the 
accounting  for  the  inside  wiring  portion 
of  station  connections  as  indicated  in 
para.  2,  and  requested  new  procedures 


'Station  apparatus  activity  is  tlie  disconnection 
and  reconnection  of  station  apparatus. 
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from  the  carriers  for  6ie  drop  and  block 
portion.  He  NPRM  wtas  intended  to 
establish  those  new  Qrocediffes. 

27.  We  proposed  td  base  the  drop  and 
block  retiremeat  prooedures  oa  the 
aerial  and  buried  cable  procedures.  The 
proposal  is  basically  |the  same  as  that 
sought  by  AT&T  in  iti  petition.  We 
tentatively  found  the  proposal  to  be  a 
logical  response  to  the  new  procedures 
required  by  Docket  7J-105.  The 
proposed  procedures  would  align  the 
drop  and  block  investment  with  plant 
we  had  already  deei4ed  t«  be  similar  in 
nature.  Thus,  retirements,  etc.  would  be 
based  on  procedures  which  tend  to  more 
realistically  reflect  tiifB  drop  and  block 
characteristics  ratheil  thaa  on  station 
apparatus  activity,  a  firocedure  {omd 
questionable  in  Docket  79-105.  Further, 
the  proposal  had  the  added  advantage 
of  providing  a  workable  mechanism 
which  avoided  the  ej^tensive 
recordkeeping  burde$  associated  with 
more  detaUed  approaches.  It  also 
retained,  to  a  limited  degree,  the  ability 
to  identify  the  drop  and  block 
investment 

28.  The  respondeats'  reactions  to  our 
proposal  are  mixed  and  generally 
revolve  around  whether  or  not  they 
ransifjpr  the  plant  is  be  similar.  AT&T, 
MQ  and  NTCA  did  iiot  appose  the 
proposal  Essentially,  they  arfue.  and 
we  agree,  that  the  plant  in  question  is 
siaoilar  enough  to  wairant  aaiag  the 
same  depreciation  aqd  retvement 
procedwea,  e^eciaU^  when  yoo 
coBsider  the  relatively  imBor  per  unit 
cost  of  the  drop  and  $lock  investment. 
On  the  other  hand.  UTS  and  Wisconsin 
argue  that  sa^Kient  differences  exist  to 
waoaat  separate  procedures.  They  both 
offer  akecnatives  which  they  contead 
give  proper  recognition  to  those 
diHerences. 

29.  (JTS  proposes  to  base  the 
Debremefit  «f  the  dro^  and  block 
investaent  en  access  line  activity.'  We 
believe,  how«ever.  that  the  ase  of  access 
line  activity  would  gsnerate  virtually  the 
same  undesirable  chtrning  effect  that 
has  been  caased  by  station  apparatus 
activity  in  &e  past.  i$  both  cases  drop 
and  block  retirements  would  be  geared 
to  plant  that  is  disconnected  and 
reconnected  often.  Thus,  the  use  of 
access  Tine  activity  Would  generate 
artificial  growth  in  the  drop  and  block 
investment  It  is  our  abjective  to  develop 
the  most  reasonable  accounting  and 
depreciatioa  procedures  we  can.  while 
still  providing  for  the  proper  recovery  of 
these  costs.  We  beliave  that  our 
proposal  more  closel  f  meets  that  goal. 


'Access  line  actmly  is 
reconnection  of  the  access!! 


disconnection  and 
ine. 


We  are.  therefore,  rejecting  UTS' 
proposal. 

30.  Wisconsin  proposes  to  develop 
individual  retirement  units  for  the  ^t)p 
and  block  investment.  Wisconsin  woidd 
retire  drop  and  block  units  when  the 
plant  is  physically  removed,  sold, 
destroyed  or  abandoned  (not  used  in 
commimication  service  for  two  years). 
We  believe,  however,  that  this  approach 
has  basic  shortcomings.  First,  as  we 
understand  the  proposal,  most 
retirements  would  be  generated  by 
abandonments.  According  to  AT&T, 
drop  and  blocks  are  rarely  sold, 
physically  removed  or  destroyed.  Thus, 
extensive  recordkeeping  would  be 
necessary  to  frack  the  period  during 
which  access  line  service  is  not  being 
provided.  In  our  opimoa.  such  a 
recordkeeping  burden  is  not  warranted 
in  this  situation.  The  investment  in 
giiestion  is,  aa  previously  iodicated. 
relatively  nunor  on  a  per  unit  cost  basis, 
and  coiffititutes  a  minor  percentage 
when  oo^^>a^ed  to  the  aerial  and  buried 
cable  accounts  (8%  per  GTE).  Therefore, 
we  have  concluded  that  we  shonld 
reject  Wisconsin's  proposal  because  it 
would  impose  an  unjast  burden  on  the 
companies.  The  benefits  of  any 
increased  accuracy  would  be 
outweighed  by  the  cost  of  maiotaining 
such  records. 

31.  Wc  turn  now  to  qaestions  raised 
by  USITA  and  GTE.  USTA  agrees  with 
UTS  and  Wiaconsin  that  the  drop  and 
block  and  the  aerial  and  buried  cable 
are  not  similar.  However,  its  major 
contention  is  tint  the  depreciation  rates 
for  both  categories  are  inadequate  and 
that  this  inadequacy  should  be  our 
major  concern.  As  indicated  in  Docket 
79-105,  supra  and  above,  we  have 
already  coacliided  that  the  plant  is 
siindar.  Therefore.  Acre  is  no  need  for 
further  consderatioo  of  that  point  here. 
Further,  the  appropriateness  of  the 
depreciation  rates  is  beyond  the  scope 
of  this  proceetfing.  and.  therefore, 
cannot  be  considered.  That  concern 
would  be  more  appropriately  addressed 
as  a  part  of  our  normal  depreciation 
represcription  process. 

32.  GTE  is  in  favor  of  recSassifyiitg  the 
drop  and  block  as  outside  plant 
However,  it  is  opposed  to  appyling  the 
accounting  currently  used  for  the 
depreciation  and  retirement  of  outside 
plant.  Instead,  it  proposes  that  the  drop 
and  block  be  loaded  on  the  aerial  and 
buried  cable  accoimts  as  an  overhead 
construction  cost.  This,  according  to 
GTE,  would  minimize  the  recordkeeping 
associated  with  an  insignificant 
investment.  However,  our  proposal  did 
not  require  separate  retirement  units  for 
the  drop  and  block.  Instead,  it  intended 


to  treat  the  costs  as  a  minor  item  "for 
retirement  purposes.  Therefore,  we  fail 
to  see  any  signiHcant  additional 
recordkeeping  burden  required  by  our 
proposal.  Even  if  there  is  additional 
burden,  however,  we  think  that  our 
proposal  is  si4)erior  because  it  provides 
for  a  sU^tly  higher  degree  of  asset 
identification  than  would  be  available 
under  GTE's  proposed.  Therefore,  based 
on  the  above,  we  are  rejecting  GTE's 
proposal  to  use  an  overhead 
consbiiction  cost  approach  in  favor  of 
our  original  proposal. 

33.  In  oonclusion,  effective  with  the 
dates  established  in  this  order,  the  drop 
and  block  mvestment  will  be  retired  and 
depreciated  using  the  same  procedures 
applicable  to  aerial  and  buried  cable. 
However,  foa-  the  benefit  of  both  USITA 
and  Wisconsin  we  wish  to  point  out  that 
Part  31.8.  List  of  Retirement  Units,  of  the 
U90A  allows  omnpanies.  with 
Commissioa  approval,  the  flexibility  of 
developii^  a  listing  of  retirement  anits 
for  a  portion  or  all  of  an  account. 
Therefore,  there  is  nothing  to  prevent  a 
company,  if  it  so  desires,  from  seekmg 
Commission  approval  of  separate 
retirement  raiits  and  related 
depreciation  rates  for  the  drop  and 
block  investment  as  part  of  the 
depreciation  represcription  process. 

Reciassifioation  of  Station 
Cormectians — Other 

34.  The  reclassiflcation  to  the  aerial 
and  buried  cable  accounts  seemed  to  us 
to  be  a  logical  extension  of  the 
depreciation  and  retirement  proposal  in 
that  it  addressed  the  fact  that  the  drop 
and  block  is  a  small  fraction  of  total 
acccount  232.  This  point  became 
important  when  one  considered  that  due 
to  the  amortization  process  established 
in  Docket  79-105.  for  the  inside  wiring 
subclass,  the  drop  and  block  wiQ 
eventually  become  the  only  investmeat 
recorded  in  aoooant  232.  Thus,  our 
proposal  provided  an  alternative 
through  which  a  relatively  minor 
investment  is  recorded  with  other  plant 
which  has  been  found  to  be  similar.  la 
our  opinion,  this  approach  avoided  any 
potential  ooB&si6n  resulting  from 
having  the  drop  and  block  recorded  in 
one  account  with  its  retirements  and 
depreciation  geared  directly  to 
occttrrences  in  another  account.  It  also 
avoided  the  costly  burden  of  snore 
extensive  recordkeeping. 

35.  Several  respondents  disagree  with 
our  reclassification  proposal  and  offer 
alternatives.  AT&T,  for  instance. 


*A  minor  item  is  any  element  of  plant  '  *  " 
which  is  not  designated  as  a  pelirement  unit.  Section 
31.Z-2S(b)(2)  of  the  USOA. 


Federal  Regigter  /  Vol.  46.  No.  210  /  Friday.  October  28.  1983  /  Roles  and  Regulations 


49M7 


proposes  that  the  investment  be 
retained  in  account  232  but  retired  using 
account  242  activity  so  as  to  retain 
certain  tax  advantages.  It  contends  that 
our  proposal  will  increase  cumulative 
revenue  requirements  to  the  Bell  System 
by  approximately  $20  million  per  year. 
Even  80,  we  believe  it  would  be  unwise 
to  base  such  a  decision  solely  on  tax 
consequences,  and  that  other  factors 
should  also  be  considered.  AT&Ts 
proposal  not  only  separates  the  assets 
from  the  retirement  procedures,  but 
increases  the  potential  for  error  in 
account  232  since  it  by-passes  the 
accounting  and  recordkeeping  controls 
normally  associated  with  individual 
plant  accounts.  If  the  assets  were  to 
remain  in  account  232,  and  outside 
cradle-to-grave  accounting,  as  decided 
in  Docket  79-105,  the  USOA  requires 
that  continuous  property  records, 
retirement  units,  etc.,  much  the  same  as 
suggested  by  Wisconsin,  be  maintained 
to  support  the  account  balance.  We 
believe,  however  that  the  cost  of 
establishing  and  maintaining  such  a 
necessary  recordkeeping  system  would 
be  even  njore  costiy  than  the  tax 
consequences  oi  our  proposal. 
Therefore,  we  find  AT&T»  proposal  to 
be  unacceptable.  We  find  that  our 
proposal  represents,  in  this  instance,  a 
more  reasonabie  matching  of  assets 
with  depreciation  and  retirement 
procedures. 

36.  UTS,  Wisconsin  and  USITA  also 
oppose  the  proposal.  UTS  argues  that 
the  drop  and  block  should  remain  in 
accoimt  232  and  Wisconsin  would 
redefine  account  232.  USITA  argues  that 
if  we  are  determined  to  transfer  the  drop 
and  block  to  the  aerial  and  buried  cable 
accounts,  then  we  should  establish 
separate  subaccounts.  Actually,  these 
parties  objections  to  the  proposed 
accoanting  treatment  are  the  direct 
result  of  their  opposition  to  the 
application  of  the  aerial  and  buried 
cable  dejyreciation  and  retirement 
procediHcs  to  the  drop  and  block 
investment  which  has  already  been 
addressed. 

37.  MCI  suggests  that  either  a  new 
account  or  a  separate  subaccount  in 
account  242  be  estabhshed  to  avoid 
future  allocation  problems  caused  by 
mixing  plant  dedicated  to  one  customer 
with  pJant  serving  multiple  customers. 
However,  we  have  already  addressed 
this  and  several  other  aMeged 
differences  between  the  plant  in 
question,  and  have  decided  that  based 
on  the  relatively  minor  per  unit 
investment,  they  are  similar  enough  to 
warrant  the  use  of  comnKMi  retirement 
and  depreciation  procedures.  MCI  has 
raised  no  arguments  tiiat  would  override 


that  decision  when  determining  the 
appropriate  accounting  for  the  drop  and 
block  investment.  We  believe  that  our 
proposed  accounting  will  meet  our 
regulatory  needs  while  at  the  same  time, 
not  burdening  the  carriers  with  the 
extensive  and  costly  recordkeeping 
associated  with  MCI's  proposal. 
Therefore,  we  are  rejecting  their 
proposal.  We  do  point  out  however, 
that  the  whole  issue  of  subaccounts  is 
being  addressed  in  our  USOA 
proceeding.  Second  Supplemental 
Notice  of  Proposed  Rulemaking  and 
Order  in  CC  Docket  78-196, 88  FCC  2d 
83  (1981).  That  proceeding,  which 
benefits  from  extensive  industry 
participation,  may  well  reflect  different 
account  levels  than  we  are  now 
prescribing. 

38.  Finally,  we  turn  to  the  remaining 
aspect  of  the  proposed  accounting 
change,  the  continued  application  of  the 
provisions  of  Section  31.6-64  "  for  our 
Rules  to  the  drop  and  block  investment 
once  it  is  recorded  in  the  aerial  and 
buried  cable  accoimts.  Only  NTCA 
opposes  this  change.  We  find  that 
although  there  appears  to  be  merit  to 
NTCA's  argument  that  failure  to 
capitalize  these  replacement  costs  may 
have  an  unfavorable  effect  on  small 
companies'  rate  bases,  their  argument  is 
outside  the  scope  of  this  proceeding. 
This  proceeding  was  intended  only  to 
establish  accounting  changes  and  not  to 
make  rate  making  determinations. 
Further,  this  accounting  has  been 
available  to  companies  for  some  time, 
and  the  record  supports  its  continuation. 
Therefore,  we  are  rejecting  NCTA's 
arguments  and  are  applying  the 
provisions  of  Section  31.6-64  to  the  drop 
and  block  investment  after 
reclassification.  However,  in  making 
this  accounting  change  we  are  in  no  way 
precluding  companies  from  seeking 
rateoiaking  recognition  of  the  amounts 
involved. 

39.  In  conclusion,  after  considering  all 
of  the  arguments  presented  by  the 
parties,  we  are  still  of  the  opinion  that 
our  original  proposal  is  the  proper  way 
to  insure  that  a  relatively  minor  cost  is 
accounted  for  with  minimnm  burden. 
Accordingly,  we  are  revising  Part  31 
effective  with  the  dates  established  in 
this  Order,  to  transfer  the  -existing  drop 
and  block  investment  from  the  account 
232  subclass  "Statioo  connections — 
other"  to  accoaat  MZn,  "Aerial  cable" 
and  account  2<2:3,  'Varied  cable,"  as 
appropriate.  The  appbcaUe  depreciation 
reserve  shall  also  be  transferred  to  the 
reserve  associated  with  aerial  and 
buried  cable.  All  new  drop  and  block 
investment  will  be  recorded  in  accounts 


242:1  or  242:3,  as  appropriate.  Further, 
we  are  revising  Section  31.6-64  of  the 
USOA  to  provide  that  when  the 
conditions  therein  regarding  the 
replacement  of  drop  and  block 
investment  recorded  in  the  aerial  and 
buried  cable  accounts  are  met  die  cost 
of  such  replacements  may.  with 
Commission  approval,  be  recorded  in 
account  138,  "Extraordinary 
maintenance  and  retirements,"  and 
amortized  to  accounts  602:2.  "Repairs  of 
aerial  cable."  and  602:4.  "Repairs  of 
buried  cable." 

Network  Channel  Terminating 

Equipment 

40.  Events  have  transpired  subsequent 
to  the  filing  of  comments  and  reply 
oomments  in  this  proceeding,  which 
have  an  effect  on  the  proposal  On  June 
2. 1983,  we  adopted  the  Amendment  of 
Part  68  of  the  Commission 's  Rules,  TUrd 
Notice  of  Proposed  Rulemaking  in 
Docket  81-216  (47  FR  29014)  in  which  we 
concladed  that  digital  NCTE  and  CSlTs 
are  CPE.  Thus,  new  digital  NCTE  and 
CSU's  will  be  deregulate^. "  Embedded 
CSU's  and  NCTE  were  also  brought 
ander  the  procedures  of  Computer  11.^ 
The  proper  regulatory  treatment  of 
embedded  NCTE  will  be  determined  in 
Docket  81-893,  Impiementatioa  of 
Computer  II "  or  another  appropriate 
proceeding.  Therefore,  it  is  urmecessary 
and  inappropriate  to  reclassify  the 
embedded  digital  NCTE  and  CSU 
investment  at  this  time.  If  we  followed 
through  with  our  proposal,  another 
transfer  would  be  necessary  at  a  later 
date.  We,  therefore,  are  not  requiring  the 
transfier  of  embedded  CSU^s  and  digital 
NCTE. 

41.  Regarding  analog  NCTE.  an  order 
recently  adopted  by  the  Common 
Carrier  Bureau  "  noted  that  siace  this 


°See  para.  5.  supra. 


"  The  NPRM  required  ATAT  to  file  within  30  days 
of  publicatiao  of  the  notice  in  the  Fsdaial  Ba^fttK, 
tariff  revisions  to  institute  an  interim  plan  to 
provide  for  interim  Interconnection  of  CSlTs  and 
digital  NCTE.  These  tariff  revisions  will  have  a 
scheduled  effective  date  of  30  days  from  the  date 
filed. 

"  See  Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations  (Second 
Computer  Inquiry).  77  FCC  2d  384  (1980)  (F^nal 
Decision),  reconsideration.  84  FCC  2d  SO  (1980). 
further  reconsideration.  88  FCC  2d  512  (1961).  afTd 
sub.  nom..  CCIA  v.  FCC,  883  F.  2d  198  (D.C  Cir. 
1982). 

"See  89  FCC  2d  894  (1962). 

"American  Telephone  and  Telegraph  Company. 
Mimeo  No.  4821  (released  June  20. 1981).  This  order 
denied  petitions  to  reject  tariff  revisions  proposed 
by  ATST  to  make  group  (46  kHz)  iad  supergroup 
(240  kHz)  channels  available  to  other  common 
carriers  and  tiie  feneral  public  and  set  for 
investigation  isaues  regarding  the  status  of  NCTE  as 
an  element  of  Ihe  local  distribution  facilities  for 
those  channelt. 
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NCTE  is  equipment  located  on  customer 
premises  it  is  CPE  as  detined  in 
Computer  II.  Continuitig  to  offer  it  under 
tariff  would  seem.,  thet^fore,  to  violate 
the  rules  established  ih  Computer  II.  The 
order  opened  an  investigation  into  the 
technical  questions  raised  by  the 
detariffing  of  this  equipment. 

42.  Therefore,  based  on  the  qbove,  we 
have  chosen  to  defer  4ur  proposal  to 
transfer  NCTE  locate4  on  customer 
premises  to  account  2^  until  such  time 
as  final  determinationiB  have  been  made 
as  to  its  regulatory  status.  Based  on  this 
approach,  we  see  no  lieed  to  address  the 
comments  of  the  parties.  In  addition,  the 
location  records  we  had  proposed  for 
the  NCTE  located  on  (he  customer's 
premises  and  recorded  in  account  221 
are  also  being  terminated.  If  the  need 
arises  these  issues  wi)!  be  addressed  in 
another  proceeding.    | 

VI.  Regulatory  Flexib^ty  Act 

43.  In  compliance  with  the  provisions 
of  Section  605(b)  of  tl^  Regulatory 
Flexibility  Act  5  U.S.f:.  605(b),  we 
believe  the  above  discussion  sets  forth 
the  purpose  of  these  apiendments. 
Further,  we  certify  th^t  these  accounting 
changes  can  be  readily  implemented  by 
all  carriers  subject  to  Part  31  without 
significant  economic  impact. 

Vn.  Ordering  Clauses 

44.  Accordingly,  it  it  ordered.  That 
under  the  authority  contained  in  Section 
4(i),  4(j)  and  220  of  thq  Communications 
Act  of  1934,  as  amendjed.  Part  31, 
Uniform  System  of  Adcounts  for  Class  A 
and  Class  B  Telephone  Companies  of 
the  Commission's  Rules  is  amended  as 
set  forth  in  the  attached  Appendix  to  be 
effective  six  months  ajfter  publication  in 
the  Federal  Register,  provided  however, 
that  any  carrier  may,  at  its  option,  adopt 
these  changes  effective  no  earlier  than 
January  1, 1984. 

45.  It  is  further  ordered.  That  the 
Secretary  shall  cause  to  be  served  on 
each  state  commissioii  having 
jurisdiction  over  intra  state 
communications  servj  ce,  a  copy  of  this 
Report  and  Order. 

46.  It  is  further  orde  red.  That  this 
proceeding  is  termina  :ed. 


amended.  1066, 10S2: 
Commission. 


(Sees.  4,  303.  48  Stat.,  as 
47  U.S.C.  154.  303) 
Federal  Communication! 
WilUam  |.  Tricarico. 

Secretary. 

Appendix 


PART  31— {AMENDED] 

Part  31,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone 
Companies,  is  amended  as  follows: 


1.  Section  31.02-80  is  amended  by 
revising  paragraph  (c]  to  read  as 
follows: 

§  31.02-W    Computation  of  depreciation 


(c)  The  company  shall  keep  such 
records  of  property  and  property 
retirements  as  will  reflect  the  service 
life  of  property  which  has  been  retired, 
or  will  permit  the  determination  of 
service  life  indications  by  mortality, 
turnover,  or  other  appropriate  methods, 
and  also  such  records  as  will  reflect  the 
percentage  of  salvage  value,  or  net 
salvage  value,  as  appropriate,  for 
property  retired  from  each  class  of 
depreciable  plant.  Further,  account  232 
will  be  amortized  according  to  the 
schedule  noted  in  account  232(b).  (See 
also  accounts  605  and  232  for  the 
accounting  for  costs  incurred  in  the 
disconnection  and  removal  of  station 
apparatus.) 


2.  Section  31.02-82,  Classes  of 
depreciable  telephone  plant  is  amended 
by  retitling  Station  connections  and  by 
eliminating  Note  B.  With  the 
reclassification  of  the  Station 
connections — other  subclass  investment 
to  the  cable  accounts.  Note  B.  is  no 
longer  required. 

S31J)2-82    Claeses  of  depreciable 
teieptKMM  plenL 

Buildings  (account  212). 

Central  office  equipment  (account 
221). 

Station  apparatus  (account  231). 

Station  connections — inside  wiring 
(account  232). 

Large  private  branch  exchanges 
(account  234). 

Pole  lines  (account  241). 

Aerial  cable  (account  242:1). 

Underground  cable  (account  242:2). 

Buried  cable  (account  242:3). 

Submarine  cable  (account  242:4). 

Aerial  wire  (account  243). 

Underground  conduit  (account  244). 

Fumitiu-e  and  office  equipment 
(account  261). 

Vehicles  and  other  work  equipment 
(account  264). 

3.  Section  31.138,  Extraordinary 
maintenance  and  retirements,  paragraph 
(b)  is  revised  to  include  the  phrase 
"associated  with  outside  plant"  in 
describing  drop  and  block  wires.  Also 
add  a  reference  to  Accounts  602:2  and 
602:4.  Paragraph  (b),  as  amended,  will 
read: 

§  31.138    Extraordinary  maintenance  and 
retirements. 


(b)  This  account  shall  include  also  the 
cost  of  extensive  replacements  of 
station  apparatus,  inside  wires  and  drop 
and  block  wires  associated  with  outside 
plant,  in  accordance  with  the  provisions 
of  S  31.6-64.  (Note  also  602:2,  602:4  and 
605.) 

4.  Section  31.231,  Station  apparatus,  is 
amended  to  revise  Note  A  to  read  as 
follows: 

§31.231    Station  apparatus. 


Note  A. — ^The  cost  of  installation  (including 
cabling,  station  protectors,  and  wiring  on  the 
customer's  side  of  the  protector  or 
equivalent]  shall  be  charged  to  account  232, 
"Station  connections"  and/or  accoimt  605, 
"Installations  and  repairs  of  station 
equipment,"  as  appropriate. 

5.  Section  31.232,  Station  connections, 
is  amended  by  revising  its  title  and 
paragraphs  (a),  (b),  and  (c).  Also  amend 
the  list  of  items  by  eliminating  the  last 
item  which  covers  the  installation  of 
drop  and  block  wire  and  by  revising  the 
first  item  to  restrict  that  item  to  covering 
wiring  other  than  drop  and  block  wires. 
Amend  Note  C  to  clarify  the  accounting 
for  the  costs  of  disconnecting  and  of 
reconnecting  customer's  lines.  The 
accoimt  title  and  paragraphs  (a),  (b),  (c), 
the  list  of  Items  and  Note  C,  as 
amended,  will  read  as  follows: 

S  31.232    Station  connections— inside 
wiring. 

(a)  This  account  shall  include  the 
original  costs  of  installing  or  connecting 
items  of  station  apparatus  and  the 
original  cost  of  inside  wiring  and 
cabling.  (See  also  account  605, 
"Installations  and  repairs  of  station 
equipment") 

(b)  The  investment  in  station 
connections — inside  wiring  is  to  be 
amortized  to  account  608, 
"Depreciation,"  with  a  corresponding 
credit  to  accoimt  171,  "Depreciation 
reserve,"  over  a  ten  year  period 
commencing  no  later  than  October  1, 
1981.  In  calculating  this  amortization, 
the  company  shall  first  determine  the 
net  book  cost  of  station  connections — 
inside  wiring  by  subtracting  the 
depreciation  reserve  attributable  to 
station  connections — inside  wiring  from 
the  book  cost  of  station  connections — 
inside  wiring.  This  net  book  cost  shall 
be  divided  by  the  number  of  months 
remaining  in  the  ten  year  amortization 
period  to  determine  the  appropriate 
amortization  for  that  month.  For 
example,  the  amortization  amount  for 
the  first  month  will  be  determined  by 
dividing  the  net  book  cost  by  120.  The 
second  month,  the  net  book  cost  will  be 
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divided  by  119,  the  fcird  month  by  118, 
etc.  Carriers  are  to  assnae  that  the  first 
month's  reserve  balance  for  this  accomit 
is  zero.  However,  if  from  the  stu^lies 
required  by  Docket  20188  or  the  results 
of  the  represcription  process  any  reserve 
is  identified  as  applicable  to  the  station 
connection — inside  wiring,  it  will  be 
added  to  the  statioa  connections — 
mside  wiling  reserve  and  should  be 
deducted  from  the  remaining  investment 
to  be  amortized.  Also,  the  amounts 
resulting  from  the  amortization  schedule 
should  not  be  considered  in  the 
determination  of  the  separate  reserve 
established  for  each  category  of  plant 
The  embedded  investment  on  the  books 
up  to  October  1, 1981.  will  be  fiilly 
recovered  by  October  1. 1991.  For 
carriers  who  adopt  the  (^ase-in 
approach,  the  growth  in  investment  in 
inside  wiring  between  October  1, 1981, 
and  September  30, 1982,  shall  be 
specifically  identified  and  amortized 
according  to  the  schedule  noted  above 
over  ten  years  with  full  amortization 
completed  by  October  1. 1992.  The 
growth  in  investment  between  October 
1, 1962  and  September  30, 1983.  and 
between  October  1. 1983,  and  September 
30, 1984,  ^all  be  handled  in  the  same 
manner  with  full  amortization  on  all 
station  connections — inside  wiring 
completed  by  September  30, 1994.  Under 
no  circumstances  shall  the  cimiulative 
amortization  credits  to  accoimt  171 
exceed  the  balance  of  the  investment  for 
station  connections — inside  wiring. 

(c)  Effective  no  later  than  October  1, 
1981,  for  carriers  who  select  a  phase-in 
approach,  when  a  station  apparatus  is 
installed  except  as  part  of  a  replacement 
or  an  inside  move,  ihe  station 
connections — inside  wiring  installation 
cost  shall  be  charged  to  this  account  on 
the  following  basis:  75%  between 
October  1, 1981,  and  September  3a  1982; 
50%  between  October  1, 1982,  and 
September  30. 1983,  25%  between 
October  1. 1983,  arid  September  30, 1984; 
and  0%  after  September  30, 1984.  The 
remaining  cost  not  chargeable  to  this 
account  shall  be  charged  to  the 
appropriate  subaccount  of  account  605. 
Effective  no  later  than  October  1, 1981, 
for  carriers  who  select  a  flash-cut 
ai^roach,  the  otherwise  capitalizable 
amount  chargeable  to  the  station 
connections — inside  wiring  account 
shall  be  expensed  to  the  appropriate 
subaccount  of  account  605. 


Item* 

(Note  S  31.01-8) 

The  wires  (or  small  cables)  from  the  station 
apparatus  te  the  point  of  connection  with 
the  outside  plant  cable  or  wire  facilities. 


The  wires  (or  small  cables)  used  to  connect 
station  apparatus  in  the  same  building. 
such  as  main  stations  tvith  extension 
stations,  and  stations  of 
intercommunicatiiig  systems. 

The  wires  {or  small  cables)  used  !o  connect 
private  branch  exchange  switchboards  or 
their  distributing  frames  with  terminal 
stations  located  in  the  same  biHMing. 

The  wires  (or  small  cables)  used  to  connect 
the  various  parts  of  a  small  private  brandi 
exchange,  such  as  the  cables  or  wires  from 
distributing  frames  to  switchboard. 

The  wires  (or  small  cables)  installed 
specifically  to  serve  as  trunk,  battery,  or 
generator  circuits  from  a  smalf private 
branch  exchange  to  the  point  of  connection 
with  the  permanent  bouse  «r  outside  cables 
or  wires. 

Comecting  blocks,  ground  wires,  ground 
rods,  station  protectors,  clamps,  cleats.  ' 
nails,  screws  and  other  material  Bsed  in  the 
installation  of  station  apparatus  and  inside 
wiriag  and  cabling. 

Labor  and  other  costs  incurred  in  connection 
with  station  apparatus  and  station 
connection  installations  or  additions 
thereto. 

•         *.*** 

Note  C —  Provisional  denials  of  service  to 
stations  for  non-payment  shall  be  treated  as 
stations  disconnected  unless  d>e  denials 
become  final  Similarly,  restoration  of  service 
to  such  stations  subjected  to  provisional 
denials  which  have  not  become  final  shall 
not  be  treated  as  stations  reconnected.  The 
cost  of  disconnecting  and  reconnecting 
customers'  lines  at  custnners'  premises  at  the 
System  Network  Interface  or  equivalent  to 
effect  such  provisional  denials  and 
restorations  shall  be  charged  to  account  60S, 
"Installations  and  repairs  of  station 
equipment"  If  the  disconnection  is  made  in 
the  outside  cable  plant  the  cost  thereof  shall 
be  charged  to  accoimts  602:2,"  Repairs  of 
aerial  cable,"  or  602:4,  "Repairs  of  buried 
cable."  as  appropriate.  If  the  disconnection 
and  reconnection  are  made  in  central  offices, 
the  cost  thereof  shall  be  charged  to  account 
604,  "Repairs  of  central  office  equipment" 

6.  Section  242:1,  Aerial  cable,  list  of 
items  is  amended  to  incorporate  the 
inclusion  of  drop  and  block  wires  served 
either  by  aerial  cable  or  aerial  wire  and 
their  associated  protectors.  Amend  Note 
B  to  exclude  reporting  of  drop  and  block 
reported  as  aerial  cable  from  annual 
reports  to  the  Commission.  The  list  of 
items  and  Note  B,  as  amended,  will  read 
as  follows: 

131.242:1    AarialcaMa. 


Items 

(Note  S  31.01-8) 

Air  dryers. 

Bonds  and  ground. 

Cable — block,  feeder,  main,  subsidiary. 

Cable — house,  including  riser  and  distributing 

cables  extending  to  floor  terminal  boxes, 

cross-connections  boxes  and  wall  outlets. 

etc  where  coimaction  is  made  with  inside 

wires. 


Cable  damps. 

Cable  rings. 

Cable  terminals  or  boxes. 

Closure  and  splice  cases. 

Cross-connection  wires  and  fuses  lartaDed  in 

the  first  equipment  for  senrioe  of  caUe 

lenninals  or  boxes. 
Drop  and  block  wires  served  eitfaer  by  aerial 

cable  or  aerial  wire,  and  their  asaiw  ialid 

protectors,  including  giiiiMd  rods,  ground 

wire,  brackets,  bridle  rings,  insnlatots. 

knobs,  span  clanqw,  screws,  strand,  tubes. 

and  otho'  material  used  in  the  iwtallntinn 

of  aerial  drop  and  block  wires,  trioming 

trees  and  other  costs  incurred  in  the 

installation  of  such  wires. 
Floor  terminal  boxes  and  nnas  niiwwti<?ii 

boxes  at  wall  ontiets. 
Fuse  boxes. 
Loading  coils,  bnilding-ont  ooodensers, 

carrier-line  filters,  and  coses  therefar. 
Main-frame-terminating  cable  extaoding  to 

•utside  cat>le. 
Negative  returns. 
Permits  and  privileges  for  constructioa.  (Note 

also  31.2-22{b)(7).) 
Pole  seats  and  balconies. 
Pressure  contactor-terminals. 
Protectors  and  arresters. 
Sleeves. 

Strand  suspension. 
Tree  guards. 
•         *         *         •         • 

Note  B. — The  company's  records  shall  be 
kept  so  that  the  miles  of  wire  in  aerial  cal>le 
may  be  shown  in  the  annual  reports  to  this 
Commission,  except  diat  no  such  reporting  is 
required  as  regards  drop  and  blodc  wires. 

7.  Section  31.242:2,  Underground 
cable.  Note  B  is  amended  to  revise 
reference  for  the  charging  of  drop  and 
bk>ck  wire.  Note  B,  as  amended,  will 
read: 


$31,242:2    Undarsreund 


Note  B. — ^The  cost  of  small  cables  used  in 
the  installation  of  station  apparatus  is 
inckided  in  account  232  or  account  605 
(effective  October  1, 1961).  However,  the  cost 
of  small  cables  used  as  drop  or  block  wires 
shall  be  charged  to  account  242:1  or  account 
242:3.  as  appropriate. 

&  Section  31.242:3,  Buried  cable,  list  of 
items  is  amended  to  incorporate  the 
inclusion  of  drop  and  block  wires  served 
either  by  buried  cable  or  underground 
cable  and  their  associated  protectors. 
Amend  Note  B  to  exclude  the  reporting 
of  drop  and  block  wires  classified  as 
bnried  cable  from  the  annual  reports  to 
the  Commission.  The  list  of  items  and 
Note  B.  as  amended,  will  read  as 
follows: 


931.242:3    Burtsd 


Air  dryers. 
Cable — ^feeder,  main. 
Cable  terminals  or  boxes. 
Closure  and  splice  esses. 
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Cross-connection  wires  ^nd  fuses  installed  in 

the  first  equipment  for  service  of  cable 

terminals  or  boxes.      j 
Drop  and  block  wires  sefved  either  by  buried 

cable  or  underground  Oable  and  their 

associated  protectors,  including  all 

material  and  other  costs  associated  with 

the  installation  of  sucii  wires. 
Loading  coils,  buildings  >ut  condensers, 

carrier-line  filters,  and  cases  therefor. 
Main-frame-terminating  i  ;able  extending  to 

outside  cable. 
Negative  returns. 
Pedestals. 
Permits  and  privileges  aild  rights  of  way  for 

construction.  (Note  alsp  i  31.2-22(b](7)  and 

Note  F  to  account  211.1 
Pressure  contactor-termii  lals. 
Protective  covering  for  bi  iried  cable,  i.e., 

cable  not  run  in  regulai  conduit,  such  as 

fiber  or  other  material 

constructed  so  as  to  be  i 

for  other  cable)  and  thi :  cost  of  manholes. 

etc.,  designed  specifica  lly  for  use  in  such 

construction. 
Protectors  and  arresters. 
Pumping  out  and  cleanini ;  manholes  in  buried 

cable  construction  woi  i.  (See  also  Note  A 

to  this  account] 
Sleeves. 
Splicing  boxes. 
Trenching  for  and  burying  cable  not  nm  in 

regular  conduit. 
Wire  when  buried  and  u^d  as  a  part  of  the 

general  distribution  syi  tern. 


Note  B. — ^The  company ' 
kept  so  that  the  miles  of 
may  be  shown  in  the 
Commission,  except  that 
required  as  regard  drop 


ann  iia 


9.  Section  31.243,  Aetial 
amended  to  revise  refi  rence 
charging  of  drop  and  b  lock 
Note,  as  amended,  wil 


§31^43    Acrtariwir*. 


Note. — ^The  cost  of  dro  i 
shall  be  included  in  accofints 
as  appropriate. 


10.  Section  31.244. 
Conduit  Note  B  is  amended 
follows: 


except  when 
reusable  in  place 


s  records  shall  be 

I  krjre  in  buried  cable 

1  reports  to  this 

DO  such  reporting  is 
9id  block  wires. 


wire.  Note  is 

for  the 
wires.  The 
read: 


and  block  wires 
242:1  or  242:3, 


Underground 

to  read  as 


S  31.244    Undergro«jnd  conduit 

•  •  *  *  4 

Note  B. — The  cost  of  p|pes  or  other 
protective  covering  for  uilderground  drop  and 
block  wires  shall  be  charped  to  accounts 
242:1  or  242:3.  as  appropriate.  However,  the 
cost  of  pipes  or  other  protective  covering  for 
inside  wiring  shall  be  charged  account  232  or 
account  605  (effective  Oaober  1, 1981]. 


11.  Section  31.6-64, 
Replacements  is  amer 
reference  to  accoimts  I 
cover  extensive  replac 


(tensive 
led  to  include  a 

)2:2  and  602:4  to 
jment  of  drop  and 


block  wires  associated  with  outside 


plant.  The  Section,  as 
read: 


amended,  will 


S  31.ft-64    Extwwiv*  replJKemtnts. 

When  it  becomes  necessary  to  replace 
the  majority  of  station  apparatus,  inside 
wires,  or  drop  and  block  wires 
associated  with  outside  plant  in  any 
given  central  office  district,  together 
with  any  number  of  such  items  in 
continuous  districts,  the  cost  of  the 
replacements  chargeable  to  account 
602:2,  "Repairs  of  aerial  cable,"  account 
602:4  "Repairs  of  biuned  cable,  or 
account  605,  "Installations  and  repairs 
of  station  equipment,"  as  appropriate,  if 
so  authorized  by  this  Commission  upon 
application  to  it,  shall  be  charged  to 
account  138,  "Extraordinary 
maintenance  and  retirements,"  and 
cleared  to  accounts  602:2,  602:4  or  605 
over  the  period  specified  in  the 
authority. 

12.  Section  31.602:2,  Repairs  of  aerial 
cable,  is  amended  to  redesignate  the 
existing  description  as  paragraph  (a). 
Add  a  new  paragraph  (b)  to  cover  the 
extensive  replacements  to  drop  and 
block  wires  served  by  aerial  cable  and 
wire.  Amend  the  list  of  Items  to  include 
new  items  covering  the  repair  of  drop 
and  block  wires  served  either  by  aerial 
cable  or  aerial  wire  and  the  plant 
assignment  of  these  wires.  Paragraphs 
(a),  (b)  and  the  list  of  Items,  as  amended, 
will  read: 

§31.602:2    Ref>a<rs  Of  aeriai  cable. 

***** 

(a)  This  account  shall  include  the  cost 
of  repairing  aerial  cable  plant. 

(b)  This  account  shall  include  also 
amortization  of  costs  of  extensive 
replacements  of  drop  and  block  wires 
served  by  aerial  cable  or  aerial  wire 
which  under  conditions  provided  in 
31.6-64  have  been  included  in  account 
138,  "Extraordinary  maintenance  and 
retirements." 

Items  ^ 

(Note  S  31.01-8] 

Clearing  defective  cable  pairs. 

Disconnecting  drop  and  block  wires  served 
either  by  aerial  cable  or  aerial  wire.  (Note 
also  accounts  602:4,  604  and  605.] 

Inspecting,  testing,  and  reporting  on  the 
condition  of  aerial  cable  plant  to  determine 
the  need  for  repairs  or  replacements.  (Note 
also  account  603.] 

Installing,  transferring,  replacing,  and 
removing  cross-connection  wires  and  fuses 
in  cable  terminals  or  boxes.  (See  also  Note 
A  to  this  account.] 

Maintaining  gas  pressure. 

Maintenance  of  air  dryers. 

Moving  aerial  cable  plant. 

Opening,  testing,  splicing,  and  other  work  of 
transferring  pairs  cable  and  transferring 
cable  from  one  cable  or  stub  to  another 
cable  or  stub. 

Permits  and  privileges  for  maintenance  work. 

Plant  assignment  of  drop  and  block  wires 
served  by  either  aerial  cable  or  aerial 
wire  including  related  clerical  work. 


Reconnecting  drop  and  block  wires  served 
either  by  aerial  cable  or  aerial  wire.  (Note 
also  accounts  602:4,  604  and  605.) 

Repair,  rearrangement  or  replacement  of  drop 
and  block  wires  served  by  aerial  cable  and 
its  associated  protectors. 

Replacing  minor  items  or  aerial  cable  plant, 
including  labor  and  material  used  and  the 
removal  and  recovery  of  the  items  retired 
less  salvage  recovered,  except  when  such 
items  are  replaced  through  the  replacement 
of  retirement  units.  (Note  also  31.2-25.) 

Restoring  condition  of  aerial  cable  plant 
damaged  by  storms,  fires,  or  other 
casualties  (Note  also  31.2-25.) 

Testing  for,  locating,  and  clearing  trouble. 
(Note  also  account  603.) 

Tightening  suspension  strand  and  cutting  out 
cable  slack. 

Transferring  cable,  cable  boxes,  and  other 
aerial  cable  plant  in  connection  with 
replacements  of  poles  and  crossarms. 

Work  on  the  property  of  others  in  connection 
with  the  maintenance  of  the  aerial  cable 
plant  of  the  company.  (See  also  Note  B  to 
this  accoimt.) 

13.  Section  31.  602.3,  Repairs  of 
imdergroimd  cable,  is  amended  to  add  a 
new  Note  D  covering  the  disconnection, 
recoimection,  repair,  rearrangement  or 
replacement  of  drop  and  block  wires 
served  by  underground  cable,  and  the 
plant  assignment  of  these  wires.  The 
new  Note  D  will  read: 

§  31.602:3    Repairs  of  underground  cable. 

***** 

Note  D. — Disconnection,  reconnection, 
repair,  rearrangement  or  replacement  of  drop 
and  and  block  wires  served  by  underground 
cable  and  the  plant  assignment  of  those  wires 
will  be  charged  to  Account  602:4,  "Repairs  of 
buried  cable." 

14.  Section  31.602:4,  Repairs  of  buried 
cable  is  amended  to  redesignate  the 
existing  description  as  paragraph  (a). 
Add  a  new  paragraph  (b)  to  cover 
extensive  replacements  of  drop  and 
block  wires  served  either  by  buried  or 
underground  cable.  Amend  the  list  of 
Items  to  include  a  new  item  covering  the 
repair  of  drop  and  block  wire  served 
either  by  buried  cable  or  underground 
cable  and  to  include  the  plant 
assignment  of  these  wires.  Paragraphs 
(a),  (b]  and  the  list  of  Items,  as  amended, 
will  read  as  follows: 

§  31.602:4    Repairs  of  iNjried  cable. 

(a)  This  account  shall  include  the  cost 
of  repairing  buried  cable  plant  and  the 
cost  of  maintaining  the  right  of  way 
therefor. 

(b)  This  account  shall  include  also 
amortization  of  costs  of  extensive 
replacements  of  drop  and  block  wires 
served  either  by  buried  or  underground 
cable  which  under  conditions  provided 
in  §  31.6-64  have  been  included  in 
account  138,  "Extraordinary 
maintenance  and  retirements." 
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Itema 


(Note  §31.01-8) 
Clearing  defective  cable  pairs. 
Disconnecting  drop  and  block  wires  served 
either  by  buried  or  underground  cable.  (See 
also  accounts  602:2,  604  and  605.) 
Inspecting,  testing,  and  reporting  on  the 
condition  of  the  buried  cable  plant  to 
determine  the  need  for  repairs  or 
replacements.  (Note  also  account  603.) 
Installing,  transferring,  replacing,  and 
removing  cross-connection  wires  and  fuses 
in  cable  terminals  or  boxes.  (See  Also  Note 
A  to  this  account.) 
Maintaining  gas  pressure. 
Maintenance  of  air  dryers. 
Moving  buried  cable  plant.  (Note  also  §31.2- 

25.) 
Opening,  testing,  slicing,  and  other  work  of 
transferring  pairs  in  cable  and  transferring 
cable  from  one  cable  or  stub  to  another 
cable  or  stub. 
Permits  and  privileges  for  maintenance  work. 
Plant  assignment  of  drop  and  block  wires 
served  either  by  buried  cable  or 
underground  cable,  including  related 
clerical  work. 
Reconnecting  drop  and  block  wires  served 
either  by  buried  or  underground  cable.  (See 
also  accounts  602:2,  604  and  605.) 
Repair,  rearrangement  or  replacement  of  drop 
and  block  wires  served  either  by  buried 
cable  or  underground  cable,  and  their 
associated  protector. 
Replacing  minor  items  of  buried  cable  plant, 
including  labor  and  material  used  and  the 
removal  and  recovery  of  the  items  retired 
less  salvage  recovered,  except  when  such 
items  are  replaced  through  the  replacement 
of  retirement  units.  (Note  also  §  31.2-25.) 
Restoring  conditions  of  buried  cable  plant 
damaged  by  storms,  fires,  or  other 
casualties.  (Note  also  §  31.2-25.) 
Testing  for,  locating,  and  clearing  troiible. 

(Note  also  account  603.) 
Work  on  the  property  of  others  in  connection 
•     with  the  maintenance  of  the  buried  cable 
plant  of  the  company.  (See  also  Note  B  to 
this  account.) 

15.  Section  31.602:6,  Repairs  of  aerial 
wire,  is  amended  to  add  a  new  Note  D 
covering  the  disconnection, 
reconnection.  repair,  rearrangement  or 
replacement  of  drop  and  block  wires 
served  by  aerial  wire  and  the  plant 
assignment  of  these  wires.  The  new 
Note  D  will  read: 

§31.602:6    Repairs  of  aerial  wire. 
***** 

Note  D. — Disconnection,  reconnection, 
repair,  rearrangement  or  replacement  of  drop 
and  block  wires  served  by  aerial  wire  and  the 
plant  assignment  of  those  wires  will  be 
charged  to  account  602:2,  "Repairs  of  aerial 
cable." 

18.  Section  31.605.  Installations  and 
repairs  of  station  equipment,  paragraph 
(d)  is  amended  to  eliminate  the  charging 
of  extensive  replacements  of  drop  and 
bloclc  wires  to  account  605.  Amend  the 
list  to  delete  the  item  containing  the 
material  used  for  drop  and  block  wires. 


Amend  the  thirteenth  and  twenty-first 
items  to  clarify  the  accounting  for  the 
cost  of  disconnecting  and  reconnecting 
customer's  lines.  Paragraph  (d)  and  the 
list  of  Items,  as  amended,  will  read  as 
follows: 


§31.605    Installation  and 
equipment 


repairs  of  station 


(d)  This  account  shall  include  also 
amortization  of  costs  of  extensive 
replacements  of  station  apparatus  and 
inside  wires  which  imder  conditions 
provided  in  {  31.6-64  have  been 
included  in  account  138.  "Extraordinary 
maintenance  and  retirements." 
Items 
(Note  §  31.01-8) 

The  wires  (or  small  cables)  extending  from 
the  point  of  connection  with:  (1)  Terminal 
boxes  of  house  cables  or  (2)  protectors  or 
other  terminating  devices  of  service  wires 
to  station  apparatus  or  customers'  terminal 
equipment. 
The  wires  (or  small  cables)  used  to  connect 
station  apparatus  in  the  same  building, 
such  as  main  stations  and  extension 
stations,  and  stations  of 
intercommunicating  systems. 
The  wires  (or  small  cables)  used  to  connect 
small  private  branch  exchange 
switchboards  or  their  distributing  frames 
(or  equivalent  distributing  panels)  with 
terminal  stations  in  the  same  building. 
The  wires  (or  small  cables)  used  to  connect 
the  various  parts  of  a  small  private  branch 
exchange,  such  as  the  cables  or  ivires  horn 
distributing  frames  (or  equivalent 
distributing  panels)  to  switchboards. 
The  wires  (or  small  cables)  installed 
specifically  to  serve  as  trunk,  battery,  or 
generator  circuits  from  a  small  private 
branch  exchange  to  the  point  of  connection 
with  the  permanent  or  service  wires. 
Connecting  blocks,  jacks,  ground  wires, 
station  protectors,  clamps,  cleats,  nails, 
screws,  and  other  material  used  in  the 
installation  of  station  apparatus  and  inside 
wiring. 
Labor  and  other  costs  incurred  in  connection 
with  station  apparatus  and  wiring 
installations  or  additions  thereto. 
Changing  inside  wiring. 
Changing  type  of  telephone,  such  as  from 
nondial  to  dial  or  fi^m  one  color  to 
another. 
Cleaning  station  apparatus  and  large  private 

branch  exchange  equipment. 
Connecting  or  installing  station  apparatus. 
Disconnecting  customers'  lines  at  customers' 
premises  at  the  System  Network  Interface 
or  equivalent.  (Seie  also  accounts  602:2. 
602:4  and  604.) 
Disconnecting  or  removing  station  apparatus. 
House  service  for  public  telephones. 
Inspecting,  testing,  and  reporting  on  condition 
of  equipment  to  determine  the  need  for 
repairs  and  replacements.  (See  also 
account  603.) 
Material  normally  used  as  repair  parts  for 

station  apparatus. 
Moves  or  relocations  of  items  of  station 
apparatus. 


Number  plate  changes. 

Plant  dispatch  and  completion  and  related 
clerical  work  {e.g..  service  order  dispatch, 
service  order  final  completion). 

Reconnecting  customers'  lines  at  customers' 
premises  at  the  System  Network  Interface 
or  equivalent.  (See  also  accounts  602:2, 
602:4  and  604.) 

Removing  inside  wiring. 

Removing  sediment  from  and  cleaning 
batteries. 

Repainting  and  other  repairs  to  booths, 
except  those  owned  by  others. 

Repairing  used  station  equipment  for  reuse 

Replacing  defective  station  apparatus. 

Replacing  diy-cell  batteries. 

Replacing  minor  items  of  large  private  branch 
exchanges,  including  labor  and  material 
used  and  the  removal  and  recovery  of  the 
items  retired  less  salvage  recovered,  except 
when  such  items  are  replaced  through  the 
replacement  of  retirement  units.  (Note  also 
§  31.2-25.) 

Replacing  one  small  private  branch  exchange 
with  another. 

Supply  expense  applicable  to  station 

apparatus  being  reused. 
Testing  for,  locating  and  clearing  bt)uble  in 
station  apparatus  and  large  private  branch 
exchanges.  (See  also  account  603.) 

17.  Section  31.608  is  revised  to  read  as 
follows: 

§31.606    Depredation. 

This  account  shall  include  the  amount 
of  depreciation  charges  applicable  to  the 
accounting  period  for  all  classes  of 
depreciable  telephone  plant,  except 
amounts  chaigeable  to  clearing 
accoimts.  The  depreciation  charges  shall 
be  made  in  accordance  with  {§  31.02-80 
to  31.02-82  and  31.2-23(c).  This  account 
shall  also  include  the  amount  of 
amortization  of  station  connections — 
inside  wiring.  (Note  account  232  for 
amortization  schedule;  note  accounts 
315  and  174  for  depreciation  of 
miscellaneous  physical  property.) 

18.  In  Appendix  A.  Case  9-R-l.  amend 
the  last  parenthetical  expression  in  the 
answer  to  show  the  revised  accounting 
for  drop  and  block  wires.  The  answer, 
as  amended,  v\rill  read: 

Case»-R-1 

***** 

Answer  With  respect  to  both  the  basic 
structure  and  the  conductor  serving  as  a 
ground  (except  when  constituting 
underground  dips,  which  may  t>e  viewed  as  » 
virtual  part  of  the  adjoining  conductor 
structure),  the  cost  shall  be  included  in 
account  242:3.  "Buried  cable."  unless 
protected  by  a  structure  reusable  in  place  for 
other  cable,  in  «vhich  event  the  cost  of  these 
wires  shall  be  included  in  account  242:2, 
"Underground  cable. "  and  the  cost  of  the 
protective  structure  shall  be  included  in 
account  244.  "Underground  conduit"  (see- 
account  244,  Note  A).  (The  foregoing  does  not 
apply  to  drop  wires,  extaading  bom  the  point 
of  connection  with  the  fenard  ovsriwed  or  ' 
undeisround  sjrstaa  to  tlM  sabecribers' 


498S2 


Federal  iRegister  /  Vol.  48,  No.  210  /  Friday,  October  28,  1983  /  Rules  and  Regulations 

i 


premises — see  accounts  (42:1,  "Aerial  cable" 
and  242:3,  "Buried  cable".) 

[FR  Doc.  as-aeas  Filed  10-27-«»  *:45  wn) 
I  COK  •71K04-II 


47  CFR  PART  73 
[MM  Docket  No.  83-376; 


RM-43S7] 


Fll  Broadcast  Statiods  in  Armiio.  New 
Mexico;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Comiiunicatioiu 

Commission. 

action:  Fmal  rule. 


SUMMARY:  This  action  assigns  Channel 
296A  to  Armijo,  New  Mexico,  in 
response  to  a  petition  filed  by  Dorothy 
D.  Davis.  The  assignment  could  provide 
a  first  FM  service  to  /wmijo. 
EFFECTIVE  DATE:  Decetnber  16, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washinoton,  D.C.  20554. 
FOR  FURTHER  INFORtUVTION  CONTACT: 
Mark  N.  Lipp,  Mass  K%dia  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  ^FR  Part  73 

Radio. 
Report  and  Order 
(Proceeding  Terminated) 

In  the  Matter  of  Amendment  of  {  73.202(b). 
Table  of  Assignments.  FW  Broadcast  Stations 
(Armijo,  New  Mexico)  MM  IDockel  No.  83-376 
RM-4387.  j 

Adopted:  October  6, 1£B3. 

Released:  October  17, 1983. 

By  the  Chief.  Policy  and  Rules  EHvision. 

1.  In  response  to  a  petition  filed  by 
Dorthy  D.  Davis  ("petitioner"),  the 
Commission  adopted  fie  Notice  of 
Proposed  Rule  Making.  48  FR  18850. 
published  April  26,  loija.  proposing  the 
assignment  of  Channel  296A  to  Armijo, 
New  Mexico,  as  its  firtt  FM  allocation. 
Petitioner  filed  comme  nts  indicating  that 
it  would  file  an  applio  ition  to  construct 
and  operate  on  Channel  296A,  if 
assigned.  No  other  coihments  were 
received.  J 

2.  The  Commission  las  determined 
that  the  public  interest  could  benefit 
fit>m  the  requested  asfignment,  since  it 
could  provide  Armijo  ♦vith  its  first  FM 
station.  The  assignmett  of  Channel    ' 
296A  at  Armijo  would  require  a  site 
restriction  5.9  miles  sduth  of  the  city,  to 
avoid  short-spacing  tq  Station  KHFM 
(FM)  (Channel  242)  Alpuquerque,  New 
Mexico,  and  the  recenil  assignment  of 
Channel  296A  to  Los  Alamos,  New 
Mexico  (MM  Docket  ffo.  83-22,  RM- 
4222). 

3.  Accordingly,  pursuant  to  the 
authority  contained  inj  Sections  4(i), 


5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(d)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  December  16, 1983,  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Rules,  IS  AMENDED,  with  respect  to 
the  commtmity  listed  below: 


at) 


Aiwifo,  New  Menco .. 


Channel  No. 


ZBSA. 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bufeau.  (202)  634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  8^29282  Filed  10-27-83: 8:45  am) 
BILUNG  COOE  6712-01-41 


47  CFR  Part  73 

[MM  Docket  No.  83-378;  RM-4381] 

FM  Broadcast  Stations  in  Eilc  City, 
Oklahoma;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  a  third 
FM  channel  to  Elk  City,  Oklahoma,  in 
response  to  a  petition  filed  by  Gary  C. 
Smith. 

EFFECnvE  DATE:  December  16, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio. 
Report  and  Order 
(Proceeding  Terminated) 

In  the  Matter  of  Amendment  of  i  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
■  (Elk  City,  Oklahoma)  MM  Docket  No.  83-378; 
RM-4381. 

Adopted:  October  6, 1983. 

Released:  October  17, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  In  response  to  a  petition  filed  by 
Gary  C.  Smith  ("petitioner"),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  48  FR  18852. 
pubUshed  April  26, 1983,  proposing  the 
assigiunent  of  Channel  232A  to  Elk  City. 
Oklahoma.  Supporting  comments  were 
filed  by  the  petitioner  restating  his 


intention  to  apply  for  the  channel,  if 
assigned. 

2.  We  are  satisfied  that  the  public 
interest  would  be  served  by  the 
proposed  assignment  which  could 
provide  Elk  City  with  its  third  FM 
service.  The  channel  can  be  assigned  in 
compliance  with  the  minimiun  distance 
separation  requirements. 

3.  In  view  of  the  above  and  pursuant 
to  the  authority  contained  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  December  16, 1983,  the 
FM  Table  of  Assignments.  S  73.202(b)  of 
the  Commission's  Rules  is  amended 
with  regard  to  the  following  community: 


CHy 


Elk  Cify.  OWahoma.. 


Oiannel  Na 


232A.  243.  and  253. 


4.  It  is  fiulher  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc  83-29283  Filed  10-27-83:  8:45  am) 
BILUNG  COOE  1712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  83-842;  Docket  No.  19743; 
FCC  83-375] 

Elimination  of  Unnecessary  Broadcast 
Regulation  and  Subscription 
Agreements  Between  Radio  Broadcast 
Stations  and  Music  Fonnat  Service 
Companies 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  eliminates  ten 
policy  statements  set  forth  in  Part  73  of 
the  Commission's  Rules. 

This  action  is  taken  by  the 
Commission  in  its  ongoing  efforts  to 
eliminate  unnecessary  broadcast 
regulation  on  longer  warranted  or 
required  by  the  public  interest. 

This  action  will  permit  the  more 
efficient  utilization  of  Commission 
resources. 

dates:  Effective  November  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hudgens,  Office  of  Plans  and 
Policy  (202)  653-5940. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

Policy  Statement  and  Memorandum 
Opinion  and  (Order 

In  the  matter  of  elimination  of  unnecessaiy 
broadcast  regulation  and  inquiry  into 
subscription  agreements  between  radio 
broadcast  stations  and  music  format  service 
companies.  MM  Docket  83-842,  Docket  No. 
19743. 

Adopted:  August  4, 1983. 

Released:  October  21. 1983. 

By  the  Commission:  Commissioner  Rivera 
issuing  a  separate  statement  at  a  later  date. 

Introduction/Broadcast  Regulatory 
"Underbrush" 

1.  This  is  the  second  in  a  series  of 
actions  *  in  this  proceeding,  in  which  we 
propose  to  eliminate  or  modify  various 
broadcast  poUcies  and  rules  which  our 
review  indicates  are  no  longer 
warranted  or  required  by  the  public 
interest.  Today  we  review  another  area 
of  broadcast  regulation,  one  which 
relates  to  certain  Commission  policies 
and  rules  concerned  with  broadcast 
licensee  behavior  and  which  aptly  has 
been  referred  to  as  regulatory 
"underbrush."  That  is,  the  accumulation 
of  Commission  policies,  doctrines, 
declaratory  rulings,  rules,  informai 
rulings  and  interpretive  statements — 
sometimes  minor  in  nature — that  have 
grown  up  around  major  regulations  (and 
licensees)  over  the  years.  Regulatory 
"underbrush"  has  arisen  in  various 
forms  and  sizes  but  has  often  gone 
relatively  unnoticed.  Yet  these 
"underbrush"  matters  have  the  potential 
to  impede  the  competitive  functioning  of 
the  marketplace  by  imposing 
imnecessary  restraints  upon  licensee 
discretion.  We  deem  it  important  to 
review  such  matters  in  this  docket  and 
to  eliminate  or  substantially  modify 
those  policies  which  are  no  longer 
justified  and  not  required.  In  some 
cases,  the  policies  unnecessarily  restrict 
licensees'  editorial  discretion.  Other 
policies  concern  matters  that  do  not 
warrant  federal  intervention  through  the 
promulgation  of  uniform  national 
policies,  and  are  better  left  to  state  and 
local  jurisdictions.  Still  others  involve 
issues  more  appropriately  resolved  in 
other  federal  or  state  forums. 

2.  The  present  document  deals  with 
"underbrush"  policies  which  directly  or 
indirectly  affect  broadcast  program 
content — e.g.,  matters  such  as  the 
broadcasting  of  astrology  material, 
foreign  language  programs,  and  even  a 


policy  which  looks  askance  at  the 
repetitious  broadcasting  of  a  single 
record.  Each  of  these  policies  is 
reviewed  for  continued  validify,  in  light 
of  regulatory  cost/benefit 
considerations  and  First  Amendment 
concerns.  We  are  particularly  concerned 
with  policies  under  which  the 
Commission,  with  its  limited  resources, 
takes  enforcement  action  in  the  first 
instance,  especially  where  other  federal 
and  state  forums  have  a  more  direct 
interest  or  greater  expertise  in  the 
matter  at  issue.  This  is  a  continuing 
process  of  review.  In  future  proceedings 
in  this  docket  we  propose  to  review 
"underbrush"  policies  and  rules  which 
affect  licensee  business  practices  and 
later  review  "underbrush"  policies  and 
rules  of  a  miscellaneous  nature. 

3.  Specifically,  this  item  sets  forth 
changes  in  our  views  concerning  the 
following  ten  policies: 

1.  Sec.  73.4015    Alcoholic  beverage 

advertising. 

2.  Sec.  73.4030    Astrology  Material 

Broadcasts  of. 

3.  Sec.  73.4105    Foreign  language  programs. 

4.  Sec.  73.4120    Harassing  and  threatening 

phone  calls  (resulting  from  station 
broadcasts). 

5.  Sec.  73.4145    Music  format  service 

companies  agreements  with 
broadcasters. 

6.  Sec.  73.4150    Musical  recordings: 

repetitious  broadcasts. 

7.  Sec.  73.4175    Off-Network  programs  and 

feature  films:  Presentation  restrictions. 

8.  Sec.  73.4200    Polls,  Call-in,  on  radio  and 

TV  stations. 

9.  Sec.  73.4205    Private  interest  broadcasts 

by  licensees  to  annoy  and  harass  others. 

10.  Sec.  73.4240    Sirens  and  like  emergency 

sound  effects  in  announcements. 

Three  additional  poUcies — all  dealing 
with  horse  racing  programming  and 
advertising — are  the  subject  of  a 
companion  Notice  of  Proposed  Rule 
Making  adopted  today.* 

1.  Sec.  73.4125    Horse  racing  information 

broadcasts. 

2.  Sec.  73.4126    Horse  racing  information 

SCA  transmissions. 

3.  Sec.  73.4130    Horse  racing;  Off-track  and 

pari-mutuel  betting  advertising. 

4.  Since  1972  the  Commission  has 
been  engaged  in  an  on-going  review  of 
its  broadcast  regulatory  program  for  the 
purpose  of  eliminating  unnecessary 
regulation.  In  that  year  the  Conunission 
created  a  broadcast  reregulation 
staff  'whose  function  was  to  examine 


all  technical  radio  and  television  rules 
to  determine  their  ctirrent  validify  in 
lig^t  of  the  present  state  of  the 
broadcasting  art.  Since  1972,  over  1,500 
technical  rule  revisions  and  deletions 
dealing  with  a  wide  variefy  of  subjects 
were  suggested  by  the  reregulation  staff 
and  adopted  by  the  Commission.  The 
success  of  that  activify  and  our  own 
recognition  of  the  growth  and 
mativation  of  the  radio  and  television 
industries  led.  in  turn,  to  still  other 
deregidatory  actions,  both  completed 
and  proposed. 

5.  In  January  of  1981  the  Commission 
issued  the  Report  and  Order  ^  in  its 
radio  deregulation  proceeding.  Hie 
Commission  there  concluded  that 
dramatic  changes  had  occurred  in  radio 
since  the  adoption  of  its  regulations  and 
that  its  research  indicated  that  it  could 
now  rely  upon  competitive  radio 
marketplace  forces  and  structural 
regulatory  tools  to  assure  many  of  the 
same  public  interest  benefits  formerly 
achieved  by  regulation.*  Specifically,  the 
Commission:  (1)  Ceased  detailed 
consideration  of  precise  amounts  of 
nonentertainment  programming;  (2) 
eliminated  specific  requirements  for 
ascertainment  of  communify  needs;  (3) 
eliminated  limitations  on  the  amounts  of 
broadcast  commercial  time;  and  (4) 
eliminated  program  log  requirements  for 
commercial  radio  stations.  The  U.S. 
Court  of  Appeals  recently  affirmed  all 
aspects  of  this  action  except  the 
elimination  of  program  logs,  which  was 
remanded  to  the  Commission  for  further 
consideration.*  Importantly,  we  note 
that  the  Commission  very  recently  has 
proposed  similar  deregulatory  relief  for 
commercial  television  licensees.^ 
Consistent  with  the  direction  of  those 
other  proceedings,  we  hereby  scrutinize 
the  poUcies  at  issue. 

Cost/Benefit  Considerations 

6.  The  effects  of  broadcast 
"imderbrush"  policies  show  up 
throughout  the  Commission's  regulatory 


'The  first  action  was  adopted  July  14, 1963.  FCC 

83-339, FCC  2d ,  1983,  end  deleted  policies 

relating  to  the  use  of  ratings  and  coverage  maps  by 
broadcast  licensees.  {{  73.4035  and  73.4090, 
respectively. 


»  Notice  of  Proposed  Rule  Making  in  the  Matter  of 
Elimination  of  Unnecessary  Broadcast  Regulation. 

MM  Docket  No.  83-842, FCC  2d ,  adopted 

August  4. 1983. 

'See  Broadcasting  Regulation  Study.  FCC  Mimeo 
No.  83444,  April  1&  1972. 


'Deregulation  of  Radio.  84  FCC  2d  968,  recon. 
denied.  87  FCC  2d  797  (1981). 

'For  a  detailed  discussion  of  the  Commission's 
legal  authority  to  reconsider  its  regulation  under  the 
public  interest  standard,  see  Paragraphs  58-66  of 
Appendix  E  of  Deregulation  of  Radio.  84  FCC  2d  at 
1053-56. 

•See  Office  of  Communication  of  the  Churoh  of 
United  Church  of  Christ  v.  FCC.  No.  81-1032.  (D.C. 
Cir..  May  la  1983).  The  Commission  has  adopted  a 
Notice  of  Proposed  Rule  Making  addressing  the 
formulation  of  requirements  consistent  with  the 
court's  mandate. 

'  Notice  of  Proposed  Rule  Making  in  the  Matter  of 
the  Revision  of  Programming  and 
Commercialization  Policies.  Ascertainment 
Requirements  and  Program  Log  Requirements  for 
Commercial  Television  Stations.  MM  Docket  Na 
-.  adopted  June  28. 1983. 


Fedanl 
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processes — e.g..  in  complaint  letters 
from  listeners  or  viewiers.  in 
investigations  for  possible  violations  of 
policies,  in  comparative  hearings,  and  in 
license  renewal  proceedings.  We 
assume  that  the  effects  of  broadcast 
"underbrush"  policies  are  reflected  both 
in  station  policy  mantals  prohibiting  or 
restricting  the  broadcasting  of  certain 
material  and  in  day-t(Hlay  supervision 
of  programming.  These  policies  likely 
reduce  consumer  well  being  and  place 
undue  costs  on  broadtosters,  either 
indirectly  through  the  elimination  of 
desired  programming  or  directly  through 
the  elimination  of  advertising  revenue. 
These  broadcast  "underbrush"  policies 
thus  entail  costs,  botl^  to  the 
Commission  and  broadcast  licensees. 
Prudent  regulation  requires  that  these 
costs  in  turn  be  weighed  against  the 
actual  beneflts  of  regulation,  taking  into 
account  the  Commission's  limited 
resources  and  operational  priorities.  We 
were  mindful  of  cost/benefit 
considerations  in  making  our 
determinations  herein 

7.  The  Commission  must  have  a 
reasonable  basis  for  believing  that  any 
given  policy  or  rule  will  serve  an 
identifled  public  interest  goal,  and  that 
the  beneHts  of  the  policy  or  rule 
outweigh  the  costs  to  listeners  and 
viewers.  "A  regidation  perfectly 
reasonable  and  appropriate  in  the  face 
of  the  given  problem  inay  be  highly 
capricious  if  that  problem  does  not 
exist"  •  This  same  principle  was 
restated  recently  in  NAACP  v.  FCC,  682 
F.  2d  993.  at  1000-01  (D.C.  Cir.  1982), 
where  the  court  considered  our  action  in 
abandoning  a  long-stapding  policy 
concerning  the  ownership  of  television 
stations  in  the  top  fifty  markets: 
"Indeed,  an  agency  should  not  continue 
to  regulate  unless  it  c^  clearly  identify 
the  harm  it  seeks  to  reknedy."  The 
policies  considered  today  have  been 
analyzed  with  this  priiiciple  in  mind. 
This  proceeding  was  initiated  in  part 
because  many  of  the  dolicies  require  an 
imprudent  use  of  Compiission  resources. 
Indeed,  we  find  that  certain  of  the 
policies  ultimately  are  of  little  or  no 
benefit  to  the  consumkig  public.  In  the 
case  of  many  of  the  "ilnderbrush" 
policies,  we  beUeve  n^iimal  or  no  harm 
inures  to  the  public  interest  when  a 
licensee  is  in  violation.  In  light  of  that 
fact,  the  expenditure  of  administrative 
resources  to  adjudicat|e  cases  alleging 
violation  of  these  policies,  as  well  as 
expense  to  the  parties  is  not  warranted. 


•  Home  Box  Office.  Inc.  v. 
(D.C.  Cir.  1977).  citing  City 
F.  2d  731  (D.C.  Cir.  1971).  cei  r 
(1972). 


rCC.  567  F.  2d  9,  36 
df  Chicago  v.  F.P.C..  458 
denied.  405  U.S.  1074 


This  appears  to  be  an  inefficient  use  of 
our  resources. 

First  Amendment  Considerations 

8.  Some  of  the  "underbrush"  policies 
imder  consideration  today  should  be 
reviewed  in  light  of  First  Amendment 
considerations.  Our  authority  to 
interfere  with  editorial  judgments  of 
licensees  is  carefully  circumscribed  by 
the  provisions  of  Section  326  of  the 
Communications  Act  •  which  states: 

Nothing  in  this  Act  shall  be  understood  or 
construed  to  give  the  Commission  the  power 
of  censorship  over  the  radio  communications 
or  signals  transmitted  by  any  radio  station, 
and  no  regulation  or  condition  shall  be 
promulgated  by  the  Commission  which  shall 
interfere  with  the  right  of  free  speech  by 
means  of  radio  communication. 

The  U.S.  Court  of  Appeals,  in  its  recent 
radio  deregulation  decision  (FN  #  6. 
supra),  also  commented  upon  the 
Commission's  limited  authority  in  this 
area  (Slip  Op.,  pp.  26-27): 

Since  the  Commission  has  the  power  to 
make  license  determinations  on  the  basis  of 
programming,  then  it  perforce  has  the  power 
and  in  fact  the  responsibility  to  define  the 
Ucensees'  public  interest  obligations  with 
respect  to  programming.  In  defining  this 
programming  component  of  the  public 
interest  standard,  the  Commission  must  of 
course,  be  wary  of  slipping  over  that  dividing 
line  between  permissible  government 
regulation  within  the  Act's  public  trustee 
framework  and  impermissible  government 
censorship,  prohibited  by  the  First 
Amendment  and  the  Communications  Act 
alike.  [Footnote  omitted.] 

9.  Many  of  the  policies  under  review 
today  share  an  important  common 
theme — i.e.,  they  are  concerned  wth  the 
specific  content  of  broadcast  advertising 
or  programming,  some  more  directly 
than  others.  The  policies  either  caution 
broadcast  licensees  not  to  engage  in 
certain  programming  practices  or 
establish  rigid  guidelines  within  which 
such  programming  should  be  conducted. 
In  doing  so,  these  policies  raise 
fundamental  questions  concerning  the 
constitutional  rights  and  editorial 
fi'eedom  of  broadcast  licensees." 
Although  the  policies  themselves  often 
acknowledge  the  presence  of  First 
Amendment  concerns,  the  issue  does 
not  appear  to  have  received  extended 
review  or  consideration  in  the 
promulgation  of  these  policies;  they 
were  adopted,  generally  hastily,  under 
widely  differing  situations.  But  a 
common  element  is  that  they  were 
adopted  to  address  singular  situations 
abhorrent  at  the  time.  Further,  none  of 
the  policies  reviewed  has  been  tested  in 


•  47  U.S.C.  Section  328. 
'•  See.  e-g..  CBS  v.  Democratic  National 
Committee,  412  U.S.  94  (1973). 


the  courts  for  consistency  with  First 
Amendment  principles.  As  a  general 
rule  the  Commission's  thousands  of 
broadcast  licensees  have,  in  some 
instances  for  several  decades,  neither 
engaged  in  these  programming  practices 
nor  challenged  them.  But  this  adherence 
may  have  imposed  needless  inflexibility. 

10.  Many  of  the  policies  under 
review — for  example,  those  involving 
astrology  broadcasts,  alcoholic  beverage 
advertising,  music  format  service 
agreements,  and  call-in-polls — restrict 
the  First  Amendment  rights  of 
broadcasters,  a  result  that  is  contrary  to 
fundamental  policies  of  the  Act  unless 
justified  by  a  clear  and  compelling 
showing  that  the  public  interest  requires 
governmental  intervention.  See,  e.g., 
CBS  V.  DNC,  supra.  As  discussed  below, 
it  is  apparent  that  the  concerns  which 
tmderlie  many  of  these  programming 
restrictions  may  be  satisfactorily 
addressed  by  alternative  means  that  do 
not  necessitate  governmental  intrusion 
into  programming  decisions;  for 
example,  by  reliance  on  private  actions 
for  fraud  or  invasion  of  privacy  or  on 
audience  and  advertiser  pressures,  all  of 
which  should  serve  as  adequate 
deterrents  to  any  significant 
programming  abuses.  In  our  view, 
therefore,  government  intervention  in 
these  programming  areas  is  not 
supported  by  the  high  degree  of  public 
interest  justification  required  by  law. 
Furthermore,  in  addition  to  their 
restrictive  effect  on  licensees'  editorial 
discretion,  these  policies  may  impede 
the  efficient  functioning  of  the 
marketplace  by  limiting  broadcasters' 
abilities  to  fully  respond  to  the 
programming  preferences  of  their 
audiences.  For  these  reasons,  as  well, 
we  believe  the  policies  should  be 
eliminated. 

Procedural  Matters 

11.  Before  reviewing  specific 
"underbrush"  policies,  we  will  briefly 
explain  the  regtdatory  approach  to 
today's  Policy  Statement  and 
Memorandum  Opinion  and  Order 
wherein  we  order  the  poUcies  deleted 
forthwith.  It  is  important  to  recognize 
that  all  matters  considered  herein  are 
statements  of  policy,  not  formal 
Commission  rules.  Section  553(b)(3)(A) 
of  the  Administrative  Procedure  Act 
provides  that  the  ordinary  notice  and 
comment  rule  making  rquirements  do 
not  apply  "to  interpretive  rules,  general 
statements  of  policy,  •'  or  rules  of  agency 


"  For  a  general  discutaion  of  statements  of  poticy, 
see  Batterton  v.  Marshall.  648  F.2d  884  (D.C.  Cir. 
iseo),  and  Pacific  Gas  Br  Electric  Co.  v.  FPC,  SOB 
F.2d  33  (D.C.  Cir.  1974). 
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oi^ganization,  procedure  or  practice." 
[Emphasis  supplied.J  Further,  the  listing 
.  of  many  of  the  Commission's  policies  in 
S  73.4000  etseg.  of  the  Commission's 
Rules  does  not  affect  the  need,  or  lack 
thereof,  for  a  notice  and  comment 
proceeding:  fi  73.4000  expressly  states 
that  the  policies  are  listed  and  relevant 
citations  provided  in  the  Rules  "solely 
for  the  purpose  of  reference  and 
convenience  *  *  *." 

FCC  Policies  Which  Affect  Broadcast 
Program  Content 

12.  In  1979  the  Commission's  rules 
were  amended  at  S  73.4000  et  seq.  to  set 
fdrth.  for  the  first  time  in  one  place, 
numerous  previously  announced 
Conmiission  policies  (and  citations 
thereto)  affecting  broadcasters.  This 
"master  listing"  of  Commission  poUcies 
is  a  convenient  reference  which  we  shall 
use  for  the  great  majority  of  matters  to 
be  reviewed  in  this  docket." 
Accordingly,  we  have  selected  the 
following  policies  affecting  broadcast 
program  content  for  deletion  in  this 
phase  of  the  docket.  As  discussed 
above,  additional  policies  will  be 
considered  for  deletion  or 
substantial  modification  in  future 
phases  of  this  docket.  For  simplicity,  we 
shall  review  the  policies  seriatim  as 
they  appear  at  §  73.4000  et  seq.  of  our 
rules. 

FCC  Policies  To  Be  Deleted 

13.  Section  73.4015  Alcoholic  beverage 
advertising.^^ This  first  program  content 
policy  selected  for  review  originated  in 
a  1949  Commission  letter  to  Senator 
Edwin  C.  Johnson,  then  Chairman  of  the 
Senate  Committee  on  Interstate  and 
Foreign  Conmierce.  Senator  Johnson  had 
inquired  as  to  the  Commission's  views 
with  respect  to  the  broadcast 
advertising  of  alcoholic  beverages.  The 
Commission's  response  initially 
acknowledged  that  there  was  no  federal 
law  prohibiting  radio  advertising  of 
alcoholic  beverages,  and  that  the 
Commission  had  no  authority  to  censor 
any  program  or  programs,  including 
advertising  copy.'<  The  Commission's 
letter  made  two  principal  points:  (1)  In 
those  localities  and  states  where  the 
sale  or  advertising  of  alcoholic     " 
beverages  is  prohibited,  advertising  by 
radio  in  this  area  would  not  be  in  the 


"It  shoold  be  noted  that  no  particular 
tignificance  should  be  attached  to  the  fact  that  a 
pven  policy  hat  not  been  treatetf  herein:  inlcusion 
•imply  reflecU  that  the  policies  selected  were  the 
nost  appropriate  for  consideration  at  this  time. 

"See  Senator  Edwin  C.  Johnson.  43  FCC  446 
1949). 

"That  advertising  material  partakes  of  First 
\mendinent  protections  Is  now  well  established. 
tee.  e.g..  Virginia  State  Board  of  Pharmacy  v. 
Virginia  Glixens  Coancit,  Inc..  425  U.S.  748  (1978). 


public  interest  since  adherence  to  state 
laws  is  an  important  aspect  of  operation 
in  the  public  interest;  and  (2)  even 
where  the  sale  and  advertising  of 
alcoholic  beverages  is  legal,  such 
advertising  may  raise  public  interest 
questions  to  the  same  extent  as  would 
be  raised  by  other  programs  of  limited 
audience  appeal  and  a  decision  on  such 
conduct  woiild  requre  the  balancing  of 
niany  factors,  including  the  natm«  of  the 
interest  served  by  the  programming  and 
the  possible  detrimental  effects  of  the 
programming. " 

14.  This  1949  policy  does  not 
withstand  current  scrutiny.  We  note 
initially  that  the  policy  is  stated  so 
broadly  that  it  is  susceptible  to 
misinterpretation.  The  mere  existence  of 
an  FCC  policy  with  this  title  could  lead 
some  to  believe  that  we  have  a  flat 
prohibition  against  such  advertising. 
This  cleariy  is  not  true;  there  is  no 
federal  law  prohibiting  the  advertising 
of  alcoholic  beverages.  Another  area  of 
misinterpretation  could  arise  from 
interpreting  the  policy  as  absolutely 
prohibiting  licensees  in  "dry"  areas  from 
broadcasting  such  advertising,  whether 
or  not  the  applicable  temperance  law 
specifically  forbids  both  the  sale  and 
advertising  of  alcoholic  beverages. 
Further,  the  statement  is  so  broad  that  it 
could  pose  interpretation  problems  for 
licensees  adjacent  to  "dry"  areas.  A 
larger  problem  with  the  policy,  however, 
is  that  it  indicates  that  the  Commission 
would,  on  its  own  motion,  initiate 
separate  action  to  investigate 
allegations  of  violation  of  such  laws. 
This  is  but  the  first  example  of  a 
recurrent  theme  in  many  of  the  policies 
under  review  today — i.e.,  that  such 
policies  indicate  that  the  Commission 
may  act  to  determine  allegations  of 
violations  of  law  in  the  first  instance, 
even  though  other  forums  clearly  have  a 
more  direct  interest  and  greater 
expertise  in  the  areas  at  issue.  This 
approach  is  both  inappropriate  and 


"The  Commission  also  observed  that  tucfa 
advertising  could  raise  a  controversial  issue  of 
public  importance  under  the  Fairness  Doctrine 
imposing  an  obligation  on  the  licensee  to  make  time 
available  for  opposing  viewpoints.  The  possible 
applicability  of  the  Fairness  Doctrine  to  the 
advertisement  of  alcoholic  beverages  was 
eliminated  long  ago  by  the  Commission's  1974 
Fairness  Report  Regarding  Handling  of  Public 
Issues.  48  FCC  2d  1. 

In  the  absence  of  some  meaningful  or  substantive 
discussion,  such  as  that  found  in  the  "editorial 
advertisements"  referred  to  above  (e.g..  pro-or-con- 
abortion  messages)  vire  do  not  believe  that  the  osual 
product  commercial  can  realistically  be  said  to 
inform  the  public  on  any  side  of  a  controversial 
issue  of  public  importance. 

Accordingly,  in  the  future,  we  will  apply  the 
fairness  doctrine  only  to  those  "commercials"  whicii 
are  devoted  in  an  obvious  and  meaningful  way  to 
the  discussion  of  public  issues. 


inefficient.  With  respect  to  the  instant 
policy  and  many  others  to  be  reviewed 
in  this  docket  we  no  longer  beUeve  that 
our  limited  resources  are  best  spent  by 
investigating  and  otherwise  considering 
alleged  violations  of  various  laws  in  the 
first  instance.  Here,  local  courts  are  the 
most  appropriate  bodies  to  determine 
violations  of  local  law.  The 
Commission's  role  in  the  area  of 
alcoholic  beverage  advertising  should 
be  to  be  concerned  with  such  licensee 
conduct  only  when  it  results  in  a 
conviction  of  violating  local  law.  The 
Commission  could  then  appropriately 
take  any  conviction  into  account  in 
assessing  the  licensee's  qualifications  to 
remain  a  licensee.  (And  with  respect  to 
violations  of  law.  we  have  an  existing 
policy  in  S  73.4280  a(  the  Rules.'* 

15.  The  second  issue  raised  in  the  1949 
letter — i^.,  where  advertising  is  not 
illegal  the  Commission  nevertheless 
might  intervene  because  the  advertising 
might  be  of  limited  appeal — appears  to 
be  a  strained  result  premised  upon  an 
equally  strained  rationale.  Such  a 
concept  certainly  has  no  current 
credence;  the  Commission  woidd  have 
no  reason  to  intervene  simply  because 
certain  advertisements  were  of  "limited 
appeal"  Rather,  the  logical  expectation 
is  that  advertisements  of  limited  appeal 
in  the  marketplace  would  soon  diminish 
or  disappear. 

16.  Lastly,  we  note  with  interest  that 
the  issue  of  whether  states  may  lawfully 
bar  the  advertising  of  alcoholic 
beverages  currently  is  a  matter  of 
considerable  controversy."  This 


"  Violation  of  Laws  of  USA  try  Station 
Applicants:  Commission  policy.  42  FCC  2d  39> 
(1951).  We  recognize  that  the  Notice  of  Inquiry  m 
General  Docket  No.  81-500  [Policy  Regarding 
Character  Qualificotjons  in  Broadcast  Licensing.  87 
FCC  2d  836  (1961)1  solicited  conunents  on  the  extent 
to  which  the  Commission  shoukf  continue  to 
consider  certain  types  of  conduct  as  reflecting  upon 
a  licensee's  or  applicant's  character  qualificatioiis. 
The  character  proceeding,  however,  seeks  to 
examine  and  to  clarify  the  role  of  "character"  as  a 
qualificatioa  in  the  licensing  process,  and.  in  to 
doing,  to  identify  the  regulatory  objectives 
underlying  an  examination  into  "character."  Id.  at 
848.  Our  action  in  this  proceeding,  on  the  other 
hand,  does  not  alter  the  rote  of  "character"  or  the 
types  of  conduct  which  we  ultimately  will  consider 
as  having  character  implications  relevant  to  a 
licensee's  character  qualifications.  Rather,  the 
Commission  will  no  longer  make  determinations 
tvith  respect  to  whether  the  conduct  which  is  the 
subject  of  the  policies  being  eliminated  herein 
occurred.  We  will  look  to  more  appropriate  forums 
to  make  such  determinations.  Our  function  will  be 
to  consider  the  effect  of  the  findings  made  by  others 
after  an  adjudication  of  such  complaints,  upon  the 
character  qualifications  of  our  licenseea.  We  will 
defer  any  ultimate  decision  as  to  whether  sodi 
conduct  should  be  considered  relevant  to  our 
consideration  of  character  until  the  resolution  of  the 
character  inquiry,  supra. 

"  See  Oklahoma  Telecasters  Ass  'n  v.  Crisp.  669  F 
2d.  490  (10th  Cir.  1983).  petition  for  cert  pending 

CoatiouMi 
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controversy  reinforces  our  decision 
herein  to  delete  our  policy  and  to  avoid 
becoming  embroiled  in  matters 
concerning  alleged  violations  of  local 
laws  prohibiting  the  advertising  of 
alcoholic  beverages.  In  view  of  the 
foregoing,  there  appaars  to  be  no 
continued  validity  in  the  1949  policy 
statement  regarding  ^dvertisments  of 
alcoholic  beverages.  Accordingly,  we 
shall  delete  S  73.401^  from  our  rules. 
Henceforth  we  will  dancem  ourselves 
with  broadcast  advertisements  of 
alcoholic  beverages  only  in 
circumstances  wherd  a  licensee  has 
been  convicted  of  a  violation  of  a  law 
prohibiting  or  limiting  such 
advertisements.         i 

17.  Section  73.4030{AstroIogy 
Material,  Broadcasts  of."  This 
statement  of  policy  a^tise  in  the  form  of 
a  Declaratory  Ruling  issued  in  response 
to  a  complaint  by  an  author  of  a  book  on 
astrology  concemingia  station's  refusal 
to  broadcast  certain  piaterial."  The  FCC 
expects  licensees  to  ^x^rcise  reasonable 
diligence  to  try  to  pravent  false  or 
misleading  advertising  [See  5  73.4040.) 
Concern  about  the  broadcast  of 
astrology  material  originated  from  the 
fear  that  this  type  of  advertisement 
inherently  raises  questions  of  false  or 
misleading  advertising  claims.  The 
Commission  determined  that  no  action 
was  warranted  but  took  the  occasion  to 
summarize  its  policy: 

Regarding  the  broadc  ist  of  advertising  or 
other  programming  concerning  astrology,  as 
you  may  know,  the  Contmission  is  prohibited 
by  Section  328  of  the  Cqmmimications  Act 
from  censoring  broadcast  material  and  does 
not  attempt  to  direct  its  licensees  to  present 
or  refrain  from  presenting  specific  program 
matter.  However,  the  C4mmission  would  be 
concerned  if  the  servic^  of  a  fortune-teller, 
astrologer  or  persons  oQering  services  of  a 
like  nature,  were  presetted  by  Broadcast  so 
as  to  guarantee  or  promise  monetary,  health 
or  other  benefits.  Id  at  437. 

18.  Before  reviewii^  our  specific 
policy,  it  is  significant  to  note  that 
throughout  the  historV  of  broadcasting 
there  has  been  little  programming 
devoted  to  astrology  fend  related 
subjects.  Yet  this  sante  subject  is  a 
popular  feature  in  newspapers  and 
magazines.  Other  thati  the  above  policy, 
there  is  no  Commission  prohibition 


Bub.  nom.  Capital  Cities  Cdble.  Inc.  v.  Crisp,  No.  82- 
1795  (Hied  May  3. 1963). 

"  Alexandra  Mark,  34  FdC  2d  434  (1972). 

••  Petitioner  cited  two  prtvioug  cases  in  which  the 
Commiision  found  that  astfology  progranuning  or 
advertising  of  services  of  a^  astrologer  may  not 
serve  the  public  interest— Herbert  Marshall.  33  FCC 
37.  40  (1962):  Adelaide  Cornell.  7  FCC  219.  222 
(1939).  Indeed,  CommissionI  consideration  of  this 
issue  goes  back  almost  as  ftr  as  the  Commission 
itself.  See.  e.g..  Scrvggin  S-  i  ".ompany  Bank.  1  FCC 
194. 195-197  (1935). 


against  the  broadcast  of  advertisements 
or  information  about  astrology,  fortime 
telling,  palm  reading,  or  other  occult 
endeavors.  We  believe  this  paucity  in 
programming  is  primarily  the  result  of 
early  Commission  cases  [see  FN  #19, 
supra]  and  the  enactment  in  1939  of  the 
National  Association  of  Broadcasters 
(NAB)  Radio  Code  prohibiting  such 
programming,*  but  the  existence  of  an 
FCC  policy  on  this  subject  also  could  be 
a  contributing  factor. 

19.  Upon  review,  we  have  concluded 
that  even  this  limited  policy  should  be 
deleted.  Here,  as  in  the  case  of  our 
alcoholic  beverages  poUcy,  supra,  our 
licensees  could  misconstrue  the  policy 
and  infer  a  total  prohibition  against  such 
programming.  Even  within  the  policy's 
own  confines — i.e.,  expressing  concern 
only  where  material  is  presented  so  as 
to  guarantee  or  promise  false  monetary, 
health,  or  other  benefits — we  believe  the 
policy  overreaches  and  intrudes  into 
licensees'  programming  decisional 
process.  If  the  concern  is  actually  one  of 
whether  a  fi-aud  is  being  perpetrated 
upon  listeners  or  viewers  through  such 
programming,  there  are  appropriate 
alternative  remedies,  discussed  infra, 
and  there  is  no  reason  for  the 
Commission  to  take  independent  action. 
We  also  observe  that  our  licensees  have 
become  more  sophisticated  over  the 
years  and  that  increased  reliance  upon 
self-regulation  is  to  be  encouraged. 

20.  Present  here  again  is  an  implicit 
indication  that  the  Commission  might 
act  in  the  first  instance  to  investigate 
allegations  of  violation  of  its  policy.  This 
premise  no  longer  can  be  justified,  and 
we  have  concluded  that  we  should 
forthwith  delete  this  statement  of  policy. 
The  deletion  of  this  policy,  however, 
will  not  leave  a  total  legal  and    - 
regulatory  void.  For  example,  fraud  "by 
means  of  wire,  radio,  or  television 
communication  in  interstate  commerce" 
is  punishable  by  a  fine  of  up  to  $1000,  or 
imprisonment  up  to  five  years,  or  both. 
(18  U.S.C.  1343.  Fraud  by  wire,  radio,  or 
television.)  Civil  remedies  and  recourse 
to  the  Federal  Trade  Commission  also 
would  be  available  in  certain  instances. 
That  is,  if  a  party  were  to  be  defrauded 
by  a  fortime  teller  or  astrologer,  the 
party  could  bring  civil  suit  for  fraud  or 
for  monetary  damages  for  breach  of 
contract  or  warranty.  Also,  if  broadcast 
advertisements  in  this  area  were  felt  to 
be  false  or  misleading,  complaints  could 
be  submitted  to  the  Federal  Trade 
Commission  or  comparable  state  or 
local  agencies.  And,  of  course,  if  a 


licensee  were  to  be  involved  in  a  civil  or 
agency  violation,  we  would  consider 
such  findings  in  determining  whether  the 
licensee  is  acting  in  the  public  interest. 
In  taking  this  action  deleting  our  policy, 
our  intent  is  neither  to  encourage  nor 
discourage  the  broadcast  of 
programming  concerning  astrology  and 
related  subjects  (and  certainly  not  to 
encourage  consimier  fraud);  rather,  our 
intent  simply  is  to  remove  whatever 
undue  restraints,  actual  or  inferred,  that 
the  existence  of  our  policy  may  present. 
This  will  give  consumers  greater 
influence  in  deciding  whether  this 
programming  is  desirable.*' 

21.  Section  73.4105  Foreign  language 
programs."  This  1973  policy  statement 
was  issued  in  response  to  a  request  by 
the  National  Association  of 
Broadcasters  (NAB)  for  a  clarification  of 
the  Commission's  policies  regarding 
licensee  knowledge  of  and  control  over 
foreign  language  programming.  In  an 
earlier  Public  Notice  in  1967  tiie 
commission  had  cautioned  licensees  to 
maintain  adequate  controls  over  foreign 
language  programming,  and  pointed  out 
that  in  order  to  exercise  its 
responsibilities  the  licensee  must  have 
knowledge  of  the  content  of  such 
broadcasts.  At  the  same  time  the 
Commission  observed  that  certain 
procedures  then  being  followed  by  some 
licensees  were  inadequate.  The  1973 
statement  was  a  further  amplification  of 
such  procedures,  focusing  primarily 
upon  monitoring  requirements.  (The  1967 
Notice  had  emphasized  the  importance 
of  the  use  of  outside,  paid  monitors  and 
the  NAB  had  objected  thereto.)  The  1973 
statement  disavowed  any  requirement 
that  foreign  language  programs  be  pre- 
auditioned  by  a  paid,  outside  monitor. 
The  statement  declared  that  programs 
by  regular  station  employees  familiar 
with  Commission  and  station  policies 
need  not  be  pre-auditioned  or 
monitored.  But,  the  Commission 
cautioned,  "this  does  not  mean,  of 
course,  that  the  licensee  can  disclaim 
responsibility  for  the  content  of  such 
broadcasts  by  employees  any  more  than 
he  can  disclaim  responsibility  for 


"For  reasons  unrelated  to  this  Code  provision,  in 
January  of  1983  the  Board  of  Directors  of  the  NAB 
voted  to  at>olish  the  radio  and  television  codes  in 
their  entirety. 


"  On  September  3, 1982.  the  law  firm  of  Putbrese 
and  Hunsaker  filed  a  "Motion  for  Declaratory 
Ruling"  with  the  Commission.  That  Motion  asked 
that  the  Commission  issue  a  ruling  that  licensees 
could  "accept  and  broadcast,  without  fear  of 
Commission  sanction  or  demerit,  advertising 
promoting  the  services  of  spirihial  advisers  or 
counselors."  That  Motion  is  granted  to  the  extent 
indicated  by  our  decision  herein.  That  is,  only 
where  such  advertising  results  in  a  judicial  or 
administrative  finding  by  a  court  or  another  agency 
will  the  Commission  in  any  way  consider  such 
conduct  and  its  effect  upon  a  licensee's  character  or 
comparative  qualifications. 

"  See  Foreign  Language  Programs,  39  FCC  2d 
1037  (1973). 
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violations  by  his  English-language 
announcers;'' 

22.  Our  1973  policy  statement 
indicated  that  licensees  should  monitor 
foreign  language  broadcasts  by  non- 
employees  (often  "time  brokers"  at  that 
time)  who  were  not  familiar  with 
Commission  and  station  policies.  Spot 
monitoring  [e.g.,  monitoring  one  or  more 
broadcasts  a  week  of  a  daily  program 
and  one  or  more  a  month  of  a  weekly 
program)  would  be  acceptable  where 
non-employees  were  familiar  with  such 
policies.  If.  however,  the  Ucensees  had 
reason  to  believe  that  a  non-employee 
was  violating  such  policies,  all  such 
programming  should  be  monitored.  The 
Commission  did  not  impose  a  flat 
requirement  that  monitors  be  paid,  but 
said  "it  has  been  our  experience  in 
many  cases  that  where  monitors  are  not 
paid  by  the  licensee  they  do  not 
regularly  monitor  and  report  on  the 
programs  *  *  *."  The  statement 
concluded: 

Thus,  while  again  reminding  licensees  of 
their  responsibility  in  this  matter  and 
pointing  out  some  methods  of  exercising  this 
responsibility  which  have  in  our  experience 
proved  effective  and  others  which  have 
proved  ineffective,  we  still  leave  to  the 
licensee  the  determination  of  what  particular 
procedures  are  in  his  case  necessary  to  the 
exercise  of  proper  control  over  programming. 

23.  Despite  this  latter  disclaimer,  the 
overall  thrust  and  ultimate  effect  of  this 
policy  statement  appears  to  intrude 
unnecessarily  upon  the  licensee's 
judgment  in  the  selection  and  content  of 
programming  and  to  superimpose  the 
Commission's  pre-determined  judgment 
over  what  the  licensee  might  otherwise 
do  in  instances  where  it  broadcasts 
foreign  language  programming.  Indeed, 
the  Commission  specifically  rejected  the 
NAB's  request  for  a  "self-determination" 
approach  to  foreign  language 
programming  supervision.  We 
particularly  are  concerned  with  the 
statement's  strong  advocacy  of  the  use 
of  paid  monitors,  irrespective  of  other 
proffered  alternatives. 

24.  These  strongly  suggested  policies 
appear  to  be  unique  in  the  Commission's 
overall  regulatory  scheme  for  broadcast 
licensees.  For  example,  network 
programming  is  in  many  ways  similar  to 
foreign  language  programming,  yet 
attracts  no  similar  strictures.  That  is, 
programming  is  delivered,  generally 
"live,"  to  an  affiliate  which,  except  in 
the  most  unusal  circumstances,  is 
unaware  of  the  program's  specific 
content.  There  are  at  least  10  national 
radio  networks  and  4  national  TV 
networks  plus  many  specialized,  ad  hoc 
broadcast  networks,  serving  thousands 
of  stations,  yet  we  have  never 
articulated  special  "screening" 


requirements  for  the  programming 
carried  by  network  affiliates.  Our 
consistent  requirement  simply  has  been 
that  the  affiliate  ultimately  is 
responsible  for  the  content  of  the 
programming  broadcast  on  its  station. 

25.  We  also  would  add  to  this 
discussion  the  fact  that  in  the  ten  years 
since  the  issuance  of  the  subject  policy 
statement,  the  number  of  stations 
broadcasting  foreign  language 
programming  has  increased 
enormously — e.g..  in  radio  alone,  over 
1,000  stations  now  broadcast  foreign 
language  programming  on  a  full  or  part- 
time  basis.**  Further,  many  of  these 
stations  obtain  some  or  all  of  their 
programming  from  foreign  language 
networi(8.  The  practical  effect  of  these 
developments  is  that  they  not  only 
remove  whatever  "uniqueness"  formeriy 
existed  with  respect  to  foregin  language 
programming  but  also  make  the 
continued  existence  of  this  policy 
intolerable. 

26.  Another  factor  relevant  to  this 
consideration  of  foreign  language 
programming  is  our  1980  Pohcy 
Statement  changing  our  policies  with 
respect  to  "time  brokerage"  [Petition  for 
Issuance  of  Policy  Statement  or  Notice 
of  Inquiry  on  Part-Time  Programming, 
BC  Docket  No.  78-355.  82  FCC  2d  107 
(1980)].  We  there  acknowledged  the 
need  for  more  foreign  language 
programming: 

There  are  *  *  *  some  specialized  audiences 
whose  tastes  continue  to  go  unmet  t>ecau8e 
they  are  too  small  to  support  an  entire 
weekly  schedule  of  such  programming.  This 
is  frequently  the  case  for  foreign  language 
audiences,  whose  preferred  programming  is 
unlikely  to  attract  a  sizeable  cross-over 
audience.  Greater  flexibility  in  time 
brokerage  and  time  sharing  arrangements 
could  encourage  more  programming 
responsive  to  these  specialized  audiences.  Id. 
at  12a 
***** 

Neither  licensees  nor  minority  groups 
facing  difficult  economic  circumstances 
should  t>e  discouraged  from  exploring 
programming  alternatives  that  appear  to 
reflect  accurately  both  consumer  wants  and 
competitive  incentives.  Id  at  120. 

The  Policy  Statement  concluded  that 
time  brokerage  arrangements  by 
broadcast  licensees,  including  those  for 
foreign  language  programming,  should 
be  encouraged. 

27.  In  sum,  these  suggested  strictures, 
once  perhaps  regarded  as  reasonable, 
should  no  longer  be  retained.  In  our 
view,  the  remedial  action  is  simple.  We 
shall  delete  the  1973  policy  statement, 
thus  leaving  foreign  language  broadcasts 
in  the  same  posture  as  all  other — no 


more  or  no  less.  To  reiterate  our  basic 
policy: 

Broadcasting  licensees  must  ntswmr 
respoBsibilitjr  for  all  material  which  is 
broadcast  throngk  their  facilities.  This 
includes  all  programs  and  advertinng 
material  %vhich  they  present  to  the  public 
*  *  *.  This  duty  is  personal  to  the  licensee 
and  may  not  be  delegated.  He  is  obligated  to 
l>ring  his  positive  responsilribty  affirtaatively 
to  bear  upon  all  who  have  a  hand  in 
providing  broadcast  matter  for  transmission 
through  his  facilities  so  as  to  assure  the 
discharge  of  his  duty  to  provide  acceptable 
progam  schedule  consonant  with  operating  in 
the  public  interest  in  his  community.*' 

The  elimination  of  this  policy  will 
maintain  the  purpose  while  providing 
Bcmsee  with  greater  flexibility  as  to  the 
methods  by  which  they  may  discharge 
this  responsibility  than  was  the  case 
under  the  subject  policy  statement 

28.  Section  73.4120  Harassing  and 
threatening  phone  calls  (resulting  from 
station  broadcasts)  *•  and  §  73.4206 
Private  interest  broadcasts  by  licensees 
to  annoy  and  harass  o<l/iers.**  Because  of 
the  related  nature  of  these  two  policies, 
they  will  be  discussed  together.  The  first 
policy  arose  from  a  complaint  that  a 
radio  station,  in  connection  with  a 
disputed  local  issue,  broadcast  an 
individual's  name  and  suggested  that  he 
be  called  by  the  listening  audience, 
which  resulted  in  his  receiving  harassing 
and  threatening  phone  calls.  In  a  letter 
to  the  station,  the  Commission  said: 

With  respect  to  your  broadcast  of  the 
complainant's  telephone  number  followed  by 
the  suggestion  that  the  public  call  him  and 
express  their  views  on  a  particular  issue,  it 
would  appear  that  you  know  or  should  have 
known  that  the  person  called  would  lie 
harassed  (or  possibly  threatened  by  the 
public)  Under  the  circumstances  your 
conduct  raises  serious  questions  regarding 
your  responsibility  as  a  licensee.  [23  FCC  2d 
at  873.] 

29.  The  second  policy  arose  out  of  a 
situation  in  New  York  City  in  which  a 
TV  station  wanted  to  move  its 
transmitter  to  the  World  Trade  Center, 
operated  by  the  New  York  Port 
Authority,  which  apparently  opposed 
the  move.  The  station  broadcast 
announcements  in  which  it  urged 
viewers  who  experienced  signal 
reception  problems  to  complain  to  a 
specific  Port  Authority  official  and 
broadcast  the  official's  woric  telephone 
number.  A  complaint  was  submitted  on 
behalf  of  the  New  York  Port  Authority 


"1982  Broadcasting  Cablecasting  Yearbook,  pp. 
DlOS-tll. 


^Report  and  Slatement  of  Policy  re:  Commission 
en  banc  Programming  Inquiry.  44  FCC  2303.  2313-14 
(1960). 

"See  Dewey  M.  Duckelt,  Jr..  23  FCC  2d  872 
(1970). 

**See  TrantTel  Corporation.  33  FCC  2d  StO 
(1972). 
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rhatyng  that  it  was  Improper  for  the 
station  to  use  its  facilities  "to  promote 
its  own  private  interests  and  annoy  and 
harass  others."  The  Commission  said: 

Generally  speaking,  ^e  believe  licensees 
should  take  all  reasonalble  steps  to  protect 
menil>era  of  the  public  frt)ni  harassment.  In 
this  case,  taking  into  consideration  not  only 
the  large  number  of  po^ntial  telephone  calls 
based  on  the  size  of  th^  viewing  audience  but 
also  the  complainant's  assertion  that  the 
telephone  calls  to  Mr.  "fobin's  office  impaired 
the  use  of  the  phone  for  normal  purposes,  we 
l>elieve  that  the  public  Interest  questions 
regarding  the  use  of  yo^r  facilities  were 
raised  when  you  broadl»st  the  telephone 
numbers  of  Mr.  Tobin  and  later  the  Port 
Authority  and  urged  the  public  to  call  and 
protest.  We  recognize  that  First  Amendment 
considerations  are  present  here  and  we  stress 
that  we  are  not  in  any  way  attempting  to 
inhibit  criticism  of  persons,  organizations  or 
governmental  bodies  bv  licensees,  but  in  this 
case  it  appears  that  yof  were  using  you 
facilities  to  advance  yoUr  private  interests, 
although  admittedly,  the  interests  of  your 
viewers  also  were  involved.  Furthermore, 
your  actions  appear  to  have  been  calculated 
to  cause  harassment  ofJMr.  Tobin  and  the 
Port  Authority  and  to  iilterfere  with  the 
normal  function  of  that. body,  rather  than 
merely  to  present  your  version  of  the  facts  to  . 
your  viewers  *  *  *.  [33JFCC  2d  at  841-842.] 

Because  the  announcements  had  been 
promptly  discontinued,  the  Commission 
concluded  that  no  aotion  was  necessary. 

30.  This  first  poUc|  statement — that 
licensees  should  have  policies  and 
procedures  for  prevanting  the  use  of 
their  facilities  to  cau^e  harassment  of 
members  of  the  public — is  an  example  of 
overly  broad  regulation.  In  addition  to 
representing  yet  another  area  where  the 
Commission  should  pot  act  in  the  &-st 
instance,  the  statement  itself  is  couched 
in  overly  broad  langjiage  which  goes 
beyond  cautioning  against  harassing 
phone  calls  and  pot^tially  encroaches 
upon  licensees'  editorial  freedom.  The 
line  between  harassing  phone  calls  and 
legitimate,  broadly  fi^lt  expressions  of 
disapproval  can  be  nne  indeed. 

31.  We  see  no  need  to  enact  a  uniform 
federal  policy  in  thi^  area.  In  addition, 
there  are  alternative!  remedies  available 
to  parties  who  belieie  they  have 
received  harassing  o  r  threatening  phone 
calls  as  a  result  of  sQation  broadcasts. 
There  are  civil  remedies  available 
against  the  station-4^.,  invasion  of 
privacy,"  etc.;  and  viith  respect  to  the 
individual  callers.  Section  223  of  the 
Act  **  and  similar  pr  }visions  in  the  laws 


"  See.  e.g..  Harms  v.  Mi^mi 
127  So.  2d  715  (3  D.CA. 

"See.  U.S  V.  Lampley, 
1S78). 


IS  91) 


of  many  states  make  certain  types  of 
harassing  or  annoying  phone  calls  a 
criminal  offense." 

32.  One  additional  issue  is'raised  in 
the  policy  statement  in  S  73.4205 — 
namely  the  cautioning  of  licensees 
against  using  their  faciUties  for  private 
versus  public  purposes.  This  is  an  issue 
which  we  shall  treat  more  extensively  in 
a  subsequent  phase  of  this  docket 
dealing  with  "underbrush"  policies 
which  affect  broadcast  business 
practices.  For  present  purposes,  the 
continued  retention  of  this  poUcy  cannot 
be  justified  on  this  basis  alone.  The  line 
between  a  broadcaster's  private  interest 
and  the  interests  of  the  public 
oftentimes  converges,  especially  where 
issues  of  local  importance  are  involved. 
We  should  not  discourage  broadcasters 
from  contributing  to  the  discussion  of 
such  issues.  Accordingly,  the  most 
appropriate  action  is  to  delete  both 
policies  in  their  entirety. 

33.  Section  73.4145  Music  format 
service  companies  agreement  with 
broadcasters."  In  this  proceeding,  the 
issue  was  "whether  music  format 
service  contracts  have  the  potential  to 
restrict  programming  flexibility  and 
thereby  amount  to  a  contracted 
abdication  by  the  licensee  of  its 
responsibilites  to  the  public  and  to  the 
Commission."  *"  (Music  format  service 
companies  contract  with  radio  stations 
to  supply  taped  musical  programs  over  a 
period  of  time,  usually  pursuant  to  a  set 
format  for  commercials,  news,  and  other 
announcements.)  The  Commission 
concluded  that  formal  rules  were  not 
necessary,  and  instead  issued  the 
following  policy  statement: 

Licensees  have  a  non-delegable 
responsibility  as  to  the  programming  and 
operation  of  their  stations.  Any  agreement 
entered  into  by  the  licensee  which  unduly 
fetters  the  free  exercise  of  independent 
judgement  in  programming  will  be  considered 
an  abdication  of  that  responsibility  by  the 
licensee  and  contrary  to  the  public  interest. 
This  includes,  but  is  not  limited  to,  any  music 
format  service  agreement  that: 

(a)  Fixes  the  number  of  broadcast  hours: 

(b)  Prohibits  AM/FM  duplication; 

(c)  Prohibits  sub-carrier  authorization; 

(d)  Requires  the  exclusive  use  of  any  music 
format  service  or  prohibits  other  sources; 

(e)  Fixes  the  amount  of  format  service 
company  music  broadcast: 

(f)  Prohibits  any  announcement  by  the 
station; 

(g)  Fixes  the  number  of  commercials 
broadcast: 

(h)  Limits  the  content  or  source  of  any  non- 
musical  programming: 


I  Daily  News.  Inc..  Fla. 
i73  F.  2d  783  (3rd  Cir. 


"  See.  e.g..  Cormley  v.  Director,  Conn.  State  DepL 
ofProb.ja32  F.  2d  938,  (2d  Cir.  1980). 

■*  See  Subscription  Agreements,  56  FCC  2d  805 
(1975). 

•'  Id.  at  807. 


(i)  Fixes  the  amount  of  air  time  for  news, 
music,  or  other  programming; 

(j)  Prohibits  automatic  gain  control  of 
company  supplied  material; 

(k)  Allows  termination  in  the  event  of 
program  changes  by  a  licensee  exercising  his 
responsibility  for  the  public  interest. 
Those  music  format  service  contracts  which 
contain  no  provisions  restricting  licensee 
flexibility;  expressly  state  the  licensee's  right 
to  reject  or  substitute  programs:  and 
subordinate  the  contract  to  FCC  rules,   ' 
regulations,  policies  and  licensee 
responsibility,  do  not  impair  the  public 
interest  Id.  at  811. 

34.  This  poUcy  was  never 
implemented  because  on  January  6, 
1976,  the  Commission  stayed  the 
effective  date.  Noting  that  a  Petition  for 
Reconsideration  had  been  filed,  the 
Commission  stated:  '* 

Pending  action  on  the  Petition  for 
Reconsideration  the  Commission  does  not 
intend  to  act  upon  any  application  or  case 
which  involves  issues  which  would  be 
governed  by  that  Policy  Statement.  Moreover, 
the  Commission  intends  to  insure  that  any 
licensee  who  retains  a  contract  subject  to 
thatPolicy  Statement,  or  who  enters  into 
such  a  contract  prior  to  the  final  order  on 
reconsideration,  will  be  given  a  reasonable 
period  in  which  to  conform  the  contract  to 
final  Conmiission  action  in  the  docket.** 

35.  The  petition  for  Reconsideration 
was  submitted  by  Stereo  Radio 
Production  Ltd.  (SRP),  a  music  format 
service  company,  which  also  Hied  a 
Petition  to  Stay.  A  response  to  the 
Petition  for  Reconsideration  was 
submitted  by  International  Planned 
Music  Association  (IPMAS).  SRP 
alleged,  inter  alia,  that:  (1)  The  Policy 
Statement  had  created  confusion  in  the 
syndicated  recording  business,  and  had 
created  an  "adverse  cloud"  over  existing 
and  future  music  service  contracts;  (2) 
the  policy  was  adopted  despite  the  fact 
that  the  Inquiry  had  revealed  no 
evidence  of  interference  by  music 
format  agreements  with  broadcast 
licensee  responsibility  and  obligations; 
(3)  no  foundation  had  been  laid— in  the 
original  Inquiry,  in  comments  received, 
or  in  the  preamble  of  the  Policy 
Statement  itself  for  the  prohibited 
contract  provisions  in  Section  (a]-(k)  of 
the  statement;  and  (4)  the  promulgation 
of  the  policy  was  inconsistent  with  the 
APA  and  petitioner's  constitutional 
rights. 

36.  We  thus  have  a  policy  which  never 
has  been  implemented  and  which  is  still 
before  us  for  reconsideration.  Moreover, 


"Public  Notice  FCC  76-6,  January  i  1976. 

"  No  further  official  action  has  been  taken  in  this 
docket:  staff  drafts  treating  the  Petition  for 
Reconsideration  were  held  in  abeyance  during  the 
drafting  and  adoption  of  the  Commission's  radio 
deregulation  proceeding,  FN  #4,  supro. 
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not  only  is  the  proceeding  stale  (some 
seven  years  having  lapsed)  but  major 
Commission  actions  and  court 
affirmations  have  taken  place  in  the 
interim  period  which  affect,  directly  and 
indirectly,  the  policy.  Accordingly,  we 
shall  take  the  opportunity  of  this  broad 
"underbrush"  proceeding  to  clear  up  this 
matter  and  shall  herein  resolve  the 
Petition  for  Reconsideration. 

37.  We  have  reviewed  Docket  No. 
19743  in  its  entirety  and  generally 
concur  with  the  Petitioner  that  the 
record  contains  insufflcient  evidence  of 
actual  interference  by  music  format 
agreements  with  broadcast  licensee 
responsibilities  and  obligations.  We 
further  note  that  the  docket  contains  no 
complaints  in  this  subject  area 
subsequent  to  the  last  action  in  1976. 
This  point  is  particularly  important  in 
light  of  our  earlier  observations  (Para.  7, 
supra]  that  regulation  may  be  capricious 
if  no  problem  exists.  We  also  generally 
concur  with  Petitioner's  view  that  the 
Policy  Statement  adopted  (Para.  33, 
supra]  represents  somewhat  of  a 
quantum  leap  from  the  Inquiry's 
solicitation  of  comments  upon  "non- 
musical  programming  provisions."  We 
also  agree  that  the  statement  is  not  a 
model  of  clarity. 

38.  It  is  unnecessary  to  address 
ourselves  to  the  validity  of  each 
individual  clause  of  the  Policy 
Statement  because  we  have  concluded 
that  the  most  prudent  action  to  take  in 
this  rather  unusual  proceeding  is  simply 
to  delete  the  policy  in  its  entirety.  We  do 
so  not  only  because  of  the  staleness  of 
the  matters  before  us  and  other 
infirmities,  supra,  but  also  because 
retention  of  a  policy  this  strict  and 
detailed  is  inconsistent  with  our  goal  of 
reducing  the  regulatory  role  played  by 
Commission  policies  and  rules  and 
instead  permitting  the  discipline  of  the 
marketplace  to  playb  more  important 
role.  The  result  here  is  analogous  to  our 
earlier  action  deleting  our  policy 
concerning  foreign  language 
programming.  That  is,  rather  than  to 
impose  strict,  detailed  policies — in  this 
instance  policies  which  govern  all 
aspects  of  the  contractual  relationship 
between  broadcast  licensees  and  music 
companies— it  is  better  to  rely  upon  the 
basic  obliglations  of  licensees,  here  the 
obligation  not  to  abdicate  control  of 
station  operations.  That  basic  obligation 
remains  unchanged;  we  simply  should 
not  dictate  precise,  inflexible  standards 
under  which  this  obligation  can  only  be 
met.  In  the  future  should  any  interested 
party  believe  that  a  genuine  problem 
does  exist  vis-a-vis  licensee 
responsibility  and  the  subject 
agreements,  a  request  for  rule  making 


could  be  submitted.  We  caution, 
however,  that  such  a  petition  should  be 
factually  supported  by  current 
information,  and  not  mere  conjecture. 

39.  Section  73.4150  Musical 
recordings;  repetitious  broadcasts.** 
This  policy  arose  from  a  radio  station's 
promotional  campaign  to  call  attention 
to  its  new  format  it  played  a  single  rock 
and  roll  record  for  some  69  hours.  The 
Commission  stated: 

The  selection  of  records  is  a  matter  within 
the  licensee's  discretion.  But  the  constant 
repetition  of  any  record  so  as  to  constitute 
the  station's  entire  entertainment  format  for  a 
long  period  of  time  raises  a  question  whether 
the  licensee  is  making  a  good  faith 
programming  judgment  to  fulfill  his  public 
trustee  role  or  whether  he  is  subordinating 
that  role  for  his  private  promotional 
purposes.  The  latter  appears  to  be  the  case  in 
the  circumstances  presented  here  and  your 
actions  appear  to  have  been  inconsistent 
with  the  public  interest  responsibilities  of  a 
licensee.  Id  at  1154. 

40.  This  particular  policy  is  one  of  the 
most  outstanding  examples  of  broadcast 
regulatory  "underbrush"  which  we  seek 
to  eliminate  in  this  proceeding.  That  is, 
whereas  at  first  glance  the  policy  seems 
iimocuous  and  of  little  consequence, 
upon  closer  examination  it  raises  very 
serious  questions  of  government 
encroachment  into  areas  where  it  should 
not  be — in  this  instance,  that  of 
broadcasting  editorial  judgment.  There 
is  no  way  to  estimate  the  cumulative 
inhibitive  effect  over  an  extended  period 
of  a  number  of  such  policies  upon 
broadcast  licensee  behavior. 

41.  The  repetitious  playing  of  a  single 
record  violates  no  law.  "This  policy, 
however,  determines  this  action  to  be  a 
subordination  of  the  public  interest  "for 
private  promotional  purposes."  Upon 
review,  we  now  believe  that  the 
prohibition  is  overbroad  and  that  we 
should  not  prejudge  such  programming; 
to  retain  such  a  flat  prohibition  might 
prevent  a  licensee  from  broadcasting 
programming  which  he  believes  to  be  in 
the  public  interest  in  his  community.  The 
retention  of  this  type  of  policy  is 
inconsistent  with  our  recent 
determinations  to  place  greater  reliance 
upon  licensee  discretion  and 
competitive  marketplace  forces  in  the 
determination  of  broadcast 
programming.**  It  would  appear  that 
resort  to  marketplace  forces  upon  the 
removal  of  this  policy  would  be 
particularly  effective.  Any  station 
seeking  to  utilize  repetitious  broadcasts 
would  be  totally  free  to  do  so,  and 


"See  GCC  Communications  of  Houston,  Inc.,  40 
FCC  2d  154  (1973). 

"See  FCC  v.  WNCN Usteners  Guild.  450  U.S.  582 
(1981)  and  Office  of  Communications  of  the  Church 
of  Christ  V.  FCC.  No.  81-1032  (D.C  Cir„  May  la 
1963). 


listener  and  advertiser  reaction  should 
then  quickly  determine  the  wisdom 
thereof.  Thus,  there  appears  to  be  no 
need  for  government  intervention  in  the 
process. 

42.  Section  73.4175  Off  Network 
programs  and  features  films: 
Presentation  restrictions." This  Public 
Notice,  issued  in  1972.  interpreted  a 
section  of  the  Commission's  Prime  Time 
Access  Rule  (5  73.658(k))  which  had 
prohibited  the  use  of  off-networfc 
programs  or  feature  films  during  the 
access  hour  which  has  previously  been 
broadcast  by  a  station  in  the  market 
within  the  previous  two  years.  A  court 
challenge  *'  to  this  provision,  inter  alia. 
was  successful,  and  in  1975  the 
Commission,  upon  remand,  eliminated 
this  provision. '•Accordingly,  as  a 
housekeeping  measure,  the  reference  to 
this  policy  in  S  73.4175  shall  be  deleted 
from  the  Commission's  Rules  as 
obsolete. 

43.  Section  73.4200  Polls.  Call-in.  on 
radio  and  TV  stations.**  This  policy 
resulted  from  an  inquiry  from 
Congressman  Moss  in  1968  concerning 
the  use  of  "call-in"  polls  by  radio  and 
television  stations.  He  was  concerned 
because  such  polls  are  necessarily 
inaccurate  "due  to  the  lack  of  a 
scientifically  based  sample,  the 
problems  inherent  in  the  overloading  of 
automatic  recording  answering  devices, 
and  the  susceptibility  to  manipulation 
by  small  but  well-organized  pressure 
groups  whose  members  may  phone  in 
repeated  votes  on  a  question."  The 
Commission  shared  the  concern,  stating: 

The  Commission  agrees  that  licensees  of 
broadcast  facilities  should  not  report  the 
results  of  polls  they  have  conducted  without 
making  clear  to  the  public  the  nature  of  the 
poll,  and  specifically  that  the  poll  does  not 
purport  to  be  conducted  upon  a  scientific 
t>asis  where  in  fact  it  is  not  so  based.  Thu», 
the  public  should  be  so  advised  if  the  poll  is 
conducted  in  such  a  manner  that  "voters" 
may  vote  more  than  once.  Such  information 
would  seem  to  t>e  an  essential  part  of  a 
proper  reporting  of  the  poll  resulU.  [IdJ 

44.  We  beUeve  that  the  deletion  of 
such  a  policy  should  have  little  effect 
upon  members  of  the  listening  or 
viewing  pubUc.  With  the  increased  use 
of  polls  in  recent  years  by  all  media, 
there  has  been  an  increased 
sophistication  on  the  part  of  the  public 
concerning  their  use.  Members  of  the 

"See  Off-Network  Programs.  34  FCC  2d  1000 

(1972). 

"  National  .Associations  of  Independent 
Television  Producers  and  Distributors  v.  FCC.  502 
F.  2d  249  (1974). 

*  Third  Report  and  Order.  Prime  Time  Access 
Rule.  53  FCC  2d  335  (1975). 

"See  Congressman  John  E.  Moss.  13  FCC  2d  984 
(1968). 
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public  are  unlikely  t^  take  the  results  of 
polls  by  broadcasters  literally  and 
without  qualification.  The  public  may 
want  to  hear  the  resalts  of  less  than 
"scientific"  polls  ana  we  cannot 
conclude  that  in  all  oases  failure  to 
disclose  sampling  delFiciencies  would  be 
a  material  omission.  On  the  other  hand, 
where  technique  is  c^cial  we  fully 
expect  it  will  be  in  broadcasters' 
interest  to  make  suit  ible  disclosures; 
broadcast  stations,  I:  ke  newspapers, 
must  cautiously  guard  their  credibility. 
Indeed,  if  a  broadca:  ter  were  to  issue  a 
false  and  unqualifiec  poll,  an 
anticipated  response  of  the  marketplace 
would  be  for  compet  tive  media — e.g.,  a 
local  newspaper  or  a  nother  broadcast 
station — to  so  infoni  the  public.  This 
policy,  like  so  many  jthers  reviewed 
today,  unnecessarily  singles  out 
broadcasters  for  spei  :iai  regulation  in 
the  area  of  their  edit  »rial  discretion 
where  there  is  no  juadfication  for  the 
distinction.  The  mosi  appropriate  action 
is  simply  to  delete  ths  policy. 

45.  Section  73.4240  S/re/JS  and  like 
emergency  sound  eff  Kts  in 
announcements.*''Th\s  statement  of 
policy  was  issued  in  1970  in  the  form  of 
a  Public  Notice,  arising  from  complaints 
from  various  sources]  concerning  "the 
use  of  sirens  and  oth  ;r  alarming  sound 
effects  in  commercia  and  other 
announcements."  Th  >  general  theme 
was  that  such  soundj  could  be  confused 
with  actual  emergeniy  sounds  and 
cause  confusion  or  accidents.  The 
Notice  concluded: 

pr4>entation  ( 


I  respo  nsi 
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The  selection  and 
advertising  and  other  pfomo 
are.  of  course,  the 
However,  in  this  select 
should  take  into  account, 
interest  gtandard,  possi 
public.  Accordingly,  in 
acceptability  of  coninieK:ial 
announcements,  licensees 
possible  adverse 
sirens  and  other  aiarmi^ 
do  not  refer  to  sound 
integral  parts  of  dramaic 
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should  be  aware  of 

of  the  use  of 
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46.  This  policy — fo  :using  upon  sound 
effects  in  radio  comn  lercials — certainly 
is  among  the  Commission 
The  practical  result 
almost  flat  prohibit! 
sound  effects,  wi 
evidence  of  a  serious 
prohibition  for  one 
effect  of  unduly  restrfaining 
advertising.  Moreove  r, 
under  a  general  obli; 
their  stations  in  the 
we  believe,  serves  as 
to  any  potential  misiise 
that  could  impinge 


"See  Announcements— ^pound  Effect.  20  FCC  2d 
275  (1970). 
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i's  most  trivial, 
such  policy  is  an 
of  the  use  of  such 
any  actual 
problem.  Such  a 
!,  may  have  the 
_  creative 
',  broadcasters  are 
J  ation  to  operate 
public  interest;  this, 
a  sufRcient  check 
of  sound  effects 
public  safety. 
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On  balance,  we  believe  it  best  to  delete 
the  policy.  This  certainly  does  not  mean 
that  we  now  encourage  and  advocate 
the  broadcast  of  such  commercials;  we 
simply  believe  that  the  policy  imposes 
requirements  that  are  luinecessarily 
restrictive  in  light  of  the  potential  for 
abuse. 

Conclusion 

47.  In  sum,  it  is  the  purpose  of  this 
newly  initiated  docket  to  clear  away 
some  of  the  broadcast  "underbrush" 
which  has  grown  up  over  the  years 
which  no  longer  is  warranted  or 
required  by  the  public  interest  and 
which,  collectively,  can  impede  the 
healthy  functioning  of  the  broadcast 
marketplace.  Today's  actions  have 
focused  upon  Commission  policies  that 
affect  broadcast  program  content.  As 
previously  explained  [Par.  11,  supra)  we 
are  exercising  our  administrative 
authority  to  forthwith  eliminate  the 
policies  treated  herein.  We  have  taken 
this  overall  action  for  several  reasons. 
These  pohcies,  affecting  as  they  do  the 
very  content  of  licensee  programming, 
represent  incursions  upon  the  editorial 
responsibilities  of  licensees.  For  certain 
policies  reviewed,  our  action  has  been 
to  delete  overly  burdensome  practices 
and  guidelines  and  to  return  to  basic 
statutory  principles,  generally  leaving 
the  mechanism  of  compliance  to 
licensees.  For  other  policies  considered 
today,  we  have  determined  that  it  is  not 
appropriate  for  the  Commission  to 
continue  to  act  upon  alleged  violations 
in  the  flrst  instance.  Such  unfocused 
oversight  is  both  unwise  and  inefficient. 
Rather,  our  limited  resources  should  be 
concentrated  on  matters  of  greater 
public  importance,  such  as  the  initiation 
of  new  broadcast  and  other 
communications  services.  For  some  of 
the  policies  deleted  today,  there  are 
alternative  remedies — private  actions  in 
state  or  federal  courts,  referral  to  the 
Federal  Trade  Commission  or  to  the 
Department  of  Justice,  etc.  For  other 
deleted  policies,  reliance  should  in  the 
first  instance  be  placed  upon 
marketplace  forces  which  ultimately 
will  determine  whether  there  is  any 
interest  by  the  public  in  the 
programming  newly  made  available  by 
today's  action  and  whether  there  are 
any  significant  and  abiding  problems 
not  addressed  by  these  other  corrective 
forces.  Our  final  comment  here  is  the 
same  as  in  our  radio  deregulation 
proceediiig: 

Our  role  will  continue  to  be  one  of  - 
oversight.  But  in  most  instances  we  believe 
that  generalized  requirements  that  (iermit 
licensees  to  respond  to  market  forc^within 
broad  parameters  are  warranted  in  radio 
broadcasting.  Simply  stated,  the  large  number 


of  stations  in  operation,  structural  measures, 
and  listenership  demand  for  certain  types  of 
program'  (and  for  limitations  on  other  types  of 
progranuning,  to-wit:  Commercials)  provide 
an  excellent  environment  in  which  to  move 
away  from  the  content/conduct  type  of 
regulation  that  may  have  been  appropriate 
for  other  times,  but  that  is  no  longer 
necessary  in  the  context  of  radio 
broadcasting  to  assure  operation  in  the  public 
interest.*' 

48.  It  is  ordered  that: 

(1)  Sections  73.4015,  73.4030,  73.4105, 
73.4120,  73.4150,  73.4175,  73.4200,  73.2405, 
and  73.4240  are  ordered  removed  from 
the  Commission's  rules  effective 
November  28, 1983;  and  ^ 

(2)  It  is  further  ordered  that.  The 
Petition  for  Reconsideration  in  Docket 
19743  is  granted  and  §  73.4145  is  hereby 
ordered  deleted  from  the  Commission 
rules. 

49.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act.  U.S.C. 
Section  601  et  seq.,  the  Commission 
certifies  that  the  action  proposed  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Repeal  of  the  stated  policies,  if 
anything,  may  have  a  slight  beneficial 
economic  impact. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  J.  Tricacico, 

Secivtary. 

Appendix 

PART  73— [AMENDED] 

§73.4015    [Removed] 

1. 47  CFR  73.4015,  Alcoholic  beverage 
advertising,  is  removed  in  its  entirety. 

§73.4030    [Removed] 

2.  47  CFR  73.4030.  Astrology  Material, 
Broadcasts  of,  is  removed  in  its  entirety. 

§73.4105    [Removed] 

3.  47  CFR  73.4105,  Foreign  language 
programs,  is  removed  in  its  entirety. 

§73.4120    [Removed] 

4.  47  CFR  73.4120,  Harassing  and 
threatening  phone  calls  (resulting  from 
station  broadcasts),  is  removed  in  its 
entirety. 

§73.4145    [Removed] 

5.  47  CFR  73.4145,  Music  format 
service  companies  agreements  with 
broadcasters,  is  removed  in  its  entirety. 

§73.4150    [Removed] 

6.  47  CFR  73.4150,  Musical  recordings: 
repetitious  broadcasts,  is  removed  in  its 
entirety. 


■84  FCC  2d  at  1014. 
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$73.4175    [Removed] 

7. 47  CFR  73.4175.  Off-Network 
programs  and  feature  films: 
Presentation  restrictions,  is  removed  in 
its  entirety. 

§73.4200    [Removed] 

8.  47  CFR  73.4200.  Polls.  Call-in.  on 
radio  and  TV  stations,  is  removed  in  its 
entirety. 

§73.4205    [Removed] 

9.  47  CFR  73.4205.  Private  interest 
broadcasts  by  licensee  to  annoy  and 
harass  others,  is  removfed  in  its  entirety. 

§73.4240    [Removed] 

10.  47  CFR  73.4240.  Sirens  and  like 
emergency  sound  effects  in 
announcements,  is  removed  in  its 
entirety. 

The  Commission  deletes,  as 
unnecessary  regulation,  ten  broadcast 
policies. 

I FR  Doc  83-29287  Filed  10-27-«3: 8:45  a  jn.) 
BILUNO  CODE  6712-01-M 


47  CFR  Part  97 

[PR  Docket  No.  83-337;  RM-4249;  FCC  83- 

454] 

Amendment  of  ttte  Rules  To  Autttorize 
Ten  Year  License  Terms  In  tt)e 
Amateur  Radio  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  Commission  is  amending 
Part  97  of  its  Rules  to  authorize  ten  yfi^ar 
operator  and  station  license  terms  and 
•^wo  year  grace  period  for  renewal  of 
expired  operator  and  station  licenses  in 
the  Amateur  Radio  Service.  The 
Communications  Amendment  Act  of 
1982  authorized  license  terms  not  to 
exceed  ten  years  in  the  Amatevir  Radio 
Service.  This  change  is  necessary  in 
order  to  eliminate  a  burden  on 
Commission  resources  and  a  paperwork 
burden  upon  the  public. 
DATES:  Effective  December  15, 1983. 
FOR  INFORMATION  CONTACT  Maurice  J. 
DePont  Private  Radio  Bureau.  Special 
Services  Division  (202)  632-4964. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Report  and  Order 

In  the  matter  of  amendment  of  part  97  of 
the  Commission's  Rules  to  authorize  ten  year 
operatof  and  station  license  terms  and  a  two 
year  period  of  grace  for  renewal  of  expired 
licenses  in  the  Amateur  Radio  Service;  PR 
Docket  No.  8»-337.  RM-4249. 


Adopted:  October  S.  1983. 
Released:  October  19, 1983. 
By  the  Commission. 

Background 

1.  On  March  31. 1983,  the  Commission 
adopted  a  Notice  of  Proposed  Ride 
Making  in  PR  Docket  No.  83-337  (48  FR 
17624.  April  25, 1983).  The  American 
Radio  Relay  League,  Inc.  (AIUIL)  in  a 
Petition  for  Rule  Making  (RM-4249)  had 
requested  that  the  licensing  periods  in 
the  Amateur  Radio  Service  be  changed 
to  ten  year  license  terms  and  that  the 
period  of  grace  for  renewal  of  an 
expired  amateur  station  license  be 
changed  to  two  years.  The  Commission 
in  its  Notice  of  F>roposed  Rule  Making 
(PR  Docket  No.  83-337)  proposed  to 
authorize  ten  year  operator  and  station 
license  terms  and  a  two  year  grace 
period  for  renewal  of  expired  amateur 
licenses  in  the  Amateur  Radio  Service. 

2.  Under  the  Commimications  Act  of 
1934.  as  amended,  the  maximum  license 
term  was  five  years  for  licenses  other 
than  broadcast  licenses.  The 
Commimications  Amendments  Act  of 
1982.  Pub.  L  97-259,  96  Stat.  1087, 
approved  September  13, 1982.'  extended 
the  maximum  license  term  for  amateur 
radio  licenses  to  ten  years. 

3.  The  ARRL  claimed,  in  its  petition, 
that  extension  of  the  license  term  and 
the  grace  period  for  renewing  expired 
station  licenses  would  reduce  the 
burden  on  the  public  and  on  the 
Commission  by  decreasing  the  number 
of  renewal  applications  filed  and  that 
"the  ten  year  terms  would  decrease  the 
burden  of  filing  and  processing  renewal 
applications  without  adversely  affecting 
the  Commission's  spectrum  management 
capabihties."  The  ARRL  also  said  that 
while  it  did  not  support  a  reduction  in 
the  grace  period  for  expired  operator 
licenses  from  five  to  two  years,  it  did 
not  object  to  it  since,  with  an  extended 
operator  license  term  of  ten  years,  there 
would  be  a  total  of  twelve  years  given 
for  renewal  of  the  operator  license. 

Discussion 

4.  There  are  currently  over  417,000 
licensed  amateur  radio  operators  in  the 
Amateur  Radio  Service.  Over  56,000 
amateur  hcenses  were  modified  during 
1982  either  by  change  in  class  of 
operator  license,  change  of  mailing 
address,  or  change  in  the  location  of  the 
station.  There  were  over  25,000  new  and 
36,000  renewed  amateur  radio  licenses 
issued  by  the  Commission  during  this 
same  period. 

5.  Comments  received  from  individual 
amateur  operators  and  from  amateur 
radio  organizations  generally  favored 
the  proposed  action.  They  said  that  the 
extension  of  the  licensing  term  and  the 


grace  period  would  be  a  benefit  to  both 
the  amateur  operator  and  to  the 
Commission. 

6.  Those  commenting  on  the  method  of 
implementing  the  proposed  license  term 
extension  generally  opposed  extending 
the  term  of  current  licenses  by  a  blanket 
Order  because  they  felt  it  would  be 
confusing  to  licensees  and  others.  Paul 
T.  Atldns  said.  "As  an  amateur  who 
holds  call  signs  outside  the  U.S.A.,  it 
would  become  doubtful  that  a  foreign 
country  would  issue  their  hcense  to  an 
American  who  presented  his  American 
license  that  had  not  expired  in  the  eyes 
of  the  F.C.C..  but  was  outdated  or 
expired  in  their  eyes." 

7.  The  ARRL  '  while  agreeing 
generally  with  the  Commission's 
proposals,  said  it  opposed  the  idea  of 
blanket  extension  of  the  term  of  current 
licenses  because  "it  will  create  a  great 
deal  of  confusion  among  licensees 
which,  in  turn,  will  prompt  numerous 
inquiries  to  the  Commission  *  *  •." 

8.  We  conclude  that  it  is  in  the  public 
interest  to  amend  Part  97  to  authorize 
ten  year  operator  and  station  license 
terms  and  a  two  year  grace  period  for 
renewal  of  expired  station  and  operator 
licenses  in  the  Amateur  Radio  Service. 
We  estimate  a  savings  to  the  public  of 
over  1000  paperwork  burden  hours 
annually.  In  addition,  there  will  be  a 
decreased  administrative  burden  on  the 
Commission  and  the  saving  of  resources 
as  a  result  of  extending  the  hcense  term 
and  changing  the  grace  period  for  the 
renewal  of  expired  station  and  operator 
licenses.  We  beUeve  that  a  two  year 
grace  period  for  the  renewal  of  expired 
station  and  operator  Hcenses,  in 
addition  to  the  ten  year  license  term, 
will  satisfy  the  amateur  operator's  needs 
with  respect  to  inadvertently-lapsed 
licenses.  Finally,  we  are  persuaded  that 
a  blanket  Order  extending  the  terms  of 
existing  licenses  would  be  confusing  to 
both  amateur  licensees  and  foreign 
licensing  authorities  and  would  result  in 
numerous  inquiries  that  would  be  a 
drain  on  Commission  resources. 

9.  In  view  of  the  foregoing,  new, 
modified  and  renewal  anateur  radio 
station  and  operator  Ucenses  issued 
after  the  effective  date  of  this  order  will 
be  for  ten  year  terms  and  the  grace 
period  for  expired  station  and  operator 
licenses  will  be  two  years. 


<  The  ARRL  Motion  for  leave  to  file  late 
commentB  is  granted.  The  commenl  period  in  this 
proceeding  dosed  June  13, 1983.  ARRL's  commenu 
were  filed  with  the  Commission  June  14. 1963.  The 
ARRL  said  it  inadvertently  failed  to  file  its 
comments  within  the  comment  period.  Since  the 
ARRL  is  the  petitioner  in  this  rule  making 
proceeding,  we  feel  that  its  comments  will  be  useful 
to  the  Commission  in  its  consideration  of  this 
matter. 
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10.  It  is  ordered.  That  Part  97  is 
amended  as  set  forth  in  the  attached 
Appendix,  effective  I^cember  15. 1983. 
However,  certain  lic^sing  program 
changes  must  be  made  before  ten  year 
operator  and  station  licenses  can  be 
issued.  Implementatif)n  of  the  new 
license  term  will  be  ^mounced  in  a 
subsequent  public  notice.  It  is  further 
ordered.  That  RM-4219  is  granted.  This 
action  is  taken  pursuant  to  the  authority 
contained  in  Sections  4(i]  and  303(r)  cf 
the  Communications  Act  of  1934,  as 
amended. 

11.  It  is  further  ordiired.  That  the 
Secretary  shall  cause)  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register.        I 

12.  Information  in  tfiis  matter  may  be 
obtained  by  contactii^g  Maurice  J. 
DePont,  (202)  632-49W,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washin  ^on,  D.C.  20554. 

(Sees.  4.  303,  48  Stat.,  asj  amended,  1066. 1062; 
47  U.S.C  154.  303) 

Federal  Communication^  Commission. 

WiUiam  J.  Tricarico, 

Secretary. 

Appendix 

Part  97  of  Chapter  i  of  Title  47  of  the 


Code  of  Federal  Regulations  is 
amended,  as  follows: 

PART  97— {AMENDED] 

1.  Section  97.13(d)  is  revised  to  read 
as  follows: 

§  97.13    Renewal  or  modification  of 
operator  license. 


(d)  If  a  license  is  allowed  to  expire, 
application  for  renewal  may  be  made 
diuing  a  grace  period  of  two  years  after 
the  expiration  date.  During  this  grace 
period,  an  expired  license  is  not  valid.  A 
license  renewed  during  the  grace  period 
will  be  dated  currently  and  will  not  be 
backdated  to  the  date  of  its  expiration. 
Application  for  renewal  shall  be 
submitted  on  FCC  Form  610  and  shall  be 
accompanied  by  the  applicant's  expired 
license  or  a  photocopy  thereof. 

2.  Section  97.47(b)  is  revised  to  read 
as  follows: 

§  97.47    Renewal  and/or  modification  of 
amateur  station  license. 

***** 

(b)  If  a  license  is  allowed  to  expire, 
application  for  renewal  may  be  made 
during  a  grace  period  of  two  years  after 
the  expiration  date.  During  this  grace 
period,  an  expired  license  is  not  valid.  A 


license  renewal  during  the  grace  period 
will  be  dated  currently  and  will  not  be 
backdated  to  the  date  of  its  expiration. 
An  application  for  an  individual  station 
license  shall  be  submitted  on  FCC  Form 
610.  An  application  for  an  amateur  club 
or  miUtary  recreation  station  license 
shall  be  submitted  on  FCC  Form  610-B. 
In  every  case  the  application  shall  be 
accompanied  by  the  applicant's  expired 
license  or  a  photocopy  thereof. 

3.  Section  97.59  (a)  and  (b)  are  revised 
to  read  as  follows: 

§  97.59    License  term. 

(a)  Amateur  operator  licenses  are 
normally  valid  fbr  a  period  of  ten  years 
from  the  date  of  issuance  of  a  new, 
modified  or  renewed  license. 

(b)  Amateur  station  licenses  are 
normally  valid  for  a  period  of  ten  years 
from  the  date  of  issuance  of  a  new, 
modified  or  renewed  license.  All 
amateur  station  licenses,  regardless  of 
when  issued,  will  expire  on  the  same 
date  as  the  licensee's  amateur  operator 
license. 


[FR  Doc.  83-29284  Filed  10-27-83: 8:45  am) 
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VoL  48.  No.  210 
Friday.  October  2a  19S3 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partic^te  in  the  njle 
malting  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  278  and  279 

Food  Stamp  Program;  Insured 
Financial  Institutions;  RetaH  Food 
Stores  and  Wholesale  Food  Concerns; 
Miscellaneous  Amendments 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  August  5, 1983  (48  FR 
35868),  the  Department  proposed  to 
amend  various  provisions  of  the  ■ 
regulations  governing  insured  flnancial 
institutions,  retail  food  stores  and 
wholesale  food  concerns  participating  in 
the  Food  Stamp  i'rogram.  The 
Department  solicited  comments  from 
interested  parties  on  this  rule  through 
October  4, 1983.  The  Department  has 
decided  to  accept  all  comments  received 
through  November  3, 1983. 

DATES:  Comments  on  the  August  5 
proposed  rulemaking  must  be  received 
on  or  before  November  3, 1983,  in  order 
to  be  assured  of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Woodhead.  Supervisor,  Issuance 
and  Benefit  Delivery  Section,  F*rogram 
Design  and  Rulemalcing  Branch,  Program 
Planning,  Development  and  Support 
Division,  Food  and  Nutrition  Service, 
USDA,  Alexandria,  Virginia.  22302,  (703) 
756-3425. 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551,  Food  Stamps.) 

Dated:  October  24, 1SB3. 
Robert  E.  Leard, 
Administrator,  Food  and  Nutrition  Service. 

|FR  Doc  83-28308  Filed  10-Z7-S3:  a^«S  ami 
BHJJNa  COOE  34tOOI>-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMstratfon 

14  CFR  Part  71 

[Akipace  Docket  No.  S3-AGL-11) 

Proposed  Alteration  Of  Control  Zone; 
Ohio 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Port  Columbus  International  Airport 
Coliunbus,  Ohio,  control  zone  to  revise/ 
reduce  the  airspace  currently  designated 
for  the  control  zone. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  l>e  received  on 
or  before  December  1, 1983. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  OfRce  of 
Regional  Counsel,  AGL-7.  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGL-11,  2300  East  Devon  Avenue,  De 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace. 
Procedures,  and  Automation  Branch,  Air 
TrafHc  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  This 
action  revises  the  Port  Columbus 
International  Airport  control  zone  to 
accommodate  existing  airspace 
requirements.  A  review  of  designated 
airspace  in  the  Columbus  area  prompted 
a  rewrite  to  better  and  more  accurately 
describe  the  airspace  in  the  area.  The 


revised  description  is  presented  in  the 
text  of  this  notice. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  drcumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  wmtten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  in  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  dosing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contract  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  or  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  PubUc 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Comunications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
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Advisory  Circular  No, 
describes  the  application 


The  Proposal 


dering 


.171 


Pert 


The  FAA  is  consi 
amendment  to  9  71 
Federal  Aviation  Reg^ation 
Part  71)  to  alter  the 
International  Airport 
control  zone. 

Section  71.171  of 
Aviation  Regulations 
Advisory  Circular  ACI70-3A 
January  3, 1983. 


an 
of  Part  71  of  the 
(14CFR 

Columbus 
Columbus,  Ohio, 


Part 


71  of  the  Federal 
ivas  published  in 
dated 


List  of  Subjects  in  14  t¥R  Part  71 

Control  zones,  Avia  tion  safety. 
The  Proposed  Amendi  nent 


Accordingly,  pursuit 
delegated  to  me,  the  \ 
Administration  proposes 
§  71.171  of  Part  71  of  tie  '. 
Aviation  Regulations 
follows: 


to  the  authority 
Federal  Aviation 
to  amend 
Federal 
14  CFR  Part  71)  as 


fiom  I 
ittei 
rpjrt: 

fiom 

tfei 


/^Ct( 


Pub, 


Columbus,  Port  Columbia 
Airport,  OH 

Within  a  5  mile  radius 
tnteraational  Airport  (la 
longitude  82*53'11"  W.); 
side  of  the  100*  bearing 
airport,  extending  from 
to  6  miles  east  of  the  ai 
side  of  the  280'  bearing 
airport,  extending  from 
to  6  miles  west  of  the  airi 
(Sec.  313(a).  314(a).  601 
of  the  Federal  Aviation 
1354(a).  1421  through  143<), 
U.S.C.  106(g)  (Revised, 
12.1983) 

Note.— The  FAA  has 
proposed  regulation  only 
established  body  of 
which  frequent  and  routi4e 
necessary  to  keep  them 
Therefore,  it  is  certified 
"major  rule"  under 
is  not  a  "significant  nJe 
Regulatory  Policies  and 
11034:  February  26. 1979); 
warrant  preparation  of  a 
evaluation  as  the 
minimal.  Since  this  is  a 
will  only  affect  air  traffic 
navigation,  it  is  certified 
promulgated,  will  not 
economic  impact  on  a  su 
small  entities  under  the 
Regulatory  Flexibility  Acl. 

Issued  in  Des  Plaines 
17, 1983. 

Monta  R.  Belger, 

Acting  Director,  Great 

|FR  Doc  83-293M  Filed  10-27-83: 
MLLMG  CODE  4t10-13-M 
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o )erat 


tl  at  1 
•  Execu  live 


I  anticipa  ted 


;  have 


11-2,  which 
procedures. 


International 

)f  Port  Columbus 
tjtude  39'59'42"  N.. 
ithin  1  mile  each 
the  center  of  the 
5  mile  radius  zone 
with  1  mile  each 
the  center  of  the 
5  mile  radius  zone 
'riort. 

tl|-ough  610.  and  1102 
of  1958  (49  U.S.C. 
.  and  1502):  49 
L.  97-449.  January 


di  termined  that  this 
involves  an 

regulations  for 
amendments  are 

tionally  current, 
thii— (1)  Is  not  a 
Order  12291:  (2) 
under  DOT 
P  -ocedures  (44  FR 
and  (3)  does  not 
egulatory 

impact  is  so 
rdutine  matter  that 
procedures  and  air 
I  lat  this  rule,  when 

a  significant 
t  stantial  number  of 
cfiteria  of  the 


I  linois.  on  October 


Lakes  Region. 

1:45  ami 


14  CFR  Part  71 

( Airspace  Docket  No.  83-ASW-45] 

Proposed  Designation  of  Control 
Zone;  San  Antonio  Stinson  Municipal 
Airport,  TX 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
control  zone  at  San  Antonio  Stinson 
Municipal  Airport,  TX.  The  intended 
effect  of  the  proposed  action  is  to 
provide  controlled  Airspace  for  aircraft 
executing  standard  instrument  approach 
procedures  (SIAPs)  to  the  Stinson 
Muiiicipal  airport.  The  FAA  canceled 
the  control  zone  at  this  airport  on 
October  29, 1981,  due  to  a  shortage  of 
personnel  to  operate  the  airport  traffic 
control  tower  (ATCT).  This  situation  has 
now  changed  and  the  ATCT  will  reopen, 
therefore,  qualifying  the  airport  for 
establishment  of  controlled  airspace  to 
the  surface. 

DATE:  Comments  must  be  received  on  or 
before  November  28, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
■  Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 

The  ofHcial  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101; 
telephone:  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  F,  §  71.171  as  republished  in 
Advisory  Circular  AC  70-3 A  dated 
January  3, 1983,  contains  the  description 
of  control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  the 
control  zone  at  San  Antonio  Stinson 
Municipal  Airport,  TX.  will  necessitate 
an  amendment  to  this  subpart.  This 
amendment  will  be  required  at  San 
Antonio  Stinson  Municipal  Airport,  TX, 
since  the  FAA  proposes  to  reopen  the 


ATCT  which  will  provide  weather 
reports  and  radio  communications  to  the 
surface,  thereby,  qualifying  the  airport 
for  establishment  of  a  control  zone  and 
controlled  airspace  to  the  surface. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  envirormiental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASW-45."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket.     • 

AvaUability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.171.  of  Part  71  of  the  Federal 


Federal  Register  /  Vol.  48.  No.  210  /  Friday.  October  28.  1983  /  Proposed  Rules 49865 


Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

San  Antonio  Stinson  Municipal  Aiipott.  TX 
[New] 

Within  a  S-mile  radius  of  Stinson  Municipal 
Airport  (latitude  29'20'12"N.,  longitude 
ge-za'lS'W.),  excluding  that  airspace 
designated  as  the  San  Antonio  Kelly  Air 
Force  Base.  TX,  control  zone  and  that 
airspace  southwest  of  a  line  from  the  Stinson 
VOR  to  latitude  29*19'04"N..  longitude 
98°31'04"W.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  of 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (949 
IJ.S.C.  1348(a)):  Sec.  6(c).  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449,  January  12, 1983); 
and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore-.^!)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX,  on  October  17. 
1983. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|FR  Doc.  83-29349  Filed  10-Z7-83:  8:45  amj 
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FEOEflAL  TRADE  COMMISSION 
16  CFR  Part  13 

I  Docket  No.  9138] 

Hughes  Tool  Company  and  Big  Ttiree 
industries.  Inc.;  Proposed  Consent 
Agreements  With  Analyses  To  Aid 
Public  Comment 

AGENCY-  Federal  Trade  Commission. 
ACTION  Proposed  consent  agreements. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
metliods  of  competition,  these  consent 
agreements,  accepted  subject  to  final 
Commission  approval  would  prohibit 
Hughes  Tool  Company  and  Big  Three 
Industries,  Inc.  from  having  on  their 
board  of  directors,  any  person  who  is  a 
board  member  of  a  competing  company 


whose  revenues  derived  from  the 
relevant  product  or  service  exceeds  5 
million  dollars.  The  companies  would  be 
required  among  other  things,  to  institute 
an  annual  monitoring  program  designed 
to  detect  unlawful  interlocks:  permit 
only  those  persons  who  have  submitted 
the  information  required  by  111(a)  of  the 
order  to  serve  as  board  members;  and 
provide  present  and  future  directors  and 
prospective  directors,  including  those  of 
its  subsidiaries,  with  a  copy  of  the  order. 
The  companies  would  be  bound  by  the 
terms  of  the  order  for  a  period  of  ten 
years. 

DATE:  Comments  must  be  received  on  or 
before  December  27. 1983. 
ADDRESS:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary. 
Washington.  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  E.  Weart,  5R.  Dallas  Regional 
Office.  Federal  Trade  Commission.  8303 
Elmbrook  Dr ,  Dallas,  Texas  75247  (214) 
767-7050. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commissions 
Rules  of  Practice  (16  CFR  3.25(0).  notice 
is  hereby  given  that  the  following 
consent  agreements  containing  consent 
orders  to  cease  and  desist  and 
explanations  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  have  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Interlocking  directorates.  Trade 
practices. 

United  State  of  America  Before  Federal 
Trade  Commission 

In  the  Matter  of  Hughes  Tool 
Company,  a  corporation,  Big  Three 
Industries,  Inc..  a  corporation,  and  Ben 
F.  Love,  an  individual.  Docket  No.  9138. 
Agreement  containing  consent  order. 

The  Agreement  herein,  by  and 
between  Hughes  Tool  Company 
("Hughes"),  and  its  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission  ("Commission"),  is  entered 
into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Hughes  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 


Delaware,  with  its  offices  and  principal 
place  of  business  located  at  5425  Polk 
Avenue.  Houston,  Texas  77023. 

2.  Huges  has  been  served  with  a  copy 
of  the  Complaint  dated  |une  17. 1980  (the 

-"Complaint")  issued  by  the  Commission 
alleging  that  it  violated  Section  8  of  the 
Clayton  Act  as  amended,  15  U.S.C 
Section  19.  and  Section  5  of  the  Federal 
Trade  Commission  Act  as  amended.  15 
U.S.C.  Section  45.  Hughes  has  filed  an 
Answer  dated  July  24.  1980  (the 
"Answer")  denying  all  such  allegations. 

3.  Hughes  admits  all  of  the 
jursdictional  facts  set  forth  in  the 
Complaint 

4.  Hughes  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission  s  Decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement 

5.  This  Agreement  shall  not  become  a 
part  of  the  Public  record  of  this 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
pubhc  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  Agreement  and  so 
notify  Hughes,  in  which  event  it  will 
take  litigation  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
Decision  containing  the  following  Ordfer 
in  disposition  of  this  proceeding. 

6.  "This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Hughes  that  any  law 
has  been  violated. 

7.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission  and 
if  such  acceptance  is  not  subsequendy 
withdrawn  by  the  Commission  pursuant 
to  the  pro^sions  of  Section  3.25(0  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  Hughes. 
(1)  issue  its  Decision  containing  the 
following  Order  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
issued,  the  Order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  Decision  containing  the  agreed-to 
Order  to  Hughes'  address  as  stated  in 
this  Agreement  constitutes  service. 
Hughes  waives  any  right  it  may  have  to 
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any  other  manner  of  service.  The 
Complaint  may  be  used  in  construing 
the  terms  of  the  Orderj  however,  no 
agreement  understani^ing, 
representation  or  inteitoretation  not 
contained  in  the  Ordei  or  in  this 
Agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  Order. 

8.  Hughes  has  read  fie  Order 
contemplated  herein.  It  understands  that 
once  the  Order  has  befen  issued,  it  will 
be  required  to  file  onewr  more 
compliance  reports  showing  that  it  has 
fully  complied  with  th*  Order.  Hughes 
further  understands  thpt  it  might  be 
liable  for  civil  penaltias  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final. 

9.  Nothing  in  this  Aaeement  shall 
affect  the  Complaint  or  the  Answer  or 
the  parties'  rights  thereunder  if  this 
Agreement  is  not  accepted  by  the 


Commission,  or  if  such 
withdrawn  pursuant  tc 
hereof. 

Order 


acceptance  is 
Paragraph  5 


It  is  ordered  that  the  following 
definitions  shall  apply  herein: 

(a)  "Parent"  means  &  ny  corporation 
which  owns  or  control  i,  directly  or 
indirectly,  50  percent  a  r  more  of  the 
issued  and  outstanding  voting  securities 
of  another  corporation 

(b)  "Subsidiary"  mei  ns  any 
corporation  of  which  5 )  percent  or  more 
of  the  issued  and  outst  inding  voting 
seciuities  is  owned  or  :ontroHed, 
directly  or  indirectly,  b  y  another 
corporation. 

(c)  "Director"  does  r  ot  include  any 
foreign  national  who  s  ts  on  the  board  of 
directors  of  a  Hughes  i  ubsidiary 
incorporated  pursuant  to  the  laws  of  a 
foreign  sovereign,  provided  that  no  more 
than  10  percent  of  the  i  innual  gross 
revenue  of  such  Subsic  iary  (including 
the  revenues  of  its  Sub  udiaries]  is 
represented  by  exports  to  the  United 
States  of  America  and  provided  that 
such  foreign  national  d  Des  not  also  sit 
on  the  Board  of  Directors  of  Hughes  or 
of  a  Hughes  Subsidiary  incorporated 
pursuant  to  the  laws  olany  state  of  the 
United  States  of  Ameri:a. 

(d)  "Partially-Owneq  Foreign 
Corporation"  shall  mean  any 
corporation  which  (1)  i  i  incorporated 
pursuant  to  the  laws  ol  a  foreign 
sovereign,  (2)  is  not  ow  ned,  directly  or 
indirectly,  by  Hughes  m  its  Subsidiaries 
(other  than  a  Partially-Owned  Foreign 
Corporation)  to  the  extjnt  of  70  percent 
or  more  of  the  issued  a  id  outstanding 
voting  securities  and  (3)  either  (i) 
generates  no  more  thai :  10  percent  of  its 
annual  gross  revenue  (  letermined  in 


accordance  with  generally  accepted 
accounting  principles]  by  exports  to  the 
United  States  of  America  or  (ii]  because 
required  by  the  law  of  the  jurisdiction 
where  the  corporation  is  organized,  at 
least  50  percent  of  the  directors  of  the 
corporation  are  citizens  or  penpanent 
residents  of  that  jurisdiction. 

(e)  "Relevant  Amount"  shall  mean  the 
product  of  $5,000,000.00  (U.S.)  multiplied 
by  a  fraction,  the  denominator  of  which 
is  258.71  and  the  numerator  of  which  is 
the  Consumer  Price  Index — All  Items  for 
Wage-Earners  and  Clerical  Employees 
in  the  United  States  as  published  by  the 
United  States  Department  of  Labor  for 
the  month  of  December  of  the  year 
inunediately  preceding  the  year  for 
which  the  calculation  is  being  made  for 
purposes  hereof. 

(0  "Qualifying  Subsidiary"  shall  mean 
any  Subsidiary  which  had'revenue 
(determined  in  accordance  with 
generally  accepted  accounting 
principles)  for  its  inunediately  preceding 
fiscal  year  of  an  amount  at  least  equal  to 
the  Relevant  Amount. 

// 

It  is  further  ordered  that: 

(a)  Hughes,  its  successors  and  assigns, 
shall  not  permit  on  its  board  of  directors 
or  on  the  boards  of  directors  of  its 
Subsidiaries  (other  than  a  Partially- 
Owned  Foreign  Corporation)  any 
Director  who  also  serves  as  a  Director 
of  any  other  corporation  (other  than 
Hughes  or  any  of  its  Subsidiaries  or  a 
Partially-Owned  Foreign  Corporation)  if 
Hughes  and  such  other  corporation  are, 
by  virtue  of  business  and  location  of 
operation,  competitors,  so  that  the 
ehmination  of  competition  by  agreement 
between  them  would  constitute  a 
violation  of  any  of  the  provisions  of  the 
antitrust  laws  of  the  United  States  of 
America  (hereinafter  referred  to  in  this 
Order  as  an  "interlock"),  provided  that 
no  such  interlock  shall  be  prohibited 
hereunder  unless: 

(1)  The  annual  gross  revenues 
(determined  in  accordance  with 
generally  accepted  accounting 
principles)  of  Hughes  and  its 
Subsidiaries  (other  than  a  Partially- 
Owned  Foreign  Corporation)  derived 
from  a  product  or  service  sold  or  rented 
by  Hughes  or  its  Subsidiaries  as  to 
which  Hughes  competes  with  such  other 
corporation  exceeds  the  Relevant 
Amount,  and 

(2)  The  annual  gross  revenues 
(determined  in  accordance  with 
generally  accepted  accounting 
principles)  of  such  other  corporation 
(including  the  revenues  of  its  Qualifying 
Subsidiaries,  its  Parents  and  its  Parents' 
Qualifying  Subsidiaries)  derived  from 
sales  or  rentals  of  a  product  or  service 


as  to  which  it  competes  with  such 
product  or  service  sold  or  rented  by 
Hughes  or  its  Subsidiaries  exceeds  the 
Relevant  Amount. 

(b)  For  the  purpose  of  this  Order, 
when  an  interlock  occurs  with  any  other 
corporation,  competition  between 
Hughes  or  any  of  its  Subsidiaries  (other 
than  a  Partially-Owned  Foreign 
Corporation)  and  such  other  corporation 
or  any  of  its  Qualifying  Subsidiaries  or 
its  Parents  or  its  Parents'  Qualifying 
Subsidiaries  will  be  considered  to  be 
competiton  between  Hughes  and  such 
other  corporation.  In  addition,  a  product 
or  service  sold  or  rented  by  Hughes  or 
its  Subsidiaries  shall  only  be  considered 
competitive  with  a  product  or  service 
sold  or  rented  by  another  corporation  if 
such  products  or  services  are  sold  or 
rented  (a)  in  the  same  geographic 
market  and  (b)  at  the  same  level  of  the 
distribution  process. 

/// 

It  is  further  ordered  that: 

(a)  Within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  and 
annually  thereafter  no  later  than  April  1 
of  each  calendar  year,  Hughes  shall 
obtain,  review  and  retain  from  each  of 
its  Directors  and  each  person  who  has 
been  nominated  to  be  its  Director  and 
from  each  Director  and  each  person  who 
has  been  nominated  to  be  a  Director  of 
each  Hughes  Subsidiary  (other  than  a 
Partially-Owned  Foreign  Corporation), 
except  Directors  whose  terms  expire 
prior  to  June  1  of  such  calendar  year  and 
who  are  not  standing  for  reelection,  the 
following  information  concerning  each 
corporation,  its  Qualifying  Subsidiaries, 
its  Parents  and  its  Parents'  Qualifying 
Subsidiaries  (other  than  Hughes  or  any 
of  its  Subsidiaries  or  Partially-Owned 
Foreign  Corporation)  of  which  such 
person  serves  as  a  Director: 

(1)  Name  and  address;  and 

(2)  A  descriptive  hst  of  each  product 
of  service  for  which  the  annual  gross 
revenue  of  such  corporation  for  its  most 
recent  fiscal  year  (including  the 
revenues  of  its  Qualifying  Subsidiaries, 
its  Parents  and  its  Parents'  Qualifying 
Subsidiaries)  exceeds  the  Relevant 
Amount. 

(b)  Hughes  shall  not  permit  any 
person  to  serve  as  a  Director  who  fails 
to  submit  to  Hughes  the  information 
required  by  this  paragraph. 

(c)  Hughes  shall  provide  the 
information  received  pursuant  to  this 
paragraph  to  the  Commission's  staff 
upon  twenty  (20)  days'  written  request. 

(d)  If  competition  (as  defined  in 
Paragraph  II  above)  arises  as  to  any 
subject  product  of  service  between 
Hughes  (or  any  of  its  Subsidiaries,  other 
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than  a  Partially-Owned  Foreign 
Corporation)  and  any  other  corporation 
with  which  there  is  an  interlock  by 
virtue  of  action  taken  by  such  other 
corporation  subsequent  to  the 
submission  to  Hughes  under  Paragraph 
Ill(a)  above  of  information  concerning 
such  corporation,  then  Hughes  shall 
have  no  obligations  under  Paragraph  II 
above  until  May  1  of  the  year  following 
the  year  such  information  was 
submitted. 

(e)  Hughes  shall  have  a  period  of 
thirty  (30)  days  after  the  date  of  the 
closing  of  an  acquisition  or  the  date 
upon  which  Hughes  or  any  of  its 
Subsidiaries  commences  the  marketing 
of  any  such  product  of  service,  as  the 
case  may  be,  which  creates  an  interlock 
that  would  otherwise  be  in  violation  of 
the  terms  of  Paragraph  II  to  this  Order  to 
remedy  such  interlock. 

IV 

It  is  further  ordered  that  within  ten 
(10)  days  from  the  date  of  service  of  this 
Order,  Hughes  shall  distribute  a  copy  of 
this  Order  to  each  of  its  current 
Directors  and  to  each  of  the  current 
Directors  of  its  Subsidiaries  (other  than 
a  Partially-Owned  Foreign  Corporation). 
Thereafter,  Hughes  shall  distribute  a 
copy  of  this  Order  to  each  prospective 
Director  of  Hughes  and  to  each 
prospective  Director  of  each  of  its 
Subisidiaries  (other  than  a  Partially- 
Owned  Foreign  Corporation). 

V 

It  is  further  ordered  that  Hughes  shall: 

(a)  Within  ninety  (90)  days  after  the 
date  of  service  of  this  Order,  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order; 
and 

(b)  File  with  the  Commission  such 
other  reports  of  compliance  with  this 
Order  as  may  be  requested  by  the 
Commission. 

VI 

It  is  further  ordered  that  the 
obligations  imposed  upon  Hughes  under 
the  terms  of  this  Order  shall  become 
effective  upon  and  continue  for  a  period 
of  ten  (10)  years  following  the  date  of 
service  of  this  Order. 

vn 

It  is  further  ordered  that  Hughes  shall 
notify  the  Commission  not  more  than 
thirty  (30)  days  after  any  change  in  the 
corporation  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation,  which  may  affect  the 


compUance  obligations  arising  out  of 
this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Hughes  Tool 
Company  ("Hughes").  The  complaint  in 
this  matter,  which  was  issued  on  June 
17, 1980,  alleges  that  Hughes  has 
violated  Section  8  of  the  Clayton  Act  15 
U.S.C.  Section  19.  and  Section  5  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  Section  45,  by  maintaining  an 
interlocking  directorate  %vith  Big  Three 
Industires,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Paragraph  I  of  the  proposed  order 
contains  definitions  of  terms  used 
throughout  the  agreement. 

Paragraph  II  of  the  proposed  order 
prohibits  Hughes  or  any  of  Hughes' 
subsidiaries  from  having  any  director 
who  is  also  a  director  of  a  corporation 
which  competes  with  Hughes.  A 
corporation  competes  with  hughes  if 
such  corporation  or  any  of  its 
subsidiaries  or  its  parents  or  its  parents 
subsidiaries  competes  with  Hughes  or 
any  of  its  subsidiaries.  Hughes 
(including  its  subsidiaries)  and  the  other 
corporation  (including  it  subsidiareis, 
parents,  and  parents'  subsidiaries)  must 
each  have  sales  in  a  competing  product 
or  service  of  five  milhon  dollars,  as 
adjusted  by  an  inflation  factor  tied  to 
the  Consumer  Price  Index  (the  "Relevant 
Amount").  Products  or  services  are 
considered  competing  if  such  products 
or  services  are  sold  or  rented  in  the 
same  geographic  market  and  at  the  same 
level  of  the  distributional  process. 

Paragraph  III  of  the  proposed  order 
provides:  (1)  That  Hughes  shall  institute 
an  annual  monitoring  program  to  detect 
unlawful  interlocks,  and  ^at,  as  a  part 
of  this  program,  Hughes  shall  obtain 
from  each  of  its  directors  and 
prospective  directors  a  listing  of  each 
product  or  service  rented  or  sold  by 
each  corporation  on  whose  board  Uie 
director  serves  for  which  such 
corporation  had  revenue  exceeding  the 
Relevant  Amount  (including  the 
revenues  of  that  corporation's  parents 
and  subsidiaries);  (2)  that  Hughes  shall 
not  permit  any  person  to  serve  as  a 
director  who  has  failed  to  submit  to 


Hughes  any  information  required  by  this 
paragraph;  (3)  that  there  is  a  temporary 
exemption  from  liability  under 
Paragraph  II  in  cases  in  which 
competition  arises  between  Hughes  and 
an  interlocked  company  during  the 
period  between  annual  monitoring 
programs  by  virtue  of  action  taken  by 
the  other  company;  and  (4)  that  there  is 
a  thirty  (30)  day  grace  period  from 
liability  under  Paragraph  D  when 
competition  arises  between  annual 
monitoring  programs  by  virtue  of 
Hughes'  acquisition  or  entry  into  a  new 
product  line. 

The  proposed  order  also  requires  that 
Hughes  distribute  a  copy  of  the  order  to 
each  director  and  prospective  director  of 
Hughes  and  its  subsidiaries;  file  a  report 
within  ninety  (90)  days  of  service  of  the 
order  detailing  the  manner  and  form  of 
its  compliance  with  the  order;  file  such 
other  compliance  reports  as  are 
requested  by  the  Commission;  and 
notify  the  Conmiission  not  more  than 
thirty  (30)  days  after  any  change  in  the 
company  that  may  affect  Hughes' 
compliance  obligations  arising  under  the 
order. 

The  order  shall  become  effective  upon 
service  of  the  order,  and  shall  continue 
to  be  effective  for  ten  (10)  years 
following  such  service. 

This  order  furthers  competition  by 
preventing  interlocking  directorates 
between  Hughes  (and  its  subsidiaries) 
and  its  competitors  (and  their  parents 
and  subsidiaries)  that  could  lead  to 
collusive  conduct,  the  exchange  of 
competitively  sensitive  information,  or 
other  anticompetitive  activity. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
consitute  an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  its  terms  in  any  way 

United  States  of  America  Before  Federal 
Trade  Commission 

In  the  matter  of  Hughes  Tool 
Company,  a  corporation.  Big  Three 
Industries,  Inc.,  a  corporation,  and  Ben 
F.  Love,  an  individual.  Docket  No.  9138, 
Agreement  containing  consent  order. 

The  Agreement  herein,  by  and 
between  Big  Three  Industries,  Inc.  ("Big 
Three"),  and  its  attorneys,  and  counsel 
for  the  Federal  Trade  Commission 
("Conmiission").  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therevnth  the  parties  hereby 
agree  that: 

1.  Big  Three  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Texas,  with  its  offices  and 
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principd  pbce  of  buu  ess  located  at 
3535  West  Twelftli  Sb^t.  Houston. 
Texas  77088. 

2.  Big  Three  has  beei)  served  with  a 
copy  of  the  Complaint  dated  June  17, 
1980  (the  "CoinplaiBt"]  issued  by  the 
Conunission  all^giqg  thjat  it  violated 
Section  8  of  the  Clayto$  Act.  as 
amended.  15  U^.C.  Seqtion  la  and 
Section  5  of  the  Federal  Trade 
Commission  Act,  as  amended,  15  U.S.C. 
Section  45.  Big  Three  his  filed  an 
Answer  dated  August  4, 1980  (the 


luch  allegations. 
1  of  the 


"Answer")  denying  all 

3.  Big  Three  admits  a 
jurisdictional  facts  set  |orth  in  the 
Complaint. 

4.  Big  Three  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  Ipat  the 
Conmiission's  Decision  [contain  a 
statement  of  findings  o|  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  j  udicial  review  or 
otherwise  challenge  or  :ontest  the 
validity  of  the  Order  en  tered  pursuant  to 
this  Agreement. 

5.  This  Agreement  sh  ill  not  become  a 
part  of  the  public  record  of  this 
proceeding  unless  and  nntil  it  is 
accepted  by  the  Commssion.  If  this 
Agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  irt  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  Agreement  and  so 
notify  Big  Three,  in  whifch  event  it  will 
take  litigation  action  as  it  may  consider 
appropriate,  or  issue  an  d  serve  its 
Decision  containing  the  following  Order 
in  disposition  of  this  pn  iceeding. 

6.  "Hiis  Agreement  is  (or  settlement 
purposes  only  and  doesjnot  constitute 
an  admission  by  Big  Th  ee  that  any  law 
has  been  violated. 

7.  This  Agreement  coi  itemplates  that. 
if  it  is  accepted  by  the  C  lommission  and 
if  such  acceptance  is  no  t  subsequently 
withdrawn  by  the  Comi^iission  pursuant 
to  the  provisions  of  Section  3.25(f)  of  the 
Commission's  Rules,  th( !  Commission 
may,  without  further  no  tice  to  Big  Three. 
{1}  issue  its  Decision  co  itaining  the 
following  Order  in  disp(  isition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  theret( .  When  so 
issued,  the  Ot'der  shall  I  lave  the  same 
force  and  effect  and  ma  ^  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  name  time 
provided  by  statute  for  jther  orders.  The 
Order  shall  become  fins  1  upon  service. 
Delivery  by  the  U.S.  Poi  tal  Service  of 
the  Decision  containing  the  agreed-to 
Order  to  Big  Three's  address  as  stated  in 
this  Agreement,  to  the  Attention  of  the 
Secretary-Treasurer  of  feg  Three. 


constitutes  service.  Big  Three  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  Complaint  may 
be  used  in  construing  the  terms  of  the 
Order;  however,  no  agreement, 
understanding,  representation  or 
interpretation  not  contained  in  the 
Order  or  in  fliis  Agreement  may  be  used 
to  vary  or  to  contradict  the  terms  of  the 
Order. 

8.  Big  Tbree  has  read  the  Order 
contemplated  heran.  It  understands  that 
onoe  the  Order  has  been  issued,  it  will 
be  required  to  file  one  or  more 
compHance  reports  showing  that  it  has 
fully  complied  with  the  Order.  Big  Three 
further  understands  that  it  might  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final. 

9.  Nothing  in  this  Agreement  shall 
affect  the  Complaint  or  the  Answer  or 
the  parties'  rights  thereunder  if  this 
Agreement  is  not  accepted  by  the 
Commission,  or  if  such-acceptance  is 
withdrawn  pursuant  to  Paragraph  5 
hereof. 

Order 


It  is  ordered  that  the  following 
definitions  shall  apply  herein: 

(a)  "Parent"  means  any  corporation 
which  owns  or  controls,  directly  or 
indirectly,  50  percent  or  more  of  the 
issued  and  outstanding  voting  securities 
of  another  corporation. 

(b)  "Subsidiary"  means  any 
corporation  of  which  50  percent  or  more 
of  the  issued  and  outstanding  voting 
securities  is  owned  or  controlled, 
directly  or  indirectly,  by  another 
corporation. 

(c)  "Director"  does  not  include  any 
foreign  national  who  sits  on  the  board  of 
directors  of  a  Big  Three  Subsidiary 
incorporated  pursuant  to  the  laws  of  a 
foreign  sovereign,  provided  that  no  more 
than  10  percent  of  the  annual  gross 
revenue  of  such  Subsidiary  (including 
the  revenues  of  its  Subsidiaries)  is 
represented  by  exports  to  the  United 
States  of  America  and  provided  that 
such  foreign  national  does  not  also  sit 
on  the  Board  of  Directors  of  Big  Three  or 
of  a  Big  Three  Subsidiary  incorporated 
pursuant  to  the  laws  of  any  state  of  the 
United  States  of  America. 

(d)  "Partially-Owned  Foreign 
Corporation"  shall  mean  any 
corporation  which  (1)  is  incorporated 
pursuant  to  the  laws  of  a  foreign 
sovereign,  (2)  is  not  owned,  directly  or 
indirectly,  by  Big  Three  or  its 
Subsidiaries  (other  than  a  Partially- 
Owned  Foreign  Corporation)  to  the 
extent  of  70  percent  or  more  of  the 
issued  and  outstanding  voting  securities 


and  (3)  either  (i)  generates  no  nxire  than 
10  percent  of  its  annual  gross  revenue 
(determined  in  accordance  with 
generally  accepted  accounting 
principles)  by  exports  to  the  United 
States  of  America  or  (iij  because 
required  by  the  law  of  die  jurisdiction 
where  the  corporation  is  organized,  at 
least  50  percent  of  the  directors  of  the 
corporation  are  citizens  or  permanent 
residents  of  that  jurisdiction. 

(e)  "Relevant  Amount"  shall  mean  the 
product  of  $5,000,000.00  (U.S.)  multiplied 
by  a  fraction,  the  denominator  of  which 
is  258.71  and  the  numerator  of  which  is 
the  Consumer  Price  Index — All  Items  for 
Wage-Earners  and  Clerical  Employees 
in  the  United  States  as  published  by  the 
United  States  Department  of  Labor  for 
the  month  of  December  of  the  year 
immediately  preceding  the  year  for 
which  the  calculation  is  being  made  for 
purposes  hereof. 

(f)  "Qualifying  Subsidiary"  shall -mean 
any  Subsidiary  which  had  revenue 
(determined  in  accordance  with 
generally  accepted  accounting 
principles)  for  its  immediately  preceding 
fiscal  year  of  an  amount  at  least  equal  to 
the  Relevant  Amount 

// 

It  is  further  ordered  that: 
(a)  Big  Three,  its  successors  and 
assigns,  shall  not  permit  on  its  board  of 
directors  or  on  the  boards  of  directors  of 
its  Subsidiaries  (other  than  a  Partially- 
Owned  Foreign  Corporation)  any 
Director  who  also  serves  as  a  Director 
of  any  otlier  corporation  (other  than  Big 
Three  or  any  of  its  Subsidiaries  or  a 
Partially-Owned  Foreign  Corporation)  if 
Big  Three  and  such  other  corporation 
are,  by  virtue  of  business  and  location  of 
operation,  competitors,  so  that  the 
elimination  of  competition  by  agreement 
between  them  would  constitute  a 
violation  of  any  of  the  provisTons  of  the 
antitrust  laws  of  the  United  States  of 
America  (hereinafter  referred  to  in  this 
Order  as  an  "interlock"),  provided  that 
no  such  interlock  shall  be  prohibited 
hereunder  unless: 

(1)  The  annual  gross  revenues 
(determined  in  accordance  with 
generally  accepted  accounting 
principles]  of  Big  Three  and  its 
Subsidiaries  (other  than  a  Partially- 
Owned  Foreign  Corporation)  derived 
from  a  product  or  service  sold  or  rented 
by  Big  Three  or  its  Subsidiaries  as  to 
which  Big  Three  competes  with  such 
other  corporation  exceeds  the  Relevant 
Amount,  and 

(2)  The  annual  gross  revenues 
(determined  in  accordance  with 
generally  accepted  accounting 
principles)  of  sach  other  corporation 
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(including  the  revenues  of  its  Qualifying 
Subsidiaries,  its  Parents  and  its  Parent's 
Qualifying  Subsidiaries)  derived  from 
sales  or  rentals  of  a  product  or  service 
as  to  which  it  competes  with  such 
product  or  service  sold  or  rented  by  Big 
Three  or  its  Subsidiaries  exceeds  the 
Relevant  Amount. 

(b)  For  the  purpose  of  this  Order, 
when  an  interlock  occuirs  with  any  other 
corporation,  competition  between  Big 
Three  or  any  of  its  Subsidiaries  (other 
than  a  Partially-Owned  Foreign 
Corporation)  and  such  other  corporation 
or  any  of  its  Qualifying  Subsidiaries  or 
its  Parents  or  its  Parents'  Qualifying 
Subsidiaries  will  be  considered  to  be 
competition  between  Big  Three  and  such 
other  corporation.  In  addition,  a  product 
or  service  sold  or  rented  by  Big  Three  or 
its  Subsidiaries  shall  only  be  considered 
competitive  with  a  product  or  service 
sold  or  rented  by  another  corporation  if 
such  products  or  services  are  sold  or 
rented  (a)  in  the  same  geographic 
market  and  (b)  at  the  same  level  of  the 
distribution  process. 

/// 

It  is  further  ordered  that: 
(aj  Within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  and 
annually  thereafter  no  later  than  April  1 
of  each  calendar  year.  Big  Three  shall 
obtain,  review  and  retain  from  each  of 
its  Directors  and  each  person  who  has 
been  nominated  to  be  its  Director  and 
from  each  Director  and  each  person  who 
has  been  nominated  to  be  Director  of 
each  Big  Three  Subsidiary  (other  than  a 
Partially-Owned  Foreign  Corporation), 
except  Directors  whose  terms  expire 
prior  to  June  1  of  such  calendar  year  and 
who  are  not  standing  for  re-election,  the 
following  information  concerning  each 
corporation,  its  Qualifying  Subsidiaries, 
its  Parents  and  its  Parents'  Qualifying 
Subsidiaries  (other  than  Big  Three  or 
any  of  its  Subsidiaries  or  a  Partially- 
Owned  Foreign  Corporation)  of  which 
such  person  serves  as  a  Director 

(1)  Naipe  and  address;  and 

(2)  A  descriptive  list  of  each  product 
or  service  for  which  the  annual  gross 
revenue  of  such  corporation  for  its  most 
recent  fiscal  year  (including  the 
revenues  of  its  Qualifying  Subsidiaries, 
its  Parents  and  its  Parents'  Qualifying 
Subsidiaries)  exceeds  the  Relevant 
Amount. 

(b)  Big  Three  shall  not  permit  any 
person  to  serve  as  a  Director  who  fails 
to  sumbmit  to  Big  Three  the  information 
required  by  this  paragraph. 

(c)  Big  Three  shall  provide  the 


information  received  pursuant  to  this 
paragraph  to  the  Commission's  staff 
upon  twenfy  (20)  days'  written  request. 

(d)  If  competition  (as  defined  in 
Paragraph  II  above)  arises  as  to  any 
subject  product  or  service  between  Big 
Three  (or  any  or  its  Subsidiaries,  other 
than  a  Partially-Owned  Foreign 
Corporation)  and  any  other  corporation 
with  which  there  is  an  interlock  by 
virtue  of  action  taken  by  such  other 
corporation  subsequent  to  the 
submission  to  Big  Three  under 
Paragraph  III  (a)  above  of  information 
concerning  such  corporation,  then  Big 
Three  shall  have  no  obligations  under 
Paragraph  n  above  until  May  1  of  the 
year  following  the  year  such  infomation 
was  submitted. 

(e)  Big  Three  shall  have  a  period  of 
thirty  (30)  days  after  the  date  of  the 
closing  of  an  acquisition  or  the  date 
upon  which  Big  Three  or  any  of  its 
Subsidiaries  commences  the  marketing 
of  any  such  product  or  service,  as  the 
case  may  be,  which  creates  an  interlock 
that  would  otherwise  be  in  violation  of 
terms  of  Paragraph  II  of  this  Order  to 
remedy  such  interlock. 

IV 

It  is  further  ordered  that  within  ten 
(10)  days  from  the  date  of  service  of  this 
Order,  Big  Three  shall  distribute  a  copy 
of  this  Order  to  each  of  its  current 
Directors  and  to  each  of  the  current 
Directors  of  its  Subsidiaries  (other  than 
a  Partially-Owned  Foreign  Corporation). 
Thereafter,  Big  Three  shall  distribute  a 
copy  of  this  Order  to  each  prospective 
Director  of  Big  Three  and  to  each 
prospective  Director  or  each  of  its 
Subsidiaries  (other  than  a  Partially- 
Owned  Foreign  Corporation). 


If  is  further  ordered  that  Big  Three 
shall: 

(a)  Within  ninefy  (90)  days  after  the 
date  of  service  of  this  Order,  file  with 
the  Conunission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order 
and 

(b)  File  with  the  Commission  such 
other  reports  of  compliance  with  this 
Order  as  may  be  requested  by  the 
Commission. 

VI 

It  is  further  ordered  that  the 
obligations  imposed  upon  Big  Three 
under  the  terms  of  this  Order  shall 
become  effective  upon  and  continue  for 
a  period  of  ten  (10)  years  following  the 
date  of  serivce  of  this  Order. 


VU 

It  is  further  ordered  that  Big  Three 
shall  notify  the  Commission  not  more 
than  thirty  (30)  days  after  any  change  in 
the  corporation  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation,  which  may  affect  die 
compUance  obligations  arising  out  of 
this  Order. 

Analysis  of  Proposed  Consent  Ofder  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Big  Three  Industries. 
Inc.  (Big  Three).  The  complaint  in  this 
matter,  which  was  issued  on  June  17, 
1980,  alleges  that  Big  Three  has  violated 
Section  8  of  the  Clayton  Act.  15  U.S.C 
Section  19,  and  Section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C. 
Section  45,  by  maintaining  an 
interlocking  directorate  with  Hughes 
Tool  Company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixfy  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixfy  (80)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Paragraph  I  of  the  proposed  order 
contains  definitions  of  terms  used 
throughout  the  agreement. 

Paragraph  II  of  the  proposed  order 
prohibits  Big  Three  or  any  of  Big  Three's 
subsidiaries  from  having  any  director 
who  is  also  a  director  of  a  corporation 
which  competes  with  Big  Three.  A 
corporation  competes  with  Big  Three  if 
such  corporation  or  any  of  its 
subsidiaries  or  its  parents  or  its  parents 
subsidiaries  competes  with  Big  Three  or 
any  of  its  subsidiaries.  Big  Three 
(inlcuding  its  subsidiaries]  and  the  other 
corporation  (including  its  subsidiaries, 
parents,  and  parents'  subsidiaries)  must 
each  have  sales  in  a  competing  product 
or  service  of  five  million  dollars,  as 
adjusted  by  an  inflation  factor  tied  to 
the  Consumer  Price  Index  (the  "Relevant 
Amount").  Products  or  services  are 
considered  competing  if  such  products 
or  services  are  sold  or  rented  in  the 
same  geographic  market  and  at  the  same 
level  of  the  distributional  process. 

Paragraph  III  of  the  proposed  order 
provides:  (1)  That  Big  Three  shall 
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institute  an  annual  nuioitoring  program 
to  detect  unlawful  interlocks,  and  that, 
as  a  part  of  this  program.  Big  Three  shall 
obtain  from  each  of  its  directors  and 
prospective  directors  $  listing  of  each 
product  or  service  rented  or  sold  by 
each  corporation  on  whose  board  the 
director  serves  for  wMch  such 
corporatfon  had  revenue  exceeding  the 
Relevant  Amoimt  (including  the 
revenues  of  that  corpi^^on's  parents 
and  subsifiaries]:  (^  f»t  Big  Three 
shall  not  permit  any  person  to  serve  as  a 
director  who  has  faile«  to  submit  to  Big 
Three  any  information  required  bjr  this 
paragraph;  (3)  that  thefe  is  a  temporary 
exemption  from  hability  under 
Paragraph  II  in  cases  in  which 
competitioB  arises  between  Big  Three 
and  an  interlocked  cofipany  during  the 
period  between  annu^  monitoring 
programs  by  virtue  of  toction  taken  by 
the  other  company;  and  (4)  that  there  is 
a  thirty  (30)  day  grace  iperiod  from 
Uability  under  Paragr^h  II  when 
competition  arises  be^een  annual  • 

monitoring  programs  by  virtue  of  Big 
Three's  acquisition  or  entry  into  a  new 
product  Ine. 

The  proposed  order  nlso  requires  that 
Big  Three  distribute  a  copy  of  the  order 
to  each  director  and  prospective  director 
of  Big  Three  and  its  sdbsidiaries;  fOs  a 
report  withm  ninety  raO)  days  of  service 
of  the  order  detailing  tie  manner  and 
form  of  its  compliance  with  the  order, 
file  such  ether  compliance  reports  as  are 
requested  by  the  Cominission;  and 
notify  the  Commissioit  not  more  than 
thirty  (30)  days  after  any  change  in  the 
company  that  may  aSfect  Big  Three's 
compliance  obligation^  arising  under  the 
order. 

The  order  shall  bec<| 
service  of  the  order, 
to  be  effective  for  ten 
following  such  servic 

This  order  furthers  Competition  by 
preventing  interlocking  directorates 
between  Big  Three  (and  its  subsidiaries] 
and  its  competitors  (apd  their  parents 
and  subsidiaries]  that  could  lead  to 
collusive  conduct,  the  exchange  of 
competitively  sensitiv « information  or 
other  anticompetitive  activity. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comm  ent  on  the 
proposed  order.  It  is  n  3t  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  its  terms  in  an  r  way. 

Emily  H.  Rock. 

Secretary. 

|FK  Doc.  a3-2S3S2  Filed  10-27-831 8:46  ami 
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DEPARTilENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  5 

[Nottce  No.  491;  ftotarance  Notice  No.  4S01 

Reduced  PpooI  Distilled  Spirits 
Products 

agency:  Barean  of  Alcohol,  Tobacco 
and  Firearms  {ATF),  Treasury. 

ACTION:  Extension  of  conunent  period 
for  advance  notice  of  proposed 
rulemaking. 

summary:  On  August  4, 1983,  ATF 
published  an  advance  notice  of 
proposed  rulemaking  relating  to  new 
standards  of  identity  for  distilled  spirits 
products  bottled  at  less  than  the 
minimum  botding  proof  required  by  27 
CFR  5.22.  This  notice  [48  FR  35460]  was 
published  in  response  to  a  petition 
submitted  by  Heublein  Spirits  Group. 
Heublein's  petition  sought  amendment 
of  die  standards  nf  identity  to  allow 
bottling  at  less  than  the  prescribed 
bottling  proof  in  conjunction  with  the 
word  "Mild"  on  the  label  to  describe 
them,  and  revocatioB  of  ATF  Ruling  75- 
32  which  requires  such  products  to  be 
designated  'Diluted." 

ATF  has  received  lynited  response  to 
the  advffiice  notice  of  proposed 
rulemaking.  However,  the  National 
Association  of  Beverage  Importers  has 
requested  a  90-day  extension  of  die 
comment  period  in  order  to  allow  them 
further  study  before  submitting 
comments. 

Due  to  the  complex  nature  of  the 
issues  involved,  the  far  reaching 
implications  of  the  suggested  changes  to 
the  fitandeirds  of  identity  for  distilled 
spirits,  and  the  limited  response  to  the 
adi'ance  notice,  ATF  is  extending  the 
period  for  submission  of  written 
comments  to  Notice  No.  480  for  90 
additond  days. 

DATE:  Written  comments  must  be 
received  by  January  31, 1984. 

ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Biireau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385.  [Attention:  Notice  No. 
480] 

Copies  of  the  petition  and  written 
comments  will  be  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  ATF  Reading  Room. 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405  Federal  Building,  12th  and 
Pennsylvania  Avenue.  NW., 
'Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  N.  Bacon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington.  DC  20228, 
Telephone:  202-56ft-7626. 

Authodty:  This  notice  is  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act.  49  Stat. 
981,  as  amended;  27  U.S.C.  205. 

Approved:  October  20, 1983. 
Stephm  E.  Higgins, 
Director. 

|FR  Doc  83-29252  Filed  10-Z7-S3: 1:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  953 

Approval  of  Ihe  AtMndoned  Mine  Land 
Reclamation  Plan  for  the  Navafo  Indian 
Nation  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Proposed  rule. 

summary:  On  September  6. 1983,  the 
Navajo  Nation  submitted  to  OSM  its 
proposed  Abandoned  Nfine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  0»«  is  seeking 
public  comment  on  die  adequacy  of  the 
Navajo  Nation's  Plan. 

DATES:  Written  comments  on  the  Plan 
must  be  received  on  or  before  5:00  p.m. 
November  28, 1983. 

AODRESSES:  Copies  of  the  full  text  of  the 
proposed  Plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining,  New  Mexico 
Field  Office,  219  Central  Avenue, 
N.W.,  Suite  216,  ALbuquerque,  New 
Mexico  87102 
Office  of  Surface  Mining,  Administrative 
Record,  Room  5315, 1100  "L"  Street, 
N.W.,  Washington,  D.C.  20240 

Written  comments  should  be  sent  to 
Robert  H.  Hagen,  Field  Office  Director, 
Office  of  Surface  Mining,  Albuquerque 
Field  Office,  219  Central  Avenue,  N.W., 
Suite  216,  Albuquerque,  New  Mexico 
87102. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  Field 
Office  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  H.  Hagen,  Field  Office  Director, 
Office  of  Surface  Mining,  Albuquerque 
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Field  Office.  219  Central  Avenue.  N.W.. 
Suite  210.  Albuquerque,  New  Mexico 
87102. 

•UPPLSMOITAIIV  mrnmahon:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Public  Law  95-87.  30  U.S.C.  1201  et  seq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977,  and  for  which 
there  is  no  contintiing  responsibility 
under  Tribal.  State,  or  Federal  law. 

Title  rv  provides  that  if  the  Secretary 
determines  that  a  State  or  Tribe  has 
developed  and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State  or 
Tribal  legislation  to  implement  the 
provisions  of  Title  IV,  the  Secretary  may 
approve  the  State  or  Tribal  program  and 
grant  to  the  State  or  Tribe  exclusive 
responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

OSM  received  a  proposed  abandoned 
mine  land  reclamation  plan  from  the 
Navajo  Nation.  The  purpose  of  this 
submission  is  to  determine  both  the 
intent  and  capability  of  the  Navajo 
Tribe  to  assume  responsibility  for 
administering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Land  Reclamation 
(AMLR)  Program,  as  set  forth  in  30  CFR 
Subchapter  R. 

This  notice  describes  the  nature  of  the 
proposed  program  and  sets  forth 
information  concerning  public 
participation  in  the  Secretary's 
determination  of  whether  or  not  the 
submitted  Plan  may  be  approved.  The 
public  participation  requirements  for  the 
consideration  of  a  State  or  Tribal  AMLR 
plan  are  found  in  30  CFR  Sections  884.13 
and  884.14.  Additional  information  may 
be  found  under  corresponding  sections 
of  the  preamble  to  OSM's  AMLR 
Program  Rules  as  revised  in  47  FR  28587, 
June  30. 1982. 

The  receipt  of  the  Navajo  Nation's 
Plan  is  the  first  step  in  the  process 
which  will  result  in  the  estabhshment  of 
a  comprehensive  program  for  the 
reclamation  of  abandoned  mine  lands 
on  the  Navajo  Reservation. 

By  submitting  a  proposed  Plan,  the 
Navajo  Nation  has  indicated  that  it 
wishes  to  be  primarily  responsible  for 
this  program.  If  the  submission,  as 


hereafter  modified,  is  approved  by  the 
Secretary,  the  Navajo  Nation  «vill  have 
primary  responsibility  for  the 
reclamation  of  abandoned  mine  lands 
on  the  Navajo  Tribe  Reservation.  If  the 
program  is  cQsapproved.  and  the  Navajo 
Nation  does  not  choose  to  revise  the 
Plan,  a  Federal  AMLR  Program  will  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

The  Secretary  has  determined  that  the 
public  was  provided  adequate  notice 
and  opportunity  to  be  heard  on  the  Plan 
and  that  the  record  does  not  reflect  any 
major  unresolved  controversies. 
Therefore,  a  public  hearing  will  not  be 
held. 

Representatives  of  OSM's  Field  Office 
or  of  the  Division  of  Abandoned  Mine 
Land  Reclamation  will  be  available  to 
meet  with  the  request  of  members  of  the 
public  to  receive  their  advice  and 
recommendations  concerning  the 
proposed  Navajo  AMLR  Plan.  To 
arrange  for  such  meetings  contact  the 
person  listed  above  imder  FOR  FURTHOl 
INRMIMATION  CONTACT. 

The  Department  intends  to  continue  to 
discuss  the  Navajo  Nation's  proposed 
Plan  with  representatives  of  the  Navajo 
Nation  throughout  the  review  process. 
All  contracts  between  OSM  personnel 
and  representatives  of  the  Navajo 
Nation  will  be  conducted  in  accordance 
with  OSN's  guidelines  on  contacts  with 
States  as  published  September  19. 1979. 
at  44  FR  54444. 

Pursuant  to  30  CFR  884.14.  OSM  will 
continue  the  period  of  review  of  the 
proposed  Navajo  Nation  Plan  until  a 
decision  is  made  by  the  Secretary  of  the 
Interior  to  approve  or  disapprove  the 
abandoned  mine  land  reclamation 
program  submission  of  the  Navajo 
Nation. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1961)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  imderiying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment 
productivity  innovation  or  on  the  ability 
of  United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  and 
the  Office  of  Siuface  Mining  has 


determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  infonnation 
coUection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifible  costs,  competitive 
effects,  enforcement  costs,  or  aggregate 
effects  on  small  entities. 

The  Office  of  Surface  Mining  has 
determined  that  the  Navajo  Nation's 
abandoned  Mine  Reclamation  I^an  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures,  and  organization  of 
the  Navajo  Nation's  Abandoned  Mine 
Land  Reclamation  Program.  Therefore, 
under  the  Department  of  Interior  Manual 
5162.3(A)(1).  the  Office's  decision  on  the 
Navajo  Plan  is  categorically  excluded 
fitim  the  National  Environmental  Policy 
Act  process.  As  a  result  no 
Environmental  Assessment  or 
Environmental  Impact  Statement  has 
been  prepared  on  this  action.  It  should 
be  noted  that  a  programmatic  EIS  was 
prepared  by  OSN  in  conjunction  with 
approval  of  the  Public  Law  95-87  Title 
iV  abandoned  mine  land  regulations. 
Moreover,  an  environmental  analysis  or 
an  environmental  impact  statement  will 
be  prepared  for  the  approval  of  the 
grants  for  the  abandoned  mine  land 
Eeclamation  projects  under  30  CFR  Part 
886. 

The  Navajo  Nation's  Reclamation 
Plan  for  Abandoned  Mine  Lands  can  be 
approved  if: 

.1.  The  Secretary  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment  and  the  record 
does  not  reflect  major  unresolved 
controversies: 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered: 

3.The  Navajo  Nation  has  the  legal 
authority,  poUcies,  and  administrative 
structure  to  carry  out  the  Plan; 

.4.  The  Plan  meets  all  the  requirements 
of  the  OSM  AML  Program  provisionr. 

5.  The  Navajo  Nation  has  an  approved 
Regulatory  Program;  and 

6.  It  is  determined  that  the  Plan  is  in 
compliance  with  all  applicable  State/ 
Tribe  and  Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Navajo 
Reclamation  Plan  submission: 

The  Navajo  Coal  Mining  Commission 
has  been  designated  by  the  Chairman  of 
the  Navajo  Nation  to  implement  and 
enforce  the  Abandoned  Mine  Land 
Reclamation  Program  in  accordance 
with  SMCRA  (Public  Law  95-87). 
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Contents  of  the  Navaji  i  Plan  submission 
include: 

(a)  Designation  of  ai  ithorized  Agency 
to  administer  the  prog  am. 

(b)  Navajo  Nation's  General's 
Counsel's  opinion  that  the  designated 
Agency  has  the  legal  authority  to 
operate  the  program  ir  accordance  with 
the  requirements  of  Ti  le  IV  of  the 
SMCRA,  30  CFR  Subcl  apter  R.  and  the 
Navajo  Reclamation  P  an. 

(c)  Description  of  thu  policies  and 
procedures  to  be  folloi  ved  in  conducting 
the  program  including: 

(1)  goals  and  objecti  ^es; 

(2)  project  ranking  a  id  selection 
procedures; 

(3)  coordination  witl  i  other 
reclamation  programs: 

(4)  land  acquisition,  management,  and 
disposal; 

(5)  reclamation  on  p  ivate  land; 

(6)  rights  of  entry;  ai  d 

(7)  public  participation  in  the  program. 

(d)  Description  of  th  >  Administrative 
and  Management  strut  ture  to  be  used  in 

'the  program  including: 

(1)  description  of  the  organization  o£ 
the  designated  agency  and  its 
relationship  to  other  o^anizations  that 
will  participate  in  the  program; 

(2)  personnel  staffmi  policies; 

(3)  purchasing  and  p  rocurement 
systems  and  policies:  i  nd 

(4)  description  of  the  accounting 
system  including  speci  Ic  procedures  for 
operation  of  the  reclan  lation  fund. 

(e)  Description  of  th( !  public's 
participation  in  prepar  ng  of  the  Plan.   . 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  Reclamation 
Plan  including: 

(1)  known  or  suspec  ed  eligible  lands 
and  water  requiring  re  :lamation, 
including  one  or  more  naps; 

(2)  general  descriptidn  of  the  problems 
identified  and  how  the  plan  proposes  to 
deal  with  them; 

(3)  general  descriptidn  of  how  the 
lands  to  be  reclaimed  i  ind  proposed 
reclamation  relate  to  tl  le  surrounding 
lands  and  land  uses; 

(4)  a  table  summariz  ng  the  quantities 
of  land  and  water  affei  ;ted,  and  an 
estimate  of  the  quantit  es  to  be 
reclaimed  during  each  yeat  covered  by 
the  Plan:  and 

(5)  general  description  of  the  social, 
economic  and  environfiental  conditions 
in  the  different  geogra]  ihic  areas  where 
reclamation  is  plannec  ,  including: 

(i)  the  economic  bas  >; 

(ii)  sociologic  and  de  mographic 
characteristics; 

(iii)  significant  aesthfetic,  historic  or 
cultural,  and  recreatioi  lal  values; 

(iv)  hydrology  incluc  ing  water  quality 
and  quantity  problems  associated  with 
past  mining: 


(v)  flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat; 

(vi]  underlying  or  adjacent  coal  beds 
and  other  minerals,  and  projected 
methods  of  extraction;  and 

(vii)  anticipated  benefits  from 
reclamation. 

List  of  Subjects  in  30  CFR  Part  953 

Coal  mining,  Indian  lands.  Surface 
mining,  Underground  mining. 

(Pub.  L  95-87;  30  U.S.C.  1201,  et  seq.) 

Dated:  October  21. 1983. 
James  R.  Harris, 
Director,  Office  of  Surface  Mining. 

Dated  October  18. 1983. 
Wilbert  L  Dare, 
Assistant  Secretary  for  Energy  ond  Minerals. 

(FR  Doc.  83-29357  Filed  10-27-«3:  ft45  am) 
BiLLWMS  COOE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[AD-f  RL  2379-2] 

Restructuring  SIP  Preparation 
Regulations 

Correction 

In  FR  Doc.  83-25166  beginning  on  page 
46152  in  the  issue  of  Tuesday,  October 
11, 1983,  make  the  following  correction: 

On  page  46152,  column  one,  under 
DATES:,  "January  9, 1983"  should  have 
read  "January  9, 1984". 

BILUNG  CODE  1S05-01-M 


40  CFR  Part  52 
[A-9-FRL  2458-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Monterey  Bay 
Unified  Air  Pollution  Control  District 
Air  Pollution  Control  Regulations, 
State  of  California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Monterey  Bay  Unified 
Air  Pollution  Control  District 
(MBUAPCD)  adopted  a  New  Source 
Review  Rule  on  January  27  and 
December  15, 1982.  The  Rule  contains 
provisions  comparable  to  EPA's 
requirements  for  both  New  Source 
Review  (NSR)  and  Prevention  of 
Significant  Deterioration  (PSD).  It 
regulates  construction  and  operation  of 
new  and  modified  major  stationary 
sources  of  both  nonattainment  and 
attainment  pollutants.  The  MBUAPCD 


adopted  the  Rule  to  satisfy  cor.ditions 
on  the  approval  of  its  previous  NSR  Rule 
and  to  obtain  authority  from  EPA  to 
issue  permits  for  PSD.  This  Rule  was 
submitted  to  EPA  as  a  State 
Implementation  Plan  (SIP)  revision  on 
December  29, 1982.  EPA  is  proposing  to 
approve  the  Rule,  with  one  exception,  if 
the  District  makes  revisions  necessary 
to  fully  meet  EPA's  requirements.  The 
District  has  been  extremely  cooperative 
in  developing  revisions  to  satisfy  EPA's 
concerns. 

DATES:  Comments  may  be  submitted  up 
to  November  28. 1983. 

ADDRESSES:  Comments  may  be  sent  to: 
Acting  Regional  Administrator,  Attn:  Air 
Management  Division,  New  Source 
Section  (A-3-1),  Environmental 
F*rotection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

Copies  of  the  District's  Rule  and 
EPA's  Evaluation  Report  are  available 
for  public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  listed  above  and  at  the  following 
locations: 

California  State  Air  Resources  Board, 
Public  Information  Office.  1102  "Q" 
Street.  Sacramento,  CA  95814 
and  Monterey  Bay  Unified  Air 
Pollution  Control  District,  1164 
Monroe  St..  Suite  10,  Salinas,  CA 
93906. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Brucker,  New  Source  Section,  Air 
Management  Division,  Environemntal 
Protection  Agency,  Region  9  (415)  974- 
8249/ (FTS  454-8249). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  4, 1980  (45  FR  80279), 
EPA  approved  the  Nonattainm^t  Area 
Plan  and  NSR  Rule  for  MBUAPCD, 
subject  to  certain  conditions.  One  of  the 
conditions  was  that  the  NSR  Rule  be 
revised  to  satisfy  EPA's  regulations  of 
August  7, 1980  (40  CFR  51.18). 

The  new  Rule  207  was  written  to 
satisfy  the  NSR  condition  imposed  by 
EPA  in  1980  and  also  to  secure  full 
authority  from  EPA  for  issuing  PSD 
permits.  The  Rule  closely  follows  the 
NSR/PSD  Rule  developed  by  the 
California  Air  Pollution  Control  Officers' 
Association  (CAPCOA)  and  the 
California  Air  Resources  Board.  It 
combines  NSR  and  PSD  in  a  single 
review  progran  and  includes  specific 
procedures  to  plan  and  regulate  sources 
in  areas  where  clean  air  is  particularly 
important. 

EPA  requires  NSR  Rules  for  pollutants 
for  which  an  area  is  designated 
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nonattaiiunent.  PSD  rules  apply  to 
pollutants  for  which  an  area  is 
designated  attainment.  The  area 
covered  by  the  Monterey  Bay  UAPCD 
(Monterey,  Santa  Cruz,  and  San  Benito 
Counties)  is  designated  nonattainment 
by  EPA  for  ozone.  It  is  designated 
attainment  for  particulates,  carbon 
monoxide,  sulfur  dioxide  and  nitrogen 
oxides. 

NSR— Pari  D  of  the  Clean  Air  Act 
(Sections  171  to  173)  and  EPA 
regulations  (40  CFR  51.18)  define  the 
requirements  for  NSR  programs.  The 
most  inportant  requirements  are  that  the 
rules  require  applicants  for  new  sources 
of  modifications  to:  (a)  Meet  the  Lowest 
Achievable  Emission  Rate,  (b)  provide 
emission  reductions  (offsets)  at  least 
equal  to  the  proposed  emission 
increases  and  consistent  with  RFP.  and 
(c)  certify  that  aU  of  their  sources  in  the 
State  comply  with  all  emission 
limitations.  Where  growth  allowances 
are  provided,  offsets  may  not  be  needed. 
The  MBUAPCD  currently  administers 
the  NSR  program  under  its  conditionally 
approved  Ride. 

PSD—Supart  1  of  Part  C  of  the  Clean 
Air  Act  (Sections  160  to  169)  and  EPA 
regulations  (40  CFR  51.24)  contain 
requirements  for  PSD.  The  PSD 
requirements  apply  to  criteria  pollutants 
which  are  designated  attainment  and  to 
the  non-criteria  pollutants  which  are 
also  regulated  under  Sections  111  and 
112  of  the  Act.  EPA  is  currently 
administering  the  PSD  program  in  the 
Monterey  Area.  When  PSD  regulations 
for  the  Monterey  Area  are  approved,  the 
District  will  assume  authority  from  EPA. 

The  primary  requirements  for  a  PSD 
program  include:  (1)  The  application  of 
"Best  Available  Control  Technology" 
(BACT)  to  new  or  modified  major 
stationary  sources;  (2)  requiring 
applicants  to  demonstrate  that  the 
increased  emissions  will  not  cause 
violations  of  any  National  Ambient  Air 
Quality  Standard  (NAAQS)  or  air 
quality  increments;  and  (3)  requiring 
protection  of  Class  I  areas,  where  very 
little  air  quality  deterioration  is  allowed. 

Description  of  Regulations 

The  District  adopted  Rule  207  on 
January  27  and  December  15. 1982.  It 
was  submitted  to  EPA  by  the  Governor's 
designee  as  an  official  SIP  revision  on 
December  29, 1982. 

The  new  Rule  207  adopted  by  the 
District  supersedes  and  entirely  replaces 
the  old  rule.  It  includes  the  following 
specific  sections: 

Part  A — General 

Part  B — Exemptions 

Part  C — Definitions 

Part  D — Requirements 

Part  E — Administrative  Requirements 


Part  F— Calculations 

Part  G — Power  Plants 

Part  H — Cogeneration  and  Resource 

Recovery  Projects 
Part  I — Source  Impact  Analysis 
Part  J— SIP  Revision 

Evaluation 

EPA  has  evaluated  Rule  207  against 
its  NSR  and  PSD  approval  criteria.  The 
District's  Rule  satisfies  EPA's 
requirements,  except  as  described 
below  and  in  the  Evaluation  Report  The 
Rule  wilL  (1)  Require  preconstruction 
review  of  those  sources  for  which  EPA 
requires  it  (2)  require  BACT  and  air 
quaUty  protection  consistent  with  EPA's 
PSD  requirements:  and  (3)  require 
certification  of  statewide  compliance, 
application  of  LAER.  and  offsets  in  a 
manner  consistent  with  EPA's  NSR 
requirements. 

EPA  found  several  deviations  from 
EPA  requirements  and  some  areas  of 
possible  deviation.  Specifically.  EPA 
found  16  possible  problems  and  15  cases 
where  wording  changes  were  called  for. 
These  wording  changes  are  standard 
changes  to  the  CAPCOA  Rule  that 
occurred  after  Monterey's  adoption. 

EPA  explained  all  these  issues  to  the 
District  Agreement  has  been  reached  on 
resolution  of  almost  all  the  issues,  llie 
District  presented  information  that 
shows  EJPA's  requirements  have  already 
been  met  in  some  cases.  In  other  cases 
changes  in  the  Rule  itself  have  been 
agreed  upon.  The  District  has  been  very 
cooperative. 

EPA's  Evaluation  Report  explains  all 
the  issues  in  detail.  The  Report  is 
available  at  the  locations  listed  in  the 
ADDRESSES  section  of  this  Notice. 

The  major  problems  described  in  the 
Evaluation  Report  are: 

(1)  The  Rule  fails  to  conform  to  EPA's 
restrictions  on  credits  for  shutdowns 
and  production  curtailments. 

(2)  The  District  does  not  have  an 
approved  method  of  analyzing 
increment  consumption.  However,  a 
method  developed  by  the  California  Air 
Resources  Board  may  meet  this 
requirement  after  technical  and 
procedural  problems  are  corrected. 

(3)  State  law  requires  the  district  to 
permit  cogeneration  and  resource 
recovery  sources  even  if  they  would 
cause  increment  violations. 

There  are  also  many  less  significant 
issues  included:  Cogeneration  sources, 
minor  source  coverage,  emission 
calculations,  reconstructions,  emission 
baseline,  monitoring,  "additional 
impacts,"  PSD  baseline,  PSD 
Redesignation,  source  information, 
Impact  Table,  public  notice.  Class  I 
increment  protection  and  notice. 


contemporaneous  emission  reductions 
and  3  definitions. 

Proposed  ActioD 

EPA  proposes  to  approve  MBUAPCD 
Rule  207  under  Section  lia  Subpart  1  of 
Part  C.  and  Part  D  of  the  Clean  Air  Act 
if  the  District-  (1)  Adopto  die  15 
CAPCOA  wording  changes  and  (2) 
resolves  the  issues  listed  and  described 
above  (and  described  in  more  detail  in 
the  Evaluation  Report).  Problems  can  be 
resolved  by: 

(a)  Revising  the  Rule. 

(b)  Revising  related  program  elements 
(e.g.,  the  Nonattainment  flan. 
Procedures). 

(c)  Demonstrating  that  the  Rule  or 
related  program  elements  already 
satisfy  EPA's  requirement. 

EPA  wUl  assist  the  district  in  its  effort  to 
resolve  the  problems  rapidly. 

Based  on  these  expectations,  EPA 
proposes  to  approve  the  Ride.  EPA 
proposes,  however,  to  retain  PSD 
permitting  authority  for  cogeneration 
and  resource  recovery  sources  which 
would  cause  increment  violations  and 
which  are  major  under  EPA's  PSD 
regulations.  EPA  is  proposing  this  action 
because  the  District  has  no  authority  to 
override  the  State  law  which  prevents 
full  protection  of  PSD  increments. 

If  all  the  problems  are  corrected.  EPA 
proposes  to  rescind  40  CFR  52.270  for 
the  Monterey  Bay  UAPCD,  except  for  its 
coverage  of  some  cogeneration  and 
resource  recovery  sources.  40  CFR 
52.270  gives  EPA  the  authority  to 
regulate  and  permit  PSD  sources  in 
Monterey  Bay  Area.  This  rescission 
would  grant  the  MBUAPCD  that 
authority. 

EPA  also  proposes  to  rescind  40  CFR 
52.232(a){2)(i)  if  all  the  problems 
outlined  here  are  resolved.  Once  these 
problems  are  remedied  the  MBUAPCD 
will  have  satisifed  the  1980  NSR  revision 
condition  included  in  40  CFR  52.232. 

Under  Executive  Order  12291,  today's 
action  is  not  major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  are  available  for  public 
inspection  at  the  location  listed  in  the 
ADDRESSES  Section  of  this  notice.  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 
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(Sees,  lia  12a  160  to  lei,  m  to  173,  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C  74ia  7429.  7470  tq  7479.  7501  to  7503 
and  7801(8)) 

Dated:  August  9. 1983. 
lohnWiae. 
Acting  Regional  Adminh  iralor. 

|F»fliic  83-29323  Filed  \0-B-K   8:45  un| 
■UMQ  COOC  (SM-SO-M 


40CFRPart52 

[A-7-FRL  245  9-4;  EPA  ^.1 163) 

Approval  and  Promu^tion  of 
Implementation  Pfan$;  State  of  Kansas 

AOENCY:  Enviromenta  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemalcing. 


summary:  T)ie  State  ojr  Kansas 
submitted  on  May  5.  l683,  amendments 
to  its  State  Implementation  Plan  (SIP) 
involving  the  prevention  of  signifcant 
deterioration  (PSD).  The  EPA  has 
reviewed  the  adopted  regulations  and  is 
proposing  to  approve  uie  PSD 
regulations,  except  for  the  regulation 
regarding  innovative  oontrol  technology. 
EPA  believes  that  the  -emainder  of  the 
regulations,  are  appro'  rable.  Today's 
notice  is  published  to  \  idvise  the  public 
of  EPA's  proposed  action  and  to  request 
comments  on  the  apprpvability  of  these 
regulations.  [ 

DATE:  Comments  must'be  received  no 
later  than  Novermber  i&,  1983. 
AODKESSES:  Comments  should  be 
addresed  to  Mr.  Robeii  J.  Chanslor,  Air 
Branch.  Environmental  Protection 
Agency,  324  East  11th  Street.  Kansas 
City,  Missouri  64106.  Qopies  of  the 
state's  submission  and  EPA's  technical 
evaluation  are  availaue  at  the  above 
address,  aijd  at  the  following  location: 
Kansas  Department  oflHealth  and 
Environment,  Bureau  di  Air  Quality  and 
Occupational  Health,  Forbes  Field. 
Topeka,  KS  66101.        1 

FOR  FURTHER  INFORMATION,  CONTACT: 

Robert  J.  Chanslor  at  tHe  EPA  address 
above,  or  call  (816)  374i-3791.  [FTS  758- 
3791J.  I 

SUPPLEMENTARY  INFORINATION: 

I.  Background 

On  December  13, 19d2, 
Kansas  adopted  regula  t 
19-17  through  28-19-1^ 
for  new  and  modiHed 
regulations  were  adopted 
hearing  on  November 
day  public  notice  of  thi  i 
regulations  were  offici 
the  Secretary  of  the  Ka^sa 


30, 


the  State  of 
ions  K.A.R.  28- 
relating  to  PSD 
purees.  These 
after  a  public 
1982,  and  a  30 
hearing.  These 
lly  submitted  by 
s  Department 


of  Health  and  Environment  as  a  revision 
to  the  Kansas  SIP  on  May  5. 1983.  The 
state  has  provided  evidence  that  the 
public  notification  and  hearing 
requirments  of  40  CFR  51.4  have  been 
satisfied. 

n.  Review  of  the  State's  Submission 

A.  PSD  regulations.  K.A.R.  28-19-17. 
New  Source  Permit  Requirements  for 
Designated  Attainment  and  Unclassifled 
Areas,  briefly  outlines  the  applicability 
of  the  PSD  regulations,  refers  to 
adoption  by  reference  of  40  CFR  Part  52. 
and  substitutes  Secretary  of  the 
Department  of  Health  and  Environment 
for  "Administrator"  in  the  various 
adopted  portions  of  the  Code  of  Federal 
Regulations.  This  regulation  is  generally 
approvable.  Since  the  EPA  has  issued 
PSD  permits  for  sources  in  the  State  of 
Kansas.  K.A.R.  28-1^17(c)  should  be 
changed  to  reflect  the  fact  that  netting 
calculations  may  not  consider  decreases 
previously  relied  upon  by  EPA.  by 
substituting  the  term  "Administrator  or 
Secretary"  for  the  term  "Secretary"  in  40 
CFR  52221(b)(3)(iii)  as  incorporated  in 
the  regulation.  Prior  to  final  rule  making, 
the  state  must  provide  a  written 
commitment  to  make  this  and  other 
changes  as  described  below  and  include 
a  date  by  which  these  changes  will  be 
made  and  submitted  as  a  revision  to  the 
SIP.  Further,  the  state  must  provide 
written  assurances  that  PSD  increments 
consumed  because  of  EPA  issued 
permits  will  be  considered  prior  to 
issuing  a  PSD  permit.  As  the  state 
regulation  is  now  written,  PSD 
increment  consumption  may  only  be 
tracked  on  state  issued  permits. 

K.A.R.  28-19-17a,  Definitions,  adopts 
by  reference  definitions  found  at  40  CFR 
52.21(b)  as  amended  through  June  25. 
1982,  except  for  Section  52.21(b)(17). 
"Federally  enforceable."  That  definition 
is  contained  in  K.A.R.  28-19-17a(e).  The 
reference  in  40  CFR  52.21  (b)(14) 
"Baseline  date "  to  40  CFR  52.21  has 
been  revised  to  reference  K.A.R.  28-19- 
17b  or  40  CFR  52.21  (i).  etc.  This  is 
approvable.  K.  A.R.  2&-19-17a(d) 
incorrectly  attributes  area 
classifications  (Class  I.  II  and  III)  to  the 
Administrator.  This  regulation  should  be 
changed  to  show  that  current  area 
classifications  for  PSD  purposes  were 
established  under  Section  162  of  the 
Clean  Air  Act.  as  amended. 

Regulation  28-19-17b  estabUshes 
permit  requirements  for  new  or  modified 
source  construction.  Public  notification 
and  public  hearing  requirements  are 
included  in  K.A.R.  2»-19-17k.  This  is 
approvable. 

The  exemptions  contained  in  K.A.R. 
2ft-19-17c  are  consistent  with  the 


provisions  of  40  CFR  51.24(i)  and  are 
thus  approvable. 

Regidation  K.A.R.  28-19-17d  adopts 
by  reference  40  CFR  52.21(j).  Control 
Technology  Review,  and  authorizes  use 
of  iimovative  control  technology. 
Innovative  control  technology  is 
included  in  2a-19-171.  which  will  be 
discussed  below. 

Regulation  K.A.R.  28-19-17e.  Source 
Impact  Analysis,  adopts  40  CFR  52.21(1) 
by  reference  and  is  thus  approvable. 

Regulation  K.A.R.  28-19-17f,  Air 
Quality  Models,  adopts  40  CFR  52.21(k) 
by  reference  and  is  approvable. 

Regulation  K.A.R.  2&-19-17g.  Air 
Quality  Analysis,  adopts  by  reference  40 
CFR  52.21(m).  except  for  Section 
52.21(m)(l)(v).  This  is  acceptable 
because  the  regulation  will  only  apply  to 
new  or  modified  sources  on  and  after 
May  1. 1983  (effective  date  of  the  state 
regulation). 

K.A.R.  28-19-17h.  Additional  Impact 
Analysis,  adopts  40  CFR  52.21  (o)  by 
reference  and  is  thus  approvable. 

K.A.R.  28-19-17i.  Source  Impacting 
Federal  Class  I  Areas,  is  consistent  with 
40  CFR  52.21  (p).  Provision  for 
notification  of  the  Federal  Land 
Manager  is  through  the  Administrator  of 
EPA.  This  is  consistent  with  40  CFR 
51.24(p).  This  regulation  is  approvable. 

The  provisions  of  K.A.R.  28-19-17J, 
Revocation  and  Suspension  of  Permit, 
are  approvable. 

TTie  notification  requirements  of 
K.A.R.  28-19-17k  are  consistent  with  the 
plan  requirements  of  40  CFR  51.24{q) 
and  are  thus  approvable. 

The  provisions  of  K.A.R.  28-19-171 
follow  the  plan  requirements  of  40  CFR 
51.24(s].  except  that  there  is  no 
provision  for  consent  of  the  govemor(s) 
of  other  affected  state(s).  This  regulation 
is  not  approvable.  The  inclusion  of  an 
allowance  for  innovative  control 
technology  under  40  CFR  51.24(8)  is 
optional  for  PSD  SIPs.  However,  the 
regulation  provides  that,  if  the  plan 
should  allow  for  use  of  innovative 
control  technology,  the  consent  of 
governors  provision  is  a  requirement. 
The  State  of  Kansas  believes  that 
inclusion  of  such  a  requirement  would 
dilute  the  state's  authority  to  issue 
permits,  and  further  contends  it  has  no 
authority  to  grant  consent  authority  to 
the  governor  of  another  state.  The  EPA 
proposes  to  disapprove  K.A.R.  28-19-171 
because  it  is  inconsistent  with  the 
requirements  of  40  CFR  51.24(s)(2). 
Disapproval  of  this  portion  of  the 
Kansas  PSD  regulations  could  disrupt 
the  permit  procedures,  if  an  applicant 
for  a  PSD  permit  requests  the  use  of 
iimovative  control  technology  in  lieu  of 
best  available  control  technology.  The 
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disruption  would  occur  because  the 
applicant  would  be  required  to  obtain 
permits  from  the  State  of  Kansas  and 
the  EPA.  The  state  was  advised  that 
regulation  28-19-171  was  not 
approvable  and  that  if  the  consent  of 
governors  was  not  to  be  included,  the 
provision  for  innovative  control 
technology  should  be  deleted.  The 
regulation  adopted  and  submitted  is 
essentially  unchanged  from  that 
proposed. 

The  authority  to  issue  PSD  permits  to 
sources  proposing  innovative  control 
technology  applications  would  remain 
controlled  by  EPA  under  40  CFR 
52.21(v). 

III.  Conclusion 

Proposed  Action.  EPA  proposes  to 
approve  Kansas  Regulations  K.A.R.  28- 
19-17  through  K.A.R.  2ft-19-17k  as 
meeting  the  requirements  of  Part  C, 
Subpart  1  of  the  Clean  Air  Act,  but 
proposes  to  disapprove  K.A.R.  18-19- 
171,  innovative  control  technology.  40 
CFR  52.884  authorizes  EPA  to  regulate 
and  permit  sources  subject  to  PSD 
regulations  in  the  State  of  Kansas. 
Today's  proposed  action  would  rescind 
the  EPA  promulgated  PSD  regulations 
except  that  permitting  of  sources 
wishing  to  use  innovative  control 
technology  in  lieu  of  best  available 
control  technology  (BACT)  would  be 
retained  by  EPA. 

Kansas  air  regulations  incorporate  by 
reference  40  CFR  52.21(h)(1),  but  contain 
an  exemption  which  EPA  believes  is 
inconsistent  with  the  EPA  stack  height 
regulations.  Therefore,  EPA  proposes  to 
retain  52.21(h)  CEP  stack  height 
authority  promulgated  as  part  of  the 
Kansas  SIP  at  40  CFR  52.884  until  such 
time  that  the  state  adopts  acceptable 
stack  height  regulations. 

EPA  is  soliciting  comments  on  the 
state's  submission  and  on  the  proposed 
approval  of  these  regulations  as  a 
revision  to  the  Kansas  SIP.  The 
Administator'  decision  to  approve  or 
disapprove  this  submission  will  be 
based  upon  the  comments  received  and 
on  whether  the  SIP  revisions  meet  the 
requirements  of  Part  C.  Subpart  1  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  Implementation  Plans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  major  because 
it  only  proposes  to  approve  state  actions 
and  would  impose  no  additional 
substantive  requirements  which  will  not 
be  applicable  under  state  law.  Thus,  it  is 
unlikely  to  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or  to 


have  other  significant  adverse  impacts 
on  the  national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review,  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Adiminstator  had  certified 
that  SIP  approvals  under  Sections  110 
and  161  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  The  attached 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Section  110  and  161 
within  the  terms  of  the  January  27 
certification.  It  imposes  no  new 
requirements. 

(Sec.  110  and  Sec.  161  of  the  Clean  Air  Act  as 
amended.  (42  U.S.C.  7410  and  7471]) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  August  8. 1983. 
Motiis  Kay, 

Regional  Administrator. 

|FR  Doc  83-2S3Z4  Filed  10-27-83: 8.45  am] 
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40  CFR  Part  145 
[WH-FRL-2459-5] 

Delaware  Department  of  Natural 
Resources  and  Environmental  Control; 
Under  Ground  Injection  Control 
l*rimacy  Application 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  comment 
period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  State  of 
Delaware  requesting  primary 
enforcement  responsibUty  for  the  Under 
Ground  Injection  Control  (UIC)  Program; 
(2)  the  application  is  now  avialable  for 
inspection  and  copying;  (3)  public 
comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  diapprove,  or  approve  in  part 
and  disapprove  in  part  the  Section  1422 
application  of  the  Delaware  Department 
of  Natural  Resources  and  Environmental 
Control  (DDNREC)  to  regulate  Classes  I, 
n,  m,  rv,  and  V  injection  wells. 


DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  November 
21, 1983.  The  Public  Hearing  will  be  held 
on  November  30. 1983  at  3:00  p.m.  and 
will  continue  until  the  end  of  the 
testimony.  Written  comments  must  be 
received  by  December  7, 1983. 

EPA  reserves  the  right  to  cancel  the 
hearing  should  there  be  no  significant 
public  interest  Those  informing  EPA  of 
their  intention  to  testify  will  be  notified 
of  the  cancellation. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Jeffrey  J. 
Burke,  (3WM42).  Environmental 
Protection  Agency,  Reigon  IIL  6th  and 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106.  Copies  of  the 
application  and  pertinent  material  are 
available  between  9:00  a.m.  and  4K)0 
p.m..  Monday  through  friday  at  the 
following  locations: 

Environmental  Protection  Agency. 
Region  m.  Water  Supply  Branch.  6th 
and  Walnut  Streets,  Philadephia. 
Pennsylvania  19106.  PH:  (215)  597- 
9000 

Delaware  Department  of  Natural 
Resources,  and  Environmental 
Control,  Water  Resources  Section,  89 
Kings  Highway,  Dover.  Delaware 
19901,  PH:  (302)  736-5743 

The  hearing  will  be  held  in  the 
DDNREC  auditorium  at  89  Kings 
Highway,  Dover,  Delaware. 

FOR  FURTHER  IWTORMATIOIl  CONTACT 

Jeffrey  J.  Burke,  {3WM42)  Environmental 
Protection  Agency,  Region  III.  6th  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  PH:  (215)  597-3424. 
Conunents  should  also  be  sent  to  this 
address. 

SUPPLEMENTARY  INFORMATION:  The 

Under  Ground  Injection  Control  (UIC) 
program  seelcs  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10,000  mg/1  of  total 
dissolved  solids.  At  present  the  State  of 
Delaware  has  3  inventories  Class  V 
injection  wells.  Class  V  wells  will  be 
studied  to  assess  whether  further 
regulatory  measures  are  required.  The 
State  of  Delaware  does  not  intend  to 
exempt  any  aquifers  at  this  time. 

List  of  Subjects  in  40  CFR  Part  145 

Indians — lands,  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties. 
Confidential  business  information. 
Water  supply. 

This  apphcation  from  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  are  for  the 
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regulation  of  aU  iniectiini  wells  in  the 
State.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  Program,  copies  of  all 
applicable  statutes  and  rules,  a 
statement  of  legal  authority  and  a 
proposed  memorandon  of  agreement 
between  the  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control  and  Region  III  office  of  the 
EnviitMunental  Protectiion  Agency. 

Dated:  October  24. 19 
Babacca  W.  Hinim 
Acting  Assistant  Admini^rator  for  Water. 

(FR  Doc  n-zn22  raed  10-Z7-S3;  $:4S  ami 


FEDERAL  EMERGENC  Y 
MAMAGEMENT  AGENQY 

44  CFR  Parts 
(Docfcat  Na  FEMA-«] 

Floodpiain  Management  and 
Protection  of  Wettamfc 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACnON:  Proposed  rule. 


;  This  proposed  rule  makes 
changes  to  the  Federal  Emergency 
Management  Agency  (fEMA) 
regulations  implementing  Executive 
Order  11988,  Floodpiain  Management 
and  Executive  Order  lt990,  Protection  of 
Wetlands.  44  CFR  Part  i9.  FEMA  has 
been  operating  under  t^s  rule  since 
September  9, 1980.  A  considerable 
amount  for  field  experience  gained 
during  that  period  indicates  that  some 
changes  are  desirable  ki  order  to  make 
more  effective  and  efficient  use  of  the 
resources  of  FEMA  and  the  applicants 
for  disaster  assistances 
DATE  Comments  on  the  proposed  rule 
must  be  received  by  December  27, 1983. 
AOORESS:  All  comments  should  be  sent 
to  the  Rules  Docket  Clfrk.  Office  of 
General  Counsel,  Rooi^  835,  Federal 
Emergency  Managemejit  Agency.  500  C 
Street,  SW,  Washingtoti,  DC  20472. 
FOfI  FURTHER  INFORMATION  CONTACT: 
John  Scheibel,  Assistatt  General 
Counsel,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street,  gw.,  Washington. 
DC.  20472.  Telephone fe02/287-0380. 
SUPPtfMENTARY  INFOffMATION:  On  May 
24, 1977,  Executive  Order  11988  was 
issued  for  the  followin;  [  purposes: 

(a)  To  avoid  to  the  e  ctent  possible  the 
long  and  short  term  ad  irerse  impacts 
associated  with  the  occupancy  and 
modification  of  floodplains;  and 

(b)  To  avoid  direct  a  r  indirect  support 
of  floodpiain  developn  ent  wherever 


there  is  a  practicable  alternative.  This 
Executive  Order  applies  to  federal 
agencies  for  aU  actions  involving: 

(1)  Acquiring,  managing  and  disposal 
of  Federal  land  and  facilities; 

(2)  Providing  federally  imdertaken. 
financed  or  assisted  construction  and 
improvements:  and 

(3)  Conducting  Federal  activities  and 
programs  affecting  land  use.  including 
resources  planning,  regidating.  and 
licensing  activities.  The  United  States 
Water  Resources  Council  [WRC) 
published  guidelines  for  implementing 
E.0. 11986  in  the  Federal  Register  on 
February  10. 1978  (43  FR  6030).  iTiese    • 
regulations  follow  closely  the  WRC 
guidelines  in  setting  forth  policy  and 
procedures  for  floodpiain  management 
relating  to  disaster  plarming,  response, 
recovery,  and  hazard  mitigation  for  all 
actions  taken  by  FEMA.  The  main 
emphasis  Oi'  these  regulations  is  on 
compliance  with  Executive  Order  11988, 
Floodpiain  Management.  However,  in 
cases  where  Executive  Order  11990, 
Protection  of  Wetlands,  would  apply, 
these  regulations  also  set  forth  policy 
and  procedures  to  implement  that 
Executive  Order. 

FEMA  recognizes  floodplains  and 
wetlands  as  unique  and  vital  natural 
resources.  Both  ecological  systems 
possess  many  nature  values  and  carry 
on  numerous  functions  that  are  of  great 
benefit  to  all  of  us.  Because  wetlands 
fi-equently  lie  within  floodplains,  they 
constitute  a  natural  and  beneficial  value 
of  floodplains.  Thus,  where  a  wetland  is 
in  a  floodpiain,  the  more  restrictive 
terms  of  Executive  Order  11988  apply. 

The  rule  presently  contains  a  Hst  of 
actions  exempt  from  the  regulation. 
Included  in  this  list  are  those  repairs  to 
public  facilities  costing  less  than  $5,000 
performed  on  damaged  structures  or 
facihties.  This  exemption  did  not  apply 
to  actions  in  a  floodway  or  coastal  high 
hazard  areas  or  to  new  or  substantially 
improved  structuires  and  facilities. 
Statistical  data  was  kept  on  these 
exempt  actions  ^s  a  means  of 
determining  whether  these  projects 
offered  meaningful  opportunities  for 
floodpiain  management  and  hazard 
mitigation. 

In  December  1961  after  15  months  of 
operating  experience  with  the  final 
regulation,  a  study  was  undertaken  by 
FEMA  to  evaluate  the  effectiveness  of 
current  procedures  for  floodpiain 
management  With  the  large  number  of 
public  assistance  actions  being  taken  it 
was  felt  necessary  to  determine  if  the 
resources  of  FEMA  were  being  used 
efficiently  and  effectively. 

The  study  solicited  conaments  from 
FEMA  field  personnel  who  had 
experience  in  applying  the  floodpiain 


regulations  to  disaster  assistance 
actions.  The  regional  offices  also 
relayed  the  comments  of  applicants  and 
other  Federal  agencies  who  had 
concerns  about  the  regidations. 
Although  the  period  encompassed  by 
the  study  had  less  disaster  activity  dian 
normal,  there  were  nearly  4,000  pubhc 
assistance  actions  in  the  data  base.  The 
data  base  included  one  large  disaster 
(California)  and  seven  smaller  disasters 
so  that  a  cross  section  of  different  size 
and  type  disasters  was  obtained. 

One  underlying  thought  which  came 
out  in  the  responses  to  the  questionnaire 
was  that  FEMA  should  concentrate  its 
mitigation  efforts  on  the  more  significant 
projects  which  have  a  real  potential  to 
impact  floodplains  and  wetlands.  The 
small  projects  do  not  offer  opportimities 
for  mitigation  measures,  especially  those 
which  would  relocate  facilities  outside 
the  floodpiain.  The  final  disposition  of 
the  small  projects  is  typically  the 
performance  of  minor  work  on  the 
facility  to  make  it  more  resistant  to 
damage  (minimization).  However,  since 
the  beginning  of  implementation  of  the 
Disaster  Relief  Act  of  1974  there  has 
been  a  means  for  such  measures  to  be 
taken  in  the  restoration  of  the  facility. 
These  measures,  called  disasterproofing, 
have  been  used  frequently  when  the 
work  can  be  made  an  integral  part  of  the 
repair  which  is  being  Federally  funded. 
Therefore,  it  is  anticipated  that  the 
recommended  measures  will  be 
accomplished  without  application  of  the 
formal  8-8tep  decision-making  process. 

In  the  period  immediately  following  a 
disaster  FEMA's  efforts  are  directed 
towards  assisting  local  governments  to 
recover  as  quickly  as  possible.  The  great 
majority  (65  to  70%)  of  projects  for 
which  assistance  is  requested  are  minor 
repairs  to  roads,  utilities,  drainage 
structures  and  a  small  number  of 
buildings.  The  repairs  typically  involve 
only  a  small  portion  of  a  larger  facility 
or  system.  For  this  reason  it  is  not 
practicable  to  make  changes  in  the 
repair  work  for  hazard  mitigation 
purposes.  Any  measure  incorporated 
into  the  repaired  portion  would  not 
achieve  meaningful  mitigation  for  the 
facility  as  a  whole.  Each  damage 
location  must  be  inspected  by  a  Federal 
inspector  who  makes  a  cost  estimate  of 
the  needed  repairs.  The  inspector's 
report  must  then  be  reviewed  by  FEMA 
pers&nnel.  The  review  of  these  small 
projects  for  compliance  with  the 
executive  orders  only  serves  to  delay 
the  delivery  of  disaster  assistance 
without  achieving  the  goals  of  the 
orders. 

With  the  objective  of  making  more 
effective  use  of  the  inspectors'  and 
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reviewers'  time,  the  data  was  examined 
to  determine  if  the  number  of  actions 
requiring  review  could  be  reduced.  A 
parallel  objective  was  to  continue  to 
achieve  the  goals  of  the  executive 
orders — minimization  of  harm  to  and 
within  floodplains  and  wetlands.  These 
same  objectives  had  been  set  and  were 
partially  achieved  by  the  selective 
exemption  of  projects  costing  less  than 
$5,000,  a  provision  which  was  added  to 
the  final  rule  in  September  1980.  As 
noted  earUer  FEMA  kept  data  on  these 
exempted  projects  as  well  as  other 
projects  costing  less  than  $5,000  which 
underwent  the  floodplain  review.  The 
following  results  were  obtained. 

Of  the  total  number  of  projects  costing 
less  than  $5,000  in  the  floodplain,  only 
3%  of  them,  accounting  for  3.5%  of  their 
value,  had  sufficient  opportunity  for 
mitigation  that  the  Regional  Director 
made  mitigation  a  requirement  of  the 
grant.  This  figure  includes  measures 
which  were  required  not  as  a  result  of 
the  floodplain  management  review,  but 
by  compliance  with  existing  hazard 
mitigation  regulations  (44  CFR  Part  205, 
Subpart  M).  This  information  confirms 
the  assumptions  made  when  some  of 
these  small  projects  were  exempted 
from  the  requirements  of  the  8-8tep 
process.  It  also  supports  the  proposal  to 
exempt  all  of  these  small  projects  from 
the  review  process. 

The  4,000  disaster  recovery  actions 
were  categorized  by  dollar  value,  type 
of  facility,  location  in  floodplain,  degree 
of  damage  and  final  disposition. 
Comparisons  were  made  of  the  effect  of 
modifying  the  applicability  of  the  8-step 
process  to  various  categories  of  actions. 
The  two  most  significant  factors  which 
were  watched  during  these  comparisons 
were  workload  on  inspectors  and 
applicants  and  the  opportunities  for 
mitigation  measures.  The  opportunities 
for  mitigation  did  not  appear  to  depend 
upon  the  type  of  facility,  i.e.,  roads, 
buildings  or  utilities.  The  location  of  a 
facility  in  the  floodway  or  coastal  high 
hazard  area,  however,  did  have  an 
impact  on  opportimities  for  mitigation. 
The  dollar  value  of  the  repairs  and 
percentage  of  damages  as  related  to  the 
total  value  also  affected  the  mitigation 
opportunities.  There  were  more 
opportunities  for  mitigation  on  those 
projects  located  in  a  floodway  or  coastal 
high  hazard  area,  especially  relocation 
opportunities.  The  higher  cost  projects 
also  had  more  opportunities  for 
mitigation  because  the  repairs  involved 
a  greater  investment  of  Federal  funds.  In 
choosing  those  projects  which  would  be 
reviewed,  the  above  factors  for 
enhanced  mitigation  opportunities  were 
considered  carefully. 


The  selected  alternative  is  to  exclude 
all  those  actionB  under  Sec.  402  of  the 
Act  costing  less  than  $5,000  from  the  8- 
step  review  process.  Those  actions  for 
which  are  in  the  100  yr.  floodplain  (or 
500  yr.  floodplain  for  critical  actions), 
costing  between  $5,000  and  $25,000,  will 
also  be  exempt  except  those  action  in  a 
floodway  or  coastal  high-hazard  area,  or 
for  which  repairs  cost  more  than  50%  of 
the  total  value  of  the  facility  (substantial 
improvement).  For  those  projects  costing 
between  $5,000  and  $25,000  which  will 
be  exempt  from  review,  FEMA  will 
carry  out  the  requirements  of  Sections 
9.7,  9.10  and  9.11.  This  alternative  will 
significantly  reduce  the  number  actions 
reviewed  by  applying  the  8-step 
decision-making  process  for  floodplain 
management.  Fifty-six  percent  fewer 
actions  will  be  reviewed  than  under  the 
current  poUcies.  This  will  conserve  the 
already  strained  personnel  resources  of 
FEMA.  U  will  also  expedite  the  delivery 
of  disaster  assistance,  especially  to  the 
smaller  applicants  which  are  more 
severely  impacted  by  the  disaster. 
However,  this  alternative  will  have  a 
relatively  small  effect  on  the  relocation 
and  mitigation  goals  of  the  executive 
orders.  As  noted  before,  the  policy  of 
disasterproofing  already  results  in 
significant  hazard  mitigation  without  the 
application  of  the  8-step  decision- 
making process.  Therefore,  the  effect  on 
the  avoidance  type  of  mitigation 
measures  was  examined.  There  would 
only  be  a  3.5  percent  reduction  in  the 
total  dollar  value  of  such  actions  if  the 
selected  alternative  is  adopted.  The 
small  projects,  costing  less  than  $5,000, 
are  usually  minor  repairs  representing  a 
very  small  percentage  of  the  facilities' 
total  value,  especially  considering  the 
effect  of  inflation  on  constufuction  costs. 

The  majority  of  these  small  projects 
are  located  in  the  flood  fringe  areas  and 
are,  therefore,  exposed  to  less  risk  of 
damage  ftom  flood  waters  than  are  the 
larger  facilities,  requiring  more  costly 
repairs,  which  are  more  often  located  in 
floodways  or  coastal  high  hazard  areas. 
Thus,  not  only  is  Qiere  very  limited 
opportunity  for  mitigation  measures  on 
these  small  projects,  but  there  is  less 
need  for  them  because  of  the  lower  risk. 

The  mitigation  opportunities  which  do 
exist  for  these  small  projects  are  already 
being  identified  by  existing  procedures 
for  reviewing  projects  under  FEMA's 
Hazard  Mitigation  regulations  (44  CFR 
Part  205,  Subpart  M). 

The  current  list  of  exemptions  also 
includes  several  forms  of  assistance  to 
individuals,  such  as  unemployment 
assistance,  certain  disaster-related 
needs  and  expenses  (i.e.,  medical],  and 
certain  forms  of  temporary  housing  for 


those  whose  homes  have  been  made 
uninhabitable.  This  proposal  will  change 
the  rule  to  add  "use  of  existing 
resources  for  temporary  housing,  except 
that  Step  1  shall  be  carried  out"  to  the 
list  of  non-reviewable  actions  under 
§  9.5(c).  The  other  steps  would  not  need 
to  be  carried  out  prior  to  temporarily 
housing  someone  in  a  rental  unit  or 
government-owned  (i.e.,  existing) 
undamaged  housing  unit  The  woik 
group  examining  this  issue  determined 
that  the  reviews  delay  the  provision  of 
temporary  housing  because  of  the 
difficulty  of  locating  (in  a  timely  way) 
resources  which  are  suitable  for  family 
size  and  composition.  Using  other  rental 
units  already  existing  in  the  area,  and 
which  are  not  damaged,  is  appropriate, 
especially  when  the  need  for  tempotary 
housing  is  immediate. 

Other  reasons  for  excluding  existing 
resources  &t>m  the  full  eight-step 
process  include: 

1.  The  use  of  more  expensive  forms  of 
housing  (i.e.,  mobile  homes)  is  forced  if 
existing  resources  are  determined 
impracticable,  and  if  they  are 
withdrawn  from  the  resource  pool  while 
being  reviewed. 

2.  FEMA's  use  of  existing  resources  in 
a  floodplain  does  not  cause  degradation 
of  the  floodplain.  Any  such  condition 
was  already  present. 

3.  There  is  little  justification  for 
moving  families  into  other  forms  of 
temporary  housing  if  the  existing 
resources  are  undamaged  and  are 
available  for  use  in  the  community. 

An  argument  against  excluding 
existing  resource^  &x)m  the  review 
process  is  that  FEMA  may  subject 
people  to  some  additional  flood  risk  if 
the  resources  used  are  in  a  floodplain. 
However,  based  on  statistics  from  the 
Federal  Insurance  Administration 
concerning  the  risk  of  repeated  flooding 
and  on  the  short  average  stay  of  a 
family  in  an  existing  resource 
(approximately  9  months,  that  risk 
appears  low. 

Given  the  emergency  nature  of 
temporary  housing,  F^IA  proposes  the 
following  changes:  That  only  step  1 
(determining  the  location  of  the 
resource]  be  carried  out;  any  housing 
unit  (i.e.,  existing  resource)  located  in  a 
floodplain  would  be  placed  at  the 
bottom  of  the  existing  resource  Ust,  to  be 
used  last  (a  practicabiUty  decision) 
when  other  forms  of  temporary  housing 
were  not  available.  A  statement  will  be 
provided  to  each  temporary  housing 
occupant  indicating  that  the  resource  is 
in  the  floodplain,  and  warning  of 
possible  risk.  Using  these  procedures, 
the  concept  of  avoidance  would  be  also 
carried  out. 
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Environmental  Confjderations. 
Pursuant  to  Section  ld2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  impleme|iting  regulations 
of  the  Council  on  Environmental  Quality 
(49  CFR  Parts  1500-1508).  FEMA  has 
prepared  an  environn^ental  assessment 
of  the  issuance  by  FEMA  of  the 
proposed  change  to  the  regulations  of 
Floodplain  Managemant  and  Protection 
of  Wetlands. 

The  assessment  concludes  that  there 
%vil]  be  no  significant  pnpact  on  the 
natural  or  manmade  ehvironment  as  a 
result  of  the  issuance  of  a  change  to  the 
regulations  for  Floodplain  Management 
and  Protection  of  Wet|ands  (44  CFR  Part 
9).  The  change  will  ex^pt  from  the 
procedural  and  subst^tive 
requirements  of  the  regulations  disaster 
assistance  actions  which  cost  less  than 
$5,000.  Experience  ha^  shown  that  these 
actions  have  no  practibable  alternative 
to  restoring  the  facilitj  to  its  original 
predisaster  condition  It  the  same 
location.  Thus,  the  reppirs  will  have  no 
impact  on  the  environment  that  was  not 
preexisting.  Other  repair  actions  costing 
up  to  $25,000  will  not  he  reviewed  for 
alternate  locations,  bu  t  FEMA  will  still 
have  to  minimize  ham  i  to  the  floodplain 
or  wetland  environme:  it. 

It  is  therefore  found  that  there  will  be 
no  significant  impact  c  n  the 
environment  caused  b  r  FEMA's 
issuance  of  a  change  to  the  regulations 
for  Floodplain  Managflment  and 
Protection  of  Wetland^.  On  this  basis  an 
environmental  impact  Statement  will  not 
be  prepared.  I 

Copies  of  the  envirolrtlental 
assessment  are  available  for  inspection 
at:  Federal  Eii^ergency  Management 
Agency,  Room  835,  5cb  C  Street.  SW. 
Washington.  D.C.  2047  2  Telephone  (202) 
287-0395. 

Executive  Order  122  91,  "Federal 
Regulations. "  This  nils  is  not  a  "major 
rule"  within  the  conte:  t  of  Executive 
Order  12291.  It  will  no  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

The  rule  will  not  hai  e  a  significant 
economic  impact  on  si  lall  entities, 
within  the  meaning  of  >  U.S.C.  605  (the 
Regulatory  Flexibility  \ct).  Therefore, 
no  regulatory  analysis  will  be  prepared. 

The  rule  does  not  ca  1  for  the 
collection  of  any  information. 

Auttority:  This  rule  is  i  wued  under 
authority  erf  Section  601  a  '  the  Ehsaster  Relief 
Act  of  1974  (Pub.  L.  93-28  I),  as  amended  by 
Pub.  L  96-446  and  Execu|ve  Orders  11988. 
"Floodplain  Management^"  and  11990, 
"Protection  of  Wetlands.' 

list  of  Subjects  in  44  CFR  Part  9 

Flood  plains. 


PART  9— FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 

Accordingly,  Part  9  of  Title  44  is 
proposed  to  be  amended  as  follows: 

1.  In  §  9.5  paragraph  (c)  introductory 
text,  and  (c)  {10H12)  are  revised  and 
(c)(13)  is  added  to  read  as  follows: 

§  9.5    Scope. 
***** 

(c)  Decision-making  involving  certain 
categories  of  actions.  The  provisions  set 
forth  in  this  regulation  are  not 
apphcable  to  the  actions  enumerated 
below  except  that  the  Regional  Directors 
shall  comply  with  the  spirit  of  the  Order 
to  the  extent  practicable.  For  any  action 
which  is  excluded  from  the  actions 
enumerated  below,  the  full  8-step 
process  applies  (see  §  9.6)  except  as 
indicated  at  paragraphs  (d),  (f)  and  (g)  of 
this  section.  The  provisions  of  these 
regulations  do  not  apply  to  the  following 
(all  references  are  to  thJe  Disaster  Relief 

Act  of  1974,  Pub.  L.  93-28a  as  amended): 

***** 

(10)  Use  of  existing  resources  in  the 
temporary  housing  assistance  program, 
[section  404(a)]  except  that  Step  1  (§  9.7) 
shall  be  carried  out; 

(11)  Minimal  home  repairs  (sec. 
404(c)]; 

(12)  Debris  removal  (sec.  403),  except 
those  grants  involving  non-emergency 
disposal  of  debris  within  a  floodplain  or 
wetland; 

(13)  Repairs  or  replacements  under 
section  402,  of  less  than  $5,000  to 
damaged  structures  or  facilities. 

2.  In  §  9.5  paragraph  (d)  is  revised  as 
follows: 

*        *        •        «        • 

(d)  For  each  action  enumerated  below, 
the  Regional  Director  shall  apply  steps 

1,  2,  4,  5,  and  8  of  the  decision-making 
process  (§5  9.7,  9.8,  9.10  and  9.11,  see 
9.6).  Steps  3  and  6  (§  9.9)  shall  be  carried 
out  except  that  alternative  sites  outside 
the  floodplain  or  wetland  need  not  be 
considered.  After  assessing  impacts  of 
the  proposed  action  on  the  floodplain  or 
wetlands  and  of  the  site  on  the  proposed 
action,  alternative  actions  to  the 
proposed  action,  if  any,  and  the  "no 
action"  alternative  shall  be  considered. 
The  Regional  Director  may  also  require 
certain  other  portions  of  the  decision- 
making process  to  be  carried  out  for 
individual  actions  as  is  deemed 
necessary.  For  any  action  which  is 
excluded  from  the  actions  listed  below, 
except  as  indicated  in  paragraphs  (c),  (f) 
and  (g)  of  this  section,  the  full  8-step 
process  applies  (see  §  9.6).  The 
references  are  to  the  Disaster  Relief  Act 
of  1974,  Pub.  L.  93-288,  as  amended. 


3.  Paragraph  9.5(e)  is  revised  as 
follows: 

***** 

(e)  Other  categories  of  actions.  Based 
upon  the  completion  of  the  8-step 
decision-making  process  (S  9.6),  the 
Director  may  find  that  a  specific 
category  of  actions  either  offers  no 
potential  for  carrying  out  the  purposes 
of  the  Orders  and  shall  be  treated  as 
those  actions  listed  in  S  9.5(c),  or  has  no 
practicable  alternative  sites  and  shall  be 
treated  as  those  actions  listed  in 
§  9.5(d).  or  had  no  practicable 
alternative  actions  or  sites  and  shall  be 
treated  as  those  actions  listed  in  §  9.5(g). 
This  finding  will  be  made  in 
consultation  with  the  Federal  Insurance 
Administration  and  the  Council  on 
Environmental  Quality  as  provided  in 
section  2(d)  of  E.0. 11988.  Public  notice 
of  each  of  these  determinations  shall 
include  publication  in  the  Federal 
Register  and  a  30-day  comment  period. 

4.  In  §  9.5  a  new  paragraph  (g)  is 
added  as  follows: 
***** 

(g)  For  each  action  enumerated  below, 
the  Regional  Director  shall  apply  steps 
1,  4,  5  and  8  of  the  decision-making 
process  (§5  9.7.  9.10  &  9.11).  For  any 
action  which  is  excluded  from  the 
actions  listed  below,  except  as  indicated 
in  paragraphs  (c),  (d)  and  (f)  of  this 
section,  the  full  8-step  process  applies 
(see  §  9.6).  The  Regional  Director  may 
also  require  certain  other  portions  of  the 
decision-making  process  to  be  carried 
out  for  individual  actions  as  is  deemed 
necessary.  The  references  are  to  the 
Disaster  Relief  Act  of  1974.  Pub.  L  93- 
288. 

(1)  Repairs,  under  section  402, 
between  $5,000  and  $25,000  to  damaged 
structures  or  facilities  except  for: 

(i)  Actions  in  a  floodway  or  coastal 
high  hazard  area;  and 

(ii)  New  or  substantially  improved 
structures  or  facilities. 

5.  Section  9.6(b)  introductory  text  is 
revised  as  follows: 

§9.6    Decision-making  process.  , 

***** 

(b)  Except  as  otherwise  provided  in 
§9.5  (c),  (d),  (f),  and  (g),  when  proposing 
an  action,  the  Agency  shall  apply  the  8- 
step  decision-making  process.  FEMA 
shall: 
***** 

6.  Section  9.11(d)  is  revised  as  follows: 

§9.11    RMtigatioa 

***** 

(d)  Minimization  Standards.  In  its 
in:;plementation  of  the  Disaster  Relief 
Act  of  1974,  the  Agency  shall  apply  at  a 
minimum,  the  following  standards  to  its 
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actions  to  comply  with  the  requirements 
of  paragraphs  (b)  and  (c).  of  this  section: 
Except  as  provided  in  (9.5  (c).  (d).  and 
(g).  any  Agency  action  to  which  the 
following  specific  requirements  do  not 
apply,  shall  nevertheless  be  subject  to 
the  full  8-8tep  process  (59.6)  including 
the  general  requirement  to  minimize 
harm  to  and  within  floodplains. 


§9.13    lAfflcndMl] 

7.  Section  9.13  is  amended  by 
removing  paragraph  (c)(1)  and  reserving 
the  paragraph  number. 

Date:  October  2A,  1983. 
Louia  O.  Giuffiida, 

Director. 

|FR  Doc.  S3-28M1  Filed  10-27-10:  8:45  amj 
aUJNO  COK  SZIS-OI-II 


44  CFR  Part  67 

{Docket  Na  FEMA-6S57] 

National  Flood  Insurance  Program; 
Proposed  Flood  Bevation 
Determinations;  New  York;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  48  FR  40913  on 
September  12, 1983.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  City  of  Saratoga  Springs.  Saratoga 
County,  New  Yoric. 

FOR  HJRTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Managment  Agency, 
Washington,  D.C  20472,  (202)  287-0230. 
SUPPt^MENTARV  INFOfttlATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Saratoga  Springs.  Saratoga  County,  New 
York,  previously  published  at  48  FR 
40913  on  September  12. 1983.  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  fPub.  L  90-448)).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

The  Notice  has  been  Eimended  to  read 
as  follows.  The  remainder  of  the  Notice 


of  Proposed  Base  Flood  Elevations 
remains  unchanged. 

List  of  Subjects  m  44  CFR  Part  67 

Flood  Insurance,  Flood  plains. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28. 1969  (33  FR 
17804.  November  2&.  1968).  as  amended:  42 
VS.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  October  17, 1963. 
Dare  McLoughfin. 

Deputy  Associate  Director,  State  and  Local 
Program  and  Support 

PH  Doc.  S3-2S340  Filed  10-Z7-83;  8:46  ami 
BIUJNG  CODE  t71».«3-ll 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Ch.  IV 

(Docket  No.  83-381 

Inquiry  and  Intent  to  Review 
Regulation  of  Ports  and  MwWme 
Terminal  Operators 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Notice  of  procedure. 

summary:  On  September  23. 1983,  the 
Commission  designated  Commissioner 
Robert  Setrakian  as  the  Inquiry  Officer 
in  the  above-captioned  Inquiry,  the 
purpose  of  which  is  to  solicit  public 
comment  on  the  Commission's 
regulation  of  ports  and  marine  terminal 
operators. 

At  this  time,  it  is  appropriate  to 
specify  the  procedure  to  be  employed  in 
this  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commissioner  Robert  Setrakian,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington.  D.C  20573.  (202)  523- 
5721. 

SUPPLEMENTARY  INFORMATION:  In  an 

effort  to  inform  as  many  potentially 
interested  parties  as  possible  of  the 
existence  of  this  proceeding  in  order  to 
provide  for  the  broadest  possible 
response  to  the  matters  put  forth  in  the 
Notice  of  Inquiry,  ports  and  other 
industry-related  entities  and 
organizations  will  be  directly  invited  to 
participate. 

As  it  would  be  impossible  to  create  an 
all-inclusive  list  of  potential 


participants,  it  is  not  to  be  interpreted 
that  those  who  receive  direct  notice  of 
this  proceeding  represent  the  universe  of 
those  whose  comments  are  sought  The 
comments  of  all  interested  parties  are 
welcomed.  <, 

Written  comments  to  the  proceeding 
are  due  on  or  before  December  12, 1963. 
No  requests  for  extensions  of  this  time 
period  will  be  entertained.  Upon  receipt 
of  all  written  comments,  a  synopsis  of 
those  comments  will  be  prepared  and 
issued  Copies  of  the  synopsis  will  be 
forwarded  to  all  parties  who  failed 
written  comment 

The  Conunission  has  authorized  the 
Inquiry  OfBcer  to  soUcit  and  receive 
further  comment  written  or  oral  in 
furtherance  of  the  obiective  of  the 
Inquiry.  The  need  for  further  comments 
will  be  evaluated  upon  receipt  of  written 
comments.  Oral  hearings,  for  example, 
may  be  necessary  to  augment  and 
clarify  particular,  designated  issues.  A 
staff  analysis  of  the  written  comments, 
including  more  precise  notice  of  any  oral 
hearings  and  their  location,  or  of  further 
opportunify  for  conmient  will  issue 
subsequent  to  December  12, 1963. 
Robert  Setraldan. 
Inquiry  Officer. 

|FR  Ooc.  83-28280  nied  W-zr-a  M6  am4 
BtUJNG  CODE  S7W-»«-a 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  83-S42;  FFC  83-3761 

Elimination  of  Unnecessary  Broadcast 
Regulation 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes 
deletion/modification  of  three  policy 
statements  restricting  the  broadcast  of 
horse  race  programming  and  betting 
advertisements.  This  action  is  taken  by 
the  Commission  in  its  ongoing  efforts  to 
eliminate  unnecessary  broadcast 
regulation  no  longer  warranted  or 
required  by  the  public  interest.  This 
action  will  permit  the  more  e^icient 
utilization  of  Commission  resources. 

DATES:  Comments  are  due  by  December 
5, 1983  and  replies  by  December  20, 
1983. 

FOR  FURTHBI  MFORMATION  CONTACT: 
James  A.  Hudgens,  Office  of  Plans  and 
Policy,  (202)  653-5940. 
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List  of  Sub  jects  in  47  CFR  Part  73 

Radio  broadcasting 
Notice  tA  Proposed  Ri^e  Making 

In  the  matter  of  eliminiation  of  unnecessary 
broadcast  regulation  (MM  Docket  83-842). 

Adopted:  August  4, 19i3. 

Released:  October  21.  1963. 

By  the  Commission:  Commissioner  Rivera 
issuing  a  separate  stateqient  at  a  later  date. 

1.  In  a  companion  aiction  taken  today 
in  this  docket, '  the  Commission 
eliminated  ten  broadqast  regulatory 
"underbrush"  policiea  dealing  with 
broadcast  program  content.  In  this 
Notice  of  Proposed  Rule  Making  we 
propose  the  elimination  or  substantial 
modification  of  three  additional 
Commission  policies,  which  restrict  the 
broadcast  of  horse  race  programming 
and  betting  advertisetients. 

2.  "Underbrush"  is  deHned  as  the 
accumulation  of  Comfiission  policies, 
doctrines,  declaratory  rulings,  rules, 
informal  rulings,  and  interpretive 
statements  that  have  grown  up  around 
major  regulations  (and  broadcast 
licensees)  over  the  years.  We  deem  it 
important  to  review  spch  matters  in  this 
docket  and  to  eliminate  those  matters 
which  are  no  longer  justifled  and  not 
required.  This  is  a  continuing  process. 

3.  In  today's  companion  action,  we 
explain  that  "underbijish"  matters  have 
the  potential  to  impeqe  the  competitive 
marketplace  by  impoing  unnecessary 
restraints  upon  licensee  discretion. 
Selected  policies  were  reviewed  therein 
for  their  continued  validity,  in  light  of 
regulatory  cost/benefjt  considerations 
and  First  Amendment!  concerns.  The  ten 
policies  were  eliminated  for  several 
reasons:  In  some  cases  the  policies 
imnecessarily  restrict  the  editorial 
discretion  of  licensees;  other  policies 
concern  matters  which  do  not  warrant 
federal  intervention  tlirough  the 
promulgation  of  unifo^  national 
policies  and  are  better  left  to  state  and 
local  jurisdictions;  and  still  others 
involve  issues  more  appropriately 
resolved  in  other  federal  or  state  forums. 
Because  much  of  the  ^ame  rationale  is 
applicable  to  the  matters  under 
consideration  herein,  end  for  the  sake  of 
brevity,  that  proceeding  is  hereby 
incorporated  by  referf  nee  in  its  entirety. 

4.  The  horse  race  ptogramming 
pohcies  to  be  reviewed  in  this 
proceeding  were  ado]  ted,  in  principal 
part  through  notice  a  id  comment 
procedures.  In  an  abu  ndance  of  caution. 


'  Elimination  of  Unnecesiary 
Regulation  and  Inquiry  into 
Agreements  Between  Radio 
Music  Format  Service  Comi  tai 
19743  and  MM  83-842.  ado|^ed 
83 , FCC  2d 
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•nies.  Dockets  No. 
August  4. 1983.  FCC 
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and  because  current  views  and 
information  are  sought,  we  are 
requesting  comment  from  the  general 
pubUc  and  interested  parties.  It  is  our 
tentative  position  that  these  policies 
should  be  eliminated,  but  we  seek 
comment  upon  whether  they  should  be 
retained,  modified,  or  eliminated. 

5.  Section  73.4125  Horse  racing 
information  broadcast,*  §  73.4126  Horse 
racing  information  SCA  transmissions:  ' 
and  §  73.4130  Horse  racing;  Off-track 
and pari-mutuel  betting  advertising.*  In 
1961,  the  Commission  adopted  a  policy 
statement  concerning  the  broadcasting 
of  horse  racing  information,*  as  a  result 
of  newly  enacted  federal  legislation 
which  provided  penalties  for  the  use  of 
wire  communications  facilities  for  the 
transfer  of  wagering  information  by 
persons  engaged  in  the  business  of 
betting  or  wagering  (Pub.  L  87-216, 18 
U.S.C.  Section  1084).  The  purpose  of  that 
legislation  was  to  preclude  use  of 
interstate  wire  communications  facilities 
to  organize  gambling  interests  to 
transmit  wagering  information. 

6.  In  1964  the  Commission  initiated  a 
rule  making  proceeding  to  consider  the 
adoption  of  specific  rules  to  give  more 
precise  guidance  to  broadcasters  in 
implementing  the  policy  of  Pub.  L  87- 
216.  The  Commission,  however, 
ultimately  declined  to  adopt  rules,  and 
instead  issued  a  Report  and  Order  (FN 
#2)  which  superseded  the  1961  policy 
statement.  In  brief,  the  Commission 
explained  that  illegal  off-track  gambling 
interests  depended  upon  the 
transmission  of  rapid  and  accurate 
gambling  information  which  could  be 
disseminated  by  broadcasting  as  well  as 
wire,  and  announced  in  pertinent  part 
that: 

We  shall  continue  on  a  case-by-case 
basis — in  line  with  our  previous  policy 
statement — to  question  at  renewal  time 
what  interest  is  being  served  by  stations 
which  regularly  engage  in  one  or  more  of 
the  follovvdng  practices: 

1.  The  broadcasting  of  a  full  program  of 
races  from  a  racetracli,  simultaneously  with 
their  running. 

2.  Broadcasting  detailed  changes  in  prerace 
information,  such  as  post  positions,  jockeys, 
probable  odds  and  scratclies,  prior  to  the 
race. 

3.  Broadcasting  of  off  times  as  soon  as  this 
information  is  available,  or  shortly  thereafter. 


•  See  Horse  Racing  Information,  36  FCC  1571 
(1964). 

'  See  Street  Broadcasting  Corporation,  72  FCC  2d 
793  (1979). 

*  See  Horse  Racing  Information  (OTB).  32  FCC  2d 
705  (1971),  clarified  41  FCC  2d  172  (1973).  (b)  See 
Horse  Racing  Information,  41  FCC  2d  893  (1973). 

»  Restatement  of  Commission  Policy  on  the 
Broadcast  of  Horse  Racing  Information,  Public 
Notice,  November  22, 1961,  FCC  61-1404. 


4.  Broadcasting  race  results  and  prices  paid 
on  a  race  before  the  next  race  has  been  run  at 
the  same  track  on  the  same  day. 

5.  Broadcasts  of  horseracing  information 
sponsored  by  publishers  of  "scratch-sheets" 
or  other  publications  disseminating  detailed 
horseracing  information  by  touts,  or  other 
persons  whose  activities  may  result  in  aiding 
illegal  gambling  or  furnishing  information  to 
illegal  gamblers  or  Iraokmakers.  [Footnote 
Omitted] 

7.  The  second  horse  racing  "pohcy" 
which  we  shall  review  and  upon  which 
we  seek  comment  is  that  of  S  73.4130. 
This  "policy"  actually  consists  of  three 
separate  Commission  actions  issued 
subsequent  to  the  1964  policy  statement 
which  interpreted  and  amplified  that 
statement.  The  first  action  (32  FCC  2d 
705)  was  issued  in  1971  in  response  to  a 
request  by  the  New  York  City  Off-Track 
Betting  Corporation  (OTB)  for  a 
Declaratory  Ruling  upon  some  ten 
different  hypothetical  broadcasts  or 
cablecasts.  The  Commission  construed 
its  1964  Policy  Statement  and  issued 
specific  interpretations.  The  requests 
and  rulings,  in  parentheses,  are  briefly 
summarized:  (1)  Replays  of  selected 
races  on  which  OTB  accepted  wagers 
(denied);  (2)  results  of  all  races,  with 
odds  and  other  details,  on  which  OTB 
accepted  wagers  (denied);  (3)  live 
showings  of  some  or  all  races  (full 
program  of  races  is  inconsistent  with 
policy);  (4)  news  reports  of  some  or  all 
subjects  in  (1)  to  (3),  (bona  fide  news 
stories  permissible);  (5)  advertisements 
of  OTB,  including  expalanations  of  how 
to  use  OTB  facilities  (only  "institutional 
advertisements"  permitted);  (6) 
docimientary  programs  (denied);  (7) 
transmission  by  wire  of  racing 
information  to  OTB  (permissible);  (8) 
dissemination  by  telephone  of  racing 
information  to  OTB  (permissible);  and 
(9)  and  (10)  daily  thirty  minute  programs 
with  replays  of  some  races  and  live 
coverage  of  the  final  race  at  a  given 
track  (permissible).  The  second 
Commission  action  (41  FCC  2d  172)  in 
this  "policy"  was  its  1973 
reconsideration  of  the  above 
Declaratory  Ruling.  Petitioner  OTB 
requested  the  Commission  to  set  aside 
its  ruling  (#5,  supra]  that  broadcast 
licensees  may  accept  no  advertising 
from  OTB  except  "institutional 
advertising."  The  Commission 
reconsidered  and  issued  a  new  ruling 
permitting  advertisements  "which 
encourage  people  to  patronize  the  State- 
operated  off-track  organization  and 
which  explain  how  to  use  OTB 
facilities."  The  third  Commission  action 
referred  to  in  Section  73.4130  was  a 
clarification  (41  FCC  2d  893)  of  tiie 
above  reconsideration  requested  by 
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Harness  Tracks  of  America.  Petitioners 
requested  that  the  Conunission  clarify 
that  the  nature  of  the  advertising 
permitted  OTB  "will  be  equally 
acceptable  for  advertising  the  pari- 
mutuel  tracks  which  are  licensed  by  the 
state  for  the  same  purposes  that  OTB 
has  been  authorized."  The  Conunission 
granted  the  request 

8.  The  most  recent  Commission  horse 
racing  policy  statement — Section 
73.4126— was  issued  in  1979  and 
concerned  an  application  by  a  New 
York  state  FM  station  for  Subsidiary 
Communications  Authorization  (SCA)  to 
transmit  horse  racing  information  to  off- 
track  betting  parlors.  The  Commission 
granted  the  request 

9.  These  then  are  the  Commission's 
collective  policies  concerning  the 
broadcast  of  horse  race  programming 
and  advertising.  We  have  set  them  forth 
in  considerable  detail  not  only  because 
we  seek  a  total  review  of  such  policies 
but  also  to  illustrate  how  all- 
encompassing  and  inflexible  they  are. 
Indeed,  of  all  the  Commission's  policies 
and  rules  dealing  with  broadcast 
program  content  these  collective 
policies  possibly  represent  our  most 
stringent  regulation — yet  this  is 
accomplished  not  by  statute  or  nde  but 
by  a  series  of  policy  statements.  Thus 
these  policies  are  appropriate  for  review 
in  this  phase  of  our  "underbrush" 
proceeding  where  we  are  scrutinizing 
policies  which  affect  program  content  to 
determine  if  they  are  unwarranted  or 
unnecessary. 

10.  The  first  topic  for  review  and  upon 
which  we  seek  comment  is  the  extent  of 
the  Conunission's  jurisdiction  over  this     • 
area  of  broadcast  programming  and 
advertising.  We  particularly  wish  to 
review  the  premise  of  our  original 
exercise  of  jurisdiction  herein.  That  is, 
shortly  after  the  enactment  in  1961  of 
Pub.  L.  87-216. 18  U.S.C.  Section  1084. 

the  Commission  took  action,  on  its  own 
motion,  to  establish  broadcasting 
policies  to  restrict  the  dissemination  of 
information  which  could  aid  illegal 
gambling,  yet  the  statute  itself  made  no 
reference  to  broadcasting,  only  to  wire 
communications,  and  the  only  reference 
to  the  Conunission  (18  U.S.C.  Section 
1084(d).  was  in  connection  with  its 
regulation  of  common  carriers.  The 
Commission  commented  on  this  subject 
in  its  1964  PoHcy  Statement: 

The  statute  was  not  made  applicable  to  the 
use  of  radio  and  television  stations  for 
broadcasting  wagering  information,  although 
broadcast  stations — either  through  design  or 
inadvertence — can  be,  and  have  t>een  used, 
as  an  effective  means  of  disseminating  rapid 
and  accurate  gambling  information.  Omission 
of  radio  and  television  from  the  statute  was 
not  due  to  lack  of  recognition  of  this  fact. 


rather  the  omission  itemmed  from  a  specific 
determinatian  that  the  Commission  has 
adequate  authority  to  deal  with  broadcast 
stations  which  program  in  a  manner  that  aids 
illegal  gambling.  [Citing  S.  RepL  588  on  S. 
1656,  87th  Cong..  1st  sess.,  P.  3;  H.  Rept  No. 
967  on  S.  1656,  87th  Cong.,  1st  sess.,  P.  2.J 
Although  commenting  parties  have  argued 
that  Congress  did  not  intend  that  the 
Commission  issue  rules  in  this  area,  it  is  clear 
that  Congress  intended  that  the  Commission 
participate  actively  in  the  national  goal  of 
suppressing  illegal  gambling  and  organized 
crime  and  that  it  use  its  regulatory  power  to 
insure  that  broadcast  stations  were  not  used 
improperly  to  aid  illegal  gambling  activities. 
That  these  powers  include  the  promulgation 
of  rules  as  well  as  case-by-case  consideration 
is  well  established.  See  Security  and 
Exchange  Commission  v.  Chenery  Corp.,  332 
U.S.  194;  Logansport  Broadcasting  Corp.  v. 
United  States.  93  U.S.  App.  D.C.  342.  210  F.  2d 
24. 

However,  inasmuch  as  criminal  statutes 
are  to  be  strictly  construed,*  we  seek 
comment  upon  the  correctness  of  the 
above  interpretation. 

11.  The  Commission,  of  course, 
exercised  certain  jurisdiction  in  this 
area  prior  to  the  adoption  of  the  1964 
Policy  Statement.^  We  seek  conunent 
upon  all  aspects  of  Commission 
jurisdiction,  including  whether  even 
though  the  Commission  may  have 
jurisdiction  whether  that  jurisdiction  is 
permissive  and  should  not  be  exercised. 
In  this  connnection  we  eire  specifically 
concerned  with  First  Amendment 
considerations.  Are  these  policies  inside 
or  outside  the  broadcasters'  protected 
area  of  editiorial  discretion?  Or  are  they 
so  close  that  they  should  either  be 
deleted  or  substantially  modified? 

12.  A  second  broad  topic  for  comment 
is  the  continued  validity  of  these 
policies.  Horse  racing  is  one  of  the 
nation's  most  popular  sports,  yet  there  is 
very  little  radio  or  television  coverage  of 
the  sport.  Is  there  a  legitimate  sporting 
interest  of  the  public  in  hearing  or 
viewing  horse  racing  events,  which  go'es 
beyond  the  ultimate  purpose  of  illegal 
gambling?  Our  basic  policies  reviewed 
herein  were  formulated  as  much  as 
twenty  years  ago;  have  circumstances 
changed  substantially  in  the  interim  so 
as  to  warrant  a  different  regulatory 
approach?  For  example,  our  radio 
deregulation  action,  recently  sustained 


by  the  U.S.  Court  of  Appeab  *  rqireseDta 
a  major  trend  toward  increased  reliance 
upon  licensee  discretion,  licensee 
editorial  judgment  and  coonter- 
balancing  marketplace  forces:  do 
policies  ^is  rigid  run  counter  to  the 
public  interest?  In  light  of  our  regulatory 
cost/benefit  concerns,  should  this  area 
continue  as  a  part  of  our  investigatory 
and  enforcement  efforts?*  Have 
circumstances  changed  enough  in  two 
decades  as  to  warrant  a  fresh  afqwoadt 
or  are  these  policies  so  fundamental,  so 
bedrock,  that  we  woidd  be  best  advised 
to  leave  them  in  place? 

13.  Lastly,  a  total  review  of  this 
subject  triggers  additional  areas  of 
inquiry.  For  example,  the  applicability  of 
these  pohcies  to  cable-oriented 
programming  (cablecasting)  needs  to  be 
treated  dioroughly,  in  view  of  court 
precedent  which  looks  closely  at  our 
jurisdictional  nexus  over  cable 
television  systems  and  cablecasting.  *• 
Another  area  for  exploration  is  that  of 
the  scope-of  the  policies;  we  ask  here 
both  whether  the  scope  is  too  broad  or 
too  narrow.  Our  policies  focus  upon 
horse  racing;  as  such,  are  they 
unnecessarily  discriminatory,  vis-a-vis 
other  programming  or  advertising?  What 
about  baseball  or  football?  Our  1964 
Policy  Statement  acknowledged  this 
potential  problem  area,  stating  (at  FN 
^): 

This  proceeding  was  directed  only  (o  the 
relationship  between  broadcasting  and  illegal 
gambling  on  horseracing.  although  we 
recognize  that  illegal  gambling  on  other 
sporting  events  is  widespread.  We  do  not 
think  it  inappropriate  to  have  focused  our 
attention  on  horseracing.  since  it  has  t>een  an 
area  of  some  concern  in  the  past  and  appears 
more  amenable  to  regulation  than  other 
sporting  events  in  which  there  is  far  less 
knowledge  of  the  role  of  broadcast  stations  in 
aiding  illegal  gambling.  We  would,  of  course, 
t>e  concerned  with  any  improper  use  of 
broadcast  statiqns  of  further  any  illegal 
gambling  activities. 

We  here  solicit  comment  upon  the 
appropriate  scope  of  Commission 
pohcies,  if  any.  in  this  entire  area. 
Finally,  we  point  out  that  we  shall  seek 
the  views  of  the  Department  of  Justice 
concerning  any  policy  changes.  These 
policies  were  promulgated  after 
consultation  with  the  Department  which 
remains  responsible  for  the  enforcement 


•See  E  Crawford,  The  Construction  of  Statutes. 
460-167  (1940);  R.  Dickerson.  The  Interpretation  and 
Apulicotion  of  Statutes.  206-211  (1975):  I^  HalL 
Strict  or  Liberal  Construction  jof  Penal  Statutes.  48 
Harv.  L  Rev.  748  (1935):  and  3  CD.  Sands. 
Sutherland  Statutory  Construction  59.03  (1974). 

'  CapHol  BroadcasUng  Co..  12  FCC  648  (1948): 
Port  Frere  Broadcasting  Co..  Inc..  5  R.R.  1137  (1949): 
Annapolis  Broadcasting  Corp..  7  R.R.  1053  (1952); 
Community  Broadcasting  Service,  Inc.,  13  RJt  179 
(19»). 


'Office  of  Communication  of  the  Church  of 
United  Church  of  Christ  v.  FCC.  No.  B1-103Z  (D.C 
Cir..  May  la  1963). 

*Tbe  Commission  specifically  noted,  at  Par.  0  (ii) 
of  the  1964  Policy  Statement:  "We  liave  instructed 
our  investigatory  personnel  that  ♦  •  •  special 
attention  is  to  t)e  given  this  area  *  '  *." 

"See.  e.g..  Home  Box  Office.  Inc.  v.  FCC  567  F. 
2d  9  (D.C  dr.  1977)  and  Midwest  Video  Corp.  v. 
FCC.  571  F.  2d  1025  (8th  Cir.  1978). 
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of  18  U.S.C.  1804  and  all  other  related 
criminal  laws,  and  we  shall  continue  to 
do  80  here.  I 

14.  Accordingly,  public  comment  is 
requested  upon  the  advisability  of 
deleting  or  substantially  modifying  the 
policies  referred  to  in  §  §  73.4125, 
73.4126.  and  73.4130  df  the  Commission's 
Rules.  In  reaching  its  {decision,  the 
Commission  may  tak0  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  informatior  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placedl  in  the  public  file, 
ana  provided  that  thQ  fact  of  the 
Commission's  relianqe  on  such 
information  is  noted  m  the  Report  and 
Order.  I 

15.  Pursuant  to  Sec^on  605  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
Section  601  et.seq.,  the  Commission 
ceritifies  that  the  acti  on  proposed  will 
not  have  a  significan  economic  impact 
on  a  substantial  num  }er  of  small 
entities.  Repeal  of  the  stated  policies,  if 
anything,  may  have  ^  slight  beneficial 
economic  impact.      I 

16.  For  purposes  on  this  non-restricted 
notice  and  comment  jule  making 
proceeding,  member^  of  the  pubUc  are 
advised  that  ex  porta  contacts  are 
permitted  from  the  ti| 
adopts  a  Notice  of  1 
Making  until  the  timti 
issued  stating  that  a  i 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  [the  Commission, 
whichever  is  earlier.  |n  general,  an  ex 
parte  presentation  is  |any  written  or  oral 
communication  (othe^  than  formal 
written  comments/peadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  ntember  of  the 
Commission's  staff  Which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  writtoi  ex  parte 
presentation  must  serve  a  copy  of  that 
persentation  to  the  Qommission's 
Secretary  for  inclusi<in  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentationn  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation  that  written  summary  must 
be  served  on  the  Commission  officieal 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  by  docket  mumber  the 
proceeding  to  which  lit  related.  See 
generally.  SS  1.1241  ind  1.1243  of  the 
Commission's  Rules  land  Regulations,  47 
CFR  1.1241  and  1.1243. 


ne  the  Commission 

iposed  Rule 

I  a  Public  Notice  is 

Substantive 


17.  Pursuant  to  applicable  procedures 
set  out  in  §  §1.4  and  1.415  of  the 
Commission's  Rule  and  Regulations,  47 
CFR  1.4  and  1.415,  interested  parties 
may  file  comments  on  or  before 
December  5, 1983  and  reply  comments 
on  or  before  December  20, 1983  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Reply  comments 
shall  be  served  on  the  per8on(s)  who 
filed  comments  to  which  the  reply  is 
directed. 

18.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rule  and 
Regulations,  47  CFR  1.419,  an  original 
and  5  copies  of  all  conmients,  reply 
comments,  pleadings,  briefs  or  other 
documents  shall  be  furnished  to  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  preceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  hearing.  All 
filings  in  this  proceeding  will  be 
available  for  public  inspection  by 
interested  persons  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

(Sees.  4.  303.  48  Stat.,  as  aniended,  1066, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

[fit  Doc.  83-29286  Filed  10-27-83:  B:4S  am) 
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47  CFR  Part  73 

[MM  Docket  No.  83-1123;  RM-4520] 

FM  Broadcast  Station  in  Garbervilie, 
California;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
substitution  of  Class  C  FM  Channel  284 
for  Channel  261A  at  Garbervilie, 
CaUfomia,  and  modification  of  the  Class 
A  license  of  Station  KERG{FM).  in 
response  to  a  petition  filed  by  Daniel  ]. 
Healy.  The  assignment  could  provide 
Garbervilie  with  its  first  Class  C  station. 

DATES:  Comments  must  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  must  be  filed  on  or  before 
December  20, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Garbervilie,  CaUfomia);  MM  Docket  No.  83- 
1123,  RM-4520. 

Adopted:  October  6, 1983. 

Released:  October  19, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  nlaking  filed  by  Daniel  J. 
Healy  ("petitioner"),  licensee  of  FM 
Station  KERG  (Channel  261A), 
Garbervilie,  California,  which  seeks  to 
substitute  Class  C  FM  Channel  284  for 
Channel  261A,  and  to  modify  his  license 
to  specify  operation  on  the  Class  C 
channel. 

2.  Petitioner  indicates  that  because 
Garbervilie  is  surrounded  by 
mountainous  terrain  and  valleys,  FM 
reception  is  severely  restricted.  As  a 
result,  petitioner  adds  that  the  signal  of 
its  present  facility,  operating  atop  Pratt 
Mountain  with  an  antenna  height  of 
2,527  feet  HAAT  and  40  watts  ERP 
(which  is  equivalent  to  a  Class  A  station 
operating  with  3  kW  at  300  feet),  does 
not  provide  adequate  service  to  many 
segments  of  the  listening  audience. 

3.  Fjirther,  petitioner  notes  that 
Garbervilie  is  located  a  few  miles  north 
of  the  40th  parallel,  in  Zone  II,  to  which 
only  Class  A  or  Class  C  stations  are 
assigned.  Although  petitioner  indicates 

'  that  a  Class  B  facility  would  more 
appropriately  meet  his  requirements, 
such  a  proposal  would  require  the 
relocation  of  KERG's  transmitter  in 
Zone  I-A.  This,  peHtioner  asserts,  is  not 
feasible  since  terrain  factors  would 
preclude  the  required  line-of-sight 
service  to  Garbervilie.  Therefore, 
petitioner  seeks  to  substitute  Class  C 
Channel  284  for  Channel  261A  and  to 
modify  the  license  of  Station  KERG 
accordingly. 

4.  Petitioner  states  that  although, 
under  the  circumstances,  he  must  seek  a 
Class  C  facility,  he  believes  the 
minimum  ERP  required  (25  kW)  greatly 
exceeds  that  needed  to  serve  the 
sparsely  polulated  Garbervilie  area,  and 
that  the  cost  of  such  a  facility  is  not 
economically  justified  because  of  the 
limited  population  to  be  served.  As  a 
result,  petitioner  indicates  that  if  the 
substitution  is  made,  he  may  seek  a 
waiver  of  S  73.211(a)  to  operate  with 
fewer  than  25  kW  ERP. 

5.  In  support  of  his  proposal,  petitioner 
submitted  numerous  letters  from 
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Garberviile  citizenry  advocating  support 
for  a  higher  power  facility  to  serve  their 
community.  Moreover,  petitioner 
contends  Uiat  if  the  substitution  is  made, 
it  would  free  Channel  281A  for 
reassignment  elsewhere,  thereby 
conforming  to  the  standards  of  proper 
spectrum  management. 

6.  In  view  of  the  above,  we  believe  the 
petitioner's  proposal  warrants 
consideration,  and  therefore  we  will 
propose  to  modify  the  license  of  Station 
KERG  (FM),  as  requested,  to  specify 
operation  on  Channel  284.  However,  in 
conformity  with  Commission  precedent 
as  expressed  in  Cheyenne,  Wyoming,  62 
FCC  2d  63  (1976),  should  another 
interest  in  the  assignment  be  shown,  the 
proposed  modification  could  not  be 
made  and  the  channel,  if  assigned, 
would  be  open  to  competing 
applications. 

7.  An  Order  to  Show  Cause  is  not 
required  since  consent  to  the 
modificaiton  of  license  is  indicated  by 
petitioner's  request  for  the  Class  C 
channel. 

8.  Channel  284  can  be  assigned  to 
Garberviile  consistent  with  Ae 
minimum  distance  separation 
requirements  of  Section  73.207  of  the 
Commission's  Rules. 

9.  As  petitioner  acknowledges,  we 
would  expect  the  use  of  Channel  284  to 
comply  with  minimum  Class  C  operating 
values.  However,  we  note  that  in  the 
near  future,  implementation  of  BC 
Docket  No.  80-90  would  provide  for  the 
assignment  of  Class  "G2"  stations.  This 
class  is  the  equivalent  to  a  Class  B 
facility,  and  would  permit  a  power  of  0.9 
kW  to  correspond  with  the  current 
antenna  height  of  Station  KERG. 

10.  In  consideration  of  the  foregoing, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments,  Section 
73.202(b)  of  the  Commission's  Rules, 
with  regard  to  Garberviile,  California,  as 
follows: 


City 

OiannalNo. 

Prannt 

GartJorviHe.  C«.     _.    .. 

zeiA 

2B4 

11.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

12.  Interested  parties  may  fil^ 
comments  on  or  before  December  5, 
1983,  and  reply  comments  on  or  before 
December  20, 1983,  and  are  advised  to 


read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner's 
counsel,  as  follows:  John  P.  Bankson,  Jr.. 
Esq..  Hamel,  Park,  McCabe  and 
Saunders,  888 16th  Street,  NW., 
Washington,  D.C.  20006. 

13.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549. 
published  February  9. 1981. 

14.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Coomiission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on{s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  6(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Conunission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Conunission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 


proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  foUowing 
procedures  will  govern  the 
consideration  of  filings  in  diis 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advtuiced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  to  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pledings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  51-420  (a),  (b)  and  (c)  of  the 
Conunission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  conunents.  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
fillings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
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parties  during  regulal'  business  hours  in 
the  Commission's  Piplic  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  D.C. 
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47  CFR  Part  73 


(MM  Docket  No.  83-11119;  RM-4500] 

TV  Broadcast  Station  in  Merced, 
CaWomia;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Cor  ununications 

Commission. 

action:  Proposed  ml  >. 


SUMMARY:  Action  tal^en  herein  proposes 
to  assign  UHF  televi^on  Channel  51  to 
Merced.  California,  ia  response  to  a 
petition  filed  by  Stephen  J.  Mewhort. 
TTie  assignment  coulj  provide  Merced 
%vith  its  first  televisio^  broadcast 
service.  f 

DATES:  Comments  mfst  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  must  be  fifed  on  or  before 
December  20, 1983.    I 

AOORES8:  Federal  Coinmunications 
Commission.  Washinfeton.  D.C.  20554. 
FOfl  HMTTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Md^s  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadca  sting. 

Notice  of  Proposed  R  ile  Making 

In  the  matter  of  Amer  dmenf  of  }  73.606(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Merced,  California):  MM  Docket 
No.  83-1119.  RM-4500. 

Adopted:  October  6. 1 983. 

Released:  October  19. 1983. 

By  the  Chief,  Policy  ai  id  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petiti  in  for  rule  making 
filed  by  Stephen  J.  Mi  whort 
("petitioner"),  requesting  the  assignment 
of  UHF  television  Channel  51  to  Merced, 
California,  as  that  community's  first 
television  allocation.  Petitioner  states 
that  he.  or  an  entity  off  which  he  is  a 
part,  will  apply  for  the  channel,  if 
assigned.  | 

2.  Merced  (population  36,499),'  the 
seat  of  Merced  County  (population 
134,560).  is  located  adproximately  180 
kilometers  (112  miles)  southeast  of  San 
Francisco.  It  is  devoiq  of  any  local 
television  service. 

3.  UHF  television  C  ^annel  51  can  be 
assigned  to  Merced  ci  msistent  with  the 


■  Population  figure*  were 
U.S.  Gensus,  Advance  Repc^ 


sxlracted  from  the  1980 

I. 


minimum  distance  separation 
requirements  of  S  73.610  of  the 
Commission's  Rules,  provided  the 
transmitter  location  is  restricted  to  an 
area  2.3  miles  south  of  the  community  to 
avoid  short  spacing  to  a  construction 
permit  for  Station  KSCH-TV  (Channel 
58)  in  Stockton,  California. 

4.  Since  the  proposed  assignment 
could  provide  a  first  local  television 
broadcast  service  to  Merced,  we  believe 
the  proposal  merits  consideration. 
Therefore,  the  Commission  proposes  to 
amend  the  Television  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  as  follows: 


c^r 

Preaem 

Merced,  CaM _ 

-•• 

51 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  charmelwill  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  5, 
1983,  and  reply  comments  on  or  before 
December  20, 1983,  and  are  advised  to 
read  the  appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  and 
his  consultant,  as  follows: 

Stephen  J.  Mewhort,  P.O.  Box  843. 

Clovis,  GA  93612  (Petitioner) 
and 
Edward  M.  Johnson,  One  Regency 

Square,  Suite  450,  Knoxville,  TN  37915 

(Consultant). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commissions  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(bJ  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  not  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 


assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Comission.  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0,61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  I^oposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
conunents.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
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comments  hei^in.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
^  Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  ail  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington.  D.C. 

(FR  Doc.  83-29270  Filed  10-27-63;  8:4S  ami 
BtLUNQ  CODE  t71M>1-M 


47CFRPart73 


[MM  Docket  No.  83-1118;  RM-4474] 

TV  Broadcast  Stations  in  Naples, 
Florida;  Proposed  Clianges  in  Tat>ie  of 
Assignments 

aqency:  Federal  Communications 

Commission. 

ACnOH:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
assign  UHF  television  Channel  46  to 
Naples,  Florida,  in  response  to  a  petition 
filed  by  Meycom.  Inc.  The  assignment 
could  provide  Naples  with  its  second 
commercial  television  service. 
DATES:  Comments  must  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  must  be  filed  on  or  before 
December  20, 1983. 


AODMESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOB  FURTHER  INFORMATKM  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  f  73.e06(b), 
Table  of  Ansignments.  TV  Broadcast 
Stations.  (Naples,  Florida);  MM  Docket  No. 
83-llia  RM-4474. 

Adopted:  October  6, 1983. 

Released-  October  19, 1S83. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Meycom.  Inc.  ("peUtioner"), 
requesting  Uie  assignment  of  UHF 
television  Channel  46  to  Naples,  Florida 
as  that  commtmity's  second  commercial 
television  service.  Petitioner  states  that 
it  will  apply  for  the  channel,  if  assigned. 

2.  Napels  (population  17,581), » the  seat 
of  Collier  County  (population  85,791),  is 
located  approximately  160  kilometers 
(100  miles)  northwest  of  Miami,  Florida. 
Currently,  it  is  served  by  Station 
WEVU-TV  (Channel  28). 

3.  UHF  television  Chaimel  46  can  be 
assigned  to  Naples  consistent  with  the 
minimum  geographic  separation  and 
other  technical  requirements.  Since  the 
proposed  assignment  could  provide  a 
second  conmiercial  television  broadcast 
service  to  Naples,  we  believe  the 
proposal  merits  consideration. 
Accordingly,  the  Commission  proposes 
to  amend  the  Television  Table  of 
Assignments,  5  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


CHy 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuiiig  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned.  '^ 

5.  Interested  parties  may  file 
comments  on  or  before  December  5, 
1983,  and  reply  comments  on  or  before 
December  20, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 


'  Population  figures  were  extracted  from  the  1960 
U.S.  Censui.  Advance  Reports. 


should  be  served  on  the  petitioner,  and 
his  consultant  as  follows: 
Meycom.  Inc..  P.O.  Box  478.  Marco 

Island,  FL  33937  (Petitioner),  and 
Edward  M.  Johnson.  One  Regency 

Square,  Suite  450,  Knoxville,  TN  37915 

(Consultant  to  Petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  TV  Table  of  Assignments, 

5  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1961. 

7.  For  further  information  concerning 
this  proceipding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
shoulc^note  that  irom  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

'  Federal  Communications  Commission. 

Rodetick  K.  Portor. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  55  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assigmnents.  5  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 


Federal 
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whatever  questitxu  tre  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  ipply  for  the 
channel  if  it  is  assigiled,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  le^d  to  denial  of  the 
request. 

3.  Cut-off  Procedufea.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  willi  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  (omments.  (See  S 
1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  ride 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  wiU  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  at  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  tjiey  are  filed  later 
than  that,  they  will  n^t  be  considered  in 
connection  with  the  qecision  in  this 
docket  I 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  tha|i  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1.415  and  1.420 
of  the  Commission's  |tules  and 
Regulations,  interestejd  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  firth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached  All  submissions 
by  parties  to  this  proiteeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  wTitten  comnients,  reply 
comments,  or  other  appropriate^ 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  Derson  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person^)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1420  [b],  (b)  and  (c)  of 
the  Commission's  Ruljes.) 

5.  Number  of  Copie$.  In  accordance 
with  the  provisions  of  5  1-420  of  the 
Commission's  Rules  qnd  Regulations,  an 
original  and  four  copiies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission.  I 

6.  Public  Inspectiot^  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 


parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  itn  headquarters.  1919  M  Street 
N.W..  Washington.  D.C. 

[FR  Doc.  n-iaZTl  FIM  lim7-n:  8:45  uaj 
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47CFRPart73 

[KM  Docket  Na  83-1115;  RM-4509] 

TV  Broadcast  Stations  \s\  Clermont, 
Florida;  Proposed  Ctianges  in  Tatile  of 
Assignments 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  UHF  television  Channel  68  to 
Clermont  Florida,  in  response  to  a 
petidon  filed  by  H.  James  Sharp.  The 
assignment  could  provide  Clermont  with 
its  first  television  broadcast  service. 
DATES:  Comments  must  be  filed  on  or 
before  December  2, 1983,  and  reply 
comments  must  be  filed  on  or  before 
December  19, 1983. 

ADOftESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATtOM  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  S  73.606(b], 
Table  of  Assignments,  TV  Broadcast  Stations 
(Clennont  Florida);  MM  Docket  No.  83-1115, 
RM-4509. 

Adopted:  October  6, 1983. 

Released:  October  18. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  H.  James  Sharp 
("petitioner"),  requesting  the  assignment 
of  UHF  television  Channel  68  to 
Clermont.  Florida,  as  that  community's 
first  television  broadcast  service. 
Petitioner  states  that  he  will  apply  for 
the  channel,  if  assigned  as  proposed. 

2.  Clermont  (population  5,461),'  in 
Lake  County  (population  104,870),  is 
located  in  central  Florida, 
approximately  40  kilometers  (25  miles) 
west  of  Orlando.  Currently,  it  is  devoid 
of  any  local  television  service. 

3.  We  beUeve  petitioner's  proposal 
merits  consideration  since  L^iF 
television  Channel  68  can  be  assigned  to 
Clermont  consistent  with  the  minimum 


distance  separation  requirements  of 
Section  73.610  of  the  Commission's 
Rules,  and  other  technical  criteria. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  could 
provide  a  first  local  television  service  to 
Clermont,  the  Commission  believes  it 
appropriate  to  propose  amending  the 
Television  Table  of  Assignments, 
S  73.606(b)  of  the  Commission's  Rules  as 
follows: 
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■  Population  figures  were  extracted  from  the  1980 
U.S.  Census,  Advance  Reports. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  2. 
1983,  and  reply  comments  on  or  before 
December  19. 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner's 
counsel  as  follows:  James  A.  Koemer, 
Esq.,  Baraff,  Koemer,  Olender  & 
Hochberg,  P.C,  2033  M  Stieet,  N.W., 
Suite  203,  Washington,  D.C.  20036. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

5  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  fiY)m  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
conmient  which  has  not  been  served  on 
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the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Conununications  Commission. 
Roderick  R.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  [g]  and  (rj.  and 
307(bJ  of  the  Communications  Act  of 
1934,  as  amended,  and  fiS  dfil.  a204(b) 
and  0.283  of  the  Ck)mmission'a  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponents)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8ai(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  Cling  initial 
comments  herein.  If  they  are  filed  later 
than  diat  they  will  not  be  considered  in 
connection  with  the  decision  in  Uiis 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  iS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  aet  forth  in  the  Notice 
of  Proposed  Rule  Making  to  vaiuch  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  oommeiitB,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filmg  the 
comments.  Reply  comments  shall  be 
served  on  the  perBon(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conmients 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisiofis  of  i  1.420  of  the 
Commission's  Roles  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  to 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington.  D.C 
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47CFRPart73 

IMM  Docket  No.  n-121;  flM-4547] 

TV  Broadcast  StaUon  in  Palaflta. 
Rorida;  Propoaed  Changes  hi  TaMe  of 
Assignments 

iMSENCr:  Federal  Communications 

Commission. 

ACTION:  Proposed  rules. 

summary:  Action  taken  herein  proposes 
to  assign  UHF  televisi<m  Chamwl  63  to 
Palatka.  Florida,  as  that  community's 
first  commercial  television  allocation. 
DATES:  Comments  must  be  filed  on  or 
before  December  5. 1983,  and  reply 
comments  must  be  filed  on  or  before 
December  20, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Mass  Media  Bureao 
(202)  634-6530. 

list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


Natice  of  Proposed  Rule  Maldng 

In  the  matter  of  amendment  of  i  73jaoe(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Palatka.  Florida):  MM  Oodcet  No. 
83-1121.  RM-4547. 

Adopted:  October  ft  1983. 

Released:  October  20. 18B3. 

By  the  Chiet  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  the  Pentecostal  Revival 
Association.  Inc.  ("petitioner"), 
proposing  the  deieservatioB  of 
noncommercial  educational  UHF 
television  Channel  *42  in  Palatka, 
Florida,  and  substitution  ai  0\anne\  *63 
in  lieu  thereot  to  provide  that 
community  with  its  first  commercial 
television  assignment.  Petitioner  states 
that  it  tvill  apply  for  the  channel,  if 
assigned  as  proposed. 

2.  Palatka  (pc^ulatian  10. 175).  >  die 
seat  of  Putnam  County  (population 
50.549).  is  located  in  northeastern 
Florida,  approximately  70  kilometers  (45 
miles)  south  of  Jacksonville.  Florida. 

3.  Although  we  beUeve  the  petitioner 
has  demonstrated  a  need  for  a  first 
commercial  television  channel  at 
Palatka.  we  do  not  think  that  the  public 
interest  woidd  be  served  by  deleting  the 
educational  reserva&on  oa  Hhann^l  *42. 
The  mere  fact  that  Clmniw»>  *42  is 
presendy  vacant  and  unapplied  for  is 
not  a  sufficient  basis  for  dereservation 
especially  where,  as  here,  another 
channel  is  available  to  aoooramodate 
petitioner's  commercial  interest  * 
Therefore,  we  shaU  propose  to  assign 
Channel  63  to  PalaUca.  Florida  to  satisfy 
the  exinessed  interest  Cor  a  first 
commercial  television  service  to  that 
community. 

4.  UHF  television  Channol  63  can  be 
assigned  to  Palatka,  Florida,  in 
conformity  with  the  mileage  separation 
requirements  of  S  S  73.610  and  73.698  of 
the  Commission's  Rules. 

5.  In  view  of  the  foregoing,  the 
Commission  believes  it  is  appropriate  to 
seek  comments  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments,  }  73.B06(bJ  of  the 
Commission's  Rules,  as  foDows: 
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6.  Interested  parties  may  file 
comments  on  or  before  December  5. 
1983.  and  reply  comments  on  or  before 


■  Populatioa  figuret  were  extracted  from  the  1980 
U.S.  Census,  Advance  Reports. 

'See.  Houston.  Texta.  SO  RR  2d  lOO  (19BZ):  and 
Vancoaver.  Washington.  46  RK  2d  1490  (1901^ 


49688 Federal  Register  /  Vol.  48.  No.  210  /  Friday,  October  28,  1983  /  Proposed  Rules 


^*] 


December  20, 1983,  ^nd  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  pf  such  comments 
should  be  served  onjthe  petitioner,  as 
foUows:  Reverend  DbUy  M.  Harrell. 
President,  Pentecostal  Revival 
Association,  Inc.,  Rt,  4.  Box  1506, 
Palatka.  Florida  32lOt7. 

7.  The  Commissioi  i  has  determined 
that  the  relevant  pro  visions  of  the 
Regidatory  Flexibilil  y  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulator^  Flexibility  Act  Do 
Not  Apply  to  Rule  faking  to  Amend 
§§73.202(b),  73.504  abd  73.606(b)  of  the 
Commission's  Rules^  46  FR  11549, 
published  February  1, 1981. 

8.  For  further  infonnation  concerning 
this  proceeding,  conract  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  memters  of  the  public 
should  note  that  froi^i  the  time  a  Notice 
of  Proposed  Rule  Mdking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  Qontacts  are 
prohibited  in  Commiksion  proceedings 
such  as  this  one,  which  involve  channel 
assignments.  An  exaarte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pendifig  rule  making, 
other  than  comment^  officially  filed  at 
the  Commission,  or  dral  presentation 
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required  by  the  Co 

comment  which  has 

the  petitioner  consti 

presentation  and  sh 

in  the  proceeding.  AAy  reply  comment 

which  has  not  been  served  on  the 

persQn(s)  who  filed  tne  comment,  to 

which  the  reply  is  directed,  constitutes 

an  ex  parte  presentation  and  shall  not 

be  considered  in  the  proceading. 

Federal  Communicatioi  s  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

1.  Pursuant  to  auth  ority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  ai^d  §§  0.61,  0.204(b) 
and  0.283  of  the  Co 
is  proposed  to  amen 
Assignments,  §  73 
Commission's  Rules 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Requi  -ed.  Comments  are 
invited  on  the  propofal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendi)<  is  attached. 
Proponent(8)  will  be  [expected  to  answer 
whatever  questions  i  ire  presented  in 
initial  comments.  Th  j  proponent  of  a 


ission's  Rules,  it 
the  TV  Table  of 
(b)  of  the 

nd  Regulations,  as 


proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conmients  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person{s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  83-1117;  RM-4513] 

TV  Broadcast  Station  In  SelMing,  Ha.; 
Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 
■Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  television  Channel  60  to 
Sebring,  Florida,  in  response  to  a 
petition  filed  by  Focus  Broadcast 
Communication,  Inc.  The  Assignment 
could  provide  Sebring  with  its  first  local 
comimercial  television  service. 

DATES:  Comments  must  be  filed  on  or 
before  December  2, 1983,  and  reply 
comments  must  be  filed  on  or  before 
December  19, 1983. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendinent  of  S  73.606  (b) 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Sebring,  Florida);  MM  Docket  No. 
83-1117,  RM-4513. 

Adopted:  October  6. 1983. 

Released:  October  18, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Conmiission  herein  considers  a 
petition  for  rule  making  filed  by  Focus 
Broadcast  Communications,  Inc. 
("petitioner"),  requesting  the  assignment 
of  UHF  television  Channel  60  to  Sebring, 
Florida,  as  that  community's  first 
commercial  television  allocation. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned  as  proposed. 

2.  Sebring  (population  8,736),'  the  seat 
of  Highlands  County  (population  47,526), 
is  located  in  central  Florida, 
approximately  210  kilometers  (75  miles) 
south  of  Orlando.  Currently,  Sebring  is 
assigned  noncommercial  educational 
Channel  *48,  which  is  unoccupied. 

3.  A  staff  engineering  study  reveals 
that  UHF  television  Channel  60  can  be 


'  Population  Hgures  were  extracted  from  the  1960 
U.S.  Census,  Advance  Reports. 
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assigned  to  Sebring.  Florida,  consistent 
with  the  minimum  distance  separation 
requirements  of  55  73.61(Hb)  and  73.698 
of  the  Commission's  Rules. 

4.  In  view  of  the  above,  we  believe  the 
petitioner's  proposal  warrants   . 
consideration  since  the  proposed 
television  assignment  could  provide 
Sebring  with  its  first  local  commercial 
television  broadcast  service. 
Accordingly,  the  Commission  proposes 
to  amend  the  Television  Table  of 
AssignmenU,  5  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


oti 

ChamalNa. 

Preicnl 

V^tSpOMd 

Sebrtnfl.  Fta 

'48 

•**.m) 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  2, 
1983,  and  reply  comments  on  or  before 
December  19, 1988,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  David  W.  Eakin.  President, 
Focus  Broadcast  Communications,  Inc., 
129  South  Commerce  Street  Sebring, 
Florida  33870. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

5  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  o^icially  filed  at 
the  Commission,  or  oral  presentation 


required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  diall  not 
be  considered  in  the  proceeding. 

Federal  Communications  ComminioiL 

Roderick  K.  Portar. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foond  in 
SecHons  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61, 0.204(b) 
and  a2B3  of  the  Qemmission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  5  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  die 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  istation  promptly. 
Failure  to  file  may  lead  to  denial  of  Ae 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  wiD  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 


different  diannri  than  was  requested  for 
any  of  the  ooonnanities  invdved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regidatioos,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  tlie  Notice 
of  Proposed  Rule  Making  to  which  tfiis 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaO  be  served  on 
the  petitioner  by  the  person  fiUng  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  vrfaich  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  f  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5 1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  doucments  shall  be  fumiriied  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regidar  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washingtoa  D.C 
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47  CFR  Part  73 

[MM  Docket  No.  83-1120;  RM-4512] 

TV  Broadcast  Stations  In  Ft  Dodge 
and  Hampton,  Iowa;  Proposed 
Changes  in  Tabte  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  reassign  UHF  television  Channel  50 
fi-om  Ft.  Dodge  to  Hampton.  Iowa,  in 
response  to  a  petition  filed  by  Harold  A. 
jahnke.  The  assignment  could  provide 
Hampton  with  its  first  local  television 
service. 

DATES:  Comments  must  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  must  be  filed  on  or  before 
December  20, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  RJRTMER  INFOftMTION  CONTACT: 

Nancy  V.  foyner.  Mass  Media  Bureau, 
(202)  634-6530.         j 

List  of  Subjects  in  V  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  felule  Making 

In  the  matter  of  amendment  of  S  73.606(b], 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Ft.  Dodge  aSd  Hampton.  Iowa]; 
MM  Docket  No.  83-11^0.  RM-4512. 

Adopted:  October  sjl983. 

Released:  October  JB,  1983. 

By  the  Chief,  Policy  Und  Rules  Division: 

1.  The  Conunissioi  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Harold  A.  Jshnke  ("petitioner"), 
requesting  the  reas^gnment  of  UHF 
television  Channel  fO  from  Ft.  Dodge  to 
Hampton.  Iowa,  as  k  first  television 
allocation  to  that  ccsnmunity.  Petitioner 
states  that  he  will  apply  for  the  chaimel 
if  it  is  reassigned  tOiHampton,  as 
proposed.  I 

2.  Hampton  (poptlation  4,630),^  the 
seat  of  Franklin  Coqnty  (population 
13.036),  is  located  ini  north  central  Iowa 
approximately  140  kilometers  (85  miles) 
north  of  Des  Moine^  Iowa. 

3.  UHF  television  [Channel  50  at 
Hampton  would  be  short-spaced  to 
Chaimel  50  in  Ft.  Dodge,  Iowa,  since  the 
two  communities  arfe  approximately  50 
miles  apart  whereat  a  separation  of  175 
miles  is  required  be|ween  co-channel 
assignments.  Howeter,  Channel  50  has 
been  vacant  and  unapplied  for  at  Ft. 
Dodge  since  June  19^1.*  Thus,  since 
there  has  been  no  ii^erest  in  the  use  of 
Channel  50  at  Ft.  Dtidge  recently,  and 
since  the  assignmen  t  could  provide  a 
first  local  television  service  to  Hampton, 
Iowa,  we  shall  propose  to  reassign  the 
chaimel  as  requested  by  petitioner. 

4.  The  channel  caii  be  reassigned  to 
Hampton  consistent  with  the  minimum 
distance  separation  requirements  of 
§9  73.610  and  73.698  of  the 
Commission's  Rules  In  view  of  the 
above  consideratiorts,  we  believe 
petitioner's  proposal  warrants 
consideration.  Accordingly,  the 
Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules, 
as  follows: 


at, 

ChanmtNo. 

Pre»«i« 

PropoMd 

•21,50+ 

*21 

Hiniplon.lo«M...- 

>  Population  figures  we^e  extracted  from  the  1980 
U.S.  Census,  Advance  Redorts. 

•  The  faciUty  was  previi  lusly  licensed  to 
Northwest  Television  Cor  ipany  for  Station  KVFD- 
TV.  ^ 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  5, 
1983,  and  reply  comments  on  or  before 
December  20, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Harold  A.  Jahnke,  421  Central 
Avenue  E.,  Hampton,  Iowa  50441. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  \he 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR.  11549, 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  imtil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Commissions  Act  of  1934, 
as  amended,  and  §§  0.61,  0.204(b)  and 
0.283  of  the  Conmiission's  Rules,  it  is 
proposed  to  amend  the  TV  Table  of 


Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  I^oposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  conunents.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  evert  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  bulid  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  partie's  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  conmients  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
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service.  (Seej  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  %  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc.  83-29286  Filed  10-27-83;  8:45  ami 
BILUNG  CODE  6712-01-41 


47  CFR  Part  73 

[MM  Docket  No.  B3-1122;  RM-4342] 

TV  Broadcast  Stations  in  Murray,  Ky.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  UHF  television  Channel  38  to 
Murray,  Kentucky,  in  response  to  a 
petition  file^l  by  Stanley  G.  Emert.  The 
assignment  could  provide  Murray  with 
'ts  first  local  conmiercial  television 
service. 

DATES:  Comments  must  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  must  be  filed  on  or  before 
December  20, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  4^  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Murray,  Kentucky);  MM  Docket  No.  83-1122, 
RM-4342. 

Adopted:  October  6, 1983. 

Released:  October  20, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Stanley  G. 
Emert  ("petitioner"),  requesting  the 
assignment  of  UHF  television  Channel 
38  to  Murray,  Kentucky,  as  that 
community's  first  local  commercial 
television  broadcast  service.  Petitioner 
indicates  that  he  will  apply  for  the 
channel,  if  assigned  as  proposed. 


2.  Murray  (population  14,248),'  the 
seat  of  Callaway  County  (population 
30,031).  is  located  in  southwestern 
Kentucky,  approximately  290  kilometers 
(180  miles)  southwest  of  Louisville. 
Kentucky. 

3.  A  staff  engineering  study  reveals 
that  UHF  television  Channel  38  can  be 
assigned  to  Murray  consistent  with  the 
minimum  distance  separation 
requirements  of  55  73.610  and  73.698  of 
the  Commission's  Rules. 

4.  In  view  of  the  above  considerations, 
we  believe  the  petitioner's  proposal 
warrants  consideration  since  it  could 
provide  a  first  local  commercial 
television  service  to  Murray,  Kentucky. 
Accordingly,  the  Commission  proposes 
to  etmend  the  Television  Table  of 
Assignments,  5  72.606(b)  of  the 
Commission's  Rules,  as  follows: 


at, 

ChvinalNo. 

Praseni 

PropoMd 

Murray,  Ky 

•21  + 

•21+,  38  + 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  requii;pd.  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  5, 
1983.  and  reply  comments  on  or  before 
December  20, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel,  or 
consultant,  as  follows:  Edward  M. 
Johnson,  One  Regency  Square,  Suite  450, 
Knoxville.  TN  37915  (Consultant  to 
Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not" 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  and  73.504  and  73.606(b)  of 
the  Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 


'  Population  figures  were  extracted  from  the  1980 
U.S.  Census.  Advance  Reports. 


6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  coiut 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  exparte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
Comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the  • 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief .  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g]  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  5  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.60e(b)  of  the 
Commission's  Rules  and  Regidations,  as  * 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 
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M  With  respect  to  petitions  for  rule 
maldng  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comnients  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  ss  long  as  they  are 
filed  before  the  datq  for  filing  initial 
comments  herein.  If  ithey  are  filed  later 
than  that,  they  will  aot  be  considered  in 
connection  with  thejdecision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conrnilssion  to  assign  a 
different  channel  than  was  requested  for 
any  of  die  communities  involved. 

4.  Comments  andHeply  Comments; 
Service.  Pursuant  toi applicable 
procedures  set  out  19  §§  1.415  and  1.420 
of  the  Commission's!  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  replylcomments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  pre  ceeding  or  persons 
acting  on  behalf  of  s  ich  parties  must  be 
made  in  written  com  ments,  reply 
comments,  or  other  appropriate 
pleadings.  Comment^  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  persons)  who  filed 
comments  to  which  |he  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1420  la),  (b)  and  (c)  of 
the  Commission's  RiUes.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  conies  of  all  comraenta, 
reply  comments,  pleadings,  brief,  or 
other  documents  shal  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  p^roceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pijblic  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  Dla 
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47  CFR  Part  73 
(MM  Docket  No.  83-11 


16;  RM-4517) 


TV  Broadcast  Station  in  Arfington. 
Texas;  Propossd  Ctiangss  in  TaM«  of 
Assignnwnts 

agency:  Federal  Cor  imunications 

Commission. 

ACTION:  Proposed 


rule. 

talei 

>vitrc 


SUMMARY:  Action  talen  herein  proposes 
to  assign  UHF  television  Channel  66  to 
Arlington,  Texas,  in  response  to  a 


petition  filet)  en  behaff  of  Samuel  R 
Levatino.  The  assignmeat  eouki  provide 
Arlington  with  its  first  local  television 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  December  2, 1983,  and  reply 
comments  must  be  filed  on  or  before 
December  19, 1983. 

Aooncss:  Federal  Commimications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-«530. 

List  of  Subjects  in  47  CFR  Pact  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  mafter  of  Amendment  of  §  73.eoe(b], 
Table  of  aMignments,  TV  Broadcast  stations. 
{Arlington.  Texas)  MM  Docket  No.  83-1116, 
RM-4517. 

Adopted:  October  6, 1983. 
Released:  October  18. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  on  behalf  of  Samuel  R.  Levatino 
("petitioner"),  seeking  the  assignment  of 
UHF  televisjoa  Chaimel  67  to  Arlingtmi, 
Texas,  as  that  community's  first  k)cal 
television  broadcast  service.  Petitioner 
has  faUed  to  indicate  the  necessary 
commitment  to  apply  for  the  channel,  if 
assigned,  and  should  correct  that 
omission  in  his  supporting  comments. 

2.  Arlington  (population  160, 123),^  ha 
Tarrant  Coun^  (population  860.880),  is 
located  in  north  "Texas  between  Dallas 
and  Ft.  Worth.  It  is  presently  devoid  of 
any  local  television  service. 

3.  Petitioner  supplied  a  comprehensive 
community  profile  with  respect  to 
Arlington  to  demonstrate  a  need  for  the 
proposed  assignment.  Moreover, 
petitioner  submitted  preclusion  data, 
although  that  information  is  not  required 
for  proposals  to  amend  the  Television 
Table  of  Assignments. 

4.  A  staff  engineering  study  reveals 
that  proposed  Channel  67  at  Arlington  is 
short-spaced  to  a  proposal  in  MM 
Docket  No.  83-335  (RM-4305)  to  assign 
Channel  52  to  Ft.  Worth,  Texas. 
However,  Channel  68  is  available  to 
Arlington,  consistent  with  the  minimum 
distance  separation  requirements  <^ 

IS  73.610  and  73.608  of  the 
Commission's  Rules.  Therefore,  we  shall 
propose  that  channel  instead  of  Channel 
67  at  Arlington. 

5.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
television  service  to  Arlingtcui,  we 
believe  the  proposal  warrants 
consideration.  Therefore,  we  shall 


propose  to  a  mend  the  Television  Table 
of  Assignments,  S  73.606|b)  of  the 
Commission's  Rules,  as  fcHlows: 


ay 


Afftnylon,  Tvnss.. 


OmmlNa 


68 


'  Population  figures  were  extracted  from  the  1980 
U.S.  Census,  Advance  Reports. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  fSing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  allowing  of  coatkming  interest  is 
required  by  paragraph  Zof  tlie  Appendbc 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  December  2, 
1983,  and  reply  comments  on  or  before 
December  19, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner's 
consultant,  as  follows:  a1  G.  Thiessen, 
President,  Sterling  Communications, 
Inc.,  Uptain  Bldg.,  Suite  418, 
Chattanooga,  TN  37411  (Consultant  to 
Samuel  R.  Levatino,  petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  tfie 
Regulatory  Flexibility  Act  of<1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commissions  Rnles. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureui,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  fit)m  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitute  an 


Federal  Regjater  /  Vol.  48,  No.  210  /  Friday.  October  28.  1983  /  Proposed  Rules 


49693 


ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

Federal  Conununications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(1),  5(dJ(]).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Conmiission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedupes.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
coimection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  to  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4i  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §5  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 


of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pledings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Conunission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conmiission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc.  83-28273  Filed  10-27-83: 8:45  am| 
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47  CFB  Part  73 

[MM  Docket  No.  83-1 124;  RM-454«] 

FM  Broadcast  Station*  in  Kerrvilie, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  Channel  221A  to 
Kerrvilie,  Texas,  as  that  community's 
second  FM  assigimient,  in  response  to  a 
petition  filed  by  Werlinger 
Communications  Company. 
DATES:  Comments  must  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  on  or  before  December  20, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lapp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Kerrvile,  Texas);  MM  Docket  No. 
Ba-1124,  Rm-4548. 

Adopted:  October  0, 1983. 


Released:  October  20. 1983. 

By  the  Chief.  Policy  and  Rule*  Divimon. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
filed  July  1, 1983,  by  Werlinger 
Communications  Company 
("petitioner")  proposing  the  assignment 
of  Channel  221A  to  Kerrvilie,  Texas,  as 
that  community's  second  FM 
assignment.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  its  interest  in  applying 
for  the  channel  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  FM 
broadcast  service  to  Kerrvilie,  Texas, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  5  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


am 

Pimtrt 

nopoMd 

232A 

221A,  232A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  December  5, 
1983,  and  reply  comments  on  or  before 
December  20, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  or  his  counsel  or  consultant, 
as  follows:  Petitioner  Don  Werlinger, 
Werlinger  Communications  Company. 
98  Willow  Bend.  Huntsville.  Texas 
77340. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  003  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
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UMI 


should  note  that  frotn  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  lon|er  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  wl^ich  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pend^ig  rule  making, 
other  than  commenli  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Contmission.  Any 
cmnment  which  haanot  been  served  on 
the  petitioner  constijtutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  thc^  proceeding. 

Federal  Conuniinicatiaiis  Commission. 

Rodoick  K.  Patter, 

Chief,  Policy  and  Rule^  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  autl^ority  found  in 
Sections  4{i),  5(d){l)j  303  (g)  and  (r).  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  aad  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  land  Regulations,  as 
set  forth  in  the  Notic^  of  Proposed  Rule 
Making  to  which  thi$  Appendix  is 
attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  OMuidered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 


different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  S  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conmients  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pliblic  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W..  Washington,  D.C. 

|FR  Doc  83-29284  Filed  10-27-83;  8:45  amj 
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TWs  section  of  the  FEDERAL  REGISTER 
coataiM  docwnents  ottter  Ihan  lulw  «r 
proposed  rules  that  am  ^iipicabto  to  the 
public.  Noticas  of  hearings  mni 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  d^togafions  of 
authority,  filing  of  petitions  and 
applicattons  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Presidanf  •  Task  Force  on  Food 
Assistance;  Meeting 

In  compliaace  with  the  Federal 
Advisory  Cknninittee  Act  (5  Ui.C  App. 
.1)  the  United  States  Department  of 
Agriculture  aimounoes  the  following 
series  of  meetings: 

Name:  Presidenf  a  Taslt  Force  on  Pood 
Assistanoe. 

Date:  November  14, 1963. 

Time:  8:30-Stt) 

Piace:  City  Hall.  City  Council  Chamber,  414 
East  12th  Street  Kansas  City,  Missouri. 

Date:  November  15, 1983. 

Time:  9:00-3:15. 

Place:  City  Hall,  419  Pulton  Street.  Peoria, 
niinois.  ^ 

Date:  November  16, 1983. 

Time:  9-J0-4.-00. 

Place:  Vetarans  Memorial  AudHodum. 
(Georgia  Stata  Umversity)  30  Courtlaad 
Street  Atlanta.  Georgia. 

Date:  Nevember  17, 1983.  I 

r/me.-9:4S-3.-45. 

Place:  Continuing  Education  Center. 
UniTersity  of  Houston— University  Park  4800 
Calhoun,  Houston.  Texas. 

Date:  November  18, 1983.  | . 

Time:  9K»-4:0a 

Place:  Auditorium,  Woolfoilc  State  Office 
Building,  501  N.  West  Street,  fackson, 
MississippL 

Type  of  meetings:  All  are  open  to  tiie 
public.  Task  Force  will  conduct  open 
hearings,  time  permitting,  in  all 
locations.  Persons  wishing  to  speak  at 
the  hearings  should  call  or  write  the 
Task  Force  on  Food  Assistance,  New 
Executive  Office  Building,  Room  2020, 
720  Jackson  Place.  NW..  Washington. 
D.C.  20503  (Telephone  202-695-3454)  in 
order  to  obtain  a  place  on  the  agenda. 

Contact  for  Further  hnformatiom:  Ms. 
Irene  Lankford.  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Room  1103.  3101  Park  Center  Drive, 


Alexaodna.  Vii]^nia  22302.  (Tdephone 

70a-75&.3065). 

Done  at  WaiAingliMi.  D.C  tfaia  ZSth  day  of 
October  1888. 

Dated:  dKriier  2S.  no. 

Iabiil.fkai4u.ic 

Anitiant  Secretary  for  Admmmtiution. 

|FR  Doc  «S-2e3«2  Fa«3  tO-V-ms.  M6  an) 
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Determination  ofUie  Marhet 
Stat>ilization  Price  for  Sugar  for  Fiseal 
Year1M4 

AOBICY:  Office  of  die  Secretary,  USDA. 
action:  Notice. 


:  Tnis  notice  sets  ibrfh  the 
market  stabilization  price  for  sngar  for 
the  period  October  1, 1983-Septend>er  30, 
1984.  The  market  stabilization  price  was 
announced  as  21.17  cents  per  poimd  on 
September  1, 1983  by  the  Secretary  of 
Agriculture. 

EITECnVE  OATE  October  1. 1983. 

FOR  FimTHER  IMFORUATKM  CONTACT: 

James  Truran,  Foreign  Agricultural 
Service,  Department  of  Agriculture. 
Washington,  D.C.  20250,  Telephone  (202) 
447-2916. 

SUPPI.EIKNTAIIV  INFOfMATKW:  On 

September  1, 1982.  the  Secretary  of 
A^culture  established  a  market 
stabilization  price  for  sugar  for  October 
1, 1982-September  3a  1983  of  M.73 
cents.  The  notice  of  this  detemination 
was  published  in  the  Federal  S^gialer  on 
September  30. 1982  (47FR  43101).  The 
market  stabilization  price  is  the  sura  oL- 
(1)  The  price  support  levd  £or  the 
applicable  Hscal  year  expressed  in  cents 
per  pound  of  raw  cane  sugar  (2) 
adjusted  average  transportation  costs; 
(3)  interest  costs,  if  eqipUcable;  and  (4) 
0.2  cent  The  adjusted  average 
transportation  costs  are  the  weighted 
average  costs  of  handling  and 
transporting  domestically  produced  raw 
cane  sugar  from  Hawaii  toGuIf  and 
Atlantic  Coast  ports,  as  determined  by 
the  Secretary.  Interest  costs  is  the 
amount  of  interest,  as  determined  or 
estimated  by  the  Secretary,  that  would 
be  required  to  be  paid  by  a  recipient  of  a 
price  support  loan  for  raw  cane  sugar 
upon  repayment  at  full  maturity.  Interest 
costs  are  only  applicable  if  a  price 
support  loan  recipient  is  not  required  to 
pay  interest  upon  forfeiture  of  the  loan 
collateral. 


Presidoitia]  I^txdaoiation  No.  4940 
dated  May  5.  IQBZ  requires  the  Secretary 
of  Agrici^ture  to  annmmce  the  market 
stabilization  price  applicable  to  each 
subsequent  fiscal  year  not  later  than  30 
days  prior  to  the  be^uuung  of  the  fiscal 
year  for  which  sndi  market  stabilization 
price  is  applicable.  Hie  Secretary  made 
this  annoiiHcenient  on  September  1, 
1963. 

The  Secretary  of  Agriculture  has 
determined  4iat  the  applicable  loan  rate 
under  the  price  support  program  for 
sugar,  expressed  in  cents  per  pound  for 
raw  cane  segar,  shall  be  17.5  cents  per 
pound.  Furthermore,  under  the  sugar 
price  suppoft  pray  am.  a  km  recipient 
is  not  required  to  pay  interest  upon 
forfeiture  of  the  loan  coUateraL 

Acoordingljr.  after  appropriate  review, 
it  ha&  been  deleimined  tint  the  aiarket 
stabilization  price  for  fiscal  year  1984 
shall  be  21.17  cents  per  poaad.  Tliis 
consists  of  the  17.5  cent  loan  rate; 
adjusted  average  transpottataoa  costs  of 
2.62  cents;  an  interest  cost  of  0.85  cent; 
euid  0.2  cent  per  pound.  The 
transportationf  factor  represents  data  for 
the  most  recent  year  for  which  complete 
data  are  vailable,  1982,  projected 
forward  to  1964  by  applying  a  projected 
increase  in  the  Producer  Price  index  for 
finished  goods  over  this  time.  The 
interest  factor  is  based  on  an  estimated 
average  interest  of  9.75  percent  over  the 
year,  and  a  six  month  loan  maturity 
period. 

Notice  is  hereby  given  that  in 
conformity  with  the  provisions  of 
paragraph  (c)  of  Headnote  4  of  part  3  of 
the  Appendix  to  the  Tariff  Sdieiduies  of 
the  United  States,  the  market 
stabilization  price  for  sugar  for  fiscal 
year  1984  has  been  determined  to  be 
21.17  cents  per  pound. 

Signed  at  Washington.  D.C  on  October  ItL 
1983. 

John  R.  BIod(. 

Secretary  of  Agriculture. 

|FD  Doc  8V2aXn  Hlal  lO-ZS-SS:  1.22  fMl| 
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Federal  Gratot  Inspection  Service 

Designation  Renewals  of  AmaiWo 
Grain  Exctiange,  Inc.  (TX),  and 
Wisconsin  Department  of  Agrlcultiire, 
Trade  and  Consumer  Proctection  (WO 

AOENCV:  Federal  Grain  Inspection 
Service.  USDA. 
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action:  Notice. 


f.  This  notice  announces  the 
designation  renewal  of  Amarillo  Grain 
Exchange.  Inc.  and  Wisconsin 
Department  of  Agriculture,  Trade  and 
Consumer  Protection,  as  official 
agencies  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act  as  am^ded  (7  U.S.C  71 
etseq.)  (Act). 

EFFECTIVE  DATE:  Dece^iber  1, 1983. 
ADOMESS:  lames  R.  Co^d.  Chief, 
Regulatory  Branch.  Compliance 
Division.  Federal  Graia  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW..  Room 
1647  South  Building.  Washington,  DC 
20250.  ! 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SOPPIEMENTARV  INFOR|tATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulatin 
as  defined  in  Executiv^  Order  12291  and 
Secretary's  Memorandam  1512-1; 
therefore,  the  ExecutivfOrder  and 
Secretary's  Memorandum  do  not  apply 
to  this  action.  ] 

The  June  1. 1983.  issue  of  the  Federal 
Register  (48  FR  24401)  Contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that 
Amariilo's  and  Wisconsin's  designations 
terminate  on  November  30. 1983,  and 
requesting  applications  for  designation 
as  the  agency  to  provic|e  official  services 
within  each  specified  geographic  area. 
Applications  were  to  be  postmarked  by 
July  1. 1983. 

Amarillo  and  Wisconsin  were  the 
only  appUcants  for  eaca  respective 
designation. 

FGIS  announced  the  lames  of  these 
applicants  and  requested  comments  on 
same  in  the  August  1.1^,  issue  of  the 
Federal  Register  (48  FR  134788). 
Comments  were  to  be  postmarked  by 
September  15, 1983.       I 

No  comments  were  received  regarding 
designation  renewal  of  these  agencies. 

FGIS  has  evaluated  ail  available 
information,  regarding  iie  designation 
criteria  in  section  7(f)(l|(A)  of  the  Act 
and  in  accordance  withj  section 
7(f)(1)(B).  and  has  deteitnined  that 
Amarillo  and  Wisconsin  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  their 
designations  are  being  tenewed.  Each 
assigned  area  is  the  entjre  geographic 
area,  as  perviously  described  in  the  June 
1  Federal  Register  issuey  In  Amariilo's 
case,  the  assigned  geographic  area  also 
includes  those  areas  previously  serviced 
by  Amarillo  on  an  inter  m  basis  in 
Texas  and  Oklahoma,  t  )gether  with  the 


additional  geographic  area  as  discussed 
below. 

The  June  16  issue  of  the  Federal 
Register  (48  FR  27589)  requested 
comments  on  the  need  for  service  in  a 
geographic  area  in  north  central  Texas 
and  requested  designation  applicants  to 
perform  official  inspection  services. 
Comments  and  applications  were  to  be 
postmarked  by  June  18, 1983.  No 
comments  were  received,  but  it  was 
determined  that  there  is  need  for  official 
inspection  services  in  the  area.  Amarillo 
submitted  the  only  application.  The 
August  8  issue  of  the  Federal  Register 
(48  FR  35974)  requested  comments  on 
Amarillo.  Comments  were  to  be 
postmarked  by  September  22, 1983;  none 
-  were  received. 

FGIS  has  evaluated  all  available 
information,  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act 
and  in  accordance  with  section 
7(F)(1)(B).  and  has  determined  that 
Ajnarillo  is  able  to  provide  official 
services  in  the  geographic  area  in  north 
cental  Texas,  as  previously  described  in 
the  June  16  Federal  Register  issue. 

Effective  December  1, 1983,  and 
terminating  November  30. 1986.  the 
responsibility  for  providing  official 
inspection  services  in  its  specified 
geographic  area  is  assigned  to  Amarillo: 
for  providing  official  inspection  .  official 
weighing,  and  supervision  of  weighing 
services  in  its  specified  geographic  area 
is  assigned  to  Wisconsin. 

A  specified  service  point  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  services  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area, 
dnd  agency  wiU  provide  official  services 
not  requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  hst  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 

Amarillo  Grain  Inspection,  Inc.,  1300 
South  Johnson  Street,  Amarillo,  TX 
79101 

Wisconsin  Department  of  Agriculture,  " 
Trade  and  Consumer  Protection,  501 
West  Badger  Road.  Madison.  WI 
53713. 

(Sec.  a  Sec.  9.  Pub.  L  94-582.  90  Stat.  2873, 
2875  (7  U.S.C.  79.  79a)) 


Dated:  October  19. 1983.  ' 
|.  T.  AlMhier. 

Director,  Compliance  Division. 

|FR  Doc.  B3-2S173  Filed  10-27-63: 8:45  am| 
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Request  for  Comments  on  Designation 
Applicant  in  tiw  Area  Currently 
Assigned  to  Columbus  Grain 
Inspection.  Inc.  (OH) 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  agency  designation 
in  the  area  curently  assigned  to 
Columbus  Grain  Inspection,  Inc. 

DATE:  Comments  to  be  postmarked  on  or 
before  December  12, 1983. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr.,  Ii^ormation  Resources 
Management  Branch,  Resources 
Management  Division.  Federal  Grain 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Room  0667,  South  Building, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  September  1. 1983.  issue  of  the 
Federal  Register  (48  FR  39669)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
appUcations  for  designation  to  perform 
official  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (U.S.C.  71  et 
seq.)  (Act),  in  the  area  currently 
assigned  to  the  official  agency. 
Applications  were  to  be  postmarked  by 
October  3, 1983. 

Columbus  Grain  Inspection,  Inc.,  the 
only  applicant,  requested  designation 
for  the  entire  geographic  area  currently 
assigned  to  that  agency. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicant  for  designation. 


All  comments  must  be  submitted  to  the 
Information  Resources  Management 
Branch,  Resources  Management 
Division,  speciHed  in  the  address 
section  of  this  notice,  and  postmarked 
not  later  than  December  12. 1983. 
Comments  and  other  available 
information  will  be  considered  before  a 
final  decision  is  made  in  this  matter. 
Notice  of  the  final  decision  will  be 
published  in  the  Federal  Registw,  and 
the  applicant  will  be  informed  of  the 
decision  in  writing. 

(Sec.  8.  Ptb.  L  94-582. 90  Stat  2873  (7  U.S.C 
79)) 

Date:  October  19, 1983. 

|.  T.  Abshier, 

Director,  Compliance  Division. 

|FR  Doc  63-20174  nied  10-Z7-S3;  S:45  ani| 
BHXMQ  COOe  M10-EN-M 


RequMt  for  Designation  Applicants  To 
Perform  Offidai  Services  in  the 
Geographic  Areas  Currently  Assigned 
to  Chattanooga  Grain  inspection  Co^ 
inc.  (TN),  and  Enid  Grain  Inspection 
Co..  inc.  (QIC) 

AQENCV:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act.  This 
notice  announces  that  the  designation  of 
two  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
ofHcial  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  each  specified  agency.  The 
official  agencies  are  Chattanooga  Grain 
Inspection  Company,  Inc.,  and  Enid 
Grain  Inspection  Company,  Inc. 
date:  Applications  to  be  postmarked  on 
or  before  November  28, 1983. 
ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 
8525. 


Federal  Register  /  Vol  48.  No.  210  /  Friday.  October  28.  1963  /  Notices 49697 


SUPfLEMENTARV  MRNWATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
et  seq..  at  79(0(1))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  appUcant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services  in  an  assigned  geographic  area. 

Chattanooga  Grain  Inspection 
Company,  Inc.  (Chattanooga),  P.O.  Box 
5113,  Chattanooga,  Tennessee  37406, 
was  designated  as  an  official  agency 
under  the  Act  for  the  performance  of 
inspection  functions  on  October  15, 
1978.  Enid  Grain  Inspection  Company. 
Inc.  (Enid),  P.O.  Box  229,  Enid, 
Oklahoma  73701,  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  inspection  functions  on 
October  5, 1978. 

The  agencies'  designation  will 
terminate  on  April  30, 1984.  This  date 
reflects  administrative  extensions  of 
official  agency  designations,  as 
discussed  in  Oie  July  16. 1979,  issue  of 
the  Federal  Register  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  official  agencies' 
designations  shall  terminate  no  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Chattanooga,  in  Tennessee, 
pursuant  to  Section  7(f)(2)  of  the  Act, 
and  which  is  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  following: 

Bounded:  on  the  North  by  the  northern 
Tennessee  State  line  ftom  Sumner 
County  east; 

Bounded:  on  the  East  by  the  eastern 
Tennessee  State  line  southwest; 

Bounded:  on  the  South  by  the 
southern  Tennessee  State  Une  west  to 
Interstate  65;  and 

Bounded:  on  the  West  by  Interstate  65 
north  to  the  northern  Williamson  County 
line;  the  northern  Williamson  County 
line  east;  the  western  Rutherford, 
Wilson,  and  Sumner  Coimty  lines  north. 

The  geographic  area  presently 
assigned  to  Enid,  in  Oklahoma,  pursuant 
to  Section  7(f)(2)  of  the  Act.  and  wdiich 
is  the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
following:  Atoka,  Blaine,  Bryan, 
Canadian.  Carter.  Qeveland.  Coal, 


Comanche,  Cotton,  Craig,  Creek, 
Garfied,  Garvin,  Grady,  Grant  Harmon, 
Hughes,  Jackson,  Jefferson,  Johnston. 
Kay,  Kingfisher,  Lincoln.  Logan.  Love. 
McQain.  Marshall  Mayes.  Murray. 
Noble.  Nowata.  Okfuskiee.  Oklahoma. 
Okmulgee,  Osage,  Pawnee.  Payne. 
Pontotoc  Pottawatomie,  Rogers, 
Seminole,  Stephens,  Tillman,  Tulsa. 
Wagoner,  and  Washington  Counties. 

Interested  parties,  inrlnrflng 
Chattanooga  and  Enid,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
Section  7(f)  of  the  Act  and  {  800.196(b) 
of  the  regulations  issued  thereunder. 
Designations  in  the  specified  geographic 
areas  are  for  the  period  beginning  May 
1, 1964,  and  ending  April  30, 1967. 
Parties  wishing  to  apply  for  designation 
should  contact  the  R^ulatory  Branch, 
Qmipliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  must  be 
postmarked  not  later  than  November  28, 
1983  to  be  eligible  for  consideration. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec.  a  Pub.  L  94-582, 90  StaL  2873  (7  U.8.C 
79)) 

Date:  October  la  1983. 
f.T.Abdiiar. 

Director,  Compliance  Division 

(FR  Doc  SJ-anTS  PUed  10-27-t3: 8:45  •■) 
MUMS  OOOC  S4104I-II 


Voluntary  Cancelation  Of  the 
Designation  issued  to  WWam  F. 
Christen  Grain  Inspection  Qltfi,  Interini 
Assignment  of  a  Designation  to 
Winchester  Grain  inspection  aiH^,  and 
Request  for  Designation  AppNcants 

AQENCV:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Notice. 

summary:  This  notice  announces  the 
voluntary  cancellation  of  designation  of 
William  F.  Christen  Grain  Inspection, 
owned  and  operated  by  Mr.  William  F. 
Christen.  The  notice  also  announces 
interim  assignment  of  this  designation  to 
another  official  agency,  Winchester 
Grain  Inspection  (Winchester),  owned 
and  operate  by  Mr.  Dan  Gross.  A 
request  for  designation  applicants  is 
also  included  in  this  notice.  Winchester 
will  provide  official  inspection  services, 
on  an  interim  basis,  in  the  specified 
geographic  areb  fit>m  November  15, 
1983.  until  April  30. 1984.  The  new 


I 
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designathm  for  the  selected  applicant 
will  begin  May  1. 1964.  and  will  not 
exceed  ■  3-year  period 

DATE  Applications  to  l>e  poStBiarkei)  on 
or  before  November  2^  1983. 


UMI 


:  Application^  must  be 
submitted  to  James  R.  Conrad.  Chief. 
Regulatory  Branch.  Covipliance 
Division.  Federal  Grain  Inspection 
Service,  VS.  Department  of  Aghcultore, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building.  Washington.  D.C. 
20250.  AD  applications  received  tvill  be 
made  available  for  pul^c  inspection  at 
the  above  address  durihg  regular 
business  hours.  ] 

FOR  RJHTNOI  MFORMATKMI  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525.     - 

SUPPLEMENTARY  MFORllATION:  This 
action  has  been  reviewpd  and 
determined  not  to  be  a  knile  or  regulation 
as  defined  in  Executiv^  Order  12291  and 
Secretary's  Memorandtm  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandun  do  not  apply 
to  this  action.  | 

William  F.  Christen  (Jrain  Inspection 
(Christen),  Decatur,  Indiana,  currently 
owned  and  operated  by  Mr.  William  F. 
Christen,  requested  vol^ntary 
cancellation  of  its  desi^ation.  effective 
November  15. 1983.  Mr  Dan  Gross  has 
purchased  the  Christen  Agency's  assets. 

Mr.  Gross'  currently  designated 
official  agency,  Winch*ter  Grain 
Inspection  (Winchesten,  Farmland, 
Indiana,  will  provide  official  inspection 
services  to  the  Decatur,  Indiana, 
geographic  area,  on  an  interim  basis, 
effective  November  15.  tl983.  until  April 
30. 1983.  Official  grain  inspection 
services  may  be  obtained  from 
Winchester  in  this  geog^-aphic  area  at 
the  following  address:  Winchester  Grain 
Inspection.  209  South  Fifth  Sti^et,  P.O. 
Box  544  Decatiir,  Indiaiia  46733. 

The  Administrator  of  the  Federal 
Grain  Inspection  Serviqe  has  determined 
that  interim  assignment!  of  this 
geographic  area  to  Winchester  is 
consistent  with  the  protisions  and 
objectives  of  the  Act  aiid  that  this  action 
will  facilitate  providing  official 
inspection  services  in  tie  specified 
geographic  area.  [ 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
et  seq..  at  79(11(1))  specSes  that  the 
Administrator  is  authorized,  upon 


apfriication  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
pmon  to  perform  official  services  after 
a  determination  is  made  that  the 
applicant  is  better  able  than  any  other 
applicant  to  provide  such  official 
services  in  an  assigned  geographic  area. 

The  geographic  area  to  be  provided 
service  by  Winchester,  on  an  interim 
basis,  and  which  is  available  to  the 
applicant  selected  for  the  new 
designation  is  the  following: 

Bounded:  on  the  North  by  the  northern 
Lagrange  and  Steuben  County  lines; 

Bounded:  on  the  East  by  die  eastern 
Steuben,  De  Kalk,  Allen  and  Adams 
County  lines; 

Bounded:  on  the  South  by  the 
southern  Adams  and  Wells  Coimty 
lines:  and  eastern  Grant  County  line 
south  to  State  Route  18,  State  Route  18 
west  to  State  Route  221;  State  Route  221 
north  to  Huntington  County;  the 
southern  Huntington  and  Wabash 
County  lines; 

Bounded:  on  the  West  by  the  western 
Wabash  County  line  north  to  State 
Route  114;  State  Route  114  northwest  to 
State  Route  19;  State  Route  19  north  to 
Kosciusko  County;  the  western  and 
northern  Kosciusko  County  lines;  the 
western  Noble  and  Lagrange  County 
lines. 

Interested  parties  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  the  geographic  area,  as 
specified  above,  under  the  provisions  of 
Section  7(f)  of  the  Act  and  §  800.196(b) 
of  the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  wil  begin  May  1, 1984,  and  will  not 
exceed  a  3-year  period.  Parties  wishing 
to  apply  for  designation  should  contact 
the  Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmariced  not 
later  than  November  28, 1983'lo  be 
eligible  for  consideration. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
the  specified  geographic  area. 

(Sec.  B.  Pub.  L  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 


Date:  October  24, 1983. 
I.  T.  Abshiar, 
Director.  Compliance  Division. 

|FK  Doc  83-291 7B  Filed  10-27-aK  6:46  unj 
WUMQ  COOe  S410-eiMi 

Forest  Servic* 

Quartz  HW  Molybdenum  Mine,  Tongas* 
National  Forest,  Ketcliiitan  Area, 
Ketcttflcan,  Alaska;  Revision  of 
Availability  Date  for  ttie  Draft  and  Final 
Environmental  Impact  Statement 

A  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
development  of  a  proposed 
Molybdenum  Mine  at  Quartz  Hill  was 
published  in  the  Federal  Register.  Vol. 
47-248,  p.  57528,  December  27, 1982. 

The  revised  availability  date  for  the 
draft  environmental  impact  statement  is 
March  1984.  The  final  environmental 
impact  statement  is  expected  to  be 
available  in  August  1984. 

Dated:  October  19, 1983. 
Michael  A.  Barton. 

Deputy  Regional  Forester. 

|FR  Doc.  83-28301  Filed  10-27-83: 8:45  am| 
BILUNO  CODC  M10-11-a 

Carson  National  Forest  Grazing 
Advisory  Boards;  Meetings 

The  West  Carson  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on 
November  18, 1983,  on  the  Tres  Piedras 
Ranger  Station,  Tres  Piedras,  New 
Mexico. 

The  East  Carson  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on 
November  19, 1983,  in  the  Conference 
Room — ^Forest  Supervisor's  Office 
Carson  National  Forest,  Cruz  Alta  Road, 
Taos,  New  Mexico. 

The  purpose  of  the  meetings  will  be  to 
discuss  the  expenditure  of  Range 
Betterment  Funds  and  the  status  of 
Management  Plans. 

The  meetings  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ken  Bishop,  Telephone 
505/758-2237,  P.O.  Box  558,  Taos,  New 
Mexico  87571. 

Written  statements  may  be  filed 
before  or  during  the  meetings. 

Dated:  October  21, 1983. 
Kenneth  E.  Biahop, 

Acting  Forest  SuperviBor. 

|FR  Doc.  83-2S329  Filed  10-Z7-8S:  &45  un| 
0IUMO  CODE  M1D-11-M 


CIVIL  AERONAUTICS  BOARD 
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AppNcations  for  Certificates  of  Publh:  Convenience  and  Neceaatty  aiid  Rmign  Ak  C^^ 

of  ttie  Board's  Procedural  Regidalions  (See,  14  CFR  302.1701  et  eeq.);  WeeIc  Ended  October  21. 1M3 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  eadi  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  e^qwdited  pnicedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  widumt  further  proceedings. 


"''OMCripMon 


Uniiad  Mr  Ctmeit.  Inc.  d/b/a  Ntfocwl  Mrfnsa.  kic  c/o  Mchanl  J.  KndH.  Shw,  monmi.  Paa»  A  TnMMdto*.  laoo  M 

Applcalioa  of  UnMad  Mr  Caifian.  kic  d/b/a  Natonal  Mrlnaa.  Inc.  pumM  to  Sactai  401  of  flia  M«  mt  Subpvt  O  of  «ia 

apptaa  ior  iHuanoa  or  aniandtnanl  of  a  oarticala  01  piMc  convanianoa  and  naoaaaay  lor  wtwrilr  to  anoua  it 

napma  to  paraona.  proparty.  and  mal.  bo»iin  am  UnMad  SMaa  and  Hong  Koi^ 
Contonning  Applcaliont.  MoMona  to  ModNy  Soopa  and  Aimmn  niayba  flad  by  No««nbw  IS.  1963. 

DHL  Ainmtt.  bic.  c/o  Harbart  A.  Roaan«Ml.  Hauaman  and  Roaarthal.  2020  K  Sbiaat,  NW..  Si«a  3S0.  Waat^igluii.  DC.  20006. 
Contoming  AppicaHon  of  DHL  MnMys,  Inc.  purauani  to  Sadkm  401  of  tia  Ad  and  Sufap«t  0  of  Iha  Bowd'*  Procadunt  RaguMona 

aegmanfs  ba  addad  to  ila  oarWcato  tar  Routo  196-F  aa  ktamt: 

(a)  BetwMn  tfw  oiHannkala  Guam  and  Saipan.  on  flw  ona  hand  and  Ka  o»lanninal  Nagoya  and  Tokyo.  Mmi.  on  tw  o6w. 

(b)  Beti»ean  the  lam*ial  poM  HonoUu.  HmmL  tta  iraBiiiaJMa  poMa  Jotnaton  Mand;  Ma|uro  aid  Km^tm.  ItoiHtf  MMdK  Ym. 
Caroline  lalanda;  Koror.  Palau  Wanda:  and  la  o»tonninal  poinii  Saipvi.  Mariwiaa  Wwid*  vid  GumL 

(c)  Between  eolem<nal  poMi  Guam  and  Saipan.  Marianas  Islandt;  and  the  temUnal  poM  Maria.  PM^ipmaa. 
Anawan  may  ba  Mad  by  November  4.  1863. 

Saudi  Arabian  Airfinaa  Corporation,  c/o  MWam  A.  Nelson.  Shea  &  Qouid.  1627  K  Street,  NW..  Suito  1000.  Watf*igtan.  DC  20006 

Appication  of  Saudi  Arabian  Airtkwa  Corporation  pinuanl  to  Section  402  of  the  Act  «id  Subpwt  O  of  toe  Bo«d-s  PrDoadwM 
authority  aa  ra6ectod  m  Ha  curani  amended  pemiil.  to  engage  in:  Plana  load  cfiartor  a^ts  of  proparty  bifssn  the  cu  fialiM 
and  Houston  and  OaHas/R.  Worth  Texas,  on  the  one  hand,  and  a  poini  or  pointo  In  Sau«  AraUa  on  the  oVier  Iwid  be  laneaad  lor  a 
an  expiration  date  of  December  14.  1965.  The  tamw.  condHiana,  and  Iii<la6ura  aal  toift  in  tie  pam«  iaauad  by  Onlar  61-12-63  ■• 

Answers  may  be  filed  by  November  16,  1963. 

NationaJ  Express,  ktc.  c/o  Marris  R.  GarHnkle.  fi aland.  Kharaach.  CaKna  Moraa.  1064  Thiny«ai  SMal  NW.  Waalriigluii.  DC.  20007. 

Amendmem  No  1  to  the  Appication  of  National  Bipraaa.  kic  pwauant  to  Sacton  401(dK1)  of  •«  Act  and  Sutpat  Q  of  tto  Bosifa  Prooadwri 
engage  in  nterstate  and  ovaraaas  achediied  air  tranaportaHon. 

Anawers  may  be  Mad  by  November  18, 1963. 


DjC2003& 


Ponapi^  and  Tn*. 


poinii  New  Yortu  Nav  Yorli 


Phyllis  T.  Kaylor, 

Secretary. 

(FR  Ooc  83-29381  Filed  10-27-83;  8:45  am| 
nUJNG  COOE  632»-ei-M 


[Docket  41639] 

Application  of  Frontier  itorizon.  Inc. 
for  Certificate  Authority 

agency:  Civil  Aeronautics  Board. 

AcnON:  Notice  of  Order  Instituting  the 
Frontier  Horizon,  Inc.  Fitness 
Investigation,  83-10-90. 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Frontier  Horizon,  Inc.,  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

dates:  Persons  wishing  to  intervene 
and/or  proposing  to  request  additional 
evidence  in  ihe  Frontier  Horizon,  Inc. 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  41639  by  November 
4, 1983. 

ADDRESSES:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  fileii  in  Docket  41639  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  R.  Kessler,  Legal  Affairs, 
Competition  Maintenance  Division.  Civil 
Aeronautics  Board,  1825  Connecticut 


Avenue.  NW.,  Washington.  D.C.  2042a 
Phone:  (202]  673-5450. 

SUPPLEMENTARY  IMFORMATKNI:  The 

complete  text  of  Order  83-10-^  is 
available  bom  our  Distribution  Sectioa 
Room  100. 1825  Connecticut  Ave.,  NW., 
Washington.  D.C.  2042a  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  83-10-90  to 
that  address. 

By  tlie  Civil  Aeronautics  Board:  October  24. 
1983. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  83-2837S  Filed  10-27-BS:  6:45  am| 
BIUMQ  CODE  6S20-O1-M 


[OrdM-  83-10-731 

Foreign  Forwarder  Registration;  J.  H. 
International 

agency:  Civil  Aeronautics  Board. 

action:  Rejection  of  Foreign  Forwarder 
Registration. 

summary:  The  Board,  having  previously 
established  in  Orders  82-6-11,  and  82-0- 
21  that  there  is  unsatisfactory 
Taiwanese  reciprocity  for  U.S.  freight 
forwarders,  rejected  the  foreign  freight 
forwarder  registration  request  of  J.  H. 


International,  owned  by  a  citizen  of 
Taiwan — Order  83-10-73,  adopted  1983. 

To  obtain  a  copy  of  the  complete 
order,  request  it  fitmi  the  CA.B. 
Distribution  Section,  Room  100. 1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  2042a  Persons  outside  die 
Washington  metropolitan  area  may  send 
a  postcard  request 
FOR  FURTHER  WITORMATION  CONTACT: 
Dean  L  Johnson.  (202)  673-5134, 
Regulatory  Affairs  Division.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  Washington,  D.C 
2042a 

By  the  Civil  Aeronautics  Board:  October  IS, 
1963. 
Phyllis  T.  Kaylor. 

Secretary. 

{FR  Doc  81-28380  Filed  10-27-«k  845  am| 
MUMQ  COOC  6SI»4lt-M 


(Oocfcet  41640.  Order  83-10-«0] 

Institution  of  Frontier  Group  Show- 
Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTKNC  Tentative  approval,  under 
section  408  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  of  the  common 
control  relationships  among  General 


Ragiater  /  VoL  4a  We.  210  /  Pkiday.  Ofctober  28.  Ig83  /  Notices 


Tire  and  Rubber  Compeny.  RKO 
General  Ino.  Frontier  Airlines,  Inc., 
hoHtier  Ikjuiui,  he,  <willni«l  antitnist 
immunity  and  writhoot  condBtioiM 
protective  of  labon  and  tentative 
exemption  of  the  ii^erlock  telationahip 
of  William  D.  Wayne  ftom  section  409  of 
the  Act.  pursuant  to  14  CFR  287.8. 
(Docket  4164a  Order  8$-10-gO]. 


;  The  Board  tentatively  finds 
that  the  formation  of  Ffontier  Horizon. 
faic^  a  noo-iffiioD  airlint,  as  a  subsidiary 
of  Fhmtier  HoIdSngs,  inc.  (which  aho 
owns  Frontier  Airlines,  Inc.)  will  have 
no  anticompetitive  effects  within  the 
meaning  of  section  408  of  the  Federal 
Aviation  Act  of  1958,  a$  amended.  It 
fiuther  tentatively  find^  that  &ere  are 
no  public  interest  considerations 
warranting  disapproval  of  the  control 
and  affiliate  relationships  or  isaposition 
of  OBUifctions  protectivt  of  labor.  In 
adtfition,  the  Board  tentatively  exempts, 
from  the  requirement  of  Board  approval 
under  section  409,  the  interlock 
reiatianship  of  William  D.  Wayne, 
pursuant  to  S  287.8  of  its  Economic 
Regulations. 

The  Board  is  institut^ig  the  Frontier 
Group  Show-Cause  Prdceeding  directing 
interested  persons  to  show  cause  why 
its  tentative  findings  aqd  conclusions 
should  not  be  made  fin4L 
DATES:  Objections  to  tne  issuance  of  an 
order  making  final  the  proposed  findings 
and  conclusions  shall  be  filed  in  Docket 
41640.  Docket  Section.  Room  714,  Civil 
Aeronautics  Board.  Ws(Bhington,  D.Q 
20428,  by  November  9,  $983. 
FOR  FURTHCll  INFOIIMAtKM  CONTACT 
Nancy  R.  Kessler,  Legal  Affairs, 
Competition  Maintenaiice  Division. 
Bureau  of  Domestic  Av^tion,  Civil 
Aeronautics  Board.  182$  Connecticut 
Avenue.  NW,  Washington,  D.C.  20428, 
Phone  (202)  673-5450. 

By  the  Civil  Aeronautic^  Board:  October  24. 
1963. 

PhyDia  T.  Kaylor. 

Secretary. 

PH  Doc  0-20378  FUad  10-Z7-63;  ^tS  am| 
MLLMa  CODE  •S2»41-« 


(Onlar  83-10-M) 


Order  to  Show  Cause; 
Inc. 


aqency:  Civil 
ACnOK  Notice. 


Trans  Carib  Air, 

Aeronau  ics  Board. 


SUMMARY:  The  Board  p  oposed  to  issue 
an  amended  certificate  {of  public 
convenience  and  necessity  to  Trans 
Carib  Air,  Ina  to  authorize  scheduled 
foreign  air  transportation  of  persons, 
property,  and  mail  between  the  United 


States  and  Shannon,  Ireland;  Athens, 
Greece;  and  Tel  Aviv,  Israel,  and  a  point 
or  poBrts  in  the  Federal  Republic  of 
Gennany,  Belgiiim,  Hie  Netherlands, 
Austria,  Switzerland,  Egypt,  and  Jordaa. 
The  amended  certificate  would  also 
pemit  Trana  Carib  Air  to  serve  various 
Caribbean  points  from  "a  point  or  point 
in  the  United  States,"  instead  of  from 
only  certain  named  U.S.  points,  as  is 
now  the  case. 

OBJECnOMS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions,  as 
described  in  the  order  cited  above,  dialL 
NO  LATBt  THAN  November  21. 1963, 
file  a  statement  of  such  objections  with 
the  Civil  Aeronautics  Board  (20  oapiea, 
addressed  to  Docket  41190,  Docket 
Sectioa.  Civil  Aeronautics  Board. 
Washington.  D.C.  20428)  and  mail  copies 
to  all  affected  carriers  and  the 
Depavtments  of  State  and 
Transportation.  Answers  to  objections 
shall  be  filed  by  December  1, 1983. 

A  statement  of  objections  must  cite 
the  docket  number  euid  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CA.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW..  Washington.  D.C  20428. 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 

FOR  FURTHER  INFORMATION,  CONTACT. 
Jeffrey  B.  Gaynes,  (202)  673-5154,  Bureau 
of  International  Aviation.  Civil 
Aeronautics  Board.  Washington.  D.C 
2042& 

By  the  Civil  Aeronautics  Board;  October  24, 
1983. 
Phyllis  T.  Kaylor. 

Secretary.  ^ 

|FR  Doc.  B3-29382  Filed  10-Z7-B3:  8:45  am) 
BUJJNG  CODE  e320-01-« 


DEPARTMENT  OF  COMMERCE 
IntemationaJ  Trade  Administration 

IA-580-007] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Certain  Circular 
Welded  CartxHi  Steel  Pipes  and  Tubes 
From  ttie  Repuk>iic  of  Korea 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


SUMMARY:  We  have  preliminarily 
determined  that  certain  circular  welded 
carbon  steel  pipes  and  tubes  (CWPT) 
from  the  Republic  of  Korea  (Korea)  are 
beia^  or  an  bkely  to  be,  sold  in  the 
Ihiited  States  at  less  than  fair  value. 
Petitioner  alleges  that  home  maricet 
sales  of  CWPT  have  been  made  at  less 
than  the  cost  of  producing  this 
merchandise  in  Korea.  We  will 
investigate  whetho-  CWPT  have  been 
sold  in  Korea  at  below  their  costs  of 
production  £or  our  final  determination. 
We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  detennmation,  and  we  have 
directed  the  United  States  Customs 
Service  to  suspend,  with  noted 
exceptions,  the  liquidation  of  all  entries 
of  the  subject  merchandise  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pulilication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

We  have  also  preliminarily 
determined  that  two  producers  of 
CWPT.  Dong  Jin  Steel  Co..  Ltd.  and 
Hyundai  Pipe  Co.,  Ltd..  should  be 
excluded  from  this  preliminary 
determination  because  we  found 
weighted-average  margins  of  0.08  and 
0.41  percent,  respectively.  These 
margins  are  de  minimis. 

If  this  investigations  proceeds 
normally,  we  will  make  a  final 
determination  by  January  9, 1984. 
EFFECTIVE  DATE  October  28, 1983. 
FOR  FURTHER  INFORSMTION  CONTACT: 
Holly  Kuga,  Agreements  Compliance 
Division,  Import  Adminisfration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C  202^,  telephone:  (202) 
377-3833. 

SUPPI.EMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  prelimincmly  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  CWPT  from 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

The  Preliminary  results  for  each 
company  are  as  follows: 


Union  Steal  Manufactufing  Co. 
Ltd 


Keiifr  /  V<L  4a  Ni  210  /  Friday.  Qciafccr  2B.  MM  / 


oftoST 

PUMn  SiMl  np»  Co..  LM      _ 

tJB 

SMS 

M9K 

HyumW  np»Csi.  LM. 

KorMSlMlPI|wCa.LU 
Dong  Jn  Sla«  Co.  Ud „ 

9OJ00 

Hie  overall  weighted-average  margin 
on  all  sales  compwed  is  0.33  percent 

If  this  investigation  proceeds 
normally,  we  w^  make  our  final 
determination  by  January  9, 1984 

Case  History 

On  April  21, 1983,  we  received  a 
petition  filed  by  counsel  lor  the 
Committee  on  Pipe  and  Tube  Imports 
(CPTIJ.  The  CPTI  repissents  the 
following  domestic  manufacturers  of 
CWPT:  Allied  Tube  and  Conduit  Corp.; 
American  Tube  Co.,  Inc;  Bull  Moose 
Tube  Co.;  Copperweld  Tubing  Group; 
Kaiser  Steel  Corp^  Merchants  Metals. 
Inc.;  Pittsburgh-International; 
Southwestern  Pipe.  Inc.;  and  Western 
Tube  and  Conduit.  In  accordance  witfi 
the  filing  requirements  of  S  353.38  of  the 
Commerce  Departoient  Regulations  (19 
CFR  353.36).  the  petitioner  alleged  that 
CWPT  from  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act.  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  tfiat  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  ibe  ITC  of  our 
action  and  initiated  such  an 
investigation  on  May  11, 1983  (48  PR 
22179).  On  }me  C  1983.  die  ITC  found 
that  thae  i»  a  reasmable  indlcatien  that 
imports  of  eetteiit  CWPT  are  materiaUy 
injuring,  or  vc  thMatewng  Id  materiaHy 
injure,  a  United  States  industry. 

Questionnaires  were  presented  in 
Seoul.  Korea  to  Karean  CWPT 
prodoceis  (w  jame  fl,  1983.  Hie  five 
Korean  psadueets  ^t  ir  umimIi  il  to  oar 
questionmiiea  account  for 
approximaiely  80  perecnt  ol  iCotean 
CWPT  export*  to  the  United  States 
during  the  period  of  imveatigfdkm.  They 
are:  Union  Steel  MMMifnrtiiiiint  Co..  Ltd. 
(Union);  Pusan  Steel  Pipe  Ca,  Ltd. 
(Pusan);  Hyuadai  Pipe  Co..  Ltd. 
(Hyuodai):  Karean  Steel  Pipe  Co.  Ltd. 
(KSP)  and  Dong  jia  Sted  Co..  Ltd.  {Doma 
Jin). 

On  July  6, 1983  counsel  for  the  Kcveon 
CWPT  pradvcers  requested  additional 
time  to  respond  to  our  questionnaires. 
We  granted  a  two-w«ek  exleasion  on 
July  11.  Ifl83.  On  July  21.  isa3  counsel  for 
the  respondents  requested  an  additional 
two-week  extension  which  we  also 


granted.  We  received  the  respmaes  on 
August  8, 1983,  and  have  used  this 
infomation  in  our  analyses. 

I^vmiiHrt  to  sectioa  733(cniKA)  of  the 
Act  we  poa^ooedthepwfaainaTy 
determination,  at  the  request  of  die 
petitioner,  to  ao  later  than  Oct^ier  24. 
1983  (48  PR  41055). 

We  received  submissions  from 
counsel  for  petitioner  on  September  12 
and  29, 1983  and  October  5  and  11. 1983 
alleging  that  home  market  sales  of 
CWPT  have  been  made  at  leas  than  the 
cost  of  producing  this  merchandise  in 
Korea.  We  have  determined,  pursuant  to 
section  773(b)  of  the  Act  that  there  are 
reasonable  grounds  to  believe  or  suspect 
that  home  market  sales  have  been  made 
at  prices  which  are  less  than  their  costs 
of  productioB.  However,  since  we  did 
not  recieve  the  cost  of  production 
information  in  time  for  the  preliminary 
determination,  we  will  investigate 
whether  home  market  sales  of  CWPT 
have  been  made  at  prices  which  are  less 
than  their  costs  of  production  for  our 
final  determination. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  CWPT,  which  are 
defined  for  purposes  of  this  proceeding 
as:  Welded  c£ut>on  steel  pipes  and 
tubes,  of  circular  cross  section,  currentiy 
provided  for  in  items  810.3231, 810.3232, 
610.3241  and  610.3244  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1963). 

We  investigated  sales  of  CWPT  by 
Union,  Pusan,  Hyandai,  KSP  aad  Dong 
Jin  during  the  period  from  Norcmbei  1. 
1982  to  April  30, 198*. 

Fair  Value  Comparison 

To  determine  whether  safes  of  the 
subject  merchaadise  ia  the  Uaiied 
States  were  made  ai  less  tkan  iair  valae. 
we  compared  the  Uniled  Stales  price 
with  the  Soneign  i 

United  States  Price 


As  pvewided  in  seetioe  772(h)  of  the 
Act  we  used  the  paaehaee  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  far  saks  by  the 
Koreaa  producers,  because  the 
merchandioe  waa  sold  to  uarelated 
purchasers,  either  directly  or  throagh  a 
sales  organization,  prior  to  its 
importation  into  the  Umted  States.  We 
calculated  the  purchase  price  based  on 
the  f.o.b.,  ci.f.,  eJtf..  ex-dock  daty-paid, 
or  cii.  dai^  paid  and  driiaered.  priced 
price.  We  amde  dedacfioaa.  iMheie 
appropriate,  ior  U.S.  braknage.  U.S. 
inland  freight  U.S.  castaais  duties, 
wharfage,  oceaa  fref^  narine 
insurance,  foreign  inJend  freight  foreign 
brokerage  and  handling,  and 


goveaaaMnt  testing  and  iaspectian  Ceea. 
Widi  the  eaoepdon  of  Union,  we  nade 
aa  additkin  fiv  BBport  daties  adaah 
were  rebated  or  aat  collected  by  teasea 
of  the  exportation  of  the  mercbandiee  to 
the  United  States,  in  accordance  with 
section  772(sMl)(B)  of  dw  Act  In  die 
case  of  Dong  Jin,  we  also  added, 
pursuant  to  section  772(d)(1)(D)  of  tbe 
Act  the  amount  of  conuntervaUinf  daty 
currentiy  being  imposed  in  diis 
company's  CWPT  imports  into  the 
United  States  to  offset  an  export 
subsidy. 

Foreign  Mmrket  Valae 

In  accordance  with  section  773(a)  of 
the  Act  we  caJcnlated  foreign  market 
value  based  on  home  market  sales. 

We  calculated  home  market  prices 
based  on  f.ab.,  ex-factory,  or  cJtL. 
packed  on  CWPT  sold  to  unrelated 
distributors.  From  these  prices  we 
deducted,  where  appropriate,  inland 
freight  and  rebates.  In  accordaooe  with 
S  353.15  of  the  Commerce  Regulations, 
we  made  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  advertising  expenses, 
intransit  warehousing  expenses  and  for 
indirect  sdling  expenses  in  die  home 
market  used  as  an  offset  to  UJS. 
commissions.  W  also  deducted  home 
maiicet  packing  costs  and  added  the  cost 
of  U.S.  packing,  pursuant  to  773(a)(1)  of 
the  Act 

Suspension  of  Liqiiidatioo 

In  accordance  with  sectiaa  733(d)  of 
the  Act  we  are  directing  i^  United 
States  Crntsms  Service  to  subtend 
liquidation  sn  all  «rtriesof  CWPT  from 
Korea.  wUk  ibe  eaeeption  trfCWFT 
produced  by  Deng  fia  aad  Ilyuadai. 
which  are  eatered.  ar  withdrawn  fraai 
wasehsaoe,  for  oensanptioa  en  or  after 
the  date  of  pablimtfen  of  this  aofice  in 
tne  recterat  Hej^ster.  ims  suspension  or 
liqaidation  wil  remain  in  effect  until 
further  notiee.  The  Costoms  Service 
shall  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
wei^ted-average  amount  by  which  the 
foreign  maiket  vvlue  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  The  weighted- 
average  margins  are  as  follow: 
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Don  |in  and  Hyundai  lare  excluded 
from  this  preliminary  d^tennination. 
because  their  margins  aire  de  minimis  at 
0.08  and  0.41  percent  respectively. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  4II  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

ITC  Notificatioa 

In  accordance  with  section 733(f)  of 
the  Act  we  »vill  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  thetTC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  $nd  confidential 
information  in  our  files,  provided  the  j 
ITC  confirms  that  it  will  not  disclose 
such  information,  either*  pubHcly  or 
imder  an  administrative^  protective 
order,  without  the  writti  m  consent  of  the 
Deputy  Assistant  Secrel  ary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  153.47  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opt>ortunify  to 
comment  on  this  prelimiiary 
determination  at  10  a.mion  December 
21, 1983,  at  the  United  siates 
Department  of  Commeroe.  Room  6802, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  D.C.  H)230. 
Individuals  who  wish  tojparticipate  in 
the  hearing  must  submit !a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  3999B.  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  disciissed.  In  addition,  prehearing 
briefs  in  at  least  10  copif  s  must  be 
submitted  to  the  DeputylAssistant 
Secretary  by  December  14, 1983.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  irritten  views 
should  be  filed  pursuant  to  section 
353.46  of  the  Commerce  Department 
Regulations  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  1 D  copies. 

Dated:  October  24. 1983. 

Alan  F.  Hoimer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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Certafti  Wcktod  Cartwn  Steel  Pipes 
and  Tubes  From  Taiwan;  Preiimtnary 
Determination  of  Sales  at  Less  than 
Fair  Value 

aocncy:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

SUMMARY:  We  have  preliminarily 
determined  that  certain  welded  carbon 
steel  pipes  and  tubes  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  liquidation  of  all  entries  of 
the  subject  merchandise  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amoimt  equal  to  the 
estimated  dumping  margin,  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  January  9, 1984. 
EFFECTIVE  DATE:  October  28. 1983. 
RM  FURTHER  INFORMATIOM  CONTACT: 

Nicholas  C.  Tolerico,  Agreements 
Compliance  Division,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20230; 
telephone:  (202)  377-4036. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  OeterminatioD 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  certain  welded 
carbon  steel  pipes  and  tubes  (CWPT) 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
"fair  value,"  as  provided  in  section  733 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act). 

The  estimated  dumping  margin  is 
based  on  the  best  information  available, 
as  explained  in  the  section  of  this  notice 
which  describes  our  fair  value 
comparisons. 

Our  analysis  of  information  submitted 
by  the  petitioner  and  import  data 
gathered  as  part  of  our  ongoing 
monitoring  of  basic  steel  mill  imports 
indicates  that  the  foreign  market  value 
of  CWPT  exceeded  the  United  States 
price  on  100  percent  of  sales.  The 
estimated  margin  is  80.8  percent.  Since 
the  responses  from  the  individual 
producing  companies  were  not  used,  we 


did  not  arrive  at  weighted-average 
margins  for  each  company. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  January  9, 1984. 

Case  History 

On  April  21, 1983,  we  received  a 
petition  filed  by  counsel  for  the 
Committee  on  Pipe  and  Tube  Imports 
(CPTI).  The  CPTI  represents  the 
following  domestic  manufacturers  of 
CWPT:  Allied  Tube  and  Conduit  Corp.. 
American  Tube  Co.,  Inc.,  Bull  Moose 
Tube  Co.,  Copperweld  Tubing  Group, 
Kaiser  Steel  Corp.,  Merchants  Metals, 
Inc.,  Pittsburgh-International, 
Southwestern  Pipe  Inc.,  and  Western 
Tube  and  Conduit.  In  accordance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Department  Regulations  (19 
CFR  353.36),  the  petitioner  alleged  that 
CWPT  from  Taiwan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  May  11, 1983  (48  PR 
22179).  On  June  6, 1983,  the  ITC 
subsequently  found  that  there  is  a 
reasonable  indication  that  imports  of 
CWPT  are  materially  injuring  a  United 
States  industry. 

The  petitioner  alleges  that  at  least  16 
Taiwanese  companies  produce  CWPT 
for  export  to  the  United  States. 
However,  we  identified  three  producers 
and  exporters  which  account  for 
approximately  95  percent  of  the  exports 
to  the  United  States.  Questionnaires 
were  presented  in  Taiwan  to  these 
producers  and  exporters  on  June  7, 1983. 

On  July  5, 1983,  we  received  a  letter 
from  counsel  for  the  Taiwan  CWPT 
producers  and  exporters  requesting 
additional  time  in  which  to  respond 
because  of  the  lack  of  computer 
capability  and  the  complexity  of  the 
responses.  We  granted  an  extension 
and,  on  July  13, 1983,  we  received  a 
response  from  Kao  Hsing  Chang  Tube  ft 
Steel  Corporation.  On  July  23. 1983,  we 
received  responses  from  Tai  Feng 
Industries,  Inc.  and  Yieh  Hsing 
Enterprise  Co.,  Ltd. 

The  preliminary  determination  in  this 
investigation  was  scheduled  for 
September  28, 1983.  Pursuant  to  section 
733(c)(1)(A)  of  the  Act  we  subsequently 
postponed  the  preliminary 
determination,  at  the  request  of  the 
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petitioner,  to  no  later  than  October  24, 
1983  (48  FR  41055). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  certain  welded  carbon 
steel  pipes  and  tubes,  which  are  defined 
for  purposes  of  this  proceeding  as: 
welded  carbon  steel  pipes  and  tubes,  of 
circular  cross  section,  with  walls  not 
thinner  than  0.065  inches,  and  0.375 
inches  or  more  but  not  over  4.5  inches  in 
outside  diameter,  provided  for  in  items 
610.3231,  610.3232,  610,3241  and  610.3244 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  When  this 
investigation  was  initiated,  the  scope  of 
the  investigation  also  included  welded 
carbon  steel  pipes  and  tubes  of 
rectangular  {including  square)  cross 
section,  provided  for  in  TSUSA  items 
610.3955  and  610.4975.  However,  in  its 
preliminary  determination,  the  ITC 
found  that  there  is  no  reasonable 
indication  that  imports  of  welded 
rectangular  pipes  and  tubes  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  Accordingly,  we  tentainated 
our  investigation  on  these  products. 

Since  the  three  respondents  produced 
and  exported  over  95  percent  of  the 
CWPT  from  Taiwan  to  the  United  States 
during  the  period  of  this  investigation, 
we  limited  our  investigation  to  them. 

We  investigated  sales  of  CWPT  by 
these  respondents  during  the  period 
from  November  1, 1982,  to  April  30, 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  Kao 
Hsing,  Tai  Feng  and  Yieh  Hsing  because 
the  merchandise  was  sold  to  imrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

For  all  companies,  we  used  best 
information  available,  in  accordance 
with  section  776(b)  of  the  Act.  because 
proper  responses  were  not  submitted. 
The  "Supplemental  Information  Section" 
of  this  notice  contains  a  full  discussion 
of  the  reasons  for  using  the  best 
information  available.  The  best 
information  available  for  purposes  of 
this  preliminary  determination  is  the 
information  contained  in  the  petition. 
This  information  consists  of  the  C.I.F. 
ex-dock,  duty-paid  U.S.  price  with 
deductions  for  freight,  insurance, 


handling  charges  and  U.S.  Customs 
duties. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  foreign  matltet 
value  based  on  home  market  sales. 

For  all  companies,  we  used  best 
information  avaUable,  in  accordance 
with  section  776(b)  of  the  Act  because 
we  did  not  receive  a  proper  response  to 
our  questionnaire.  The  "Supplemental 
Information  Section"  of  this  notice 
contains  a  full  discussion  of  the  reasons 
for  using  the  best  information  available. 
The  best  information  available  for 
purposes  of  this  preliminary 
determination  is  the  information 
contained  in  the  petition.  This 
information  consists  of  average 
Taiwanese  home  maiicet  prices  for  steel 
pipes  and  tubes.  We  adjusted  for 
differences  in  credit  costs,  pursuant  to 
{  353.15  of  the  Commerce  Regulations. 

Supplemental  information  Requested 

Section  776(b)  of  the  Act  states  that 
whenever  any  party  refuses  or  is  unable 
to  produce  information  requested,  the 
Commerce  Department  may  use  the  best 
information  otherwise  avaUable  for 
determining  the  existence  of  sales  at 
less  than  fair  value.  We  did  so  with 
respect  to  all  respondents,  for  the 
following  reasons. 

We  presented  the  questionnaire  to 
respondents  on  June  7, 1983.  TTie 
response  was  due  no  later  than  July  7. 
1983.  Subsequently,  at  the  request  of  Uie 
respondent  we  granted  an  extension  to 
July  13, 1983.  On  August  25. 1983,  we 
cautioned  counsel  for  the  respondents 
that  we  might  not  be  able  to  use  the 
information  contained  in  the  responses 
for  the  preliminary  determination  if  they 
were  not  tunended  to  include  data,  by 
size,  of  pipes  and  tubes  sold  in  the  home 
market  and  in  the  United  States.  We 
consider  size  data  essential  because  the 
unit  prices  of  pipes  and  tubes  vary 
widely  due  to  differences  in  size. 

On  September  2, 1983,  we  gave 
written  notice  to  counsel  for  the 
respondents  that  the  data  requested  on 
August  25. 1983,  would  have  to  be 
submitted  no  later  than  September  9. 
1983,  in  order  to  be  used  for  the 
September  28, 1983,  preliminary 
determination.  On  September  8, 1983, 
we  notified  counsel  for  the  respondents 
that  the  preliminary  determination  had 
been  postponed  until  no  later  than 
October  24, 1983,  and  that  the  requested 
information  had  to  be  submitted  no  later 
than  September  26, 1983,  in  order  to  be 
used  for  the  prelinUnary  determination. 
On  September  22  and  September  29, 
1983,  counsel  for  the  respondents 
submitted  responses  to  die  Department's 


request  for  information.  However, 
information,  by  size,  on  home  market 
and  United  States  sales  of  pipes  and 
tubes  was  not  included. 

On  September  29. 1983,  we  gave 
written  notice  to  counsel  for  the 
respondents  that  the  information 
requested  would  have  to  be  submitted 
by  October  14. 1983,  in  order  to  be 
verified  for  use  in  our  final 
determination  and  that  absent  a  timely 
and  adequate  response,  we  may  base 
our  final  determination  on  the  best 
information  othenwise  available. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation,  as  provided  in  section 
776(a)  of  the  Act 

Sttspensioa  of  Uquidatkn 

In  accordance  with  section  733(d)  of 
flie  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
welded  carbon  steel  pipes  and  tubes 
from  Taiwan.  This  suspension  of 
liquidation  applies  to  all  merchandise 
entered,  or  withdrawn  irom  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Fadsfal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  the  foreign  mariiet  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margin  is  as  follows: 
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rrc  Notificatian 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  noncofidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  informtion.  either  publicly  or  under 
an  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  rrc  will  determine  whether  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry  before  the  later 
of  120  days  after  the  Department  of 
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Commeree  makes  its  pceliminary 
affirmative  detenninatioo  or  45  days 
after  the  Department  makes  its  final 
affirmative  determinatipn. 

Public  Camnent 


In  accordance  with  S  353.47  of  the 
Commerce  Regulations.,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  1  pjn.  on  December  7; 
1983.  at  the  United  Statts  Department  of 
Commerce.  Room  3708,  k4th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Adininistration. 
Room  3099B,  at  the  abof  e  address 
%vithin  10  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  qnd  telephone 
number.  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briffs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  November  30, 
1983.  Oral  presentational  will  be  limited 
to  issues  raised  in  the  btiefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.48.  within  30  days  of  the 
publication  of  this  notice  at  the  above 
address  in  at  least  10  co|>ies. 

Dated:  October  24. 1983. 
Alan  F.  HobMr. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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COMMtTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984;  Additions 

agency:  Committee  for  1  Hirchase  From 

the  Blind  and  Other  Sev<  Tely 

Handicapped. 

ACTION:  Additions  to  Pro  augment  List. 


SUMMARv:  This  action  ac^ds  to 
Procurement  List  19B4  sel-vices  to  be 
provided  by  wOTksiiops  ^r  the  blind 
and  other  severely  handicapped. 
EFFECnVl  DATE  Octobef  28,  1983. 
AOORESS:  Committee  for  Purchase  From 
the  Blind  and  Other  Sevarely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davib  Highway. 
Arlington,  Virginia  2220a 
FON  FMrTHCR  infohmati^  contact: 
C.  W.  Fletcher.  (703)  557- 1145. 

suppLamrr ANY  MRManiTiON:  On 

August  5.  and  July  8. 1983.  the 


Committee  for  Purdnse  From  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (48  FR  35695  and  48 
FR  31446)  of  proposed  additions  to 
Procurement  List  1984.  October  18. 1983 
(48  FR  48415). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide 
services  procured  by  the  Government. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1984: 

SIC  0782 

Grounds  Maintenance,  Marine  Corps  Air 
Station.  Yuma,  Arizona 

SIC  7217 

Carpet  Cleaning.  Portland,  Oregon,  plus  10- 
mile  radius 
C  W.  Fletcher, 
Executive  Director. 

|FR  Doc  83-283S4  Filed  10-27-83: 8:45  amj 
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Procurement  Ust  1984;  Proposed 
Additions 

AOENCY:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

Procurement  List 

summary:  The  Committee  has  receive 
proposals  to  add  to  Procurement  List 
1984  conmiodities  and  military  resale 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

DATE:  Comments  must  be  received  on  or 
before  November  30, 1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 
FOB  FURTHER  INFORMATION  CONTACT. 
C.  W.  Fletdier,  (703)  557-1145. 
SUPPLEMaiTARV  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 


47(a)f2),  85  Stat.  77.  Its  porpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions.  aD  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  military  resale 
commodities,  and  services  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities,  military  resale 
commodities,  and  services  to 
Procurement  List  1984,  October  18, 1983 
(48  FR  48415): 

Class  1330 

Tape  Stiffener  Assembly:  1330-01-051-1533 
(25%  of  Total  Government  Requirement) 

Class  2920 

Cable  Assembly,  Electrical:  2920-01-027-0125 
(50%  of  Total  Government  Requirement] 

Class  5140 

Belt.  Tool.  Repairman's:  5140-00-529-5217, 
5140-00-529-2604,5140-00-529-2891 

Class  7360 

Dining  Packet  Inflight  7360-00-NIB-0006 

Class  9505 

Tree  Seedling  Anchor  Wire  Stakes:  9905-00- 

NSH-0001,  9905-00-NSH-0002,  9905-00- 

NSH-0003, 
(Requirements  for  U.S.  Forest  Service,  Modoc 

National  Forest  Alturas,  California  only) 
Tree  Seedling  Anchor  Wire  Pins:  9905-00- 

NSH-0004.  9905-00-NSH-0008 
(Requirements  for  U.S.  Forest  Service, 

Fremont  National  Forest  Lakeview, 

Oregon  Only) 

Tree  Seedling  Anchor  Wire  Pin:  9905-00- 

NSH-0005 
(Requirements  for  U.S.  Forest  Service, 

Klamath  National  Forest,  Yreka,  California 

only) 

Military  Resale  Item  Nos.  and  names 

No.  940,  Mushroom  Design  Kitchen  Towel 
No.  942,  Mushroom  Design  V\d. "fie- Weave 

Dish  aoth  (2-pk.) 
No.  943,  Lemon  Wedge  Kitchen  Towel 
No.  944,  Lemon  Wedge  Disb  Cloth 
No.  947,  Lemon  Wedge  Oven  Mitt 
No.  948,  LemoB  Wedge  Potholder 
No.  973.  Kitchen  Script  Kitchen  Towel 
No.  974,  Kitchen  Script  Dish  Cloth 
No.  977,  Kitchen  Script  Oven  Mitt 
No.  978,  Kitchen  Script  Potholder 
No.  971,  Sea  Shell  Kitchen  Towel 
No.  972.  Sea  Shell  Dish  Cloth 
No.  975,  Sea  Shell  Ovem  Mitt 
No.  979.  Sea  Shell  Potholder 

SIC  7340 

lanitorial/Custodial  Services,  Supervisor's 
Office,  Umpqua  National  Forest,  2900  N.W. 
Stewart  Parkway,  Roaebury,  Oregon 


Janitorial  Service,  Alamo  Exchange  Region, 
Anny  and  Air  Force  Exchange,  5315 
Summit  Parkway,  San  Antonio,  Texas 

CW.FbldMr. 

Executive  Director. 

|FR  Doc.  83-2S3S5  nied  10-27-0:  kIS  am] 
MXHM  COW  WTO  II  M     ^ 
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Procurwnent  List  1964;  Notice  of 
Estalilishinent;  Correction 

In  FR  Doc  83-28332  appearing  at  page 
48415  in  the  issue  for  Tuesday,  October 
18, 1983,  make  the  following  corrections: 

1.  On  page  48416,  third  column,  under 
Class  3510,  Net  Laundry,  second  line, 
four-digit  number  reading  "-0439" 
should  read  "-9739".  Same  column, 
under  Class  3990.  Pallet,  Wood,  second 
line,  two-digit  number  reading  "-77" 
should  read  "-XTT'. 

2.  On  page  48417,  second  column,  first 
line,  Light,  Desk,  second  three-digit 
number  reading  "-771"  should  read 
"-7771".  Same  column,  under  Class  6530, 
Pad,  Cooling,  Chemical,  second  line, 
now  reading  "-5299"  should  read 
"-4299". 

3.  On  page  48417.  third  column,  under 
Class  6840,  Disinfectant,  Detergent, 
second  line,  last  four-digit  number 
reading  "-8345"  should  read  "-8346", 
Same  column,  under  Class  7110,  Table. 
Wood,  second  line,  first  three-digit 
ntunber  reading  "-932"  should  read 
"-823". 

4.  On  page  48418,  second  column, 
eleventh  line  from  the  top.  Towel,  Bath, 
Disposable,  first  line,  two-digit  number 
reading  "-00"  should  read  "-01".  Same 
column,  under  Class  7360.  Dining  Packet, 
third  line,  third  four-digit  number 
reading  "-8741"  should  read  "-6411". 

5.  On  page  48419,  first  column,  the 
eighth  line  under  Pencil.  Mechanical, 
two-digit  number  reading  "-00"  should 
read  "-01". 

8.  On  page  48419,  second  column,  the 
fourth  line  under  Paper,  Teletypewriter, 
first  two-digit  nimiber  reading  "-00" 
should  read  "01".  Same  column,  second 
line  under  l>aper.  Writing,  two-digit 
number  readiiig  "-00"  should  read  "-01". 

7.  On  page  48419,  third  column, 
second  line  from  the  top,  second  four- 
digit  number  reading  "-6672"  should 
read  "-6627".  Same  column,  the  fifth  and 
sixth  line  now  reading  "U.S.  ARMY" 
should  read  "NO  SMOKING". 

8.  On  page  48421,  first  column,  under 
Class  8415,  Cover.  Helmet  Camouflage, 
Pattern,  second  line,  first  two-digit 
number  reading  "-00"  should  read  "-01". 

9.  On  page  48422,  third  column,  under 
SIC  0782,  Grounds  Maintenance,  fourth 
line  under  Bergstrom  Air  Force  Base. 
Texas,  second  four-digit  niunber  reading 
"4567"  should  read  "4557". 

10.  On  page  48424.  second  column,  the 
tenth  line  under  Department  of  Navy, 


sixth  three-digit  number  reading  "286" 
shoidd  read  "386". 

11.  On  page  48428,  third  column,  the 
third  line  under  Department  of  Army, 
last  three-digit  number  reading  "-OOCT 
should  read  "-00". 
CW.FIatdier. 
Executive  Director. 

IHt  Doc  as-aise  Piled  10-Z7-n:  MS  •■) 


coMMOomr  futures  traoinq 

COMMISSION 

Ctifcago  Msrcantae  Exchsnge 
AppUcstion  for  Deeignetlon  To  Trade 
Options  on  Deutsdie  Marie  Futures 
Contracts 

AOENCV:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  for  trading 

commodity  options  on  a  futures  contract 

on  a  domestic  board  of  trade. 

summary:  The  Chicago  Mercantile 
Exchange  has  applied  for  contract 
market  designation  to  trade  options  on 
Deutsche  mark  futures  contracts  under 
the  three-year  pUot  program  adopted  by 
the  Conmiodity  Futures  Trading 
Commission  ("Commission").  48  FR 
41575  (September  16, 1983).  The 
Commission  has  determined  that  the 
terms  and  conditions  of  the  proposed 
options  contract  are  of  major  economic 
significance  and  that  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  its  options  regulations,  46  FR  54500 
(November  3, 1981).  and  with  the 
purposes  of  the  Commodity  Exchange 
Act 

date:  Comments  must  be  received  on  or 
before  November  28, 1983. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581. 
Reference  shuld  be  made  to  the  CME 
application  to  trade  options  on  the 
Deutsche  mark  futures  contract 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Moriarty,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  D.C,  (202)  254-6990. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  previously  adopted 
regulations  to  govern  a  three-year  pilot 
program  which  allow  each  domestic 
board  of  trade  to  apply  for  designation 


as  a  contract  market  to  trade  options  on 
one  contract  for  future  delivery  for 
which  it  is  already  designated  as  a 
contract  market  (46  FR  64500  (November 
3, 1981)).  The  Commission  tubseqoentiy 
expanded  the  domestic  exchange-traded 
commodity  options  program  to  allow 
any  domestic  board  of  trade,  regardless 
of  whether  it  is  currently  engaged  in  the 
trading  of  futures  contracts  or  options 
on  those  contracts,  to  apply  for  contract 
maricet  designation  for  one  option  on  an 
actual  commodity  ("physicals").  (47  FR 
56996  (December  22. 1982)).  The 
Commission  has  determined  to  modify 
the  option  pUot  program  to  iHtmde  the 
boards  of  trade  with  greater  flexibility 
in  allocating  the  permitted  number  of 
options  contracts  between  options  on 
futures  and  options  on  physicals.  The 
new  rule  allows  each  board  of  trade  to 
be  designated  as  a  contract  market  for 
either  two  options  on  futures  contracts, 
two  options  on  physical  commodities  or 
one  option  on  a  futures  contract  and  one 
option  on  a  physical  commodity.  (48  FR 
41575  (September  16. 1983)).  This 
amendment  became  effective  on 
October  28, 1983. 

The  Chicago  Mercantile  Exdiange 
applied  for  contract  market  designation, 
pursuant  to  Section  6  of  the  Commodity 
Exchange  Act  7  U.S.C  8  (1982)  and 
Commission  Regulations  S  33.5.  to  trade 
options  on  Deutsche  mark  physicals.* 
The  Division  determined  that  the  terms 
and  conditions  of  that  proposed  contract 
were  of  major  economic  significance 
and  made  available  the  proposed 
contract  fbr  pubUc  inspection  and 
comment  48  FR  28530  Oune  22, 1983).  In 
light  of  the  recent  amendment  to  the 
option  pilot  program,  the  CME  has 
determined  to  seek  designation  on  an 
option  on  Deutsche  marii  futures  rather 
than  on  physicals. 

Given  the  similarity  of  the  two 
contracts,  and  due  to  the  fact  that  the 
Commission  has  already  received 
comment  on  the  option  on  the  physical 
contract  the  Commission  feels  that  it  is 
appropriate  to  request  pubUc  comment 
on  the  option  on  the  futiues  contract  for 
a  thirty  day  period.  A  copy  of  the  terms 
and  conditions  of  the  proposed  option 
on  the  Deutsche  mark  futures  contract 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  D.C.  20581. 
Copies  of  the  terms  and  conditions  can 
be  obtained  throu^  the  C^ce  of  the 


■  On  January  S,  1983.  the  Cliicago  Mercantile 
Exchange  was  designated  as  a  contract  market  to 
trade  options  on  the  Standard  and  Poor's  SOO  Index 
futures  contract 
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SecretezMt  by  aad  at  te  above  address 
or  by  pfeone  at  (ao^  2S44«3M. 

Other  matenab  anbrakted  by  fie 
Chffi  in  «iy|witt  of  its  ap|ilicatkm  for 
cantract  lOBiket  dRsignatrpg  nay  be 
available  upon  request  yarsaent  to  the 
FreedoM  of  InConnatiop  Act  {5  U.SXL 
552)  and  the  Comaussion's  reguiatioQS 
thereoBder  (17  CFR  Part;  145  (198Z))l 
Requests  for  copies  of  sfch  materials 
should  be  made  to  the  FDIA.  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Of&ce  of  the  Secretariat  at  the 
Cbnimission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.& 

Any  person  interesteq  in  submitting 
written  data,  views  or  afgumeats  on  the 
terms  and  cuiidiGaiis  of  the  proposed 
options  contract  or  with  respect  to  other 
maferials  swhinitted  by  4ie  CME  m 
support  of  its  appKcatioB,  should  send 
sacb  GsnBMRls  to  lane  K.  Stuckey. 
Seoetary  .  Coomodity  ftittires  Trading 
CoramissioB.  2033  K  Strtet.  NW.. 
Washington,  D.C  20581.  by  November 
28. 1983.  Such  coraawnt  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in,17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  DJC-  on  October  24. 
1963 

|MnA.Webb. 

Deputy  Secretary  of  the  Commission. 

in  Ode  aS-2aB53  RM  W-27-a3:  8:4  5  ■ 


DEPARTMENT  OF  DEFfNSE 

Department  of  the  Navy 

CMef  of  Nsvai  Openrtiepis  Executhfe 
rwiei  Aovwory  uonNin^iee,  Arctic 
Wsrfsfo  TMk  Force;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  lereby  given 
that  the  Chief  of  Naval  Operations 
|CNO)  Executive  Panel  Advisory 
Committee,  Arctic  Warfire  Task  Force 
will  meet  on  November  |5-18. 1983.  from 
9  a.m.  to  5  p.m.  each  day.  at  2000  North 
Beauregard  Street.  Alexandria.  Virginia. 
All  sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  ihe  meeting  will 
consist  of  discussions  o^  key  issues 
related  to  meeting  the  Soviet  naval 
threat  from  the  Arctic  region  and  related 
intelligence.  These  matters  constitute 
classified  information  th(at  is  specifically 
authorized  by  Executive!  order  to  be  kept 
secret  in  the  interest  of  riational  defense 
and  is,  in  fact,  properly  dassiBed 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
had  determined  in  writing  that  the 
public  interest  requires  I  hat  all  sessions 


of  the  meetiRg  be  ekwed  to  the  pubKc 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c}(l)  of 
title  5,  United  States  Code. 

Fo'  hirtfaer  information  concerning 
this  meeting,  contact  Commander  R. 
Robinson  Harris,  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Room  568,  Alexandria,  Virginia 
22311.  Telephone:  (202)  694-8422. 

Dated:  October  25. 1983. 
F.N.0t8a, 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register,  Liaison  Officer. 

|FR  Doa  B3-293M  Filed  10-Z7-83i  8:45  am| 
BKJUNB  COOe  3Sie-AE-« 


DEPARTMENT  OF  ENERGY 

Office  of  tlM  Secretary 

Second  Plan  of  Action  To  Implement 
the  international  Eneigy  Program 

AGSNCV:  Department  of  Energy. 
ACTKM:  Request  for  comments  on  the 
draft  "Second  Plan  of  Action  to 
Implement  the  International  Energy 
Program". 

SUMMAJiv:  The  Department  of  Energy 
requests  written  comments  on  a  draft 
"Second  Plan  of  Action  to  Implement 
the  International  Energy  Program".  The 
draft  document  describes  the  types  of 
substantive  actions  which  the  U.S.  oil 
companies  participating  in  the 
Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program  (Voluntary  Agreement), 
adopted  in  1976.  may  take  during 
implementation  of  emergency 
international  oil  sharing  as  provided  in 
the  Agreement  on  an  International 
Energy  Program  (lEP).  TIAS  8278.  The 
lEP  emergency  oil  sharing  system, 
operated  by  the  International  Energy 
Agency  (lEA),  can  be  activated  only 
when  the  lEA  group  of  countries  as  a 
whole  or  an  individual  lEA  country 
experiences  an  oil  supply  emergency 
involving  at  least  a  seven  percent  supply 
shortfall. 

Section  252  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  makes 
available  a  limited  antitrust  defense 
with  respect  to  actions  taken  by  U.S.  oil 
companies  to  implement  the  information 
and  allocation  provisions  of  the  lEP, 
provided  that  such  actions  are  described 
in  a  voluntary  agreement  or  plan  of 
action.  A  plan  of  action  is  required  to  be 
as  specific  in  its  description  of  proposed 
substantive  actions  as  is  reasonable  in 
light  of  known  circumstances. 

A  draft  "Plan  of  Action  to  Implement 
the  Intematimal  Energy  Program"  was 


published  for  public  comment  on  May  8. 
1981  (48  FR  26025).  The  draft  "Second 
Plan  of  Action  to  Implement  the 
International  Energy  Program"  which 
we  publish  today,  prepared  by  the 
Department  of  Energy  in  consultation 
with  the  Department  of  Justice,  the 
Department  of  State  and  the  staff  of  the 
Federal  Trade  Commission,  takes  into 
account  the  comments  received  on  the 
previous  draft.  Following  review  of 
submitted  comments  and  possible 
revision  of  this  new  draft  plan  of  action 
in  light  thereof,  the  new  draft  will  be 
furnished  to  the  companie?  participating 
in  the  Voluntary  Agreement  for  their 
consideration.  Any  plan  of  action 
adopted  by  them  is  subject  to  approval 
by  the  Secretary  of  Energy,  and  by  the 
Attorney  General  after  consultation 
with  the  Federal  Trade  Commission. 

If  adopted  and  approved,  the  "Second 
Plan  of  Action  to  Implement  the 
International  Energy  Program"  would  go 
into  effect  only  if  the  President  makes  a 
finding  that  an  "international  energy 
supply  emergency"  exists. 

DATE:  All  comments  received  by  January 
2. 1984,  will  be  considered. 
ADDRESS:  Comments  should  be 
submitted  to:  Craig  S.  Bamberger, 
Assistant  General  Counsel, 
International  Trade  and  Emergency 
Preparedness  (GC-11),  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585, 
Telephone:  (202)  252-2900. 
FOR  FURTHER  INFORMATION  CONTACT. 

The  above  or 

Catherine  L.  Monzel.  Voluntary 
Agreement  Coodinator,  Office  of 
International  Emergency  Measures. 
International  Affairs  |IA-11). 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6154 

Melanie  S.  Cutler,  Chief,  Energy  Section, 
Antitrust  Division,  Department  of 
Justice,  P.O.  Box  14141,  Washington, 
D.C.  20044,  Telephone:  (202)  724-6410 

SUPPLEMENTARY  INFORMATION: 

I.  Background  > 

II.  Comments  on  Previous  Draft 

1.  Recordkeeping  Requirements 

2.  "Type  1"  Transactions 

3.  ISAG/Secretariat  Access  to  Prices 

4.  Other  Issues 

III.  Subject  of  Comments 

IV.  Specific  Comments  Requested 

V.  Comment  Procedures 

I.  Background 

Following  the  oil  embargo  of  1973,  the 
United  States  and  certain  other 
members  of  the  Organization  for 
Economic  Cooperation  and 
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Development  (OECD)  entered  into  the 
lEP  Agreement,  which  provides  for  the 
international  sharing  of  oil  during  supply 
emergencies.  Pursuant  to  the  lEP.  the 
lEA  was  esablished  as  an  autonomous 
institution  within  the  OECITto operate 
the  lEP  emergency  sharing  system.  The 
lEP  emergency  sharing  system  may  be 
activated  only  when  fie  lEA  group  of 
twenty-one  member  countries  as  a 
whole  or  an  individual  lEA  country 
experiences  a  seven  percent  or  greater 
shortfall  of  available  pertroleum 
supplies,  measured  against  a  specified 
base  period. 

The  oil  companies  of  the  U.S.  and  the 
other  lEA  countries  would  play  a  vital 
role  in  the  implementation  of  the 
emergency  sharing  system,  providing 
essential  information,  advising  the  lEA 
on  suppy  and  logistical  matters,  and 
actually  effectuating  international  oil 
allocation.  To  facilitate  U.S.  company 
participation  in  the  lEA.  the  Congress  in 
1975  enacted  Section  252  of  EPCA, 
which  authorizes  the  development  of 
voluntary  agreements  and  plans  of 
action  to  implement  the  allocation  and 
information  provisions  of  the  lEP.  and 
makes  available  a  limited  antitrust 
defense  with  respect  to  actions  taken  to 
develop  or  carry  out  voluntary 
agreements  and  plans  of  action. 

The  Voluntary  Agreement  was  agreed 
to  in  1976  by  a  number  of  U.S.  oil 
companies.  See  41  FR  1499a  At  the 
present  time  the  following  twenty 
companies  which  have  agreed  to  be  lEA 
Reporting  Companies  are  participants  in 
the  Voluntary  Agreement: 

Amerada  Hess  Corporation 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Caltex  Pefroleiim  Corporation 

Champlin  Petroleum  Company 

Cities  Service  Company 

Continental  Oil  Company 

Exxon  Corporation 

Gulf  Oil  Corporation 

Mobil  Oil  Corporation 

Murphy  Oil  Company 

Occidental  Petroleum  tympany 

Phillips  Petroleum  Company 

Shell  Oil  Company 

Standard  Oil  Company  of  California 

Standard  Oil  Company  of  Indiana 

Standard  Oil  Company  of  Ohio 

Sun  Company,  Inc. 

Texaco.  Inc. 

Union  Oil  Company  of  California 

Section  6(c)(1)  of  the  Voluntary 
Agreement  provides  for  the 
development  of  plans  of  action 
elaborating  and  applying  lEA  allocation 
principles  and  measures,  and  describing 
the  types  of  substantive  actions  which 
may  be  taken  under  the  plan,  in  the 
event  that  the  sharing  system  is 
triggered  by  an  oil  supply  emergency. 
Section  6(c)(1)  and  EPCA  Section 


252(d)(3)  require  that  such  a  plan  of 
action  be  as  specific  in  its  description  of 
proposed  substantive  actions  as  is 
reasonaUe  in  li^t  of  known 
circumstances.  Approval  of  the 
Secretary  of  Energy,  and  of  the  Attorney 
General  after  consultation  with  die 
Federal  Trade  Commission,  is  required 
before  a  plan  of  action  may  be  carried 
out 

A  plaR  of  action  is  contained  witbin 
the  existing  Voluntary  Agreement,  but  it 
has  not  been  revised  since  1976  to 
reflect  specifics  of  the  lEA  allocation 
system,  as  that  system  has  evoh^ed.  A 
draft  of  a  second  "Plan  of  Action  to 
Implement  the  International  Energy 
Program"  was  pubhshed  for  public 
comments  on  May  8, 1981  (46  FR  26026). 
and  was  the  subject  of  ten  comments 
submitted  on  behalf  of  fifteen  U.S.  and 
two  foreign  oil  companies,  one  State 
government  two  groups  of  industrial 
energy  users,  and  the  lEA  Secretariat 

The  purpose  of  this  Notice  is  to  obtain 
comments  on  a  revised  draft  "Second 
Plan  of  Action  to  Implement  the 
International  Energy  Program"  in  the 
form  of  an  amendment  to  the  existing 
Voluntary  Agreement  This  has  been 
prepared  by  the  Department  of  Energy, 
in  consultation  with  the  Department  of 
Justice,  the  Department  of  State  and  the 
staff  of  the  Federal  Trade  Commission, 
in  light  of  the  pubUc  comments  received 
on  the  draft  published  May  8, 1981,  and 
experience  gained  in  the  lEA's  Fourth 
Allocation  Systems  Test  (AST-4) 
conducted  in  May  and  June  1983.  The 
Justice  Department  has  indicated  its 
tentative  approval  of  this  draft  subject 
to  consideration  of  whatever  comments 
may  be  received  in  response  to  this 
Notice.  Comments  submitted  in 
response  to  this  Notice  will  be 
considered  in  reviewing  and  possibly 
revising  this  draft  plan  of  action,  prior  to 
its  consideration  by  industry. 

If  adopted  by  the  Voluntary 
Agreement  participants  and  approved 
by  the  Secretary  of  Energy  and  by  the 
Attorney  General  after  consultation 
with  the  Federal  Trade  Commission,  the 
"Second  Plan  of  Action  to  Implement 
the  International  Energy  Program" 
would  go  into  effect  only  if  the  President 
finds  that  an  "international  energy 
supply  emergency"  exists.  EPCA  Section 
252(e)(1)  defines  this  term  as  meaning  a 
period  when  the  Prsident  determines 
that  oil  allocation  to  lEA  countries  is 
required  by  the  lEP. 

II.  Comments  on  Previous  Draft 

Comments  on  the  draft  plan  of  action 
published  in  May  1981  identified  three 
central  issues,  lliese  concerned  the 
burdensomeness  of  recordkeeping 
requirements,  the  question  of  providing 


antiterut  protection  for  so-called  Type 
1"  ta-ansactions.  and  the  need  for  price 
and  other  commercial  term  iBformation 
to  flow  tfarough  the  OBA's  Industry 
Supply  Advisory  Groop  (ISAG)  or  the 
lEA  Secretariat 

/.  Recordkeeping  requirements 

The  comments  were  especially  critical 
of  section  11  of  the  previous  draft 
"Requirements  for  Recordkeeping." 
Various  respondents  described  this 
section  as:  "unprecedented  and 
unwarranted  . . .  imreasonable  . . . 
unnecessary  duplicative  reporting": 
"onerous";  "loo  restrictive"; 
"burdensome ...  a  torrent  of  paper": 
"much  more  heavily  weighted  to 
theoretical  antitrust  considerations  than 
to  effective  . . .  allocation  . . .  complex, 
detailed  and  extremely  difficult  to 
understand":  and  "unnecessarily 
detailed  and  would  severely  impede  die 
functioning  of  the  Emergency 
Management  Organization." 

The  concerned  Government  agencies 
have  taken  heed  of  these  comments.  In 
preparing  for  AST-4.  a  new  antitrust 
approval  letter  was  developed, 
containing  operating  procedures  and 
recordkeeping  requirements  which  had 
been  substantially  simplified  and  made 
considerably  less  burdensome  than  the 
recordkeeping  requirements  contained 
in  the  May  1961  diaff  plan  of  action.  The 
modified  requirements  were 
successfully  tested  in  AST-4.  and  we 
have  incorporated  the  substance  of 
these  liberalized  AST-4  provisions  into 
the  new  draft  plan  of  action,  where  they 
appear  as  Section  la 

It  should  be  noted  that  changes  in  the 
Voluntary  Agreement  and  in  DOKs 
regulations  at  10  CFR  Pari  209  would  be 
necessary  to  conform  them  to  the 
proposed  Section  10. 

2.  "Type  1'.' Transactions 

The  issue  of  antitrust  protection  for 
'Type  1"  lEA  oil  supply  transactions  has 
been  growing  in  prominence.  'Type  1" 
transactions  are  defined  as  those  in 
which,  early  in  each  monthly  lEA 
allocation  cycle  and  continuing 
thereafter  throughout  the  allocation 
process,  companies  rearrarige  their  own 
supply  systems  voluntarily  and 
independently  of  any  requests  by  the 
lEA.  These  are  distinguished  fitim  'Type 
2"  transactions,  which  involve  voluntary 
offers  submitted  to  the  lEA  for  its 
approval  after  lEA  country  allocation 
rights  and  obligations  for  the  monthly 
cycle  are  known,  and  'Type  3" 
transactions  mandated  by  national 
governments. 

The  concern  of  industry,  based  on 
experience  gained  in  lEA  systems  tests. 
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is  that  in  the  course  of  allocation  the 
U.S.  oil  companies  n^ay  be  exhorted  by 
the  lEA  to  undertakt  Type  1 
transactions  which  will  move  oil  in  a 
timely  manner  from  countries  which 
otherwise  would  be  expected  to  have 
allocation  oblige  tioi|s,  to  those  which 
would  have  allocation  rights.  Such 
attempts  to  influence  oil  movements,  it 
is  feared,  could  break  down  the 
distinction  between  Type  1  and  Type  2 
transactions  and  subject  the  U.S.  oil 
companies  to  the  saqae  kinds  of  risks  for 
which  they  receive  a^i  antitrust  defense 
in  Type  2  or  Tjrpe  3  transactions.  Thus 
counsel  for  eleven  of  the  U.S.  Reporting 
Companies  commented  as  follows: 

In  view  of  the  fact  fhst  the  same  company 
personnel  will  be  performing  both  Type  2  and 
Type  1  activities,  and  tkat  the  distinction 
between  Type  2  and  Ty^ie  1  activities  may  be 
very  dlfHcult  to  mainta^,  it  would  seem  that 
the  Plan  of  Action,  and  thus  the  antitrust 
defense  afforded  by  Seition  252  of  EPCA, 
should  apply  to  Type  1  activities.  We  note 
further  that  U.S.  Govenlment  observers  will 
have  access  to  and  be  ^ble  to  monitor  Type  1 
activities.  Those  activities  should  not. 
however,  be  subject  to  (he  full-scale  record 
making,  record-keeping  land  reporting 
requirements  associated  with  Type  2 
activities.  Because  of  the  far  greater  number 
of  transactions  involve^,  those  requirements 
could  impose  a  crushing  burden  on 
companies  if  apptied  to  Type  t  transactions. 


granting  antitrust 
transactions  would 


On  the  other  hand, 
protection  for  Type  1 
involve  certain  problems.  Affording 
antitrust  protection  f^r  all  of  industry's 
Type  1  transactions  lirould  seem  out  of 
the  question,  since  b]f  definition  these 
include  the  normal  international 
business  activity  which  the  industry 
would  have  undertaken  in  any  event  In 
any  case,  given  the  vfilume  of  activity 
involved,  such  extensive  antitrust 
coverage  probably  wpuld  be 
impracticable  in  lightjof  the  requirement 
in  EPCA  section  252(^)(3)  that  a  full  and 
complete  record  of  e^ery  communication 
connected  therewith  pe  deposited  with 
the  Department  of  Enfergy. 

Selective  coverage  of  Type  1 
transactions  might  bq  more  acceptable. 
However,  to  this  poinjl  no  fully 
satisfactory  method  Has  been  devised 
for  distinguishing  between  those  Type  1 
transactions  which  should  and  those 
which  should  not  enjAy  antitrust 
protection.  Consequently,  while  we 
consider  the  issue  deserving  of  further 
consideration,  we  do  pot  at  this  time 
propose  to  approve  applicability  of  the 
antitrust  defense  to  TVpe  1  transactions 
through  the  plan  of  aqtion.  Accordingly, 
section  4.2  of  the  draft  plan  of  action 
excludes  Type  1  transactions  from  the 
plan  of  action's  coverege.  We  request 
below  specific  commints  on  how  a 


workable  system  of  selective  Type  1 
antitrust  protection  might  be  structured. 

3.  ISAG/Secretariat  Access  to  Prices 

When  the  previous  draft  plan  of 
action  was  published  for  public 
comment  in  May  1981,  specific 
comments  were  requested  on  this  issue: 

3.  The  draft  plan  of  action  does  not  cover 
the  communication  of  confidential  or 
proprietary  price  or  other  commercial  term 
information  or  data  to  U.S.  Reporting 
Company  representatives  serving  on  the 
iSAG,  or  to  the  lEA  Secretariat.  What  impact, 
if  any.  will  this  exclusion  have  on 
implementation  of  the  lEA  emergency  sharing 
system? 

Comments  submitted  on  behalf  of  a 
number  of  U.S.  oil  companies  and  by  the 
lEA  Secretariat  in  response  to  the  May 
1981  notice  supported  the  need  for 
antitrust  protection  for  the 
communication  of  price  and  other 
commercial  term  aspects  of  oil  sale  or 
purchase  offers  channeled  through  the 
ISAG  or  the  Secretariat.  However,  when 
this  issue  was  explored  more  recently 
during  post-test  appraisal  activities  for 
AST-4,  both  the  Group  of  Experts 
engaged  as  consultants  to  the  lEA  to 
appraise  AST-4,  and  the  government/ 
industry  Design  Group  which  designed 
AST-4  pointed  out  that  ISAG  and 
Secretariat  access  to  price  and  other 
commercial  term  aspects  of  voluntary 
offers  could  create  a  number  of  difficult 
problems  for  the  voluntary  offer  system. 
In  light  of  the  concerns  expressed  by 
these  groups,  we  do  not  at  this  lime 
propose  to  cover  in  the  plan  of  action, 
Reporting  Company  communication  to 
the  ISAG  or  the  Secretariat  of  proposed 
or  actual  Type  2  voluntary  offer  prices 
or  related  commercial  terms.  Section  7.5 
of  the  draft  we  publish  today  so 
provides. 

It  should  be  noted  that  the 
Government  does  not  intend,  by  this 
exclusion,  to  deny  antitrust  protection  to 
U.S.  Reporting  Company  representatives 
serving  on  the  ISAG  who  through  no 
fault  of  their  own  receive  Type  2 
transactional  price  or  other  commercial 
term  information.  Thus  the  exclusion  is 
meant  to  apply  only  to  a  Reporting 
Company's  communication,  but  not  to 
an  ISAG  member's  receipt  of  it. 

Notwithstanding  the  position 
evidenced  by  the  current  draft  plan  of 
action,  we  remain  open  to  persuasion  as 
to  the  need  for  additional  antitrust 
coverage  in  this  area,  as  actual 
requirements  for  successful  operation  of 
the  emergency  sharing  system  become 
clearer. 


4.  Other  Issues 

Specific  comments  were  requested  in 
May  1981  on  the  following  seven  other 
questions: 

1.  Does  the  draft  plan  of  action 
comprehensively  and  adequately  detail  the 
potential  emergency  sharing  actions  and 
communications  of  U.S.  Voluntary  Agreement 
participants? 

Comments  in  response  to  this  question 
generally  reflected  satisfaction  that  the 
draft  plan  of  action  was  sufficiently 
detailed.  Several  commenters  pointed 
out  that  the  plan  of  action  should 
expressly  apply  not  only  to  company 
activities  during  a  "general"  triggering  of 
the  lEA  emergency  sharing  system,  but 
also  to  activities  during  a  "selective" 
trigger  involving  sharing  with  one  or 
more,  but  less  than  all,  lEA  countries. 
lEA  sharing  requirements  and 
procedures  for  a  selective  trigger  differ 
from  those  applying  in  a  general  trigger, 
and  section  6  of  the  new  draft  plan  of 
action  recognizes  that  the  company 
activities  described  therein  may  have  to 
be  modified  in  case  of  a  selctive  trigger. 

2.  Section  9.15  provides  that,  with  certain 
exceptions  related  to  the  resolution  of 
disputes,  the  draft  plan  of  action  does  not 
cover  the  communication  of  confidential  or 
proprietary  oil  prices  or  other  commercial 
terms.  The  draft  plan  of  action  does  not  cover 
the  commimication  of  such  information  or 
data  by  or  to  U.S.  Reporting  Companies  for 
the  purpose  of  carrying  out  voluntary  offers, 
or  of  implementing  oil  shipments  mandated 
by  governments  of  lEA  countries.  What 
impact,  if  any,  will  this  exclusion  have  on 
implementation  of  the  lEA  emergency  sharing 
system? 

Comments  submitted  on  behalf  of 
fourteen  of  the  twenty  U.S.  oil 
companies  which  have  agreed  to  be  lEA 
Reporting  Companies,  and  by  the  lEA 
Secretariat,  attested  to  the  essential 
need  for  antitrust  coverage  of 
communications  between  Reporting 
Companies  with  respect  to  price  and 
other  commercial  terms,  in  the  lEA's 
volimtary  offer  process.  The  concerned 
Government  agencies  agree  with  the 
point  made  in  these  comments  that  the 
volumetric  aspect  of  an  oil  supply 
transaction  between  companies  cannot 
be  separated  from  the  price  element  of 
such  a  transaction.  Accordingly,  the  new 
draft  plan  of  action  does  not  contain  the 
exclusion  which  previously  was  at 
section  9.15. 

4.  It  is  necessary  for  the  draft  plan  of  action 
to  spell  out  in  further  detail  the 
communications  which  may  lake  place 
between  ISAG  or  Reporting  Companies  and 
various  other  entities,  or  the  actions  which 
may  be  taken  by  Reporting  Companies? 


A  number  of  eomments  were  received 
about  specific  aspects  of  tke  pcevious 
draft  plan  of  action's  coverage  of  these 
communications  and  actions;  the  new 
draft  reflects  a  substantial  number  of 
revisions  made  in  response  to  them. 

In  addition,  this  draft  plan  of  action 
contains  at  section  8.14  a  new  provision 
dealing  with  approval  of  company 
disclosures  of  their  confidential  or 
proprietary  information  or  data,  which 
was  utilized  for  the  first  time  in  the 
antitrust  approval  letter  for  company 
participation  in  AST-4.  In  previous  lEA 
systems  tests,  the  clearance  letters 
enumerated  the  types  of  confidential  or 
proprietary  information  or  data  which 
could  be  disclosed  by  the  companies, 
and  required  further  Government 
approval  before  other  types  of  such 
information  or  data  could  be 
communicated.  Section  8  of  the  draft 
plan  of  action,  like  a  comparable 
provision  of  the  AST-4  antitrust 
approval  letter,  enumerates  specific 
types  of  covered  information,  but  also 
makes  it  permissible  to  disclose  "such 
additional .  .  .  types  of  information  or 
data  as  may  be  needed  on  a  timely  basis 
in  implementing  the  [lEA's]  oil 
allocation  procedures"  if  a  request  for 
advance  approval  of  such  disclosure 
were  not  feasible.  However,  prompt 
notice  of  any  such  additional  disclosure 
must  be  given  to  U.S.  Government 
observers  at  the  allocation  site  along 
with  an  explanation  of  why  advance 
approval  could  not  be  obtained,  and 
approval  for  the  continued  submission 
or  exchange  of  such  information  or  data 
can  be  terminated  prospectively  by  U.S. 
Government  observers  if  that  proves 
warranted.  See  section  8.14. 

5.  Should  the  proceedings  of  the  lEA's 
Dispute  Settlement  Centre  be  covered  by  the 
draft  plan  of  action? 

There  was  general  agreement  among 
those  commenting  that  Dispute 
Settlement  Centre  proceedings  need  not 
be  covered  by  the  plan  of  action. 
Accordingly,  references  to  such 
procedures  have  been  omitted  from  the 
new  draft. 

6.  The  definition  of  "oil",  which  is  based  on 
that  contained  in  the  lEP.  is  not  the  same  as 
the  definition  of  "petroleum"  contained  in  the 
Voluntary  Agreement.  What  definition  is 
most  appropriate  and  useful? 

Diverse  views  were  expressed  on  this 
question.  We  have  concluded  that  the 
definition  of  "petroleum"  contained  in 
the  Voluntary  Agreement  should  be 
adopted  in  the  plan  of  action,  in  lieu  of 
the  lEP  definition  of  "oil,"  in  order  to 
avoid  the  confusion  which  might  arise 
from  the  use  of  two  different  definitions 
in  the  docimients  governing  the  U.S. 
Reporting  Companies. 
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7.  Should  the  draft  plan  of  action  quote  or 
describe  pertinent  legal  authorities  or  other 
provisions  bearing  on  impleoRntation  of  the 
Plan  of  Action,  such  as  EPCA  Section 
252(d)(1)  and  Section  6(c)(2)  and  (e)(3)  of  the 
Voluntary  Agreement  empotvering  the 
Attorney  General  to  amend,  modify, 
disapprove  or  revoke  a  plan  of  action  at  any 
time? 

Opinion  also  was  mixed  on  this  issue. 
We  do  not  propose  to  include  an 
enumeration  of  pertinent  legal 
authorities  in  the  plan  of  action.  Since 
the  Attorney  General's  power  to  modify 
or  revoke  a  plan  of  action  is  recited  in 
Articles  6(c)(2)  and  11(b)  of  the 
Voluntary  Agreement  into  which  the 
new  plan  of  action  would  be 
incorporated  by  reference,  it  does  not 
seem  necessary  to  recite  it  again. 

8.  Section  13  of  die  draft  Plan  of  Action 
provides  for  the  subsequent  issuance  of 
monitoring  guidelines  establishing  procedures 
for  Government  approvals,  modification  or 
revocation  of  the  Plan  of  Action,  further 
implementation  of  recordkeeping 
requirements,  notice  to  or  from  U.S. 
Government  observers,  and  other  matters. 
Should  these  procedures  be  detailed  in  the 
draft  plan  of  action? 

This  is  another  question  which  drew 
contradictory  responses  fitim 
commenting  persons.  We  do  not  propose 
to  attempt  to  detail  monitoring 
guidelines  at  this  time,  because  we 
believe  that  such  procedures  quickly 
could  become  outdated.  Monitoring 
guidelines  are  likely  to  be  more  realistic 
if  issued  close  to  an  activation  of  the 
lEA's  emergency  sharing  system. 

in.  Subject  of  Comments 

Second  Plan  of  Action  To  Implement  the 
International  Energy  Program 

1.0    Introduction. 

11    This  Plan  of  Action  is  adopted 
pursuant  to  Section  252  of  the  Energy 
Policy  and  Conservation  Act  ("EPCA"), 
42  U.S.C.  6272  and  Sections  5  and  6  of 
the  existing  Volimtary  Agreement  and 
Plan  of  Action  to  Implement  the 
International  Energy  Program 
("Voluntary  Agreement"),  as  an 
amendment  to  the  Voluntary  Agreement, 
in  order  to  enable  oil  companies  and 
their  employees  to  participate  in  the  lEP 
and  in  advisory  bodies  created  by  the 
lEA  during  an  international  energy 
supply  emergency.  Section  6(a)  of  the 
existing  Voluntaiy  Agreement  is  hereby 
amended  to  read:  "The  Second  Plan  of 
Action  to  Implement  the  International 
Energy  Program  is  incorporated  by 
reference."  Section  6(e)  of  the  Voluntary 
Agreement  is  hereby  deleted.  1.2  Section 
252(f)  of  EPCA  provides  that  persons 
engaged  in  activities  pursuant  to  a  plan 
of  action  shall  have  a  defense  to  any 


civil  or  criBnaal  actioo  bvaught  under 
the  antitrust  taws  of  (he  Uhited  States, 
or  under  any  similar  state  laws,  that 
challenged  actioiM  were  taken  in  the 
course  of  carrying  ont  a  plan  of  action 
and  were  in  canphance  with  tiie 
requirements  of  Section  252  of  EPCA 
and  rules  prorauilgated  thereunder. 
Section  252(k)  provides  a  breach  of 
contract  defense  that  an  alleged  breach 
was  caused  predominantiy  by  action 
taken  during  an  international  enei^gy 
supply  emer:gency-to  carry  out  a 
voluntary  agieement  or  plan  of  action. 

2.0    Activation. 

This  Man  of  Action  shall  enter  into 
effect  upon  a  determination  by  the 
President  that  an  international  energy 
supply  emergency  exists,  and 
notification  of  the  participants  in  the 
Voluntary  Agreement 

3.0    Definitions. 

For  purposes  of  this  Plan  of  Action: 

"Allocation  site"  is  that  space  in  lEA 
headquarters  or  elsewhere  designated 
by  the  Allocation  Coordinator  as  the 
work  area  in  which  the  Emei^gency 
Management  Oi^ganization  shall  conduct 
its  operations. 

"Confidential  or  proprietary 
information  or  data"  is  information  or 
data  relating  to  a  firm  or  group  of  firms 
that  (A)  may  tend  to  cause  harm  to 
competition  or  to  the  competitive 
position  of  that  firm  or  group  of  firms  if 
disclosed  and  (B)  customarily  (i)  is  not 
disclosed  by  that  firm  or  group  of  firms 
to  other  persons  or  (ii)  is  disclosed  to 
other  persons  pursuant  to  a  restriction 
on  further  disclosure  of  such  information 
or  data. 

"Communication"  is  any  written  or 
unwritten  disclosure,  provision  or 
exchange  of  information  or  data  relating 
to  the  carrying  out  of  emergency 
allocation. 

"Emergency  Management 
Organization"  is  all  of  the  functional 
offices  or  groups  at  the  allocation  site 
which  will  supervise  the  allocation 
process,  and  includes  the  Standing 
Group  on  Emergency  Questions,  the 
Standing  Group  on  Emergency 
Questions  Emergency  Group,  the 
Allocation  Coordinator,  various  task 
forces  on  the  lEA  Secretariat  the 
Industry  Advisory  Board  and  the 
Industry  Supply  Advisory  Group. 

"EMM"  is  the  Emergency 
Management  Manual  issued  by  the  lEA 
as  in  effect  during  an  international 
enei;gy  supply  emergency. 

"ISOM"  is  the  Industry  Supply 
Advisory  Group/IEA  Secretariat 
Operations  Manual  describing  activities 
of  the  Industry  Supply  Advisory  Group 
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and  the  lEA  Secretariat  during  a  period 
when  the  Secretariat  and  the  Industry 
Supply  Advisory  Gfoup  are  assisting  the 
Allocation  Coordiniator  in  the 
international  allocation  of  oil  pursuant 
to  Chapters  III  andllV  of  the  lEP. 

"Questionnaire  J\"  means  the  monthly 
data  submission  by  a  Reporting 
Company  to  the  lEA  which  provides  for 
the  current  month,  ihe  two  prior  months 
and  the  two  following  months,  specifled 
data  on  imports  by  origin,  exports  by 
destination,  indigenous  production, 
bunkers,  stocks  at  sea  and  inventories 
to,  from  or  in  lEA  countries  as 
prescribed  in  the  EiOA  and 
denominated  thereii  as  "Questionnaire 

"Questionnaire  Br'  means  the  monthly 
data  submission  byl  the  National 
Emergency  SharingjOrganization  or 
other  governmental  agency  of  an  lEA 
coimtry  which  provides  for  the  current 
month,  the  two  priot-  months  and  the 
two  following  months,  specified  data  on 
imports  by  origin,  exports  by 
destination,  indigenous  production, 
bunkers,  stocks  at  aiea  and  inventories 
for  all  oil  firms  engaged  in  such 
activities  in  the  country  concerned,  as 
prescribed  in  the  EMM  and 
denominated  thereih  as  "Questionnaire 
B".  T 

'Type  2  activitieaf"  include  those 
activities  of  Reportifig  Companies 
defined  or  describe^  as  'Type  2 
activities"  in  the  EMM.  In  general,  these 
include  submission  of  data  to  National 
Emergency  Sharing  Organizations  or 
other  governmental  lagencies  of  DBA 
countries  and  to  the!  lEA, 
communications  with  National 
Emergency  Sharing  Organizations,  the 
lEA  and  other  Repotting  or  Non- 
Reporting  Companies  in  connection  with 
the  making  of  "voluntary  offers"  to 
reallocate  or  rediregt  oil  supplies  in 
response  to  a  reque$t  of  the  Emergency 
Management  Organization,  and 
implementation  of  transactions  pursuant 
to  those  voluntary  ojffers  which  have 
been  accepted  by  tHe  Allocation 
Coordinator.  I 

'Type  3  activities'*  include  those 
activities  defined  or|  described  as  "Type 
3  activities"  in  the  BMM.  Generally, 
these  mil  include  a|  actions  to 
implement  international  oil  allocation 
mandated  by  governments  of  lEA 
countries,  pursuant  to  the  lEP. 

4.0    Scope  of  Coveihge. 

4.1    This  Plan  of  Action  describes  the 
activities  of  U.S.  coitipanies  and 
persons,  which  it  presently  is 
anticipated  would  tike  place  during  an 
international  energy  supply  emergency, 
in  advising  and  assisting  the  lEA  in 
implementing  Chaptprs  III  and  IV  of  the 


lEP.  Actions  and  communications 
comprehended  within  these  activities 
come  within  the  coverage  of  this  Plan  of 
Action  and,  if  carried  out  in  accordance 
with  the  terms  of  Section  252  of  EPCA, 
applicable  regulations  implementing 
Section  252,  the  Voluntary  Agreement, 
and  the  conditions  set  forth  in  this  Plan 
of  Action,  are  entitled  to  the  antitrust 
defense  accorded  under  Section  252(f)  of 
EPCA.  It  is  intended  that  any  significant 
changes  occurring  in  the  anticipated 
activities  of  U.S.  companies  and  persons 
will  be  set  out  in  amendments  to  this 
Plan  of  Acdori  as  early  as  practicable 
following  a  determination  that  an 
international  energy  supply  emergency 
exists. 

4.2    Specifically  excluded  from 
coverage  of  this  Plan  of  Action  are  the 
following  activities:  (A)  Those  defined 
or  described  in  the  EMM  as  'Type  1 " 
activities,  which  are  undertaken 
voluntarily  and  independently  of  any 
specific  request  by  the  lEA  during  a 
period  of  international  energy  supply 
emergency  and  which  may  be 
considered  to  constitute  usual 
commercial  activities  of  U.S.  oil 
companies  in  both  domestic  and 
international  commerce,  including  sales 
or  exchanges  with  non-affiliated 
companies;  and  (B)  any  actions  initiated 
during  times  other  than  an  international 
energy  supply  emergency  (although 
these  may  be  covered  elsewhere  in  the 
Voluntary  Agreement). 

5.0    General  Description  of  Entities 
Involved. 

This  section  describes  generally  the 
entities  presently  expected  to 
participate  in  the  lEA's  allocation 
activities  during  an  international  energy 
supply  emergency. 

5.1  The  Standing  Group  on 
Emergency  Questions  ("SEQ"), 
composed  of  representatives  of  lEA 
countries,  carries  out  the  functions 
assigned  to  it  in  Chapter  IV  and  the 
Annex  of  the  lEP,  and  any  other  function 
delegated  to  it  by  the  Governing  Board. 
The  SEQ  Emergency  Group  ("SEQ-EG") 
is  an  lEA  body  reporting  to  the  SEQ, 
composed  of  representatives  from  each 
BEA  coimtry,  which  is  convened  during 
the  period  when  the  lEA  allocation 
mechanism  is  activated.  It  is  responsible 
for  ensuring  intergovernmental 
agreement  or  consensus  as-regards 
decisions  taken  in  implementation  of  the 
lEP  during  an  emergency;  it  also  is 
responsible  for  maintaining 
communication  between  the  lEA  and 
lEA  countries  on  matters  of  emergency 
policy  or  problems. 

5.2  The  Allocation  Coordination  is 
the  Executive  Director  of  the  lEA;  he  is 
assisted  by  a  small  team  and  may 


designate  one  or  more  members  of  this 
team  to  act  on  his  behalf  on  particular 
matters.  The  Allocation  Coordinator  and 
his  team  will  be  responsible  to  the  SEQ- 
EG  for  the  supervision  and  direction  of 
the  allocation  process.  This 
responsibility  will  include  reviewing 
and  approving  proposed  allocation 
actions,  coordinating  with  the  SEQ-EG 
on  policy  guidance  and  on  problems, 
and  ensuring  that  the  implementation  of 
allocation  is  consistent  with  the 
principles  and  objectives  of  the  lEP  and 
the  EMM  and  that  all  of  the  appropriate 
resources  of  all  Reporting  Companies  as 
a  group  are  used  in  resolving  allocation 
problems.  The  Allocation  Coordinator  is 
responsible  for  accepting  for 
implemention  those  voluntary  offers  he 
deems  most  suitable  in  the 
circumstances. 

5.3  The  lEA  Secretariat,  consisting  of 
the  Executive  Director  and  staff  of  the 
lEA,  will  be  organized  as  appropriate  to 
deal  with  various  aspects  of  the 
emergency  operation. 

5.4  The  National  Emergency  Sharing 
Organizations  ("NESOs")  are 
governmental  organizations  in  each  lEA 
country  which  will  be  responsible  for 
national  oil  reallocation,  other  national 
energy  emergency  measures,  and  liaison 
with  the  lEA  on  matters  of  international 
oil  allocation  in  an  emergency.  They 
may  at  times  include  industry  personnel. 

5.5  The  Industry  Supply  Advisory 
Group  ("ISAG")  is  an  ad  hoc  group  of 
the  Industry  Advisory  Board  made  up  of 
representatives  from  the  Reporting 
Companies,  which  in  its  substantive 
allocation  activities  is  responsible  to  the 
lEA.  The  ISAG  will  serve  as  an  advisory 
group  to  the  Allocation  Coordinator 
during  a  period  of  oil  allocation  under 
Chapters  III  and  IV  of  the  lEP  and  will 
coordinate,  under  the  guidance  of  the 
Allocation  Coordinator,  voluntary 
rearrangement  of  supplies  by  Reporting 
and  Non-Reporting  Companies, 
including  independent  development  of 
transactions  in  order  better  to  direct 
supplies  to  meet  lEA  calculated  supply 
rights.  It  is  composed  of  oil  industry 
supply,  logistics,  maritime  and  other 
experts  employed  by  Reporting 
Companies  and  presentiy  includes  an 
ISAG  Manager,  a  Deputy  Manager  and 
the  heads  and  members  of  the  following 
subgroups: 

(A)  The  Supply  Coordination  Group, 
each  of  whose  members  is  assigned  to 
communicate  with  and  process  the 
material  received  from  a  group  of 
Reporting  Companies. 

(B)  The  Country  Supply  Group,  eacb 
of  whose  members  is  assigned,  together 
with  a  menmber  of  one  of  the 
Secretariat's  task  forces,  to 
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communicate  with  and  process  the 
material  received  from  a  speciHed  group 
of  lEA  country  NESOs. 

(C)  The  Supply  Analysis  Group,  which 
assists  the  analytical  efforts  of  the 
Supply  Coordination  Group  and  the 
Country  Supply  Group  as  assigned,  and 
is  responsible  for  all  other  ISAG 
analytical  work  on  supply  reallocation 
problems  or  potential  problems 
identified  in  the  course  of  the  supply 
emergency. 

5.6  The  Reporting  Companies  are  a 
group  of  oil  companies  so  designated  by 
the  lEA,  including  all  U.S.  company 
participants  in  the  Voluntary  Agreement 
and  their  designated  foreign  affiliates. 
During  each  monthly  cycle  they  are 
responsible  for  submitting  appropriate 
Questionnaire  A  data  to  the  lEA  and 
NESOs  or  other  governmental  agencies 
in  countries  in  which  they  operate,  and 
for  carrying  out  Type  1.  Type  2  and  Type 
3  allocation  activities. 

5.7  The  Non-Reporting  Companies 
are  firms  which  are  not  Reporting 
Companies  and  which  may  submit  data 
on  indigenous  production,  imports, 
exports,  stocks  at  sea  and  inventories, 
and  may  make  voluntary  offers  to 
redirect  petroleum  supplies.  These 
submissions  and  offers  are  made  to 
NESOs  but  not  to  the  lEA  direcUy. 

5.8  The  Industry  Advisory  Board 
("lAB"),  whose  members  are  drawn 
from  the  group  of  Reporting  Companies, 
has  been  established  by  the  lEA  to 
provide  advice  and  consultation  on 
emergency  petroleum  sharing  and 
related  questions.  When  the  emergency 
sharing  system  is  activated  the  lAB  may 
be  consulted  on  specific  petroleum 
sharing  and  related  questions  by  the 
Allocation  Coordinator  and  his  tea# 
and  by  the  ISAG.  as  described  in 
Section  6.8.  It  also  may  be  consulted 
from  time  to  time  by  the  ISAG  Manager 
on  ISAG  organizational,  administrative 
and  personnel  matters. 

6.0    General  Description  of  the 
Allocation  Process. 

The  lEA  international  allocation 
operation  is  governed  by  a  cycle  of 
scheduled  activities  set  by  the 
Allocation  Coordinator,  based  upon  the 
calculation  of  allocation  rights  and 
allocation  obligations  monthly  or  at 
changed  intervals  as  necessary.  While 
normal  commercial  activities  of  the 
Reporting  Companies  and  Non- 
,Reporting  Companies,  both  within 
countries  and  in  international  trading, 
will  go  forward  and  change  throughout 
the  allocation  cycle  in  response  to 
changing  circumstances,  the 
international  allocation  activities  of  U.S. 
Reporting  Companies  and  the  ISAG 
which  are  contemplated  under  this  Plan 


of  Action  are  guided  by  this  schedule  as 
to  both  timing  and  type  of  activity 
undertaken.  Unless  circumstances 
require  modification  by  the  Allocation 
Coordinator,  the  timetable  governing 
operations  typically  would  be  in 
accordance  with  Sections  6.1  through 
6.9.  It  is  expected  that  some 
modifications  in  the  activities  described 
in  this  section  may  be  necessary  in  the 
case  of  a  selective  rather  than  general 
activation  of  the  emei^gency  allocation 
system,  instigated  pursuant  to  Article  17 
of  the  lEP. 

6.1    After,  or  in  anticipation  of 
notification  of  an  emergency  which 
would  warrant  the  triggering  of  an 
international  energy  supply  emergency 
(or,  in  a  subsequent  month,  after  Sie 
beginning  of  the  monthly  cycle), 
Reporting  Companies  will  submit 
Questionnaire  As  to  the  lEA.  At  the 
same  time,  they  or  their  affiliates  in  lEA 
countries  will  submit  to  their  NESOs  or 
other  governmental  agencies  similar 
information  or  data  on  operations  in 
those  countries.  These  data  will  be 
incorporated,  along  with  aggregate 
information  with  respect  to  domestic 
Non-Reporting  Companies,  in 
Questionnaire  Bs  which  will  be 
submitted  to  the  lEA  by  lEA  countries. 

6.2  The  ISAG,  but  mainly  the  Supply 
Coordination  Group,  will  analyze 
Questionnaire  As  for  errors  or 
anomalies,  and  ISAG,  but  mainly  the 
Country  Supply  Group,  with  its 
counterparts  from  the  Secretariat,  will 
do  the  same  with  Questionnaire  Bs. 
Possible  errors  in  the  questionnaires,  as 
well  as  discrepancies  between 
Questionnaire  As  and  Bs,  then  will  be 
discussed  with  the  Reporting  Companies 
and  NESOs. 

6.3  The  questionnaire  data  will  be 
processed  by  the  Secretariat  to  obtain 
the  supply  right,  and  the  allocation  right 
or  allocation  obligation  of  each  lEA 
country  for  the  monthly  cycle,  taking 
into  account  adjustments  provided  for  in 
the  EMM.  The  resulting  allocation  rights 
and  allocation  obligations  are  available 
to  the  Allocation  Coordinator,  the 
Secretariat,  the  SEQ-EG  and  the  ISAG, 
and  are  transmitted  to  NESOs  and 
Reporting  Companies  and  through 
NESOs  to  Non-Reporting  Companies. 

6.4  Based  on  this  allocation  right/ 
allocation  obligation  information,  the 
Reporting  Companies  and  Non- 
Reporting  Companies  will  ascertain 
whether  their  supplies  can  be 
reallocated  in  order  to  assist  in 
balancing  allocation  rights  and 
allocation  obligations.  They  may 
explore  with  non-affiliated  companies 
whether  this  result  can  be  accomplished 
through  sale  or  exchange  with  those 
companies.  Within  a  specified  time 


Reporting  Companies  are  expected  to 
notify  the  lEA  of  their  potential 
voluntarily  to  meet  each  lEA  country's 
allocation  right  or  allocation  obligation, 
and  may  submit  to  the  lEA  a  number  of 
voluntary  offers  to  reallocate  supplies. 
These  may  be  "open"  offers  to  supply  a 
quantity  of  petroleum  to  any  destination 
chosen  by  the  lEA  or  to  receive  oil  itom 
any  available  source.  They  also  may  be 
"closed-loop"  offers  of  a  transaction 
between  affiliates  or  tvith  another  firm 
or  a  NESO  to  divert  quantities  of  oil 
from  a  specified  country  to  another 
specified  country.  During  the  same 
period.  ISAG  may  solicit  such  voluntary 
offers,  and  NESOs  will  seek  to  develop 
such  voluntary  offers  from  Non- 
Reporting  Companies  in  their 
jurisdictions  and  submit  them  to  the 
DBA. 

6.5  The  ISAG.  but  mainly  the  Supply 
Coordination  Group,  will  analyze 
voluntary  offers  received  ftt)m  Reporting 
Companies,  and  may  contact  the 
Reporting  Companies  for  clarification  of 
details,  to  suggest  possible 
modifications,  or  to  explore  the 
possibility  of  additional  offers.  The 
ISAG  and  its  Country  Supply  Group  and 
its  Secretariat  counterparts  will  do  the 
same  for  voluntary  offers  received  from 
NESOs. 

6.6  In  accordance  with  criteria  set 
forth  in  Sections  7.3(1)  and  7.3(J),  ISAG 
and  Secretariat  personnel  wiU 
undertake  a  balancing  of  allocation 
rights  and^  allocation  obligations, 
including  a  matching  of  "supply"  and 
"receive"  offers  and  an  examination  of 
"closed-loop"  offers  for  suitability,  for 
the  periods  covered  under  the  current 
monthly  allocation  cycle,  for  future 
monthly  cycles  where  applicable,  and  to 
fulfil]  unsatisfied  allocation  rights  or 
allocation  obligations  from  prior 
monthly  cycles. 

6.7  ISAG  and  the  Secretariat  will 
notify  the  Reporting  Companies  and 
NESOs  of  the  extent  to  which  the 
Allocation  Coordinator  has  approved 
ISAG's  reconunendation  for  acceptance 
of  certain  offers.  Within  a  specified 
period  the  notified  entities  will  advise 
whether  they  are  implementing  these 
offers.  If  appropriate,  the  Reporting 
Companies  and  NESOs  also  will  confirm 
whether  they  have  been  able  to 
conclude  any  additional  arrangements 
previously  suggested  to  them  by  ISAG 
or  the  Secretariat.  All  these  results  are 
to  be  reported  by  ISAG  to  the  Allocation 
Coordinator,  who  in  turn  may  report  the 
information  to  the  SEQ-EG. 

6.8    If  substantial  unfulfilled 
allocation  rights  and  allocation 
obligations  remain  among  lEA  countries, 
the  SEQ-EG  may  request  the  ISAG  and 
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Alliatinn  Coordinator  to  consult  with 
the  lAB.  and  ivith  otkers,  or  ways  to 
elicit  brthervolontaty  offers  to  balance 
theaeaHocaliBn  lights  and  allocation 
oMignliiiua.  if  the  imbalances  remain 
afle  subsequent  effotts  by  ISAG  to 
implement  the  recommendations  agreed 
on  by  the  Allocation  Coordinator  and 
the  lAB.  and  cannot  be  resolved  on  a 
voluntary  baais,  the  Allocation 
Coordinator  will  so  itiform  the  SEQ-EC 
&g    The  SEQ-EG  then  will  undertake 
intergovernmental  consultation  and, 
after  contacts  by  the  Allocation 
Coordinator  or  his  team  with  the 
Reporting  Companies  concerned,  will 
determine  whether  cptrective  actions 
previously  identified  jand  advised  to 
Reporting  Companies,  but  not 
undertaken  by  them  on  a  voluntary 
basis,  should  be  mandated  by  lEA 
country  governments^  As  a  last  resort 
lEA  country  govermdents  having 
jurisdiction  over  the  Reporting 
Companies  and  Non-Reporting 
Companies  may  ordet'  them  to  carry  out 
Type  3  allocation  shipments. 


7.0    Description  of  { 
Activities. 


ntewplated 


7.1    U.S.  Reporting  Companies. 
Except  as  otherwise  provided  in  this 
Plan  of  Action,  the  following  activities 
of  a  U.S.  Reporting  Company  and  its 
designated  affiliates,  including 
communications  and  other  actions,  are 
contemplated  under  ik: 

(A)  Preliminary  cooimunications  with 
the  Emergency  Management 
Organization  to  ensufe  fliat 
communication  channels  are  woridng 
and  to  discuss  schedues  for  submission 
of  Questionnaire  As. 

(B)  The  submission!  to  the  lEA  of 
QuestiomiaTre  As,  and  subsequent 
discussion  wifli  ISAQ  or  the  Secretariat 
of  these  and  of  other  televant 
information  reasonably  required  to 
confirm  Questionnaire  A  data,  including 
provision  of  aTnf>fifyi|ig  or  ocrflateral 
information. 

(C]  The  receipt  of  Hie  monthly 
allocation  rights  and  oiiocalion 
obligations  from  flte  ^A,  the  mibsequent 
development  of  voluiftary  offers  to 
supply  or  receive  pe^foletim  in  order  1o 
assist  in  baiancing  lE^  coontrws' 
allocation  rights  and  anocation 
obligations,  and  the  aubmiasion  of 
volmtary  offers  to  the  lEA.  The 
volontary  offers  may  consist  of  sales  or 
exchanges  with  other  companie*  as  ^rell 
as  intracompany  movements. 

(D]  CommunicatioTlR  wi^  ether 
Reporting  or  Non-Reporting  Competries, 
or  with  the  ISAG  or  TleSOs,  foHowing 
receipt  of  the  monthly  allocation  rights 
and  allocation  obligations,  far  the 
purpose  of  developing  voiuiitary  offers 


for  the  current  moodily  cycle,  including 
the  cuvent  and  two  succeeding  months, 
even  if  a  voluntary  offer  cannot  be 
agreed  on  by  the  parties  or  subsequently 
is  rejected  by  the  Allocation 
Coordinator. 

(E)  Discussion  with  ISAG  or  the 
Secretariat  te  clarify  aspects  of  a 
voluntary  offer  submitted,  to  consider 
possible  modification  of  a  voluntary 
offer  which  is  seen  as  needed  by  ISAG 
to  balance  suppUes  among  lEA  countries 
more  effectively,  or  to  explore  and 
identify  possible  additional  voluntary 
offers  which  might  be  made. 

(F)  Any  communications  and  actions 
necessary  and  appropriate  to  carry  out  a 
voluntary  offer  after  notification  by 
ISAG  or  the  Secretariat  that  it  has  been 
accept  ed  by  the  Allocation  Coordinator. 

(G)  Communications  with  ISAG  or  the 
Secretariat  to  report  that  accepted 
voluntary  offers  are  or  are  not  being 
implemented. 

(f^  Consultations  with  the  SEQ-EG. 
intesested  lEA  country  governments 
and,  as  required,  other  firms  about 
possible  or  actual  mandatory  shipments 
of  petroleum,  and  actions  taken  to  carry 
out  mandated  shipments  of  petroleum. 

(I)  Communications  with  ISAG  or  the 
Secretariat  dealing  with  study  or 
appraisal  of  the  allocation  cycle. 

(J)  Any  other  communication  with 
ISAG.  a  NESO  or  the  Secretariat  which 
relates  direct^  to  timely  aspects  of 
implementing  the  allocation  cycle  as 
generally  set  out  in  Section  6. 

(K)  Communications  with  the 
Allocation  Coordinator  to  resolve  a 
dispute  arising  out  of  a  Type  2  or  Type  3 
transactien  described  in  ^i«  Section  7.1. 

7.2    as.  lAB  Members.  Except  as 
otherwise  noted  in  this  Plan  of  Action, 
the  following  activities  of  a  D.S. 
Reporting  Company  member  of  Ae  I^ 
are  conten^tsted  under  it,  subjeot  to 
such  ROOTdkeeprng  requirements  as 
may  be  provided  for  porsuant  to  Section 
12  of  this  Plan  «f  Action: 

(A)  Participotioa  as  an  lAB  member  in 
meetings  of  4ie  lAfi  w  with  Ae  SBQ-EG, 
the  Allocation  Coordinator,  ISAG 
representatives  or  the  Secretariat,  to 
develop  and  trensnttt  advice  on  the 
substantive  issues  set  forft  in  Section 
6.8. 

(B)  Participation  as  an  lAB  member  in 
meetings  with  the  fSAG  organizational, 
administrative  or  personnel  matters. 

(C)  It  is  understood  that  during  the 
course  of  an  international  energy  supply 
emergency,  oflier  meetings  of  die  lAB 
and  its  subcommittees,  or  other  industry 
bodies  created  by  the  ffiA,  may  be 
scheduled  to  advise  on  matters 
unrelated  to  the  emergency  or  only 
marginally  related  to  the  international 
emergency  allocation  operation.  Such 


meetings  are  not  covered  under  tluB  Plan 
ef  Action.  The  provisions  of  Section  5  of 
the  Voluntary  AgKement  coBtinue  to 
apply  to  them  as  if  no  emergency  had 
occurred. 

7.3    U.S.  ISAG  Membeiv.  Except  as 
otherwise  noted  in  this  Plan  of  Action, 
the  following  activities  of  U.S.  Reporting 
Companies  and  their  representatives 
serving  on  the  ISAG  are  contemplated 
under  it.  if  related  to  the  representatives' 
assigned  duties: 

(A]  Communications  with  Reporting 
Companies,  NESOs,  and  die  Secretariat 
to  ensure  that  communication  channels 
are  woriung  and  to  discuss  schedules  for 
submission  of  Questionnaire  As  or  Bs, 
and  with  NESOs  with  respect  to 
domestic  policies,  practices  or  issues 
which  may  affect  international 
emergency  allocation. 

(B]  Receipt  and  analysis  of  Reporting 
Company  Questionnaire  As  to  assist  in 
the  allocation  process,  including 
detection  of  possible  errors  or 
anomalies,  and  subeequent 
communications  with  these  Reporting 
Companies  and  with  NESOs  to  resolve 
such  potential  discrepancies. 

(C]  Receipt  and  analysis  of  NESO 
Questionnaire  Bs  to  assist  in  the 
allocation  process,  including  detection 
of  possibe  errors  or  anomalies,  and 
subsequent  communications  with 
NESOs  to  resolve  them. 

(D]  Receipt  of  the  monthly  allocation 
rights  and  allocation  obligations  from 
the  Seo^tanat,  the  transmission  of 
allocation  rights  and  allocation 
obligations  to  Reporting  Companies,  and 
analytical  discoBsions  wiftin  ISAG  and 
with  Repmtng  Companies  or  NESOs.  as 
well^s  study  of  fSAG  work  formats  as 
required,  in  order  to  identify  the  types  of 
actions  which  may  be  needed  to  correct 
the  imbalanoes  m  avsSaMe  soppbes 
among  ffiA  countries. 

(E]  Contacts  with  Reporting 
Compani^  or  NESOs  and  w^  the 
Secretartiat  on  formulations  «f 
voluntary  offecs;  the  receipt  and 
analysis  of  voluntary  offers,  and 
discussion  of  them  within  ISAG;  bnd 
follow-up  contacts  with  Reporting 
Companies  or  NESOs  to  clarify  aspects 
of  voluntary  offers  submitted,  to 
consider  possible  modification  ef  an 
offer  which  is  seen  as  needed  by  ISAG 
more  effectively  to  balance  supplies 
among  lEA  countries,  or  to  explore  and 
identify  possible  additional  voluntary      * 
offers. 

tF]  Analytical  work  to  develop  a 
country  supply/demand  profile  for  an 
1£A  country  and  to  study  general 
product  imbalance  problems  within  an 
lEA  country  in  order  to  advise  the 
Secretariat  or  a  NESO  on  possible 
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resolution  of  these  problems.  To  assist 
his  study  of  product  imbalance  problems 
within  a  country,  a  VS.  Reporting 
Company  representative  on  the  ISAG 
may  receive  from  the  government  of  that 
lEA  country  of  from  the  Secretariat 
data  on  historical  supply  patterns  for 
that  country,  including  indigenous 
production,  imports  of  cnidie  and 
products  by  country  of  origin,  exports  of 
crude  and  products  to  country  of 
destination,  stocks  at  sea  and  crude  and 
product  inventory  profiles.  Data  or 
information  ivith  respect  to  regions  of  a 
country  may  be  provided  as  required. 

(G)  Other  analytical  work  on  country 
or  company  supply  plans  as  requested 
by  the  Allocation  Coordinator,  including 
with  respect  to  such  plans,  following, 
analyzing  and  forecasting  shipping 
tonnage  availability  and  requirements, 
during  the  course  of  an  emergency,  in 
addition  to  communications  within 
ISAG  or  with  outside  persons  in  order  to 
develop  necessary  information  for  such 
shipping  analyses. 

(H)  Participation  in  the  ISAG/ 
Secretariat  process  of  balancing 
allocation  rights  and  aUocation 
obligations  of  lEA  countries  for  the 
periods  covered  in  an  allocation  cycle, 
including  matching  available  "supply" 
and  "receive"  voluntary  offers  and 
examining  "closed-loop"  offers. 

(I)  The  ISAG  in  consultation  with  the 
Secretariat  will  evaluate  the  voluntary 
offers  by  Reporting  Companies  and  by 
NESOs  for  Non-Reporting  Companies.  In 
making  its  evaluation  and 
recommendations  to  the  Allocation 
Coordinator,  it  may  be  guided  by 
technical  factors  incluthng  the  following, 
in  addition  to  specific  guidance  from  the 
Allocation  Coordinator 

(i)  The  volumes  of  petroleum  required 
to  balance  the  allocation  rights  and 
allocation  obligations  of  individual  lEA 
countries; 

(ii)  The  petroleum  logistics  system  of 
each  country,  including  harbor  capacity, 
storage  capacity,  and  barge/pipeline 
facihties; 

(iii)  The  specifications  of  the  crude  oil 
being  delivered  in  relation  to  the 
refining  capabihty  *vithin  the  coimtry  to 
process  that  oil; 

(iv)  Product  imbalance  problems  in 
lEA  countries  as  compared  with  the 
supply  mix  scheduled  for  these 
countries; 

(v)  Insofar  as  possible  and  consistent 
with  Section  7.3(J),  maintenance  of 
normal  supply  patterns  for  various  lEA 
countries  and  normal  supply  proportions 
between  crude  oil  and  products  and 
among  different  categories  of  crude  oil 
and  products; 

(vi)  Minimization  of  transportation 
costs,  for  example,  by  avoidance  to  the 


greatest  possible  extent  of  logistical 
disadvantages  arising  from  unduly  long 
voyages  or  empty  baddiaul  voyages; 

(vii)  Spreedhig  as  evenly  as  possible 
over  all  lEA  countries  the  overall 
deviation  from  the  nonnal  lEA  crude  oil 
quaUty  due  to  the  supply  disruptions; 

(viii)  Utilization  of  backhaul  voyages 
for  vessels; 

(ix)  The  need  for  priorities  in 
considering  offers,  as  anumg  such 
voluntary  offers. 

It  after  such  an  evaluation  process, 
there  remain  alternative  allocation 
possibilities  for  an  lEA  conntiy  or  too 
many  voluntary  offers  so  that  a 
selection  must  be  made,  such 
akematives  may  be  discussed  widi  the 
relevant  NESO  and  Reporting 
Companies  as  will  as  witfi  die 
Secretariat  for  the  purpose  of        ' 
exchanging  views  on  ^  choices  to  be 
made. 

(J)  In  evaluting  potential  ahemative 
actions  to  balance  allocation  rights  and 
allocation  obligations,  ISAG  is  not  to 
take  into  account  the  economic  benefit 
or  penalty  to  any  Reporting  Company  on 
lEA  country,  or  the  market  share  of  any  , 
Reporting  or  Non-Reporting  Company  in 
any  country.  Internal  fair  sharing  of 
available  supply  is  solely  a  matter  for 
decision  by  each  lEA  country. 

(K)  Participation  in  development  of  an 
ISAG  appraisal  of  the  monthly 
allocation  cycle.  . 

(L)  Participation,  at  meetings  of  ISAG. 
of  the  ISAG  Manager  and  Deputy 
Manager  with  subgroup  heads,  and  of 
ISAG  sulwoups.  as  well  as 
participaOon  by  U.S.  Reporting 
Company  representatives  on  the  ISAG 
in  joint  work  sessions,  relating  to 
carrying  out  of  the  international 
emergency  monthly  allocation  cycle  as 
indicated  in  Sections  6  and  7.3. 

(M)  Any  communications,  not  already 
specifically  mentioned,  with  members  of 
ISAG,  with  the  Secretariat  with 
Reporting  Companies  and  with  NESO's, 
on  subjects  which  relate  directly  to 
aspects  of  implementing  the 
international  emergency  allocation  cycle 
as  indicated  in  Sections  6  and  7.3. 

7.4  Other  Activities.  Such  additional 
actions  or  communications  as  may  be 
needed  on  a  timely  basis  to  meet 
specific  problems  as  they  arise  in 
implementing  the  emergency  allocation 
program  of  the  lEA,  provided  that  such 
actions  or  commimications  are  approved 
by  the  U.S.  Government  in  such  manner 
as  may  be  provided  for  pursuant  to 
Section  12  of  this  Plan  of  Action. 

7.5  Exclusion.  This  Plan  of  Action 
does  not  cover  the  cooununication  by  a 
U.S.  Reporting  Company  or  its 
designated  affiliate  of  proposed  or 
actual  Type  2  Voluntary  offer  prices  or 


related  commercial  terms  to  the  ISAG  or 
the  Secretariat 

8.0    Confidential  or  Proprietary 
Information  Which  May  Be 
Communicated  by  or  to  Vohintary 
Agreement  Participants  and  Their 
Employees. 

The  followmg  types  (rfconfidmtial  or 
proprietary  information  or  data  may  be 
communicated  by  or  to  Voluntary 
Agreement  participants  or  their 
employees  in  carrying  out  activities 
covered  by  this  Plan  of  Action: 

8.1  Disaggregated  Questionnaire  A 
or  B  data  submitted  by  Reporting 
Companies  or  NESOs  of  lEA  countries. 
!>..  data  as  required  \^  the 
Questionnaire  A  and  B  reporting 
instructions  specified  in  the  EMM.  and 
ISAG  work  formats  derived  from  sudi 
data,  including: 

(A)  Indigenous  production  of  crude  oil 
and  natural  gas  Uquids  (NGLs)  and 
feedstocks; 

(B)  Imports  and  exports  of  crude  oil. 
NGLs  and  feedstock; 

(C)  Petroleum  product  imports  and 
exports  (in  crude  oil  equivalents); 

(D)  International  marine  bunkers; 

(E)  Inventory  levels  and  changes;  and 
[f]  Stocks  at  sea. 

8.2  Capability  of  a  refinery  to 
process  crude  oU  or  specific  crude  oils, 
and  the  capabiUty  of  a  pipeline,  dock  or 
terminal  or  other  storage  or  transit 
fadhty  to  receive,  store,  or  throughput 
crude  oils  or  specific  crude  oils  or 
petroleum  products  or  specific 
petroleum  products. 

8.3  Capability  of  a  port,  installation, 
or  waterway  to  receive  or  move  vessels 
of  various  sizes  and  configurations. 

8.4  The  availability  of  tankers, 
including  their  location,  routing,  size, 
specifications  and  operating 
characteristics. 

8.5  Main  characteristics  of  crude 
grades  and  product  specifications 
(excluding  individual  company  crude 
yields  and  product  specifications). 

&6    Actual  and  estimated  historical 
production  data  on  crude  oils  and  NGLs 
for  individual  countries. 

8.7  Aggregated  historical  country 
supply  patterns  for  crude  oil.  NGLs  and 
petroleum  products,  e^.,  imports  by 
country  of  origin,  exports  to  country  of 
destination,  and  inventory  profiles. 

8.8  Specific  refinery  considerations 
that  prevent  acceptance  or  release  of 
certain  crudes,  e.g.,  the  inabihty  of  a 
refinery  to  process  specific  types  of 
crude  oil  or  to  make  certain  specialty 
products  for  which  the  crude  oil  is 
particularly  suited;  the  inability  of  a 
tjrpe  of  crude  oil  to  meet  product 
specifications;  hazards  to  refinery 
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opoatiaas  which  processing  of  a 
particular  type  of  erf  de  oil  might  cause: 
or  the  need  for  a  reftiery  to  operate  at  a 
minimmn  throughput  level 

8.9  Identilioatioii  of  supply  logistics 
problems  relating  to  certain  countries  or 
regions  of  countries. 

8.10  Identification,  without 
disclosure  of  specific  costs,  prices  or 
financial  informatioa.  or  other 
underlying  facts,  of  (he  existence  of 
certain  individual  company 
considerations  which  would  preclude  or 
make  impracticable  a  proposed 
movement  of  oil.  invdlving: 

(A)  Commercial  policy; 

(B)  Supply  or  transportation  factors; 

(C)  Affiliate,  third-jparty,  concessional 
or  other  contractual  arrangements;  or 

(D)  constraints  relating  to  actions  or 
policies  of  govemmeiits. 

8.11  Identificatiof)  of  differences 
between  the  crude  oO  and  petroleum 
product  supply  mix  and  demand  for 
products  in  certain  cbuntries  or  regions 
of  countries.  I 

8.12  Information  br  data  concerning 
voluntary  offers  made  by  Reporting 
Companies  to  supply  or  receive,  and 
information  or  data  Oonceming  the 
implementation  of  voluntary  offers 
which  have  been  acoepted  by  the 
Allocation  Coordinator. 

8.13  Clarification^  amplification, 
correction,  explanatibn  or 
supplementation  of  the  types  of 
information  enumerated  in  Sections  8.1- 
8.12,  provided  that  this  Section  8.13  does 
not  supersede  any  speciiic  prohibition 
contained  in  this  Plan  of  Action. 

8.14  Such  additiotial  information  or 
data  or  types  of  information  or  data  as 
may  be  needed  on  a  timely  basis  in 
implementing  the  oil  allocation 
procedures  of  the  lE^  as  guided  by  the 
EMM  and  the  ISOM,|if  a  request  for 
advance  approval  is  hot  feasible; 
provided,  that  promjit  written  notice  of 
such  submission  or  exchange  together 
with  a  description  of  the  circumstances 
necessitating  such  submission  or 
exchange  without  a  aequest  for  advance 
approval  must  be  given  to  the 
representatives  of  th0  Secretary  of 
Energy,  the  Attomeyj  General  and  the 
Federal  Trade  Commission  at  the 
allocation  site.  Approval  for  the 
continued  submissio|i  or  exchange  of 
such  information  or  data  can  be 
terminated  prospectively  by  the 
Department  of  Energy  representative  or 
the  Department  of  Justice 
representative. 

815    This  Plan  of  action  does  not 
cover  the  communic4tion  of  the 
following  types  of  information  or  data: 

(A)  Company  costs  or  market  shares 
of  crude  oil  or  petroleum  products  (other 


than  those  which  can  be  derived  from 
Questionnaire  A  or  B  data);  or 

(B)  Individual  con^Mny  information 
regarding  overall  long-term  investment 
divestment  refining,  operating, 
transportation  or  marketing  program. 

9.0    Disposition  of  an  Access  to 
Confidential  or  Proprietary  Information 
or  Data. 

9.1  In  no  case  shall  an  employee  or 
representative  of  a  U.S.  company 
participant  in  the  Voluntary  Agreement 
or  any  affiliate  of  such  a  U.S.  company, 
which  affiliate  is  designated  as  a 
participant  in  the  Voluntary  Agreement 
supply  to  his  company  or  to  any  other 
person,  any  confidential  or  proprietary 
information  or  data  obtained  as  a 
consequence  of  his  membership  in  the 
ISAG,  except  such  information  or  data 
as  is  necessary  to  be  supplied  in  the 
course  of  carrying  out  the  international 
petroleum  allocation  provisions  of  the 
lEP  as  described  in  the  EMM.  No  U.S. 
Reporting  Company  representative 
serving  on  the  ISAG  may  remove  any 
docuements  related  to  such  allocation 
from  the  lEA  premises,  except  as 
authorized  by  the  U.S.  Government  in 
such  manner  as  may  be  provided  for 
pursuant  to  Section  12  of  this  Plan  of 
Action. 

9.2  One  copy  of  all  Questionnaire  A 
data  shall  be  provided  in  Questionnaire 
A  format  as  distinguished  from  telex 
format  in  accordance  with  Section 
10.8(B],  to  each  of  the  recipients  there 
indicated,  and  to  such  other  persons  as 
the  U.S.  Government  may  spapify,  as 
may  be  provided  pursuant  to  Section  12 
of  this  Plan  of  Action. 

10.0    Requirements  for  Recordkeeping. 

10.1    Introduction.  Section  252  of 
EPCA  provides  that  a  U.S.  Government 
representative  shall  be  present  at  all 
emergency  allocation  meetings  under 
the  Voluntary  Agreement  and  that  a  full 
and  complete  record  (where  practicable, 
a  verbatim  transcript)  shall  be  made. 
The  following  sections  are  in  further 
implementation  of  the  existing  U.S. 
recordkeeping  requirements  in  Section 
252  of  EPCA  and  10  CFR  Part  209  and 
apply  such  requirements  to  lEA 
emergency  allocation  activities.  These 
requirements  apply  to  U.S.  Reporting 
Companies  and  to  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG  who  will  be  participating  in  the . 
allocation  activities  at  the  allocation 
site.  If  experience  indicates  the  need, 
the  U.S.  Government  observers  at  the 
allocation  site  will  have  discretion  to 
allow  alternative  operating  procedures 
and  recordkeeping  requirements 
consistent  with  Section  252  of  EPCA  and 
existing  regulations. 


10.2  Definitions.  For  purposes  of 
these  requirements  the  following 
additional  definitions  applyr 

(A)  "Communication"  excludes  the 
communication  of  administrative, 
procedural,  or  ministerial  information  or 
data,  and  communications  which  are 
subject  to  attorney-client  privilege. 

(B)  "Allocation  site  communication" 
means  any  unwritten  face-to-face 
communication  occurring  on  the 
allocation  site,  other  than  in  an 
allocation  meeting. 

(C)  "Allocation  site  telephone 
communication"  means  any  telephonic 
communication  received  at  or  sent  from 
the  allocation  site. 

(D)  "Off-site  communication"  means 
any  imwritten  face-to-face  or  telephonic 
communication  which  does  not  occur  on 
the  allocation  site. 

(E)  "Allocation  meeting"  includes  the 
following  group  meetings  held  at  the 
allocation  site  (with  or  without  lEA 
Secretariat  participation): 

(i)  Meetings  of  the  entire  ISAG; 

(ii)  Meetings  of  the  ISAG's  Country 
Supply,  Supply  Coordination  or  Supply 
Analysis  subgroups; 

(iu)  Meetings  of  the  ISAG  Manager  or 
Deputy  Manager  and  Industry  Supply 
Advisory  Group  subgroup  heads;  and 

(iv)  Meetings  of  the  ISAG  Manager  or 
other  ISAG  personnel  with  members  of 
thelAB. 

10.3  U.S.  Government  Monitoring 
and  Recordkeeping  at  the  Allocation 
Site. 

(A)  A  U.S.  Government  observer  shall 
be  present  throughout  all  allocation 
meetings,  and  may  be  present  at  the 
allocation  site  diuing  any  other 
communications.  It  is  intended  that  a 
U.S.  Government  observer  will  be 
present  continuously  at  the  allocation 
site  to  monitor  allocation  meetings, 
communications,  work  sessions  and 
individual  work  by  Reporting  Company 
representatives  serving  on  the  ISAG:  (i) 
Diiring  such  regular  work  hours  as  ISAG 
adopts;  and  (ii)  at  any  extraordinary 
hours  if  given  reasonable  advance 
notice.  U.S.  Reporting  Company 
representatives  serving  on  the  ISAG 
may:  (i)  Engage  in  individual  work  or  in 
communications  other  than  allocation 
site  communications  or  communications 
in  allocation  meetings,  even  if  no  U.S. 
Government  observer  is  present  at  the 
allocation  site;  or  (ii)  engage  in 
allocation  site  communications  despite 
the  absence  of  a  U.S.  Government 
observer  at  the  allocation  site  if 
reasonable  advance  notice  of  such 
communications  has  been  given  to  the 
U.S.  Government  observers,  or  if 
reasonable  advance  notice  cannot  be 
given;  provided,  that  adequate  records 


of  such  conununicatioiu  and.  with 
respect  to  (ii).  of  the  circumstances 
concerning  notice  given  or  of  the 
circumstances  which  necessitated  such 
communications  without  reasonable 
advance  notice,  are  made  by  the  U.S. 
Reporting  Company  representatives 
serving  on  the  ISAG. 

(B)  Allocation  meetings  shall  be 
monitored  by  a  U.S.  Government 
observer,  who  shall  be  responsible  for 
keeping  a  written  record  of  each 
session,  or  for  ensuring  that  a  verbatim 
transcript  is  made.  FaUure  of  the  U.S. 
Government  to  maintain  a  full  and 
complete  written  record  shall  not  vitiate 
the  antitrust  defense  accorded  by 
Section  252  of  EPCA  unless  such  failure 
is  due  to  the  willful  act  of  a  U.S. 
Reporting  Company  representative 
serving  on  the  ISAG  or  of  a  U.S. 
Reporting  Company. 

(C)  U.S.  Government  observers  shall 
be  permitted  to  be  present  during  any 
allocation  activities,  including 
communications,  involving  a  U.S. 
Reporting  Company  representative 
serving  on  the  ISAG,  except 
communications  between  an  individual 
U.S.  Reporting  Company  representative 
serving  on  the  ISAG  and  his  legal 
counsel 

10.4    Unwritten  Communications 
Involving  US.  Reporting  Company 
Representatives  Serving  on  the  ISAG. 

(A)  These  recordkeeping  requirements 
for  unwritten  communications  apply  to 
allocation  site  communications, 
allocation  site  telephone 
communications,  and  off-site 
communications  by  or  to  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG,  including  communications  with 
members  of  the  lAB.  but  excluding 
Communications  with  the  lEA 
Secretariat,  members  of  the  SEQ-EG,  or 
the  U.S.  NESO. 

(B)  All  unwritten  communications  of 
the  U.S.  Reporting  Company 
representatives  serving  on  the  ISAG 
which  relate  to  allocation  activities  shall 
occur  on  the  allocation  site  except  when 
circimistances  make  an  off-site 
communication  necessary,  i.e.,  when  a 
need  for  an  immediate  communication 
arises  unexpectedly  or  after  normal 
working  hours  or  otherwise  makes  a 
return  to  the  allocation  site 
impracticable  or  unreasonable,  or  when 
time  zone  differences  involved  in 
necessary  communications  otherwise 
would  require  early  morning  arrival  or 
late  night  stay  at  the  allocation  site. 

(C)  Except  when  a  U.S.  Government 
observer  present  agrees  to  make  the 
record,  a  U.S.  Reporting  Company 
representative  serving  on  the  ISAG  shall 
make  a  full  and  complete  record  of  any 
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allocation  site  communication. 
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allocatioii  site  telephone  communication 
or  off-site  commuftication,  by  means  of 
entermg  in  a  standardized  log  the  date, 
time,  approximate  duration  c4  the 
communication,  identity  of  the  parties 
(by  name  and  oiganization)  and  a 
description  of  the  transaction  or 
information  or  data  discussed,  including 
identification  of  any  problem  involved 
and  any  conclusions  reached  or 
recommendations  made.  In  the  cse  of  an 
off-site  communication,  he  also  shall 
state  the  special  circumstances 
necessitating  this  communication;  and  in 
the  case  of  an  allocation  site 
communication  occurring  in  the  absence 
of  a  U.S.  Government  observer  from  the 
allocation  site,  he  also  shall  state  the 
circumstances  concerining  reasonable 
advance  notice  given  to  the  U.S. 
Government  observers,  or  the 
circumstances  which  necessitated  such 
communication  without  reasonable 
advance  notice. 

(D)  When  a  U.S.  Reporting  Company 
representative  serving  on  the  ISAG  has 
been  assigned  to  a  joint  work  session  to 
solve  a  specific  identified  problem,  the 
overall  subject  matter  of  whidi  already 
is  contained  in  a  full  and  complete 
record  of  an  allocation  meeting,  the 
result  of  which  woric  session  will  be 
reported  at  a  meeting  where  a  fuU  and 
complete  record  will  be  maintained, 
then  notwithstanding  subsection  (c),  the 
record  of  sudi  session  to  be  kept  by  the 
U.S.  ISAG  representative  need  only 
include  the  date,  time  and  identity  of  the 
parties  and  a  brief  indication  of  the 
substance  of  the  discussion  during  the 
work  session,  with  a  reference  to  the 
allocation  meeting  where  it  was  more 
fully  discussed. 

(E)  When  a  U.S.  Reporting  Company 
representative  serving  on  the  ISAG 
communicates  with  an  individual  in  a 
NESO,  he  shall  seek  to  ascertain 
whether  the  NESO  individual  normally 
is  employed  by  an  oil  company,  and  if 
so  the  identity  of  that  company  should 
be  recorded  in  the  log  kept  pursuant  to 
Section  10.4(C). 

(F)  When  more  than  one  U.S. 
Reporting  Company  representative 
serving  on  the  ISAG  is  involved  in  a 
communication,  the  representatives  may 
designate  who  shall  make  and  supply 
tiie  record.  Non-U.S.  Reporting  Company 
representatives  serving  on  the  ISAG 
may  agree  to  furnish  the  records  of 
communications  with  U.S.  Reporting 
Companies  and  with  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG  which  are  otherwise  required  to 
be  furnished  by  the  U.S.  Reporting 
Companies  or  their  representatives  on 
the  ISAG,  if  such  records  are  kept  in  the 
required  form  and  supplied  to  a  U.S. 
Government  observer  in  accordance 


with  diese  requirements,  and  if  the  13J&. 
Reporting  Companies  or  their 
representatives  involved  so  agree. 

10.5  Disposition  of  Records  Made  and 
Documents  Prepared  or  Received  at  the 
Allocqtion  Site  by  U.S.  Reporting 
Company  Representatives  Serving  on 
the  ISAG. 

(A)  Each  U.S.  Reporting  Company 
representative  serving  on  the  ISAG  shall 
provide  to  a  U.S.  Government  observer 
at  the  allocation  site,  within  three 
working  days  of  the  first  day  it  covers,  a 
copy  of  any  log  kept  pursuant  to  Section 
11.4(c),  and  within  one  working  day  of 
the  occurrence,  a  copy  of  any  other 
written  communication  whidi  he 
prepares  or  receives  that  relates  to 
allocation  activities. 

(B)  The  requirement  imposed  by 
paragraph  (A)  of  this  Section  may  be 
waived  by  the  U.S.  Government 
observers  at  the  alTocation  site,  to  the 
extent  that  the  lEA  Secretariat  agrees  to 
provide  copies  of  such  communicatioDS 
to  the  U.S.  Government  observers  in 
accordance  writh  these  requiremoits. 

10.6  US.  Government  Monitoring  at 
US.  Reporting  Coaipany  Offices. 

(A)  U.S.  Government  obcervers  shall 
be  permitted  to  interview  all  U.S. 
Reporting  Company  employees  engaged 
in  allocation  activities  at  Reporting 
Company  offices  upon  reasonable 
advance  notice  to  the  U.S.  Repenting 
Company  involved.  Any  interviewed 
employee  may  have  counsel  present 

(B)  U.S.  Government  observers  shaU 
be  permitted  to  examine  and  copy,  at 
company  headquarters  during  normal 
business  hours  and  iq>on  reasonable 
notice  to  the  Reporting  Company 
involved,  any  communication,  or  any 
document  or  other  information  source 
not  subject  to  attorney-client  privilege, 
in  the  possession  of  a  U.S.  Reporting 
Company,  concerning  the  carrying  out  of 
allocation  activities. 

10.7  Recordkeeping  Requirements  for 
U.S.  Reporting  Companies. 

(A)  A  U.S.  Reporting  Company 
promptly  shaO  make  a  full  and  complete 
record  of  the  following  communications 
or  dociunents  (excluding  documents 
which  are  administrative,  procedural  or 
ministerial  in  nature)  and  shall  maintain 
such  records  and  records  of  any  other  of 
the  following  documents  (other  than 
those  which  are  administrative, 
procedural  or  mainsterial  in  nature) 
which  relate  to  the  carrying  out  of 
allocation  activities: 

(i)  Intra-corporate  docimients,  not 
subject  to  attorney-client  privilege, 
including  telexes  received  and  sent 
memoranda  concerning  intra-c(Hnpany 
discussions  of  sales  or  exchanges, 
docimientation  concerning  actions 
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requested  by  the  I$AG  or  proposed  by  a 
Reporting  Company,  and  any  other 
documents  generate  by  allocation 
activities; 

(ii)  Communications  with  Reporting 
Company  representatives  serving  on  the 
ISAG.  including  any  of  its  own 
representatives  ser|nng  on  the  ISAG, 
except  when  the  Reporting  Company 
has  agreed  with  the  ISAG  or  with  a 
Reporting  Company  representative 
serving  on  the  ISAG  that  the  record  of 
the  communication  <vill  be  made  and 
provided  to  U.S.  Government  observers 
at  the  allocation  site,  by  ISAG  or  the 
Reporting  Company  representative  or. 
pursuant  to  Section  10.5(b).  by  the  lE^ 
Secretariat:  and 

(iii)  Communications  with  another 
company  or  with  tb^  lEA  Secretariat, 
including  communications  with  respect 
to  developing  or  implementing  a 
voluntary  offer.       I 

(B)  Records  of  unwritten 
communications  should  be  made  by  U.S. 
Reporting  Companies  in  the  manner 
described  in  Section  10.4  for  U.S. 
Reporting  Company  representatives 
serving  on  the  ISAQ. 

10.8  Disposition  of  Records  by 
Reporting  Companies. 

(A)  Each  U.S.  Reporting  Company 
within  two  weeks  ai  preparation  shall 
forward  copies  of  all  records  required 
by  Section  10.7  to  an  appropriate  office 
at  company  headquarters,  where  they 
shall  be  maintained  for  five  years 
separately  from  other  company  records. 
These  records  may  be  subject  to  U.S. 
Government  examination  during  and 
after  allocation.      I 

(B)  Each  U.S.  Reporting  Company 
shall  send  to  the  Department  of  Energy, 
the  Department  of  Jlistice  and  the 
Federal  Trade  Com|nission.  within 
seven  days  after  th#  close  of  the  week 
(ending  Saturday)  df  the 
communications  recorded  thereunder, 
records  required  fo  be  made  and 
maintained  under  Sections  10.7(A)  (ii) 
and  (iii),  except  that  records  of 
unwritten  communibations  with  another 
company  shall  be  sf  nt  no  later  than  the 
close  of  the  week  (ending  Satiu-day)  of 
the  communications  recorded.  Any 
portions  of  such  reoords  which  are 
believed  not  to  be  subject  to  public 
disclosure  should  b^  specified.  If 
possible,  copies  of  Communications  by 
U.S.  Reporting  Companies  shall  be  sent 
to  the  U.S.  Government  simultaneously 
with  and  by  the  saiye  means  of 
transmission  used  t^  send  the  original, 
rather  than  by  the  l$ter  dates  uidicated 
in  this  paragraph. 

10.9  Reports  of  Actions  Taken. 
(A)  Under  the  Voluntary  Agreement, 

U.S.  Reporting  Company  must  report  to 
the  U.S.  Government  actions  taken 


pursuant  to  a  plan  of  action.  Therefore, 
each  U.S.  Reporting  Companies  shall 
report  to  the  Departments  of  Energy  and 
Justice  and  the  Federal  Trade 
Commission,  actions  taken,  such  as 
voluntary  offers  accepted,  and 
reallocations  of  supply  in  response  to 
accepted  voluntary  offers. 
Communications  with  respect  to 
developing  or  implementing  a  voluntary 
offer  are  to  be  reported  under  Section 
10.8(B). 

(B)  A  report  shall  be  submitted  within 
seven  days  of  the  end  of  the  week 
(ending  Saturday)  in  which  the  action 
was  taken. 

(C)  The  style  and  content  of  a  report 
are  left  to  the  discretion  of  the 
individual  U.S.  Reporting  Company.  It 
can  be  submitted  in  any  fashion  a 
company  believes  will  best  reflect  what 
it  has  done.  In  the  case  of  voluntary 
offers,  the  record  should  include 
substantially  all  of  the  material  terms 
contained  in  the  voluntary  offer  itself. 

11.0    ISAG  Meetings— Notice 
Requirements 

11.1  Pursuant  to  the  notice 
requirements  of  Section  5  of  the 
Voluntary  Agreement,  the  ISAG 
emergency  activities  at  the  allocation 
site  will  be  conducted  as  a  single  ISAG 
meeting.  Because  it  will  be 
impracticable  to  notice  all  allocation 
meetings,  conununications  and  other 
activities  during  the  course  of  a  supply 
emergency,  there  will  be  only  one 
Federal  Register  notice  at  the  beginning 
of  an  emergency  supply  allocation 
operation. 

11.2  U.S.  Government  observers 
shall  be  notified  in  advance  of  the  time 
and  place  of  each  allocation  meeting, 
and  of  any  meeting  held  pursuant  to 
Section  7.2  (A)  or  (B).  If  all  or  a  portion 
of  the  allocation  site  is  to  be  in  a  place 
other  than  lEA  headquarters,  the 
Allocation  Coordinator  and/or  the  ISAG 
Manager  shall  so  notify  the  U.S. 
Government  observers  assigned  to 
monitor  activities  of  U.S.  Reporting 
Company  representatives  serving  on  the 
ISAG  during  the  allocation  period,  as 
much  in  advance  as  possible. 

12.0    U.S.  Government  monitoring. 

This  Plan  of  Action  shall  be  governed 
by  monitoring  guidelines  to  be  issued  by 
the  Secretary  of  Energy  pursuant  to  the 
provisions  of  section  252  of  EPCA,  10 
CFR  Part  209,  and  the  Voluntary 
Agreement.  Such  monitoring  guidelines 
may  establish  procedures  for  the 
approvals  described  in  Sections  7.4  and 
8.14  or  for  modification  or  revocation  of 
this  Plan  of  Action,  for  further 
implementation  of  the  recordkeeping 
requirements  estabUshed  hereunder,  for 


notice  to  or  from  U.S.  Government 
observers,  or  for  other  matters 
pertaining  to  implementation  of  this  Plan 
of  Action. 

IV.  Specific  Comments  Requested 

Comments  are  invited  on  the  draft 
"Second  Plan  of  Action  to  Implement 
the  International  Energy  Program"  in 
general,  or  on  particular  provisions  of  it. 
In  addition  to  such  other  comments  as 
respondents  wish  to  make,  specific 
comments  are  requested  on  the 
following  issues  (please  reference  the 
pertinent  paragraph  number  when 
commenting): 

1.  What  would  be  a  workable  system 
for  giving  antitrust  protection  only  to 
those  Type  1  voluntary  offer 
transactions  which  are  undertaken  to 
facilitate  the  operation  of  the  lEA's 
emergency  sharing  system? 

2.  At  present,  it  is  possible  for  U.S. 
ISAG  members  to  be  assigned  as  liaison 
with  their  own  companies  during  the 
voluntary  offer  process.  How  important 
is  such  an  assignment  to  the  efficiency 
of  the  voluntary  offer  process?  What 
risks  to  competition  may  it  pose? 

3.  Is  the  language  of  section  7.5 
adequate  to  assure  that  antitrust 
protection  will  not  be  denied  company 
representatives  serving  on  the  ISAG 
who,  through  no  fault  of  their  own, 
receive  Type  2  transactional  price  or 
other  commercial  term  information? 

4.  What  conforming  changes  in  the 
Voluntary  Agreement  and  DOE's 
implementing  regulations  at  10  CFR  Part 
209  would  this  plan  of  action  make 
necessary? 

V.  Comment  Procedures 

You  are  invited  to  submit  your 
comments  on  the  draft  plan  of  action, 
and  on  the  specific  questions  raised 
with  respect  to  this  draft  Comments 
should  be  in  writing,  identified  on  the 
outside  envelope  and  on  the  documents 
submitted  with  the  designation,  "lEA 
Plan  of  Action".  Comments  should  be 
submitted  by  the  date  indicated  in  the 
"Date"  section  of  this  Notice  and  to  the 
address  indicated  in  the  "Address" 
section.  Ten  copies  should  be  submitted. 
Any  information  or  data  submitted  and 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination.  We 
will  consider  all  comments  received  by 
January  2, 1884. 
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Issued  in  Washington.  D.C..  October  24. 
1963. 

Theodore  |.  GanMi, 

General  Counsel. 

(PR  Doc  a3-2«314  Filed  10-27-83:  ftw  an) 
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International  Atomic  Energy 
Agreementa;  Propoeed  Subeequent 
Arrangement,  European  Atomic 
Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Enei^gy  Community 
(EURATOM)  concerning  peaceful  uses 
of  atomic  energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  80  Kilograms  of  highly  enriched 
research  reactor  fuel  from  the  HFR 
material  test  reactor  in  the  Netherlands 
to  the  DOE  facility  at  Idaho  for 
reprocessing  and  storage. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
Subsequent  Agreement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  the  return 
of  U.S.  origin  highly  enriched  uranium 
(HEU)  is  consistent  with  U.S.  non- 
proliferation  policy  in  that  it  serves  to 
reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  October  21. 1983. 
George  |.  Bradley,  Jr.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  8J-292S0  Filed  10-27-83:  8:4S  am| 
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International  Atomic  Energy 
Agreementa,  Propoeed  Subaequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Governments  of  the  United 
States  of  America  and  Japan  Concerning 
Civil  Uses  of  Atomic  Energy,  as* 


amended,  and  the  Additional  Agreement 
for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfen 

RTD/EU  (JA)-58.  from  Japan  to  Belgium, 
fuel  rods  containing  1.000  grams  of  uranium, 
enriched  to  3.4  percent  in  U-235.  with  . 
gadolinium,  for  irradiation,  post-irradiation 
examination,  and  ultimate  disposal. 

In  accordance  with  section  131  of  the 
Atomic  Eneiigy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy- 
Da  ted:  October  21. 1983. 
George  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc.  83-28203  Filed  10-27-83:  8:45  am) 
BIUJNG  COOC  64S0-01-II 


International  Atomic  Energy 
Agreementa;  Propoeed  Subaequent 
Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Governments  of  the  United 
States  of  America  and  Japan  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended,  and  the  Agreement  for 
Cooperation  Between  the  Governments 
of  the  United  States  of  America  and 
Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer: 

RTD/NO0A)-23  from  Japan  to  Norway.  900 
grams  of  uranium,  containing  31  grams  of  U- 
235  (3.4  percent  enrichment)  in  the  form  of 
fuel  rods,  for  irradiation,  post  irradiation 
examination,  and  subsequent  disposal  as 
waste. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 


inimical  to  the  common  defense  and 
seciuity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Eneigy. 

Dated:  October  21. 1883. 

George  |.  Bradley,  fr.. 

Principal  D^tuty  Assistant  Secretary  for 
International  Affair. 

|FK  Doc  S»-2S2a2  Filed  10-27-81: 8:45  aal 


International  Atomic  Energy 
Agreementa;  Propoeed  Subeequem 
Arrangement;  Swfeden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Governments  of  the  United 
States  of  America  and  Norway 
concerning  civil  uses  of  atomic  energy, 
as  amended,  and  the  Agreement  for 
Cooperation  Between  the  Governments 
of  the  United  States  of  America  and 
Sweden  concerning  civil  uses  of  atomic 
energy,  as  amended 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  U.S.  origin  special  nuclear 
material  as  follows: 

RTD/NO(SW)-i4.  from  Sweden  to  Norway, 
miscellaneous  samples  for  analysis  of 
uranium  content  enrichment,  and  rare  earth 
metals.  Total  shipments  will  approximate  10 
Kilograms,  enriched  to  about  3.5  percent  in 
U-235.  over  a  two  year  period.  After 
examination,  the  samples  will  be  disposed  on 
as  waste. 

In  accordance  with  section  131  of  the 
Atomic  Enei:gy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  tvill 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  October  21. 1983. 

George  |.  Bradley.  Jr., 

Principal  Deputy  Assistant  Secretary  ^r 
International  Affairs. 

IFK  Doc  n-2a2m  Filed  10-27-83:  8:45  ami 
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ENVWOIIIICIiTAL  FWOTECTIOW 
AGENCY 

IOPP^aQ0D0/2SO:  RH-TRL  24S0-1] 

EtnywfM  Dferofnktej  Intont  To  CmicsI 
Registrations  of  Pe«tickte  Products 
Containing  EtftylsiM  Oibromids; 
Dstsrmination  Concluding  ths 
RolMittaliis  Presumptton  Against 
Registration;  AvaiiaHHty  of  Position 
Document 

Correction 

In  FR.  Doc.  83-2784S  beginning  on 
pa^  46234  in  the  is«4e  of  Tuesday, 
October  11, 1983.  mai:e  the  following 
corrections: 

1.  On  page  46236,  is  Table  2.  eight 
lines  from  the  bottood  of  Ae  table,  "S=" 
shoiild  read  "f=". 

2.  On  page  46237,  second  cohinin, 
second  complete  parigragh,  three  tines 
from  the  bottom  of  that  paragrai^,  "6  x 
10-*"  should  read  "8tx  lO"*" 

■LUMQcooc  isos-ova 
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Availaliiiity  of  Environmental  Impact 
Statements  FOed  Octol>er  17  Througli 
October  21, 1983  Pursuant  to  46  CFR 
Part  1506.9 


I  Pursuant  to ' 


:  AOBlcy:  Office  of  Federal 
Activitiea,  General  Iqfonnatlon  (202] 
382^5075  or{2Q2)  382J5076 

0S  No.  830528.  Final.  BtM.  CO,  Clear  Creek 
Shale  Oil  Developntent.  Right-of-Way, 
Garfield  County,  Due:  Nov.  2a  1983. 

EIS  No.  83B563,  Draft,  FHW,  OH.  US  35  West 
Conatraction.  1-75  to  West  Tliird  Street, 
MoatBonery  County,  Due:  Dec.  12. 1983. 

EIS  No.  830564.  Final  FfiW.  OH.  I-4fl0  Cap 
ClaHire.  J-71/l-go  t«  1-77.  Cleveland. 
Cuyahoga  County,  pue:  Ntfv.  2&  9^88. 

EIS  No.  83056^  Final.  FHW.  WA.  Sas  Juan 
Island/Friday  Harlibr  Airport 
Construction.  San  jiian  County,  Due: 
Nov.  28  1983.  | 

EIS  Na  83a5fia  Final,  FlVS.  CA,  PRO  Trinity 
River  Baun  FwWV\^dlife  Mgmt.. 
Huml)oldt  h  Trinity!  Cos..  Due:  Nov.  28. 
1983. 

EIS  Ne.  830567,  Final,  Ct)E,  NM,  Abiquiu 
Dam  and  Reservoir^  Water  Supply 
Storage.  Rio  ArribaK^aunty.  Dne:  Nov.  28, 
1983.  I 

EIS  No.  830568.  Final,  OBM.  WY.  Red  Rim 
Coal  Development.  Leasing,  Fremont 
Sweetwater  and  Ca  rbon  Cos.,  Due:  Dec. 
23.1983. 

EIS  No.  830569,  Final  El  'A,  ATL  GA  SC  NC 
Savannah/Chariest  an/Wilmington 
Disposal  Site,  Desi(  aation.  Due:  Nov.  28, 
1983. 

EIS  No.  830670.  Draft.  B  i^  NV.  White  Pine 
Power  Project  Conitruction/Operation, 
Right-of-W^,  Due:  Dec.  12, 1983. 

EIS  No.  830571,  Final,  COE,  FL,  Monroe 
County  Beach  Eros^n  Control  Plan, 
Monroe  County,  Diie:  Nov.  28. 1983. 


BS  No.  830572.  Final  AF&  SEC.  SEV. 

Eastern  Begion  Land/Raaomce  Mgmt. 

Plan.  Standards  k  Giiiddines,  Due:  Nov. 

2a  1983. 
Amended  Nodce: 
EIS  Na  830108.  Ihtift.  BLM.  CA.  Benton- 

Owens  Valley /Bodie-Coleville  WSA's 

Designation  Published  Federal  Register 

9/23/83 — Review  extended.  Due:  Dec  21. 

1983. 

Dated:  October  25, 1S63. 
Allan  Hicach. 
Director.  Office  of  FederaJ  Activities. 

(FR  Doc.  8S-a9«3  PUed  M-Z7-83:8:45  an) 
BHIMQ  COOE  WM-«Hi 


FEDERAL  COHMUNICATIONS 
COMMISSION 

Access  and  Divestiture  Related  Tariffs; 
Investigation;  Memorandum  Opinion 
and  Order 

In  the  matter  of  investigation  of  acceas  an4 
divestiture  related  tariffs  (CC  Docket  No.  03- 
1145,  FCC  83-470). 

Adopted  October  18, 19e. 

Released  October  19, 1983. 

By  the  Commission. 

1.  We  have  before  us  a  petition  filed 
by  the  Western  Union  Telegraph 
Company  (Western  Union)  on 
September  21, 1983  requesting  the 
Commission  to  defer  or  suspaid  the 
effective  date  of  the  tariffs  filed 
pursuant  to  our  Access  Charge  Orders, 
Tliird  Report  and  Ovder  in  OC  Docket 
No.  78-72,  FCC  8»-S79,  released 
February  28,  t983,  as  modified  on 
reconsideration,  FOC  83-^56,  released 
August  22, 1983.  TTiese  orders  required 
tariffs  for  interstate  access  services  to 
be  filed  yearly  beginning  in  1983,  to  te 
effective  January  1  upon  SO  day^  notice. 
Thus,  all  local  telephone  exchaqge 
carriers  were  required  to  I2e  access 
tariffs  by  October  3, 1983  to  be  eSective 
January  1, 1984,  to  replace  existing 
access  compensation  jnechanisBis 
during  1984,  the  first  year  of  commoa 
tanked  access  charges.  Januaiy  1,  li)84 
is  also  the  scheduled  date  for  the 
divestiture  of  the  local  Bell  Operating 
Companies  (BOCs)  from  the  American 
Telephone  and  Telegraph  Company 
(AT&T).  AT&T  and  the  divested  BOCs 
were  required  by  the  Modi&ahon  of 
Final  Judgment  (MFJJ  issued  in  the 
divestituie  proceeding  '  to  file  cost- 


based  access  charge  tariffs  to  be 
effective  at  the  time  of  divestiture. 

2.  Western  Union  uiges  that  because 
of  the  volume  of  tariff  and  support 
materials  filed  to  mplement  the  Access 
Charge  Orders  and  the  novehy, 
complexity  and  importance  of  tiie  issues 
involved,  the  Commission  should  defer 
the  effective  dates  for  the  access  charge 
tariffs  until  June  30, 1984.  Alternatively, 
it  asks  (he  Commission  immediately  to 
suspend  the  tariffs  for  the  statutory 
period  of  five  months,  or  until  May  31, 
1984.  Western  Union  requests  that 
during  the  deferral  or  suspension  period 
the  Commission  investigate  tlie 
lawfulness  of  the  tariffs  and  estriilish 
and  expanded  comment  period. 
Numerous  comments  were  filed  in 
support  of  the  petition.*  The  BOCs  and 
AT&T,  supported  by  five  other 
commenten,  *  opposed  the  request.  We 
also  consider  a  request  for  a  stay  of  the 
access  charge  order  pending  appeal, 
filed  by  the  District  of  Columbia  PubUc 
Service  Commission  (D.C.  PSCJ. 

3.  In  view  of  the  great  volume  of 
filings  before  us,  the  importance  and 
breadth  of  the  issues  they  raise  for  fte 
public  and  the  entire 
telecommunications  industry,  and  die 
substantial  questions  of  lawjpuhiess 
which  are  apparent  from  our  initial 
review  of  the  filings,  we  agree  with 
Western  Union  and  other  commenters 
that  an  immediate  investigation  of  the 
access  and  divestiture  tariffs,  including 
all  tariffs  filed  by  AT&T  and  other 
interexchange  carriers,  is  necessary.  To 
afford  the  public  a  reasonable 
opportunity  to  oomment  on  the 
lawfulness  of  tiiese  tariffs,  as  well  as  to 
give  this  Conmnssion  time  to  resolve  at 
least  the  major  issues  necessary  to  begin 
workable  access  arrangements,  we 


'United  States  v.  American  Telephone  and 
Telegraph  Co.,  552  F.  Supp.  131  [D.D.C.  1982),  aff'd 
mem.  sub  nom.  Maryland  v.  United  States.  103  S.Ct 
1240  (1983). 


'Aeronautical  Radio,  Inc.:  Americall  iDC  ioc: 
the  American  Satellite  Co.:  the  Associated  Press: 
joint  comments  for  the  Central  Committee  on 
Telecommunications  of  the  American  Petrohrnm 
Institute,  the  Association  of  Oata  Commonicaliana 
Users,  and  the  Utilities  Telecommuoicalion* 
Council:  Combined  .Netwrok.  Inc.:  EMX  Telecom; 
the  Iowa  State  Conrnrerce  Commission:  Lexltel 
Corporation;  RCA  Corporalion:  joint  comment*  for 
Sateico  Incorporated,  Teletec  Savings 
Comnunicataions  Co..  and  Tel  System* 
Corporalioa:  Satellite  Business  ^sterns:  Satellite 
Data  Broadcast  Networks,  Inc.:  TeleMarketing 
Communications,  Inc.:  Telesphere  Network,  Inc.; 
United  States  Traasmiasion  Systems.  lac  US. 
Telephone,  Inc.  In  addition,  the  Ad  Hoc 
Telecommunications  Users  Committee  supported 
Western  Unioo's  position  is  a  petilion  to  Bwpsnd 
which  requested,  in  the  event  the  Commiwioa  was 
unable  to  grant  the  relierf  sought  by  Wastein  Uoioii. 
that  an  investigation  of  all  access  and  access- 
reflated  tariffs  be  established  subject  to  an 
accounting  order. 

'Conlin«ptal  Telecom.  Inc.:  the  United  Stales 
Independent  Telephone  Association:  International 
Communications  Association:  United  Telephone 
System.  Inc.;  and  GTE  Service  Corporation. 


believe  that  six  months  will  be  required. 
For  these  reasons,  as  we  explain  more 
fully  below,  we  are  panting  Western 
Union's  petition  in  part  suspending  the 
January  1. 1984  effective  dates  of  the 
tariffs  until  April  3. 1984.  and 
establishing  an  extended  pleading  cycle. 
Although  the  effect  of  our  decision  will 
be  to  provide  much  of  the  substantive 
relief  sought  by  the  D.CPSC.  we  deny 
the  motion  for  stay. 

Discussion 

4.  The  tariffs  seeking  to  implement  the 
Access  Charge  Orders  and  divestiture 
are  voluminous  and  unprecedented  in 
their  complexity.  The  more  than  1500 
local  exchange  companies  have  filed  76 
separate  access  tariffs  plus  over  100 
associated  tariffs.  (A  total  of  1328 
carriers  joined  in  issuing  the  access 
tariffs  of  the  Exchange  Carrier 
Association  (ECA)  which  we  directed  be 
established  to  manage  access  revenue 
pools.  The  filing  of  this  tariff  was 
actually  coordinated  by  the  AT&T 
Central  Service  Organization.) 
Significantly,  AT&T  has  filed  8  new 
tariffs  which  would  wholly  replace  all  of 
its  existing  tariffs  for  interstate  facilities 
and  services,  while  implementing 
divestiture  and  reflecting  the  substantial 
changes  it  will  experience  as  a  result  of 
the  access  tariffs.  The  BOCs  and  certain 
other  local  exchange  companies  have 
filed  many  "copycat"  tariffs  which  claim 
to  mirror  existing  AT&T  tariffs  for 
services  which  customers  may  now 
obtain  from  the  AT&T  interstate  tariffs 
and  may  obtain  from  the  exchange 
company  or  from  AT&T  after 
divestiture.  Altogether,  we  have 
received  about  43,000  pages  of  new 
access  and  divestiture-related  tariffs 
and  over  160,000  pages  of  support 
information. 

5.  These  tariffs  would  estabUsh  an 
entirely  new  structure  of  relationships 
among  customers,  carriers,  and 
equipment  supphers.  Moreover,  the 
tariffs  as  filed  include  provisions  which 
go  far  beyond  those  required  by  the 
Access  Chaige  Orders  or  the  MFJ.  AT&T 
has  taken  this  occasion  to  propose 
substantial  increases  in  private  line 
rates,  *plu8  a  complete  restructuring  of 
private  line  services  which  raises 
important  issues.  While  it  proposes  to 
reduce  rates  for  Message 
Telecommunications  Service  (MTS)  and 
Outward  Wide  Area 
Telecommunications  Service 
(OutWATS).  AT&T  also  proposes 
modifications  of  the  rate  relationships  in 
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those  tariffs  and  an  increase  in  800 
Service  (Inward  WATS)  rates.*  Its  filing 
also  apparently  proposes  a  substantial 
overall  increase  in  the  total  amount  the 
public  would  pay  for  local  and  loi^ 
distance  sevices.  because  rates  would 
be  increased  to  produce  a  total  12.75 
percent  rate  of  return,  which  is  well 
above  current  earnings  levels.  In  other 
words.  AT&T  seeks  to  lower  its  long 
distance  rates  by  less  than  its  reduction 
in  access  costs  associated  with  the 
customer  access  line  charges  called  for 
by  our  access  charge  orders.  All  of  these 
aspects  of  the  AT&T  filings,  as  well  as 
others,  are  sure  to  be  controversial  and, 
in  many  cases,  will  clearly  require 
investigation. 

6.  The  numerous  access  tariffs  also 
present  substatial  questions  of 
lawfulness,  notably  in  areas  where  the 
Access  Charge  Orders  are  silent  or 
provide  only  general  guidelines.  For 
example,  we  stated  in  the 
Reconsideration  Order  that  we  would 
scrutinize  carefully  exchange  carrier 
proposals  for  non-recurring  charges  [e.g.. 
charges  for  planning,  developing  and 
installing  facilities  used  by 
interexchange  carriers)  and  Special 
Access  [i.e.  various  services  and 
facilities  associated  primarily  with  local 
private  lines  and  WATS  access  lines).  In 
the  filed  access  tariffs,  the  ECA,  as  a 
single  example,  proposes  substantial 
non-recurring  charges  and  other  related 
charges  and  obligations  which  would  be 
imposed  primarily  on  carriers  seeking  to 
enter  new  interexchange  markets.  These 
provisions  could  have  substantial 
effects  on  competitors.  Other  access 
tariffs  contain  similar  terms.  The  ECA 
tariff  also  lists  30  pages  of  Special 
Access  offerings,  comprising  hundreds 
of  individual  rates.  Many  such  Special 
Access  rates  for  the  same  service  differ 
sharply  from  one  access  tariff  to 
another — by  factors  of  a  hundred  or 
more — for  reasons  which  are  presently 
unclear.  About  50  small  independent 
exchange  carriers  also  have  not  filed 
access  tariffs  at  all.  Substantial  further 
efforts  may  be  necessary  to  bring  these 
carriers  into  compliance  with  our 
Access  Charege  Orders  by  the  time 
access  charges  are  to  commence.  We 
must  also  consider  numerous  technical 
questions  [e.g.,  standards  for 
interconnection)  and  problems  involving 
the  unbundling  of  rate  elements 
previously  separated  but  now  remixed 
and  the  discontinuance  of  some 
services. 


7.  Western  Union  and  the  conunenters 
supporting  its  petition  urge  that  both  the 
public  and  the  Commission  will  need 
more  time  to  review  and  analyze  these 
filing  than  is  possible  fvithin  the 
ordinary  90  day  notice  period.  The  BOCs 
and  AT&T  aigue  in  opposing  the  petition 
that  the  Commission  can  issue 
accounting  orders  and  award  damages 
or  refunds  after  the  tarifiiB  become 
effective  if  they  are  later  found  to  be 
unlawful  They  state  in  addition  diat 
review  of  the  access  tariffs  can 
substantially  be  performed  before 
January  1. 19B4  because  the  questions 
presented  will  basically  involve 
compliance  with  the  Part  09  Rides. 
Finally,  they  claim  serious  and  adverse 
consequences  of  delay,  including 
needless  confusion  in  implementing 
divestiture,  the  need  to  redesign  the 
present  division  of  revenues  process  to 
reflect  the  redistribution  of  assets 
between  ATftT  and  the  BOCs,  and  the 
realignment  of  service  offerings  which 
would  be  accomplished  in  the  filed 
tariffs. 

8.  Based  on  our  initial  review  of  the 
access  and  access-related  tariffs,  it  is 
apparent  that  we  will  have  to  resolve 
numerous  and  substantial  questioiu  as 
to  the  lawfulness  of  specific  provisions.  . 
In  this  regard,  AT&Ts  claim  that  we  can 
correct  any  unlawfulness  by  later 
investigations  and  refunds  is  wholly 
unrealistia  The  terms  imd  conditions  of 
these  tariffs  are  of  critical  importance  to 
every  telephone  customer  and  every 
member  of  the  industry.  Unlawful 
provisions  have  the  potential  to  cause 
substantial  harm  to  consumers  as  weU 
as  to  competitors.  AT&T's  suggestion 
that  our  inquiry  is  limited  to  compliance 
with  Part  69  of  the  Rules  is  overly 
simplistic,  as  the  numerous  non-access 
issues  raised  by  its  own  filings 
demonstrate.  Our  responsibility  is  to 
address  any  questions  of  lawfulness 
that  these  tariffs  present — not  just 
questions  of  compliance  with  the  Access 
Chaige  Orders.  *It  is  vitally  important 
that  the  access  charge  system  and 
divestiture  tariffs  function  in  a  workable 
manner  bom  the  outset 

9.  Because  of  the  volume  of  the  filings 
and  the  substantial  issues  they  raise, 
issues  both  related  and  unrelated  to 
access,  we  will  not  be  able  to  complete 
our  investigation  of  these  tariff  filings 


'Private  line  rates  would  be  raised  an  average  of 
9.4  percent  before  application  of  the  Special  Access 
surcharge  and  some  rates  would  be  increased  by 
100  percent  or  more.  . 


'The  increase  in  800  Service  rates  results  in  part 
from  application  of  the  Special  Access  surcharge, 
and  in  part  because  ATAT  proposes  to  assign  a 
greater  share  of  access  cost  savings  to  OutWATS 
than  to  800  Service. 


*  AT&T  and  the  BOCs  argue  that  Western  Union's 
request  for  suspension  should  be  dented  as 
premature  and  not  in  compliance  with  Secton  1.773 
of  the  Commission's  rules,  47  CFR  1.773.  We  need 
not  reach  these  arguments,  since  the  Commission 
has  the  authority  on  its  own  motion  to  suspend  and 
investigate  tariffs.  47  U.S.C  204(a),  and  we  have 
concluded  that  the  circumstances  of  this  i 
warrant  such  action. 
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within  the  90  day  notice  period.  We  also 
believe  that  Western  Union's  request 
tfiat  the  public  be  alloyved  a  longer 
period  to  review  and  prepare  comments 
than  the  25  days  alloWed  by  our  rules  is 
reasonable  and  desirable.  Effective 
pubUc  participation  in  the  review  of 
these  tariffs  will  be  es|ential  to  achieve 
a  workable  set  of  tariffs. 

10.  Moreover,  we  are  convinced  that 
the  costs  and  burdens  of  delay  are  far 
outweighed  by  the  nee|d  for  careful 
initial  review.  ^It  is  in^rtant  to  note, 
for  example,  that  in  the  event  our 
planned  action  on  AT4T8  Section  214 
application  prior  to  January  1  is 
favorable,  divestiture  fiay  proceed  as 
sheduled.  As  AT&Ts  filing  recognizes, 
delay  in  the  effective  date  of  these 
tariffs  will  not  affect  divestiture,  except 
to  the  extent  that  court  approval  may  be 
required  for  adjustments  to  MFJ 
procedures.  'We  also  expect  that 
existing  settement  agnements  and 
division  of  revenues  pi  ocediu^s  will 
continue  in  force  during  the  period  of 
delay.  AT&T  and  the  HOCs  should 
proceed  to  malce  changes  necessary  to 
adapt  the  division  of  revenues  process 
to  reflect  the  redistribution  of  their 
assets  after  divestiture^ 

11.  Based  on  these  considerations,  we 
will  grant  Western  Unfcn's  petition  in 
part.  At  present  we  beteve  that  an 
additional  three  month^  should  be 
adequate  to  allow  effective  review  of 
these  tariffs  and  to  resolve  the  major 
issues  they  present.  Acjcordingly.  we  are 
suspending  the  effectivje  date  all  access 
and  divestiture-related  tariffs,  presently 
scheduled  to  become  effective  January  1, 
1984.  until  April  3, 1984|,»  During  that 
period  we  will  conduct]  to  two  phase 
notice  and  comment  investigation.  Phase 
I  comments,  which  will  be  due  fffty  days 
after  the  October  3  define  for  access 
tariffs  (November  22, 1^),  should 
address  all  issues  regarding  the 
lawfulness  of  the  access  tariffs  filed  by 
local  exchange  carriers .  Phase  II 


'  AT4T  did  not  provide  an)  estimate  of  the  costs 
of  delay,  slating  only  that  the  icosts  of  revising  its 
divison  of  revenues  procedures  would  be 
"tremendous."  The  potential^sts  to  the  public  of 
unlawful  or  unworkable  tariff,  by  contrast,  may  be 
far  greater.  I 

•Although  the  MFJ  directs  4ie  BOCs  "to  file,  to 
become  effective  on  the  effective  date  of  the 
reorganization  .  .  .  tariffs  for  the  provision  of 
exchange  access"  (MFJ,  Appendix  B.  para.  B.l),  this 
judicial  decision  does  not,  an^  cannot,  dephce  the 
Commission  of  its  clear  statutory  power  to  suspend 
and  Investigate  tariffs.  47  U.SJC.  204(a). 

'Suspension  to  April  3  willharmonize  access 
tariffs  with  OCC  facility  tariffc  filed  upon  six 
months'  notice  pursuant  to  the  Settlement 
Agreement  in  Docket  No.  20099.  A  decision  by  that 
date  will  also  pecede  the  sch^uled  April  IS 
expiration  date  of  the  ENFIA  tariff  under  which 
OCCs  currently  receive  local  access  for  MTS/ 
WATS-fype  services. 


comments,  which  will  be  due  December 
5, 1983,  should  address  all  issues 
regarding  the  lawfulness  of  the  revised 
interstate  tariffs  implementing 
divestiture.  We  have  already 
established  a  consolidated  filing 
schedule  for  the  BOC  and  independent 
company  "copycat"  tariffs.  We  will 
allow  10  additional  days  for  these 
pleadings.  Those  issues  will  also  be 
included  in  Phase  II  of  this  proceeding. 
A  public  notice  will  be  isssued  shortly 
giving  more  details  on  the  procedures  to 
be  followed  in  both  phases  of  this 
investigation. 

12.  We  recognize  that  even  with  this 
expanded  timefi-ame  the  resolution  of 
the  major  issues  will  require  enormous 
effort  by  this  Commission,  the  carriers, 
and  the  interested  public.  Achieving  this 
goal  will  require  the  full  cooperation  of 
carriers  in  implementing  any  changes 
needed  in  their  tariffs  and  providing  any 
additional  information.  We  are  prepared 
to  adopt  any  reasonable  means 
necessary  and  a  variety  of  investigative 
procedures,  but  lack  of  cooperation  may 
well  require  a  further  suspension  or 
prescription  of  tariff  provisions  on  an 
interim  or  permanent  basis.  If  the  work 
can  be  completed  early,  we  will 
consider  terminating  the  suspension 
prior  to  April  3, 1984.  Because  we 
believe  that  a  three  month  suspension 
will  be  sufficient,  we  deny  Western 
Union's  request  for  a  longer  delay  at  this 
time."  We  do  not  reach  or  address 
Western  Union's  argument  concerning 
our  authority  to  order  deferral  of  the 
effective  date  beyond  the  five  month 
suspension  period. 

13.  Lastly,  we  address  the  D.C.  PSC 
request  for  a  stay  of  our  Access  Charge 
Orders  pending  appeal.  Our  suspension 
of  the  access  charge  tariffs  will  have  the 
practical  effect  of  granting  additional 
time  before  the  access  rules  become 
effective.  The  appeal,  which  is  presently 
scheduled  for  oral  argimient  the  week  of 
November  14,"  could  be  decided  before 
the  end  of  the  suspension  period.  Thus, 
a  stay  may  be  unnecessary.  However, 
we  also  find  that  the  stay  request  is 
deficient  as  matter  of  law.  The  grant  of  a 
stay  pending  appeal  requires  a  showing 
of  irreparable  harm  unless  the  effect  of 
an  order  is  stayed.  The  D.C.  PSC  argues 
that  the  increase  of  $2  in  local  exchange 
rates  mandated  by  the  Access  Charge 
Orders  could  cause  irreparable  harm 
because,  even  though  refunds  could  be 


'•Our  decision  in  this  order  also  moots  the  Ad 
Hoc  petition's  request  for  an  accounting  order  in  the 
event  the  Western  Union  petition  were  to  be  denied. 

"  Several  other  parties  have  appealed  as  well, 
and  the  cases  have  been  consolidated.  National 
Association  of  Regulatory  Utility  Commissioners  v. 
F.C.C..  D.C.  Cir.  Nos.  B3-122S.  83-1329.  83-1463,  83- 
1464,  83-1493  and  83-1505. 


granted  if  the  charge  is  reversed,  some 
customers  may  be  unable  to  afford  it 
and  might  be  forced  to  cancel  local 
service.  It  seems  to  us  very  unlikely  that 
a  rate  increase  of  this  size  would  cause 
any  significant  number  or  customers  to 
cancel  local  service  during  the  period 
before  a  decision  on  appeal.  '*  In  any 
event,  we  specifically  provided  in  our 
rules  and  orders  for  lifeline  waivers  of 
the  $2  charge  in  order  to  permit  local 
companies  and  public  service 
commissions  to  assure  that  needy  ., 

customers  are  not  deprived  of  service. 
Accordingly,  we  find  no  basis  for 
concluding  that  the  $2  charge  would 
cause  irreparable  harm  justifying  a  stay. 
14.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  adoption  date  of  this 
Memorandum  Opinion  and  Order  until 
the  time  a  pubUc  notice  is  issued  stating 
that  a  substantive  disposition  of  the 
matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addressess  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1,1231 
of  the  Conunission's  Rules,  47  CFR 
1.1231. 


"We  are  currently  reexamining  the  question  of  - 
customer  impact  from  the  ao^ss  charge  tariffs  in 
Petition  of  the  State  of  Michigan.  CC  Docket  No.  83- 
788.  Notice  of  Inquiry  released  August  1, 1983.  We 
expect  to  make  a  preliminary  report  by  December  1, 
1983.  If  the  evidence  compiled  there  reveals  any 
undue  impact  stemming  bt)m  the  access  charges,  we 
stand  ready  to  take  corrective  action  before  the 
effective  date  of  the  revised  tariff. 
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15.  It  is  Aerefore  ordered,  pursuant  to 
Sections  4(i).  40).  201(b),  202,  204  and 
205  of  the  Communications  Act  47 
U.S.C.  154{i).  154{j).  201(b).  202. 204  and 
205,  that  the  above-described  tariffs  are 
suspended  until  April  3, 1984  and  that  an 
investigation  is  instituted  into  their 
lawfulness. 

16.  It  is  further  ordered,  that  parties 
may  file  comments  regarding  the  tariffs 
for  local  exchange  access  on  or  before 
November  22, 1983.  Replies  may  be  filed 
on  or  before  December  22, 1983. 
Comments  regarding  the  tariffs  for 
interstate  services  may  be  filed  on  or 
before  December  5, 1983.  Replies  may  be 
filed  on  or  before  January  6, 1984. 
Comments  on  the  "copycat"  tariffs  for 
interstate  services  filed  by  the  Bell 
Operating  Companies  and  certain 
independent  local  exchange  telephone 
companies  may  be  filed  on  or  before 
November  7. 1983.  Replies  may  filed  on 
or  before  November  21, 1983.  Requests 
for  extension  of  these  dates  will  not  be 
considered. 

17.  It  is  further  ordered,  that  the 
petition  of  the  Western  Union  Telegraph 
Company  for  deferral  of  effective  date 
of  initial  access  tariffs,  the  petition  to 
suspend  filed  by  the  Ad  Hoc 
Telecommimications  Users  Committee 
are  granted  to  the  extent  indicated 
herein,  but  otherwise  denied. 

18.  It  is  further  ordered,  that  the 
motion  for  stay  of  decision  pending 
appeal  filed  by  the  Public  Service 
Commission  of  the  District  of  Columbia 
is  denied. 

Federal  Communications  Commission. 

William  I.  Tricaiico, 

Secretary. 

[FR  Doc  SS-Z8Z7B  Filed  10-27-83: 8:45  am) 
BtLLINQ  CODE  nn-Ot-M 


Canyon  Communications,  et  al.; 
Applications  for  Construction  Permits 

In  re  application  of  Canyon 
Communications.  Caldwell.  Idaho  (MM 
Docket  No.  82-748,  File  No.  BPCT-820216KF). 
Cascade  Broadcasting  Croup,  Ltd.,  Caldwell, 
Idaho  (MM  Doclcet  No.  82-747,  File  No. 
BPCT-820218KH),  Caldwell  Television 
Associates,  Ltd..  Caldwell,  Idaho  (MM 
Docket  No.  83-1097.  File  No.  BPCT-820217KE) 
for  a  construction  permit 

Adopted:  October  6. 1983. 

Released:  October  18, 1983. 

By  the  Commission:  Commissioner  Dawson 
dissenting. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  the  above-captioned 
application  of  Caldwell  Television 
Associates,  Ltd.  (CTA)  for  a  new 
commercial  television  station  to  operate 
on  Channel  9  in  Caldwell,  Idaho;  (b)  the 
Commission's  May  26, 1963,  action 


reversing  a  Mass  Media  Bureau  decision 
to  return  the  application  a»  untimely 
filed: '  (c)  a  petition  for  reconsideration 
of  that  action,  filed  by  Canyon 
Commtmications  (Canyon),  a  competing 
applicant  for  Channel  9;  and  (d)  related 
pleadings. 

2.  The  background  of  this  case  was  set 
out  fully  in  our  May  28  dedsion: 
however,  a  brief  summary  would  be 
instructive.  On  February  15. 1962  (the 
day  before  the  cut-off  date  for  filing 
applications  for  Channel  9),  CTA 
delivered  its  application  to  an  air 
express  courier  service  in  Chattanooga. 
Tennessee.  En  route  to  Washington,  die 
airplane  carrying  the  application  was 
grounded  by  fog  in  Columbus,  Ohio,  and 
next  day  delivery  to  the  Commission 
was  not  possible.  The  Application  was 
ultimately  delivered  at  8:50  a.m.  the 
following  day  (February  17);  however, 
the  staff  returned  it  as  untimely  filed  on 
February  25.  On  March  29. 1982,  CTA 
sought  reconsideration  of  that  action 
arguing.  Inter  alia,  that  it  had  done 
everything  required  in  order  to  assure 
that  the  application  would  be  timely 
filed  and  that  acceptnace  of  the 
application  would  not  have  disrupted 
the  Commission's  processing  of  the 
Caldwell  applications,  since  they  had 
not  yet  been  designated  for  hearing. 

3.  On  September  23, 1982,  the  Bureau, 
in  denying  CTA's  petition,  found  that 
the  Commission's  cut-off  rule  had  been 
strictly  enforced  with  waivers  granted 
only  in  "unusual  and  compelling 
circumstances"  and  that  CTA  had  not 
shown  the  existence  of  such 
circumstances  here.  Upon  review  of  the 
Bureau's  action,  we  reaffirmed  our 
intent  to  continue  to  enforce  stricUy  our 
cut-off  rules  and  cautioned  parties 
waiting  until  the  last  possible  day  to 
effect  delivery  of  their  submissions  from 
out-of-town  that,  absent  "unusual  and 
compelling  circumstances,"  reliance  on 
the  guarantees  of  courier  services  woidd 
be  misplaced.  We  found,  however,  that 
severe  weather  conditions  in  another 
part  of  the  country  constituted  such 
circumstances,  since  the  fog  could  not 
have  been  reasonably  anticipated  and 
was  a  circumstance  beyond  the 
applicant's  control.  Moreover,  we 
concluded  that  CTA  had  exercised 
reasonable  diligence  to  assure  timely 
delivery  of  its  application. 
Consequently,  we  found  that  waivers  of 
S9  73.3572(c)  (cut-off  rule)  and  1.227(b) 
(consolidation  rule)  were  warranted, 
and  we  ordered  CTA's  application  to  be 
accepted  for  filing.  Canyon  has  now 
requested  reconsideration  of  that  action. 


■  Caldwell  Television  Associatet,  Ltd,  53  RJl.  2d 
16B6  (1983). 


4.  In  stqiport  of  its  petition.  Canyon 
argues  that  the  Commission's  decision 
was  internally  inconsistent  since  we 
found  that  CTA  had  exerdsed 
reasonable  diligence  in  delivering  its 
application  to  Ae  courier,  despite 
stating  that  reliance  on  dte  guarantee  of 
a  conrier  service  would  be  misplaced.  It 
further  contends  that  none  of  the 
dnnmistances  that  typically  delay 
overnight  couriers — such  as  inclement 
weather,  air  traffic  congestion, 
mishandling,  or  clerical  error — can  be 
predicted  or  controlled  by  the  applicant 
in  a  given  case,  despite  the  fact  that  they 
occur  with  some  regularity.  Finally. 
Canyon  argues  diat  permitting  soch 
circumstances  to  excuse  late-filings 
would  lead  to  an  increase  in  untimely 
applications  where  reliance  was  placed 
on  an  overnight  courier 

5.  Canyon's  assessment  that  our 
decision  is  internally  inconsistent  is 
faulty.  We  said  that  the  appUcant  had 
been  reasonably  diligent  in  delivering  its 
application  to  the  carrier  in  Tennessee 
the  day  prior  to  the  due  date  for  delivery 
in  Washington.  Perhaps,  as  we  observed 
earlier,  it  would  have  been  more  prudent 
to  have  allowed  extra  time  to  protect 
against  delays  by  the  carrier,  but  we 
found  that  unforeseeable  weather 
conditions  in  a  distant  dty  constituted 
"unusual  and  compelling" 
circumstances.  We  did  not  state,  as 
Canyon  alleges,  that  parties  may  never 
rely  on  the  "guarantee"  of  an  express 
courier  service  to  excuse  the 
consequences  of  untimely  filings. 
Rather,  our  action  established  the 
prindple  that  if  a  party  relies  on  such  a 
"guarantee."  a  late-filing  would  be 
excusable  only  if  there  are  "imusual  and 
compelling"circumstances.  What  is 
"unusual  and  compelling"  will  depend 
upon  the  particular  facts  and 
circumstances  of  each  situation.  This  is 
not  inconsistent  with  the  position  that 
delivery  of  the  application  to  the  carrier 
the  day  before  the  due  date  was 
reasonable  diligence.  Finally,  we  do  not 
believe  that  oiu*  decision  will  signal  a 
spate  of  untimely  applications  where 
reliance  is  placed  on  an  overnight 
carrier.  We  will  continue  to  reject 
waiver  requests  where  reliance  is 
placed  solely  upon  a  carrier's  guarantee 
and  there  are  no  unusual  or  compelling 
circumstances.  Consequently.  Canyon's 
petition  for  reconsideration  will  be 
denied. 

6.  In  reversing  the  Bureau's  dedsion  to 
return  CTA's  application  as  imtimely 
filed,  we  ordered  the  Bureau  to  accept 
the  application  for  filing,  and  on  June  6. 
1983.  it  was  placed  on  a  "B"  cut-off  list 
TV  Broadcast  Application  Accepted  for 
Filing.  Report  No.  B-^6.  Mimeo  No.  4586. 
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We  find  the  appUcaat  qualified  to 
construct  and  operate  98  proposed: 
however,  since  the  applications  of  CTA. 
Canyon,  and  a  third  applicant  for 
Channel  9  in  CaldweU.  Cascade 
Broadcasting  Group.  Ltd.  (Cascade),  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  grant  of  them  would  serve  the 
pubhc  interest  Since  Canyon's  and 
Cascade's  applications  have  already 
been  designated  for  hearing,  it  is 
necessary  to  designate  CTA's 
application  for  hearing  ^d  to 
consolidate  it  into  the  at>ceeding  now  in 
progress  in  BC  Docket  Bios.  82-746  and 
62-747  on  the  general  camparative  and 
ultimate  issues  already  jspecified  in  that 
proceeding. 

7.  Accordingly,  it  is  ordered,  That 
Canyon's  petition  fbr  reconsideration  is 
denied.  j 

8.  It  is  further  ordered  That  pursuant 
to  Section  309(e)  of  the  Commonications 
Act  of  1934,  amended,  tie  above- 
captioned  application  of  Caldwell 
T^evision  Associates,  Ltd.  is  designated 
lor  hearing  and  consohdated  in  the 
proceeding  how  ilTprogtess  in  BC 
Docket  Nos.  82-746  andi82-747. 

9.  It  is  further  ordered  That  to  avail 
itself  of  the  opportimity  !to  be  heard, 
CTA  shall,  pursuant  to  )  1.221(c)  of  the 
Commission's  Bales,  in  |>erson  or  by 
attorney,  within  20  day$  of  the  mailing 
of  this  Order,  file  with  tie  Commission, 
in  tripUcate,  a  written  afipearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearii^  and  to  present 
evidence  on  the  issues  specified. 

10.  It  is  farther  CM^ere^.  That  CTA 
Shan  pursuant  to  Sectia*i  311(a)(2)  of 
the  Communications  Act  and  §  73.3594 
•f  the  Commission's  Rules,  give  notice 
of  the  hearing  within  thg  time  and  in  the 
manner  prescribed  in  suth  Rule  and 
shall  advise  the  Conuni^ion  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rulesi 

11.  It  is  further  ordered.  That  the 
Secretary  shall  send  by  Certified  Mail- 
Receipt  Requested,  a  co*»y  of  this  order 
to  each  of  the  parties  in 

Federal  Communications  Cpmmission. 
William  |.  Tricaiioo, 

Secretary. 

|FR  Doc.  83-28274  Tiled  10-27-63:  8:^  ■in| 
MLUHG  COOC  (712-01-11 


his  proceeding. 


National  Committee  of  th«  U.S. 
Organization  for  ttte  International 
Telegraph  and  Telaphoiie  Consultative 
Comadtttee  (CCITT);  Meeting 

October  20. 19B3. 

The  Natioiul  Commitljee  cf  the  US. 
Organization  for  the  International 
Telegraph  and  Telephoitt  Consultative 


Committee  (CCTTT)  will  meet  on 
October  26, 1983  from  9-.30  a.m.  until 
12U)0  Noon  in  Room  1912,  Department  of 
State,  2201  C  Street,  NW..  Washington, 
D.C 

The  National  Committee  assists  in  the 
resolution  of  administrative/  procedural 
problems  pertaining  to  U.S.  CCTTT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  Qjll'l  Plenary  Assemblies  and 
meetings  of  the  International  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCTTT  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCTTT  which  are  submitted  to  the 
Committee  for  consideration. 

"The  National  Committee  will  begin  its 
examination  of  issues  relating  to  the 
upcoming  CCTTT  Plenary  Assembly 
scheduled  for  October  1-12, 1984.  These 
issues  wiH  int^de  study  questions  for 
the  next  Plenary  period  (1985-1988); 
candidates  for  Director  of  the  CCTTT; 
candidates  for  chairmanships  and  vice 
chairmanships  of  the  various  Study 
Groups;  etc.  It  is  requested  that  all 
current  U.S.  and  international  CCTTT 
Chairmen  and  Vice  Chairmen  be  in 
attendance. 

Members  of  th^  general  pubUc  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairmfm.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facihtated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  suggested 
that  prior  to  the  meeting,  persons  who 
plan  to  attend,  so  advise  Mr.  Earl 
Barbely,  Department  of  State, 
Washington,  D.C;  telephone  (202)  632- 
3405.  An  attendees  must  use  the  C  Street 
,  entrance  to  the  building. 

Federal  Conununications  Commission. 
William  ).  Tricarice, 

Secretary, 

(FR  Doc  83-29278  Filed  10-27-83:  8:45  am] 
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Telecommunicattons  Industry 
Advisory  Group  Steering  Committee; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  02-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee  scheduled  to  meet  on 
Monday,  November  14.  Tuesday, 
November  15,  Wednesday,  November  16 
and,  if  necessary,  Thursday,  November 
17. 1983.  The  meeting  will  be  open  to  the 


public.  The  following  is  a  schedule  of 
meeting  dates  and  locations: 

Monday.  November  14, 1:00  pjiL 

Federal  Conununications  Commission. 
Room  33a  Brown  Building.  1200 19th 
Street,  NW..  Washington,  D.C 

Tuesday,  November  15 

Federal  Communications  Commission. 
Room  330,  Brown  Building,  1200  19th 
Street  NW'.  Washington,  D.C. 

Wednesday.  November  16 

Federal  Communications  Commission, 
Room  7317.  2025  M  Street  NW.. 
Washington.  D.C. 

Thursday,  November  17  (if  necessary) 

Federal  Communications  Commission, 
Room  330.  Brown  Building,  1200  19th 
Street  NW..  Washington.  D.C.Q02 
The  agenda  is  as  follows: 

I.    Review  of  Minutes  of  Previous  Meeting 
n.    General  Administrative  Matters 
III.    Report  on  Cost  of  Removal/Salvage 

Considerations  Relating  to  the 

Depreciation  Reserve 
rV.    Auditing  and  Regulatory  Subcommittee 

Report  on  Application  of  GAAP  to 

Revised  USOA 

V.  Plant  Accounts  Subcommittee  Report  on 
Revised  Plant  Account  Structure 

VI.  Definitions  and  Rules  Subcommittee 
Report  on  the  Ceneral  Section  of  the 
Revised  USOA 

VII.  Definitions  and  Rules  Subcommittee 
Report  on  Recommendations  to  Account 
for  Unregulated  Activities 

Vm.  Other  Business 

IX.  Presentation  of  Oral  Statements 

X.  Adjournment 

With  prior  approval  of  the  Chairman. 
Gerald  P.  Vaughan,  oral  statement  while 
not  favored  or  encouraged,  may  be 
allowed  if  time  permits  and  the 
Chairman  determines  that  an  oral 
presentation  is  conductive  to  the 
effective  attainment  of  Steering 
Committee  objectives.  Anyone  not  a 
member  of  the  Steering  Committee  and 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  1.  Duffy,  Group 
Vice-chairman  ((202)  634-1509),  at  least 
five  days  prior  to  the  meeting  date. 
William  J.  Tricatko, 

Secretary.  Federal  Commuitications 
Commission. 

|FK  Doc.  83-29275  Filed  10-27-63;  8?IS  anil 
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Telecommunications  Industry 
Advisory  Group  Plant  Accounts 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  (Pub.  L  92- 
463),  notice  is  hereby  ^ven  of  a  meeting 
of  the  Telecommunications  Industry 
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Group  (TIAG)  Plant  Accounts 
Subconunittee  scheduled  to  meet  on 
Wednesday  and  Thursday,  November  9 
and  10, 1983.  The  meeting  will  begin  on 
November  9  at  ItWX)  a.m.  in  the  offices 
of  MCI  Telecommunications 
Corporation.  1133 19th  Street  NW., 
Washington,  D.C..  and  will  be  open  to 
the  public.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

n.  Review  of  Minutes  of  Previous  Meeting 

III.  Report  of  Subcommittee  Members 

IV.  Discussion  of  Instructions  for  Telephone 

Plant  Accounts,  including: 
Purpose  of  Telephone  Plant  Accounts  (Sec. 

31.2-20) 
Telephone  Plant  Acquired  (Sec.  31.2-21) 
Cost  of  Construction  (Sec.  31.2-22) 
Overhead  Construction  Costs  (Sec.  31.2- 

22A) 

V.  Discussion  of  Appendix  A  of  Part  31 

VI.  Further  Assignments 

VII.  Other  Business 
VUI.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  ((703)  486-4168}  at  least  five 
days  prior  to  the  meeting  date. 
William  |.  Tricatico, 
Secretary.  Federal  CommunicationB 
Commission. 

|FR  Do.:.  83-29277  Filed  10-27-63:  8:45  drnj 
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Telecommunications  Industry 
Advisory  Group  Definitions  and  Rules 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  given  of  a  meeting  of 
the  Telecommunications  Industry 
Advisory  Group's  (TIAG)  Definitions 
and  Rules  Subcommittee  scheduled  to 
meet  on  Monday,  November  7,  and 
Tuesday,  November  8, 1983.  The  meeting 
will  begin  on  November  7  at  9:00  a.m.  in 
the  offices  of  Ernst  &  Whinney,  332 
North  MagnoUa,  Orlando,  Florida  32801. 
and  will  be  open  to  the  public. 

The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Review  of  Minutes  of  Previous  Meeting 

III.  Discussion  of  Assignments 

IV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statements  while  not  favored  or 


encouraged,  may  be  aUowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  subconunittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  ((203)  965- 
2800)  at  least  five  days  prior  to  the 
meeting  date. 

Federal  Communications  Commission. 

WiUiamJ.Tricarico. 

Secretary. 

|FR  Ooc  83-29283  Filed  10-27-83:  &4S  am) 
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Telecommunications  Industry 
Advisory  Group  Income  and  Ottier 
Accounts  Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Income  and  Other  Accounts 
Subcommittee  scheduled  for  Tuesday 
and  Wednesday,  November  8  and  9, 
1983.  The  meeting  will  begin  on 
November  8  at  9:30  a.m.  in  the  offices  of 
AT&T,  Conference  Room  F,  10th  Floor. 
1120  20th  Street,  NW.,  Washington.  D.C.. 
and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 
m.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Glenn  L  Griffin,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  ((214)  659-3484)  at  least  five  days 
prior  to  the  meeting  date. 

William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  83-29282  Hied  10-27-83;  8:45  an] 
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Telecommunications  Industry 
Advisory  Group  Expense  Accounts 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  give  of  a 
meeting  of  the  Telecommunications 


Industry  Advisory  Ooup's  (TIAG) 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  November  9  and 
10, 1983.  The  meeting  will  begin  at  9:00 
a  jn.,  on  November  9  and  %vill  be  open  to 
the  pubUc.  The  meeting  location  is: 
AT&T  Conference  Room  A  (10th  Floor). 
1120  20th  Street  NW..  Washington.  DC. 
The  agenda  is  as  follows: 

L  General  Administrative  Matters 
n.  Discussion  of  Assignments 
in.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  a 
subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Howes  (212/39^-4029)  at  least  five  days 
prior  to  the  meeting  date. 

WilHam  ).  Tticarico, 

Secretary,  Federal  CommunicoUona 
Commission. 

(Fit  Doc  83-29281  Fded  10-Z7-S3:  SHS  am] 
MLUNG  COOE  t712-0t-« 


Telecommunications  Industry 
Advisory  Group  Expense  Accounts 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  November  29  and 
30, 1983.  The  meeting  ivill  begin  at  9:00 
a.m.  on  November  29  and  will  be  open 
to  the  public.  The  meeting  location  is: 
GTE  SPRINT,  1828  L  Street  f^HV.,  5th 
Floor  (Large  Conference  Room), 
Washington,  D.C. 

The  agenda  is  as  follows: 

I.    General  Administrative  Matters 
n.    Discussion  of  Assignments 
m.    Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  a 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
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Howe*  pl2j  393-4029 
prior  to  the  meeting  (j^te. 


.  FcdcTtri -Cotnn  vnscotioits 


Winmi  |.  TiiuiioOi 

Secretary, 
Commission. 

|F11  Dk  83-mB  Pned  M-Z7-B3: 
I  COM  CTtl-CIHI 


at  least  five  days 


Telecommunications  Industry 
Advisory  Group  Expense  Accounts 
Subcommittee;  Meeting 

Pursuant  to  Section  |o(aK2)  of  the 
Federal  Advisory  Comtnittee  Act  (Pub. 
L.  92-463).  notice  is  heteby  given  of  a 
meeting  of  the  Telecooinunications 
Industry  Advisory  Grobp's  (TIAG) 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  I^ecember  14  and 
15, 1983.  The  Meeting  tt^ill  begin  at  9:00 
a.m.  on  December  14  atid  will  be  open  to 
the  public  The  meeiin^  location  is: 
USITA  Conference  Ro#m.  Suite  1201. 
1801  K  Street  NW..  W^hington,  D.  C. 

The  agenda  is  as  follpws: 

I.  General  Admiaistrati^  Matters 

II.  Discussion  of  Assigniiienis 

III.  Other  Business 
rV.     Presentation  of  Oral  Statements 
V.     Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  HowesJ  oral  statements, 
while  not  fevored  or  ei^cowaged.  may 
be  allowed  if  time  pemlits  and  the 
Chairman  determines  that  an  oral 
presentation  is  conduct  ive  to  the 
effective  attainment  of  Snbcommittee 
obiectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Howes  {(212)  393-4029)[at  leaat  five 
days  prior  to  the  meetij  g  date. 

William  |.  TiicariGO. 

Secretary.  Federal  Communications 
Commission. 


|FR  Doc  S»-2S!7B  RIw)  H>-27'«S: 
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FEDERAL  EMERGENCr 
MANAGEIMENT  AGENCY 

Agency  Form  Sut>mltt«d  to  the  Office 
of  {Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  ind  Budget  the 
following  information  cillection 
package  for  approved  ir|  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Revisions  of  oilB  Nos.  3067- 
0004.  3067-0005.  3067-dK)6. 

Title:  Application  for  Mortgage  or 
Rental  Assistance  (306:f-0004): 


Mortgagor/Landlord  Verification 
SUtement  (3067-OOOS):  Recertification 
for  Mortgage  or  Rental  Payment 
Assistance  (3067-0006). 

Abstract:  Forms  are  used  to  establish 
the  reqoest  and  need  of  a  victim  of  a 
Presidentially-declared  disaster  for 
mortgage  or  rental  payment  assistance. 
Information  is  used  in  contact  and 
identification  of  need,  to  determine 
eligibility  and  continuing  need  for 
assistance  and  verification  of  data 
obtained  fix)m  the  apphcant  by  contact 
with  employers,  lending  institutions  and 
landlords. 

Type  of  respondents:  Individual  or 
Households. 

Number  of  respondents:  50. 

Burden  hours:  51%.        >^ 

Copies  of  tiie  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
caihng  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  287-9966.  500 
C  Street,  SW.  Washington,  DC  20472. 

Comments  should  be  directed  to  Ken 
Allen.  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  October  24. 18S3. 

Walter  A.  CHVtantn, 

Assistant  Associate  Director,  Administrative 
Support. 

|FR  Dot  B.V29344  Filed  10-27-83:  aM  am) 
BILUNG  CODE  Sna-OI-M 


fFEMA-«91-0RJ 

Amendment  to  Notice  of  Major- 
Disaster  Declaration;  Arizona 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  iK)tice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Arizona  (FEMA-691-DR),  dated 
October  5, 1983,  and  related 
determinations. 
DATED:  October  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  Arizona  dated  October  5, 1983,  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October-  5. 1983. 

For  Public  Assistance:  That  portion  of 
Fori  Apache  Indian  Reservation  located 


in  Navajo  and  Apache  Counties,  and 
that  portion  of  Apacbe  County  located 
south  of  Township  Line  No.  16. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.S16.  Disaster  Assistance.  Billing  Code 

6718-02) 

Dave  kfcLouglilia, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

|FR  Dec.  B3-28M3  Filed  V^Z7-*3:  totS  amj 
BILUNO  COOC  triS-Ot-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Forms  Sulmiitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office~of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
list  was  published  on  Octoi>er  21. 

Public  Health  Service 

Food  and  Drag  AdministratioB 

Subject:  Hearing  Aid  Devices: 

Professional  and  Patient  Labeling  and 

Conditions  for  Sale — New 
Respondents:  Business,  small 

businesses,  or  other  for-profit 

organizations 
Subject:  Initial  Registration  of  Medical 

Device  Estabhshment  (0910-0059) — 

Revision 
Respondents:  Business,  small 

businesses,  or  other  for-profit 

organizations 

OMB  Desk  Officer  Bruce  Artim 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  1984  National  Health  Interview 
Survey  (NHIS)  Random  Digit  Dialing 
(RDD)  Feasibility  Study— NEW 
Respondents:  Individuals  or  households 
OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Medicaid/Medicare  Abuse 
Report  (0938-0076)  (HCFA-51)— 
Extension/no  Change 

Respondents:  State  or  local 
governments;  basinesses  or  other  for- 
profit  orgmizations 

Subject:  Application  for  Hospital 
Insurance  (0936-0251)  (HCFA-18}— 
Reinstatement 

Respondents:  Individuals  or  househoids 
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Subject:  Medicaid  Program  Budget 
Report  (8838-0101)  (HCFA-25)— 
Extension/no  Chuige 
Respondents:  State  Medicaid  agencies 
Subject:  Contractors  Information 
Collections— Admissiont  ^)93ft-0178) 
(HCFA-2fl2.  HCFA-R-9003}— Revision 
Respondents:  Hospitals  and  Skilled 
Nursing  Facilities  participating  in  the 
Medicare  program 
Subject:  Direct  Dealing  Letter  Number 
329  Requirement  for  Narrative 
Notation  of  Home  Health  Visit  in 
Medical  Records  (0938-0188)  (HCFA- 
296) — ^Extension/no  Change 
Respondents:  Home  Health  Agencies 
participating  in  the  Medicare  program 
and  dealing  directly  with  HCFA  for 
reimbursement 
Subject  Hospice  Request  for 
Certification  in  the  Medicare  and/or 
Medicaid  Program  (HCFA-417) — New 
Respondents:  Hospice  participating  in 
^    the  Medicare  and  Medicaid  programs 
Subject  Chronic  Renal  Disease  Medical 
Evidence  Report  (0938-0046)  (HCFA- 
2728}— Extension/no  Change 
Respondents:  Individuals  and 
businesses  participating  in  the 
Medicare  program  and  dealing  with 
End  Stage  Renal  Disease 
Subject:  Information  Collection 
Requirements  in  Regulations  Section 
505.476(b)  Sole  Community  Hospital 
Exception  (Prospective  Payment  BERC 
263)  (0938-0309)  (HFCA-R-32)— 
Extension/no  Change 
Respondents:  Sole  Community  Hospitals 
participating  in  the  Medicare  program 
Subject:  Information  Collection 
Requirements  in  Regulations  Section 
405.476(d)  Sole  Community  Hospital 
Request  for  Additional  Payment 
(Prospective  Payment.  BERC-263) 
(0938-0308)  (HCFA-R-33)— 
Extension/no  Change 
Respondents:  Sole  Community  Hospitals 
participating  in  the  Medicare  program 
OMB  Desk  Officer  Fay  S.  ludicello 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 
Subject:  Hospice  Request  for 
Certification  in  the  Medicare  and/or 
Medicaid  Program  (HCFA-417)— New 
Respondents:  Hospice  participating  in 

the  Medicare  and  Medicaid  programs 
Subject:  Chronic  Renal  Disease  Medical 
Evidence  Report  (0938-0046)  (HCFA- 
2728)— Extension/no  Change 
Respondents:  Individuals  and 
businesses  participating  in  the 
Medicare  program  and  dealing  with 
End  Stage  Renal  Disease 
Subject:  Information  Collection 
Requirements  in  Regulations  Section 
405.476(b)  Sole  Community  Hospital 


Exception  (Prospective  Payment  BERC 

263)  (0938-0309)  (IffCA-R-32>— 

Extension/no  Change 
Respondents:  Sole  Community  Hospitals 

participating  io  the  Medicare  pn^ram 
Subject:  Information  Collection 

Requirements  in  Regulations  Section 

405.476(d)  Sole  Community  Hospital 

Request  for  Additional  Payment 

(Prospective  Payment,  B01C-283) 

(0938-0308)  (HCFA-R-^)— 

Extension/no  Change 
Respondents:  Sole  Conununity  Hospitals 

participating  in  the  Medicare  program 
OMB  Desk  Officer  Fay  S.  ludiceHo 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  October  25, 1983. 
Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc  S3-2S3S8  Filed  10-27-83: 8:45  am) 
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Food  and  Drug  Administration 
[Docket  No.  82N-0301;  DESI 5S971 

Synalgos  New  Formulation  and 
Synaigos-DC  New  Formulation;  Rnal 
Actions  on  Supplemental  New  Drug 
Applications 

agency:  Food  and  Drug  Administration. 
ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  refuses  to 
approve  supplemental  new  drug 
applications  (NDA's)  fjpr  Synalgos  New 
Formulation  (NDA  10-437)  and  Synalgos 
New  Formulation  (NDA  11-483),  both 
submitted  by  Ives  Laboratories,  insofar 
as  they  provide  for  the  presence  of 
promethazine  hydrochloride  in  the 
products.  Ives  Laboratories  has  further 
supplemented  NDA  11-483  to  delete 
promethazine  hydrochloride,  and  FDA 
announces  the  conditions  for  marketing 
the  reformulated  product  for  the 
indication  for  which  it  is  regarded  as 
effective.  Ives  Laboratories  chose  not  to 
supplement  NDA  10-437  further,  but 
instead  to  delete  promethazine 
hydrochloride  and  market  the 
reformulated  product  over-the-counter; 


permission  to  market  the  old 
fonnnlatioiu  under  NDA  10-437  is 
therefore  withdrawn. 

EFFKT1VE  OATC  October  28, 1983. 

AOORCSSES:  Communications  in 
response  to  this  notice  shouki  lie 
indentified  with  Docket  No.  82N-0301, 
and  directed  to  the  attention  of  the 
appropriate  ofBce  named  below: 
Supplements  to  full  new  (kqg 
applicatioos  (identify  with  NDA 
number):  Divison  of 
Neuropharmacological  Drug  Products 
(HFN-120).  National  Center  for  On^ 
and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe,  MD  20857. 

Original  abbreviated  new  drug 
apphcations  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-530).  National 
Center  for  Dniga  and  Biologies.  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RockviUe.  MD  20857. 

Requests  for  opinon  of  the 
appUcability  of  this  notice  to  a  specific 
product  Division  of  Drug  Labeling 
Compliance  (HFN-301),  National  Center 
For  Drugs  and  Biologies.  Food  and  Drug 
Administration.  5600  Fishers  Lane 
RockviUe,  MD  20857. 

Other  communications  regarding  diis 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFN- 
501),  National  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration.  5600  Fleers  Lane, 
RockviUe,  Md  20657. 

FOR  FURTHER  INFORMATION  CONTACT 

David  T.  Read.  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
RockviUe,  Md,  20857,  301-443-3650. 

SUPPLEMENTARY  mFORMATION:  After 

evaluating  reports  received  from  the 
National  Academy  of  Sciences/National 
Research  Council.  Drug  Efficacy  Study 
Group  (NAS/NRC),  the  Commissioner  of 
Food  and  Drugs  aimounced  his 
conclusion  that  the  prescription 
products  Synalgos  Capsules  (NDA  10- 
437)  (promethazine  hydrochloride, 
aspirin,  phenacetin,  and  mephentermine 
sulfate)  and  Synalgos-DC  Capsules 
(NDA  11-483)  (the  same  as  Synalgos 
Capsules,  with  dihydrocodeine 
bitartrate)  are  possibly  effective  and 
that  additional  evidence  was  required  to 
establish  their  effectiveness.  The 
announcement  was  published  in  the 
Federal  Register  of  January  10, 1970  (35 
FR  396).  Because  no  data  were 
submitted,  and  order  withdrawing 
approval  of  both  products  was 
published  in  the  Fadstal  Register  of 
March  18, 1975  (40  FR  12302). 
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However,  before  th*  notice 
withdrawing  approval  of  the  basic  new 
drug  applications  was  published,  the 
manufactuirer,  Ives  Laboratories,  Inc., 
685  Third  Ave.,  New  fork,  NY  10017 
("Ives"),  submitted  supplemental 
apphcations  in  which  it  proposed  to 
reformulate  Synalgos  Capsules  and 
Synalgos-DC  Capsules  (by  replacing 
mephentermine  sulfatf  %vith  caffeine) 
and  to  rename  the  reformulated 
products  Synalgos  New  Formulation  and 
Synalgos-DC  New  Fortnulaton.  By  letter 
dated  May  21, 1973.  FliA's  then  Bureau 
of  Drugs  (now  National  Center  for  Drugs 
and  Biologies]  informeid  Ives  that  the 
marketing  of  the  reforipula  ted  products 
would  be  permitted  peiiding  a  final 
decision  on  the  effectiveness  of  the  new 
formulations.  I 

Subsequently,  Ives  aiubmitted  clinical 
data  on  both  products  J  These  studies 
were  reviewed  in  a  March  18, 1975 
Federal  Register  notic^  (40  PR  12302; 
then.  Docket  No.  FDC-iD-718)  in  which 
FDA  proposed  to  refusp  approval  of  the 
supplemental  apphcations  and  offered 
Ives  an  opportimity  foJ  hearing.  In  that 
notice,  the  agency  concluded:  (1)  That 
the  studies  failed  to  detnonstrate  that 
the  promethazine  hydrochloride 
component  in  any  wayj  contributes  to 
the  effectiveness  of  the  combinations; 
(2)  that  the  recommenced  use  of  the 
products,  "relief  of  paiii  where  the 
physician  wishes  to  adp  a  mild  sedative 
effect,"  was  not  a  meaningful  indication; 
and  (3)  that  even  if  pro  nethazine  had 
t)een  shown  to  provide!  additional 
sedation  (as  then  claimed  by  Ives),  Ives 
would  still  have  to  sho^  that  there  was 
a  significant  patient  potoulation  which 
required  each  of  the  coinponents  in  the 
Synalgos  products. 

Thereafter,  Ives  submitted  additional 
clinical  data  to  support  its  claims  for  the 
Synalgos  products,  and  again 
reformulated  the  two  products  by 
deleting  phenacetin  anfl  increasing  the 
amount  of  aspirin.  Subsequently,  Ives 
formally  withdrew  its  Hearing  request 
for  both  products,  and  communicated  its 
intention  to  reformulati  the  two 
products  further  by  deleting 
promethazine  from  eacK  product. 

Synalgos  has  now  bejen  reformulated 
and  is  an  over-the-counter  product 
containing  aspirin  and  ^affeine. 
marketed  under  the  proposed 
monograph  for  over-th^counter  internal 
analgesic  drugs  (42  FR  t5346;  July  8, 
1977).  Therefore,  FDA  ijereby  refuses  to 
approve  the  previous  supplements  that 
proposed  reformulations  under  NDA  10- 
437.  and  revokes  its  interim  action  that 
permitted  Ives  to  market  the 
promethazine-containir  g  formulation. 


(Approval  of  10-437  was  withdrawn  on 
March  1ft  1975  (40  FR  12302).) 

With  respect  to  Synalgos-DC,  Ives 
supplemented  NDA  11-483  to  change  the 
prescription  formulation  to  356.4  mg 
aspirin,  30  mg  caffeine,  and  16  mg 
dihydrocodeine  bitartrate,  and  to  change 
the  labeling  of  the  product.  FDA  has 
approved  this  supplement. 

In  addition  to  the  holder  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  any  person 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6,  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  (This 
notice  does  not  apply  to  over-the- 
counter  drugs.  21  CFR  310.6(f).)  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  FDA 
has  reviewed  all  available  evidence  and 
concludes  that  Synalgos-DC.  containing 
356.4  mg  aspirin,  30  mg  caffeine,  and  16 
mg  dihydrocodeine  bitartrate,  is 
effective  for  the  indication  in  the 
labeling  conditions  below.  The  drug 
product  lacks  substantial  evidence  of 
effectiveness  in  its  old  formulations  and 
for  other  labeled  indications. 

B.  Conditions  for  approval  and 
marketing.  FDA  is  prepared  to  approve 
abbreviated  new  drug  applications  for 
the  formulation  now  regarded  as 
effective  under  conditions  described 
herein. 

1.  Form  of  drug.  The  preparation  is  a 
capsule  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  FDA's 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows: 

For  the  relief  of  moderate  to 
moderately  severe  pain. 

3.  Marketing  status.  Approval  of  an 
abbreviated  new  drug  application  (21 
CFR  314.2)  or  a  supplement  to  an 
approved  or  effective  new  drug 
apphcation  must  be  obtained  before 


marketing  such  products.  The 
bioavailability  regulations  (21  CFR 
320.21)  require  any  person  submitting  a 
full  or  abbreviated  new  drug  application 
or  a  supplement  for  reformulation  after 
July  7, 1977,  to  include  either  evidence 
demonstrating  the  in  vivo  bioavailability 
of  the  drug  or  information  to  permit 
waiver  of  the  requirement.  Marketing 
the  drug  products  before  approval  of  a 
new  drug  application  or  a  supplement 
will  subject  those  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053  as  amended 
(21  U.S.C.  355))  and  under  the  authority 
delegated  to  him  (see  21  CFR  5.82  and  47 
FR  26913  published  in  the  Federal 
Register  of  June  22, 1982)  finds  on  the 
basis  of  new  information  before  him 
with  respect  to  the  products,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were 
submitted,  that  there  is  a  lack  of 
substantial  evidence  that  the  drug 
products  described  above  containing 
promethazine  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  any  of 
their  supplemental  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  all  supplements  to 
NDA  10-437  is  refused  and  permission 
to  market  the  product  covered  by  NDA 
10-437  is  revoked  effective  October  28, 
1983.  Also,  approval  of  all  supplements 
to  NDA  11-483,  except  the  one 
described  above  providing  for  the 
deletion  of  promethazine,  is  refused 
effective  October  28, 1983. 

Shipment  in  interstate  commerce  of 
the  products  described  above  containing 
promethazine,  or  any  identical,  related, 
or  similar  product  that  is  not  the  subject 
of  a  pending  hearing  request  or  an 
approved  new  drug  application,  will 
then  be  unlawful. 

Dated  October  24, 1983. 

Harry  M.  Meyer,  Jr., 

Director.  National  Center  for  Drugs  and 
Biologies. 

|FR  Doc.  83-29289  Filed  10-27-63:  8:45  ani| 
BiUJNG  CODE  4160-01-M 


Advisory  Committee;  Meeting 
agency:  Food  and  Drug  Administration. 


action:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
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also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Panel  oo  Review  of  Allergenic  Extracts 

Date,  time,  and  place.  November  14. 8 
a.m..  Rm.  121.  Bldg.  29.  Office  of 
Biologies,  8800  Roclcville  Pike,  Bethesda. 
MD. 

Type  of  meeting  and  contact  person. 
Closed  presentation  of  data,  November 
14,  8  a.m.  to  11:30  a.m.;  open  public 
hearing,  11:30  a.m.  to  12:30  p.m.;  Clay 
Sisk,  National  Center  for  Drugs  and 
Biologies  {HFN-6),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety,  effectiveness,  and 
appropriate  use  of  allergenic  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Closed  presentations  of  data.  The 
committee  will  hear  and  discuss  with 
the  manufacturer  trade  secret  or 
confidential  commercial  information 
relevant  to  a  pending  biological  license 
application  for  a  modified  ragweed 
pollen  allergenic  extract,  lliis  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  pubUc  participation  does  not 
last  that  long.  It  is  emphasized,  however, 


that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  miniimini 
rather  than  a  maximimi  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the  commitee's 
work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofaras  is  practical,  in 
accodance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  die 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers-Lane.  Rockville,  MD  20B57.  The 
FDA  regulations  relating  to  public 
advisory  committees  may  be  found  in  21 
era  Part  14. 

The  Commissioner,  with  the 
concuirence  of  the  Chief  Counsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  dosed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  dted  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  dosed 
where  the  matte  for  discussion  involves 
a  trade  secret;  commerdal  of  finandal 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
informaton  the  premature  disdosure  of 
which  would  be  likely  to  significantly 


frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advieory 
committee  meetings  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disdosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commerical  or  finandal 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disdosure  would  constitute  a  deariy 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  general 
predinical  and  clindal  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  spedfic  investigational 
or  marketed  durgs  and  devices  that  have 
previously  been  made  public 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disdosiue  pursuant  to  the  FACA, 
as  amendd:  and,  notably  deliberative 
sessitms  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independentiy 
justify  dosing. 

Dated:  October  25, 19B3. 
MaifcNovitch, 
Acting  Commiuioner  of  Food  and  Drugs. 

[FR  Doc  83-2MSS  Hied  10-27-«S:  MS  a^ 
WLUNQ  OOOC  41«»-0t-« 


[Docket  No.  76C-0369] 

FMC  Red  No.  4;  DmM  of  Petition  for 
fermanem  usimQ;  Avaaaoany  oi 
Cominiaaioner'a  Daciilon 

Correction 

In  FR  Doc.  83-28540  beginning  on  page 
48533  in  the  issue  of  Wecbiesday, 
October  19. 1983.  make  the  following 
correction  on  page  48533  in  the  third 
column:  In  the  DATC  paragraph, 
"December  19, 1983"  shouJd  have  read 
"January  17, 1984". 
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National  InstitutM  of  Health 

Vision  Research  Program  Committee; 
Meeting  : 

Pursuant  to  Pub.  L  9^-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute.  November  17  and 
18, 1983.  Conference  Room  8,  Building 
31.  National  Institutes  6f  Health, 
Bethesda,  Maryland.    | 

This  meeting  will  be  open  to  the 
public  on  November  17  from  8:30  a.m.  to 
9:30  a.m.  for  opening  remarks  and 
discussion  of  proper  giidelines. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(aK4)  and 
552b{c){6),  Title  5,  U.S.  Code  and  SecUon 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from  9:30  a.m.  on 
November  17  until  adjt^umment  on 
November  18  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  comme^al  property 
such  as  patentable  mat^al.  and 
personal  information  concerning 
individuals  associated  With  the 
applications,  the  disclosure  of  which 
would  constitute  a  clea|-iy  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute.  Building  31,  Room  6A-03, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301)  4$6-4903.  will 
provide  summaries  of  tlie  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henleyi  Review  and 
Special  Projects  Offices,  Extramural  and 
Collaborative  Programs.  National  Eye 
Institute,  Building  31,  Rbom  6A-06. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301)  4$6-5561,  will 
furnish  substantive  pro;  [ram 
information. 

(Catalog  of  Federal  Domei  tic  Assistance 
Program  Nos.  13.887.  Retinal  and  Choroidal 
Diseases  Research;  13.868.]  Corneal  Diseases 
Researcii;  13.866.  CataractResearch;  13.870, 
Glaucoma  Research;  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  IResearch:  National 
Institutes  of  Health.) 

Dated:  October  18. 1983. 

Betty  ].  B«veridge, 

Committee  Management  (^icer.  National 
Institutes  of  Health. 

|FR  Dor.  83-28908  Filed  10-27-83:  a^  am) 
BIUJNO  CODE  4M0-01-M 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  9i-483,  notice  is 
hereby  given  of  the  me(  ting  of  the 


National  Diabetes  Advisory  Board  on 
November  10, 1983,  8:30  a.m.  to  5:00  p.m., 
at  the  Bethesda  Marriott  5151,  Pooks 
Hill  Road.  Bethesda  Maryland.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  diabetes 
mellitus.  Attendance  by  the  public  will 
be  limited  to  space  available.  Notice  of 
the  meeting  room  will  be  posted  in  the 
Hotel  lobby. 

Mr.  Raymond  M.  Kuehne.  Executive 
Director,  National  Diabetes  Advisory 
Board,  P.O.  Box  30174.  Bethesda. 
Maryland  20814.  (301)  496-6045.  will 
provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Barbara 
Shapiro,  Secretary,  National  Diabetes 
Advisory  Board,  National  Institutes  of 
Health,  P.O.  Box  30174,  Bethesda. 
Maryland  20814.  (301)  496-6045. 

Dated:  October  20, 1963. 
Betty ).  Beveridge. 

National  Institutes  of  Health  Committee 
Management  Officer. 

|FR  [X>c  83-29307  rUad  10-Z7-83;  8:45  am| 
BIUJMG  COOE  4140-01-M 


Public  Health  Service  Orphan  Products 
Board;  Public  Meeting 

agency:  Orphan  Products  Board.  PHS, 

HHS. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Department  of  Health 
and  Human  Services  and  the  Office  of 
the  Assistant  Secretary  for  Health 
announce  that  a  public  meeting  will  be 
held  on  December  8, 1983.  in 
Washington.  D.C..  to  receive  information 
and  views  from  interested  persons  on 
increasing  the  availability  of 
information  about  the  development  of 
orphan  drugs  and  rare  diseases  or 
conditions.  The  meeting  will  be  chaired 
by  Glenna  Crooks.  Ph.  D.,  Deputy 
Assistant  Secretary  for  Health  (Planning 
and  Evaluation)  and  will  commence  at 
9:30  a.m..  in  Room  800,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  S.W..  Washington.  D.C.  2020.. 
ADDRESS:  Written  notice  of  participation 
should  be  sent  to  Stephen  C.  Groft. 
Phann.  D..  Orphan  Products 
Development/HF-35.  Food  and  Drug 
Administration.  Room  12-11,  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 
and  should  be  received  by  November  23, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  C.  Groft.  Phann.  D.,  Executive 
Secretary.  Orphan  Products  Board,  Food 
and  Drug  Administration/HF-35, 


Department  of  Health  and  Human 
Services,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  (301)  443-4903. 

SUPPLEMENTARY  INFORMATION:  An 

orphan  drug  is  a  drug  for  the  treatment 
of  a  rare  disease  or  condition  which 
occurs  so  infrequently  in  the  United 
States  that  there  is  no  reasonable 
expectation  that  the  cost  of  developing 
and  making  available  in  the  United 
States  a  drug  for  such  disease  or 
condition  will  be  recovered  from  sales 
in  the  United  States  of  such  drugs.  The 
Orphan  Drug  Act  (Pub.  L  97-414)  was 
enacted  in  January  1983  and  contains  a 
number  of  mechanisms  to  encourage  the 
development  and  production  of  orphan 
drugs.  No  specific  drugs  were  mentioned 
in  the  Act.  However,  diseases  such  as 
myoclonus,  Huntington's  disease, 
Amyotrophic  Lateral  Schlerosis  (ALS  or 
Lou  Gehrig's  Disease),  Tourette 
syndrome  and  muscular  dystrophy  were 
provided  as  examples  of  rare  diseases 
or  conditions. 

The  Act  also  established  an  Orphan 
Products  Board  to  promote  the 
development  of  drugs  and  devices  for 
rare  diseases  or  conditions  and  to 
assure  appropriate  coordination  among 
all  interested  Federal  agencies, 
manufacturers  and  organizations 
representing  patients,  in  their  activities 
related  to  the  development  of  orphan 
drugs.  At  the  first  public  meeting  of  the 
Orphan  Products  Board,  considerable 
sentiment  was  expressed  for  the 
development  of  improved  mechanisms 
for  dissemination  of  information  about 
orphan  drugs  and  rare  diseases  or 
conditions  to  patients,  physicians  and 
voluntary  associations.  In  the  ensuing 
months,  the  Board  has  learned  that 
some  voluntary  organizations, 
information  centers  and  professional 
associations  distribute  information  on 
rare  diseases  and  current  treatment  to 
the  public  or  to  specific  segments  of  the 
population. 

The  Assistant  Secretary  for  Health 
has  concluded  that  an  open  public 
meeting  on  the  issues  related  to 
information  dissemination  in  this  area 
will  provide  the  Board  with  information 
to  guide  it  in  its  future  approach  to  these 
issues.  The  purpose  of  this  meeting  is  to 
survey  rare  disease  organizations, 
professional  associations.  Federal 
agencies  and  other  interested  parties 
and  to  assess  the  types  of  information 
disseminated  as  well  as  the  functions 
and  activities  of  these  groups.  There  is 
the  need  to  determine  if  additional 
information  networks  are  required,  and 
if  80,  what  they  might  be.  -' 

The  Board  will  permit  the  submission 
of  both  oral  and  written  comments  on 
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these  issues  at  the  public  meeting.  The 
results  of  this  meeting  will  be  presented 
in  a  report  to  the  Orphan  Products  Board 
for  consideration  of  future  action.  This 
report  will  be  made  available  to  all 
participants,  registrants  and  others  who 
contact  the  Executive  Secretary  of,  the 
Orphan  Products  Board. 

The  Board  requests  that  discussion 
presented  at  this  meeting  be  directed  to 
die  specific  questions  that  follow: 

What  are  Uie  information  gaps  in  the 
area  of  orphan  drugs  or  rare  diseases  or 
conditions?  Whom  do  these  gaps 
affect — patients  and  their  families, 
physicians,  researchers  or  others? 

To  whom  should  information 
dissemination  efforts  be  directed:  health 
professionals  (researchers,  physicians, 
pharmacists,  nurses),  organizations 
(voluntary  associations,  private 
foundations)  or  the  general  public 
(patients  with  a  particular  disease  or 
condition  and  their  families)?  Where 
else  could  the  target  audience  receive 
the  needed  information? 

For  those  engaged  in  such  efforts  now, 
how  do  you  respond  to  inquiries?  Do 
you  talk  directly  with  patients  or  go 
through  intermediaries  such  as 
physicians  or  voluntary  patient 
associations?  Is  information 
disseminated  on  request  only  or  is  a 
type  of  subscription  service  utilized  in 
which  everyone  who  requests  to  be 
placed  on  a  general  mailing  list  receives 
the  same  information? 

What  databases  do  you  utilize  or 
'  have  available?  What  type  of 
information  ia  stored  and  disseminated? 
Do  you  issue  formal  publications,  such 
as  state-of-the-art  reports  or  other 
materials,  such  as  bibliographies  or  fact 
sheets?  Do  you  focus  on  the 
dissemination  of  information  or  do  you 
'Serve  as  a  referral  service  to  inform  the 
requester  where  the  information  may  be 
found?  Does  any  of  the  information 
receive  preclearance  before  release? 
What  sources  of  information  are 
utilized?  Is  there  a  "master"  source  of 
information  on  specific  items  or  do  you 
prepare  your  own  documents? 

For  those  representing  organizations, 
what  is  the  range  of  activities  of  your 
organization?  Do  you  make 
presentations  about  the  activities  of 
your  organization?  Are  exhibits 
prepared  for  meetings  and  conferences 
that  are  attended  by  the  target 
populations?  Are  news  releases 
prepared  or  advertisements  placed  in 
specialty  journals  or  mass  media 
magazines? 

Are  your  services  reimbursable?  What 
is  the  source  of  funding  for  your 
information  dissemination  activities? 
What  are  your  long  term  plans  for  the 
next  five  years?  How  do  you  intend  to 


provide  a  continued  response  to  your 
target  audience? 

lliose  person  wishing  to  make 
presentation  at  the  meeting  should 
submit  a  written  request  to  th  Executive 
Secretary  of  the  Orphan  Products  Board 
for  a  time  slot  The  request  for 
participation  should  be  submitted  before 
November  23. 1963  and  should  include: 

1.  Name,  address  and  telephone 
number  of  the  person  desiring  to  make  a 
presentation; 

2.  Affiliation,  if  any; 

3.  A  summary  of  die  presentation;  and 

4.  The  approximate  amount  of  time 
required  for  the  presentation  (no  more 
than  15  minutes,  unless  more  time  can 
be  justified). 

Individuals  and  organizations  with 
common  interests  or  proposals  are  urged 
to  coordinate  or  consolicate  their 
presentations.  The  time  available  for  the 
meeting  will  be  allocated  among  the 
individuals  who  request  an  opportunity 
for  a  presentation.  A  schedule  of  the 
meeting  with  the  approximate  times  will 
be  made  available  prior  to  the  meeting 
so  that  participants  may  plan  their 
travel  arrangements.  Formal  written 
statements  or  extensions  of  remarks 
(preferably  5  copies)  may  be  presented 
to  the  Chairman  on  the  day  of  the 
meeting  for  inclusion  in  the  record  of  the 
meeting.  At  the  discretion  of  the 
Chairman  and  as  time  permits,  any 
person  in  attendance  may  be  heaid  with 
respect  to  the  questions  under 
consideration.  This  time  will,  most 
likely,  be  at  the  end  of  the  session. 

For  those  not  able  to  attend  the 
meeting,  comments  may  be  sent  to 
Stephen  C.  Groft,  Pharm.  D.,  Executive 
Secretary  of  the  Orphan  Products  Board, 
at  the  address  listed  above. 

Dated:  October  24, 1983. 
Edwaid  N.  Brandt.  Jr.. 

Assistant  Secretary  for  Health. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR  7282] 

Realty  Action;  Exdiang*  of  Public  and 
Stats  Lands  In  Harney  and  MallMur 
Counties,  Oragon 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  imder  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

WiUamette  Meridian,  Hamey  County,  Oragon 

T.  26  S.,  R.  35  EL. 
Sec.  22.  SWy4NEy4.  SE^NWy4,  EHSWM, 
and  SEy4: 


Sees.  24, 2S  and  26: 

Sea  27,  NEy«,  EWiWV*,  and  EVUSEV*; 
Sec  35,  NVi.  EV^Wy«.  and  SEy«. 
T.  27  S.,  R.  35  E.. 
Sec  1.  LoU  2. 3.  and  4.  SWy4NE%.  SK 

NWy4.andS^ 
Sec  2.  LoU  L  2.  and  3,  SVWEy4,  %^ 

NWy4,  and  SVfe 
Sees.  11  to  14.  indusive: 
Sec  23,  EV^  NViNW^,  SEy4NWy4.  and 

NEy4SWV4: 
Sec  24: 
Sec  25.  NM,  li\iS\k,  SEVSWVt,  Mod  SVi 

SEV^ 
Sec  2B,  NE%  and  NEViSEVn 
Sec  38.  NEy«NEV^ 
T.  26  S.,  R.  38  E.. 
Sec  20; 

Sec.2&.YIVkSWVt: 
Sec  30: 

Sec  32.  NWy4NEy4  and  EWtWA. 
T.  27  S.,  R.  36  E., 
Sec  4,  WHSWVi,  and  SEy4SW^ 
Sec  S.  Ut  3,  SWWlEVt.  SEVtNW¥t,  EM 

SWy4.andSEM: 
Sec  7,  Lots  1, 2,  and  3,  SEy4NWy4.  and 

NEy«SWK: 
Sec  8.  NEy4,  EWWVt.  SWVtNWVt.  and 

SV^ 
Sec  9.  WMNEVi,  SEMNE^  W^  and 

SEy4: 
Sec  la  SWy4-NWy4,  SW%,  WV^SE\^,  and 

SEy4SEy4: 
Sec  It  SWViSWV*: 

Sec  13,  VfANVtV*.  SEy4NWK,  and  SVi; 
Sec  14,  SKNEV4,  WH,  and  SEM; 
Sec  15; 
Sec  17,  NEy4.  NE^4NW%,  WMW^  NVi 

SEV*.  and  SEViSEVt;     ' 
Sec  18.  Lot  2.  WVfcNEy4.  ffiV^NWM,  EM 

SWy4.andSWy«SEM: 
Sec  19.  Lots  3  and  4.  EM,  and  EMWM: 
Sec2aNWy4andSM; 
Sec  21  to  27.  inclusive: 
Sec.  28.  E'/i.  EMNWy4.  and  NEMSWM: 
Sec  29.  WMEM.  WM.  and  SEy4SEM: 
Sec  30; 
Sec  31.  Lot  1,  NEy4.  EMNWy4.  and  NEM 

SEy4: 

Sec  33.  NMNEM,  WMWM.  and  EMSEM: 
Sees.  34  and  35. 
T.  28  S..  R.  36  E, 
Sees.  1. 2,  and  3: 
Sec  4,  Loto  1. 2. 3.  and  4  SMNEy4.  SEy4 

NWy4.  NEMSWy4,  and  SEV*: 
Sec  10,  NEy4.  NEy4NW>4.  and  Ey4SEy4: 
Sees.  11. 12.  and  13; 
Sec  14.  NM.  NMSWy4.  SEy4SWy4.  and 

SEy4: 
Sec  23,  NMNEVi  and  NEMNWy4: 
Sec  24.  NM. 

Willamette  Meridian,  Malheur  County. 
Oregon 

T.  27  S..  R.  37  E.. 
Sec.  1.  Lota  1.  2.  3,  5,  6.  and  7.  SWV4NEy4, 

SE^NWy4.  EMSWy4.  and  WMSEM; 
Sec  12,  NEy4NEy4,  SMNEy4.  and  SEM; 
Sec  13.  EM.  SWy4SWM,  and  EMSWM: 
Sec.  17,  SMNWM.  SWM,  WMSEM.  and 

SEy4SEy4: 
Sec  18,  Lota  2.  3,  and  4.  SMNEM.  and  SEM; 
Sec  19.  Lota  1, 2, 3,  and  4,  and  EM; 
Sec  20  and  21; 
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4.NViNEy«.SWy4 
4.  and  EV^; 


8EV4SEV«; 
.  SWy«SWV4.  and 


and  NEV^NWV*; 


Sec.  22,  SV4NEV4.  WV^iand  SEV^ 

Sec.23.S)WV^andS^: 

Sec  25  to  28  inclusive: 

Sec.  29.  NV4NV4.  SEV«^IEy«.  WV4SWy4. 

NEy«SEVi.  and  SMSI  :y«: 
Sec.  30,  Lots  1,  2.  3,  anq  • 

NEV^.  andSV^SEy«: 
Sec  31,  Lota  1.  2.  3.  and  4 
Sees.  32  and  33; 
Sec  34.  N%.  NV4S%,  S'  Vy4SWy«.  and  S% 

SEV4: 
Sec.  35. 
T.  28  S.,  R.  37  E, 
Sees.  1  and  2; 

Sec  3.  Lots  1  and  4.  SE'  ^NEy*,  SW% 
NWy4,  W%SW%.  Nl  ;y4SEy4.  and  SV4 
SEy4; 
Sees.  4  to  9,  inclusive: 
Sec.  10.  EV,.  WV4WVi.  i  nd  SEy4SWy4: 
Sees.  11  and  12; 
Sec.  13.  NWy4NEy4.  Sv4NEy4.  NWVt.  NEy, 

SWVi.  NHSEy4.  and 
Sec  14,  NVt.  NEy4SWy^. 

NWy4SEVi: 
Sec  15,  NV^NE^.  SWyiNEy4,  WV^  NWy4 

SEy4.  and  SWSEy4: 
Sec  17.  N^,  NViSVfc.  SI  l/y4SWy4,  and  SVi 

SEy4: 
Sec  18; 

Secl9,  Lotl,N%NEy4,i 
Sec  aa  NEy4NE%; 
Sec.  21,  NEy4,  NMjNWV  ,  SEy4NWy4,  NV4 

SEy4.  and  SE%SEV4: 
Sec  22: 
Sec  23.  SWy4NEy4.  NV,  y4NWy4,  sv, 

NWy4.andSV^ 
Sec  24.  NES^NEy4: 
Sec.  25.  SE  V4NEy4,  SEy4  HW/*.  E'^SWVi. 

andNEy4SEV^ 
Sec  28.  NV4NV4.  S>;4NVV  %,  WViSWVi, 

SWy4SE^  and  EWS^M; 
Sec  27.  EV4,  NEV4NWy4»  and  SEy4SWy4: 
Sec  34,  W%NEy4,  Ey^NfA/V*.  and  SV4: 
Sec  35.  NV4NEy4.  SW%|«:y4.  EViNW^. 
NWy4SWy4,  and  SEV^SEVi; 
T.  27  S.,  R.  38  E., 
Sec  1.  SEV<iNEy4.  SE%S  Wy4,  and  SEy4: 
Sec5,  EV4SWy4: 
Sec  6.  Lots  4,  5. «,  and  7  i 
Sec.  7.  Lots  1.  2,  3,  and  4]  I 

WV4,  and  WV4SEy4: 
Sec  a  S^iNEy*.  NE^Niv^,  NV4SEy4,  and 

SEy4SEy4: 
Sec  12; 

Sec  13,  NV4N%  and  SVi  SIWy4; 
Sec  14,  NV4,  SW%.  and  WMjSEy*; 
Sec  15,  SViSE^; 

Sec  17.  sv4NEy4.  swy4i  iwy4,  Eyzsw%, 

and  SEy4; 
Sec.  la  Lots  1,  NWVtNE  V*.  SV4NEy4,  E'A 

NWy4.  SEy4SWy4.  am  1  SV4SEy4: 
Sec  19,  20,  and  21:      . 
Sec.  22,  NM!NEy4.  SWy4  4Ey4,  NWy4,  NV4 

SV4.  andSWy4SWy4: 
Sec  23.  NW>'*HEVt  and  NV4NWV4; 
Sec  28.  NV<iNEy4,  and  VlVi: 
Sec  29; 
Sec  30.  Lots  1.  2,  3,  and ' .  EV4WV4.  NEy4 

SEV4.  and  SVkSEV^ 
•   Sec  31: 
Sec  32.  NV%NEy4,  SE^^N  Ey4.  WV4,  and  SV4 

SEy4: 
Sec  33,  NEy4: 

Sec.  35,  SVWE^  WVkS1  VV*.  and  SEy4; 
T.  28  S..  R.  38  E,. 
Sec  1.  LoU  1,  2.  3.  and  4.  and  SMiNVi; 


and  SEy4SWy4: 

swy4NEy4,EVi 


Sec  2.  LoU  1.  2.  and  3,  S^NEy4,  SE^ 

SWy4.  and  SEy4; 
Sec  5,  Lots  1.  2. 3.  and  4,  SV4NV4,  SWy4, 

and  SWy4SEy4: 
Sec  8; 
Sec.  7.  Lots  1. 2.  S.  and  4.  NEy4.  E%WV4. 

NV^SE^.  and  SWy4SEy4; 
Sec.  a  N%.  NE%SWy4,  and  SEy4; 
Sec  a  SViNW^.  and  SV^: 
Sec.  la  S^: 
Sec  11.  NEy4,  NEViNWy4,  SV4NWy4.  and 

Sees.  12, 13. 14. 15.  and  17; 
Sec  la  Lots  3  and  4,  EV4,  and  EV4WV4: 
Sec.  19,  LoU  1  and  3,  E'A.  and  E'/tV/Vt; 
Sec.  20,  N%,  N%SWy4,  SEy4SWy4,  and 

^y4: 
Sees.  21  to  28,  inclusive; 
Sec.  29.  E^.  EV4NWy4,  NEy4SWy4.  and 

S%SWy4: 
Sec  30.  Lou  2,  3,  and  4,  E^.  and  E^WV^; 
Sec  31.  LoU  1. 2.  and  3,  NEy4,  Ey2NWy4, 

NEy4SWy4.  and  NM!SEy4; 
Sec  32.  NV4.  and  NV4SV4; 
Sec  33.  N%.  NV4S%.  SEy4SWy4.  and  SMi 

SEy4: 

Sec  34  and  35. 
T.  29  S..  R.  38  E„ 
Sees.  1  and  2; 
Sec  a  LoU  1.  2.  a  and  4.  SVUMV^.  and  NVk 

SEy4; 
Sec.  4.  LoU  1  and  2; 
Sees.  11  to  14,  inclusive; 
Sec  23,  N%NEy4.  and  NWy4: 
Sec24.Nt4NV4; 
T.  27  S.,  R.  39  E, 
Sec  3.  LoU  4.  SW%NWy4,  and  NEy4SEy4: 
Sec  4.  Lou  t  a  a  and  4,  S%NV4,  SWy4. 

and  SWy4SEV^ 
Seca 
Sec.  a  LoU  1,  a  a  a  and  7,  SViNEy4,  SEy4 

NWy4.  EV4SWy4,  NEyiSEy4,  and  WV4 

SEy4: 
Sees.  7,  a  and  9; 
Sec.  10,  WV4EV4,  and  WMi; 
Sec.  la  SW. 
See.  14,  S\4NEy4,  SEy4NWy4.  NEy4SWy4, 

S^SWy4.andSE^: 
Sec  17.  NEy4  and  EV4NWy4; 
Sec  la  NMiNEy4,  SWy4NEy4,  and  NEy4 

NfWy4; 
Sec.  21,  SEy4SEy4; 
Sec.  22,  Sy*SV4  and  NE%SEy4; 
Sec  23; 

Sec.  24.  NV4.  SWy4.  and  WM!SEy4; 
Sees.  25,  28.  and  27; 
Sec.  28  EV,  and  E%SWy4; 
Sec.  31,  LoU  1,  a  a  and  4,  NEV4NEy4.  SV4 

NEy4.  E%SWy4,  and  SEy4; 
Sees.  32  to  35.  inclusive. 
T.  28  S.,  R.  39  E., 
Sees.  1  to  15.  inclusive; 
Sees.  17  to  3a  inclusive. 
T.  29  S.,  R.  39  E.. 
Sec  1,  loU  1.  a  a  and  4.  SViNVi.  NV4S%. 

SMjSWy4.  and  SWy4SEy4; 
Sees.  2  to  11,  inclusive; 
Sec  la  WV4NEy4.  NWy4.  NV4SWy4.  and 

SWy4SW^; 
Sec  14.  NViNEV4.  SWy4NEy4,  NWy4.  and 

NWy4SWV!i: 
Sec  iaN^4,  N^4SV4.  SV4SWy4.  and  SWy4 

SEy4: 
Sees.  17  and  18: 

Sec  la  Lot  1,  NHNEy*.  and  NEy4NW V^ 
Sec  20.  NV4NV4; 


Sec21,N^N^ 
T.27S.,R.40E„ 

Sec.  la  LoU  a  a  and  4,  and  SEy4NWy4; 

Sec  30.  LoU  1.  a  a  and  4.  NWy4NEy4.  S% 
NEy4.  EVtWyk.  and  SEy4: 

Sec  31. 
T.  28  &,  R.  40  E., 

Sees.  6.  7.  ia  19,  30,  and  31. 
T.  29  S.,  R.  40  E.. 

See.  a  LoU  a  3, 4.  and  5,  and  SEy4NWy4. 

Aggregating  135,814.09  acres  (30,135.66 
acres  in  Hamey  County  and  105.678.43  acres 
in  Malheur  county). 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire 
scattered  tracts  of  land  from  the  State  of 
Oregon,  described  as  follows: 

Willamette  Meridian,  Hamey  County,  Oregon 

T.  35  S.,  R.  35  E.. 

Sec.  36. 
T.  36  S.,  R.  35  E„ 

T.  37  S.,  R.  35  E., 

Sees.  16  and  3a 
T.  28  S.,  R.  38  E., 

Sec  36.  SWy4SW%  and  EViSEV4. 
T.  34  S..  R.  36  E.. 

T.  35S.,R.  38E., 

Sec.  16: 

Sec36,WV4. 
T.  38  S..  R.  37  E., 

Sec.  la  Lots  1,  2,  3.  and  4.  and  SV^. 

See.  36. 
T.  38  S.,  R.  38  E., 

Sec  la  LoU  1,  a  a  and  4,  NWy4SWy4, 
NEy4SEy4,  and  SViS^; 

See.  3a 
T.  39  S.,  R.  38  E..  '^ 

Sees.  16  and  sa  * 

T.  40  S.,  R.  38  E.. 

Sec  25,  SE%SWy4: 

See.  35,  SEy4NE%: 

Sec  36. 

Willamette  Meridian,  Malheur  County, 
Oregon 

T.  18  S.,  R.  37  E., 

Secia 
T.  19S.,  R.  37E., 

Sec  36. 
T.  20  S.,  R.  37  E., 

Sec  3a  NV^,  NV4SWy4,  and  SEy4. 
T.  24  S..  R.  37  E,. 

Sec.  36. 
T.  25  S..  R.  37  E., 

Sec.  16. 
T.  26  S..  R.  37  E.. 

Sees.  16  and  3a 
T.  27  S.,  R.  37  E., 

Sec.  la 
T.  29  S.,  R.  37  E., 

Sec  36. 
T.  30  S.,  R.  37  E,. 

Sees.  16  and  36. 
T.  30%  S..  R.  37  E.. 

Sec  3a  Lots  1,  a  a  and  4.  SMtNV^.  and  SVi. 
T.  31  S.,  R.  37  E., 

Sec  16; 

Sec  3a  WViNEy4.  SEy4NEy4.  WV4,  and 
SEH. 
T.  3mS..R.37K, 

Sec  36. 


T.  35  S..  R.  37  E.. 

Sea  36. 
T.  36  S.,  R.  37  E.. 

Sees.  16  and  36. 
T.  37  S..  R.  37  E.. 

Sees.  16  and  36. 
T.  17S..R.38E„ 

Sec.  16.  NEV*.  N^WV*.  SWViNWy4.  and 
SV4SWy4; 

Sec.  24.  EMt: 

Sec.  36,  EV4.  NEy4NWy4.  SEy4SWy4,  and 
WV4W%. 
T.  18  S.,  R.  38  B.. 

Sec.  36.  NVi  and  NViSEy4. 
T.  19  S.,  R.  38  E.. 

Sec.  16,  EV^. 
T.20S..R.38R. 

Sec.  36,  EHiNEy4.  S%SWy4.  and  SEy4. 
T.  23  S.  R  38  E. 

Sec.  25,  SWy4NEy4  and  N^4SEV4. 
T.  25  S.,  R.  38  E.. 

Sec.  16. 
T.  26  S.,  R.  38  E.. 

Sec.  36. 
T.  29  S.,  R.  38  E.. 

Sec.  36. 
T.30S..  R.38E.. 

Sec  16,  EVi  except  13.98  acres  in  highway 
right-of-way.  W%NWy4NWy4,  SWy4 
NWy4.  S%SEy4NWy4.  and  SWy4; 

Sec.  36,  AIL  except  12.77  acres  in  highway 
right-of-way. 
T.  30%  S.,  R.  38  E.. 

Sec.  36.  All.  except  15.59  acres  in  highway 
right-of-way. 
T.  31  S.,  R.  38  E., 

Sees.  16  and  36. 
T.  31V4S.,R.38E.. 

T.32S.,R.  38E.. 

Sees.  16  and  36. 
T.  33  S.,  R.  38  E.. 

Sec.  36. 
T.  34  S.,  R.  38  E., 

Sees.  16  and  36. 
T.  35  S.,  R.  38  E.. 

Sees.  16  and  36. 
T.  15  S..  R.  39  E., 

See.  36,  WV4E%  and  WVk. 
T.  17  S.,  R.  39  R. 

Sec.  19; 

Sec.  30,  Lot  1.  Nt4NEy4.  and  NEy4NWy4. 
T.  18  S.,  R.  39  E., 

Sec.  16,  NEy4.  NWy4NWy4,  SM!NWy4.  and 
SV4: 

See.  36. 
T.  29  S.,  R.  39  E., 

See.  36. 
T.  30  S.,  R.  39  E., 

Sees.  16  and  36. 
T.  30V4  S.,  R.  39  E., 

Sec.  36. 
T.  31  S.,  R.  39  E., 

Sec.  16.  All,  except  5.38  acres  in  highway 
right-of-way; 

See.  36. 
T.  32  S.,  R.  39  E., 

Sees.  16  and  36. 
T.  33  S.,  R.  39  E.. 

Sec.  16; 

Sec.  36,  All,  except  18.37  acres  in  highway 
right-of-way. 
T.  33HS.,R.39R. 

See.  36,  All,  except  11.98  acres  in  highway 
right-of-way. 
^  34  S..  R  39  E., 
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Set.  16: 

Sec.  38.  All.  exc^t  18.26  acres  in  highway 
right-of-way. 
T.  35  S..  R.  39  E., 
Sec  16; 

Sec.  36,  AIL  except  8J6  acres  in  highway 
right-of-way. 
T.  38  S.,  R.  38  E.. 

Sees.  16  and  36. 
T.  39  S..  R.  39  E.. 

Sees.  16  and  36. 
T.  40  S..  R.  39  E., 
Sec  NV4NEy4,  SWy4NEy4.  WV4.  WV4SEy4. 
and  SEy4SEy4. 
T.  41  S..  R.  39  E., 

Sec.  16  NV4.  NV4,  SWy4.  »%. 
T.  18S..  R.40E.. 
Sec.  36.  SMiNEy4.  NV4NWy4,  SWy4NWy4. 
NfEy4SWy4.  SV<iSWy4,  and  SEy4. 
T.  20  S..  R.  40  E.. 
Sec  19.  Lot  3; 

See.  3a  NV^SV^SE^.  except  9.14  acres  in 
railroad  right-of-way. 
T.  27  S..  R.  40  E.. 

T.  28  &.  R.  40  E, 

Sees.  16  and  36. 
T.  29  S..  R.  40  E.. 

Sees.  16  and  36. 
T.  30 S.  R.  40 E.. 

Sees.  16  and  36. 
T.  30%S..  R.40E.. 

T.  31  S..  R.  40  E.. 

Sees.  16  and  36. 
T.  32  S.,  R.  40  E.. 

Sec  16,  AIL  except  18.24  acres  in  highway 
right-of-*iray. 
T.  33S..R.40E.. 

Sees.  16  and  36. 
T.  33ViS..R.40E.. 

T.  34S..R.40E.. 

Sees.  16  and  36. 
T.  35  S..  R.  40  E., 

Sees.  16  and  36. 
T.  36  S.,  R.  40  E.. 

Sees.  16  and  38. 
T.37S.,R.40E., 

Sec  16.  LoU  1,  2. 3.  and  4.  SWy4.  NV^SEy4. 
and  SEy4SEy4; 

Sec  36. 
T.  38  S   R,  40  E. 

Sec.  16.  NVk,  W%SEy4,  and  SEy4SEy4. 
T.  39  S.,  R.  40  E., 

Sees.  16  and  36. 
T.  40  S..  R.  40  E., 

Sec.  1ft 
T.41S..R.40E.. 

Sec  16.  WHNwy4NEy4.  Nwy4Swy4NEy4. 
NViswy4Swy4NE%.  N%Nwy4.  swy4 

NWy4,  NV4SEy4NWy4,  NViSVi 
SEy4NWy4,  and  NWy4SWV4. 
T.  30  S.,  R.  40^4  E., 

T.  15  S..  R.  41  E., 

Sec  36. 
T.  16  S..  R.  41  E.. 

Sec36,WViandSEy4. 
T.  17  S..  R.  41  E.. 

Sec  16; 

See.  25,  S%S%: 

Sec  28.  S%SEy4; 

Sec  35.  NVbNEy4, 

T.  18  S.,  R.  41  E., 


SEy4NEy4.  and  SEy4; 


Sec  1,  Lots  1.  2. 3.  and  4.  S^NV^.  N^^^ 

Sec  2.  Lot  1.  SEy4NEy4,  and  NEy4SEV4. 
T.  28  S.  R.  41  E.. 

Secia 
T.  29  S..  R.  41 E.. 

Sec  16.  WK. 
T.  35  S..  R.  41  E, 

Sees.  16  and  36. 
T.  36  S..  R  41 1, 

Sec.  16; 

Sec  36.  E%.  WV^Wy4.  and  E^WVi  except 
19  in  highway  right-of-way. 
T.  37  S.,  R  41  R. 

Sees.  16  and  38. 
T.  38  S..  R  41  R. 

Sees.  16  and  36. 
T.  39  S..  R  41  R. 

Sec  16; 

Sec  36,  NEy4. 
T.  40  S..  R  41  R. 

Sees.  16  and  36. 
T.  41  S.,  R  41  R, 

Secl& 
T.  15  S.,  R  42  R. 

Sec  27.  E%NWy4. 
T.  16  S..  R  42  R. 

Sec  1.  Lot  4: 

Sec  2.  Lot  1. 
T.  17  S..  R  42  R, 

Sec  2.  SEy4NW%. 
T.  18  S..  R  42  R. 

T.  22  S,  R  42  R. 
Sec  3a  NV^  NW%SWy4.  SVkSWy4  and 

NEy4SEy4. 

T.  35  S..  R  42  R. 

Sees.  16  and  3a 
T.  36  S..  R  42  R. 

Sees.  16  and  M. 
T.  37  S..  R  42  E, 

Sees.  16  and  3a 
T.  38  S..  R  42  R. 

Sec  61.  All,  except  8.80  acres  in  hi^way 
right-of-way; 

Sec.  3a  N>4NViNEy4  and  SV^  , 

T.  39  S.,  R  42  R. 

Sees.  16  and  3a 
T.  40  S..  R  42  R, 

Sees.  16  and  3a 
T.  41  S.,  R  42  R, 

Sec  la  W)«NWy4  and  SWy4. 
T.  19  S..  R  43  R. 

Sec  la  E%. 
T.  20  S..  R  43  R. 

T.  21  S..  R  43  R. 

Sees.  16  and  3a 
T.  22  S..  R.  43  E, 

Sees.  16  and  3a 
T.  38  S..  R  43  R. 

Sees.  16  and  3a 
T.  37  S..  R  43  R. 

Sees.  16  and  36. 
T.  38  &.  R.  43  R, 

Sees.  16  and  3a 
T.  39  S.,  R  43  E, 

Sees.  16  and  3a 
T.  40  S..  R  43  R. 

Sec  la  NM  and  NVfcSVi. 

Sec  3a 
T.  41  S..  R  43  R. 

Sec  16 
T.  15  S..  R  44  R, 

Sec  la  NWK  SEH  and  SEV^SEV^ 
T.  20S..R.44R, 
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Sec  16.  S^UJEK.  SW^NW%,  and  SV^ 

T.  21  S,  R.  44  E.. 

Seca.  10  and  36. 
T.  22  &.  R.  44  E.. 

Sec  16. 
T.  36  &.  R.  44  E.. 

Seca.  16  and  38. 
T.  37  S..  R.  44  E.. 

Seca.  16  and  3& 
T.  38  S..  R.  44  E.. 

Seca.  16  and  3& 
T.  39  S..  R.  44  E.. 

Seca.  16  and  36. 
T.  40  S..  R.  44  E.. 

Sec  38.  EV^  and  NWy4. 
T.  16  S.,  R.  45  E., 

Sec36.NWy4andSVL 
T.  17  S.,  R.  45  E., 

Seca.  16  and  36. 
T.  20  S..  R.  45  E, 

Sec  16,  SEV4NEy4  and  $V^. 
T.  21  S.,  R.  45  E., 

oCC.  16. 
T.  39  S.,  R.  45  E., 

Sec  16; 

Sec38.  SV^NWy4  and  ^V 
T.40S..R.45E.. 

Seca.  16  and  36. 
T.  41  S..  R.  45  B., 

Secl& 
T.  39  S.,  R.  46  E.. 

Seca.  16  and  3a 
T.  40  S..  R.  46  E.. 

Seca.  16  and  36. 
T.41S.,R.46R, 

Secl& 
T.  40  S..  R.  47  E.. 

Sec  38. 
T.  41  S..  R.  47  E.. 

06C*  10. 

T.  39  S..  R.  48  E.. 

Sec  36. 
T.  40  S..  R.  48  E., 

Seca.  16  and  36. 
T.  41  S..  R.  48  E.. 

Sec  16. 

Aggregating,  after  making  the  aforesaid 
exceptiona,  118.509.23  serfs  (8,335.95  acres  in 
Harney  County  and  110,1^.28  acres  in 
Malheur  County). 

The  purpose  of  the  exchange  is  to 
facilitate  multiple  use  management  of 
the  public  lands  and  aoquire  State  lands 
which  will  benefit  and  support  a 
multiple  use  Federal  management 
program.  The  lands  to  Ije  acquired  have 
values  for  wildlife  and  wild  horse 
habitat,  livestock  graziag,  public 
recreation,  potential  wldemess  and 
cultural  resources.  The  (State  of  Oregon 
and  its  citizens  will  beaefit  through 
consolidation  of  its  land  holdings  to 
provide  more  efHceint  (  nd  economic 
management. 

The  exchange  is  cons  istent  with  the 
Bureau's  land  use  planning  and  the 
public  interest  will  be  well  served  by 
making  the  exchange.  Tfhe  value  of  the 
lands  to  be  exchanged  fire  equal  or  will 
be  equalized. 

The  pubUcation  of  th  s  notice 
segregates  the  public  lakids  described 


above  from  settlement 


sale,  location. 


and  entry  under  the  public  land  lav/i, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  terms,  conditions,  covenants,  and 
reservations  applicable  to  the  land 
exchange  are: 

1.  The  lands  exchanged  are  subject  to 
value  equalization  by  cash  payment  or 
acreage  adjustment. 

2.  A  reservation  will  be  made  to  the 
United  States  of  a  right-of-way  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945  as  to  the 
lands  to  be  transferred  out  of  Federal 
ownership. 

3.  The  public  lands  exchanged  are 
subject  to  all  valid  existing  rights, 
including  any  rights-of-way,  easements, 
and  leases  of  record. 

4.  Both  parties  in  the  exchange  will 
reserve  all  minerals  in  the  lands  being 
exchanged. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  land  report,  is  available 
for  review  at  the  Vale  District  Office. 
100  E.  Oregon  Street,  P.O.  Box  700.  Vale. 
Oregon  97918. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management,  100  E.  Oregon  Street  P.O. 
Box  700.  Vale,  Oregon  97918.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  this  Department. 

Dated:  October  21. 1963. 
Harold  A.  Beranda, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  B»-2a204  Filed  10-27-03;  8:45  am] 
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Bakersfield  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Bakersfield  District 

Advisory  Council  Meeting. 

SUMMAIIY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  9*-579  and  43 
CFR  1780  that  the  Bakersfield  District 
Advisory  Council  to  the  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  will  meet  formally  Friday. 
December  2. 1983.  in  the  Conference 
Room  of  the  Forest  Supervisor's  Office 
at  873  N.  Main.  Bishop,  California,  from 
8  a.m.  to  5  p.m. 


SUPPLEMENTARY  INFORtlATtON:  The 

primary  agenda  topic  for  this  meeting 
will  be  the  Council's  review  of  the 
Benton-Owens  Valley/Bodie-Coleville 
Draft  Wilderness  Environmental  Impact 
Statement  and  of  the  public  comments 
received  on  the  dociunent. 

The  meeting  is  open  to  the  public, 
with  time  allotted  from  3  to  5  p.m.  for 
oral  comments  to  the  Council.  If  written 
comments  will  be  presented  for  the 
Council's  consideration,  they  must  be 
submitted  before  the  close  of  the 
meeting. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT! 

Marta  Witt,  Public  Affairs  Officer, 
Bureau  of  Land  Management 
Bakersfield  District.  800  Truxtun 
Avenue.  Room  302.  Bakersfield. 
California.  93301;  (805)  861-4191. 

Dated:  October  20, 1983. 
Robert  0.  Rheiner.  Jr., 

District  Manager. 

[FS  Doc  83-29294  Filed  10-27-83;  8:45  am]     - 
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IN-257,  N-2S7B.  N-1575,  N-1575A1 

Nevada;  Classification  Vacated; 
Correction 

October  19. 1983. 

In  the  Federal  Register  Doc.  83-26782, 
published  on  page  44938-40,  on  Friday, 
September  30, 1983,  the  following 
corrections  are  made: 

On  page  44939.  column  1: 

T.  13  S..  R.  70  E.,  sec.  34,  omit  comma 
after  NWy4 

On  page  44939.  column  2: 
After  T.  16  S.,  R.  70  E.. 

Sec  23.  SEV4.  add: 
T.  15  S.,  R.  71 E.. 

Sec  17,  S%SEy4: 

Sec  20.  NEy4,  E%NWy4.  SWy4NWy4.  SVt. 

Change  legal  description  in  T.  18  S..  R, 
55  E.,  sec.  1.  to  read: 

W'/4  of  lot  1,  lots  2,  3, 4.  W%SEy4NEy4,  swy4 

NEy4,  s%Nwy4.  swy4,  sv4SEy4; 

Change  legal  description  in  T.  20  S.,  R. 

55  E.,  sec.  12  to  read: 

wv4NEy4.  Nwy4.  NV4Swy4,  swy4swy4, " 

NEy4SEy4,  SV4SEy4: 

On  page  44939,  column  3: 
Change  legal  description  in  T.  20  S..  R. 

56  E..  sec.  7.  to  read: 

Lota  2. 3, 4,  NEy4  of  Lot  1,  SH  of  Lot  1.  EV& 
W%,  EV4; 
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Change  legal  description  in  T.  21  S..  R. 

56  E.,  sec.  3,  to  read: 

Lots  1. 2.  SV^NEV^.  SWy4.  NWSEy4: 

Change  legal  description  in  T.  18  S.,  R. 

57  E..  to  read: 

sees.  25,  36. 

Change  legal  description  in  T.  26  S..  R. 

59  E: 

Sec.  16  to  read: 

s^4>fwv«.  Nt4swy4.  NV4Swy4Swy4.  sevi 
swy4:  swy*: 

Sec.  17  to  read: 
SEy4SE%SEy4: 

On  page  44940.  column  1: 
Change  legal  description  in  T.  21  S..  R. 

60  E.,  sec.  3  to  read: 
Lot  65: 

Omit: 

SEy4AfEy4SWy4  in  T.  21  S..  R.  eo  E.. 
Sec.  10 

Omit- 
Lot  133  in  T.  22  S..  R.  61  E.. 
Sec.  5 

On  page  44940.  column  2: 
Add  to  T.  15  S.,  R.  71  E: 

Sec  20.  NEy4NWy4.  | 

Melvin  R.  Bunch, 

Acting  State  Director.  Nevada. 

|FR  Doc.  83-29296  Filed  10-27-83;  0:45  am) 
MIXING  CODE  4310-S4-M 


[N-32273] 

Nevada;  Order  Providing  for  Opening 
of  Lands 

October  19, 1983. 

The  following  described  lands  were 
reconveyed  to  the  United  States  in  an 
exchange  and  title  was  accepted  on 
September  21, 1983. 

Mount  Diablo  Meridian.  Nevada 
T.  12  N.,  R.  23  E. 

Sec.  4.  swy4swy4,  NEy4NEy4NEy4SEy4. 

WViE%NEV4SEy4,WV4NEy4SEy4. 

SEy4SEy4NEy4SEy4; 

Sec.  8,  NEy4NEy4: 

Sec.  9,  NWy4NWy4. 
T.  13  N.,  R.  23  E. 

Sec.  32,  SEy4SEy4. 
T.  12  N.,  R.  24  E. 

Sec.  ft  SEy4SWy4. 

I 

The  area  described  comprises 
approximately  235  acres.  The  land  lies 
in  Lyon  and  Douglas  Counties, 
approximately  10  miles  north  of 
Wellington.  Nevada. 

All  minerals  were  reconveyed  to  the 
United  States. 

On  the  30th  day,  commencing  with  the 
date  of  this  publication,  the  land 
described  above  will  be  open  to  the 
operation  of  the  public  land  laws. 


subject  to  valid  existing  rights,  existing 
classifications,  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  from  the  date  of  this 
publication  and  until  the  opening  of 
business  on  the  30th  day,  will  be 
considered  as  simultaneously  filed. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  flling. 

On  the  30th  day,  commencing  with  the 
date  of  this  publication,  the  land 
described  above  will  be  open  to  location 
and  entry  under  the  United  States 
mining  laws  and  to  appUcations  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  this  land  should 
be  addressed  to  District  Manager. 
Bureau  of  Land  Management  1050  E. 
William  Sb«et  Carson  City.  NV  89701. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 
Lacel  E.  Stand. 
Acting.  Deputy  State  Director.  Operations. 

(FK  Doc  83-29299  Hied  10-27-83:  8:45  wn) 
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lOR  36316  (WA)] 

Amendment  To  Notice  of  Realty 
Action— Sale;  Public  Land  in  Okanogan 
County,  Washington 

The  legal  description  of  the  Notice  of 
Realty  Action-Sale  (OR  36316  (WA)) 
published  on  page  45476.  in  Vol.  48.  No. 
194  of  the  Federal  Register  on  Oct.  5, 
1983,  is  corrected  to  read  as  follows: 

Willamette  Meridian,  dcanogan  County, 
Washington 

T.  35  N.,  R.  28  E.. 

Sea  22,  N%NWy4NWy4,  SEy4NWy4NWy4. 

Aggregating  30  Acres. 

Date  of  Issue:  Octol>er  19. 1983. 
Albert  L.  Martin. 
Acting  District  Manager. 

|FK  Doc  83-2BaS  Filed  10-27-83: 8:45  am| 
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Wyoming;  Filing  of  Plats  of  Survey 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Filing  of  plats  of  survey. 


:  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office,  Bureau  of  Land  Management 
Cheyenne,  Wyoming,  effective  lOA) 
a.m..  October  17. 1963. 

Wind  River  Mericfian 
T.  1  N,  R.  1  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  subdivision  of 
section  17.  and  the  survey  of  the 
subdivision  of  section  17.  T.  1  N..  R.  1  E., 
Wind  River  Meridian.  Wyoming.  Group 
No.  376.  was  accepted  October  7. 1963. 

T.  2  N..  R.  1  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  aiui  subdivision  of 
certain  sections,  and  the  survey  of  the 
subdivision  of  certain  sections  and 
Parcels  A  and  B  in  section  23,  T.  2  N..  R, 
1  E..  Wind  River  Meridian.  Wyoming. 
Group  No.  376,  was  accepted  October  7. 
1987. 

T.  3  N..  R.  1  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  subdivision  of  section  27  and  both 
the  1890  and  1914  adjusted  meander  line 
through  section  27,  and  the  survey  of  a 
portion  of  the  subdivision  of  section  27. 
T.  3  N..  R.  1  W.,  Wind  River  Meridian. 
Wyoming,  Group  No.  376,  was  accepted 
October  7, 1983. 

T.  4  N..  R.  4  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  24.  T.  4  N..  R. 
4  W.,  Wind  River  Meridian.  Wyoming, 
Group  No.  376,  was  accepted  October  7, 
1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

ADORCSS:  AU  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Management  P.O.  Box  1828,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82003. 

Dated:  October  2a  1963. 
Richanl  L.  Cakes. 

Chief  Cadastral  Surveyor. 

|FR  Doc  81-28298  Filed  10-27-83: 8:45  «iiij 
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Bureau  Orders,  AboHstwnent 

:  Bureau  of  Land  Management 


Interior. 


40934 


^ 
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action:  Abolishment  of  System  of 
Bureau  Orders. 


;  Over  a  number  of  years,  the 
Bureau  of  Land  Management  (BIAf)  has 
maintained  a  system  lof  numbered 
Bureau  Orders.  Thesi  Orders  contained 
management  directives  and  procedural 
instructions  to  BLM  officials  and 
employees.  The  content  of  these  Orders 
have  been  replaced,  f  uperseded,  or 
eliminated  by  the  provisions  of 
Departmental  or  BLM  regulations,  ~ 
Manuals,  or  other  inatructional 
directives.  Because  of  these  changes,  a 
separate  system  of  exclusively  internal 
Orders  as  a  part  of  tHe  BLM  directives 
system  is  no  longer  rtquired  and  all 
such  Orders  now  in  epect  are  cancelled 
and  rescinded.  This  action  does  not 
affect  the  authority  of  the  Secretary  of 
the  Interior  to  issue,  revise,  or  cancel 
Secretarial  Orders.  Similarly,  this  action 
does  not  affect  the  Byreau's  authority  to 
issue,  revise,  or  cancil  operating  orders 
(Onshore  Oil  Gas  Orders,  General 
Mining  Orders,  and  Qeothermal 
Resources  Operational  Orders)  used  for 
the  purpose  of  providing  lessees  and 
operators  with  greater  specificity  as  to 
certain  procedural  and  regulatory 
requirements  of  the  BUreau. 
EFFECTIVE  DATE:  Octdber  31, 1983. 


■(8§5), 


I  INFORMi  ITION 


AOORESS:  Director 
Management,  U.S.  Department 
Interior,  18th  &  C 
Washington.  D.C.  202^. 
FOR  FURTHER 
Michael ).  Hangel, 
Dated:  October  24, 
James  M.  Parker, 
Acting  Director. 

prt  Doc  S3-28330  Filed  ll>-27-8i  8:45  am| 
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,19(3. 


,  Bureau  of  Land 
of  the 

.NW. 


contact: 

343-«152. 


IM-37203] 

AJrport  Lease  Application;  Nevada 

October  21, 1983. 

Notice  is  hereby  gi>ien  that  pursuant 
to  the  Act  of  May  24,  J928  (49  U.S.C. 
211-214).  the  City  of  vji^ells  has  applied 
for  an  airport  lease  fo  r  the  following 
land: 

Mount  Dial>lo  Meridian,  Nevada 

T.  37  N..  R.  62  E., 

Sec.  1.  SEy«  (within); 

Sec.  2,  WV4  (within): 

Sec  3,  E^  (within). 
T.  37  N.,  R.  63  E.. 

Sec.  6.  SWV«  (within); 

Se&  7.  NWy4  (within). 

The  area  described  ks  located  in  Elko 
County,  Nevada.  The  application  was 
filed  on  September  21, 1983,  and  on  that 
date  the  land  was  segregated  from  all 


other  forms  of  appropriation  under  the 
public  land  laws. 

Interested  persons  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
831.  Elko,  Nevada  89801. 
LkxIB.  Bland. 
ActingDefiaty  State  Director,  Operations. 


IFROdc. 


FU«1 10-27-S3;  8MS  am| 


[N-32273] 

Issuance  of  Land  Exchange 
Conveyance  Document  Exchange  of 
Public  and  Private  Land  in  Lyon  and 
Douglas  Counties,  Nevada 

October  19, 1983. 

The  United  States  issued  an  exchange 
conveyance  document  to  Associated 
Ranch  Management  on  September  21, 
1983  for  the  following  described  lands 
under  the  Act  of  October  21, 1976,  90 
Stat.  2756,  43  U.S.C.  1716: 

Mount  Diablo  Meridian,  Nevada 

T.  12  N..  R.  23  E., 
Sec.  28.  SWy4NWy4: 
Sec  29,  EV^EV^; 
Sec  32,  N%NEy4NEy4. 
Comprising  220  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  from  Associated  Ranch 
Management: 

Mount  Diablo  Meridian,  Nevada 

T.  13  N.,  R.  23  E., 

Sec  32.  SEy4SEy4. 
T.  12  N.,  R.  24  E., 

Sec8.SEV4SWy4. 
T.  12  N.,  R.  23  E.. 

Sec.  4.  swy4swy4,  NEy4NEy4NEy4SEy4. 

WV4,  E'/4,  W'ANE'ASEV*.  SE'/iSEV* 
NEy4SE'/4; 

Sec  8,  NEy4NEy4: 

Sec.9,NWy4NWy4. 

Comprising  235  acres  of  private  land. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  lands  which 
will  be  beneficial  to  the  Carson  City 
District's  wildlife  program.  The  public 
interest  was  well  served  through 
completion  of  this  exchange. 

The  values  of  the  public  land  and  the 
non-Federal  land  in  the  exchange  were 
appraised  at  $88,000  and  $70,500 
respectively.  An  equalization  payment 
in  the  amount  of  $17,500  was  paid  to  the 
United  States. 
Lacel  E.  Bland, 
Acting  Deputy  State  Director,  Operations. 

PK  Doc  83-28338  FUed  10-27-83:  8:4S  un) 
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(1-17736. 1-10530  A,  1-18531  A,  «ld  1-18532 
A] 

Realty  Action;  Idaho  FaHs  District;  Sale 
of  Public  Lands 

AOENCV:  Biu«au  of  Land  Miinagement, 
Interior. 

ACTION:  Notice  of  Realty  Action,  I^ 
17736, 1-18530  A,  1-18531  A,  and  1-18532 
A;  Competitive  Sale  of  Public  Lands  in 
Bear  Lake,  Cariboo  and  Franklin 
Counties,  Idaho. 

summary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
which  included  public  input  it  has  been 
determined  that  the  sale  of  these  parcels 
is  consistent  with  Section  203(a)  1  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  The  lands  will  be 
offered  for  sale  at  public  auction  for  no 
less  than  the  appraised  fair  market 
value  and  any  bids  for  less  than  such 
value  will  be  rejected  as  required  by 
FLPMA.  Both  sealed  and  oral  bids  will 
be  accepted. 

Parcel  A — 1-17736, 80  acres 

T.  16  S.,  R.  45  E.,  Boise  Meridian 
Section  11:  E%SEy4 

Parcel  B— 1-18530  A.  10  acres 

T.  8  S.,  R.  40  E.,  Boise  Meridian 
Section  13:  NEy4NEy4NEy4 

Parcel  C— 1-18531  A.  35  acres 

T.  13  S.,  R.  40  E.,  Boise  Meridian 
Section  31:  N>/^SEy4NEy4,  SEy4NB^4,  E.Vt 

Parcel  D-^-18531  A,  40  acres 

T.  10  S..  R.  41  E.,  Boise  Meridian 
Section  28:  NWy4NWy4 

Parcel  E— 1-18532  A,  41J»  acres 

T.  12  S.,  R.  40  E.,  Boise  Meridian  t 

Section  3:  Lot  3 
The  above  aggregates  206.80  acres. 

Patent  for  all  parcels,  when  issued, 
will  contain  the  following  reservations 
to  the  United  States: 

1.  Ditches  and  Canals 

2.  All  Minerals,  including  Oil  and  Gas 

3.  All  Existing  Rights  and 
Reservations  of  Record 

4.  (For  Parcel  A  only)  A  reservation  to 
the  United  States  of  an  easement  over 
and  across  an  existing  County  road. 

DATES  AND  ADDRESSES:  The  public 
auction  will  be  held  on  December  27, 
1983,  at  2  p.m.  at  the  Caribou  County 
Courthouse,  159  South  Main,  Soda 
Springs.  Idaho  83276.  If  no  qualifying 
bids  are  received  on  the  date  of  Uiis 
offering,  the  lands  will  be  offered  for 
sale  at  the  Idaho  Falls  District  Office. 
940  Lincoln  Road.  Idaho  Falls,  Idaho  on 
February  14, 1984  at  11  a  jn.  If  no 
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qualifying  bids  are  received  on  that  day. 
the  sale  will  be  cancelled. 

SUPPLEMENTARY  NiFOftMATKIN:  For  8 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the  - 
Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  Interest  in  land  from  sale,  if. 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Section  203(g)  of 
FLPMA  or  other  applicable  laws. 

These  parcels  are  identified  by  the 
following  Government  Land  Office 
Cadastral  Surveys:  Parcel  A— 1884, 
Parcels  B  and  C— 1914.  Parcels  D  and 
E— 1874. 

For  further  information  contact: 
Additional  information  concerning  the 
tract  terms  and  conditions  of  the  sale, 
and  bidding  instructions  may  be 
obtained  from  Wallace  Evans.  Area 
Manager,  at  the  Pocatello  Resource 
Area  Office,  250  South  4th  Avenue, 
Room  172.  Pocatello,  Idaho  83201  or  by 
calling  (208)  236-6860. 

Dated:  October  21. 1983. 
O'dell  A.  Frandsen, 

District  Manager.  ' 

(FR  Doc  83-29336  Filed  1(V-27-83:  «:4S  ain| 
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Fish  and  Wildlife  Service  , 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.]: 
Applicant:  Steve  Martin  and  Martin 
Dinnes.  Acton.  CA— PRT  2-10919 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
Asian  elephants  (Elephas  maximus) 
from  Christiana  Elephants,  Inc.,  Myakka 
City,  FL  for  enhancement  of  survival 
through  conservation  education. 
Applicant:  International  Animal 
Exchange,  Femdale,  MI— PRT  2-11235 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bom  Diana  monkey 


{Cercopithecus  diana)  from  Houston 
Zoo,  Houston,  TX,  and  export  it  to 
Sapporo  Maruyama  Zoo.  Sapporo  City, 
Japan,  for  enhancement  of  propagation 
and  survival. 

Applicant-  International  Animal 
Exchange.  Femdale.  MI— PRT  2-11253 
The  appUcant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bom  jaguar  [Panthera  onca) 
from  Oklahoma  City  Zoo,  OK,  and 
export  it  to  Seoul  Grand  Park  Zoo. 
Seoul.  Korea  for  enhancement  of 
propagation  and  survival. 
Applicant;  National  Zoological  Park. 
Washigton.  D.C.— PRT  2-11213 
The  applicant  requests  a  permit  to 
import  and  subsequently  reexport  blood, 
other  tissue  and  whole  carcasses  of 
wild-taken  and  captive-bom  golden  lion 
tamarins  [Leontopitbecus  rosalia]  from 
and  to  zoos  and  other  scientists 
worldwide  for  scientific  research. 

Applicant:  Arlan  Vaughan  Pueblo,  CO— 
PRT  2-11257 

The  applicant  request  a  permit  to 
import  three  male  and  three  female 
captive-bom  white  eared  pheasants 
[Crossoptilon  crossoptilon)  from  Harry 
Hardy.  British  Columbia,  for 
enhancement  of  propagation- 
Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601, 1000  North  Glebe  Rd.. 
Arlington,  Vii^nia,  or  by  writing  to  the 
Director,  U.S.  Fish  and  Wildlife  Service. 
WPO.  P.O.  Box  3654.  Arlington,  VA 
22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  argiunents  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  October  25, 1983. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc  83-293S3  Filed  10-27-83: 8:45  am| 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Chevron 
U.S.A.  Inc. 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 


Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G 1192.  Block  41. 
South  Marsh  bland  Area,  o£bhore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cameron  and 
Morgan  City,  Louisiana. 

Purpose:  the  purpose  of  this  l^otice  is 
to  inform  the  public,  pursuant  to  Section 
25  of  the  OCS  Land  Act  Amendments  of 
1978,  that  the  Minerals  Management 
Service  is  considering  approval  of  the 
Plan  and  that  it  is  available  for  public 
review.  Additionally,  this  Notice  is  to 
inform  the  public  pursuant  to  Section 
930.61  of  Title  15  of  the  Code  of  Federal 
Regulations,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  Plan  for  consistency  with 
the  Louisiana  Coastal  Resources 
Program. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Mineral 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations.  Accordingly,  a 
copy  of  the  Plan  is  available  for  public 
review  at  the  Office  of  the  Regional 
Manager,  Gulf  of  Mexico  Region. 
Minerals  Management  Service.  3301 
North  Causeway  Blvd..  Room  147. 
Metairie.  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m..  Monday  through  Friday). 

A  copy  of  the  Consistency 
Certification  and  the  Plan  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70804.  Comments  must 
be  received  within  15  days  of  the  date  of 
this  Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  Plan  from  the  Minerals  Management 
Service. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service.  PubUc 
Records,  Room  147,  3301  North 


I^derai 
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Causeway  Blvd.,  Nfeta^ie.  Louisiana 
700Q2.  nione  (504]  838-0519. 

Dated:  October  18. 1983. 
|oiin  L.  Baaidn,  j 

RpgmanI  kianmger.  Cuif  of  Mexico  Jtegima. 
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ON  and  Gas  and  Sulptmr  O^cations  In 
ttM  Outer  ContJnental  Shelf;  Kerr- 
McGeeCorp. 


Interior. 


Management  Service, 


ACnoit  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan.  [ 


r:  Notice  is  beoeby  given  that 
Kerr-McGee  Corporatidn  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  pB30,  block  229, 
Ship  Shoal  Area,  offshdre  Louisiana. 

The  purposes  of  this  Notice  is  to 
infonn  the  public,  pursuant  to  Section  25 
of  the  OCS  Lands  Act  Amendments  of 

1978,  that  the  Minerals  Management 
Service  is  considering  approval  of  the 
Plan  and  that  it  is  available  for  public 
review  at  the  Office  of  ^e  Regional 
Manager.  Gulf  of  Mexioo  Region, 
Minerals  Management  Service  3301 
North  Causeway  Blvd.,  JRoom  147. 
Metairie,  Louisiana  700^. 

FOR  RMTHER  NtfOmiA-nON  CONTACT: 
Minerals  Management  Service,  PubHc 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  Nforth  Causeway 
Blvd..  Metaihe.  Louisiana  70002.  Phone 
(504)  838-0519.  } 

SUPPLEMEMTARV INFOMPATION:  Revised 
rules  governing  practices  and 
procedures  under  whicft  the  Minerals 
Management  Service  mtikes  information 
contained  in  Development  and 
Production  Plans  availajble  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 

1979,  (44  FR  53685).  Tho^e  practices  and 
procedures  are  set  out  ih  a  revised 
9  250.34  of  Tide  30  of  th^  Code  of 
Federal  Regulations. 

Dated:  October  20. 1983. 
)ohn  L.  Rankin, 

Regional  Manager,  Gulf  ofMexico  Region. 
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Environmentel  Documinte  Prepared 
for  Proposed  Oil  and  Qas  Operations 
on  the  Pacific  Outer  Continental  Shelf 
(OCS) 

agency:  Minerals  Man^emait  Service. 
Interior. 


ACTKMC  Notice  of  availability  of 
enviroraneataJ  docunents  prepared  for 
proposed  oil  and  gas  operations  on  the 
Pacific  OCS  Region. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  40  CFR  (Sections 
1501.4  and  1506.6)  that  implement  the 
National  Environmental  Policy  Act 
(NEPA),  announces  the  availability  of 
NEPA-related  environHiental 
assessments  (EAs)  and  Bndings  of  no 
signiHcant  impact  (FONSIs),  prepared 
by  the  Minerals  Management  Service  for 
the  following  oil  and  gas  activities 
proposed  on  the  Pacific  OCS  Region. 
This  listing  includes  all  proposals  for 
which  environmental  documents  were 
prepared  by  the  Pacific  OCS  Region  ia 
the  3-month  period  preceding  this  notice. 
Exploration  Plans: 


Opecator 

Loctfion 

FONSIdala 

Ogto 

UCS-P  9415.  P  MIS.  P 

Sapt  7.  1983. 

POfrONMJin, 

0421  and  P  0422  (7 

mc. 

miles  southwest  o< 
Poini  Sal.  CA) 

Chevron 

OCS-P  0473  and  P 

SaptZS.  1983. 

U.&A.,  Inc. 

0474  (15  mUes  weat- 
aouthwast  of  Vanlura. 
CA). 

Taxaco.  hic 

OCS-P  0494  and  P 
0496  (16  miles 
•cuthwest  ol  Punsma 
PomtCA). 

SaplSO.  tW3. 

Chevron 

OC&-P  0366  (18  mlas 

Oct  13.  i9ea 

U.SA.  mc. 

south  of  San  Pedro^ 
CA). 

The  docnments  are  available  for 
inspection  in  the  public  information 
room  at  the  Pacific  OCS  Region  office. 
Persons  interested  in  obtaining 
information  about  EAs  and  FONSIs 
proposed  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  the 
Minerals  Management  Service  office  in 
the  Pacific  OCS  Region. 
FOR  FURTHER  INFORMATION  CONTACT 
Regional  Supervisor,  Field  Operations 
Office,  Pacific  OCS  Region,  Minerals 
Management  Service,  1340  West  6th 
Street,  Los  Angeles,  CA  90017,  (213)  688- 
2087. 

SUPPLEMENTARY  INFORMATION.  The 

Minerals  Management  Service  prepares 
EAs  and  FONSIs  for  proposals  which 
relate  to  exploration  for  oil  and  gas 
resources  on  the  Pacific  OCS  Region. 
The  EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  proposals  and  present 
Minerals  Management  Service's 
conclusions  regarding  the  significance  of 
those  effects.  EAs  are  used  as  a  basis 
for  determining  whether  or  not  approval 
of  the  proposals  constitutes  major 
Federal  actions  that  significantly  afiect 
the  quality  of  the  human  environment  in 
the  sraise  of  NEPA  section  102(2)(C).  A 
FONSI  is  prepared  in  those  instances 


where  the  Kfinerals  Management 
Service  finds  that  approval  will  not 
result  in  significant  effects  on  the  qnaUty 
of  the  human  environment.  Hie  PONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

This  notice  coostitijitefl  the  public 
notice  of  availability  of  enviromnental 
documents  required  vxtdet  the  NEPA 
regulations. 
Thamas  W.  Dunaway, 

Acting  Regional  Supervisor.  Pacific  OCS 
Region. 

(FR  E)oc.  83-29380  Filed  10-27-83;  8:45  affl| 
BtUJNQ  COOE  <3tO-31-ll 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30288] 

Rail  Carriers;  Chesapeake  and  Ohio 
Railway  Co.;  Atuindonment  Exemption, 
in  Huron  County,  Ml 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  The  Chesapeake  and  Ohio  Railway 
Company  of  7.42  miles  of  rail  line  in 
Huron  County,  MI,  subject  to  employee 
protective  conditions. 

DATES:  This  exemption  shall  be  effective 
on  November  28, 1983.  Petitions  to  stay 
must  be  filed  by  November  7, 1983,  and 
petitions  for  reconsideration  must  be 
filed  by  November  17, 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30288  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Wasington.  DC  20423 

(2)  Petitioner's  representative:  Rene  J. 
Gunning.  Suite  2204,  The  Chesapeake 
and  Ohio  Railway  Company,  100  N. 
Charies  St.,  Baltimore,  MD  21201 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  October  21. 1983. 
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By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sferrett,  Commissioner*  Andre  and 
Gradison. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  83-29305  Filed  10-Z7-S3:  S45  ami 
nUJNG  CODC  7035-01-M 


[Docket  No.  AB-55  (Sub-No.  82] 

Rail  Carriers;  Seaboard  System 
Railroad.  Inc^  Abandonment .  Elmore 
County,  AL 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
System  Railroad,  Inc.,  to  abandon  its 
6.12-mile  rail  line  between  Elmore,  AL 
(milepost  G-476.20)  and  Wetumpka.  AL 
(milepost  G-482.32J  in  Elmore  County. 
AL  The  abandonment  certiHcate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  flnancially  responsible 
person  has  offered  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  Uie  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR 1152. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-29304  Filed  10-27-83;  8:45  ami 
BILUNO  CODE  703S^>1-M 


Motor  Carrier;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Henco,  Incorporated. 
Post  Office  Box  547,  Selmer.  Tennessee. 
38375,  a  Tennessee  corporation. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 

(i)  Pro  Sports,  Inc.,  205  Henco  Drive. 
Selmer,  Tennessee,  a  Tennessee 
corporation. 


(ii)  C-Mac  Oil  Company,  Inc.,  P.O.  Box 
130,  North  Railroad,  Homsby, 
Tennessee,  a  Tennessee  corporation. 

1.  Parent  Corporation  and  address  of 
principal  o^ice:  Nutritional  Distributors. 
Inc..  d.b.a.  Nutritional  Foods,  Ina,  336 
Oyster  Point  Blvd.,  South  San  Francisco, 
California  94080 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and'^ 
state(8)  of  incorporation: 

(a)  Landstrom  Distributors,  Inc.— 
California 

(b)  Keene  Distributors,  Inc. — ^Texas 

(c)  CoUegedale  Distributors,  Inc.— 
Tennessee 

(d)  Mottel  Distributors.  Inc. — ^New  Jersey 

1.  Parent  corporation  and  address  of 
principal  office:  Waverly  Gravel  & 
Ready-Mix  Co.,  Shell  Rock,  L\  50670 

2.  Wholly-owned  Subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

(i)  Brent  Industries,  Inc.  (an  Iowa 

corporation) 
(ii)  Iowa  Sands  Trucking,  Ltd.  (an  Iowa 

corporation) 
Agatha  L  Meijenovicfa, 
Secretory. 

|FR  Doc  83-29386  Filed  10-27-0: 8:45  amj 
BiLUMQ  CODC  7035-OMi 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admlnisbvtion 
[Docket  No.  81-29] 

David  W.  Bradway.  M.D.:  Revocation  of 
Registration 

On  or  about  November  1, 1981,  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  to  David 
W.  Bradway.  M.D.  (Respondent),  an 
Order  to  Show  Cause  proposing  to 
revoke  DEA  Certificate  of  Registration 
AB7672517  issued  to  Respondent  under 
21  U.S.C.  823.  Respondent,  through 
counsel  and  pro  se,  requested  a  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause. 

The  hearing  in  this  matter  was  held  in 
Washington,  D.C.  on  January  11. 1983. 
Administrative  Law  Judge  Francis  L 
Young  presided.  On  August  18, 1983 
Ju^e  Young  issued  his  opinion  and 
reconmiended  findings  of  fact, 
conclusions  of  law,  ruling  and  decision. 
In  compliance  with  21  CFR  1316.65(b),  as 
amended,  copies  of  the  Administrative 
Law  Judge's  opinion  were  served  on  the 
Respondent  and  on  Government 
counsel.  Respondent  filed  exceptions  to 
Judge  Young's  opinion  and  • 

recommended  decision.  On  September 
14, 1983,  Judge  Young  transmitted  the 
record  of  these  proceadings,  including 


Respondent's  exceptions,  to  the 
Administrator.  The  Administrator  has 
considered  this  record  in  its  entirety 
and.  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

On  January  3a  1979.  New  Jersey 
police  found  the  body  of  one  Alb«1 
Bateman.  Detective  James  Grusemeyer 
found  a  receipt  for  a  prescription  written 
by  Respondent  on  Albert  Bateman's 
body.  This  began  an  investigation  of 
Respondent  that  ultimately  resulted  in 
his  conviction  on  November  3, 1981,  in 
the  New  Jersey  Superior  Court  for 
Cumberland  County  of: 

(a)  One  count  of  conspiring:  to 
distribute,  possess  and  possess  with  the 
intent  to  distribute,  controlled 
substances:  to  induce,  persuade,  aid  and 
contribute  to  the  unlawful  use  of  a 
narcotic  drug:  and  to  knowingly  and 
intentionally  keep  a  residence  for  the 
purpose  of  using  controlled  dangerous 
substances; 

(b)  Thirty  counts  of  unlawful 
distribution  of  controlled  substances; 

(c)  Four  counts  of  tmlatvful  possession 
with  the  intent  to  distribute  controlled 
substances; 

(e)  One  count  of  manslaughter  by 
unlawfully  distributing  controlled 
substances  in  such  a  grossly  negligent 
reckless  manner  as  to  cause  the  death  of 
an  individual,  one  Albert  Bateman. 

During  the  investigation  Detective 
Grusemeyer  went  to  area  pharmacies  to 
obtain  controlled  substance 
prescriptions  written  by  Respondent  He 
discovered  a  large  number  of 
prescriptions  for  Demerol  written  by 
Respondent  at  various  pharmacies.  The 
young  men,  whose  names  appeared  on 
these  prescriptions,  testified  at 
Respondent's  criminal  trial  that  they 
had  habitually  abuse  Demerol  with 
Bateman  and  Respondent  Bradway  from 
early  1977  until  January,  1979. 

Judge  Young,  in  his  findings  of  fact, 
discusses  each  of  the  youth's  personal 
experiences  with  Respondent.  These 
findings  are  relevant,  but  there  is  no 
need  to  repeat  them  here  at  length  since 
the  Administrator  adopts  the 
reconunended  rulings,  findings  of  fact 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  in  their 
entirety. 

The  Administrative  Law  Judge  found 
that  Respondent  would  write 
prescriptions  in  his  own  name,  in  the 
names  of  those  youths  who  would  use 
the  Demerol  and  methaqualone 
(Quaaludes)  with  him,  and  in  the  names 
of  some  of  his  relatives,  none  of  whom 
ever  received  a  prescription  from 
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Respondent  All  of  these  prescriptions 
were  written  so  thai  the  substances 
could  be  abused.  Oqly  on  a  few  rare 
occasions  was  there  even  a  hint  of  a 
legitimate  medical  reason  for  the  drugs 
to  be  prescribed. 

Hie  majority  of  the  prescriptions  were 
for  Demerol.  Once  t^e  youth  had  the 
prescription  Riled,  he  would  return  with 
the  Demerol  to  Respondent's  house  in 
Vinelaad,  New  Jers^.  Respondent 
would  dissolve  the  tablets  into  a  liquid 
form  and  then  he  would  inject  not  only 
those  present  at  his  house  but  also  he 
would  inject  himself  In  one  weekend  in 
1978.  Respondent  injected  one 
individual  thirteen  times  with  Demerol. 
Respondent  would  often  fake  Demerol 
and  methaqualone  la  combination, 
saying  that  the  Demerol  was  the  "icing 
on  the  cake"  while  the  Quaaludes  were 
the  "cake."  He  nevei  warned  the  others 
of  the  dangers  involved  in  taking  the 
two  substances  together. 

During  a  seven  mc^th  period  from 
January  to  July,  19781  Dr.  Bradway 
ordered  and  receive!  from  a 
pharmaceutical  distnbutorship  large 
quantities  of  controlled  substances. 
During  this  period  however,  Respondent 
was  pursuing  his  residency  in  radiology. 
He  had  no  legitimate  medical  practice 
need  for  these  dnjgs^  The  only  logical 
inference  is  that  the$e  controlled 
substances  were  obtained  for  abusive 


al  trial,  it  was 
uary  27, 197a  a 
ft  Drug  Company 
emerol 


purposes. 

At  Respondent's  i 
established  that  on  J^ 
pharmacist  for  the ' 
in  Vineland  filled  a 
prescription  for  "Mejvin  Bradway" 
written  by  Respond^t.  This 
prescription  was  presented  and  the  drug 
received  from  the  pharmacist  by  Albert 
Bateman.  It  was  eveatually  established 
that  Bateman  died  diring  the  night  of 
January  27-28, 1979.  On  the  last  evening 
of  Albert  Bateman's  life.  Respondent 
injected  both  Batemin  and  himself  with 
125-150  mg.  of  Demerol  in  Respondent's 
Vineland,  New  Jersey  house. 
Respondent  then  wept  to  sleep  leaving 
Bateman  seated  at  a  [table  in  the  kitchen 
with  a  quart-size  botile  of  vodka.  It  is 
extremely  hazardoua^to  mix  vodka  and 
Demerol,  a  fact  that  Respondent,  as  a 
trained  physician,  shpuld  have  been 
well  aware  of.  Upon  awakening, 
Respondent  realized  Ithat  Bateman  was 
dead.  Respondent  took  Bateman's  body 
in  an  automobile  ana  placed  it  on  the 
side  of  the  road  about  18  miles  from  the 
house.  During  the  drijve  to  dispose  of 
Bateman's  body,  Resbondent  passed 
closed  by  the  Millvill(B  Hospital. 

The  autopsy  perfo^ed  on  Albert 
Bateman's  body  revealed  needle  marks 
on  Bateman's  arm.  F^thy  liquid  was 
found  in  the  lungs.  Elhyl  alcohol. 


pentobarbital,  amobarbital,  Demerol 
and  methaqualone  were  found  hi 
Bateman's  organs.  The  pathologist 
concluded  that  the  cause  of  Bateman' 
death  was  drug  overdose. 

The  Administrative  Law  Judge  in  his 
opinion  states  that  David  Bradway  was 
a  guru  for  these  youths.  They 
worshipped  him.  They  felt  that  they  had 
nothing  to  worry  about  because 
Respondent  was  a  doctor  and  he  would 
take  care  of  them.  These  young  men,  as 
a  result  of  Respondent's  "care,"  became 
addicted  to  Demerol.  Respondent 
himself  was  addicted  to  the  drug.  Many 
times,  as  a  result  of  "shooting  up"  with 
Demerol,  Respondent  became 
incoherent.  On  one  occasion  two  of 
Respondent's  friends  though  he  was 
dead.  However,  Respondent  was  always 
aware  that  what  he  was  doing  was 
wrong.  This  is  evidenced  by  the  fact  that 
Respondent  warned  one  of  the  youths 
against  going  to  the  same  pharmacy  to 
get  the  prescriptions  filled  because 
Respondent  did  not  want  to  lose  his 
medical  practice  license. 

The  Administrative  Law  Judge  notes 
that  the  record  is  devoid  of  reasonable 
assurances  that  Respondent,  as  of  the 
time  of  the  hearing  in  January,  1983,  was 
a  different  person,  markedly  changed 
from  January,  1977.  The  report  of 
psychologist  Sonja  Samson,  Ph.D.  in 
July,  1982,  (only  six  months  prior  to  the 
hearing)  stated  that  Respondent  is 
emotionally  immature.  He  refused  to 
examine  his  problems  and  this  leaves 
him  very  vulnerable  to  future  potential 
relapses,  especially  if  and  when  he 
encounters  interpersonal  stresses.  Judge 
Young  suggested  in  his  opinion  that  the 
lack  of  a  report  from  Dr.  Robert  Jones, 
M.S.,  Dr.  Bradway's  present  clinical 
psychologist,  was  significant. 
Respondent  included  with  his 
exceptions  a  copy  of  Dr.  Jones'  most 
recent  psychosocial  history.  After 
reviewing  this  report,  the  Administrator 
is  not  convinced  that  Respondent  has 
changed  sufficiently  to  permit  him  DEA 
registration. 

Respondent's  actions  were  not  only 
irresponsible  conduct  in  a  physician,  but 
they  were  also  unlawful.  Respondent 
should  not  be  placed  in  a  position  where 
he  might  be  tempted  to  go  back  to  his 
old  ways.  The  Administrative  Law  Judge 
therefore  recommended  revocation.  The 
Administrator  has  considered  the  entire 
record  including  Respondent's 
exceptions  and  he  concurs  with  the 
Administrative  Law  Judge's  opinion. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  Certificate  of  Registration 
and  having  further  concluded  that  under 
the  facts  and  circumstances  presented  in 
this  case  the  registration  should  be 


revoked,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  0.100(b). 
hereby  orders  that  DEA  Certificate  of 
Registration  AB87672517,  previously 
issued  to  David  W.  Bradway,  M.D.,  be, 
and  it  hereby  is,  revoked. 

Dated:  October  21, 1963. 
Francis  M.  Mullen,  Jr., 

Administrator. 

(FR  Doc  13-29327  Filed  10-27-83;  8:45  am) 
anjUNQ  CODE  4410-OS-M 


[Docket  Na  83-20] 

Louis  J.  Weinstein,  M.D,,  Amaudviile, 
Louisiana;  Hearing 

Notice  is  hereby  given  that  on  June  30, 
1983,  the  Drug  enforcement 
Administration,  Department  of  Justice, 
issued  to  Louis  J.  Weinstein,  M.D.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AW3416410,  as  a 
practitioner  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Tuesday,  November  15, 1983,  in 
the  East  Courtroom,  Room  223,  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit, 
600  Camp  Street.  New  Orleans, 
Louisiana. 

Dated:  October  21. 1983. 
Francis  M.  Mullen,  Jr., 
Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  83-29328  Filed  10-27-83: 8:43  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Surpus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Annual  List;  Arkansas 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

^ 

date:  The  addition  of  one  labor  surplus 
area  effective  November  1, 1983. 

summary:  The  purpose  of  this  notice  is 
to  announce  a  change  to  the  annual  list 
of  labor  surplus  areas. 
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FOB  PURTNER  INFOMMATION  CONTACT: 

James  W.  Higgins.  United  States 
Employment  Service  (Attention:  TEEPA) 
601  D  Street  NW..  Washington,  D.C 
20213.  Telephone:  202-376-6700. 

SUPPLEMENTARY  mromfUTKHl: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defmed  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Prociu^ment  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  FR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  Ust  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
September  29, 1983  (48  FR  44676). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classifled  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  is 
publishing  below  the  addition  of  one 
labor  surplus  area  for  the  use  of  all 
Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 


Signed  at  Washington.  D.C  on  October  25. 
1983. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

Additioiis  to  the  Aimual  List  of  Labor 
Suiphia  Areas 

November  1, 1983 

Labor  Surplus  Area  and  Civil  Jurisduction 
Included 

Arkansas: 
Crou  County — Cross  County 

(FK  Doc  8S-293«2  Filed  iO-27-t3:  ftis  <un| 
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Occupational  Safaty  and  Health 
Administration 

Maryland  State  Standards;  Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  S,  1973,  notice  was  published  m 
the  Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  Plan  and 
the  adoption  of  Subpart  O  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Sections  1952.210- 
1952.214  of  Subpart  O  sets  forth  the 
Sfate's  schedule  for  the  adoption  of 
Federal  standards.  By  letters  dated 
August  1, 1983  from  Commissioner 
Dominic  N.  Fomaro,  Maryland  Division 
of  Labor  and  Industry  to  Linda  R.  Anku. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.99  pertaining 
to  amendments,  corrections  and 
revisions  to  Sources  of  Standards  as 
published  in  the  Federal  Register  (48  FR 
2768)  dated  January  21. 1983.  and  29  CFR 
1910.1000  (Table  2-1)  and  1910.1002 
pertaining  to  amendments,  corrections 
and  revisions  to  Coal  Tar  Pitch  Volatiles 
as  published  in  the  Federal  Register  (48 
FR  2768)  dated  January  21, 1983.  These 
standards,  which  are  contained  in 
COMAR  09.12.31  Maryland 
Occupational  Safety  and  Health 


Standards,  were  promulgated  after 
public  hearing  pursuant  to  Article  41 
I  25  F(e).  AnnoUted  Code  of  Maryland, 
and  eflTective  August  1, 1983. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  Standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and. 
accordingly,  are  approved. 

3.  Location  of  supplements  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations;  Office  of  the 
Commissioner  of  Labor  and  Industry, 
501  St.  Paul  nace.  Baltimore.  Maryland 
21202;  Office  of  the  Regional 
Administrator.  OSHA,  3535  Market 
Street  Suite  2100.  Miiladelphia. 
Pennsylvania  19104;  and  the  OSHA 
Office  of  State  Programs,  Room  N3700. 
Third  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  pubUshing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  28. 1963. 
(Sec.  la  Pub.  L  91-596.  84  SUL  1606  (29 
U.S.C.  667)) 

Signed  at  Philadelphia.  PA  22nd  day  of 
August  1983. 

Linda  R.  Anku. 

Regional  Administrator. 

|FK  Doc  «3-2S3M  Filed  lO-ZT-aS:  8?t5  wnl 
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South  Carolina  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
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delegation  of  authotity  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standtirds  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(e)  of  the  Act  and  129  CFR  Part  1902. 
On  December  6, 197^  notice  was 
published  in  the  Fetteral  Register  (37  PR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  tike  adoption  of 
Subpart  C  to  Part  1SC2  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.20  of  2^  CFR  provides  that 
"Where  any  alteration  in  the  Federal 
program  could  have  Ian  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  the  Slate  plan  shall  be 
required."  By  letter  ^ated  March  29, 1983 
from  Edgar  L  McGowan.  Commissioner, 
South  Carolina  Department  of  Labor,  to 
William  W.  Gordon  J  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  plan,  the  State  submitted  the 
following  amended  $tate  standards 
comparable  to  Federal  Standards: 
Correction  to  29  CFR  1910.95  Noise, 
dated  September  11, 1981;  29  CFR 
1910.106  Flammable  and  Combustible 
Liquids,  dated  Septernber  7, 1982;  29 
CFR  Part  1910  Corrections  to  Subpart  L 
Fire  Protection,  date^  May  1, 1981;  29 
CFR  1910.401  Diving^  Scope  and 
Application,  and  29  CFR  1910.402 
Diving,  Definitions.  (Jated  November  28, 
1982;  29  CFR  1910.1025  Lead,  Respirator 
Fit  Testing,  dated  November  12, 1982. 

These  standard  were  promulgated 
after  public  hearing^  held  on  March  7, 
1983  and  filed  with  the  South  Carolina 
Secretary  of  State  Vfarch  7, 1983, 
pursuant  to  Act  379,  South  Carolina  Acts 
and  Joint  Resolutions,  1971  (Sections  40- 
261  through  40-274  9outh  Carolina  Code 
of  Laws.  1962).  { 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  i)  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards. 

The  state  standards  are  hereby 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan  may  (e  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  La|or,  South  Carolina 
Department  of  Laboi,  3600  Forest  Drive, 
Columbia,  South  Caiolina  29211;  Office 
of  the  Regional  Administrator,  Suite  587, 
1375  Peachtree  Street  N.E..  Atlanta, 


Georgia  30367;  and  Director  of  Federal- 
State  Operations,  Room  N3700,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  South 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Reg^inal 
Administrator's  approved  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  28, 1963. 
(Sec.  18,  Pub.  L  91-596  84  Stat.  1608  (29  U.S.C. 
667)] 

Signed  at  Atlanta,  Georgia,  this  10th  day  of 
June  1983. 

WiUiam  W.  Gordon, 

Regional  Administrator. 

|FR  Ooc.  83-29380  Filed  10-27-63:  8:48  ai| 
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Tennessee  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedurs  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Uie  Regional 
Administrator)  imder  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  stemdards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  5, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR 17838]  of  the 
approval  of  the  Tennessee  plan  and  the 
adoption  of  Subpart  P  to  Part  1952 
containing  the  decision.  The  Tennessee 
plan  provides  for  the  adoption  of 
Federal  Standards  as  State  standards  by 
reference.  Section  1953.20  of  29  CFR 
provides  that  "where  any  alteration  in 
the  Federal  program  could  have  an 
adverse  impact  on  the  'at  least  as 
effective  as'  status  of  the  State  program, 
a  program  change  supplement  to  a  State 
plan  shall  be  required."  In  response  to 


Federal  standard  changes,  the  State  has 
submitted  by  letter  dated  May  28, 1982 
from  ).  B.  Richesin.  Jr.,  Commissioner  of 
Labor,  Tennessee  Department  of  Labor, 
to  William  W.  Gordon,  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  plan,  amended  State 
standards  comparable  to  amendments 
to  Federal  standards:  {  1910.308  (a)  and 
(b)  Electrical  application,  deleted,  dated 
January  16. 1981;  29  CFR  1910.308(d) 
Electrical  applications,  transferred  to  29 
CFR  1910.399  Defmitions,  dated  January 
16, 1981;  29  CFR  1910.309  (a)  and  (b) 
National  Electric  Code,  fransferred  to  29 
CFR  1910.302(b)  Electric  utilization 
systems,  dated  January  16, 1981;  29  CFR 
1910.309(c)  Ground  Fault  Protection 
transferred  to  29  CFR  1910.304(b)  Wiring 
design  and  protection,  dated  January  16, 
1981:  29  CFR  1910.308  and  29  CFR 
1910.309  of  Subpart  S  Electrical,  deleted, 
dated  January  16, 1981;  Subpart  S 
Electrical  29  CFR  1910.301  Introduction, 
dated  January  16. 1981;  29  CFR  1910.302 
Electric  utilization  systems,  dated 
January  16, 1981;  29  CFR  1910.303 
General  requirements,  dated  January  16, 
1981;  29  CFR  1910.304  Wiring  design  and 
protection,  dated  January  16, 1981;  29 
CFR  1910.305  Wiring  methods, 
components,  and  equipment  for  general 
use,  dated  January  16, 1981;  29  CFR 
1910.306  SpeciHc  purpose  equipment  and 
installation,  dated  January  16, 1981;  29 
CFR  1910.307  Hazardous  (classified) 
locations,  dated  January  16, 1981;  29 
CFR  1910.308  Special  systems,  dated 
January  16, 1981;  29  CFR  1910.399 
DeHnitions,  dated  January  16, 1981; 
Appendix  A  to  Subpart  S,  Reference 
documents,  dated  January  16, 1981;  29 
CFR  1910.95(b)(3)  Occupational  noise 
exposure,  deleted,  dated  January  16, 
1981;  29  CFR  1910.95  Occupational  noise 
exposure,  amended  by  addition  of  new 
paragraphs  (c)  through  (s)  and  Appendix 
A.  dated  January  16, 1981;  29  CFR 
1910.1025  Lead,  amended,  dated  January 
21. 1981;  29  CFR  1910.1025,  Lead, 
amended,  dated  March  27, 1981;  29  CFR 
1910.95(c}-{8]  and  Appendix  A, 
amended,  dated  April  10, 1981;  29  CFR 
Part  1910  Fire  Protection,  Means  of 
Egress,  and  Hazardous  Materials, 
corrections,  dated  May  1, 1981;  29  CFR 
1910.1025  Lead,  amended,  dated  May  1. 
1981;  29  CFR  1910.1025  Lead,  amended, 
dated  May  29, 1981;  29  CFR  1910.95 
Occupational  noise  exposure,  dated 
May  29, 1981;  29  CFR  1910.1028  Benzene, 
deleted,  dated  June  19, 1981;  29  CFR 
1910.1046  Cotton  dust  in  cotton  gins, 
deleted,  dated  June  19, 1981;  29  CFR 
1910.1000  Toxic  and  hazardous  material, 
amended,  dated  June  19, 1981:  29  CFR 
1910.19  Air  contaminants,  amended, 
dated  June  19, 1981;  29  CFR  1928.113 
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Cotton  dust  in  cotton  gins,  deleted, 
dated  June  19. 1981;  29  CFR  1910.1025 
Lead,  amended,  dated  June  30. 1981:  29 
CFR  1910.1025  Lead,  amended,  dated 
July  24. 1981,  29  CFR  1910.95(8) 
amended,  dated  July  31. 1981;  29  CFR 
1910  Subpart  S  Electrical  standards, 
corrections  dated  August  7. 1981;  29  CFR 
1910.95  Occupational  noise  exposure, 
corrections,  dated  August  21, 1981;  29 
CFR  1910.95  Appendix  A,  Appendix  E, 
Appendix  H.  Table  E-2  corrected,  dated 
August  21. 1981:  29  CFR  1910.1025  Lead, 
amended,  dated  August  28, 1981;  29  CFR 
1910.1025  Lead,  amended,  dated  October 
9. 1981:  29  CFR  1910.1025  Lead, 
amended,  dated  December  11, 1981. 
These  standards  were  promulgated  by 
filing  with  the  Tennessee  Secretary  of 
State  on  February  26, 1982  pursuant  to 
the  Tennessee  Occupational  Safety  and 
Health  Act  of  1972  (Title  50,  Chapter  5, 
Tennessee  Code  annotated  as  amended 
July  1. 1977). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  updated  standards 
are  identical  to  Federal  Standards,  The 
standards  are  hereby  approved. 

Z.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor.  501  Union 
Building.  Nashville.  Tennessee  37219r 
Office  of  the  Regional  Administrator, 
Suite  587. 1375  Peachtree  Street,  N.W.. 
Atlanta.  Georgia  30367;  Office  of  the 
Director  of  Federal  Compliance  and 
State  Programs.  200  Constitution 
Avenue.  NW..  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the 
Tennessee  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  wei*  adopted  in 
accordance  witli  procedural 
requirements  of  State  law  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  October  2a  1983. 
(Sec.  1ft  Pub.  L  91-596,  84  Stat.  1606  (29  ' 
U.S.C.  667)) 


Signed  at  AtlanU.  Georgia,  this  30th  day  of 
)uly.  1962. 

|FR  Doc  n-28a»l  rOed  10-Z7-C3:  ftiS  am) 
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NA-nONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATKMI 

{Notlc«S3-Ml 

NASA  Advisory  CouncN,  SfMce 
Systems  and  Technology  Advisory 
Committee;  Meettng 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


Summany:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Committee. 
Informal  Advisory  Subcommittee  on 
Materials  and  Structures. 
DATE  AND  TIME:  Nov  17. 1983.  8:30  a.m. 
to  4:30  p.m.;  Nov  18, 1983,  9:00  a.m.  to  4 
p.m. 

ADDRESS:  Ames  Research  Center. 
Moffett  Field.  CA. 

FOR  RNTTHER  INFORMATION  CONTACT: 

Mr.  Charles  F.  Bersch,  National 
Aeronautics  and  Space  Administration, 
Code  RTM-6,  Washington.  DC  20546 
(202-755-3277). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Materials  and  Structures  was 
established  to  assist  the  NASA  in 
assessing  the  current  adequacy  of 
Materials.  Structures,  and  Structural 
Dynamics  technology  for  space  research 
and  to  recommend  actions  to  reduce 
deficiencies  through  modification  of  the 
plarmed  NASA  research  and  technology 
program.  The  Subcommittee,  chaired  by 
Dr.  John  Hedgepeth,  is  comprised  of 
eleven  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  40 
persons  including  the  Subcommittee 
members  and  participants). 
Type  of  Meeting:  Open. 


Agenda: 

November  17, 1983 

8:30    Welcome  to  Ames. 

9:00    Introduction  and  Minutes  of 

Previous  Meeting. 
9:15    Overview  of  Materials  and 

Structures  Program  and  Issues  for  this 

Meeting. 
lOKX)    Control  of  Flexible  Structures 

Overview. 


11:00    Lai^ge  Deployable  Reflector. 
1:00    Ames  Center-of  Excellence 

Report. 
1:45    Langley  Center-of-Excellence 

Report 
2:45    Future  Needs  for  Thermal 

Protection  Systems. 
2:30    Laiigley  Durable  Thermal 

Protection  Systems  Program. 
4:30    Adjourn. 

November  18,  1983 

9K)0    Ames  Thermal  Protection  Systems 

Program  and  Facilities  Tour 
LiX)    Discussions. 
4:00    Adjourn. 

Dated:  October  24, 1963. 
Richaid  L  DuiMs. 

Director,  Management  Support  Office.  Office 
of  Management 

|FK  Doc  «3-2a2n  nied  10-27-«a:  MS  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Social  Economic 
Science;  SufafMnel  for  Economics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463.  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  for  Economics  of  the 
Advisory  Panel  for  Social  and  Economic 
Science. 

Date  &  time:  November  18  h  19, 1963: 
Friday— 6:30  am  to  7.-00  pm.  Saturday— 8:30 
am  to  4.-00  pm. 

Place:  Room  642,  National  Science 
Foundation.  18th  &  G  Street.  NW.. 
Washington.  DC  20550. 
Type  of  meeting:  Closed. 
Contact  person:  Daniel  H.  Newlon.  Program 
Director  for  Economics.  Room  312,  National 
Science  Foundation.  Washington.  DC  20550 
Telephone  (202)  357-9674. 

Purpose  of  8ul>committee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  the  Economics 
Program. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
amrds. 

Reason  for  closing:  The  proposals  being 
reviewed  inlcude  information  of  a  proprietary 
or  conRdential  nature,  inlcuding  technical 
information:  Financial  data;  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  use.  552b(c),  Government  in  die 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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detenninationa  by  the  D^^ctor,  NSF.  of  July 

8,1979. 

M.  Rflbacca  WinUor, 

Committee  Managemen^Coordiantor. 

October  25. 1983. 

[FR  Doc.  83-28375  Filed  IS-Z7-i^  S:4S  am) 
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Advtaory  Panel  for  Social  and 
Economic  Scionco;  Subpanel  on 
Mstory  and  Philosophy  of  Science; 
Meeting 


ilhe 


In  accordance  with  Ihe  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announce!  the  following 
meeting: 

Name:  Subpanel  on  Hifetory  and  Philosophy 
of  Science,  Advisory  Paqel  for  Social  and 
Economic  Science. 

Date  and  time:  Novemher  17  and  18, 1983: 
9:00  a.m.  to  SKX)  p.m.  eack  day. 

Place:  Room  523.  Naticfeial  Science 
Foundation.  1800  G  StreA  N.W.,  Washington, 
D.C.  20550.  I 

Type  of  meeting:  Clos^. 

Contact  person:  Dr.  Ronald  |.  Overmann, 
Program  Director,  History  and  Philosophy  of 
Science  Program.  Room  312.  National  Science 
Foundation,  Washington,  DC.  20550, 
telephone  (202)  357-0677J 

Purpose  of  subpanel:  ijo  provide  advice 
and  recommendation  concerning  support  for 
research  in  History  and  Philosophy  of 
Science. 

Agenda:  To  review  an(  I  evaluate  research 
proposals  as  part  of  the  i  election  process  for 
awards. 

Reason  for  closing:  Th^  proposals  being 
reviewed  include  inforraition  of  a  proprietary 
or  conRdential  nature,  including  technical 
information;  flnancial  data,  such  as  salaries: 
and  personal  informatioi|  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c],  C<jvemment  in  the 
Sunshine  Act.  | 

Authority  to  close:  Thii  determination  was 
made  by  the  Committee  ilanagement  Officer 
pursuant  to  provisions  ofl  Section  10(d)  of 
Pub.  L  92-463.  The  Comiiiittee  Management 
Officer  was  delegated  thi  authority  to  make 
such  determinations  by  the  Director.  NSF,  on 
July  8, 1979. 

Dated:  October  25,  IS 
M.  Rebecca  Winkler, 

Committee  Management  ^Coordinator. 

(FK  Doc  SS-28372  PiM  lfr-27-a3^S:4S  ami 
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Advisory  Panel  for  Sddal  and 
Economic  Science;  Siibpanei  on 
IMeasurement  Mettiods  and  Data 
Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foimdation  announcei ;  the  following 
meeting- 


Name;  Subpanel  on  Measurement  Methods 
and  Data  Resources  of  the  Advisory  Panel  for 
Social  and  Economic  Science. 

Date  and  time:  November  18-19, 1983:  9:00 
AM  to  5:00  PM. 

Place:  Room  421,  National  Science 
Foundation.  1800  G  Street,  N.W.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed-November  18-19, 
1963:  9KX)  AM  to  5:30  PM. 

Contact  person:  Dr.  Murray  Abom, 
Program  Director,  Subpanel  on  Measurement 
Methods  and  Data  Resources,  Room  312, 
National  Science  Foundation,  Washington. 
D.C.  20550,  telephone  (202)  357-7913. 

Summary  of  minutes:  May  be  obtained 
from  the  contact  person.  Dr.  Murray  Abom  at 
the  above  address. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  and  research-related  projects  in 
Measurement  Methods  anfl  Data  Resources. 

Agenda:  Review  and  evaluation  of  research 
and  research-related  proposals  as  part  of  the 
award  selection  process. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

Dated:  October  25, 1983. 
M.  Rebecca  Winlder, 

Committee  Management  Coordinator. 

|FK  Doc.  13-28374  Piled  10-27-83;  8:45  am] 
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Advisory  Panel  for  Social  and 
Economic  Science;  Subpanel  on 
Regulation  and  Policy  Analysis; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Regulation  &  Policy 
Analysis  of  the  Advisory  Panel  for  Social  & 
Economic  Science 

Date  and  time:  November  18. 1983 — 8:00 
a.m.  to  4:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
St.,  NW  (Rm.  338)  Washington,  DC  2055a 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Laurence  C.  Rosenberg, 
Program  Director  Regulation  &  Policy 
Analysis,  National  Science  Foundation, 
Washington.  DC  20550.  Room  3ia  I%one 
(202)  357-7417. 


Purpose  of  subpanel:  To  provide  advioe 
and  recommendations  concerning  research  in 
Regulation  and  Policy  Analysis. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  ccnfidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  S. 
1979. 

M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
October  25, 1983. 

|FR  Doc  83-29373  Hied  10-27-83:  *»  an) 
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Advisory  Committee  for  Earth 
Sciences  Subcommittees;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Earth 
Sciences  (Stratigraphy  &  Paleontology, 
Environmental  Ceosciences,  Crustal 
Structure  &  Tectonics,  Seismology  &  Deep 
Earth  Structure,  Experimental  &  Theoretical 
Geophysics,  Petrogenesis  &  Mineral 
Resources,  Mantle  Geochemistry,  and 
Experimental  &  Theoretical  Geochemistry 
Subcommittees). 

Date  and  time:  November  16, 17, 18,  and  19, 
1983;  8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  The  National  Science  Foimdation, 
Room  642, 1800  G  Street  N.W..  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  Fred  Hays, 
Division  Director,  Earth  Sciences,  Room  602, 
National  Science  Foundation,  Washington, 
D.C.  20550,  Telephone:  (202)  357-7958. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  \iSSl.  552b(c),  Government  in  the 
Sunshine  Act. 


F^dawl  RagrtBT  /  VoL  4g.  No.  Zip  /  Pkiday.  October  IS,  1W3  /  Notioes 


AiObatity:  This  detenaiaatiaa  waa  mmie  bf 
thg  r.n«iimiM»«  Mnnagf  mrnt  ITffinir  pm  mmhi 
to  provisions  of  Sectioa  10(d)  of  Pub.  L  82- 
463.  The  Committee  Management  Officer  was 
delegated  the  aatfaoifty  to  make  such 
determinations  hj  flie  Oirector,  NSF,  on  My 
6, 1979. 

M.  Rmmcscb  Wnkior« 

Committee  Management  Coordinator. 

October  25. 1983. 

|FR  Doc  83-29370 Filed  10^27-83: «:««  ami 
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Advisory  Panel  for  Behavioral  and 
Mental  Sdencas;  Subpanel  on 
Neurobiology  Group  "A"  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  ameaded 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Neurobiology  of  the 
Advisory  Panel  for  Behavorial  and  Neural 
Sciences. 

Date  and  time;  November  14. 15,  and  16, 
1983;  9K»  a.m.  to  5:00  p.m.  each  day. 

Place;  Room  643,  National  Science 
Foundation,  1800  G  Street  NW,  Washington. 
D.C 

Type  of  meeting:  Closed. 

Contact  persoir  Dt.  |oel  S.  Colton,  l¥ogram 
Director,  Neurofaaology  Prograa,  Room  320, 
National  Science  Foundation,  Washington. 
D.C.  20550  telephone  202/357-7471. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  neurobiology. 

Agenda;  To  review  and  evaluate  researdi 
proposals  as  part  vt  the  seleciiaB  process  for 
awards. 

Reason  iar  clanag:  The  proposals  being 
reviewed  include  iBfonnatian  olpivftieixy 
or  confidential  nature,  including  techHcal 
information;  financial  data,  sut^  as  salaries; 
and  personal  information  concerning 
individuals  associated  -with  the  proposals. 
These  matters  are  widiin  exemption  {4^  and 
(6)  of*  U.S.C.  552b{c;,  Gcwemment  a  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  ftrovuions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  Jiily 
6, 1979. 

M.  Rebecca  Wfailder, 

Committee  Management  Coordinator. 
October  29, 1983. 

|FR  Doc.  S3-2S3es  Filed  10-27-83:  ft4S  am| 
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Advisory  Panel  for  Behaviorai  and 
Neural  Sciencee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 


FoondatioB 
meetiflg: 

Name:  Advisofy  Pand  for  Behavioral  and 
Neoral  Sdences — Snfopanel  for  Anthropology 
(SocialCaitHral  Anthropohigsr). 

Date  and  tme:  November  14. 1982.  8:30«M 
pnu  NmFcniier U. nsa, 8:aO«Q0 PA. 

Place  Cammd  mkm  HateL,  728  SmA 
Michigan  Aveaoe.  fliir^a  lllinnis  flOeOS. 

Type  of  ineeting:  Glowed. 

Contact  person;  Dr.  Daniel  R.  Gkmb. 
Anthropology  Program — Room  32B,  National 
Science  Foundation.  Washington.  D.C  2G650. 
telephone  \20Z\  357-7804. 

Purpose  of  Mibpaneh  To  provide  advice 
and  recommnndatinn  concermng  mippatt  for 
research  in  social-cultural  anthropology. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  nvith  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer,  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  t>y  the  Director.  NSF,  on  ]nly 
6,1979. 

M.  Rabecca  Winkler. 

Committee  Manageaeat  Coandinalat. 
October  25, 1983. 

|FR  Dac^S*-ZBaBri«l«IM.C7-aS:*«^| 
BNXWO  OOOC  7SS6-«1-« 


Subpanel  on  Decision  and 
Management  Science  Program; 
Advisory  Panel  for  Social  and 
Economic  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  COTHBiittee  Act  Pub.  L  92-463, 
as  amended,  tJte  National  Science 
Foundation  announces  the  following 

meeting: 

Name:  Subpaad  on  Decision  and 
Management  Science  of  the  Advisory  Panel 
for  Social  and  Economic  Science. 

Date  ami  ■fime:  November  17, 1983 — 8:30 
a.m.  toWJOp.m. 

Place:  National  Science  Foundation.  1800  G 
Street,  N.W.,  Washington.  D.C.  2055a 
November  17,  Room  536. 

Contact  person:  Or.  Trudi  C.  Kfilier.  Acting 
Program  Director,  National  Science 
Foundation,  Room  312— JHione  (202)  357-7569. 

Purpose  of  subpaneL  To  provide  advice 
and  recommendation  concerning  research  in 
Decision  and  Management  Science. 

Agenda;  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 


or  confidential  nature,  indudiiig  technical 

information;  financial  data,  aadi  «■  •alaries: 

and  persoHsi  Miftmii»*i«»  i 

individuals  associated  with  i 

These  matters  are  within  i  w|iliiais  HI  * 

(6)  of  5  U.S.C  552b(cJ.  Govesoment  in  the 

Sunshine  Act 

Authority  to  rimr.  TUa delis ■iwati—  t 
made  by  Ike  GoMHiMBe  irfaiHpBaient  Officer 
pursuant  to  provisions  af  SediaB  Midi)  «f 


Ihib.  L  92-463.  The  Committee  Management 
Officer  was  delegated  4ie  authority  to  make 
such  detciuiiuafions  by  the  Director,  NSF.  on 
July  6, 1979. 

M.  Reliacca  Wmklar. 

Committee  Management  Comdiiutar. 

October  25, 1963. 

|FK  Doc.  as-a>i7i  poad  w-tj-m.  am  m) 


Advisory  Panel  for  Sodai  and 
Economic  Sdance;  Subpanol  for 
Geography  and  neglowal  Science 


In  accordance  with  &e  Federal 
Advisory  Committee  Act  Pob.  L.  92-463. 
as  amended.  Ae  National  Science 
Foimdation  aimounces  the  following 
meetiog: 

Name;  Subpanel  for  Geography  ft  Re^onal 
Science  of  the  Advisory  Panel  for  Social  and 
Economic  Science. 

Date  and  time;  November  14. 1983: 8:30  ajn. 
to  5:00  pjB.;  November  IS,  1983: 8:30  ajn.  to 
2:00  p.m. 

Place:  Room  523.  National  Science 
Foundation.  1800  C  Street  N.W^  Waslmigton. 
DC. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  George  ).  Demko. 
Program  Director.  Geography  ft  Regional 
Science,  Room  31Z,  National  Soence 
Foundatioa  Washington.  D.C  20550: 
telephone  (202)  357-7328. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  suppori  for 
research  in  Geography  and  Regional  Science. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
61979. 


49844 
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Dated  October  25, 1^. 
M.  KabMxa  WinUw,   1 

Committee  Management  Coordinator. 

|FR  Doc  •a-2B3«e  Piled  W-V-^  ft4S  aoil 
lOOK  TMS-tl-M 
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Advtaory  Panel  for  Social  and 
Economic  Science,  Subpanel  for 
Sociology,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subpanel  for  £  ociology  of  the 
Advisory  Panel  for  Soci  eiI  and  Economic 
Science.  ' 

Date  and  time:  November  14-15. 1983, 
Monday — 9:00  a.m.  to  500  p.m.;  Tuesday — 
9:00  a.m.  to  4K)0  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street  N.W.,  Washington.  DC,  Room  338. 

Type  of  meeting:  Clofled. 

Contact  person:  Joanne  Miller.  Program 
Director  for  Sociology  or  Thomas  M. 
Cutert>ock.  Associate  Pfogram  Director  for 
Sociolo^.  Room  316,  National  Science 
Foundation.  Washington,  D.C.  20550, 
Telephone:  (202)  357-78te 

Puipose  of  subpanel:  To  provide  advice 
and  recommendation  ccficeming  support  for 
research  in  the  Sociology  Program. 

Agenda:  To  review  aifc  evaluate  research 
proposals  and  projects  ^s  part  of  the 
selection  process  for  awiards. 

Reason  for  closing:  Th|e  proposals  being 
reviewed  include  infom^tion  of  a  proprietary 
or  confidential  nature,  Lilcluding  technical 
information:  financial  d4ta.  such  as  salaries, 
and  personal  informatioh  concerning 
individuals  associated  vfith  the  proposals. 
These  matters  are  withii  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Gbvemment  in  the 
Sunshine  Act 

Authority  to  close  meiting:  This 
determination  was  mada  by  the  Committee 
Management  Officer  pu^uant  to  provisions 
of  Section  10(d)  of  Pub.  t  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  of  July 
6,1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
October  25. 1983. 

|FR  Doc  83-29388  Filed  10-Z7-S^  8:45  am) 
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NUCLEAR  REGUUV1 
COMMISSION 

[Docket  Na  50-302] 

Rorida  Power  Corp.,^et  al.; 
Consideration  of  lss«ance  of 
Amendment  to  Facility  Operating 
Ucense  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conimission)  is 


considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
72,  issued  to  Florida  Power  Corporation, 
City  of  Alachua,  City  of  Bushnell,  City  of 
Cainsville,  City  of  Kissimmee,  City  of 
L.eesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative.  Inc.,  and 
the  City  of  Tallahassee  (the  licensees), 
for  operation  of  the  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant  (the 
facility)  located  in  Citrus  County. 
Florida. 

The  proposed  amendment  would 
revise  the  Crystal  River  Unit  3  Technical 
Specifications  insofar  as  which  section 
of  the  Technical  Specifications  contains 
requirements  for  the  emergency 
feedwater  system  ultrasonic  flow 
indicator.  Following  the  Three  Mile 
island.  Unit  2  accident,  the  Commission 
required  installation  of  control-grade 
direct  indication  of  auxiliary  (or 
emergency)  feedwater  into  all  steam 
generators  at  each  operating  nuclear 
power  plant.  These  indicators  were  not 
intended  to  be  safety-related 
instrumentation  but  instead  an  interim 
measure  pending  upgrading  auxiliary 
feedwater  systems  as  a  whole  to  safety- 
grade.  When  these  interim  feedwater 
flow  indicators  were  installed  at  Crystal 
River  3,  the  corresponding  Technical 
Specification  requirements  were  placed 
in  the  section  dealing  with  the 
emergency  feedwater  system  (Section 
4.7.1.2)  rather  than  in  the  section  dealing 
with  post-accident  monitoring 
instrumentation  (4.3.3.6).  The  result  of 
this  oversight  has  been  an  unnecessary 
restriction  on  operability  of  the  Crystal 
River  Unit  3  emergency  feedwater 
system.  Specifically,  by  having  the 
operability  requirement  in  the  system 
section  of  the  Technical  Speciflcations, 
an  entire  train  of  the  emergency 
feedwater  system  must  be  declared 
inoperable  if  the  control-grade 
ultrasonic  flow  sensor  is  not  functioning 
properly.  This  could  result  in  placing  the 
entire  reactor  plant  in  a  shutdown 
condition  if  the  instrument  could  not  be 
repaired  within  72  hours.  The  licensees 
consider  that  this  would  constitute  an 
unnecessary  and  unintended  cycle  on 
the  plant.  The  licensees  submitted  an 
application  for  amendment  to  make  this 
change  on  February  7, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  flndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 


request  involves  no  signiflcant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  pf 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FT?  14870).  One  of  the 
examples  of  guidance  regarding  actions 
not  likely  to  involve  signiflcant  hazards 
considerations  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specifled  in  the  Standard  Review  Plan. 
The  proposed  change,  although  largely 
administrative  in  nature,  does  slightly 
alter  the  nature  of  the  monthly 
operational  check  of  the  ultrasonic 
feedwater  flow  instrument  and  removes 
the  existing  requirement  that  declaring 
this  instrument  inoperable  renders  an 
entire  emergency  feedwater  train 
inoperable.  By  classifying  this 
instrument  as  a  post-accident 
monitoring  instrument  rather  than  part 
of  the  emergency  feedwater  system,  the 
action  statement  for  restoring 
operability  would  have  an  associated 
time  limit  of  30  days  rather  than  72 
hours.  This  instrumentation  was 
installed  on  an  interim  basis  as  a 
redundant  indication  of  emergency  (or 
auxiliary)  feedwater  flow  during  an 
abnormal  event  or  accident.  Other 
indications  primarily  steam  generator 
level  indication,  are  also  used  to  verify 
proper  operation  of  this  system.  These 
indicators  are,  in  fact,  non-safety  grade 
post-accident  monitoring  instruments. 
The  Technical  Specification  change 
requested  by  the  licensees  is  consistent 
with  the  Standard  Technical 
Speciflcations  (STS)  for  Babcock  & 
Wilcox  Pressurized  Water  Reactors 
(NUREG-0103),  as  well  as  with  the 
Technical  Specifications  for  other 
operating  Babcock  &  Wilcox  plants,  m 
that  the  auxiliary  feedwater  flowrate 
instrumentation  is  included  in  the 
accident  monitoring  instrumentation 
section  and  not  in  the  auxiliary 
feedwater  system  section.  Therefore,  the 
Commission  proposes  to  determine  that 
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the  amendment  wrill  iav«vle  so 

significant  hazards  ■rmnai^iarsiHtmxf 

The  Commission  is  seeking  public 
comments  on  this  proposed 
detennlnalion.  Any  comments  received 
ivithin  30  days  aKer  the  dale  of 
publica'&on  of  this  notice  will  be 
considered  in  making  any  final 
detemnnation.  The  Commission  wjll  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Copnnission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attir  Dodceting 
and  Service  Branch. 

By  November  2S,  1983,  the  licensees 
may  file  «  request  in  -a  hearing  wfth 
respect  to  issuance  of  the  amendment  to 
the  subject  facilky  operating  license  «nd 
any  person  whose  interest  may  be 
affected  by  this  proceeding  aad  who 
wishes  to  participate  as -a  party  in  the 
proceeding  must  file  a  wiitten  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
dale,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commissioo  or  by  the  Chairman 
of  the  Atonnc  Safely  and  Licensing 
Board  Panel,  wHl  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wffl  issue  a  netice  odP  heanng  or 
an  appropriate  order. 

As  reqtrired  by  tO  CFR  2.714,  a 
petiticm  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  ra«y  be  ^ffet^i  hy  Ae 
results  of  the  proceeding.  The  petition 
shoold  specificafHy  explain  the  reasons 
why  intervention  should  be  pemwtted 
with  particular  reference  to  the 
following  factors:  (ij  The  nature  »rf  the 
petitioner's  rightimiier  the  Atft  1o  be 
made  a  party  to  the  proceeding;  (ZJ  ihe 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  otlW  interest  in 
the  proceeding;  -and  (Sj  the  possible 
effect  of  any  order  which  may  be 
ent»«d  i»  the  proceedkig  «■  the 
petitioner's  interest  Hie  pelttion  'should 
also  identify  the  speci&:  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  -a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  fifteen  (15]  days  foot  to  Ihe 
firf t prrhrnriiy  nnnfrrrnrr  srhiid rimi  in 
the  jMwrnodk^JMit  such  aa«iayed 

"T^ — rtf  irirnihnri  nhtit 

Not  later  than  fi&eea  |aS)  di9«  {jriw  to 
the  first  prehearing  conieMBoe 
scheduled  in  the  proceei&ig,  a  petitioner 
shall  file  a  supplement  to  the  petitifln  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  ace  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  falls  to  file  such  a 
supplement  wSilch  safisfies  diese 
requirements  with  respect  to  at  least  one 
contention  wiQ  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limftations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fuHy  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine' 
witnesses. 

If  a  hearing  is  requested,  Ae 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideratioiL  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  flre  final  tieternrination  is  that  the 
amendmertt  request  involves  no 
signific&ivt  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstimding 
the  request  for  «  hoaiing.  Any  heaiiitg 
held  woiAd  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  tiiat  fte 
amendmeM  krvohves  a  sigBificant 
hazards  oonsideraticm,  any  hearing  held 
woidd  take  ptece  before  the  issuance  of 
any  amendment 

Normally^  the  Comnnssion  wiU  not 
issue  the  amendment  nntil  the 
expiration  t£  the  30-^y  ncrtice  period. 
However,  should  circumstances  chan^ 
during  the  nolioe  period  such  that  failure 
to  act  iB  a  iiattiy  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
&cihty,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  3&-day  aotice  poiod. 
provided  thai  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
fmal  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  aotice  of  issuance  and 
provide  for  opportimity  for  a  hearing 
after  issuance.  The  Coomiission  expects 


that  the  need  to  take  this  «ctiaa  will 
occur  very  infrequently. 

A  request  fior  a  bearing  or  a  petition 
for  leave  to  intervme  most  be  filed  with 
the  Secretary  ti  the  Commission.  U.S. 
Nnclear  Regidatory  Commission, 
Washington,  D.C  20555.  Attention; 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  rnmmiwimi'ti  Public 
Document  Rooo.  1717  H  Street  NW^ 
WaahingtoB,  D.C.,  by  the  above  date. 
Where  petitions  are  filed  dating  the  last 
ten  {10]  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  die  Commission  by  a  toll-free 
telephone  call  to  Weston  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  Petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  S.  A.  Brandimore, 
Florida  Power  Corporation.  Vice 
President  and  General  Counsel  P.O.  Box 
14042,  St  Petersburg.  Florida  33733. 

Nontimely  filidgs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  r«)uests 
far  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/tv 
request  that  the  petitioner  has  made  a 
sidnttantiafi  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  wiH  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CPR  2.714(aKl)li}-{v)  and 
2.714(d). 

For  further  detafls  with  respect  to  this 
action,  see  the  application  for 
amendment  «^ich  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Sh^t  NW., 
Washington.  D.C,  and  at  the  Crystal 
River  PuUic  Ltbrarjr,  668  NW.  First 
Avenue.  Ciyetal  Kivec  flerida. 

Dated  a1  Beflresda.  Marj^and.  this  llA  day 
of  October  1983. 

For  the  Nudlear  Kegulatory  Commission. 
John  F.  Stolz, 

Chief,  Opetating  Beactnn  Bmttch  No.  4, 
Division -of  Liceisiiig. 

|F1t  Oac«»-ZB3ei  Filed  Vi-Z!-I»:milbmm\ 
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[Oockat  No.  50-302] 

Florida  Power  Corp.,  kt  at; 
Consideration  of  lss(«mce  of . 
Amendment  to  Fadl^y  Operating 
Ucenae  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  llearing 

The  U.S.  Nuclear  R^ulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  license  No.  DPR- 
72,  issued  to  Florida  P<)wer  Corporation, 
City  of  Alachua.  City  af  Bushnell.  City  of 
Gainsville.  City  of  Kisi  limmee.  City  of 
LeesbuTg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  oflOcala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebrin^  Utilities  Commission. 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahasse^  (the  hcensees], 
for  operation  of  the  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant  (the 
facility)  located  in  Citnis  County, 
Florida.  I 

The  proposed  amentpient  would 
permit  operation  after  Approval  of 
changes  to  the  Radiological  Effluent 
Technical  SpeciHcatioas  that  bring  them 
into  compliance  with  Appendix  I  of  10 
CFR  Part  50.  The  amenjdraent  would 
specifically  provide  neW  Technical 
Specification  sections  Refining  limiting 
conditions  for  operatioh  and 
surveillance  requireme  its  for 
radioactive  liquid  and ,  {aseous  effluent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlabor^lory  comparison 
program.  This  change  Would  also 
incorporate  into  the  Tefchnical 
Specifications  the  bases  that  support  the 
operation  and  surveillaice 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dialing  with  the 
process  control  program  and  the  offsite 
dose  calculation  manual.  The  proposed 
amendment  is  in  accordance  with  the 
licensees'  request  dated  January  17. 
1983.  [ 

Before  issuance  of  th  s  proposed 
license  amendment,  th«  Commission 
will  have  made  finding  \  required  by  the 
Atomic  Energy  Act  of  1 954,  as  amended 
(the  Act)  and  the  Comn  lission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  imendment 
request  involves  no  sigi  lificant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  fa  :ility  in 
accordance  with  the  pr  >posed 


amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  Icind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  guidance  regarding  actions 
not  likely  to  involve  significant  hazards 
considerations  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications.  The 
Commission,  in  a  revision  to  Appendix  I, 
10  CFR  Part  50,  required  licensees  to 
improve  and  modify  their  radiological 
effluent  systems  in  a  manner  that  would 
keep  releases  of  radioactive  material  to 
unrestricted  areas  during  normal 
operation  as  low  as  is  reasonably 
achievable.  In  complying  with  this 
requirement,  it  became  necessary  to  add 
additional  restrictions  and  controls  to 
the  Crystal  River  Unit  3  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 
Commission  proposes  to  determine  that 
the  application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Conunission  mandated  release  of  "as 
low  as  is  reasonably  achievable". 

The  Commission  is  seeking  pubhc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  November  28. 1983,  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 


Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  nottce  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 


~n 


If  a  hearing  is  requested,  the 
Commission  w^l  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  signiHcant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facihty,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pubUsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-fi^e 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  Petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  S.  A.  Brandimore, 
Florida  Power  Corporation,  Vice 
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President  and  General  Counsel  P.O.  Box 
14042,  SL  Petersbuig.  Florida  33733. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(lHi)(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C,  and  at  the  Crystal 
River  Public  Library,  668  NW.  First 
Avenue,  Crystal  River,  Florida. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
ofOctoberigea. 

For  the  Nuclear  Regulatoiy  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 
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(Docket  No.  50-116] 

Iowa  State  University;  Renewal  of 
Faculty  Operating  License  wid 
Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  7  to  Facility 
Operating  License  No.  R-sg  to  the  Iowa 
State  University  (the  Ucensee]  that 
renews  the  Ucense  for  operation  of  the 
Argonaut  reactor  (the  facility)  located 
on  the  campus  of  Iowa  State  University 
in  Ames,  Iowa.  The  facility  is  a  research 
reactor  that  has  been  operating  at  power 
levels  not  in  excess  of  10  kilowatts 
(thermal). 

The  amendment  extends  the  duration 
of  Facility  License  No.  R-59  for  twenty 
years  from  its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  Those  findings  are  set 
forth  in  the  license  amendment.  Notice 
of  the  proposed  issuance  of  this  action 
was  published  in  the  Federal  Register  on 
November  5, 1979  at  44  FR  63585.  No 


request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
renewal  of  the  Facility  Operating 
License  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particuiar  action  is  not  warranted 
because  there  «vill  be  no  significant 
environmental  impact  attributable  to  the 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  5. 1979,  as 
supplemrtited;  (2)  Amendment  No.  7  to 
License  R-59,  and  (3)  the  Commission's 
related  Safety  Evaluation  Report 
(NUREG-1016)  and  Environmental 
Impact  Appraisal,  lliese  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street  NW..  Washington,  D.C      i 

The  Safety  Evaluation  Report 
(NUREG-1016)  can  also  be  purchased, 
at  current  rates.  fit)m  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 

Dated  at  Bethesda.  Maryland,  this  Zlst  day 
ofOctoberigea. 

For  the  Nuclear  Regulatory  Commission. 
GaryCMeyat. 

Acting  Branch  Chief  Standardization  and 

Special  Projects  Branch.  Division  of 

Licensing. 
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(Dockst  Na  50-259] 

Tennessee  Vaiey  Authority; 
Consideration  of  Issuance  of 
Amendment  to  FacWty  Operating 
Ucense  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  OPR- 
33,  issued  to  Tennessee  Valley 
Authority  (the  licensee),  for  operation  of 
the  Browns  Ferry  Nuclear  Power  Plant 
Unit  No.  1,  located  in  Limestone  County, 
Alabama. 

The  amendment  would  revise  the 
Technical  Specifications  (T.S.)  of  the 
operating  Ucense  to:  (1)  Modify  the  core 
physics,  thermal  and  hydraulic  limits  to 
be  consistent  with  the  reanalyses 
associated  with  replacing  about  Vs  of 
the  core  during  the  current  refueling 
outage  and  (2)  reflect  plant 
modifications  performed  diuing  the 
current  refueling  and  modification 
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outage,  which  started  Ion  April  16. 1963. 

Specifically,  the  amendment  would 
result  in  changes  to  tfaie  T.S.  in  the 
foUowring  eleven  areai: 

(1)  Changes  to  the  license  related  to 
the  Cycle  6  core  reload  involving 
removal  of  depleted  fuel  assemblies  in 
about  one-third  of  thejnuclear  reactor 
core  and  replacement  nwith  new  fuel  of 
the  same  type  previoisly  loaded  in  the 
core  with  attendant  license  changes  in 
the  core  protection  safety  limits  and 
reactor  protection  system  setpoints.  The 
actual  changes  are  a  slight  adiustment 
(by  0.01  in  initial  core  life)  in  the 
Operating  Limit  Miniitum  Critical  Power 
Ratio  (OLMCPR).  an  aidded  table  on 
maximum  average  pla|iar  linear  heat 
generation  rate  (MAPtHCR)  versus 
average  planar  exposure  and  a  change 
to  the  bases  for  the  total  relief  capacity 
of  the  safety  relief  valves. 

(2)  Changes  to  the  TtS.  to  revise  the 
tables  listing  surveillance 
instrumentation  for  subpression  pool 
bulk  temperature  reflefcting  the 
installation  of  16  sensors  for  an 
improved  torus  tempe^ture  monitoring 
system  and  a  revision  Ito  the  basis  for 
the  existing  limits  on  tprus  water 
temperature: 

(3)  Changes  to  theT  S.  to  reflect 
modifications  to  the  s<  ram  discharge 
volumes  (SDV),  and  tlje  addition  of  a 
second  scram  discharge  instrument 
volume  (SDIV);  each  rf  the  SDIVs  now 
have  redundant  vent  and  drain  valves 
and  new,  diverse  level  instrumentation. 
The  changes  to  the  T.S.  are  to  add 
operability,  surveillance  and  calibration 
requirements  on  the  n«w  level 
instrumentation  and  vftlves. 

(4)  Changes  to  T.S.  iirveillance 
instrumentation  tables  to  add  new 
instrumentation  for  containment  high- 
range  radiation  monitors  and  to  add 
new  instrumentation,  «nd  delete  current 
instrumentation  for  drywell  pressiu*- 
wide  range  and  suppression  chamber 
wide-range  water  levelin  response  to 
requirements  in  NURttJ-0737,;  items 
II.F.1.3,  U.F.1.4  and  D.Rl.S. 

(5)  T.S.  changes  to  incorporate 
calibration  and  surveillance 
requirements  for  time  delay  relays  to 
prevent  spurious  isolation  of  the  HPCI 
and  RCIC  systems  as  riequired  by 
NUREG-0737;  item  II.K.3.15. 

(6)  Revision  of  the  TlS.  table  for 
containment  isolation  Valve  surveillance 
to  add  two  new  isolatipn  valves  that  are 
part  of  a  newly  installed  redundant 
discharge  line  from  th4  drywell 
compressor  into  containment: 

(7)  Revision  of  the  T.S.  to  reflect 
installation  of  strong  backs  on  personnel 
airlock  doors  to  allow  testing  in 
accordance  with  10  CtiR  Part  50. 
Appendix  ]; 


(8)  Revision  of  T.S.  to  provide  limiting 
conditions  for  operation  and 
surveillance  requirements  for  electric 
power  monitoring  for  the  reactor 
protection  system  power  supply: 

(9]  Modify  the  T.S.  to  apply  to  the  new 
analog  (continuous  measuring) 
instrumentation.  The  analog 
instrumentation  replaces  certain 
mechanical-type  pressure  and  level 
switches  with  a  more  accurate  and  more 
stable  electronic  transmitter/ electronic 
switch  system  and  will  provide 
improved  performance  of  trip  functions 
for  reactor  protection  system  actuation, 
and  contaiiunent  isolation.  The  changes 
to  the  T.S.  include: 

a.  In  the  tables  on  functional  test 
frequencies,  cahbration  frequencies  and 
surveillance  requirements,  for  each 
switch  replaced,  add  the  instrument 
number  and  type  of  sensor  beneath  the 
parameter  being  monitored  and/or 
controlled. 

b.  Add  notes  to  the  above  tables  to 
specify  how  the  functional  and 
calibration  tests  are  to  be  conducted. 

c.  In  additon  to  the  above 
administrative  changes,  the  calibration 
requirements  have  been  changed  to 
incorporate  extended  calibration 
intervals.  However,  the  required 
setpoints,  functional  test  frequencies 
and  channel  check  frequencies  for  the 
instrumentation  will  not  be  changed. 
The  new  calibration  requirements, 
together  with  the  new  instrumentation, 
are  expected  to  provide  a  more  reUable 
instrumentation  system. 

(10)  Change  the  T.S.  to  reflect  the 
addition  of  a  thermal  power  monitor. 
The  purpose  of  this  monitor  is  to  have 
the  Average  Power  Range  Monitor 
(APRM)  flow  biased  neutron  flux  signal 
respond  to  the  thermal  flux  rather  than 
the  neutron  flux  in  the  core  by 
accounting  for  the  approximately  6- 
second  thermal  time  constant  of  the  fuel. 
The  specific  changes  to  the  T.S.  are: 

a.  Add  the  words  "flow  biased"  in 
parenthesis  to  the  heading  to  the 
heading  for  the  limits  on  "APRM  Flox 
Scram  Trip  Settings"  to  indicate  that  the 
settings  are  reduced  according  to  the 
equations  given  in  this  section  when 
there  is  less  than  100%  core  flow. 

b.  There  is  a  trip  unit-separate  from 
the  APRM  flow-biased  scram  at  less 
than  120%  instantaneous  neutron  flux.  A 
new  requirement  is  being  added  to 
require  that  whenever  the  mode  switch 
is  in  the  run  position,  the  AlilM  fixed 
high  flux  scram  trip  setting  shall  be 
operable  and  set  at  S 120%  power. 

c  The  bases  for  the  neutron  flux 
scram  are  revised  to  describe  the 
functions  of  the  APRM  Flow-Biased 
High  Flux  Scram  Trip  Setting  and  the 
Fixed  High  Neutron  Flux  Scram  Trip. 


d.  Since  there  is  now  a  new  trip 
system,  the  tables  listing  the  operability 
requirements  and  functional  test 
frequencies  on  the  scram 
instrumentation  have  to  be  revised  to 
add  this  new  instrumentation. 

(11)  Administrative  changes  to  the 
T.S.  involving  changes  to  the  Table  of 
Contents  to  reflect  the  above  license 
changes,  and  editorial  change  and 
corrections  to  the  list  of  sample  valves 
to  be  consistent  with  present  plant 
configuration. 

These  revisions  to  the  Technical 
Specifications  would  be  made  in 
response  to  the  licensee's  application 
dated  July  13, 1983,  as  supplemented 
July  21, 1963. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  as  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the 
Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  by  providing  examples  of 
actions  that  are  likely,  and  are  not 
likely,  to  involve  significant  hazards 
considerations  (48  FR 14870).  The  first 
three  examples  of  actions  not  likely  to 
involve  significant  hazards 
considerations  are: 

"(i)  A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement 

(iii)  For  a  nuclear  power  reactor,  a     * 
change  resulting  from  a  nuclear  reactor 
core  reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  Hiis  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 


specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable." 

Each  of  the  eleven  changes  to  the  T.S. 
described  previously  is  encompassed  by 
one  of  the  above  examples  of  actions 
not  likely  to  involve  a  significant 
hazards  consideration.  The  basis  for  the 
staffs  determination  on  each  of  the 
eleven  changes  is  discussed  below. 

1.  Core  Reload 

The  changes  to  the  T.S.  associated 
with  removing  depleted  spent  fuel  from 
the  reactor  and  replacing  these  with 
new  fuel  assemblies  is  encompassed  by 
example  (iii)  above  of  those  actions  not 
likely  to  involve  a  signiHcant  hazards 
consideration. 

The  proposed  reload  involves  fuel 
assemblies  of  the  same  type  as 
previously  found  acceptable  by  the  staff 
and  loaded  in  the  core  in  previous 
cycles.  The  analytical  methods  used  by 
the  license  to  demonstrate  conformance 
to  the  technical  specifications  have  been 
previously  approved  by  the  staff.  In 
addition,  no  changes  have  been  made  to 
the  acceptance  criteria  for  the  technical 
specification  changes  involved. 

Since  the  replacement  fuel  assemblies 
are  of  the  same  type  previously  added  to 
all  three  Browns  Ferry  units  and  other 
BWRs  and  since  the  codes,  models  and 
analytical  techniques  used  to  analyze 
the  reload  have  been  generically 
approved  by  the  NRC,  the  changes  to 
the  T.S.  associated  with  the  reload  are 
clearly  encompassed  by  example  (iii)  of 
the  guidance  provided  by  the 
Commission  for  an  action  not  likely  to 
involve  a  significant  hazards 
consideration. 

2.  Changes  Related  to  Torus 
Modifications 

On  January  19. 1982,  the  Commission 
issued  an  Order  in  the  matter  of  Browns 
Ferry  Unit  1  requiring  completion— 
during  the  current  refueling  outage — of 
the  plant  modification  required  by  the 
Mark  I  program  so  as  to  comply  with  the 
Staffs  Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661.  Numerous 
modifications  are  being  implemented  in 
the  Unit  1  torus  during  the  reload  5 
refueling  outage  as  part  of  the  Mark  I 
Containment  Program.  These 
modifications  are  required  by  NRC  to 
restore  originally  intended  margins  of 
safety  in  the  containment  design.  Most 
of  the  major  internal  structural 
modifications  to  the  torus  were 
completed  during  the  previous  refueling 
outage.  These  modifications  are 
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discussed  in  Amendment  No.  76  to 
Facility  Operating  License  No.  DPR-33 
issued  September  15, 1961.  The 
modifications  being  made  during  this 
outage  will  complete  the  requirements 
specified  in  NUREG-0661,  "Safety 
Evaluation  Report.  Mark  I  Containment 
Long-Term  Program." 

One  of  the  changes  to  the  T.S.  is  to 
revise  the  tables  that  list  the 
surveillance  instrumentation  associated 
with  the  suppression  pool  bulk 
temperature.  Hiis  modification  provides 
an  improved  torus  temperature 
monitoring  system  which  consists  of  16 
sensors.  This  will  provide  a  more 
accurate  indication  of  the  torus  water 
bulk  temperature  as  required  by 
NUREG-0661  and  will  replace  the 
suppression  chamber  water  temperature 
instruments  presently  listed  in  the  T.S. 

Another  change  to  the  T.S.  is  to  revise 
the  bases  for  the  present  limits  on 
temperature  of  water  in  the  torus.  The 
present  bases  for  suppression  pool 
temperature  limits  were  founded  on  the 
Humboldt  Bay  and  Bodega  Bay  tests. 
Consistent  with  the  long-term  torus 
integrity  program  of  NUREG-0661  and 
NUREG-0783,  the  bases  require  change 
to  account  for  steam  mass  fluxes 
through  the  safety/rehef  valve  (S/RV)  T- 
quenchers.  The  proposed  bases  describe 
assurances  of  stable  and  complete 
condensation  of  steam  discharged 
through  the  S/RVs  and  adequate 
residual  heat  removal  (RHR)  and  core 
spray  pump  net  positive  suction  head. 

As  noted  above,  the  Commission 
ordered  that  the  above  torus 
modifications  be  implemented.  The 
changes  to  the  T.S.  are  necessary 
administrative  follow  up  actions 
essential  to  the  implementation  of  these 
improvements.  The  changes  to  the  T.S. 
place  operability  and  caUbralion 
requirements  on  the  new  temperature 
monitoring  system.  Since  these  are  new 
instruments,  the  surveillance 
requirements  are  not  presently  in  the 
T.S.  Thus,  adding  these  restrictions  and 
controls  is  encompassed  by  example  (ii) 
provided  by  the  Commission. 

The  bases  for  the  suppression  pool 
temperature  limits  are  also  being 
changed  to  account  for  steam  mass 
fluxes  through  the  safety  relief  valve 
T-quenchers  as  required  by  NUREG- 
0661  and  NUREG-0783.  The  proposed 
bases  describe  assurances  of  stable  and 
complete  condensation  of  steam 
discharged  through  the  S/RVs  and 
adequate  RHR  and  core  spray  pump  net 
positive  suction  head.  The  changes  are 
necessary  administrative  follow  up 
action  essential  to  the  implementation  of 
improvements  required  by  the 
Commission.  Modifying  these 


restrictions  is  encompassed  by  example 
(ii)  provided  by  the  Commission. 

3.  Scram  Discharge  Instrument  Volume 

The  SDVs  and  SDIVs  are  being 
modified  to  address  inadequacies 
identified  by  the  partial  rod  insertion 
event  on  Browns  Ferry  Unit  3  in  June 
1980.  One  of  the  modifications  includes 
adding  another  valve  in  series  to  the 
existing  drain  and  vent  valves  on  the 
SDV  and  SDIV.  Anodier  modification 
includes  adding  electronic  level 
switches  to  initiate  a  scram  on  a  high 
level  in  the  SDIV.  On  June  24, 1983,  the 
Commission  issued  Orders  for  the 
Browns  Ferry  Nuclear  IHant  Units  1  and 
3  to  install  permanent  Scram  Discharge 
System  modifications  during  the  Cycle  5 
outages  for  Units  1  and  3.  (Tlus  is  the 
Cycle  5  outage  for  Unit  1.)  The 
modifications  have  been  previously 
completed  for  Unit  2.  The  Orders 
included  "Model  Technical 
Specifications  which  are  provided  as 
guidance  for  preparing  Technical 
Specifications  which  are  provided  as 
guidance  for  preparing  Technical 
Specification  changes  that  will  be 
required  to  be  approved  before 
operation  with  the  modified  systenL" 
Both  the  modification  of  the  systems 
and  submission  of  T.S.  changes  to  place 
operability  and  surveillance 
requirements  on  the  new  instruments 
and  valves  were  required  of  the  licensee 
to  be  in  comphance  with  a  Commission 
Order.  Thus,  the  changes  to  the  T.S.  are 
necessary  administrative  follow  up 
actions  essential  to  the  implementation 
of  these  improvements.  Adding  these 
new  restrictions  and  controls,  which 
otherwise  would  not  be  in  the  T.S.,  is 
encompassed  by  example  (ii)  of  the 
guidance  provided  by  the  Commission. 

4.  Accident  Monitoring  Instrumentation 

Item  II.F.1  of  NUREG-0737, 
"Clarification  of  TMI  Action  Han 
Requirements,"  requires  all  Ucensees  to 
install  five  new  monitoring  systems  and 
to  provide  onsite  sampling/analysis 
capability  for  a  specified  range  of 
radionuclides.  For  all  six  categories, 
NUREG-0737  states:  "Changes  to 
technical  specifications  will  be 
required."  During  this  refueling  outage, 
the  licensee  has  installed:  (a)  A 
containment  high-range  monitoring 
system,  (b)  a  drywell  wide-range 
pressure  monitoring  system  and  (c)  a 
suppression  chamber  wide-range  water 
level  monitoring  system.  These  three 
items  were  required  by  NUREG-0737, 
items  IIJ'.1.3,  II.F.1.4  and  II.F.1.5. 
respectively.  The  changes  to  the  T.S., 
which  track  the  model  T.S.  provided  to 
the  licensee  by  the  staff,  are  to  add 
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operability  and  survsillance 
requirements  on  the  «ew  monitoring 
systems  to  the  T.S.    . 

The  revisions  also  delete  the  present 
dryweU  pressure  and,  suppression 
chamber  water  level  Instruments  since 
they  are  being  replaced  by  items  b  and  c 
above.  The  changes  to  the  technical 
spedflcations  are  necessary 
administrative  foUoM  up  actions 
required  by  the  Commission.  Adding  the 
new  surveillance  requirements  and 
controls  is  encompas$ed  by  example  (ii) 
of  the  guidance  provii  led  by  the 
Commission. 

5.  NUREG-0737,  Item  II.K.3.15 

TMI  Action  Plan  Item  U.K.3.15 
requires  licensees  of  ^WRs  to  modify 
pipe-break-detection  tireuitry  so  that 
pressure  spikes  resulting  from  high 
pressure  coolant  injection  (HPCI)  and 
reactor  core  isolation icoolmg  (RCJC) 
initiation  will  not  cau^e  inadvertent 
system  isolation.  Th£  {licensee  elected  to 
employ  the  BWR  OwAers  Group 
modification  which  incorporates  a  three- 
second  time  delay  rel^y  (TDR)  to 
prevent  spurious  isoldtioo.  In  our  letter 
to  the  licensee  of  October  13. 1S181.  we 
requested  the  license^  to  provide  certain 
analyses  and  to  "propose  the 
appropriate  SurveiUaace  Requirements 
and  Limiting  Conditiops  of  Operation  for 
the  HPCI  and  RCIC  systems  which 
address  this  item."  The  safety 
evaluation  was  provided  by  the 
licensee's  letter  of  December  16, 1981. 
All  of  the  Browns  Feriy  units  have  had  a 
three-second  TDR  on  the  HPCI  system. 
Ehiring  the  current  outbge  for  Browns 
Ferry  Unit  1.  a  TDR  wks  added  to  the 
RCIC  system.  The  proposed  changes  to 
the  Technical  Specificstions  requiring 
calibration  and  surveif" 
delay  relays  is  in  accc 
requirements  of  NUF 
II.K.3.15  and  the  staff  J 
The  changes  to  the  Tl 
administrative  follow] 
essential  to  the  impler 
improvements.  The  ad 
requirements  in  the  T.B.  for  the 
operability  and  survei  lance  of  the  new 
time  delay  relays  clea  ly  imposes 
additional  limitations  and  controls  not 
presently  included  in  Sie  T.S.  and  is 
therefore  encompassed  by  example  (ii) 
of  the  guidance  provided  by  the 
Commission.  1 

6.  Redundant  Air  Supmy  to  DryweU 

During  the  current  o|itage,  TVA  has 
installed  a  second  dis(iharge  line  from 
the  drywell  compressor  into 
containment.  TTiis  line  was  added  to 
provide  the  capability  for  isolation  of 
approximately  one-ha  f  of  the  drywell 
suppression  equipmen :  in  the  case  of  a 
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drywell  line  leak.  This  air  supply  will  be 
used  to  supply  two  inboard  main  steam 
isolation  valves  (MSIVs),  approximately 
one-half  of  the  main  steam  relief  valves 
(MSRVs),  and  approximately  one-half  of 
all  other  air-operated  equipment  in  the 
drywell.  This  will  significantly  reduce 
the  possibility  of  any  one  control  air 
pipe  break  inside  containment  from 
requiring  immediate  shutdown  and 
isolation  due  to  MSIVs,  MSRVs,  and 
drywell  coolers  being  inoperable.  Since 
any  line  penetrating  containment 
requires  two  isolation  valves,  the  table 
in  the  Technical  Specifications  listing 
the  isolation  valves  that  must  be 
periodically  tested  is  being  revised  to 
add  these  two  new  isolation  valves. 
TVA  has  concluded  that  this 
modification  will  increase  the  margin  of 
safety.  The  changes  to  the  technical 
specifications  are  necessary 
administrative  follow  up  actions 
essential  to  the  implementation  of  this 
improvement.  The  two  isolation  valves 
being  added  to  the  T.S.  are  new  valves 
not  presently  listed  in  the  T.S.  If  they 
were  not  added  to  the  table  of  valves  to 
be  periodically  tested,  there  would  be 
no  T.S.  requirement  to  test  these  valves. 
Adding  these  additional  controls  is 
encompassed  by  example  (ii)  of  the 
guidance  provided  by  the  Conunission. 

7.  Modification  of  Airlock  Doors 

Section  IIIX).2(b)  of  Appendix  J,  10 
CFR  Part  50,  requires  that  air  locks  shall 
be  tested  at  6  month  intervals  at  an 
internal  pressure  not  less  than  P..  P,  is 
defined  as  "the  calculated  peak 
containment  internal  pressure  related  to 
the  design  basis  accident  and  specified 
either  in  the  technical  specification  or 
associated  bases."  Reactor  plants 
designed  prior  to  the  issuance  of 
Appendix  J  t)ften  do  not  have  the 
capability  to  test  airlocks  at  P,  without 
the  installation  of  strongbacks  or  the 
performance  of  mechanical  adjustments 
to  the  operating  mechanisms  of  the  inner 
doors.  The  reason  for  this  is  that  the 
inner  doors  are  designed  to  seat  with 
accident  pressure  on  the  containment 
side  of  the  door,  and  therefore,  the 
operating  mechanisms  were  not 
designed  to  withstand  accident  pressure 
in  the  opposite  direction.  When  the 
airlock  is  pressurized  for  a  local  airlock 
test  (i.e.,  pressurized  between  the 
doors),  pressure  is  exerted  on  the  airlock 
side  of  the  inner  door,  causing  the  door 
to  unseat  and  preventing  the 
performance  of  a  meaningful  test.  The 
strongback  or  mechanical  adjustments 
prevent  the  unseating  of  the  inner  door, 
allowing  the  test  to  proceed.  Section 
4.7.A.2.g  of  the  present  T.S.  requires  that 
"the  personnel  airlock  shall  be  tested  at 
a  pressure  of  49.6  psig  during  each 


operating  cycle."  The  proposed  change 
to  the  T.S.  is  to  require  that  "the 
personnel  airlock  shall  be  tested  at  6- 
month  intervals  at  an  internal  pressure 
of  not  less  than  49.6  psig."  This  more 
stringent  surveillance  requirement  is 
clearly  encompassed  by  example  (ii)  of 
the  guidance  provided  by  the 
Commission. 

8.  Monitoring  ofRPS  Power  Supply 

By  letter  dated  August  7, 1978,  we 
advised  TVA  that  during  review  of  • 
Hatch  Unit  2,  the  sta^  had  identified 
certain  deficiencies  in  the  design  of  the 
voltage  regulator  system  of  the  motor 
generator  sets  which  supply  power  to 
the  reactor  protection  system  (RPS). 
Pursuant  to  10  CFR  50.54(f).  TVA  was 
required  to  evaluate  the  RPS  power 
supply  for  Browns  Ferry  1,  2  and  3  in 
light  of  the  information  set  forth  in  our 
letter.  Based  on  our  review  of  TVA's 
response,  by  letter  dated  September  24, 
1980,  we  informed  TVA  (and  most  other 
BWRs)  that  "we  have  determined  that 
modifications  should  be  performed  to 
provide  fully  redundant  Class  HE 
protection  at  the  interface  of  non-Class 
IE  power  supplies  and  the  RPS."  We 
also  advised  TVA  that  "we  have  foimd 
that  the  conceptual  design  proposed  by 
the  General  Electric  Company  and  the 
installed  modification  on  Hatch  are 
acceptable  solutions  to  our  concern."  By 
letter  dated  December  4, 1980,  TVA 
committed  to  install  the  required 
modifications.  By  letters  dated  October 
30, 1981  and  July  28, 1982,  we  sent  TVA 
model  Technical  Specifications  for 
electric  power  monitoring  of  the  RPS 
design  modification.  During  the  current 
outage  of  Unit  1.  the  RPS  is  being 
modified  to  provide  a  fully  redundant 
Class  IE  protection  at  the  interface  of 
the  non-Class  IE  power  supplies  and  the 
RPS.  This  will  ensure  that  failure  of  a 
non-Class  IE  reactor  protection  power 
supply  will  not  cause  adverse 
interaction  to  the  Class  IE  reactor 
protection  system.  The  Technical 
Specifications  are  being  revised  similar 
to  the  model  T.S.  provided  to  TVA  to 
reflect  the  limiting  conditions  for 
operation  and  surveillance  requirements 
associated  with  the  RPS  modifications. 
Page  42  is  being  modified  to  add  a 
description  of  these  sections  in  the 
bases.  The  changes  to  the  T.S.  are 
necessary  administrative  follow  up 
actions  essential  to  the  implementation 
of  these  improvements.  The  additional 
limitations  and  controls,  which  are 
presently  not  in  the  T.S.,  are 
encompassed  by  example  (ii)  of  the 
guidance  provided  by  the  Commission. 


9.  Analog  Trip  System 

The  RPS,  the  primary  containment 
isolation  system  (PQS).  and  the  core 
standby  cooling  systems  (CSCS)  use 
mechanical-type  switches  in  the  sensors 
that  monitor  plant  process  parameters. 
These  mechanical-type  switches  are 
very  subject  to  drift  in  the  set-point  as  is 
evident  from  the  many  licensee  event 
reports  (LERs)  that  have  been  submitted 
reporting  calibration  drifts  in  these 
switches. 

Advance  in  technology  make  it 
possible  to  replace  the  mechanical-type 
switches  with  a  more  accurate  and  more 
stable  electronic  transmitter/  electronic 
switch  system.  For  several  years,  TVA 
has  been  planning  to  replace  existing 
pressure  switches  that  sense  drywell 
and  reactor  pressures  with  analog  loops 
and  modify  the  reactor  water  level 
indication  loops  to  improve  the 
reliability,  accuracy  and  response  time 
of  this  instrumentation.  The 
modification  involves  removing  one 
device  and  substituting  other  devices  to 
perform  the  same  function.  Changes  in 
design  bases,  protective  function, 
redundancy,  trip  point  and  logic  are  not 
involved.  Similar  modifications  have 
been  approved  for  other  BWRs.  As 
described  previously,  most  of  the 
changes  to  the  T.S.  are  administrative  in 
nature  (i.e.,  adding  the  specific  number 
and  types  of  sensor  and  adding  notes  to 
describe  how  testing  is  conducted).  As 
such,  they  are  encompassed  by  example 
(i)  of  the  guidance  provided  by  the 
Commission.  The  changes  in 
surveillance  requirements  related  to 
example  (ii)  of  the  guidance  provided  by 
the  Commission.  Some  of  the 
surveillance  intervals  have  been 
decreased  as  appropriate  for  each  new 
instrument.  However,  the  overall  effect 
of  the  changes  in  technical 
specifications  will  be  to  increase  the 
total  surveillance  requirements  in 
support  of  a  more  reliable 
instrumentation  system. 

10.  Thermal  Power  Monitor 

During  this  outage,  the  Ucensee  is 
installing  a  flow-biased  simulated 
thermal  power  monitor.  These  monitors 
are  installed  on  most  all  BWRs;  the 
justification  for  these  monitors  is 
discussed  in  the  "Bases"  for  the  APRM 
settings  in  the  BWR  Standard  Technical 
Specifications,  NUREG-0123  (BWR/4, 
STS,  Section  2.2.1,  page  B2-7).  The 
monitors  are  installed  to  have  the  APRM 
flow-biased  neutron  flux  signal  respond 
to  the  thermal  flux  rather  than  the 
neutron  flux  by  accounting  for  the 
approximately  6-8econd  thermal  time 
constant  of  the  fuel.  The  addition  of  the 
thermal  power  monitor  will  prevent  a 
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flow-biased  neutron  flux  scram  when  a 
transient-induced  neutron  flux  spike 
occurs  that  is  a  short  time  duration  and 
does  not  result  in  an  instantaneous  heat 
flux  in  excess  of  transient  limits. 
Neutron  flux  is  damped  by 
approximately  a  d-second  fuel  time 
constant.  This  feature  will  reduce  the 
number  of  scrams  due  to  small  fast  flux 
transients  such  as  those  which  result 
from  control  valve  and  MSIV  testing  and 
small  perturbations  in  water  level  and 
pressure. 

A  thermal  power  monitor  was 
installed  in  Browns  Ferry  Unit  2  during 
the  last  outage  and  approved  by 
Amendment  No.  85  to  Facihty  Operating 
License  No.  DVRSZ  issued  March  11, 
1983. 

As  identified  previously,  the  changes 
to  the  T.S.  are  to  add  operability  and 
functional  test  frequency  requirements 
for  this  new  trip  system  and  to  add  a 
description  of  this  new  trip  system  in  the 
"Bases."  The  changes  to  the  T.S.  are 
necessary  administrative  follow  up 
actions  essential  to  the  implementation 
of  these  improvements.  The  additional 
limitations,  restrictions  and  controls, 
which  are  not  presently  included  in  the 
T.S.,  are  encompassed  by  example  (ii)  of 
the  guidance  provided  by  the 
Commission. 

11.  Administration  Changes 

Several  ac^pinistrative  changes  are 
being  made  to  the  Technical 
Specifications.  These  include  revising 
the  Table  of  Contents  to  reflect  the 
changes  discussed  above,  an  editorial 
change  and  corrections  to  the  list  of 
sample  valves  to  reflect  the  current 
plant  configuration.  These  chemges  are 
editorial  in  nature  and  have  no  safety 
significance.  These  changes  are 
encompassed  by  example  (i)  cited  by 
the  Commission  as  an  action  not  likely 
to  pose  a  significant  hazards 
consideration. 

Since  all  of  the  changes  to  the  T.S.  are 
encompassed  by  an  example  in  the 
guidance  provided  by  the  Commission  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration,  the  staff  has 
made  a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinatioiL  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 


Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attn:  Docketing 
and  Service  Branch. 

By  November  2&  1983.  the  Ucensee    . 
may  file  a  request  for  a  hearing  with 
respect  to  issuanre  of  the  amendment  to 
the  subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Ucensing 
Proceedinga"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conmiission  or  by  the  Quirman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  die  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  pennitted 
with  particular  reference  to  die 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  o^r  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specifidfy.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
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the  amendment  undel'  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
xontention  will  not  b^  permitted  to 
participate  as  a  part3i|. 

Those  permitted  ta  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  thq  opportxmity  to 
present  evidence  an4  cross-examine 
witnesses.  ' 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  h|eld. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  plact  after  issuance  of 
the  amendment         | 

If  the  final  determiqation  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Comiiission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-dty  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way]  would  result,  for 
example,  in  derating  Or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-d«y  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pubhc  and  State  comi^ents  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notic^  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Cdmmission  expects 
that  the  need  to  take  t|iis  action  will 
occur  very  infrequent^. 

A  request  for  a  hea^ng  or  a  petition 
for  leave  to  intervene  knust  be  filed  with 
the  Secretary  of  the  Cbnunission,  U.S. 
Nuclear  Regulatory  C^nimission. 
Washington,  D.C.  205^5,  Attn:  Docketing 
and  Service  Branch,  of  may  be  delivered 
to  the  Commission's  rtiblic  Document 
Room,  1717  H  Street.  [jfVV.,  Washington. 
D.C,  by  the  above  dale.  Where  petitions 
are  filed  during  the  lait  ten  (10)  days  of 
the  notice  period,  it  is  Irequested  that  the 
petitioner  promptly  sd  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  [iOO]  325-6000  (in 
Missouri  (800)  342-67(10).  The  Western 


Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Domenic  B.  Vassallo:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  plant  name:  and  publication 
data  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  H.  S.  Sanger,  Jr.,  Esquire,  General 
Counsel,  Tennessee  Valley  Authority, 
400  Commerce  Avenue,  EllB  33C, 
Knoxville,  Tennessee  37902,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  be  entertained  absent  a 
determination  by  the  Commission,  the 
presiding  officer  or  the  Atomic  Safety 
and  Licensing  Board  designated  to  rule 
on  the  petition  and/or  request,  that  the 
petitioner  has  made  a  substantial 
showing  of  good  cause  for  the  granting 
of  a  late  petition  and/or  request  That 
determination  will  be  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment,  dated  July  13, 1983,  as 
supplemented  July  21, 1983,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
and  the  Athens  Public  Library,  South 
and  Forrest  Athens,  Alabama  35611. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  October.  1983. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing 

pit  Doc.  83-23384  Filed  tO-27-83:  0:45  am| 
MUJNO  COOC  TStO-OI-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  R.  E. 
Ginna  Nuclear  Power  Plant  Unit  No.  1; 
Meeting 

The  ACRS  Subcommittee"  on  R.  E. 
Giima  Nuclear  Power  Plant  Unit  No.  1 
will  hold  a  meeting  on  November  16, 
1983,  Room  1046, 1717  H  Street,  NW, 
Washington,  DC.  The  Subcommittee  will 
review  the  application  of  the  Rochester 
Gas  and  Electric  Corporation  to  convert 
its  Provisional  Operating  License  (POL) 
to  a  Full  Term  Operating  License  (FTOL) 
for  Ginna.  The  Subcommittee  will  also 
review  NUREG-0821  and  NUREG-0821 
Supplement  1  regarding  the  Systematic 
Evaluation  Program  at  Ginna. 

In  accordance  with  the  procedures 
outlmed  in  the  Federal  Register  on 


September  28, 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  18, 1983 — 11:00 
a.m.  Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Rochester 
Gas  and  Electric  Corporation,  NRC 
Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  David  C.  Fischer 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  October  24, 1983. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  83-28365  Filed  10-27-83;  8:45  am)  ^^ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieas*  No.  20320;  SR-Amex-83-22.  at  al.] 

American  Stock  Exchange.  Inc^  et  aL; 
Order  Approving  Proposed  Rule 
Changes 

October  21. 1983. 

In  the  Matter  of:  American  Stock 
Exchange.  Inc.,  86  Trinity  Place,  New 
York,  New  York  10006;  Boston  Stock 
Exchange,  Inc.,  One  Boston  Place, 
Boston,  Massachusetts  02108;  Cincinnati 
Stock  Exchange,  Inc.,  209  Dixie  Temdnal 
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Building,  CincinnatL  Ohio  4520% 
Midwest  Stock  Exchajoge,  Inc^  120  South 
LaSalle  Street.  Chicago.  Illiiiois  60603; 
New  York  Stock  Exchange,  Ina.  11  Wall 
Street.  New  Yoric.  New  Yoric  10005; 
Pacific  Stock  Exchange.  Inc.,  301  Pine 
Street.  San  Francisco,  California  94104; 
and  Philadelphia  Stock  Exchange.  Inc.. 
1900  Market  Street.  Philadelphia. 
Pennsylvania  19103;  File-Nos.  SR- 
Amex-.83-22,  SR-BSB-83-13.  SR-CSE- 
83-4,  SR-MSE-83-6,  SR-NYSE-83-47. 
SR-PSE-83-15.  SR-Phlx-83-47.. 

The  self-regulatory  organizations 
("SROs")  listed  above  each  have  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  copies  of  proposed 
rule  changes  that  would  implement  a 
recent  amendment  to  the  "Plan  for  the 
Purpose  of  Creating  and  Operating  an 
Intermarket  Communication  Linkage" 
("Intermarket  Trading  System  ("ITS") 
Plan")  ("ITS  Amendment").* 

The  proposed  rules  provide  fon  (1) 
Revised  ITS  preopening  application 
procedures,  (2)  an  enhanced  computer 
interface  between  ITS  and  the  Midwest 
Stock  Exchange,  Inc.  ("MSE"),  the 
Pacific  Stock  Exchange,  Ina  ("PSE")  and 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"),  (3)  modifications  to  each  SRO's 
ITS  trade-through  rule  and  block  policy, 
and  (4)  standards  for  assessing  damages 
under  the  ITS  Plan.* 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  national  securities 
exchanges  and  a  national  market  systeni 
for  securities,  and  in  particular  the 
requirements  of  Sections  6(b)(5), 
llA(a)(l)(C)  and  llA(a){l)(D)  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
summarily  approving  the  American 
Stock  Exchange,  Inc.,  Boston  Stock 
Exchange.  Inc.,  Cincinnati  Stock 
Exchange,  inc.,  MSE,  New  York  Stock 
Exchange,  Inc.,  PSE  and  Phlx  rule 
proposals;  these  filings  are  substantially 
identical  and  contain  provisions  that 
were  developed  jointly  by 
representatives  from  each  SRO 
following  extensive  discussions  with  the 
members  of  each  SRO.  In  this  respect, 
the  Commission  believes  that 
simultaneous  approval  of  all  the  SPRs' 


'  See  Secitritiei  Exchange  Act  Release  No.  20319 
(October  21. 1963).  The  Nationai  Atsociation  of 
Securities  Dealers,  Inc.  ("NASD")  has  agreed  to  the 
ITS  Amendment  and  is  still  in  the  process  of 
preparing  a  conforming  change  to  its  rales. 

» For  a  further  description  of  the  content  of  the 
proposed  rule  change*.  *es  the  release  approving 
the  ITS  Amendment  Jd. 


proposals  is  desirable  in  order  to 
achieve  system-wide  impleinentatioa  of 
the  ITS  AmendBient  as  soon  as  possible. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(3)(B)  of  the  Act  that  the 
above-mentioned  proposed  rale  dianges 
be.  and  hereby  are.  approved  effective 
as  of  the  date  of  this  release. 

Request  for  Comment 

Publication  is  expected  to  be  made  in 
the  Federal  Register  during  the  week  of 
October  24. 1983.  In  order  to  assist  the 
Commission  in  determining  whether  to 
abrogate  the  above-mentioned  rule 
changes,  interested  persons  are  invited 
to  submit  written  comments  concerning 
the  submission  within  21  days  from  the 
date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  comment  should  file  six  copies 
wnth  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549.  All  commimications  should  refer 
to  any  of  the  file  numbers  listed 
previously.  Copies  of  the  submission, 
including  all  amendments  and  all 
written  statements  with  respect  to  the 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  nile 
changes  between  the  Commission  and 
any  other  persons,  other  than  those 
which  may  be  withheld  fiom  the  public  * 
will  be  available  for  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street  NW.. 
Washington.  D.C  20549. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority.* 

George  A.  Fituimmons, 

Secretary. 

|FR  Doc^  B3-2B316  FiM  U>-27-tt  6:45  aa) 
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[Release  No.  20319;  (File  No.  4-208)] 

American  Stock  Exchange,  Inc.,  et  aL; 
Temporary  Approval  and  Summary 
Effectiveness  of  Amendment  to  ttie 
intermarlcet  Trading  System  Plan 

October  21, 1983. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  Boston  Stock  Exchange. 
Inc.,  Cincinnati  Stock  Exchange,  Inc., 
Midwest  Stock  Exchange,  Inc.,  National 
Association  of  Securities  Dealers.  Inc. 
New  York  Stock  Exhange,  Inc.,  Pacific 
Stock  Exchange,  Inc..  and  Philadelphia 
Stock  Exchange,  Inc. 

TTie  Securities  and  Exchange 
Commission  has  issued  an  order. 


pursuant  to  Section  llA  of  ^  Secmities 
Exchange  Act  of  1934  ("Actl  and  Rule    - 
llAa3-2  ftiiational  Mariiet  System 
("NMS")  Plan  Rule")  thereunder, 
approviitg  on  a  temporary  basis  an 
amendment  ("Amendment^  to  the  "Plan 
for  the  Purpose  of  Creating  and 
Operating  an  Intermarket 
Communication  Linliage  ("Intennarket 
Trading  System  ("ITS")  Plan").' 

L  Background  and  Description  ol 
Amendment 

Hie  ITS  participants  Bled  the 
Amendment  with  the  Ccmunission  on 
September  30, 1983.  The  Amendment 
generally  effects  changes  in  four  areas. 

A.  Regional  Exchange  Automated 
Interface 

The  ITS  Plan  currently  provides  for 
two  automated  interfaces  with  the  ITS: 
the  interface  between  ITS  and  the 
National  Association  of  Securities 
Dealers.  Inc's  Computer  Assisted 
Execution  System  ("CAES  "),  and  the 
New  York  Stock  Exchange,  inc's 
Universal  Floor  Device  Control  System. 
The  Amendment  authorizes  and 
specifies  the  allocation  of  costs  for  the 
creation  of  a  Regional  Computer 
Interface  with  ITS.  to  be  operated  by  the 
Midwest  Pacific  and  Philadelphia 
Stock  Exchanges. 

B.  Pre-Opening  Application  Procedures 

The  ITS  Plan  currently  requires  an  ITS 
market  center  that  intends  to  open 
trading  in  an  ITS  stock  at  aprice  more 
than  1/4  point  from  the  previous  day's 
consolidated  close  ("Inquiring  Market 
Center")  to  apprise  otiier  ITS  market 
centers  ("Participating  Market  Centers") 
of  its  intention  to  so  open  the  stock. 
Upon  notification.  Participating  Market 
Centers  have  five  minutes  to  respond  by 
communicating  their  respective  agency 
and  dealer  buying  and  selling  interests 
to  the  Inquiring  Mari(et  Center. 

The  Amendment  changes  the  pre- 
opening application  procedures  for 
Network  A  ("NYSE  listed")  stocks 
selling  below  $15  and  Network  B 
(American  Stock  Exchange  and  certain 
regional  exchange  Usted)  stocks  selling 
below  $5.  For  these  stocks,  an  Inquiring 
Market  Center  must  notify  Participating 
Market  Centers  of  any  intention  to  open 
the  stock  at  a  price  more  than  1/8  point 
from  the  previous  day's  consolidated 


•l7CFRJ4a246-2. 

*See  Pub.  L  No.  87-592.  76  Stat  394  (IS  VS.C 
78d-l);  17  CFR  Z00.30-3(a)(2»). 


■  The  ITS  dan  and  subsequent  amendments  are 
contained  in  FUt  Na  4-208.  The  Commission 
initially  approved  the  ITS  Plan  on  an  interim  basis 
on  April  14, 197&  Subsequently,  the  Conunisaion 
authorized  the  ITS  participants  to  act  )ointly  in 
operating  the  ITS  for  a  further  period  of  indefinite 
duration.  See  Securities  Exchange  Act  Release  Na 
19456  (January  23, 1963).  48  FR  4038. 


49954 


'ederal  Regbter  /  Vol.  48.  No.  210  /  Friday.,  October  28.  1983  /  Notices 


close.*  Additionally,  tfie  Amendment 
reduces  the  pre-openitig  application 
response  period  from  five  minutes  to 
three  minutes  for  all  ITS  stocks.* 

The  Amendment  also  requires  an 
Inquiring  Market  Center  to  notify 
Participating  Market  (tenters,  of  the 
price  range  within  which  it  anticipates 
opening  the  stock.  Forj  Network  A  stocks 
whose  previous  day's  consolidated 
closing  price  was  under  $50,  and  for 
Network  B  stocks  whose  price  was 
under  $10,  the  applicable  price  range  is 
1/2  point.  For  Network  A  stocks  whose 
price  is  over  $50,«  and  Ifor  Network  B 
stocks  whose  price  is  pver  $10,  the 
"  applicable  price  range]  is  one  point.  The 
Amendment  provides  that  the  price 
range  cannot  straddle  the  previous  day's 
consolidated  closing  price,  although  it 
may  include  it  as  an  aid  point. 

C.  Tmde-Through  RuJk  and  Block  Policy 

The  Amendment  also  effects  several 
changes  to  the  model  trade-through  rule 
included  as  an  exhibit  jto  the  ITS  Plan.* 
While  the  current  tradfe-through  rule 
applies  only  to  transaotions  at  inferior 
prices  within  a  market!  as  amended,  it 
would  apply  the  tradeihrough  rule  to 
transactions  through  IjS  between  two 
participant  markets  at  a  price  inferior  to 
the  displayed  quotatiofi  of  a  third 
participant  market.      | 

Additionally,  the  Aiiendment  makes 
clear  that  "block  size"  r  transactions 
that  do  not  constitute  "'block  trades"  for 
purposes  of  the  block  application  of  the 
trade-through  rule  are  Subject  to  the 
trade-through  rule.  Thd  trade-through 
rule,  however,  would  oe  amended  to 
provide  that  if  a  member  in  an  ITS 
market  center  execute^  a  "block  size" 
transaction  at  a  price  ijiferior  to  a  bid  or 
offer  displayed  by  another  ITS  market 
center,  it  must  satisfy  ^ch  better  priced 


•  For  Network  A  (locks  prided  above  $15  and  for 
Network  B  slocks  priced  abof e  S5.  an  Inquiring 
Market  Center  must  notify  Participating  Market 
Centers  if  it  plans  to  open  at  i  price  more  than  1/4 
point  from  the  previous  day'sjconsolidated  closing 
price. 

"  The  Amendment,  howevet,  provides  for  a  four 
minute  response  period  during  the  initial  six  months 
following  the  effective  dale  o^the  Amendment 

*  If  the  previous  day's  cons4lidated  closing  price 
of  a  Network  A  stock  exceed«d  $100  and  the 
security  does  not  underlie  an  Individual  stock 
option  contract  listed  and  curtently  traded  on  a 
national  securities  exchange.  Ihe  applicable  price 
range  is  two  points. 

'A  "trade-through"  occurs  <  rhen  an  execution 
takes  place  in  one  market  cer  ler  at  a  lime  when 
another  market  center  is  publ  cly  displaying  a 
quotation  at  a  better  price.  Tc  ( 
throughs.  as  well  as  to  provid  •  speciHc  remedies 
should  they  occur,  the  ITS  Participants  have 
adopted  trade-through  rules  s  milar  to  the  model 
trade-through  rule  contained  i  n  the  ITS  Plan. 

'Block-size  transactions  ar  •  transactions  of 
laom  shares  or  more  or  invol  iring  over  $200,000 
value. 


bid  or  offer  at  the  print  price  if  a 
commitment  to  trade  is  not  issued 
within  a  two  minute  period.^ 

D.  Damages 

The  Amendment  would  limit  an 
aggrieved  party's  damages  with  respect 
to  claims  under  the  ITS  Plan  to  the 
amount  of  loss  that  would  have  been 
sustained  had  prompt  market  action 
been  taken  upon  notice  of  a  dispute  or 
at  such  point  that  it  should  have  been 
reasonably  known  that  a  potential 
dispute  existed. 

n.  Discussion 

In  its  order  authorizing  ITS  to  operate 
on  an  indefinite  basis,  the  Commission 
applauded  the  ITS  participants' 
continuous  efforts  in  improving  the 
system  through  technical  and  procedural 
modifications.  The  Commission  believes 
that  the  Amendment  represents  these 
types  of  improvements.  In  particular,  the 
Commission  believes  that  the  proposed 
development  of  the  interface  between 
ITS  and  three  regional  exchanges 
represents  a  positive  technical 
enhancement  ITS  which  creates 
opportunities  for  more  "efficient  and 
effective  market  operations." ' 

The  ITS  Participants  have  requested 
that  the  Amendment  become  effective 
on  or  before  October  24, 1983  so  that 
technical  work  can  progress  on  the 
regional  exchanges'  automated  interface 
with  ITS  as  well  as  the  programming 
changes  necessitated  by  the  enhanced 
pre-opening  application  procedures. 

In  light  of  the  above,  and  because  the 
Commission  has  been  informed  that  all 
of  the  ITS  Participants  have  agreed  to 
the  terms  of  the  Amendment,  the 
Commission,  pursuant  to  paragraph 
(c)(4)  of  the  NMS  Plan  Rule,  has 
determined  to  grant  the  Amendment 
summary  effectiveness  until  January  21. 
1984. 

Accordingly,  the  Commission  finds 
that  granting  the  Amendment  summary 
effectiveness  and  approving  the 
Amendment  on  a  temporary  basis  is  in 
furtherance  of  the  purposes  of  the  Act, 
for  the  protection  of  investors,  and 
removes  impediments  to  and  perfects 
mechanisms  of,  a  national  market 
system. 


'The  Amendment  also  would  effect 
miscellaneous  other  changes  to  the  trade-through 
rule  and  block  policy  such  as  including  the 
exceptions  of  the  trade-through  rule  in  the  Block 
Policy,  and  clarifying  the  applicability  of  the  trade- 
through  rule  and  block  policy  to  indicate  when  the 
time  to  execution  occures  in  situations  where  a 
trade  in  one  ITS  market  center  is  dependent  upon 
withdrawals  of  an  order  form  other  ITS  market 
centers. 

'See  Section  nA(a)(l)(B)  of  the  Act. 


ni.  Request  for  Conunent 

Publication  is  expected  to  be  made  in 
the  Federal  Register  during  the  week  of 
October  24, 1983.  In  order  to  assist  the 
Commission  in  determining  whether  to 
approve  the  Amendment  permanently, 
interested  persons  are  invited  to  submit 
written  comments,  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comment  should  Hie  six  copies  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  D.C.  20549.  All 
communications  should  refer  to  File  No. 
4-208.  Copies  of  the  submission, 
including  all  amendments,  all  written 
statements  with  respect  to  the 
Amendment  which  are  filed  with  the 
Commission,  and  all  written 
coummunciations  relating  to  the 
Amendment  between  the  Commission 
and  any  other  persons,  other  than  those 
which  may  be  withheld  from  the  public  • 
will  be  available  for  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Geof^  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-2931 7  Filed  10-27-83:  8:45  am) 
MIXING  CODE  MIO-OI-M 

IRelease  No.  13591;  812-5645) 

Great  Lakes  Housing  Limited 
Partnership  and  Winttirop  Financial 
Co^  Inc.;  Application 

October  21. 1983. 

Notice  is  hereby  given  that  Great 
Lakes  Housing  Limited  Partnership  (the 
"Partnership"),  225  Franklin  Street, 
Boston,  Massachusetts,  02110,  to  be 
formed  as  a  Massachusetts  limited 
partnership  to  invest  in  other  limited 
partnerships  ("Local  Limited 
Partnerships")  which  will  own  and 
operate  government-assisted  housing 
developments  in  accordance  with  the 
purposes  and  criteria  set  forth  in 
Investment  Company  Act  Release  No. 
8456  (August  9, 1974),  and  Winthrop 
Financial  Co.,  Inc.  (the  "General 
Partner"  and,  jointly  with  the 
Partnership,  the  "Applicants"),  a  co- 
general  partner  of  the  Partnership  with 
Linnaeus-Phoenix  Associates,  filed  an 
application  on  September  15, 1983,  for 
an  order  of  the  Commission  pursuant  to 


•l7CFR240.24b-2. 

"See  Pub.  L  No.  87-592,  76  Slat.  394  (U.S.C.  'Bd- 
1):  17  CFR  20a3O-3(a)(29). 
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Section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act"),  exempting  the 
Partnership  from  all  provisions  of  the 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Cktmmission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  such 
persons  are  referred  to  the  Act  for  the 
provisions  of  Section  6(c)  thereof. 

Apphcants  represent  that  the 
Partnership  intends  to  offer  150  limited 
partnership  interests  ("Units")  in  a 
private  offering  pursuant  to  Rule  506 
under  Regulation  D  under  the  Securities 
Act  of  1933  for  a  total  price  of  $99,940 
per  Unit,  with  a  minimum  subscription 
of  one-half  Unit  ($49,970  including 
interest).  Any  subscriptions  for  Units 
must  be  approved  by  the  General 
Partner,  which  approval  shall  be 
conditioned  upon  representations  as  to 
the  suitability  of  the  investment  for  each 
subscriber.  The  application  states  that 
each  subscriber  will  represent,  among 
other  things,  that  he  estimates  that  some 
part  of  his  income  for  the  current  year 
will  be  taxable  at  a  marginal  federal 
income  tax  rate  of  at  least  48%  or  more 
for  1983,  and  thereafter  at  the  rate  of 
45%  or  more. 

TTie  fees  which  are  payable  by  the 
Partnership  and  the  Local  Limited 
Partnerships  to  the  General  Partners  and 
their  affiliates  are  identified,  described 
and  disclosed  to  all  potential  investors 
in  the  Partnership's  Private  Placement 
Memorandiun.  Applicants  represent  that 
such  fees  and  reimbursements  are 
reasonable  and  fair,  do  not  involve 
overreaching  and  are  competitive  from 
the  point  of  view  of  the  Partnership,  and 
Local  Limited  Partnerships  and 
investors  in  the  Partnership.  , 

Applicants  assert  that  the  ' 

contemplated  arrangement  of  the 
Partnership  is  not  susceptible  to  abuses 
of  the  sort  the  Act  was  designed  to 
remedy.  Applicants  further  assert  that 
pertinent  governmental  regulations 
imposed  on  each  Local  Limited 
Partnership  by  various  government 
agencies  provide  protections  to  the 
Limited  Partners  comparable  to,  and  in 
some  respects  greater  than,  those 
provided  by  the  Act.  Applicants  submit 
that  exemption  would  therefore  be 
-entirely  consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  15, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 


and  Exchange  Commission.  Washington. 
D.C  20549.  A  copy  of  die  request  should 
be  served  personaUy  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  on 
motion. 

For  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Rlzaiininans, 

Secretary. 

|FR  Doc.  83-2S312  Filed  10-Z7-n:  8:45  am] 
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[(Mmm  Na  23093;  70-6695] 

Middle  South  Energy,  Inc^  Proposal 

October  21, 1983. 

Middle  South  Energy,  Inc.  ("MSB"), 
225  Baronne  Street  New  Orleans, 
Louisiana,  70112,  a  subsidary  of  Middle 
South  Utilities.  Ina,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6  and  7  of.  the 
Public  Utility  Holding  Company  Act  of 
1935  and  rules  42(b)(2)  and  50 
thereunder. 

By  order  dated  February  3, 1982 
(HCAR  No.  22380]  MSE  was  authorized 
to  enter  into  a  revolving  loan  agreement 
with  a  group  of  foreign  banks  ("Loan 
Agreement").  Under  the  Loan 
Agreement  MSE  may  borrow  up  to  $378 
million  with  interest  at  a  fluctuating  rate 
equal  to  1%  over  the  one,  three,  or  six 
month  LIBOR.  As  of  )uly  31. 1983,  MSE 
has  borrowed  the  entire  amount  On 
October  14, 1983,  the  one  month  LIBOR 
was  9V4,  the  three  month  9> Vi«  and  the 
six  month  103  Vi«. 

MSE  wants  to  convert  all  or  a  portion 
of  its  floating  interest  rate  obligations 
under  the  Loan  Agreement  into  fixed 
rate  term  obligations.  Accordingly,  MSE 
proposes  to  contract  with  one  or  more 
financial  institutions  ("Counterparty"). 
Under  the  agreements  MSE  would  make 
fixed  interest  rate  payments  on  a  certain 
amount  of  the  Loan  Agreement  debt  and 
the  Counterparty  would  make  floating 
rate  interest  payments  to  MSE  based  on 
the  same  amount  ("Swap  Agreement"). 
Each  Swap  Agreement  might  be 
arranged  by  the  Counterparty  itself  or 
another  party  not  participating  directly 
in  the  Swap  Agreement.  Each  Swap 
Agreement  would  provide  that  the 
floating  rate  to  be  paid  by  the 
Counterparty  to  MSE  would  be  based  on 
a  floatiiig  index  rate  specified  in  the 


agreement  for  a  period  endlog  not  later 
than  February  5, 1980  (the  maturity  date 
under  the  Loan  Agreement). 

In  no  event  will  the  fixed  rate  of 
interest  to  be  paid  by  MSE  under  any 
Swap  Agreement  exceed  a  rate  equal  to 
1.5%  per  annum  above  the  interest  rate, 
at  the  time  of  entering  into  such  Swap 
Agreement  on  direct  Obligations  of  the 
Federal  Government  having  maturities 
comparable  to  the  term  of  such  Swap 
Agreement  In  addition  to  such  interest 
rate,  MSE  will  also  pay  the  difference 
between  the  floating  interest  rate  it 
receives  fivm  the  Counterparty  and  the 
interest  rate  appUcable  to  borrowings 
under  the  Loan  Agreement  (e.g..  1%  per 
annum,  if  MSE  receives  a  floating 
interest  rate  equal  to  the  LIBOR  from  the 
Counterparty),  and  Vi%  per  annum  for 
expenses  related  to  the  Swap 
Agreement 

Based  on  the  October  17, 1963  yield  oa 
a  government  security  due  in  November 
1989  of  11.36%,  the  effective  cost  to  MSE 
would  be  14.36%.  A  Swap  Agreement 
may  contain  eariy  termination 
provisions  under  which  MSE  may  need 
to  make  or  may  receive  a  settlement 
payment  in  the  form  of  liquidated 
damages  in  certain  circumstances. 

MSE  presently  conteny>lates  entering 
into  separate  Swap  Agreements  with 
respect  to  amounts  equal  to  one-ninth  of 
the  borrowings  outstanding  under  the 
Loan  Agreement  Such  borrowings 
under  the  Loan  Agreement  become  due 
semiannually,  commencing  in  February 
1985.  in  installments  of  one-ninth  of  the 
borrowings  outstanding  on  December  31, 
1983.  Accordingly,  each  such  Swap 
Agreement  would  have  a  term  matched 
to  the  maturity  of  the  portion  of  the 
borrowings  under  the  Loan  Agreement 
to  which  it  relates.  MSE  requests 
authority  to  enter  into  one  or  more  Swap 
Agreements  at  any  time  through 
December  31, 1984.  To  the  extent  a 
transaction  is  not  excepted  from  Rule  50 
by  50(a)(2),  MSE  proposes  to  follow 
competitive  procedures  in  accordance 
with  the  Commission's  Statement  of 
Policy,  dated  September  2. 1982  (HCAR 
NO.  22623). 

The  appUcation-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  14, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
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filed  with  the  request  Aiiy  request  for  a 
hearing  shall  identify  8|>ecifically  the 
issues  of  fact  or  law  th«t  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  nptice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaratioix  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Conunission.  by  jthe  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

GoOtj{6  A.  FitiMiii^fff'ffif, 

Secretary. 

|FK  Dbc  83-28011  Filed  W-ZT-O:  ifV  naj 
aRJJNG  CODC  W1»-VMi 


No.  23092;  70-6^1 


National  F«jel  Gas  Coinpany,  et  al; 
Proposed  Issuance  and  Sale 

October  71. 1963. 

in  the  Matter  of  Natidnal  Fuel  Gas 
Co..  30  Rockefeller  Plaza.  Suite  4545. 
New  York.  New  York  10112.  and  Seneca 
Resources  Corp..  10  Lafayette  Square 
Buffalo.  New  York  14206. 

National  Fuel  Gas  Ccinpany 
("National"),  a  registered  holding 
company,  and  its  wholly  owed 
subsidiary,  Seneca  Resources 
•  Corporation  {"Seneca")|  have  filed  writh 
this  Commission  a  po8t-«ffective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  Sections  6(a).  7, 
and  12(b)  of  the  Public  Vtility  Holding 
Company  Act  of  1935  ( lAct ")  and  Rule 
45  promulgated  thereunder. 

By  order  in  this  proce^ng  dated 
February  2a  1983  (HCAR  No.  22864), 
Seneca  was  authorized  to  issue  and  sell 
short-term  notes  to  RepnblicBank 
Houston.  N.A.  ("RepubllcBank")  and 
Citibank,  N.A.,  up  to  aniaggregate 
amount  of  $65  million  outstanding  at  any 
one  time  pursuant  to  a  line  of  credit  of 
$65  million  with  each  b^nk.  All  of  the 
notes  were  to  be  guarai^eed  by 
National.  Now,  Seneca  intends  to 
increase  its  available  lines  of  credit  with 
the  two  banks  by  $38,500,000  each  and 
proposes  to  borrow  up  tp  an  aggregate 
principal  amount  of  up  Id  $103,500,000 
under  said  lines  of  credit.  National  again 
proposes  to  guarantee  repayment  of  all 
amounts  borrowed  by  Sfeneca  under  its 
lines  of  credit.  Seneca  aiso  proposes  to 
extend  the  maturity  of  sbid  short-term 
borrowings  from  February  29, 1984,  to 
September  30. 1984.  Senfeca  will  utilize 
funds  borrowed  under  tbe  increased 
lines  of  credit  to  develop  certain  oil  and 
gas  leases  located  offshore,  adioining 
Plaquemines  Parish.  Louisiana,  and  for 
other  day  to  day  operations.  The  notes 
will  be  secured  by  a  portion  of  Seneca's 
interest  in  oil  and  gas  properties  and  a 


portion  of  Seneca's  Pennsylvania 
hardwood  timber  acreage.  It  is  stated 
that  the  effective  cost  of  borrowing  will 
be  the  prime  rate  at  RepublicBank  or  the 
base  rate  at  Citibank,  both  of  which 
were  11%  as  of  October  11, 1983.  Seneca, 
at  its  option,  may  also  borrow  at  an 
alternative  rate  of  interest  set  by  each 
bank. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  21, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  and  serve  a 
copy  on  the  declarants  at  the  addresses 
speciHed  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certiHcate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  noticed  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

GeocsB  A.  Filzsinnnoas. 

Secretary. 

ire  Ooc.  n-^asio  PUed  IO-Z7-«3e  fe46  Mil 
aUJNO  C006  WtS-OVM 


[Release  No.  23091;  70-69121 

National  Fuel  Gas  Co.;  Proposed 
Issuance  and  Sale  of  Common  Stock 
and  Options 

October  21. 1983. 

National  Fuel  Gas  Company 
("National").  30  Rockefeller  Plaza,  New 
York,  New  York  10112.  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to 
Sections  6(a),  7,  and  12(e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  62  promulgated 
thereunder. 

National  proposes  to  grant  options 
and  issue  and  sell  common  stock 
pursuant  to  an  Incentive  Stock  Option 
Plan  ("Plan")  adopted  on  September  16, 
1983.  Eligible  employees  will  be 
restricted  to  key  employees  of  National 
and  its  subsidiaries.  The  company's 
compensation  committee  may  grant 
options  in  such  amounts  to  such  eligible 
employees  as  it  deems  appropriate, 
except  that  the  fair  market  value  of  the 


shares  of  National's  common  stock,  no 
par  value,  for  which  any  employee  may 
be  granted  options  in  a  calendar  year, 
may  not  exceed  $100,000  plus  an 
"unused  limit  carryover"  to  such  year  as 
provided  in  the  Internal  Revenue  Code. 
The  total  number  of  shares  that  may  be 
purchased  pursuant  to  the  Plan  is 
limited  to  2150,000.  No  option  may  be 
exercised  within  one  year  after,  or  more 
than  ten  years  after,  the  date  of  the 
grant  thereof.  The  exercise  price  of  each 
option  is  fixed  by  the  committee  and 
cannot  be  less  than  the  fair  market 
value  of  National's  common  stock  on  the 
date  of  the  grant  of  the  option.  Unless 
ended  earlier,  the  Plan  will  terminate  on 
September  15. 1993.  The  Plan  is  subject 
to  approval  by  the  holders  of  shares  of 
National's  common  stock,  no  par  value, 
voting  at  National's  1984  Annual 
Meeting,  scheduled  to  be  held  on 
February  16. 1984.  National  proposes  to 
solicit  proxies  in  connection  therewith. 
The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  21, 1983.  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsanmom, 

Secretary. 

|FR  Doc  S3-2S309  Filed  10-27-S3;  8:45  dm| 
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[Ralease  No.  13592;  812-5639] 

New  Yofk  Life  Insurance  and  Annuity 
Corp.,  et  aL;  Application 

October  21. 1983. 

Notice  is  hereby  given  that  New  York 
Life  Insurance  and  Annunity 
Corporation  ("NYLIAC"),  372  Park 
Avenue  South,  New  York,  New  Ycwlt. 
10010,  NYLIAC  k^FA  Separate  Accounts 
I  and  II.  registered  under  the  Investment 
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Company  Act  of  1940  ("Act")  as  unit 
investment  trusts  and  established  by 
NYLIAC  in  connection  with  the 
proposed  issuance  of  certain  variable 
annunity  contracts  ("Accounts"),  and 
New  York  Life  Variable  Contracts 
Corporation  (the  principal  underwriter 
for  the  contracts)  (collectively, 
"Applicants")  Rled  an  application  on 
August  29, 1983  for  an  order  pursuant  to 
section  6(c)  of  the  Act  granting 
exemptions  from  the  provisions  of 
sections  22(e),  26(a),  27(c)(1).  27(c)(2) 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  transactions 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  in  support  of  the 
requested  relief  pursuant  to  Section  6(c), 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  provisions. 

Applicants  request  exemption  from 
section  26(a)  and  27(c)(2)  to  the  extent 
necessary  to  permit  NYUAC  to  hold 
assets  of  the  Accounts  without 
appointment  of  a  trustee  or  custodian, 
and  to  permit  the  Accounts  to  hold  the 
securities  of  New  York  Life  MFA  Series 
Fund.  Inc.  (registered  under  the  Act  as 
an  open-end  diversified  management 
investment  company  and  established  to 
serve  as  the  investment  vehicle  for  the 
Account)  in  book-entry  form. 

Applicants  request  exemption  from 
sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary:  to  deduct  from 
contract  values  the  amount  of  any 
premium  taxes  imposed  thereon;  to 
impose  on  flexible  premium  policies  a 
guaranteed  administration  fee  of  the 
lesser  of  $30  or  1%  of  the  value  of  the 
contract  upon  each  anniversary  of  the 
issuance  of  a  contract;  and  to  impose  a 
daily  charge  for  administrative  services 
equal  to  .50%,  on  an  annual  basis,  of 
daily  net  assets.  Applicants  represent 
that  these  latter  two  charges  are  not 
designed  to  exceed  the  actual  expenses 
incurred  in  connection  with  contract 
administration  and  contain  no  element 
of  profit. 

Applicants  also  request  relief  bom 
these  sections  to  the  extent  necessary  to 
deduct  a  mortahty  and  expense  risk 
charge  from  the  Accounts  at  an  effective 
annual  rate  of  1.25%  of  the  value  of  the 
assets  of  the  Accounts  and  represent 
that  this  charge  is  reasonable  in  amount 
as  determined  by  industry  practice  with 
respect  to  comparable  annuity  products, 
and  that  the  basis  for  this  representation 
is  reflected  in  documents  on  file  with 
NYLIAC.  Applicants  will  impose  in 
some  cases  a  surrender  charge  upon 
partial  and  total  contract  surrenders,  not 


to  exceed  8.5%  of  total  premuims  paid 
under  the  contracts.  Applicants 
acknowledge  that  the  surrender  chaige 
may  be  sufficient  to  cover  all  costs  of 
distributing  the  contracts  and  that  any 
shortfall  would  be  absorbed  by  the 
general  account  of  NYLIAC.  which 
might  include  assets  attributable  to  the 
risk  charge.  In  this  regard.  NYLIAC 
represents  that  it  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangement  will  benefit  the  Accounts 
and  contract  owners  and  the  Accounts 
represent  that  they  ivill  invest  only  in 
funds  which  undertake  to  have  a  board 
with  disinterested  majority  formulate 
and  approve  any  plan  un<^  Rule  12b-l 
to  finance  distribution  expenses. 

Applicants  request  an  exemption  from 
sections  22(e),  27(c)(1)  and  27(d)  to  the 
extent  necessary  to  permit  issuance  of 
contracts  to  participants  in  the  Texas 
Optional  Retirement  Program. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
then  November  14. 1983,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  this  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  inail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitxsiinmoiis, 

Secretary. 
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Releas*  No.  20321;  SR-NYSE-«3-S0I 
New  York  Stock  Exchange,  Inc^  Filing 

October  21. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  S  78s(b)(l),  notice  is 
hereby  given  that  on  October  17, 1983, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  11  Wall  Street  New  Yoric, 
New  York,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  NYSE's  proposed  rule  change 
would  extend  the  NYSE's  pilot  program 
relating  to  the  operation  of 
enhancements  to  the  Automated  Bond 
System  ("ABS  Enhancements") '  from 
October  15, 1983  to  December  15, 1983. 
The  ABS  Enhancements,  as  approved  in 
SR-NYSE-83-11.  consist  of  a  pilot 
program  whereby  a  universal  contra 
party  name  is  used:  (1)  To  compare 
transactions  effected  by  matching 
orders  through  the  ABS,  and  (2)  to 
automate  submission  of  trade  data 
entered  in  the  ABS  to  comparison.*  The 
NYSE  has  noted  it  is  requesting  an 
extension  to  allow  the  Exchange 
additional  time  to  codify  die  ABS 
Enhancements  in  a  permanent  rule 
change  proposal.  The  NYSE  states  that 
the  ABS  Enhancements  are  not 
proposed  to  be  changed  during  the 
extension  of  the  pilot  program. 
According  to  the  NYSE  the  statutory 
basis  for  the  proposed  rule  change  is 
i  6(b)(5)  Section  llA(a)(l)  and  §  17A(a) 
of  the  Act 

Copies  of  the  submission,  aU 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission  and  all  witten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  {  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street,  NW..  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 


'  The  Commusiod  approved  the  adoption  of  the 
pilot  pro-am  (SR-NYSE-82-llj  on  July  14, 19B2 
(Securitiet  Exchange  Act  No.  1889a  luly  14. 1962: 47 
FR  32674,  |u}y  28, 1982).  The  Commission 
tutMequently  approved  an  extension  to  the  pilot 
program  until  October  IS,  1963  as  proposed  in  SR- 
NYSE-B3-27  July  29. 1983  (Securities  Exchange  Act 
No.  20023  July  29. 1963:  46  FR  36Z37  August  9. 1963. 

The  original  filing  of  NYSE  83-11  noted  that  the 
pilot  program  would  require  modification  to  certain 
NYSE  rules  prior  to  Commission  approval  of  the 
program  on  a  permanent  basis,  and  that  any 
neceasaiy  change*  to  its  nile*  would  be  submitted 
lo  the  Commiasion  during  the  pilot  program. 
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The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  da^  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  it  will  provide  the  Exchange  with 
the  additional  time  neqessary  to  codify 
the  ABS  Enhancement!  into  a 
permanent  role  changei  proposal  as  well 
as  permitting  it  to  file  with  the 
Commission  the  necessary 
modifications  to  NYSEj  rules  prior  to 
Commission  approval  an  a  permanent 
basis.  Therefore,  the  Commission 
believes  it  is  appropriate  to  extend  the 
pilot  program  until  Deoember  15. 1983. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  ^ct  that  the 
pro{>osed  rule  change  referenced  above 
be.  and  hereby  is,  apprpved. 

For  the  CommiMion.  by]  the  Division  of 
Market  Regulation  pursua  nt  to  delegated 
authority. 

G«ofga  A.  Fitzsiiiiinons, 

Secretary. 

|FR  Doc.  83-2S31B  FUed  10-Z7-B3E  k«  aa) 
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[Release  No.  20318;  File 
051 


I  Id.  SR-PCC-83- 


FiUng  of  Proposed  Rufe  Ctiange; 
Pacific  Clearing  Corp. 

Octotier  21. 1983. 

Pursuant  to  Section  1 9(b)(1)  of  the 
Securities  Exchange  A(  t  of  1934  (the ' 
"Act").  15  use.  78s(b)  1),  the  Pacific 
Clearing  Corporation  ('  PCC"),  on 
October  11. 1983.  filed  i«rith  the 
Securities  and  Exchang  e  Commission 
the  proposed  rule  chani  ;e  described 
below.  The  Commissioi  is  publishing 
this  notice  to  solicit  coi  iments  from 
interested  persons  on  tke  proposed  rule 
change. 

The  proposed  rule  clwnge  '  would 
amend,  in  two  ways,  PCC's  recently 
approved  Rule  XXX  relating  to  its 
clearing  fund.* First,  wilhin  ten  calendar 
days  prior  to  the  expiraion  of  any  letter 
of  credit,  the  member  fqr  whom  the 
letter  was  issued  must  Substitute,  for  the 
expiring  letter,  sufficiertt  collateral  to 
secure  the  member's  opien  account 
indebtedness.  That  sub  ititute  collateral 
can  be  in  any  form  alio  ved  by  PCC  Rule 
XXX  and  must  be  tend«  red  to  PCC  prior 
to,  or  contemporaneous  ly  with,  the  letter 
of  credit's  expiration. 

Second,  the  proposal  would  amend 
PCC's  authority  to  pled  ;e  clearing  fund 
non-cash  assets,  e.g.,  a  rtain  U.S. 
Government  securities  ind  letters  of 


f  modelled  closely  on 
Cltahng  Corporation 


'  The  propoied  rule  ctuinge 
current  National  Securities 
Rule  4.  1 1. 

'See  Securities  Exchange  fi^  Release  No.  202S7 
(Octotier  14. 19B3). 


credit  Currently,  PCC  can  pledge  those 
assets  as  security  for  loans  for  purposes 
allowable  under  PCC  Rule  XXX.*  Under 
the  pnqsosal.  if  PCC  suffers  a  loss  or 
liability  and  exercises  its  borrowing 
authority  under  PCC's  By-laws  to  meet 
that  loss  or  liability,  PCC  must  repay 
any  resulting  loans  in  fiill  within  thirty 
days  after  they  are  made. 

PCC  states  in  its  filing  that  the 
proposed  rule  change  would  enhance 
PCC's  ability  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible.  Accordingly, 
PCC  behaves  that  the  proposal  is 
consistent  with  Sections  17A(b)(3)(A) 
and  (F)  of  the  Act. 

Persons  interested  in  the  proposal  can 
submit  written  comments  to  the 
Commission  writhin  21  days  after  this 
notice  is  published  in  the  Federal 
Register.  Please  file  six  copies  of  your 
comments  with  the  Secretary  of  the 
Commission,  Setnirities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549,  and  refer  to  File 
No.  SR-PCC-«3-05. 

Copies  of  the  proposal,  including  any 
amendments,  written  conunents,  and  all 
related  correspondence,  other  than  that 
correspondence  which  can  be  withheld 
from  the  public  imder  5  U.S.C.  552.  can 
be  inspected  andcopied  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
amendments  also  can  be  inspected  and 
copied  at  PSDTC. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 

|FK  Doc  B3-29315  Filed  10-27-B3:  a:46  ami 
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(Release  No.  20317;  File  Nos.  SR-OCC-83 
and  SR-OCC-82-3] 

Options  Clearing  Corporation  {"OCC'Y, 
Order  Approving  Proposed  Rule 
Change;  Order  Withdrawing  Proposed 
Rule  Ctiange 

On  February  ?4, 1983,  OCC  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l),  (the  "Act") 
and  Rule  19b-4  thereunder,  proposed 
rule  change  File  No.  SR-OCC-83-4 
amending  OCC  Rule  1106  to  require  that 
OCC  close-out  segregated  long  positions 
carried  by  a  suspended  participant' 


'PCC  Rule  XXX  1 1(e)  provides  tliat  clearing 
fund  assets  may  be  used  to  satisfy  PCC  losses  or 
liabilities  incident  to  PCCs  operation  of  its 
"clearance  and  settlement  business." 

'  On  January  15.  IflSi  OCC  filed  with  the 
Commission  propoeed  rule  change  Ftle  Na  SR- 


Notice  of  this  proposed  rule  change, 
together  with  its  terms  of  substance, 
was  given  by  publication  of  Securities 
Exchange  Act  Release  No.  19596  (March 
14, 1963),  48  FR  11800  (March  21. 1983). 
No  letters  of  comment  were  received. 

I.  Description  of  the  Proposed  Rule 
Change 

The  proposed  rule  change  would 
expand  OCCs  insolvency  liquidation 
procedures  to  provide  OCC  with  the 
authority  to  close-out  insolvent  - 
participants'  uncovered  short  positions 
and  long  positions  respecting  which 
OCC  has  no  liens.  For  reasons  discussed 
below,  OCC  believes  that  this  proposal 
will  reduce  financial  exposure  to  OCC 
and  to  solvent  participants,  and  will 
minimize  delays  for  customers  of 
insolvent  participants. 

OCCs  current  insolvency  rules 
provide  that  OCC  may  close-out  the 
insolvent  participant's  short  positions  in 
all  accounts  *  and  long  positions  in  (i) 
market  makers'  accounts;*  (ii)  specialist 
accounts;*  (iii)  firm  lien  accounts;*  (iv) 
unsegregated  customers'  accounts;*  and 
(v)  firm  non-lien  accoiuits.'OCC  Rule 


OCC-8Z-.3  that,  among  other  things,  would  have 
amended  OCC  Rule  1106  to  eliminate  OCCs 
obligatioa  lo  transfer  segregated  long  positions  from 
an  insolvent  participant  to  a  solvent  participant 
Notice  of  that  proposed  rule  change,  together  with 
its  terms  of  substance,  was  given  by  publication  of 
Securities  Exchange  Act  Release  No.  19460 
(February  1. 198Z).  47  FR  iSeS  (February  5. 1962).  No 
letters  of  comment  were  received.  Because 
proposed  nile  change  File  No.  SR-OCC-83-4 
supersedes  proposed  rule  change  File  No.  SR-OCC- 
82-3.  OCC  has  requested,  in  a  letter  from  Marc  L. 
Berman,  Esq..  Executive  Vice  President  and  General 
Counsel  of  OCC  to  the  staff  dated  September  7, 
1983,  that  SR-OCC-a2-3  be  withdrawn  if  the 
Commission  approves  SR-OCC-83-4.  Accordingly, 
the  Commission  hereby  grants  that  withdrawal. 

•OCC  Rule  1106(d).  That  rule  further  provides, 
however,  that  OCC  will  not  close-out  open  short 
positions  (i)  in  call  options  for  which  speciflc  or 
escrow  deposits  have  been  made  by  the  participant 
or  (ii)  in  put  options  for  which  treasury  bills  have 
been  deposited  by  the  partidpanL  /d. 

»OCC  Rule  1106(b). 

*Id. 

»OCC  Rule  1106(c).  * 

*U.  OCC  By-law  Art  1.  section  l(x)  defines  a 
"customers'  account"  as  "an  account  established  by 
the  Clearing  Member  which  is  confined  to  Exchange 
transactions  cleared  and  positions  carried  by  the 
Clearing  Member  on  behalf  of  its  customers  '  *  '." 
OCC  By-law  Art.  1,  section  1  (111)  defines  an 
"unsegregated  long  position"  as  "any  long  position 
or  position  thereof  in  a  firm  non-lien  or  customers' 
account  which  is  not  s  segregated  long  position  and 
all  long  positions  maintained  in  firm  lien  accounts 
and  market  makers'  and  specialist  accounts."  OCC 
Rule  611  states  that  OCC  "shall  have  a  lien  on  each 
unsegregated  long  position  carried  in  a  customers' 
account  *  *  *." 

'/(/  OCC  By-law  Art.  1.  section  l(z)  defines  a 
"firm  account"  as: 

An  account  established  by  the  Clearing  Member 
which  is  confined  to  Exchange  transactions  cleared 
and  positjoos  carrietl  on  behalf  of  noo-cuslomers  of 

CooiiiiuMl 
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1106(a)  provides,  however,  that  long 
positions  in  segregated  customer 
accounts  and  segregated  finn  non-lien 
accounts,  in  general,  must  be 
maintained  by  OCC  until  OCC  can 
arrange  a  transfer  of  the  account  to  a 
solvent  participant.  The  proposal  would 
amend  OCC  Rule  1106  to  require  OCC  to 
close-out  all  long  positions  in  all 
accounts,  including  positions  in 
segregated  customer  and  firm  non-lien 
accounts,  with  only  limited  exceptions.* 
The  proceeds  of  these  close-out 
transactions  would  be  disposed  of  in 
accordance  with  OCC's  existing  Rule 
1105.» 

II.  Rationale  for  the  Proposed  Rule 
Change 

OCC  has  submitted  this  proposed  rule 
change  because  it  believes  that  its 
current  procedures  for  transferring 
segregated  customer  and  fum  non-lien 
account  long  positions  are  impractical 
and  create  unnecessary  financial  losses. 
OCC  explains  that  when  a  participant 
becomes  insolvent"  OCC,  in 
cooperation  with  the  Securities  Investor 
Protection  Corporation  ("SIPC") »»  and 
the  trustee  appointed  by  the  court  to 
manage  the  insolvent  participant's 
assets,  attempt  to  transfer  the  customer 
long  positions  to  a  solvent  OCC 
participant.  OCC  states,  however,  that 
these  transfers  are  difficult  to  effect 


the  Clearing  Member.  The  term  "firm  lien  account" 
means  a  rirm  account  as  to  which  |OCC|  shall  have 
a  lien  on  all  long  positions  in  the  option  contracts  in 
the  account  *  *  •  and  the  term  'firm  non-lein 
account"  means  a  firm  account  as  to  which  [OCC) 
shall  have  a  lien  only  on  unsegregated  long 
positions  therein. 

OCC  Rule  811  provides  that  OCC  shall  have  a  lien 
"on  each  unsegregated  long  position  carried  in  a 
firm  non-lien  account." 

'The  proposal  would  permit  OCC  to  exercise  an 
unsegregated  long  position  instead  of  closing  it  out. 
The  proposal  further  pro>id«>s  that  OCC  must 
exercise  a  segregated  long  position  on  the  option's 
expiration  date  if  the  position  has  not  been 
transferred  or  closed-out  and  has  a  specified 
minimum  value.  Although  this  provision  appears  in 
OCCs  current  Rule  n06(a),  the  amended  rule  now 
refer*  to  minimum  values  below  which  OCC  may  let 
a  non-equity  option  expire  without  exercise.  The 
proceeds  generated  by  closing-out  an  exercised 
option,  in  general,  are  to  be  distributed  in 
accordanre  with  OCCs  existing  Rule  1107.  Finally, 
the  proposal  also  include*  various  conforming 
changes  to  OCC's  insolvency  procedures,  some  of 
which  are  incorporated  by  reference  from  changes 
originally  filed  in  File  Na  SR-OCC-82-3. 

•The  proposal  further  pro\-ides  that  if  OCC 
closes-out  an  open  long  position  in  a  suspended 
participant's  pledge  account,  the  net  proceeds  from 
that  account  will  be  paid  lo  the  pledgee,  pursuant  to 
OCC  Rule  814  See  SR-OCC-82-25.  approved  in 
Securities  Exchange  Act  Release  No.  19956  (July  19. 
1983).  48  FR  33956  (July  2&  1983). 

'•  Currently,  only  broker-dealers  are  participants 
in  OCC. 

>>  See  companion  filing  SR-SIPC-83-1.  submitted 
pursuant  to  Section  3(e)(2)  of  the  Securities  Investor 
Protection  Act  of  1970  ('•SIPA").  which  is  beii^ 
approved  concurrently  with  the  OCC  proposal 


because  the  insolvent  participant's 
records  may  be  in  disarray,  making  ft 
difficult  for  the  trustee  to  identify 
individual  customer  accounts,  and 
because  the  process  of  searching  for 
various  participants  willing  to  accept 
positions  is  time  consuming  and  has  no 
assurance  of  success.  While  a  transfer 
of  accounts  is  being  negotiated, 
customers  on  whose  behalf  the  failed 
participant  is  holding  these  long 
positions  often  experience  a  decline  in 
the  time  value  of  their  positions. 
(Options  are  wasting  assets  which,  by 
design,  expire  in  less  than  one  year.) 
SIPC  further  indicates  that  upon  a 
participant's  insolvency,  its  customers, 
not  knowing  whether  or  when  their  long 
positions  will  be  transferred,  are  unable 
to  hedge  and,  as  a  practical  matter,  have 
difficulty  exercising  or  closing-out  their 
positions." 

OCC  point»>out  that  the  current 
requirement  of  maintaining  long 
positions  in  segregated  customer 
accounts  and  firm  non-lien  accounts 
prevents  OCC  from  netting  these 
positions  against  short  positions,  which 
OCC  customarily  elects  to  close-out 
Accordingly,  OCC.  in  order  to  close  out 
the  short  positions,  is  required  to 
purchase  offsetting  long  positions. 
Because  of  the  large  number  of  contracts 
that  may  need  to  be  purchased,  that 
purchase  activity  may  result  in  OCC 
bidding  up  the  price  of  these  options 
with  resultant  increased  costs  to  OCC." 

To  avoid  these  difficulties.  OCC  has 
proposed  these  amendments  which,  in 
general,  allow  it  to  close-out  all  long 
positions  in  addition  to  most  short 
positions.  As  noted.  OCC  would  be  able 
to  net  long  and  short  positions  against 
each  other  and  would  not  have  to 
engage  in  options  transactions.  OCC 
further  suggests  that  customers  will  be 
able  to  avoid  the  uncertainty  and  delays 
caused  by  efforts  to  transfer  segregated 
long  positions  and  will  have  the 


"  If  no  transfer  is  made.  SIPC  guarantees  that  the 
customer  will  receive  no  less  than  the  value  of  his 
option  contracts  as  of  the  date  that  SIPC  files  an 
application  for  a  protection  decree  ("filing  date"). 
See  Section  18(7)  of  SIPA.  Because  the  customer, 
however,  is  not  able  to  anticipate  whether  a 
successful  transfer  will  occur  (at  which  F>oint  he 
would  receive  the  actual  option  position,  regardless 
of  its  value  at  the  time  of  receipt),  he  is  not  in  • 
position  to  react  intelligently  or  effectively  to 
market  movements.  See  Letter  from  Theodore  H 
Focht.  General  CounseL  SIPC  to  George  A. 
Fitzsimmons.  Secretary.  SEC,  dated  July  13, 1983,  in 
support  of  File  No.  SR-SIPC-83-1. 

"  SR-OCC-83-4  at  17.  OCC  further  argues  that  if 
SIPC  and  OCC  cannot  arrange  the  transfer  of 
customer  longs,  SIPC  will  be  forced  to  close-out 
these  positions,  depressing  their  market  value,  and 
forcing  SIPC  lo  incur  greater  losses.  Id. 


opportimity  promptly  to  reestablish  their 
positions  with  a  solvent  broker-dealer.** 

m.  DiwaisskM 

The  Commission  believes  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  Section  17A(b)(3)(A). 
which  requires,  among  other  things,  that 
a  clearing  agency  be  so  organized  and 
have  the  capacity  to  safeguard  securities 
and  funds  in  its  custody  or  control,  or 
for  which  it  is  responsible.  The 
Commission  believes  that  the 
amendments  to  the  insolvency 
procedures  will  reduce  the  financial 
exposure  that  OCC  could  face  when  a 
participant  becomes  insolvent  by.  for 
example,  allowing  OCC  to  net  most  of 
the  participant's  long  and  short 
positions.  OCC  would  not  be  forced  to 
purchase  as  many  offsetting  long 
positions,  which  should  reduce  tfie  drain 
on  the  Uquidating  settlemoit  account" 
and  the  need  to  use  the  insolvent's 
margin  deposits  or  resort  to  clearing 
fimd  assets  of  solvent  participants  to 
satisfy  the  insolvent  participant's 
liabilities.** 

The  Commission  further  believes  that 
the  proposal  constitutes  a  practicable 
solution  to  the  difficulties  of  transferring 
segregated  customer  long  positions  from 
an  insolvent  to  a  solvent  participant*' 
The  Commission  believes  that  despite 
good  faith  efforts  of  both  OCC  and  SIPC 
to  arrange  the  quick  transfer  of  these 
positions,  customers  have  experienced 
delays  awaiting  fransfer.  with  attendant 
market  and  opportimity  losses.  While 
this  problem  exists,  to  some  degree,  with 
all  securities,  it  is  greatly  exacerbated 
by  the  short-term  nature  of  options 
contracts.  Because  options  are 
"wasting"  assets  that  provide  investors 
substantial  leverage,  the  inability  to 
access  an  account  effectively,  even  for  a 
short  period  of  time,  may  have 
substantial  adverse  effects  on  customers 
of  broker-dealers  in  SIPC  liquidations. 


"  Delays  in  closing-out  these  positions,  of  course, 
can  increase  the  amount  that  must  t>e  paid  oat  of 
the  SIPC  fund  to  customers.  As  noted.  SIPA 
provides  that  customers  must  l>e  paid  the  filing  date 
value  of  any  liquidated  position.  If  SIPC  and  OCC 
are  unable  to  complete  a  successful  transfer  of 
accounts  and  must  liquidate  those  positions.  SIPC 
must  pay  for  any  decline  in  tl>e  value  of  those 
positions  sut>aequent  to  the  filing  date  Sunilarty.  if 
these  positions  simply  expire  worthless  to  SIPC 
SIPC  remains  liable  to  customers  for  the  full  filing 
date  value  of  those  positions. 

'•  See  OCC  Rule  1104. 

■•  See  OCC  By-law*  Act  VIO. 

"  Trustee*  in  some  SIPC  liquidations  involving 
OCC  participants  have  accepted  close-out  and 
exercise  orders  from  customers,  which  OCC 
arranged  to  Save  executed.  (XX:  states,  however, 
that  there  are  often  delays  before  oostomers'  order* 
are  satisfied. 
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Moreover,  because  OCC  customarily 
closes-out  customer  siort  positions, 
customers  can  Rnd  thf  ir  spread 
positions  transformed  j into  one-sided 
long  positions.  As  a  result,  because 
customers  have  no  w^  of  knowing 
whether  transfer  of  th^ir  positions  will 
be  effected  or  whethe^,  instead,  the 
trustee  will  ultimately{close-out  those 
positions,  customers  cannot  know 
whether  to  take  protective  action. 

In  view  of  these  problems,  the 
Commission  believes  tfiat  allowing  OCC 
immediately  to  close-out  all  long 
position  would  be  preljerable  to  the 
current  OCC/SIPC  profcedures.  The 
proposal  addresses  the  unique  problems 
associated  with  closing-out  an  OCC 
participant's  options  positions  during  an 
insolvency  proceeding!  The  Commission 
believes  that  the  proposed  close-out 
authority,  which  enables  OCC  to  net 
long  and  short  positions  and  requires 
OCC  promptly  to  closa-out  long 
positions  that  remain  after  netting  is 
completed,  will  reducelOCC's  and 
SIPC's  liability"  and  wtill  provide 
customers  with  certainjty,  enabling  them 
to  reestabhsh  their  positions  promptly." 
Accordingly,  the  Comnussion  believes 
that  the  proposal  provijdes  significant 
benefits  to  OCC.  its  paHicipants.  and 
public  customers  and  furthers  the 
purposes  and  requirements  of  the  Act, 
including  in  particular,  Section  17A. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  of  the  Ac  ,  that  the 
proposed  rule  change  ( -He  No.  SR- 
OCC-83-4),  be,  and  hei  eby  is,  approved. 

By  the  Commission. 
GwKgB  A.  Fitzaimnioiis, 
Secretary. 


(FR  Doc.  83-28320  Filed  10-27-83: 
BOXING  CODE  WIOmi-M 
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(R««eas«d  No.  20313;  Rl4  Mo.  SR-NYSE-e3- 

Self-fiegulatory  Orgartfzations; 
PropoMd  Rule  Change;  New  York 
Stock  Exchange,  Inc.,  Belating  to 
Amendment  to  NYSE  Mtule  750 

Pursuant  to  Section  ip(b)(l)  of  the 
Securities  Exchange  Aot  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  October  17, 198$,  the  New  York 
Stock  Exchange,  Inc.  fifed  with  the 
Securities  and  Exhang^  Commission  the 
proposed  rule  change  as  described  in 
Items  I,  U,  and  III  below,  which  Items 


... 


■*  See  supra  at  note  14. 

■•  Although  customers  will  Continue  to  bear  the 
commiision  costs  associated  ^ith  reestablishing 
their  positions,  they  will  not  continue  to  run  the  risk 
that  transfer  may  occur  much  later  than  the  filing 
date  with  substantially  reduced  time  value  in  their 
positions,  and  they  will  not  n^  to  attempt  to  effect 
an  exercise  or  sale  through  thi  trustee. 


have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  OrganizatiiHi's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  change  consists  of 
an  amendment  to  Exchange  Rule  750  to 
permit  an  options  specialist  to 
"popularize"  a  specialty  option, 
provided  he  makes  appropriate 
disclosure  of  his  market-making  status, 
as  required  in  Rule  750  as  amended. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  fV  below. 
The  self-regulatory  organization  has 
prepared  simimaries.  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  permit  an 
options  specialist.  Ws  member 
organization,  or  any  other  member, 
allied  member  or  approved  person  in 
such  organization,  or  any  officer  or 
employee  thereof,  to  "popularize",  either 
orally  or  in  writing,  any  option  in  which 
the  specialist  is  registered. 
"Popularizing",  as  defined  in  the 
proposed  rule  change,  means  the 
issuance  of  advertisements,  market 
letters,  sales  literature,  research  reports, 
buy  or  sell  recommendations  or  any 
other  commimication  with  the  pubUc. 
whether  oral  or  written,  by  the  specialist 
or  a  person  associated  with  the 
specialist,  and  the  solicitation  of 
customers'  orders  with  respect  to  any 
option  in  which  the  specialist  is 
registered. 

Exchange  Rule  750  currently 
incorporates  by  reference  Rule  113.20, 
which  provides  that  "It  is  contrary  to 
good  business  practice  for  a  specialist  or 
his  member  organization  or  any  other 
member,  allied  member  or  approved 
person  in  such  organization  or  any 
officer  or  employee  thereof  to 
"popularize",  ei^er  orally  or  in  writing. 


and  seciuity  in  which  he  is  registered." 
Under  the  proposed  rule  change, 
"popularizing"  of  a  specialty  option 
would  be  permitted  where  there  is 
disclosure  that: 

•  The  specialist  makes  a  market  in 
the  option; 

•  The  specialist  may  have  "long"  or 
"short"  inventory  position  in  the  option; 

•  The  specialist  may  be  on  the 
opposite  side  of  orders  executed  on  the 
Floor  of  the  Exchange. 

Disclosure  as  to  association  with  a 
specialist  who  makes  a  market  in  the 
option  would  have  to  be  made  by  the 
specialist's  member  organization,  or  any 
other  member,  allied  member  or 
approved  person. 

The  Exchange  notes  that  bans  no 
"popularizing"  by  options  specialists 
have  traditionally  been  rooted  in 
concerns  that  (1)  spebialists  and  persons 
associated  with  them  face  conflicts  of 
interest  in  making  recommendations  or 
soliciting  orders  in  a  specialty  option; 
and  (2]  there  is  potential  for  market 
manipulation  of  "popularizing"  is  done 
in  a  security  imderlying  a  speciality 
option  to  affect  price  movements  in  the 
overlying  option.  The  Exchange  believes 
that  the  first  concern  can  be  greatly 
minimized  where  disclosiu«  of  market- 
making  status  is  made,  and  that  the 
second  concern  is  not  really  relevant  to 
the  type  of  option  contract  approved  for 
trading  on  the  Exchange  at  tliis  time. 

The  Exchange  believes  that 
"popidarizing"  accompanied  by 
disclosure  of  market-making  status  will 
provide  investors  with  sufficient 
information  as  to  the  existence  of  a 
possible  conflict  of  interest.  Investors 
would  then  be  free  to  decide  for 
themselves  what  to  make  of  this 
information.  This  approach  is  entirely 
consistent  with  the  imderlying 
philosophy  of  the  Securities  Exchange 
Act  which  places  emphasis  on 
providing  adequate  disclosures  to 
investors.  The  Exchange  also  notes  that 
the  approach  taken  in  the  proposed  rule 
change  is  the  same  approach  followed 
currently  as  to  over-the-counter  equity 
market-making  status.  (See  Article  III. 
Section  35  of  the  National  Association 
of  Securities  Dealers'  Rules  of  Fair 
Practice).  This  has  apparently  not 
created  significant  conflict  of  interest 
problems  in  the  over-the-coimter 
market,  and  the  Exchange  sees  no 
reason  why  this  approach  should  not  be 
extended  to  options  specialists  and  to 
those  associated  with  them. 
The  Exchange  notes  that 
"popularizing"  restrictions  in  certain 
other  markets  have  been  applied  not 
only  as  to  an  option,  but  to  the 
underlying  sectirity  as  well.  The    <•         ^ 
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rationale  for  this  is  that  "popularizing" 
the  underiying  security  may  unduly 
influence  price  movements  in  the  option. 

The  Exchange  notes  that  the  only 
option  contract  approved  for  trading  on 
the  NYSE  at  this  time  is  the  option  on 
the  NYSE  Composite  Stock  Index.  This 
option  contract  does  not  have  a  single 
underlying  security,  and  price 
movements  in  the  option  reflect  the 
broad  market  movement  of  more  than 
1,500  stocks.  It  is  simply  unrealistic  to 
assume  that  "popularizing"  as  to  general 
market  trends  would  in  fact  affect  the 
price  iQovement  of  more  than  1,500 
stocks,  which  would  then,  in  turn,  affect 
the  price  of  the  option  on  the  NYSE 
composite  index.  Similarly,  it  is 
inconceivable  that  "popularizing"  the 
option  on  the  NYSE  composite  index 
would  somehow  influence  the  price 
movements  of  more  than  1,500  stocks. 
Thus,  the  Exchange  has  concluded  that 
concerns  that  "popularizing"  may 
provide  opportunities  for  maniputation 
of  prices  are  simply  not  relevant  as  to 
"popularizing"  the  option  on  the  NYSE 
composite  index. 

(2)  Statutory  Basis.  The  Exchange 
anticipates  that  the  option  on  the  NYSE 
composite  stock  index  will  prove  to  be  a 
valuable  trading  vehicle  for  many 
investors,  and  that  many  broker-dealers 
may  routinely  "popularize"  this  seciffity 
to  their  clients.  The  Exchange  believes 
that  an  options  specialist  doing  a  pubhc 
business,  or  a  person  associated  with  an 
options  specialist  doing  a  public 
business,  will  be  placed  at  a  significant 
competitive  disadvantage  in  attracting 
orders  in  the  option  if  they  cannot 
"popularize"  on  an  equal  footing  with  all 
other  broker-dealers. 

By  permitting  specialists  to 
"popularize"  a  specialty  option,  the 
proposed  rule  change  enables  specialists 
and  associated  persons  to  compete  on  a 
more  equal  footing  with  other  broker- 
dealers,  which  are  not  currently  subject 
to  comparable  "popularizing" 
restrictions  on  the  same  security.  Thus, 
the  proposed  rule  change  can  be  said  to 
promote  the  purposes  of  Section  6(b)(8) 
of  the  Securities  Exchange  Act,  which 
states  that  the  rules  of  an  exchange  shall 
not  impose  any  burden  on  competiticHi 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

B.  Self-Regulatory  Organizatioa's 
Statement  on  Burden  on  Competition 

The  proposed  riile  change  does  not 
impose  any  burden  on  competitioa  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act  In  fact,  as 
noted  above,  the  proposed  rule  change 
will  enhance  competition  by  permitting 
specialists  and  associated  persons  to 
"popularize"  a  specialty  option  on  a 


more  equal  footing  with  other  broker- 
dealers. 

C.  Self-Regulatory  Organization '» 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  flnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

((B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  diange 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissicHis 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C  20549. 

Copies  of  the  submission.^11 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubic  in 
accordance  with  the  provisions  of  5 
U.S.a  522.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submmitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 


Dated:  October  21. 1SB3. 
G«arg«  A.I 
Secretary. 

IPROocI 


DEPARTHENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

General  Aviation  District  Offlcse  at  San 
DiCQOi  CaRfomia;  Relocation 

Notice^ is  hereby  given  that  on  or 
about  November  1, 19B3.  General 
Aviation  District  Office  Number  3  at  San 
Diega  California  will  be  relocated  to 
8665  Gibbs  Drive.  Suite  lia  San  Diego, 
California  92123.  Services  to  the  aviation 
public  will  continue  without 
interrupbon.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

(Sec  313(a).  72  SlaL  752;  49  U.&C  1354) 
Issued  in  Los  Angeles,  CA.  on  October  14. 

1983. 

R.  L.  DewBMix. 

Acting  Director.  Western-Pacific  Region. 

[Fit  Doc.  Ba-2»4*  Filed  10-Z7-«3c  ktS  aaj 


Air  Carrier  Distriet  Office  at  San  DIago. 
bamonaa;  rteiocaiion 

Notice  is  hereby  given  that  oo  or 
about  November  1. 1963.  Air  Cairier 
District  Office  Number  32  at  San  Diego, 
California  will  be  relocated  to  8865 
Gibbs  Drive,  Suite  lia  San  EHega 
California  92123.  Services  to  the  aviation 
public  wrill  continue  without 
interruption.  Hiis  informatioo  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

(Sec  319(a).  72  StaL  752: 48  U.S.C  1354) 

Issued  in  Los  Angeles,  CA.  on  October  14, 
1983. 

R.  Ifc  D9W0MDK. 

Acing  Director,  Western-Pacific  Region. 

(FR  Doc  8»-Zn«  FUed  lO-rr-n  MS  un| 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  AmerKfenent  of 
Systems  Notices!  Revised  System  of 
Records 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
changing  two  systems  of  records 
entitled.  "Loan  Guaranty  Fee  Personnel 
and  Program  Participant  Records — ^VA" 
(17V A26).  and  "Loan  Guaranty  Home, 
Condominium  and  Manufactined  Home 
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Loan  Applicant  Records,  Specially 
Adapted  Housing  Apijlicant  Records 
and  Vendee  Loan  Applicant  Records — 
VA"  (55V A26).  The  two  systems, 
respectively,  are  set  forth  on  pages  668 
and  091  of  a  Federal  Register  publication 
entitled  "Privacy  Act  Issuances,  1980 
Compilation.  Volume  V."  These  two 
systems  are  being  completely  revised  as 
part  of  an  overall  Ageticy  effort  to 
administratively  update  its  Privacy  Act 
systems  of  records.  The  notices  of  the 
systems  of  records  are  being  rewritten 
in  a  clearer,  more  comprehensive 
manner  to  better  identify  to  the  public 
the  types  of  individualjs  and  entities 
covered  by  the  system^  of  records,  the 
types  of  records  being  imaintained  by  the 
VA,  and  the  types  of  routine  use 
disclosures  currently  being  made  from 
the  systems.  The  statefnents  on  the 
categories  of  records  ill  the  systems 
have  been  extensively!  expanded  to 
provide  greater  detailal  as  to  the  types  of 
information  contained  in  the  records 
and  the  routine  use  statements  have 
been  rewritten  to  be  more  concise  and 
to  conform  with  the  re4uirement8  of  VA 
confidentiality  statute^.  A  new 
provision,  "Systems  e)<empted  from 
certain  provisions  of  the  Act"  has  been 
added  in  order  to  properly  carry  out  the 
law  enforcement  functions  of  the 
Department  of  Veteraite  Benefits,  Loan 
Guaranty  Service  to  prfevent  subjects  of 
fraud  investigations  from  frustrating  the 
investigatory  process,  Jo  protect  the 
confidentiality  of  infortnants  and  for 
purposes  of  determining  the  eligibility, 
suitability  or  the  qualiocations  of 
prospective  VA  program  participants. 

In  VA  system  of  records  17VA26,  the 
seven  current  routine  uses  have  been 
revised  and  rewritten  mto  ten  new 
notices  in  order  to  be  more  specific  as  to 
what  information  in  the  record  is  subject 
to  routine  use  release,  the  categories  of 
users  and  the  purposes  of  such  releases. 
None  of  the  routine  uses  are  being 
deleted,  but  the  sequence  of  listing  the 
routine  use  statements  is  being  changed. 

Routine  use  number  ^  permits  the 
release  of  information  to  a  member  of 
Congress  or  his/her  staff  personnel 
acting  on  behalf  of  and  at  the 
individual's  request.  Routine  uses 
numbers  2,  3  and  4  perfiit  the  release  of 
any  information  in  the  System  to  other 
governmental  agencies!  which  is 
necessary  for  the  VA  or  these  agencies 
to  make  decisions  regarding 
employment,  contracting,  licensing, 
personnel  matters,  or  to  conduct  civil  or 
criminal  investigations!  Routine  use 
number  5  permits  the  exchange  of 
information  between  tlje  VA  and  other 
Federal  agencies  relati|ig  to  suspension 
of  program  participants  in  the  housing 


and  finance  industry.  Routine  use 
number  6  permits  the  disclosure  to  other 
governmental  agencies  of  professional 
information  and  performance  records  of 
fee  appraisers  and  compliance 
inspectors.  Routine  use  number  7 
provides  for  identifying  information  to 
be  released  to  business  and  professional 
organizations  in  order  to  obtain 
recommendations  on  qualifications  of 
prospective  VA  program  participants. 

Routine  use  number  8  allows  the 
release  of  identifying  information  and 
the  reasons  for  suspension  of  program 
participants  to  business  and 
professional  organizations  in  order  for 
those  organizations  to  take  any 
disciplinary  actions  based  on  this 
information.  Routine  uses  numbers  9 
and  10  allow  disclosure  of  any 
information  in  the  system  to  a  Federal 
Grand  Jury,  a  Federal  court  or  party  in 
litigation,  or  to  a  Federal  agency  or 
party  to  an  administrative  hearing 
conducted  by  a  Federal  agency  and  to 
similar  entities  in  State  and  local 
jurisdictions  in  response  to  a  subpoena 
from  a  Federal,  State  or  local  entity. 

In  the  VA  system  of  records  55V A26, 
seventeen  current  routine  uses  have 
been  revised  and  rewritten  into  twenty- 
seven  new  notices.  These  new  notices 
incorporate  all  of  the  provisions  of  the 
current  routine  use  statements.  The  new 
notices  separate  and  expand  the  routine 
use  categories  in  order  to  be  more 
specific  and  comprehensive  as  to 
routine  use  releases,  the  categories  of 
users  and  the  purposes  of  such  releases. 

Routine  use  number  1  permits  release 
of  information  to  a  member  of  Congress 
or  his/her  sta^  personnel  on  behalf  of 
and  at  the  request  of  the  individual. 
Routine  uses  numbers  2,  3  and  4  permit 
the  release  of  information  in  the  system 
to  other  governmental  entities  for  the 
purpose  of  investigating  or  prosecuting 
civil  or  criminal  violations  of  statutes, 
rules,  orders  or  regulations.  Routine  use 
number  5  allows  the  release  of  a 
veteran's  name,  name  of  the  veteran's 
spouse,  and  property  address  to 
companies,  firms,  agencies,  and  parties 
involved  in  providing  information  to  the 
VA  regarding  the  employment  and 
financial  status  of  any  applicant  for  loan 
assistance.  Routine  use  number  6  allows 
VA  to  disclose  information  on  a  loan 
application  to  a  prospective  lender. 
Routine  uses  numbers  7  and  8  allow  the 
disclosure  of  the  status  (i.e.,  approved, 
rejected,  pending]  of  a  loan  application 
to  a  prospective  lender,  the  veteran,  the 
seller  tmd  spouse,  or  the  spouse  of  the 
veteran  with  limitations. 

Routine  use  number  9  allows  the 
disclosure  of  information  on  the 
prospective  buyer  of  a  VA  property  to  a 


broker  aiding  in  the  purchase  and  sale 
of  a  VA-acquired  property.  Routine  use 
number  10  permits  the  disclosure  of  the 
payment  record  of  veteran  purchasers  to 
persons  or  organizations  extending 
credit  or  rendering  services  to  veterans. 
Routine  use  number  11  allows  disclosure 
of  the  names  and  addresses  of 
individuals  who  have  a  VA  loan  or 
bought  a  VA  property  to  hazard 
insurance  companies  and  real  estate 
taxing  authorities.  Routine  use  number 
12  allows  the  disclosure  of  information 
about  prospective  assumers  of  VA  loans 
to  the  person  currently  liable  for  the 
loan.  On  a  loan  which  has  been 
assumed,  routine  use  number  13  allows 
disclosure  of  information  where  the  loan 
is  in  default  or  is  otherwise  delinquent 
to  the  prior  property  owner  who  remains 
liable  on  the  loan.  Routine  uses  numbers 
14  and  15  allow  disclosure  of  loan 
account  information  to  U.S.  Attorneys 
for  foreclosure  or  litigation  purposes  and 
to  the  General  Accounting  Office  for 
debt  collection  purposes.  Routine  use 
number  16  allows  names  and  addresses 
of  obligors,  loan  balances,  and  interest 
rates  of  VA  direct  loans  to  be  disclosed 
to  prospective  purchasers  on  such  loans 
from  VA.  Routine  use  number  17  permits 
any  information  in  this  system  to  be 
disclosed  to  a  debtor's  Federal  employer 
or  commanding  officer  for  financial 
counseling  and  to  assist  in  collection  of 
debts  due  the  United  States.  Routine  use 
number  18  allows  disclosure  to  the 
guardian  ad  litem  for  an  incompetent  if 
disclosure  is  for  the  veteran's  benefit. 
Routine  use  number  19  permits 
identifying  information  on  a  debtor  to  be 
disclosed  to  Federal  agencies.  State 
courts,  and  license  bureaus,  etc.  to 
obtain  current  information  in  collection 
actions  for  obligations  owing  to  the 
United  States.  Routine  use  number  20 
permits  the  release  of  loan  application 
information  or  information  regarding  a 
defaulted  loan  to  fee  attorneys,  fee 
appraisers,  brokers,  title  companies  and 
similar  parties  in  order  to  approve  or 
terminate  a  loan,  to  obtain  possession  of 
property,  to  file  judgments  and  to  carry 
out  any  other  VA  responsibilities  in 
connection  with  a  VA  loan.  Routine  use 
number  21  allows  release  of  an  obligor's 
social  security  number  and  other 
identifying  information  to  State  and 
local  authorities  to  assist  in  identifying 
judgment  debtors  on  State  and  local 
records.  Routine  use  number  22  permits 
the  disclosure  of  information  that  a 
veteran  loan  applicant  has  been 
adjudicated  incompetent  by  a  court  or 
by  VA  rating  action  to  a  prospective 
lender.  Routine  uses  numbers  23  and  24 
allow  disclosure  of  any  information  in 
the  system  to  a  Federal  grand  jury,  a 
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Federal  Court  or  party  in  litigation,  or  to 
a  Federal  agency  or  party  to  an 
administrative  hearing  conducted  by  a 
Federal  agency  and  to  similar  entities  in 
State  and  local  jurisdictions  in  response 
to  a  subpoena  from  a  Federal,  State  or 
local  entity.  Routine  uses  numbers  25 
and  26  permit  VA  to  release  any 
information,  including  personal 
information  obtained  from  other  Federal 
agencies  through  computer  matching 
programs,  to  third  parties  or  consumer 
reporting  agencies  to  collect  overdue 
indebtedness  or  to  initiate  legal  actions 
relative  to  the  wrongful  obtainment  of 
title  38  beneHts.  Releases  pursuant  to 
routine  uses  numbers  25  and  26  will  be 
consistent,  and  within  the  strict 
requirements,  of  38  U.S.C.  3301.  Routine 
use  number  27  permits  VA  to  release 
any  information,  except  the  name  and 
address  of  a  veteran,  to  a  Federal 
agency  in  order  for  the  VA  to  obtain 
information  relevant  to  the  making, 
guaranteeing  or  insuring  of  a  loan  under 
chapter  37  of  title  38  U.S.C.  The 
veteran's  name  and  address  may  also  be 
disclosed  under  this  routine  use  if  they 
are  required  by  the  Federal  agency  in 
order  to  respond  to  the  VA  inquiry. 
For  the  purposes  of  these  two  VA 
systems  of  records  the  definition  of 
terms  or  concepts  are  as  follows: 

A.  Veteran.  A  person  who  served  in 
the  active  military,  naval  or  air  service, 
and  who  was  discharged  or  released 
under  conditions  other  than 
dishonorable  and  whose  name  and 
address  and  other  information  is 
maintained  by  the  VA  by  virtue  of  the 
administration  of  veterans  benefits 
under  title  38,  United  States  Code.  For 
purposes  of  these  system  notices  (unless 
specifically  stated  otherwise  in  the 
"Categories  of  individuals  covered  by 
this  system"  section  of  a  system  of 
records)  the  term  "veteran"  wnll  also 
include  the  dependents  of  a  veteran  and 
any  other  individual  who  has  been 
granted  veteran  status  by  virtue  of  a 
specific  statutory  authority.  The  name, 
address  and  other  information  regarding 
a  veteran  is  protected  by  38  U.S.C.  3301 
and  4132  in  addition  to  the  Privacy  Act. 
Accordingly,  any  disclosures  of 
information  concerning  a  veteran  made 
from  these  Privacy  Act  systems  of 
records  under  a  routine  use  or  other 
Privacy  Act  authority  shall  be  consistent 
with  the  provisions  of  38  U.S.C.  3301  and 
4132. 

B.  Claimant.  Any  individual  making  a 
claim  for  a  benefit  under  title  38,  United 
States  Code;  e.g.  veteran,  nonveteran 
life  insurance  beneficiaries. 

C.  Record.  Any  item,  collection  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  the 
agency.  The  term  "record"  may  be  used 


with  regard  to  as  little  as  one 
descriptive  item  about  an  individual. 

D.  Information  vs.  Data.  "Information" 
is  individually  identifiable  (e.g.,  record 
includes  an  individual's  name  or 
address  or  other  identifying  information) 
whereas  "data"  is  not  individually 
identifiable. 

E.  Subsidiary  Records.  Subsidiary 
records  contain  information  which  is 
part  of  a  more  comprehensive,  published 
VA  system  of  records.  Subsidiary 
records  may  be  physically  located 
separate  and  apart  from  the  rest  of  the 
system  of  records.  Any  subsidiary 
records  are  maintained  for  the  same 
general  purposes  as  a  published  system 
of  records  and,  therefore,  are  considered 
to  be  part  of  that  published  system  of 
records.  (OMB  Circular  A-108). 

F.  Disclosures  Made  "At  the  Request 
of  the  Veteran."  In  a  few  routine  use 
notices,  for  purposes  of  section  3301  of 
title  38,  United  States  Code,  the  VA  has 
identified  situations  when  the  disclosure 
of  a  veteran's  name  and  address  by  the- 
VA  to  a  third  party  is  being  made  "at 
the  request  of  the  veteran."  In  these 
instances,  an  express  or  implied  consent 
to  disclose  a  veteran's  name  or  address 
may  be  inferred  by  the  VA  when  a 
veteran  has  submitted  a  claim  for  VA 
benefits,  inquired  into  benefits  provided 
by  the  VA,  or  has  sought  assistance 
from  the  VA  in  obtaining  any  other 
benefits  (e.g.,  employment.  State  or  local 
agency  benefits  programs)  to  which  the 
veteran  might  be  entitled  and  referral  of 
the  name  and  address  of  the  veteran  by 
the  VA  to  a  third  party  will  reasonably 
be  required  for  the  VA  to  act  on  the 
request  of  the  veteran  for  assistance. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
systems  of  records  to  the  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  D.C.  20420.  All 
relevant  material  received  before 
November  28, 1983  will  be  considered. 
All  written  comments  will  be  available 
for  public  inspection  at  the  above 
address  only  between  the  hours  of  8KX) 
a.m.  and  4:30  p.m.,  Monday  through 
'  Friday  (except  holidays)  until  December 
12, 1983.  Any  person  visiting  the 
Veterans  Administration  Central  Office 
for  the  purpose  of  inspecting  any 
comments  should  visit  the  VA  Central 
Office  Veterans  Services  Unit  in  room 
132.  Visitors  to  VA  field  stations  will  be 
advised  that  the  records  are  available 
only  in  the  Central  Office  and  will  be 
furnished  the  above  address  and  room 
number. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allow 
for  public  comment  or  unless  otherwise 


published  in  the  Fedenl  Rflgister  by  die 
Veterans  Administration,  the  revised 
systems  of  records  are  effective 
November  28, 1983. 

Approved:  October  19, 1083. 

By  directioa  of  the  Administrator. 
Evetstt  Alvam.  fr.. 
Deputy  Administrator. 

1.  The  system  identified  as  17V A26. 
"Loan  Guaranty  Fee  Personnel  and 
Program  Participant  Records — VA" 
appearing  at  page  668,  Privacy  Act 
Issuances,  1980  Compilation,  Volume  V 
is  revised  as  follows: 

17VA26 


Loan  Guaranty  Fee  Personnel  and 
Program  Participant  Records — ^VA. 

SYSTEM  location: 

Records  on  nonsuspended  fee 
personnel  and  program  participants  are 
maintained  at  VA  regional  offices, 
medical  and  regional  office  centers.  VA 
offices  and  VA  centers  having  loan 
guaranty  activities.  Records  of 
nonsupervised  lenders  and  subsidiaries 
of  supervised  lenders  having  authority 
to  process  VA  loans  automatically  are 
maintained  in  VA  Central  Office. 
National  Control  List  of  suspended 
program  participants  and  fee  personnel 
are  maintained  at  VA  regional  offices, 
medical  and  regional  office  centers.  VA 
offices  and  VA  centers  having  loan 
guaranty  activities.  A  Master  Control 
list  is  maintained  only  at  VA  Central 
Office.  Address  locations  are  listed  in 
Appendix  1  at  the  end  of  this  documenL 

CATEOOMES  OF  NMMVnUALS  COVEWEO  BY  TME 


The  following  categories  of 
individuals  will  be  covered  by  this 
system:  (1)  Fee  personnel  who  may  be 
paid  by  the  VA  or  by  someone  othn 
than  the  VA  (i.e..  appraisers,  compliance 
inspectors,  management  brokers,  loan 
closing  and  fee  attorneys  who  are  not 
VA  employees  but  are  paid  for  actual 
case  work  performed),  and  (2)  program 
participants  (i.e.,  property  management 
brokers  and  agents,  real  estate  sales 
brokers  and  agents,  participating 
lenders,  and  title  companies  whose  fees 
are  paid  by  someone  other  than  the  VA. 
and  manufactured  home  dealers, 
manufactiu^rs,  and  manufactiu«d  home 
park  or  subdivision  owners). 

CATEOOMES  Of  RECORDS  IN  THE  SYSTOe 

Records  (or  information  contained  in 
records)  may  include:  (1)  Applications 
by  individuals  to  become  VA-approved 
fee  basis  appraisers,  compliance 
inspector,  fee  attorneys,  or  management 
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broken.  These  epplir^tinns  include 
information  concemiqg  applicant's 
name,  address,  businan  phone  numbers 
and  professional  qualjBcatiaiis;  (2) 
applications  by  non-sopervised  lenders 
for  approval  to  close  ^aranteed  loans 
without  the  prior  approval  of  VA 
(automatically);  (3]  applications  by 
lenders  supervised  by  Federal  or  State 
agencies  for  designation  as  supervised 
automatic  lenders  in  order  that  they  may 
close  loans  without  the  prior  a{^rovai 
(automatically]  of  the  VA;  applications 
for  automatic  approvai  or  designation 
(i.e..  (2}  and  (3]]  contaci  information 
concerning  the  corporate  structure  of  the 
lender,  professional  qiialifications  of  the 
lender's  ofBcers  or  employees,  Bnancial 
data  such  as  profit  ana  loss  statements 
and  balance  sheets  to  Insure  the  firm's 
financial  integrity;  (4)  identifying 
information  such  as  n^es,  business 
names  (if  applicable),  sddresses.  phone 
numbers  and  professional  resumes  of 
corporate  officials  or  employees;  (5) 
corporate  structure  information  on  prior 
approval  lenders,  participating  real 
estate  sales  brokers  orj  agents, 
developers,  builders,  ii^vestors,  closing 
attorneys  or  other  program  participants 
as  necessary  to  carry  out  the  functions 
of  the  Loan  Guaranty  program;  (6) 
records  of  performance  concerning 
appraisers,  compliancy  inspectors, 
management  brokers.  9t  fee  attorneys 
on  both  firms  and  individual  employees; 

(7)  records  of  perform;«K!e  concerning 
program  participants;  q.g.,  lenders, 
investors,  real  estate  bakers,  builders, 
and  developers  both  ai  to  the  firm  and 
to  individual  employees  maintained  on 
an  as-needed  basis  to  ^arry  out  the 
functions  of  the  Loan  (Guaranty  program; 

(8)  National  Control  Liits  which  identify 
suspended  real  estate  brokers  and 
agents,  lenders,  investors,  manufactured 
home  dealers  and  manufactiirers,  and 
builders  or  developers;jand  (9)  a  master 
record  of  the  National  Control  List  (i.e.. 
Master  Control  List)  wjiich  includes 
information  regarding  iarties  previously 
suspended  but  currentfy  reinstated  to 
participation  in  the  Loan  Guaranty 
program  in  addition  to  all  parties 
currently  suspended.    ] 

AUTMOMmr  POM  m/mnouLa  of  the 


Tide  38,  United  Stat^  Code,  chapter 
3.  section  210(cUl);  tid«  38,  United 
States.  Code,  chapters  ^1  and  37. 

HOUTINE  USES  OF  RECOflO*  yAlNTAINED  IN 
THE  SYSTEM,  IWCtUOIWQ  CATBOOmeS  OF 
USERS  AND  THE  PURPOSES!  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  fiie  member  when 


the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal.  State  or  local 
agency,  upon  its  official  request,  to  the 
extent  the  agency  has  demonstrated  that 
it  is  relevant  and  necessary  to  that 
agency's  decision  on:  The  hiring, 
transfer  or  retention  of  an  employee;  the 
issuance  of  a  security  clearance:  the 
letting  of  a  contract'  or  the  issuance  or 
continuance  of  a  license,  grant  or  other 
benefit  by  that  agency. 
.  3.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal,  State  or  local 
agency  maintaining  civil  or  criminal 
violation  records,  or  other  pertinent 
information  such  as  prior  employment 
history,  prior  Federal  employment 
background  investigations,  and  personal 
or  educational  background  in  order  for 
the  VA  to  obtain  information  irom  that 
agency  relevant  to  the  hiring,  transfer  or 
retention  of  an  employee,  the  letting  of  a 
contract  the  granting  of  a  security 
clearance,  or  the  issuance  of  a  grant  or 
other  benefit 

4.  Any  information  in  this  system 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal.  State,  local  or  foreign  agency 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation,  or  chaiged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

5.  Identifying  information  and  the 
reasons  for  the  suspension  of  builders, 
developers,  lenders,  real  estate  sales 
brokers  and  agents,  manufactured  home 
dealers,  manjifacturers.  or  other 
program  participants  suspended  ftom 
participation  in  the  Loan  Guaranty 
Program  may  be  disclosed  to  the 
Department  of  Housing  and  Urban 
Development  (HUD),  the  Federal 
Housing  Administration  (FHA),  United 
States  Department  of  Agriculture 
(USD A),  Farmers  Home  Administration 
(FHA)  or  other  Federal,  State  or  local 
agencies  to  enable  that  agency  to 
consider  imposing  similar  restrictions  on 
these  suspended  persons  and/or  firms. 

6.  Identifying  information  and  the 
performance  records  of  qualified  fee 
appraisers  and  compliance  inspectors 
including  any  infonnation  regarding 
their  suspension  fiom  participation  in 
the  Loan  Guaranty  Program,  may  be 
disclosed  to  Federal,  State  or  local 
agencies  to  permit  these  agencies  to 
employ  the  services  of  qualified  fee 


personnel  This  information  may  also  be 
used  by  these  agencies  to  ascertain 
causes  for  a  compliance  inspector's  or  a 
fee  apiHviser's  subsequoit  removal  for 
miscondnct  untimely  completion  of 
assignments  or  other  professional 
improprieties. 

7.  identifying  information  as  well  as 
other  information  such  as  educational 
background  and  former  business 
associations  may  be  disclosed  to 
business  and  professional  organizations 
in  order  for  the  VA  to  obtrain  these 
organizations'  recommendations 
concerning  the  performance,  character, 
professional  activities  and  other 
qualifications  relating  to  participation  in 
the  VA  Loan  Guaranty  Program. 

8.  Identifying  infonnation  and  the 
reasons  for  suspension  of  individuals 
and/or  firms  suspended  from  the  VA 
Loan  Guaranty  Program  may  be 
disclosed  to  business  and  professional 
organizations  in  order  for  these 
organizations  to  take  any  appropriate 
disciplinary  action. 

9.  Any  information  in  this  system  may 
be  disclosed  to  a  Federal  Grand  jury,  a 
Federal  court  or  a  party  in  litigation,  or  a 
Federal  agency  or  party  to  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  in  order 
for  the  VA  to  respond  to  and  comply 
with  the  issuance  of  a  Federal  subpoena. 

10.  Any  information  in  this  system 
may  be  disclosed  to  a  State  or  municipal 
Grand  jury,  a  State  or  municipal  court  or 
a  party  in  litigation,  or  to  a  State  or 
municipal  administrative  agency 
functioning  in  a  quasi-judicial  capacity 
or  a  party  to  a  proceeding  being 
conducted  by  such  agency,  in  order  for 
the  VA  to  respond  to  and  comply  with 
the  issuance  of  a  State  or  munixupal 
subpoena;  provided,  that  any  disclosure 
of  claimant  information  made  under  this 
routine  use  must  comply  with  the 
provisions  of  38  CFR  1.511. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAOE: 

Records  on  nonsuspended  fee 
personnel  and  program  participants  are 
kept  on  paper  documents  and 
maintained  in  file  folders;  and  records 
on  suspended  fee  personnel  and 
program  participants  are  maintained  on 
paper  documents  and  file  cards. 

retrievabiuty: 

All  records  are  indexed  or  cross- 
indexed  by  the  name  of  the  individual  or 
the  firm. 


Access  to  VA  working  spaces  and 
record  file  storage  areas  is  restricted  to 
VA  employees  on  a  "need  to  know" 
basis.  Generally,  VA  file  areas  are 
locked  after  normal  duty  hours  and  are 
protected  bom  outside  acess  by  the 
Federal  Protective  Service  or  othCT  VA 
security  .personnel.  Sensitive  files 
involving  pending  suspension  or  a  legal 
action  are  stored  in  separate  locked 
files. 

MTEMTION  AND  disposal: 

File  cards  and  paper  documents  on 
suspended  fee  personnel  and  program 
participants  are  maintained  until  there 
has  been  a  notification  that  the 
suspension  has  been  terminated  and  the 
party  reinstated  into  the  VA  Loan 
Guaranty  Program,  at  which  time  these 
records  are  destroyed  by  VA  regional 
offices  or  centers.  The  Master  Control 
List  records  are  retained  indefinitely. 
Records  on  fee  personnel  and  program 
participants  are  retained  for  various 
periods  extending  up  to  two  years  after 
all  loans  have  been  liquidated. 
Destruction  of  all  the  above  records  is 
accomplished  by  either  shredding  or 
burning. 

SYSTEM  KUNAQER  AND  AOOAESS: 

Director.  Loan  Guaranty  Service  (28), 
VA  Central  Office.  Washington,  D.C. 
20420. 

NOTmCATMN  PnOCEDURE: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personal  identifier  or 
wants  to  determine  the  contents  of  such 
record  should  submit  a  written  request 
or  apply  in  person  to  the  nearest 
Veterans  Administration  regional  office 
or  center.  Address  locations  are  Usted  in 
VA  Appendix  1  at  the  end  of  this 
document.  All  inquiries  must  reasonably 
identify  the  relationship  of  the 
individual  with  the  VA  loan  program. 
Inquiries  should  include  the  individual's 
name,  address,  firm  represented,  if  any, 
and  capacity  in  which  the  individual 
participates  or  participated  in  the  VA 
loan  program.  However,  some  of  the 
reconds  in  this  system  are  exempt  bom 
the  notification  requirement  under  5 
U.S.C.  552a(k).  To  the  extent  that 
records  in  this  system  of  records  are  not 
subject  to  exemption,  they  are  subject  to 
notification.  A  determination  as  to 
whether  an  exemption  applies  shall  be 
made  at  the  time  a  request  for 
notification  is  received. 

RECOKOS  ACCESS  mOCEOURE: 

An  individual  seeks  access  to  or 
wishes  to  contest  records  maintained 
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under  his  or  her  name  on  diis  system 
may  write,  call  or  visit  the  nearest 
Veterans  Administration  regional  office 
or  center.  Address  locations  are  listed  in 
VA  Appendix  1  at  the  end  of  this 
document  However,  some  of  the 
records  in  this  system  are  exempt  from 
the  record  access  and  contesting 
requirements  under  5  U.S.C.  552a(k).  To 
the  extent  that  records  in  this  system  of 
records  are  not  subject  to  exemption, 
they  are  subject  to  access  and  contest  A 
determination  as  to  whether  an 
exemption  applies  shall  be  made  at  the 
time  a  request  for  access  or  contest  is 
received. 


CONTESTWM  RECORD  I 

(See  Records  access  procedures 
above.) 

RECORD  SOURCE  CATEOORNES: 

The  information  and  the  records  in 
this  system  are  obtained  from  the 
apphcant  lenders,  brokers  and  builder/ 
sellers,  credit  and  financial  reporting 
agencies,  an  appUcant's  credit  sources, 
depository  institutions  and  employers, 
independent  auditors  and  accountants, 
hazard  insurance  companies,  taxing 
authorities,  title  companies,  fee 
personnel,  business  and  professional 
organizations,  other  VA  records,  other 
Federal,  State  and  local  agencies,  and 
other  parties  of  interest  involving  VA- 
guaranteed,  insured,  vendee  or  direct 
loans  or  specially  adapted  housing. 

SYSTBNS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

The  Administrator  of  Veterans  Affairs 
has  exempted  this  system  of  records 
bom  the  following  provisions  of  the 
Privacy  Act  of  1974,  as  permitted  by  5 
U.S.C.  552a(k)(2)  and  (5). 
5  U.S.C.  552a(c)(3) 
5  U.S.C.  552a{d) 
5  U.S.C.  552a(e)(l) 
5  U.S.C.  552a(e)(4)(G).  (H)  and  (I) 
5  U.S.C.  552a(f) 

Reasons  for  exemptions:  The 
exemption  of  information  and  material 
in  this  system  of  records  is  necessary  in 
order  to  accomplish  the  law 
enforcement  functions  of  the  Loan 
Guaranty  Service  to  prevent  subjects  of 
internal  audit  investigations  for 
potenti^  fraud  and  abuse  in  the  VA 
Loan  Guaranty  Program  fix>m  frustrating 
the  investigatory  process,  to  fulfill 
commitments  made  to  protect  the 
confidentiality  of  sources,  to  maintain 
access  to  sources  of  information  and  to 
avoid  endangering  these  sources.  This 
information  is  also  being  exempted  to 
maintain  the  confidentiality  and 
integrity  of  material  compiled  solely  for 
the  purpose  of  determining  the 
suitability,  eligibility  or  the 


qualifications  of  prospective  VA 
program  participants. 

2.  The  system  identified  as  55VA2S. 
"Loan  Guaranty  Home,  Condominium 
and  Manufactured  Home  Loan 
Applicant  Records.  ^>ecially  Adapted 
Housing  Applicant  Records  and  Vendee 
Loan  ^plicant  Records — VA"  page  691, 
Privacy  Act  Issuances,  1980 
Compilation,  Volume  V  is  revised  as 
follows: 

S5VA2S 


Loan  Guaranty  Home,  Condominium 
and  Manufactured  Home  Loan 
Applicant  Records,  SpedaUy  Adapted 
Housing  Applicant  Records,  and  Vendee 
Loan  Applicant  Records — VA. 

SYSTEM  LOCATION: 

Records  are  maintained  atifae  VA 
Central  Office,  the  regional  offices, 
medical  and  regional  office  centers.  VA 
offices  and  VA  data  processing  centers. 
These  records  generally  will  be 
maintained  by  the  regional  office, 
medical  and  regional  office  center  or  VA 
office  having  jurisdiction  over  the 
geographic  area  ia  which  the  property 
securing  a  VA  guaranteed,  insurMl  or 
direct  loan  or  on  which  a  specially 
adapted  housing  grant  has  been  issued 
is  located  and  at  the  servicing  Data 
Processing  Centers  at  Hines.  Illinois; 
Austin,  Texas;  and  St.  Paul.  Minnesota. 
Records  may  be  temporarily  transferred 
between  field  stations  or  to  VA  Central 
Office  for  necessary  appeals,  reviews,  or 
quality  control  reviews.  Address 
locations  are  listed  in  VA  Appendix  1  at 
the  end  of  this  document. 

CATEOORIES  OP  MDIMOUALS  COVERB  BY  THE 


Thf  following  categories  of 
individuals  will  be  covsred  by  this 
system:  (1)  Disabled  veterans  who  have 
appUed  for  and  received  specially 
adapted  housing  assistance  under  title^ 
38.  United  States  Code,  chapter  21;  (2) 
veterans,  their  spouses  or  unmarried 
surviving  spouses  who  have  applied  for 
and  received  VA  housing  credit 
assistance  under  titie  38,  United  States 
Code,  chapter  37;  (3)  person(s)  appljdng 
to  purchase  VA  owned  properties 
(vendee  loans);  (4)  transferee  owners  of 
properties  encumbered  by  a  VA- 
guaranteed.  insured,  direct  or  vendee 
loan  (e.g..  individuals  who  have 
assumed  a  VA-guaranteed  loan  and 
those  who  have  purchased  property 
directly  from  the  VA);  and  (5) 
individuals  other  than  those  identified 
above  who  may  have  appUed  for  loan 
guaranty  benefits. 
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CATEOOMU  OF  RECOftOS  9*  THE  SYSTEM: 

Records  (or  infonnat|oa  contained  in 
records)  may  inchide  dte  following:  (1) 
Military  service  inform*  tion  from  a 
veteran's  discharge  certiflcate  (OD  Form 
214,  215)  which  spedfu^  name,  service 
number,  date  of  birth,  rftnk.  period  of 
service,  length  of  service,  branch  of 
service,  pay  grade,  and  other 
information  relating  to  «  veteran's 
military  service  (e.g.,  character  of 
service,  assigned  separation  reason 
code,  whether  a  veterai  is  out  of  the 
service):  (2)  medical  records  containing 
specific  information  regarding  a 
veteran's  physical  disability  (e.g.. 
blindness,  paraplegic  condition,  loss  of 
limbs)  which  is  used  to  determine 
eligibility  cmd  need  for  specially 
adapted  housing.  Adjudication  records 
relating  to:  (a)  Medical  determinations 
by  the  VA  that  a  veteran  is  eligible  and 
needs  specially  adapte4  housing:  or  (b) 
VA  determinations  on  whether  a 
veteran  who  has  received  an  other  than 
honorable  discharge  should  be  eligible 
for  VA  credit  assistance  benefits:  (3) 
applications  for  certificates  of  eligibility 
(these  applications  generally  contain 
information  bom  a  veteran's  military 
service  records  except  tor  character  of 
discharge):  (4)  apphcations  for  FHA 
veteraiu'  low-downpayment  loans 
(these  applications  generally  contain 
informatioo  from  a  veteran's  military 
service  records  iacluding  whether  or  not 
a  veteran  is  in  the  service);  (5) 
applications  for  a  guaranteed  or  direct 
loan,  apphcations  for  release  of  liability 
and  applications  for  substitutions  of  VA 
entitlement  and  applications  for 
specially  adapted  housing  (these 
applications  generally  contain 
information  relating  to  employment, 
income,  credit  personal  data;  e.g.. 
marital  status,  number  ind  identity  of 
dependents;  assets  and  liabilities  at 
financial  institutions,  profitability  data 
concerning  business  of  telf-employed 
individuals,  information  relatii^  io  an 
individual  veteran's  loan  account  and 
payment  histoiy  on  a  VA-guaranteed, 
direct,  or  vendee  loan  op  an  acquired 
property,  medical  infor^iation  when 
specially  adapted  housiiig  is  sought  and 
information  regarding  wjhether  a  veteran 
owes  a  debt  to  the  United  States)  and 
may  be  accompanied  by  other 
supporting  documents  vyhich  contain  the 
above  information:  (6)  amplications  for 
VA  acquired  property  (g.g.,  vendee 
loans — these  applicatio$s  generally 
contain  personal  and  business 
information  on  a  prospective  purchaser 
such  as  credit  income,  Employment 
history,  payment  historjf,  business 
references,  personal  infi^rmation  and 
other  financial  obligation  and  may  be 


accompanied  by  other  supporting 
documents  which  contain  the  above 
information):  (7)  loan  instruments 
including  deeds,  notes,  installment  sales 
contracts,  and  mortgages;  (6)  property 
management  informatioo;  eg.,  condition 
and  value  of  property,  inspection 
reports,  certificates  of  reasonable  value, 
correspondence  and  other  information 
regarding  the  condition  of  the  property 
(occupied,  vandalized),  and  a  legal 
description  of  the  property;  (9) 
information  regarding  VA  loan  servicing 
activities  regarding  default 
repossession  and  foreclosure 
procedures,  assumability  of  loans, 
payment  of  taxes  and  insurance,  filing  of 
judgments  (liens)  with  State  or  local 
authorities  and  other  related  matters  in 
connection  with  active  and/or 
foreclosed  loans;  and  (10)  information 
regarding  the  status  of  a  loan  (i.e., 
approved,  pending  or  rejected  by  the 
VA). 

AUTMOfMTV  FOR  HAIMTENANCE  OF  THE 
SYSTEM: 

Tide  38.  United  States  Code,  chapter 
3.  section  210(c)(1);  title  38,  United 
States  Code,  chapters  21  and  37. 

ROUTINE  USES  OF  IIECOilOS  MAINTAMEO  IN 
THE  SYSTEM,  INCUNMNO  CATEOOIUES  OF 
USERS  AND  THE  FMVOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be 
disclosed  to  a  member  of  Congress  or 
staff  person  acting  for  the  member  when 
the  member  or  staff  person  requests  the 
record  on  behalf  of  and  at  the  request  of 
that  individual. 

2.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 
veteran,  which  is  relevant  to  a 
suspected  violation  or  reasonably 
imminent  violation  of  law,  whether  dvil. 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  or  program 
statute  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  to  a  Federal  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

3.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to  a 
Federal  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 


statute,  regulation,  rule  or  order  issued 
pursuant  thereto,  in  response  to  its 
official  request 

4.  The  name  and  address  of  a  veteran, 
which  is  relevant  to  a  suspected 
violation  or  reasonably  imminent 
violation  of  law  concerning  public 
health  or  safety,  whether  dvil.  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
any  foreign.  State  or  local  government 
agency  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety  if  a  qualified 
representative  of  such  oi;ganization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name  and 
address  be  provided  for  a  purpose' 
authorized  by  law. 

5.  Any  information  in  this  system, 
such  as  the  name  and  address  of  a 
veteran  or  the  veteran's  spouse,  and  the 
property  address  may  be  disclosed  to 
credit  reporting  agencies,  companies 
extending  credit,  depository  institutions, 
utiUty  companies,  investors,  insurance 
companies,  governmental  agendes, 
lenders,  and  employers  to  enable  such 
parties  to  provide  the  VA  with 
information  regarding  income,  credit 
assets  and  liabilities  information  on 
appUcants,  mortgagors,  or  obligors  and 
to  provide  the  VA  with  information 

•  regarding  the  status  of  obligations, 
payment  records,  employment  histories, 
assets  for  closing  fees  and  other  assets 
and  habilities. 

6.  Information  on  the  application  for  a 
guaranteed  or  direct  loan,  and  on  the 
certificate  of  reasonable  value  and 
information  verifying  an  applicant's 
employment  and/or  amount  of  deposit 
in  a  finandal  institution,  may  be 
disclosed  to  a  prospective  mortgagee 
proposing  to  make  a  guaranteed  loan  on 
the  veteran  applicant's  behalf. 

7.  Information  regarding  the  status 
(i.e.,  approved,  pending,  or  rejected)  or 
an  application  for  VA  loan  benefits  or 
for  a  loan  account  and  the  reasons  for 
rejection  may  be  disclosed  to  a 
prospective  lender.  When  the  VA  has 
rejected  a  loan  application,  the 
information  disclosed  may  include 
information  from  another  VA  record 
such  as  a  debt  which  the  veteran  owes 
to  the  United  States  or  information  from 
a  claims  file  relating  to  a  veteran's 
abihty  to  discharge  an  obligation. 

8.  Only  the  fact  that  the  loan  has  been 
approved,  rejected,  or  is  pending  may  be 
disclosed  to  a  seller,  a  spouse  of  a  seller, 
or  the  spouse  of  the  veteran-applicant 
who  is  an  actual  party  in  interest  to  the 
guaranteed,  insured  or  direct  loan 
transaction  in  order  to  inform  such  party 


of  the  status  of  the  loan  applicatioiL 
However,  a  statement  of  tlw  reason  for 
rejection  of  the  loan  may  also  be 
provided  to  the  spouse  of  the  veteran- 
applicant  if  the  spouse  is  a  joint 
applicant  for  the  loan  or  would  be 
jointly  liable  on  the  loan. 

9.  Any  information  on  the  application 
for  a  VA-acquired  property  (vendee 
loan)  concerning  a  prospective 
purchaser  may  be  disclosed  to  a  broker 
aiding  in  the  sale  of  a  VA-acquired 
property  in  order  that  the  broker  may 
assist  the  prospective  purchaser  in 
completing  his  or  her  application.  Such 
information  may  include  an  explanation 
of  specific  loan  document  discrepancies 
or  specific  information  on  income  or 
credit 

10.  Information  on  the  status  (i.e..  the 
payment  record),  of  a  guaranteed, 
insured,  direct  or  VA-acquired  property 
(vendee)  loan  account(s)  may  be 
disclosed  to  persons  or  organizations 
extending  credit  or  providing  services  or 
other  benefits  to  the  obligor,  or  persons 
or  organizations  considering  the 
extension  of  credit  services  or  other 
benefits  to  the  potential  obligor 
provided  the  name,  address,  or  other 
information  necessary  to  identify  the 
obligor  is  given  beforehand  by  the 
requester. 

11.  The  name  and  address  of  an 
obligor  (e.g.,  an  individual  who  has 
obtained  a  VA-guaranteed  loan  or 
purchased  a  VA  property),  and  the 
account  number  (insurance,  tax  number) 
may  be  disclosed  to  hazard  insurance 
companies  and  real  estate  taxing 
authorities  to  obtain  billings  and  to 
authorize  payments  of  such  obligations 
as  they  become  due  from  the  direct  and 
vendee  (portfolio)  loan  escrow  accounts. 

12.  Information  as  to  the  acceptability 
or  nonacceptability  of  a  prospective 
purchaser  preparing  to  assume  liability 
to  VA  under  a  mortgage  contract  or  as 
to  the  acceptability  or  nonacceptability 
of  a  prospective  purchaser  preparing  to 
substitute  loan  guaranty  entitlement  for 
the  party  presently  obligated  may  be 
disclosed  to  parties  presently  liable  on  a 
VA  loan,  loan  guaranty  or  loan 
insurance  agreement  Generally,  the 
reason(s)  for  nonacceptabihtj'  of  the 
prospective  loan  assumer  (e.g.,  poor 
credit  history,  insufficent  income  and/or 
debts  owed  the  U.S.)  may  also  be 
disclosed  to  parties  presently  liable  on  a 
VA  loan,  loan  guaranty  or  loan 
insurance  agreement  in  order  to  inform 
the  parties  presently  liable  of  the 
reasons  for  the  nonacceptability. 

13.  Information  on  the  default  status 
of  a  delinquent  loan  account  (e.g., 
amount  of  payments  in  arrears,  number 
of  months  in  arrears,  what  efforts  the 
VA  has  taken  to  service  the  loan. 
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conditioa  of  the  property,  repayment 
schedule,  and  total  amount  of  debt)  may 
be  disclosed  to  prior  owners  remaiMng 
contingently  liable  for  indebtedness  to 
permit  prior  owners  to  take  necessary 
action(s)  to  protect  their  interest  where 
loan  liquidation  is  indicated  and  to 
prevent  a  possible  debt  to  the 
Government  whidi  may  be  placed 
against  the  prior  owi»r. 

14.  Any  information  in  this  system 
such  as  current  obligor,  prior  obligors, 
debt  outstanding,  current  credit  reports 
containing  an  obligor's  name  and 
address  and  date(s)  and  cause  of  the 
default  and  loan  account  information 
(e.g.,  loan  account  number,  property 
condition,  legal  description,  date  loan 
issued,  amount  of  loan  and  amount  in 
arrears)  may  be  disclosed  to  the  U.S 
Department  of  Justice  or  United  States 
Attorneys,  in  order  for  the  Department 
of  Justice  or  U.S.  Attorneys  to  liquidate 
a  defaulted  loan  by  judicial  process,  and 
take  title  on  the  foreclosed  property  in 
accordance  with  State  law.  Any 
information  in  this  system  may  also  be 
disclosed  to  the  Department  of  Justice  or 
U.S.  Attorneys  in  order  for  the  foregoing 
parties  to  prosecute  or  defend  litigation 
involving  or  pertaining  to  the  United 
States. 

15.  Loan  account  information  (e.g.. 
loan  account  number,  property 

.  condition,  legal  description  of  property, 
date  loan  issued,  amount  of  loan  and 
amount  in  arrears),  current  credit 
reports  containing  name  and  address  of 
an  obligor  and  the  cause  and  date(8)  of 
default  may  be  disclosed  to  the  General 
Accounting  Office  (GAO)  to  enable  the 
GAO  to  pursue  necessary  collection 
activities  and  obtain  a  judgment  against 
the  obligor(s). 

16.  The  names  and  addresses  of 
current  and  original  obligors,  loan 
balance  and  interest  rate  may  be 
disclosed  to  actual  investors  purchasing 
or  considering  the  purchase  of  VA  direct 
and/or  vendee  loans.  Such  information 
will  be  furnished  to  prospective 
investors  to  provide  a  basis  for  their 
submitting  an  offer  to  purchase  loans 
and  to  actual  investors  in  order  that 
they  may  establish  loan  accounts  on 
purchased  loans. 

17.  Any  information  in  this  system, 
including  the  nature  and  amount  of  a 
financial  obligation,  may  be  disclosed  to 
a  debtor's  Federal  employing  agency  or 
commanding  officer  so  that  the  debtor- 
employee  may  be  counseled  by  his  or 
her  Federal  employer  or  commanding 
officer  and  to  assist  in  the  collection  of 
unpaid  financial  obligations  owed  the 
U.S.  This  purpose  is  consistent  with  5 
U.S.C  5514. 4  CFR  102.5,  and  section  206 
of  Executive  Order  11222  of  May  8, 1965 
(30  FR  8468). 


18.  Any  information  in  this  system 
may  be  disclosed  to  a  guardian  ad  litem 
in  relation  to  the  guardian's 
representation  of  a  veteran  in  any  legal 
or  administrative  proceeding  so  long  as 
the  disclosure  is  for  the  benefit  of  the 
veteran. 

19.  Any  information  in  this  system 
such  as  available  identifying 
information  regarding  the  debtor(8). 
name  of  debtor(s)  spouse,  social  security 
account  number  of  debtor(s).  VA 
insurance  number(s),  VA  loan 
number(s),  VA  claim  number(s).  place(8] 
of  birth  and  date(s)  of  birth  of  debtotts). 
name(s)  and  address(es)  of  debtor(s) 
employer(8),  and  dates  of  employment 
may  be  disclosed  to  other  Federal 
agencies,  State  probate  courts.  State 
drivers  license  bureaus,  and  State 
automobile  title  and  license  bureaus  in 
order  for  the  VA  to  obtain  current  name. 
address,  locator  and  credit  report 
assistance  in  the  collection  of  unpaid 
financial  obligations  owed  to  the  United 
States.  This  purpose  is  consistent  with 
the  Federal  Claims  Collection  Act  of 
1966  (Pub.  L  89^506.  31  U.S.C  951-953 
and  4  CFR  Parts  101-105),  and  the 
disclosure  is  authorized  by  38  U.S.C 
3301(b)(6). 

20.  Any  information  in  this  system, 
such  as  a  loan  applicant's  or  a  defaulted 
obligor's  {iA,  a  defaulted  obligor  is  an 
individual  that  has  not  performed  one  or 
more  of  the  required  obligations  under 
the  terms  of  the  loan  instruments)  name 
and  address,  property  address,  balance 
of  debt  amount  of  debt  owed  per  month, 
loan  account  number,  credit  reports  and 
reasons  for  notice  to  quit  may  be 
disclosed  to  fee  attorneys,  fee 
appraisers,  management  brokers, 
process  servers,  title  companies,  and 
abstractcHV  for  the  purposes  of  loan 
approval  or  loan  termination  of  direct  or 
vendee  loans  by  judicial  or  nonjudicial 
means,  to  obtain  possession  of  VA 
property  in  cases  of  default  or 
foreclosure,  to  issue  and  post  Demands 
for  Possession  or  Notices  to  Quit  to  file 
judgments  (liens)  in  accordance  with 
State  and  local  law  and  to  carry  out  all 
other  necessary  VA  program 
responsibilities. 

21.  An  obligor's  social  security 
number  and  other  information  regarding 
the  filing  of  judgments  (Uens)  may  be 
disclosed  to  appropriate  State  and  local 
authorities  in  order  to  conform  to  State 
and  local  law  requirements  and  to  assist 
the  VA  and  State  and  local  authorities 
in  identifying  VA  judgment  debtors  on 
State  and  local  judgment  records.  This 
disclosure  is  consistent  with  38  U.S.C 
3301(b)(6). 

22.  Any  information  in  this  system 
relating  to  the  adjudication  of 
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incompetency  of  a  vqteran  either  by  a 
court  of  competent  jicisdiction  or  by  the 
VA  may  be  disclosed  to  a  lender  or 
prospective  lender  extending  credit  or 
proposing  to  extend  credit  on  behalf  of  a 
veteran  in  order  for  the  VA  to  protect 
incompetent  veteran^  from  entering  into 
unsound  financial  tr^isactions  which 
might  deplete  the  resources  of  the 
veteran  and  to  protetjt  the  interests  of 
the  Government  givii^  credit  assistance 
to  a  veteran. 

23.  Any  information  in  this  system 
may  be  disclosed  to  4  Federal  Grand 
jury,  a  Federal  court  ^r  a  party  in 
litigation,  or  a  Federal  agency  or  party 
to  an  administrative  proceeding  being 
conducted  by  a  Federal  agency,  in  order 
for  the  VA  to  respond  to  tmd  comply 
with  the  issuance  of  ^  Federal  subpoena. 

24.  Any  informatioik  in  this  system 
may  be  disclosed  to  a  State  or  municipal 
court  or  a  party  in  litigation;  or  to  a 
State  or  municipal  gr^nd  jury,  a  State  or 
municipal  administrative  agency 
functioning  in  a  quasij-jurdicial  capacity 
or  a  party  to  a  proceeding  being 
conducted  by  such  agpncy,  in  order  for 
the  VA  to  respond  to  pnd  comply  *vith 
the  issuance  of  a  Stat0  or  mimicipal 
subpoena:  provided,  that  any  disclosure 
of  claimant  information  made  under  this 
routine  use  must  comply  with  the 
provisions  of  38  CFR  1.511. 

25.  Any  information  concerning  the 
veteran's  indebtedne^  to  the  United 
States  by  virtue  of  a  person's 
participation  in  a  benefits  program 
administered  by  the  WA,  including 
personal  information  obtained  from 
other  Federal  agencies  through  computer 
matching  programs,  niay  be  disclosed  to 
any  third  party,  except  consumer 
reporting  agencies,  in  connection  with 
any  proceeding  for  th«  collection  of  any 
amount  owed  to  the  United  States. 
Purposes  of  these  disdosures  may  be  (a) 
to  assist  the  VA  in  coflection  of  title  38 
benefit  overpayments!  overdue 
indebtedness,  and/or  costs  of  services 
provided  individuals  Hot  entitled  to  such 
services,  and  (b)  to  initiate  legal  actions 
for  prosecuting  individuals  who  willfully 
or  fi-audulently  obtained  title  38  benefits 
without  entitlement,  'mis  disclosure  is 
consistent  with  38  U.aC.  3301(b)(6). 

28.  The  name  and  address  of  a 
veteran,  other  information  as  is 
reasonably  necessaryto  identify  such 
veteran,  including  perftonal  information 
obtained  from  other  Federal  agencies 
through  computer  malching  programs, 
and  any  information  oonceming  the 
veteran's  indebtedness  to  the  United 
States  by  virtue  of  lhe|  person's 
participation  in  a  benefits  program 
administered  by  the  VA  may  be 
disclosed  to  a  consumier  reporting 
agency  for  purposes  of  assisting  in  the 


collection  of  such  indebtness,  provided 
that  die  provisions  of  38  U.S.C. 
3301(g)(4)  have  been  met. 

27.  Any  information  in  this  system, 
except  for  the  name  and  address  of  a 
veteran,  may  be  disclosed  to  a  Federal 
agency  in  order  for  the  VA  to  obtain 
information  relevant  to  the  making, 
insuring,  or  guaranteeing  of  a  loan  under 
chapter  37  of  title  38  U.S.C.  The  name 
and  address  of  a  veteran  may  be 
disclosed  to  a  Federal  agency  under  this 
routine  use  if  they  are  required  by  the 
Fed^al  agency  to  respond  to  the  VA 
inquiry. 

MUCKS  AND  PMACnCCS  KM  STOmNO. 
RETMCVntO,  ACCCSSmO,  RETANMNQ.  AND 
MSMMMQ  OF  RCCOIIOS  IN  THK  SYSTBft 


VA-guaranteed,  insured,  direct  and 
vendee  loan  records  are  maintained  in 
individual  folders  on  paper  docimients 
and  on  automated  storage  media  (i.e, 
microfilm,  microfiche  and  magnetic 
tape). 

HcnncvABiUTv: 

All  VA  loan  applications  and  loan 
records  are  indexed  by  name  and  VA 
loan  file  number  in  the  local  VA  office 
having  jurisdiction  over  the  geographic 
area  in  which  the  property  is  located. 
All  automated  records  are  indexed  by  a 
file  number,  field  station  and  county 
code  number  and  lender  identification 
number. 

SARQUAflDt: 

Access  to  VA  working  spaces  and 
record  file  storage  areas  is  restricted  to 
VA  employees  on  a  "need  to  know" 
basis.  Generally,  VA  file  areas  are 
locked  after  normal  duty  hours  and  are 
protected  from  outside  access  by  the 
Federal  Protective  Service  and  other  VA 
security  personnel.  Loan  and  property 
security  instruments  are  stored  in 
separate  fire  resistant  locking  files.  VA 
employee  loan  file  records  and  other 
files  which,  in  the  opinion  of  VA,  are,  or 
may  become,  sensitive  are  stored  in 
separate  locked  files. 

RETENTION  AND  DISPOSAL: 

Records  in  individualized  case  folders 
concerning  active  VA  guaranteed  or 
insured  loans  are  retained  at  the  VA 
servicing  facility  for  up  to  three  years 
and  forwarded  to  the  Federal  Archives 
and  Records  Center  (FARC)  where  they 
are  retained  up  to  thirty-three  years  and 
then  destroyed.  Active  direct  loan  case 
folders  are  retained  at  the  VA  servicing 
facility  until  the  case  becomes  inactive; 
e.g.,  existing  loan  balance  is  paid  in  full. 

Inactive  guaranteed  and  direct  loan 
folders  are  forwarded  to  the  FARC 
annually,  retained  for  five  years  and 


then  destroyed.  Vendee  loan  records 
being  maintained  in  case  folders  are 
kept  at  the  VA  servicing  facility  until 
five  years  after  the  case  becomes 
inactive  and  are  then  destroyed. 
Specially  adapted  housing  (SAH) 
records  are  maintained  either  at  VA 
Cenb^  Office  (VACO)  and/or  tiie  VA 
servicing  facility.  Once  SAH  records  are 
closed,  SAH  records  at  VACO  are 
maintained  for  one  year  and  then  sent  to 
the  FARC  where  they  are  retained  for 
thirty  years  and  then  destroyed.  Closed 
SAH  records  maintained  at  regional 
offices  are  maintained  for  ten  years  and 
then  destroyed.  Generally,  automated 
records  (e.g.,  computer  lists,  discs  and 
microfiche)  are  maintained  for  up  to  five 
years  and  then  destroyed.  Destruction  of 
records  is  accomplished  by  shredding, 
burning  and/or  erasure. 

SYSTEM  MANAQER  AND  ADDRESS: 

Director,  Loan  Guaranty  Service  (26), 
VA  Centi-al  Office,  Washington,  D.C. 
20420. 

NOTIFICATION  procedure: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  sytem  under  his  or 
her  name  or  other  personal  identifier  or 
wants  to  determine  the  contents  of  such 
record  should  submit  a  written  request 
or  apply  in  person  to  the  nearest 
Veterans  Administration  regional  office 
or  center.  Addresses  for  VA  regional 
offices  and  centers  may  be  found  in  VA 
Appendix  1  at  the  end  of  this  document. 
All  inquiries  must  reasonably  identify 
the  benefit  or  system  of  records 
involved,  i.e.;  Loan  Guaranty.  Inquiries 
should  include  the  individual's  full 
name,  VA  file  number  or  loan  number.  If 
the  VA  file  or  loan  number  is  not 
available,  then  as  much  of  the  following 
information  as  possible  should  be 
forwarded:  Address  of  the  property 
secured  by  a  VA-guaranteed,  insured  or 
portfolio  loan,  owner  or  former  owners 
of  the  property,  name  of  lender  and 
lender's  loan  number,  branch  of  service, 
service  number  or  social  security 
number.  Some  of  the  records  in  this 
system  are  exempt  fi'om  the  notification 
requirement  under  5  U.S.C.  552a(k).  To 
the  extent  that  records  in  this  system  of 
records  are  not  subject  to  exemption, 
they  are  subject  to  notification.  A 
determination  as  to  whether  an 
exemption  applies  shall  be  made  at  the 
time  a  request  for  notification  is 
received. 

RECORD  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  to  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  in  this  system 


may  write,  call  or  visit  the  nearest 
Veterans  Administration  regional  office 
or  center.  Address  locations  are  listed  in 
VA  Appendix  1  at  the  end  of  this 
document  However,  some  of  the 
records  in  this  system  are  exempt  from 
the  record  access  and  contesting 
requirements  under  5  U5.C.  552a(k).  To 
the  extent  that  records  in  this  system  of 
records  are  not  subject  to  exemption, 
they  are  subject  to  access  and  contest  A 
determination  as  to  whether  an 
exemption  apphes  shall  be  made  at  the 
time  a  request  for  access  or  contest  is 
received. 

CONTESTINQ  RECO«>  PROCEDUMES: 

(See  Record  access  procedures 
above.) 

RECORD  SOURCE  CATEOORIES: 

The  VA  records  in  this  system  are 
obtained  from  the  applicant  lenders, 
brokers  and  builder/sellers,  an 
applicant's  credit  sources,  depository 
institutions  and  onployers.  hazard 
insurance  companies,  taxing  authorities, 
title  companies,  fee  personnel  other  VA 
records,  other  Federal  State  and  local 
agencies,  and  other  parties  of  interest 
involving  VA-guaranteed.  insured, 
vendee  or  direct  loans  or  specially 
adapted  housing. 

•V«TEI«8  EXEMPTED  FROM  CERTAIN 
PROVISIONt  OP  TNI  ACT 

The  Administrator  of  Veterans  Affairs 
has  exempted  this  system  of  records 
from  the  following  provisions  of  the 
Privacy  Act  of  1974,  as  permitted  by  5 
U.S.C.  552a(k)(2). 

5  U.S.C.  5S2a{c){3] 

5  U.S.C.  552a(d) 

5  U.S.a  552a(e)(l) 

5  U.S.C.  552a(e)(4)(G),  (H)  and  (I) 

5  U.S.C.  552a(f) 

Reasons  for  exemptions:  The 
exemption  of  information  and  material 
in  this  system  fo  records  is  necessary  in 
order  to  accomplish  the  law 
enforcement  functions  of  the  Loan 
Guaranty  Service  to  prevent  subjects  of 
internal  audit  investigations  for 
potential  fraud  and  abuse  in  the  VA 
Loan  Guaranty  jpTogram  from  frustrating 
the  investigatory  process,  to  fulfill 
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commitments  made  to  protect  the 
confidentiality  of  sources,  to  maintain 
access  to  sources  of  information  and  to 
avoid  endangering  these  sources. 
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Agency  ForiM  Under  0MB  Review 

AOCNCv:  Veterans  Administration. 
action:  Notice. 


SUP9LBKEXTMn  OfFORMATIONC  The 

Veterans  Administration  has  submitted 
to  OMB  for  review  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
proposed  extensions  and  re\ision8  and 
lists  the  following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form:  (3)  the 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L.  96^11  apphes. 
Aonnriici.  Copies  of  the  proposed 
forms  and  supporting  docimients  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420  (202)  38»- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Dick 
Eisenger,  Office  of  Management  and 
Budget  728  fackson  Mace.  NW., 
Washington,  DC  20S03  (202)  3gs-688a 
DATES:  Conmients  on  the  forms  should 
be  directed  to  the  OMB  Desk  Officer 
within  60  days  of  this  notice. 

Dated:  Octot)er  14. 19B3. 

By  direction  of  the  Adminiatrator. 

Domiiiidi  Onocato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

Extensions 

1.  Department  of  Veterans  Benefits 


2.  Statement  of  Tenninatioo  of  Marital 
Relationship 

3.  VA  Fonn  21-8796 

4.  On  occasion 

5.  Individuals  or  households 
6. 2,900  responses 

7. 1,450  hours 
8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Income-Net  Worth  and  Employment 
Statement 

3.  VA  Form  21-527 

4.  On  occasion 

5.  Individuals  or  households 
6. 130,550  responses 

7. 130,550  hours 
8.  Not  applicable 

Extension 

1.  Department  of  Medicine  and  Sm^geiy 

2.  Authorization  aad  Invoice  for  Medical 
and  Hospital  Services 

3.  VA  Form  10-7078 

4.  On  occasion 

5.  Individuals  or  households,  businesses 
or  other  for-profit  small  businesses  or 
oiganizations 

6. 2S2jan  responses 
7. 10,100  hours 
8.  Not  applicable 

ExtensioB  « 

1.  Office  of  Construction 

2.  Construction  Progress  Report 

3.  VA  Form  08-6159 

4.  On  occasion 

5.  Businesses  or  other  for-profit 
6. 500  responses 

7. 125  hours 

a  Not  applicable 

Reviaion 

1.  Department  of  Veterans  Benefits 

2.  Application  for  Benefits  Under  the 
Provisions  of  Section  156,  Pub.  L  97- 
377 

3.  yA  Form  21-8924 

4.  On  occasion 

5.  Individuals  or  households 
6. 18,000  responses 

7.  6,0(X)  hours 

8.  Not  applicable 

[FR  Ooc  B»-2Bn2  nadl«y.Z7-«3:  MS  am) 
ICODCn»-»Mi 
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Sunshine  Act  Meetings 


Fedetal  Raguter 

Vol.  48,  No.  210 
Friday.  October  28,  1983 


This  section  of  the  FfDERAL  REGISTER 
oonlaiiis  notices  of  meetings  published 
under  the  "Govemmem  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMTENTS 


Gonwnodity  CredK  Corporation 1 

Equal  Employment  Opportunity  Com- 
mission   i 2,  3 

Federal  Honte  Loan  Bar^  Board 4 

Federal  Maritime  Commission 5 

Federal  Reserve  Board.. 6 

Legal  Services  Corporation 7,  8 

Nudear  Regulatory  Comfnission 9 

Securities  and  Exchar>ga  Commission.  10 

Tennessee  Valley  Autholrty „.  1 1 


COMMODITY  CREDIT  CORPORATION: 

TIME  AND  date:  9:30  BLm.,  November  2, 
1963. 

PLACE:  Room  5065  So«th  Building,  U.S. 
Department  of  Agricidture,  Washington, 
D.C  I 

STATUS:  Open.  ' 

MATTERS  TO  BE  CONSt>ERED:  Agenda  to 

be  announced. 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Richar(|  A.  Ashworth, 
Secretary,  Commodit|  Credit 
Corporation,  P.O.  Box  2415,  Room  3086 
South  Building,  U.S.  Department  of 
Agricultiu*,  Washington,  D.C.  20013: 
telephone,  (202)  447^65 

IS-1S14-S3  FIM  10-25-83: 4:JS  p  d) 
■LLMQCOOC  3410-06-11 


EQUAL  EMPLOYMENT 
COMMISSION 


JNITY 


OPPORTU* 

DATE  AND  TIME:  Tuesday,  November  1, 
1983,  9:30  a.m.  (easteni  time) 
PLACE:  Commission  Cbnference  Room 
No.  200,  Second  floor 'Columbia  Plaza 
Office  Building,  2401  E  Street  NW., 
Washington,  D.C.  205^. 

STATUS:  Part  will  be  dpen  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSDERED: 


1.  Announcement  of 

2.  A  Report  on  Commission 
(Optional). 

3.  Freedom  of  Information 
83-8-FOL\-77-DA 
legal  opinion  from  closet  I 


N|Dtation  Vote/s. 
Operations 


Act  Appeal  No. 
concerning  a  request  for  a 
ADEA  charge  file. 


4.  Freedom  of  Information  Act  Appeal  No. 
as-S-J'OIA-ISZ-SL,  concerning  a  request  for 
information  from  a  charge  film. 

5.  Recommendation  for  certifying  Austin 
Human  Relations  Commission  and  Corpus 
Human  Relations  Commission. 

6.  Management  Directive  404.  "Theories  of 
DiscrimianUon"  to  be  used  in  Investigating 
and  Making  Decisions  in  Federal  Sector  EEO 
Complaints  Processing. 

7.  Amendment  to  the  Procedures  for 
Processing  Conviction  Cases. 

Closed: 

X.  Litigation  Authoriztion:  General  Counsel 
Recommenda  tions. 

2.  Consideration  of  Certain  ORA  Decisions. 

Note, — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
records  announces  a  full  week  in  advances 
on  future  Commission  sessions. 

Please  telephone  (202)  634-4748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Issued:  October  25, 1983. 

(8-1513-83  Filed  lO-ZS-83:  4:54  pfn| 
BILLMG  COOE  SSTO-Oe-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

STATUS:  This  notice  is  made  to  correct  a 
prior  omission  of  the  Commission 
meeting  agenda  notice  of  July  26, 1983, 
from  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Treva  McCall,  Executive  Secretary,  2401 
E  Street,  NW.,  Washington,  D.C.  20506. 
(202/634-1356). 

MATTERS  TO  BE  CONSIDERED:  Notice  is 
hereby  given  pursuant  to  the  provisions 
of  the  Government  in  the  Sunshine  Act, 
5  U.S.C.  552b,  et  seq.,  that  the  Equal 
Employment  Opportunity  Commission 
held  a  meeting  on  Tuesday,  July  26, 1983, 
commencing  at  9:30  a.m.,  at  2401  E  Street 
NW.,  Washington,  D.C,  to  consider  the 
following  items: 

1.  Aimouncement  of  Notation  Vote/s. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-6-FOIA-102,  concerning  a  request  for 
information  for  the  Hling  and  disposition  of 
charges  against  a  particular  employer  from 
files  other  than  his  own. 


4.  Freedom  of  Information  Act  Appeal  No. 
83-5-FOIA-39-NO,  concerning  a  request  for 
sign-in  sign-out  sheets  for  unit  employees. 

5.  Notice  of  Proposed  Rulemaking — 
Revision  of  29  CFR  1613 — Enforcement  of 
Commission  Decisions  (Amendments  as 
directed  by  the  Commission). 

6.  EEOC's  Proposed  Budget  for  Rscal  year 
1985. 

7.  Recordkeeping  Portions  of  the  Uniform 
Guidelines  on  Employee  Selection  Procedures 
(UGESP)— Federal  Register  Notice. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  DOL's  Rules  on  OFCCP. 

3.  DOL's  Rules  on  Airline  Deregulations. 

4.  Proposed  Withdrawal  of  Commissioners 
Charges. 

Public  notices  were  timely  posted  at 
the  Commission  and  entered  into  the 
Commission's  public  telephone 
recording.  A  notice  was  not,  however, 
received  by  the  Office  of  Federal 
Register  due,  it  is  believed,  to  a  faulty 
electronic  transmission  and,  until  this 
date,  was  not  published  in  the  Federal 
Register.  This  notice  has  been  made  in 
the  Federal  Register  at  the  earliest 
practicable  time. 

Signed  at  Washington,  D.C  this  24th  day 
of  October  1983. 
Clarence  Thomas, 

Chairman. 

|S-1Sae-83  Filed  10-25-83:  SK>2  pmj 
MLUNQ  CODE  SSTO-Oe-a 


FEDERAL  HOME  LOAN  BOARD 

-nME  AND  date:  10  a.m.,  Thursday. 
November  3, 1983. 

place:  Board  Room,  Sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C, 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED: 

Insurance  of  Accounts 
[No.  62,  October  28. 1983] 

IS-1S19-83  Tiled  10-26-83:  3:33  pm] 
MLUNO  COOE  OTSO-OI-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9  a.m.,  November  2, 
1983. 
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PlACC:  Hearing  Room  One,  1100  L  Street 
NW,.  Washingtoa  D.C  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTEM  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Agreement  No.  10045-ft  Modification  of 
the  Soutli  Atlantic  and  Gulf-Panama  and 
Costa  Rica  Rate  Agreement  to  expand  its 
scope  and  revise  voting  procedures. 

Portions  closed  to  the  public: 

1.  Agreement  No.  6200-24:  Modification  of 
U.S.  Atlantic  and  Gulf/ Australia-New 
Zealand  Conference  Agreement  to  authorized 
intermodal  ratemaking. 

2.  Docket  No.  79-2:  Agreement  No.  10293; 
Docket  No.  79-3 — Agreement  No.  10295— 
Consideration  of  request  for  oral  argument 
and  possible  consideration  of  the  record. 

3.  Insurance  Company  of  North  America, 
Inc.  V.  United  States  Line,  et  al.— Request  to 
intervene  amicus  curiae. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-1S1S-83  Filed  10-2B-«3: 10:12  am] 
BOUNO  CODE  STSO-OI-M 


6 

FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

November  2. 1983. 

PlACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  October  25, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[S-1S12-83  FUed  1&-2S-B3: 4:54  pm.) 
BaimO  CODE  (310-01-M 


LEGAL  SERVICES  CORPORATION 

Executive  Session,  Board  of  Directors 
STATUS  OF  MEETING:  Closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  45  CFR 
1622.5  (a),  (e),  (f)  and  (h).  Vote  and 
certification  of  authorization  for  the 
closing  are  recorded  below. 

The  Legal  Services  Corporation  Board 
of  Directors  Executive  Session  is  called 


pursuant  to  the  vote  of  the  four  Du%ctors 
presently  in  office  who  adopted  the 
following  resolution: 

Upon  motion  of  Board  Member  and 
Chainnan,  Robert  E.  McCarthy,  duly 
seconded,  the  Legal  Services  Corporation 
hereby  authorizes  closing  its  meeting  to  be 
scheduled  for  November  6, 1983.  The  closing 
of  the  meeting  from  the  public  for  an 
executive  session  is  authorized  pursuant  to 
the  provisions  of  45  CFR  1622.6,  in  order  to 
discuss  matters  falling  under  45  CFR  1622.5 
(a),  (e).  (f)  and  (h). 

The  members  of  the  Board  voted  as 
follows: 

Robert  McCarthy  (Aye) 
Milton  Masson  (Aye) 
Daniel  Rathbun  (Aye) 
Donald  Santarelli  (Aye) 

Certificatioii 

As  General  Counsel  of  the  Legal 
Services  Corporation,  I  hereby  certify 
that  a  majority  of  the  members  of  the 
Board  of  Directors  of  the  Legal  Services 
Corporation  has  approved  closing  the 
Board  meeting  scheduled  to  be  held  on 
November  6, 1983,  to  discuss  internal 
personnel  procedures,  personal  matters, 
investigations  and  litigation  concerning 
the  Corporation.  I  hereby  certify  that  in 
my  opinion  the  closing  of  the  meeting  is 
authorized  by  the  Government  in 
Sunshine  Act  5  U.S.C.  552b(c)  (2),  (6), 
(7),  and  (10),  and  under  the  Legal 
Services  Corporation  regulations,  45 
CFR-1622.5  (a),  (e).  (f),  and  (h). 
Alan  Swendiman, 
General  Counsel. 
October  26. 1983. 

PLACE:  Holiday  Iim  Van  Ness.  1500  Van 
Ness  street  San  Francisco,  California 
94109. 

TIME  AND  date:  5  p.m..  Sunday. 
November  6, 1983. 

CONTACT  PERSON  FOR  MORE 

information:  LeaAnne  Bernstein, 
Secretary  of  the  Corporation,  (202)  272- 
4040. 

Dated:  October  26, 1983. 

Alan  Swendiman, 

General  Counsel. 

(S-1S17-83  Filed  10-2fr«:  144  pin| 
BIUJNQ  CODE  6*2»-3»-M 


LEGAL  SERVICES  CORPORATION 

(Board  of  Directors  Meeting) 
TIME  AND  date:  10  a.m.,  to  5  p.m., 
Monday,  November  7,  and  8:30  a.m.  to  1 
p.m.,  Tuesday,  November  8. 1983. 
PLACE;  Holiday  Irm  Van  Ness,  Emerald 
Room,  1500  Van  Ness  Street  San 
Francisco,  California  94109. 
STATUS  OF  meeting:  Open. 


mattbistoi 

1.  Approval  of  Agenda. 

2.  ^proval  of  Minutes. 

3.  Report  from  President 

4.  Report  from  Office  of  Government 
Relations: 

a.  Authorizatioa. 

b.  GAO  Investigation. 

5.  Report  bom  Office  of  General  CounseL 

a.  Final  Review  of  Proposed  Regulations — 

(1)  Transfer  of  Funds  (45  CFR  1627}— 
Proposed  Regulation  Published  )une  22, 1963. 

(2)  Denial  of  Refunding  (45  CFR  1606  and 
1625)— Proposed  Regulation  Published 
August  15. 1963. 

(3)  Eligibility  (45  CFR  1611}— Proposed 
Regulation  Published  August  29, 1983. 

b.  Discussion  of  Regulations  to  be 
Published  as  Proposed  Regulations — 

(1)  Attorney  Fees  (45  CFR  1609). 

(2)  Priority  Setting  (45  CFR  1620). 

(3)  Denial  of  Refunding  (45  CFR  1606). 

6.  Report  from  Office  of  Field  Services: 

a.  Announcement  of  Instruction — 

(1)  Private  Attorn^  Involvement 

(2)  Fund  Balance. 

b.  Discussion  of  Reginald  Heber  Smidi 
Community  Fellowship  Program. 

7.  Report  from  Vice  President  of  Finance: 

a.  1983  Third  Quarter  Budget  Review. 

b.  Fund  Transfer  for  Support  Centers  and 
National  Clients  Council 

c.  1984  Budget 

d.  1965  Mark. 

&  Needs  Study  Update. 

CONTACT  PERSON  FOR  MORE 
information:  LeaAnne  Bernstein. 
Office  of  the  President  (202)  272-4040. 

Dated:  October  26, 1983. 
Alan  Swendiman, 
General  CounseL 
IS-1S16-83  Filed  l».2S-a3. 1:27  pm| 
BUJNQ  CODE  I 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  October  31, 1983. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washington. 

D.a 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Thursday. 
November,  3: 

2K)0  p.m.: 
Briefing  by  Breaker  Vendors  (Public 
Meeting) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting): 

a.  AmendmenU  to  10  CFR  50  Related  to 
ATWS  Events  [Postponed  from  October 
27) 

b.  Final  Rulemaking  Concerning  Fitness  for 
Duty  for  Personnel  with  Unescorted 
Access  to  Protected  Areas  [Postponed 
frt)m  Octol)er  27) 

c  Hearing  Requests  on  Proposed 
Decommissioning  of  West  Chicago  Rare 
Earths  Facility 
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d.  Fuel  Load  DBciiiB^ — Diablo  Canyoa 

{Tentative]  i 

e.  Final  Immediate  EfectiveneM  Order  for 
San  Onofre  2  and  3  [TeataUve] 

t.  Revision  to  10  CFR  Part  51  and  Related 
Conforming  Amendments — 
Implementation  of  CEQ  NEPA 
Regulations  [Tentative] 

To  verify  the  statH^  of  meetings  call 
(Recording}— (202)  634-1496. 
CONTACT  PERSON  FOll  MORE 
information:  Waltej  Magee  (202]  634- 
1410. 

October  28, 1983. 
Walter  Magee, 

Office  of  the  Secretary. 
October  28, 1983. 

IS-1S20-S3  Filed  »-2»«:  MS 
HLLMQ  CODE  TSW-OMi 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REQISTER"CITAT10N  OF 

PREVIOUS  ANNOUNCEMENTS:  To  be 

published.  | 

STATUS:  Close  meetiag. 

place:  450  5th  Street  fNW.,  Warfiington, 

D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
October  la,  1983. 

CHANGE  IN  THE  MEET^:  Additional 
items.  The  following  additional  items 
will  be  considered  at  a  ck>9ed  meeting 
scheduled  for  Tuesda  y,  October  25, 1983, 
at  1  p.m.: 

Regulatory  matter  regar  ling  financial 

institution. 
Freedom  of  information  Act  appeal. 
Consideration  of  amicui  participation. 

Commissioners  Evi  ins,  Longstreth  and 
Treadway  determinei  i  that  Commission 


UMI 


businem  reqwired  the  above  changes 
and  that  no  earKer  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  ia  the 
scheduling  oif  meeting  items.  For  foithet 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Robert 
Lipsherat  (202)  272-3195. 

October  25. 1983. 

fS-1510-83  Filed  10-25-83: 4DS  pm| 
BILLING  COOE  MtO-01-« 

11 

TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1320] 

TIME  AND  date:  2  p.m.  (e.s.t.) 
Wednesday,  November  2, 1983. 
PLACE:  TVA  West  Tower  Auditorium, 
400  West  Summit  HiU  Drive.  Knoxville, 
Tennessee. 
STATUS:  Open. 
DISCUSSION  ITEMS: 

1.  TVA  pobcy  relating  to  future 
development  of  hydroelectric  generating 
facilities  at  TVA  dams. 

2.  Proposed  arrangements  for  limited 
interruptible  power  to  TVA's  direcdy  served 
customers. 

ACTION  ITEMS: 

A — Budget  and  Financing  Items 

Al.  Adoption  of  supplemental  resolution 
authorizing  1983  Series  E  power  bonds. 
A2.  Resolution  authorizing  the  Chairman 
and  other  executive  officers  to  take 
further  action  relating  to  issuance  and 
sale  of  1983  Series  E  powo-  bonds. 
B— Purchase  A  wards 
Bl.  Requisition  85 — Coal  for  Allen  Steam 
Plant. 


C— Power  Items 

Cl.  letter  arrangement  with  Sonthem 
Coapoy  Services,  iac.  providing  for 
reductioii  in  the  •easooal  base  amonnt  of 
seasonal  capacity  exchange  iiom  140 
MW  to  0  MW. 

C2.  Consideration  of  alternative  resale  rate 
arrangements  for  seasonal  service  for 
use  by  distributors  of  TVA  power. 
D — Personnel  Items 

Dl.  Consulting  contract  with  Roy  W. 
Carlson,  Berkeley,  California,  for 
services  in  connecting  with  design 
criteria  and  decisions  regarding  the 
design  and  construction  of  major  hydro 
projects,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

D2.  Proposed  revised  pay  plan  and  salary 
schedule  for  the  management  and 
specialist  schedule  and  for  the 
physicians  schedule. 

E — Real  Property  Transactions 
El.  Grant  of  permanent  easement  to  the 
city  of  Savannah,  Tennessee,  for  public 
recreation  purposes  affecting 
approximately  7.6  acres  of  Kentucky 
Reservoir  Land  in  Hardin  County. 
Tennessee— Tract  No.  XTGIR-128RE. 
E2.  Reconveyance  to  TVA  by  the  State  of 
Tennessee  of  approximately  110  acres 
(59  pubhc  access  areas)  located  on  eight 
reservoirs  throughout  the  State  of 
Tennessee. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-800a  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  (202)  245-0101. 

Dated:  October  26, 1983. 

IS-151S-83  Filed  10-28-a3:  3:10  pm| 
BILLING  COOE  S120-01-M 
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DEPARTMENT  OF  LABOR 

Employinent  Standards 
Administration.  Wage  and  Hour 
Diviaion 


Vagei 


MininMjm  Wages  fori  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Detemiinatlon 
Deciiioni  I 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Laborfrom  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneSt  paymelits  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determination^  in  these  decisions 
of  such  prevailing  ral^s  and  fringe 
benefits  have  been  n^de  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davds-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  4o|u.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  ui^der  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal!  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  a|id  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  deten$ined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foresoing  statutes, 
constitute  the  minimipn  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  |to  laborers  and 
mechanics  of  the  spetified  classes 
engaged  on  contract  \  »rork  of  the 
character  and  in  the  I  icalities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pnbhc  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  aecessity  to  issue 


UMI 


construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 


federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specifled  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

Thie  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Connecticut  CT83-3021 June  3.  1983. 

Oetawara:  De82-3015 , June  4.  1982. 

HOfKJa  FL83-1032 Apr.  29,  1983. 

IKfXXS: 

IL82-2049 Oct  15.  1982. 

IL83-Z052 July  1,  1983. 

Iowa: 

IAB2-4049 Oct  8.  1982. 

IA83-4056 _ July  29.  1983. 

Kentucky:  KY82-1066 „ Oct  15.  198a 

Massachusetts: 

MA83-3046 _ Sept  23,  1983. 

MA83-3W5 _. Aug- 26.  1983. 

North  Carolina:  NC83-1077 Oct  10.  1983. 

Nw»  Mexico:  NM83-4071 _ _ Oct  7.  1983. 

Pennsylvania: 

PA81-3027 _ Juty  17.  1981. 

PA81-3068 _ „_ Sept  25,  1981. 

PA81-3069 Do. 

PA81-3076 Oct  9.  1981. 

PA81-3080 „..._ _ Oct  23.  1981. 

PA82-3008 Feb.  26.  1982. 

PA82-3010 _ M«.  5.  1982. 

PA82-3012 Do. 

Texas: 

TX83-4005 Jan.  7.  1983. 

TX83-4075 „ Oct  21.  1963. 

West  Virginia: 

WV83-3000 „ Urn.  11,  1993. 

WV82-3002 Oct  29.  1982. 
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Supersedeas  Dedsions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

FtoridK  FLS3-1060(FLS3-1064) Sapt  g  1983. 

Viyw:  yAai-3092(VA83-304<» _  D«t  18,  1981. 

Wisconsin: 

Wn2-2024<Wia3-20e4) „..  Apr  9  198a 

WI82-2022(Wie3-2085) Qo. 


Agencies  with  construction  projects 
pending  to  which  the  cancelled  decision 
would  have  been  applicable  should 
utilize  the  project  determination 
procedure  by  submitting  form  SF-dO& 
See  Regulations  Part  1  (29  CFR).  { 1.5. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 

CancellatiiMi  of  General  Wage 
Detennination  Dedmn 

General  Wage  Decision  C082-5124,  El 
Paso  County,  Colorado  is  cancelled. 


notice.  Also  consistent  %vith  29  CFR, 
1.7(b)(2)  the  incorporation  of  the 
cancelled  decision  in  contract 
specifications,  the  opening  of  bids  which 
is  within  ten  (10)  days  of  this  notice, 
need  not  be  affected. 

Signed  at  Washington,  D.C.  thia  2l8t  day 
of  October  1963. 
Jamea  L.  Valiii, 
Assistant  Administrator. 
wmiMia  coK  un-ar-m 
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DEPARTMENT  OF  THE  INTERIOR 

nan  ana  wMsne  uefvice 

Study  Concerning  PMentiai  SourcM  of 
runong;  ran  sno  miUNie 
Conservation  Act  of  1980 

Aoaicv:  Fish  and  W$dlife  Service. 

Interior. 

action:  Notice. 


r.  The  Service  is  identifying  and 
evaluating  potential  $ources  of  revenue 
for  funding  the  Fish  and  Wildlife 
Conservation  Act  of  1980.  Sec.  12  of  that 
Act  instructed  the  Service  to  conduct  a 
study  to  determine  the  most  equitable 
and  effective  mechaqism  for  funding  the 
program  and  to  provide  the  results  along 
%vith  the  Director's  recommendations  to 
the  appropriate  Congressional 
committees  by  December  31, 1984.  The 
purpose  of  this  notic^  is  to  inform 
potentially  affected  parties  and  invite 
comments  to  be  utilij^  in  the  study. 
DATE:  Comments  shotild  be  submitted 
on  or  before  December  12, 1983. 
ADDRESS:  Written  statements  should  be 
addressed  to  the  Associate  Director — 
Federal  Assistance,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  vfill  be  available  for 
examination  in  RoomJ638, 1000  N.  Glebe 
Road,  Arlington,  Virginia,  between  7:45 
a.m.  and  4:15  p.m.,  Monday  through 
Friday.  Those  persons  desiring 
notification  of  receipt  of  comments  must 
include  a  8elf-addres$ed,  stamped 
postcard  or  use  the  UlS.  Postal  Service 
return  receipt  systemj 
RM  FURTHER  INRMIMATION  CONTACT: 
Mr.  C.  Hiillip  Agee.  [1m]  235-1526. 
Division  of  Federal  Af  d,  1000  N.  Glebe 
Road.  Arlington.  Virdnia.  Office  hours 
for  this  location  are  7|45  a.m.  to  4:15 
p.m.,  Monday  through  Friday. 
SUPPLEMENTARY  INFOftMATION: 
Baclcground 

The  Fish  and  Wildlife  Conservation 
Act  of  1980  was  enacted  September  29, 
1980.  Its  purpose  is  to  provide  grants  to 
the  States  for  developjirig  State  fish  and 
wildlife  conservation  plans  and  for 
carrying  out  actions  fir  the  benefit  of 
fish  and  wildlife,  espacially  nongame 
species  and  populations.  The  term 
nongame  is  defined  tq  include  all 
unconfined,  wild  vertebrates  which  are 
not  ordinarily  taken  fir  sport,  fur,  food, 
or  commerce,  are  not  listed  as 
endangered  or  threatened  under  the 
Endangered  Species  Act  of  1973.  are  not 
marine  mammals  under  the  Marine 
Mammal  Protection  ^ct  of  1972.  and  are 
not  domesticated  species  reverted  to 
feral  existence. 


The  Act  authorized  funding  by 
appropriation  for  the  first  4  years  and 
provided  for  long-term  funding  by 
specifying  in  Sec.  12: 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service,  in  consultation  mth 
affected  parties,  shall  conduct  a 
comprehensive  study  to  determine  the  most 
equitable  and  effective  mechanism  for 
funding  State  conservation  plans  and  actions 
tmder  this  Act  including  but  not  limited  to, 
funding  by  means  of  an  excise  tax  on 
appropriate  items.  On  or  before  December  31, 
1984,  the  Director  shall  report  to  the 
Committee  on  Environment  and  PubUc  Woriis 
of  the  Senate  and  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives  the  results  of  such  study, 
together  with  his  recommendations  with 
respect  thereto.  (As  amended  December  31, 
1982.) 

Study 

Preliminary  screening:  In  1975  an 
independent  study  was  published 
analyzing  potential  excise  taxes  on  17 
items  or  groups  of  items  that  could  be 
applied  to  grants  for  nongame  species 
and  estimating  the  revenue  each  would 
yield  (Wildlife  Management  Institute, 
1975,  "Current  Investments,  Projected 
Needs  and  Potential  Sources  of  Income 
for  Nongame  Fish  and  Wildlife  Programs 
in  the  United  States."  93  pp.).  Later,  in 
hearings  related  to  various  pieces  of 
proposed  legislation  for  the  benefit  of 
nongame,  additional  sources  were 
suggested  in  testimony  before  Congress. 
From  these  records,  25  potential  sources 
of  funding  were  selected  for 
consideration  in  this  study.  In  a 
preliminary  screening,  the  Fish  and 
Wildlife  Service  examined  each  of  the 
25  regarding:  (1)  The  relationship 
between  the  potential  contributors  of 
the  revenue  and  the  beneficiaries  of  the 
program  (i.e..  Would  program  costs  be 
paid  by  the  users?);  (2)  the  estimated 
amount  of  revenue  to  be  generated  each 
year  and  the  portion  of  that  amount 
which  would  be  required  to  administer 
its  collection;  and  (3)  whether  the 
potential  revenue  tended  to  be  collected 
disproportionately  from  certain 
economic  strata  in  the  population.  As  a 
result  of  the  screening,  several  of  the  25 
potential  fund  sources  were  modified  or 
eliminated  leaving  18  to  be  evaluated  in 
detail.  The  18  remaining  sources  being 
evaluated  in  this  study  are  as  follows: 

1.  Annual  appropriation  from  the 
general  fund. 

2.  An  excise  tax  of  5  to  10%  on  wild- 
bird  seed  levied  at  the  manufacturer/ 
importer  level. 

3.  An  excise  tax  of  5  to  10%  on  wild- 
bird  houses,  levied  at  the  manufacturer/ 
importer  leveL 


4.  An  excise  tax  of  5  to  10%  on  wild- 
bird  feeders,  levied  at  the  manufacturer/ 
importer  level. 

5.  An  excise  tax  of  5  to  10%  on  wild- 
bird  waterers,  baths,  and  heaters,  levied 
at  the  manufacturer/importer  level. 

6.  An  excise  tax  of  5  to  10%  on  wild 
furs,  levied  at  the  point  of  their  purchase 
from  trappers. 

7.  An  excise  tax  of  5  to  10%  on 
backpacking  and  camping  equipment 
(tents,  flies,  pack  frames,  packs,  camp 
stoves,  lanterns,  tent  heaters,  camp 
cooking  gear,  sleeping  bags  and 
mattresses),  levied  at  the  manufacturer/ 
importer  level. 

8.  An  excise  tax  of  2  to  5%  on  off-road 
vehicles  (snowmobiles;  off-road 
motorcycles,  including  trail  bikes  and 
three-wheelers;  other  all-terrain  vehicles 
and  four-wheel-drive  vehicles),  levied  at 
the  manufacturer/importer  level. 

9.  An  excise  tax  of  5  to  10%  on 
binoculars,  monoculars,  and  spotting 
scopes,  levied  at  the  manufacturer/ 
importer  level. 

10.  An  excise  tax  of  5  to  10%  on 
wildlife  identification  books,  levied  at 
the  publisher/ importer  level. 

11.  Fees  of  $.50  to  $2.00  (new  fees  or 
surcharges  on  existing  fees]  on  the  use 
of  selected  Federal  lands  and  waters, 
including  wildlife  refuges,  national 
parks,  and  areas  managed  by  the  Forest 
Service,  Bureau  of  Land  Management, 
Corps  of  Engineers,  Tennessee  Valley 
Authority,  and  Bureau  of  Reclamation. 

12.  Voluntary  contribution  by  checkoff 
on  the  Federal  income  tax  return 
(deductible  the  following  year  as  a 
contribution). 

13.  Sale  of  semi-postal  stamps  for 
nongame,  with  the  contribution  being  25 
to  50%  of  the  postage  value  of  the  stamp. 

14.  An  excise  tax  of  5  to  10%  on 
recreational  diving  equipment  (masks, 
snorkels,  tanks  and  attachments, 
flippers,  wetsuits,  and  spearguns).  levied 
at  the  manufacturer/importer  level. 

15.  An  excise  tax  of  1  to  5%  on 
photographic  equipment  and  film  (still 
cameras,  lenses,  filters,  and  tripods),  • 
levied  at  the  manufacturer/importer 
level. 

16.  A  tax  of  1  to  5%  on  certain 
locatable  minerals  extracted  from 
Federal  lands  and  waters  where  those 
rights  are  currently  controlled  by  the 
Federal  Government. 

17.  An  excise  tax  of  1  to  5%  on  fravel 
trailers  and  campers,  levied  at  the 
manufacturer/importer  level. 

18.  An  excise  tax  of  1  to  5%  on 
motorhomes,  levied  at  the 
manufacturer/importer  level. 

Detailed  evaluation:  Each  of  the  18 
potential  sources  of  funds  will  be 
evaluated  critically.  This  detailed 


evaluation  will  involve  a  more  thorough 
application  of  the  criteria  used  in  the 
preliminary  screening  in  addition  to  the 
following  factors: 

(1)  The  effect  on  sales  of  the 
commodity  or  service  expected  to  result 
from  the  addition  of  a  tax  or  fee  to  the 
persent  cost 

(2)  For  purposes  of  revenue  collection, 
the  separability  of  the  studied 
commodity  or  service  bom  other 
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commodities  or  services  on  which  a  fee 
is  not  to  be  added. 

(3)  Changes  in  legislation  and 
regulations  that  would  be  required  in 
order  to  adopt  and  implement  each 
potential  surface  of  funds. 

(4)  The  views  of  parties  who  may  be 
affected  (information  to  be  derived 
largely  from  comments  submitted  in 
response  to  this  notice). 

Report-  As  required  by  the  Act,  the 
findings  of  this  study,  together  with  the 


recommendations  of  the  Director,  will 
be  delivered  to  the  Chairman  of  the 
House  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Chairman  of  the 
Senate  Committee  on  Environment  and 
Public  Worics  on  or  before  December  31. 
1984. 

Dated:  October  24. 1963. 
Robert  A.  lantzen. 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc  83-28336  Filed  10-2^-0: 8346  am] 
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DEPARTMEffT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71, 91.  IN,  and  105 
(Docket  Na  23706;  SFAH  l«o.  45] 

Special  Federal  Aviation  Regulation; 
Model  B  Airspace  (Airport  Radar 
Service  Area) 

agency:  Federal  Aviatjon 
Administration  (FAAj.DOT. 
action:  Final  rule;  reqiiest  for 
comments. I 

maniARY:  This  Special!  Federal  Aviation 
Regulation  (SFAR]  designates  airspace, 
called  an  Airport  Radaf  Service  Area 
(ARSA),  at  Austin,  TX,jand  Columbus, 
OH.  within  which  eachj  person  operating 
an  aircraft  must  maintain  two-way  radio 
communications  with  air  traffic  control 
(ATC).  Ultralight  vehicle  and  parachute 
jump  operations  in  the  JARSA  are  not 
allowed  except  under  oie  terms  of  an 
ATC  authorization.  Within  these 
ARSAs,  ATC  will,  in  addition  to  the 
services  and  separation  currently 
applied  to  aircraft  operating  under 
instrument  flight  rules  |lFR),  resolve  any 
potential  conflict  between  an  aircraft 
operating  under  IFR  and  an  aircraft 
operating  under  visual  flight  rules  (VFR). 
as  well  as  provide  traffic  advisory 
services  and  arrival  sesuencing  to  all 
aircraft.  Pilots  are  required  to  comply 
with  ATC  clearances  a|ul  instructions 
while  operating  in  an  ARSA.  The 
purpose  of  this  SFAR  ia  to  confirm  any 
national  appUcabilitjr  of  the 
recommendation  of  tliel  National 
Airspace  Review,  Tem^nai  Airspace 
Task  Group  1-2.2  that  an  ARSA  program 
replace  the  existing  Terminal  Radar 
Service  Area  (TRSA)  program.  If  the 
operational  confirmatiqn  demonstrates 
national  applicability  atid  feasibility, 
appropriate  general  rulemaking  actions 
will  be  initiated.  During  the  effective 
periods  of  this  SFAR,  apy  one  or  all  of 
its  provisions  may  be  suspended 
temporarily,  or  revokeq^by  NOTAM  for 
reasons  of  safety  or  efficiency. 
EFFECTIVE  DATES:  Austin,  TX:  December 
22, 1983,  through  December  21. 1984. 
Columbus,  OH:  January  19, 1984,  through 
January  18, 1985.  Comments  may  only  be 
submitted  after  December  22, 1983,  and 
must  be  received  on  or  [before  May  21, 
1984. 


ADORESSES:  Comment^  may  be  mailed 
or  delivered  in  duplicate  to:  Federal 
Aviation  Administratiaki,  Office  of  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  23708,  800  Independence 
Avenue,  S.W,  Washington,  D.C.,  20591. 
Comments  may  be  exai  nined  in  the 
Rules  Docket  weekday  i,  except  Federal 


holidays,  between  8:30  a.m.  and  5:00 

p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bill  Davis,  Airspace-Rules  and 

Aeronautical  Information  Division, 

AAT-200,  Federal  Administration,  800 

Independence  Avenue,.  S. W., 

Washington,  D.C.,  20591.  telephone  (202) 

426-8783: 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  operational 
confirmation  by  submitting  sudi  written 
data,  views,  or  arguments  as  they  may 
desire.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  recapt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  23708."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  between  the 
specified  opening  and  closing  dates  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
any  further  rulemaking.  Also,  this  SFAR 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizii^  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  Hied  in  the  docket. 

Background 

On  April  22, 1962,  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  system. 
The  three  main  objectives  of  the  NAR 
are: 

(1)  To  develop  and  incorporate  into 
the  air  traffic  system  a  more  efficient 
relationship  between  traffic  flows, 
airspace  allocation,  and  system 
capacity.  This  will  involve  the  use  of 
improved  air  traffic  flow  management  to 
maximize  system  capacity  and 
improved  airspace  management 

(2)  To  review  and  eliminate,  wherever 
possible,  governmental  restraint  to 
system  efficiency  levied  by  Federal 
Aviation  Regulations  (FAR)  and  FAA 


directives — reducing  complexity  and 
simplifying  the  ATC  system. 

(3)  To  revalidate  ATC  services  within 
the  National  Airspace  System  with 
respect  to  state-of-the-art  and  future 
technological  improvements. 

Organizations  participating  in  the 
NAR  task  group  were: 
Federal  Aviation  Administration 
Department  of  Defense 
Airline  Pilots  Association 
Air  Transport  Association 
National  Business  Aircraft  Association 
National  Association  of  State  Aviation 

Officials 
Regional  Airline  Association 
Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 
Helicopter  Association  International 

The  comprehensive  plan  contains  an 
administrative  structiu'e  and  detailed 
task  assignments  which  have  resulted  in 
recommendations  to  the  FAA,  including 
the  NAR  Task  Group  1-2.2 
recommendations  set  forth  belcrw. 

NAR  1-2.2.1    Replace  TRSAs  With 
Model  B  Airspace  and  Services 

"The  Task  Group  recommends  that 
the  current  Terminal  Radar  Service  Area 
(TRSA)  program — Airspace  and 
Services — be  discontinued.  The  Task 
Group  further  recommends  that  the 
concept  identified  herein  as  Model  B 
Airspace  and  Services  be  implemented 
as  replacement  for  the  TRSA  program  in 
accordance  with  the  recommendations 
to  follow." 

NAR  1-1.2.2    Inner  Area  (Core)  Size 
and  Operating  Requirements 

"The  Task  Group  recommends  that 
the  physical  dimensions  of  the  Model  B 
Airspace  Core  shall  be  a  10  NM  radius 
cs^ped  at  4,000  feet  height  above  airport 
(HAA)  from  the  primary  airport.  This 
airspace  shall  extend  down  to  1200  feet 
above  the  surface  except  that  an  inner 
core  with  a  5  nautical  mile  radius  shall 
extend  down  to  the  surface.  Except  for 
aircraft  departing  from  satellite 
airports/heliports  within  the  Model  B 
Airspace  Core,  all  aircraft  shall 
establish  two-way  radio 
communications  with  ATC  prior  to 
entering  the  airspace.  Aircraft  departing 
satellite  airports/heliports  within  the 
surface  area  of  the  Model  B  Airspace 
Core  shall  establish  two-way  radio 
communications  with  ATC  as  soon  as 
possible.  Pilots  must  comply  with 
approved  FAA  traffic  patterns  when 
departing  these  airports." 

NAR  1-2.2.3    Outer  Area  Limits  and 
Operating  Requirements 

"The  Task  Group  recommends  that 
the  outer  limit  of  Model  B  airspace  be 
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the  same  dimensions  as  the  radar/radio 
coverage  within  each  approach  control's 
delegated  airspace.  While  strongly 
encouraged,  two-way  radio 
commmiications  is  not  a  VFR 
requirement  in  the  outer  limits  of  Model 
B  airspace  and  aircraft  are  not  restricted 
from  entering/transitting  this  airspace." 

NAR  1-2.2.4    ATC  Services 

Services  provided  within  the  Model  B 
Airspace  Core  shall  be  as  follows: 
sequencing  of  arriving  aircraft;  IFR  be 
provided  standard  IFR  separation;  IFR 
to  VFR  be  provided  traffic  advisories 
and  conflict  resolution  so  that  targets  do 
not  merge  at  the  same  altitude;  and  VFR 
to  VFR  be  provided  traffic  advisories. 
Furthermore,  aircraft  operating  outside 
the  Core  but  within  the  confines  of  the 
Outer  Limits  v«rill  receive  Model  B 
services  upon  establishing  two-way 
radio  conmiunications  and  radar 
contact." 

[NAR  1-2.2.5    Not  applicable  to  this 
proposal] 

NAR  1-2.2.6    Airspace  Designation 
Criteria 

"The  Task  Group  recommends  that, 
excluding  TCA  locations,  all  airports 
with  an  operational  airport  traffic 
control  tower  and  currently  contained 
within  a  TRSA  serviced  by  Level  lU,  IV, 
or  V  radar  approach  control  faciUty 
shall  have  Model  B  airspace  designated; 
unless  a  study  indicates  that  such 
designation  is  inappropriate  for  a 
particular  location.  Any  other  location 
serviced  by  a  radar  approach  control 
facUity  may  be  considered  as  a 
candidate  location  for  Model  B  airspace 
on  the  basis  of  a  thorough  staff  study 
considering,  but  not  limited  to  the 
following: 

1.  Traffic  mix,  flow,  density,  and 
volimie. 

2.  Airport  conffguration,  geographical 
features  and  adjacent  airspace/ 
facilities. 

3.  Collision  risk  assessment. 

4.  ATC  capabilities  to  provide  Model 
B  services  to  the  users  at  maximum 
benefit  tmd  minimum  cost. 

All  proposed  Model  B  airspace 
actions  shall  be  subject  to  regional  and 
headquarters  approval.  Military 
operated  facilities  will  process  requests 
through  appropriate  military  and  FAA 
channels.  Any  Model  B  location  which 
fails  to  meet  the  establishing  criteria  for 
its  respective  location  for  more  than  12 
consecutive  months,  shall  be  subject  to 
a  regulatory  review  to  terminate  the 
Model  B  airspace  designated." 

NAR  1-2.2.7    Charting 

"The  Task  Group  recommends  for 
fiuiher  consideration  by  Task  Group  1-6 


that  all  Model  B  Airspace  Cores  be 
charted,  and  that  either  a  visual  or 
narrative  method  of  identifying  the 
Outer  Limits  of  Model  B  Airspace  be 
undertaken." 

NAR  1-1.2.^    Education 

"The  Task  Group  recommends  the 
aviation  community  be  made  aware  of 
Model  B  Airspace  by  educational 
programs  to  support  ATC  operational 
and  procedural  information, 
phraseology,  practices,  and  the 
desirability  of  volimtary  participation. 
Specifically,  it  is  recommended: 

1.  All  FAA  pilot  exams  and 
appropriate  textbooks  must  contain  a 
si^iificant  amount  of  questions  and 
information  concerning  radar  operation 
in  terminal  areas.  Specifically, 
operations  and  procedures  be  included 
in  written  and  practical  tests  for  pilot 
certification,  ratings,  and  reviews. 

2.  Specific  questions  and  answers 
must  be  required  on  all  flight  reviews 
and  other  appropriate  occasions  (air 
carrier  initial  and  recurrent  proficiency 
training,  pilot  proficiency  exams, 
biennial  flight  review,  ect.)  to  assure 
that  users  in  every  aviation  community 
have  shown  a  current  understanding  of 
radar  terminal  areas  and  their  use  of 
these  areas. 

3.  The  FAA  develop  and  fund  a 
traveling  air  traffic  team  to  speak  to 
pilot  groups  on  operations  within  the 
National  Airspace  System;  i.e..  Model  B 
airspace.  Emphasis  should  be  given  to 
flight  instructor  contact 

4.  An  advisory  circular  dealing  with 
Model  B  airspace  be  published  to 
include  well  presented,  up-to-date 
information  on  operations  in  terminal 
airspace  and  that  this  advisory  circular 
be  given  the  widest  possible 
dissemination  to  aviation  users  and 
organizations. 

5.  The  Airman's  Information  Manual 
(AIM)  be  distributed  free  of  charge  to  all 
fixed  base  operators  (FBO's)  at  all 
public  use  airports. 

6.  FAA  Public  Affairs  Office  develop 
and  promote  through  the  general  news 
media,  aviation  awareness  of  FAA 
services  and  publications  available  to 
the  pilot  and  general  public. 

7.  Facts  about  terminal  airspace  in 
some  form  of  questionnaire  be 
developed  and  distributed  by  the  FAA 
to  appropriate  agencies  (licensed  pilots, 
fixed  base  operators,  business 
organizations,  etc.).  This  questionnaire 
could  be  a  public  relations  effort, 
advisory  circular,  or  included  in  the 
Airman's  Information  Manual. 

8.  FAA  continue  to  make  available  to 
interested  pilot  groups  training  or  other 
audio-visual  aids  that  deal  with  terminal 
radar  operations." 


A  copy  of  the  task  group  report  is  in  the 
pubUc  docket 

Tlw  Ctnrent  SituatioD 

A  TRSA  is  the  airspace  surrounding 
designated  airports  wherein  the  FAA 
provides  radar  vectoring,  sequencing, 
and  separation  on  a  full-time  basis  to  all 
aircraft  operating  under  IFR  and 
participating  aircraft  operating  under 
VFR. 

Within  the  National  Terminal  Radar 
Program,  there  are  three  levels  of 
service  provided  to  aircraft  operating 
under  VJFIL  The  first  or  basic  level  of 
service  is  referred  to  as  basic  radar 
service  and  consists  of  traffic  advisories 
and  radar  vectoring  when  requested  by 
the  pilot  or  when  suggested  by  ATC  and 
accepted  by  the  pilot  This  service  is 
provided  by  all  commissioned  terminal 
radar  facilities  as  an  additional  service. 

In  addition  to  the  basic  service, 
certain  terminal  radar  facilities  provide 
radar  advisory  and  arrival  sequencing  to 
aircraft  operating  under  VFR.  This 
enhanced  level  of  service,  referred  to  as 
Stage  n.  is  intended  to  adjust  the  flow  of 
all  arriving  aircraft  into  the  traffic 
pattern  in  a  safe  and  orderly  manner 
and  to  provide  radar  traffic  informatioo 
to  departing  aircraft  operating  under 
VFR.  Pilot  participation  is  ui^d  but  is 
not  mandatory. 

The  third  and  most  enhanced  level  of 
service  provided  to  aircraft  operating 
under  VFR  in  the  terminal  radar 
environment  is  known  as  Stage  m 
Service.  This  program  offers  radar 
sequencing  and  separation  as  well  as  all 
of  the  other  level  services  to  all 
participating  aircraft  operating  under 
VFR.  As  wiOi  the  other  levels  of  service, 
pilot  participation  is  also  urged  but  is 
not  mandatory.  Stage  III  is  in  use  at  all 
TRSA  locations.  TRSA's  are  depicted  aa 
sectional  aeronautical  charts. 

The  task  group  identified  a  number  of 
problems  with  the  TRSA  program  which 
they  felt  should  be  corrected.  The  task 
group  stated  that,  because  there  are 
different  levels  of  service  offered  within 
the  TRSA.  users  are  not  always  sure  of 
what  they  are  getting  in  terms  of  service; 
and  they  are  not  always  sure  of  what 
restrictions/privileges  exist  or  how  to 
cope  with  them.  According  to  the  task 
group,  there  is  a  feeling  shared  among 
users  that  TRSA's  are  often  poorly 
defined,  generally  dissimilar  in 
dimensions  and  encompass  more  area 
than  is  necessary  or  desirable.  There  are 
other  users  who  l>elieve  that  the 
voluntary  nature  of  the  TRSA  does  not 
adequately  address  the  problems 
associated  with  nonparticipating  aircraft 
operating  close  to  the  airport  and 
associated  approach  and  departure 
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courses.  There  is  strong  advocacy 
among  user  organizations  that  terminal 
radar  facilities  should  provide  all  pilots 
the  same  service,  in  the  same  way.  and 
to  the  extent  feasible,  within  standard 
size  airspace  designations. 

Certain  provisions  o!  FAR  section 
91.87  add  to  the  problee  identified  by 
the  task  group.  For  example,  aircraft 
operating  under  VTR  td  or  from  a 
satellite  airport  in  an  airport  traffic  area 
(ATA)  are  excluded  frc^  the  two-way 
radio  communications  Requirement  of 
FAR  section  91.87.  Thia  condition  is 
acceptable  until  the  volume  and  density 
of  traffic  at  the  primary  airport  dictates 
the  installation  of  a  radar  approach 
control  In  the  past,  the  FAA  has 
resorted  to  special  rulei  naking  under 
FAR  Part  93.  or  designated  TCA 
airspace  in  order  to  maintain  safety  and 
efficient  utilization  of  airspace.  Both  of 
these  actions  representjone  extreme  end 
of  the  spectrum  of  needed  control.  On 
the  other  extreme  is  the  simple  airport 
traffic  area  with  its  attqndant  provisions 
in  FAR  sections  91.85  apd  91.87.  The 
FAA  believes  an  ARSA  with  associated 
ATC  services  represenip  a  compromise 
action  between  a  TCA  4nd  an  ATA. 

Aiulysis  of  CommeoU 

The  FAA  published  tie  NAR  Task 
Croup  1-2.2  leooraraendation  in  Notice 
83-9  (July  28, 1983;  48  Fit  34286).  The 
FAA  received  a  total  of)4e  comments. 

The  Aircraft  Owners  end  Pilots 
Association  (AOPA)  states  that  Notice 
83-9  did  not  explain  that  a  NAR 
recommendation  may  represent  a 
consensus  or  a  simply  i^ajority  of  the 
ifiembers  of  the  NAR  takk  group.  AOPA 
also  stated  that  it  and  other  task  group 
members  differed  with  dne  or  more 
aspects  of  the  task  group 
reconuneDdation  as  noted  in  the  staff 
study.  Although  Notice  $3-9  set  forth  the 
recommendation  withoijt  explaining  the 
workings  of  the  task  grqup,  it  did 
indicate  that  a  copy  of  the  staff  study  is 
in  the  public  docket.  As  stated  in  the 
comment  of  ihe  National  Business 
Aircraft  Association,  In^.  (N6AA)  in 
support  of  the  proposal,[the 
recommendation  was  "^e  result  of  a 
conscientious  effort  on  fhe  part  of  all 
task  group  participants  to  compromise 
on  the  best  possible  sol^ition  without 
being  overly  restrictive  bn  any  of  the 
airspace  users."  AOPA  bbjects  to  the 
use  of  the  word  "confiripation"  and 
prefers  the  words  "operetional  test"  to 
describe  the  purpose  of  the  proposed 
rulemaking.  The  FAA  dftes  not  agree 
with  AOPA's  statement  that:  "Use  of  the 
word  'confirmation'  throughout  appears 
to  be  an  effort  to  prejudge  the  results  of 
the  test."  Since  the  NAlf  task  group 
recommendation  did  no  address  how 


the  recommendation  should  be 
implemented,  the  FAA  chose  to 
proposed  to  confirm  the 
recommendation  at  selected  locations 
rather  than  proposing  the 
recommendation  for  national 
implementaton. 

AOPA  further  commented  that  Notice 
83-9  should  have  contained  a  more 
detailed  description  of  the  ATC 
procedures  that  would  be  used  in  an 
ARSA  and  that  the  users  should  be 
given  the  opportunity  to  review  the  ATC 
procedures  before  implementation. 
There  is  little  difference  between  a 
TRSA  and  an  ARSA  with  regard  to  ATC 
prooediu«s.  The  only  "new"  ATC 
procedure  planned  for  use  in  the  ARSA 
is  conflict  resolution;  however,  tfiis  is 
merely  the  existing  "merging  target 
procedures"  set  forth  in  paragraph  47  of 
the  Air  Traffic  Control  Handbook  (FAA 
Order  7110.65)  with  a  mandatory 
element  added  by  the  SFAR.  The  text  of 
that  paragraph  is  as  follows: 

"47.  Merging  Target  Procedures 

a.  Except  while  they  are  established 
in  a  boidiog  pattern,  apply  nierging 
target  procedures  to  all  radar  identified: 

(1)  Aircraft  at  10,000  feet  and  above. 

(2)  Turbojet  aircraft  regardless  of 
altitude. 

(3)  Presidential  aircraft  regardless  of 
altitude. 

b.  Issue  traffic  information  to  those 
aircraft  listed  in  a.  whose  targets  appear 
likely  to  merge  unless  the  aircraft  are 
separated  by  more  than  the  appropriate 
vertical  minima. 

c.  If  the  pilot  requests,  vector  his 
aircraft  to  avoid  merging  with  the  target 
of  previously  issued  traffic 

47. c.  Note:  Aircraft  closure  rates  are 
so  rapid  that  when  applying  merging 
target  procedures,  controller  issuance  of 
traffic  must  be  commenced  in  ample 
time  for  the  pilot  to  decide  if  a  vector  is 
necessary. 

d.  If  unable  to  provide  vector  service, 
inform  the  pilot."  The  mandatory 
element  enhancing  the  above  procedure 
is  that  ATC  must  initiate  action  to 
resolve  any  potential  conflict,  and 
paragraph  3(c)  of  the  SFAR  requires 
each  pilot  to  comply  with  ATC 
clearances  and  instructions.  The 
phraseology  used  by  ATC  in 
communicating  instructions  and 
clearances  to  a  pilot  will  be  the  same  as 
it  is  today  in  a  TRSA. 

AOPA  believes  confusion  might  be 
caused  by  the  requirement  to  maintain 
two-way  radio  communications  with  the 
facility  having  jurisdiction  over  the 
ARSA  in  situations  where  a  nearby 
airport  traffic  area  overlaps  the  ARSA 
The  FAA  agrees  and  the  SFAR  has  been 
modified  to  provide  that  the  two-way 


radio  communications  requirement  is 
met  when  communications  are 
established  with  the  appropriate  tower 
or  ARSA  facility.  AOPA  objects  to  the 
statement  in  Notice  83-9  that  The  NAR 
task  group  recommended  the 
replacement  of  all  TRSA's  with  Model  B 
airspace  (ARSA's)."  The  FAA  agrees 
that  the  statement  is  too  broad  and  that 
it  should  have  reflected  the  limitations 
contained  in  the  task  group 
recommendation,  NAR  1-2.2.6  Airspace 
Designation  Criteria,  which  is  set  forth 
in  Notice  83-9  and  is  repeated  in  this 
preamble.  AOPA  further  states  that  the 
mere  existence  of  terminal  radar  at  an 
airport  is  not  justification  for  an  ARSA 
and  that  their  information  indicates  the 
FAA  is  considering  up  to  138  locations 
for  ARSA's.  Other  commenters  felt  the 
ARSA  establishment  criteria  was  vague. 
Both  of  the  confirmation  sites  fall  within 
the  NAR  recommended  criteria;  i.e., 
both  locations  are  TRSA's  and  are 
serviced  by  either  a  Level  III,  IV.  or  V 
radar  approach  control  facility.  Under 
the  task  group  recommendation,  similar 
Level  III,  IV,  or  V  facilities  would  be 
candidates  for  an  ARSA.  These 
locations  are: 


Anchorage.  AK 
Mobile.  Ai 
Little  Rock.  Ar 
Buitiunk.  CA 
Ontaria  CA 
San  Diefto.  CA 
Windsor  Locks,  CT 
Jacksonville.  FI, 
Tallahassee.  FL 
Columbus,  GA 
Kahukii.  HI 
Boise,  ID 
Peoria.  IL 
Evansville.  IN 
South  Bend.  IN 
Lexington.  KY 
Lafayette,  LA 
Baltimore.  MD 
Grand  Rapi4s.  Ml 
Saginaw,  MI 
Billings.  MT 
Greensboro.  NC 
Omaha.  NE 
Reno,  NV 
Islip,  NY 
Syracuse.  NY 
Columbus,  OH 
Youngstown,  OH 
Portland,  OR 
Harrisburg.  PA 
Quonset  Pt.,  RI 
Greer.  SC 
Knoxville,  TN 
Amarillo,  TX 
Corpos  Quisti.  TX 
Midland.  TX 
Chantilly,  VA 
Roanoke,  VA 
Tacoma,  WA 
Milwaukee.  WI 
Birmingham,  AL 
Montgomery.  AL 
Phoenix,  AZ 
Monterey,  CA 
Palm  Springs,  CA 
Santa  Ana.  CA 
Daytona  Beach.  FL 


Orlando.  FL 
Tampa,  FL 
MacoD.  CA 
Cedw  Rapids.  lA 
Champaign.  IL 
Rockford.  IL 
Fort  Wayne,  IN 
Wichita,  KS 
Louisville,  KY 
Lake  Charles,  LA 
Portland,  ME 
Kalamazoo,  MI 
Gulfport,  MS 
Charlotte.  NC 
Raleigh.  NC 
Atlantic  City.  NJ 
Albany,  NY 
Rochester,  NY 
White  Plains.  NY 
Dayon.  OH 
Oklahoma  City.  OK 
Allentown  PA 
Kwajalein,  PC 
Charleston.  SC 
Bristol.  TN 
Memphis,  TN 
Austin,  TX 
El  Paso,  TX 
San  Antonio,  TX 
Nofolk,  VA 
Burlington.  VT 
Green  Bay,  Wl 
Charleston,  WV 
Huntsville,  AL 
Forth  Smith.  AR 
Tucon,  AZ 
Oakland.  CA 
Scaramento,  CA 
Colorado  Springs,  CO 
Ft.  Lauderdale,  FL 
Pensacola,  FL 
W.  Palm  Beach.  FL 
Savannah,  GA 
De«  Maine*.  lA 
Moline.  IL 
Springfield.  IL 
Indianapolis.  IN 
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Qnamiatt  KY 
Baton  Rouge,  LA 
ShreveporL  LA 
Flint  kfl 
Lansing.  MI 
lackaoB.  MS 
FayetteviUe.  NC 
Lincoln.  ME 
Aiborqaerque,  NM 
Buffalo.  NY 
Rome.  NY 
Akron  Canton.  OH 
Toledo.  OH 


ToIm.  OK 
Erie.  PA 
San  Juan.  PR 
Columbia.  SC 
Chattanooga.  TN 
Nashville.  TN 
Beaumont.  TX 
Ubbock.TX 
Salt  Lake  City,  UT 
Richmond.  VA 
Spokane.  WA 
Madison.  Wl 


Also,  under  the  task  group's 
recommendation,  the  following  Level  II 
TRSA  locations  may  be  ARSA 
candidate  locations  depending  on  an 
FAA  review  of  those  locations  in  the 
light  of  the  criteria,  in  NAR 
Recommendation  1-2.2.6.  the  FAA's 
existing  TRSA  establishment  criteria, 
and  comments  received  on  operations 
conducted  under  this  SFAR 


Augusta,  GA 
Muskegon,  MI 
Gfcat  Falls.  MX 
FargaND 
Sioux  Fa  IK  SD 
Huntingtoa  WV 
Monroe.  LA 
Ouluth.  MN 


Asheville,  NC 
Binghamton.  NY 
Abilene.  TX 
Bangor.  ME 
Rochester.  MN 
Wilmington.  NC 
WUkes  Bam.  PA 
Long\iew.  TX 


AOPA  commented  that  users  must  be 
readily  able  to  visually  distinguish  the 
ARSA  from  other  charted  airspace 
areas,  e.g,  a  TRSA.  Further,  it  felt  that 
only  the  dimensions  of  the  5  mile  "core" 
and  the  airspace  between  5  and  10  miles 
should  be  charted.  The  FAA  agrees  and 
has  developed  a  prototype  depiction  for 
the  confirmation  locations.  Comments 
on  this  aspect  are  especially  requested. 
Commenting  further  on  charting,  AOPA 
recommends  that  the  existing  criteria  in 
FAA  Order  74O0.2B,  paragraph  167,  or 
an  on-airport  VORTAC  be  used  to 
determine  the  surface  center  of  an 
ARSA.  For  this  confirmation  period,  the 
criteria  in  FAA  Order  7400.2B, 
paragraph  167,  will  be  used.  The  text  of 
that  criteria  is  as  follows; 

"167.  Geographic  Position  of  Airport 

A  control  zone  radius  is  measured 
from  the  'geographic  position'  of  the 
primary  airport. 

Note. — 'Geographic  position' 
expressed  in  coordinates  to  the  nearest 
five  seconds,  is  established  by  National 
Ocean  Survey  as  follows: 

a.  Box  the  runway  pattern,  excluding 
overnms,  with  a  rectangle  (based  line 
oriented  E-W)  which  touches  the 
outermost  runway  on  each  of  the  foiu" 
sides.  Only  active  nmways  or  those 
temporarily  closed  are  considered. 

b.  Draw  lines  through  the  box  from 
diagonal  comers. 

c.  The  intersection  of  the  diagonals  is 
the  geographic  position." 


AOPA  suggests  the  NAR 
Recommendation  1-2.2^  (Education) 
should  be  accomplished  before  the 
confirmation  period  begins.  The  FAA 
agrees  that  the  recommended  education 
should  be  accomplished  if  ARSA's  are 
established  on  a  national  scale. 
However,  the  SFAR  establishes  ARSA's 
only  at  two  locations  and  the  FAA  is 
confident  the  education  techniques 
specified  in  Notice  83-9  are  sufficient  for 
those  locations  dimng  the  limited 
confirmation  period.  AOPA  also 
proposes  that  the  floor  of  airspace 
juxtaposed  to  the  ARSA  be  raised  at 
one  of  the  two  locations  to  coincide  with 
the  1,200  feet  above  ground  level  (AGL) 
floor  of  the  ARSA  airspace  in  order  to 
allow  greater  flexibility  to  airport 
operators  that  try  to  circumnavigate  the 
5-mile  portion  of  the  ARSA  that  extends 


Ezanple: 


to  the  surface.  The  FAA  believes  it 
premature  to  adjust  a  standing  airspace 
description  in  FAR  Part  71  for  an  action 
that  may  not  be  permanent 
Furthermore,  the  FAA  believes  the  1,200 
foot  AGL  vertical  base  of  the  ARSA 
airspace  between  5  and  10  miles  could    ' 
be  confusing  to  pilots  and  ATC 
especially  to  pilots  who  are  trying  to 
remain  under  the  base  and  to  ATC 
personnel  who  are  trying  to  determine 
when  the  mandatory  aspects  of  ATC 
services  must  be  applied.  Therefore,  the 
FAA  has  decided  to  segment  the  ARSA 
airspace  between  5  and  10  miles  and 
establish  the  floors  of  those  segments 
based  on  altitudes  above  MSL  The  floor 
of  a  segment  represents  1,200  feet  above 
the  highest  terrain  in  the  segment  This 
SFAR  reflects  this  segmentation. 


LEGEND 


I  Mi  MK 

;  Mi  auMMcnc 


AOPA  also  suggests  that  there  were 
sufficient  members  of  NAR  Task  Group 
1-2.2  having  reservations  on  any  need  to 
designate  an  ARSA  up  to  4,000  feet 
above  the  airport  elevation  (AAE)  to 
bring  the  ARSA  ceiling  limit  back  into 
question.  AOPA  suggests  that  an 
altitude  of  3,000  feet  AAE  be  established 
as  the  ceiling  of  one  of  the  ARSA's. 
Other  commenters  suggest  that  because 
of  the  VFR  crusing  altitude  requirements 
of  FAR  section  91.109,  flights  that  now 
avoid  the  airport  traffic  area  by  flying  at 
3,000  feet  above  the  airport  would, 
depending  on  direction  of  flight  be 


required  to  fly  an  additional  2,500  feet 
higher.  The  FAA  believes  the  ARSA 
altitude  ceiling  recommendation  as 
presented  by  the  task  group  should  be 
used  for  the  purpose  of  confirming  any 
national  apphcation  of  the  NAR 
recommendation.  If  national  application 
of  the  ARSA  is  indicated  during  the 
confirmation  period,  the  FAA  will 
review  FAR  section  91.109  to  determine 
if  the  FAA  should  propose  any 
amendment  to  that  section  or  to  the 
ARSA  description. 

A  number  of  commenters  believe  that 
national  implementation  of  ARSA's 
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should  not  be  based  solely  on  the 
operational  acceptance  of  the  ARSA's  at 
the  two  selected  site*  The  FAA  does 
not  propose  to  implement  additional 
ARSA's  without  first  (eeking  public 
comment  Several  coqunenters  suggest 
that  a  standardized  statement  should 
"tell"  the  pilot  that  ha  has  permission  to 
enter  an  ARSA.  Obtaining  permission 
(authorization)  to  entf  r  an  ARSA  is  not 
a  requirement  of  the  rple  unless  the  two- 
way  radio  communications  requirement 
of  the  rule  cannot  be  iiet.  Pilots  have 
"permission"  to  enterjan  ARSA  when 
they  meet  the  two-way  radio 
conuQunications  requirement  of  the 
SFAR. 

A  number  of  commenters  believe  the 
proposed  SFAR  would  cause  the  density 
of  traffic  to  increase  in  the  airspace 
adjacent  to  the  ARSAi  because  an 
increased  ntunber  of  overflights  would 
be  forced  under  or  arqund  the  outside  of 
the  ARSA  in  attempting  to  avoid  the 
ARSA.  The  FAA  doea  not  believe  that 
the  overflight  operators  currently 
participating  in  the  voluntary  provision 
of  die  TRSA's  would  ^lect  to  forego  the 
similar  services  of  an  lARSA  merely 
because  of  the  new  two-way  radio 
communications  requirement  of  the 
SFAR.  This  is  especially  true  since  FAR 
section  91.85  now  reqaires  any  operator 
of  any  overflight  to  obtain  an  ATC 
authorization  before  donducting  cui 
overflight  in  an  airport  traffic  area. 
Several  commenters,  ^osUy  sailplane 
operators,  object  to  thte  two-way  radio 
requirement  of  the  SFAR.  An  FAA 
review  of  airport  operations  within  a  15 
nautical  mile  radius  of  Austin  and 
Columbus  indicated  tl^at  no  sailplane 
operations  would  be  direcUy  affected  by 
the  SFAR.  However,  if  for  reasons  of 
efficiency  or  safety,  a«  operator  cannot 
meet,  or  is  incapable  i^f  meeting,  the 
two-way  radio  communications 
requirement  of  the  SFAR,  that  operator 
may  request  and,  as  a  ipropriate,  receive 
authorization  from  AT  C. 

Contrary  to  one  con  menter's  belief, 
the  5  mile  "core"  and  he  airspace 
between  1  and  10  mile  s  of  the  ARSA  are 
not  separate  recomme  dations  of  the 
NAR  task  group  and  therefore  were  not 
treated  separately  in  Nfotice  83-9. 

The  Airline  Pilots  Aesociation 
(ALPA),  while  generally  favoring  the 
SFAR.  objects  to  provisions  in  the  SFAR 
which  would  allow  ulralight  and 
parachute  jump  operations  to  be 
conducted  in  the  ARSA  under  ATC 
authorizations  because  Notice  83-9  did 
not  address  the  issue  if  ATC  separation 
service  between  any  uch  authorized 
operations  and  aircraft  operations. 
Under  existing  regulatton,  ultralight  and 
parachute  jump  opera  ions  must  obtain 


an  authorization  before  conducting  such 
operations  in  a  control  zone.  Ultralight 
operations  are  likewise  restricted  in 
airport  traffic  areas.  Any  ATC  element 
that  issues  an  authorization  must  ensure 
that  an  acceptable  level  of  safety  is 
provided  for  the  authorized  and  any 
other  affected  operations,  e.g., 
segregation,  advisories,  etc.  The  FAA 
does  not  intend  any  changes  in  these 
requirements.  Further,  ALPA  suggests 
the  phrase  "conflict  resolution"  when 
relating  to  ATC  services  should  be 
replaced  with  the  words  "ensure  aircraft 
do  not  conflict."  For  the  purposes  of  this 
SFAR  the  procedure  referred  to  as 
conflict  resolution  means  that  ATC  will 
initiate  action  designed  to  ensure  that 
aircraft  do  not  conflict.  ALPA  also 
questions  the  adequacy  and  accuracy  of 
terminal  radars  which  permit  a 
reduction  of  separation  from  the  current 
minimums  to  simply  ensuring  that  the 
aircrafts'  radar  targets  do  not  merge 
with  each  other.  Conflict  resolution,  for 
the  purpose  of  this  confirmation,  is  a 
procedure,  not  a  separation  minimum, 
and  may  be  equated  to  the  current 
merging  target  procedures  in  FAA  Order 
7110.65.  Under  merging  target 
procedures,  however,  the  controller  is 
directed  to  vector  an  aircraft  to  avoid  a 
potential  merging  target  only  upon  the 
pilot's  request.  Under  conflict  resolution 
procedures  the.controller  must  initiate 
actions  to  ensure  that  the  radar  targets 
do  not  merge,  i.e.,  the  pilot's  request  for 
a  vector  is  not  a  prerequisite  for 
applying  conflict  resolution  procedures. 
Any  of  the  following  conflict  resolution 
techniques  may  be  applied  by  the 
controller  to  resolve  potential  conflicts: 
(1)  Vertically  separate  the  aircraft  by 
500  feet;  (2)  assign  the  separation 
responsibility  to  the  pilot  if  one  of  the 
pilots  has  the  other  aircraft  in  sight;  or 
(3)  vector  one  or  both  aircraft  to  ensure 
that  the  aircraft  radar  targets  do  not 
merge.  ALPA  further  expressed  concern 
with  what  they  believe  would  be  a 
derogation  in  the  current  wake 
turbulence  procedures  if  conflict 
resolution  procedures  are  put  into 
practice.  The  FAA  has  not  proposed  a 
change  and  no  change  is  contemplated 
in  the  application  of  the  wake 
turbulence  procedures.  The  adoption  of 
conflict  resolution  procedures  will  in  no 
way  replace  the  application  of  wake 
turbulence  procedures.  Also,  ALPA 
questions  the  discussion  in  Notice  83-9 
entitled,  "Related  Airspace  Studies," 
which  it  took  to  mean  that  the  ARSA 
may  be  reclassified  under  a  separate 
airspace  action.  The  intent  in  including 
this  item  in  Notice  83-9  was  to  advise 
the  aviation  community  that  another 
NAR  task  group  has  reviewed  the 


current  airspace  classification.  The  FAA 
is  considering  that  group's 
recommendations.  A  copy  of  the  task 
group  report  is  in  the  public  docket. 
ALPA  suggests  that  die  ARSA's  be 
described  and  graphically  depicted  on 
special  charts  and  the  Class  U  NOTAM 
publication  in  addition  to  the  FAA's 
intention  to  depict  the  ARSA  on 
appropriate  sectional  charts.  As  stated 
in  the  Notice,  the  FAA  plans  to  depict 
the  ARSA's  on  the  affected  sectional 
charts.  Time  does  not  permit 
development  of  special  charts  and  the 
FAA  does  not  believe  the  expense  of 
such  special  charts  would  be  justified  in 
view  of  the  limited  period  of  time  the 
SFAR  will  be  effective.  This  is 
especially  true  since  the  similarity  of  the 
ARSA  wiUi  TRSA  lends  itself  to  a 
relatively  easy  transition.  Nevertheless, 
the  Class  n  NOTAM  publication  will 
cdntain  appropriate  announcements, 
depictions,  and  information. 

One  commenter,  while  agreeing  with 
the  proposal  as  it  pertains  to  arrivals  at 
an  ARSA,  believes  that  requiring 
mandatory  participation  by  aircraft 
departing  airports  in  the  ARSA  was 
unnecessary.  The  commenter  favors 
making  the  participation  voluntary  for 
departing  aircraft.  The  FAA  believes 
that,  for  the  purposes  of  the 
confirmation  period,  the  task  group 
recommendation  should  be  followed  in 
order  that  ail  aspects  of  the 
recommendation  can  be  considered  and 
commented  on  based  on  service 
experience.  A  number  of  commenters 
believe  the  period  allocated  for 
commenting  was  insufficient.  Most  of 
these  commenters  objected  to  an 
envisioned  application  of  the  ARSA 
provisions  beyond  the  two  confirmation 
locations.  As  noted  in  Notice  83-9,  the 
FAA  determined  that  a  30-day  comment 
period  was  sufficient  because  of  the 
participation  of  the  aviation  community 
in  the  development  of  the 
recommendations  and  especially  since 
the  SFAR  only  affects  two  locations  for 
a  limited  period  of  time.  Further,  one  of 
the  purposes  of  the  SFAR  is  to  obtain 
substantive  comments  on  ARSA's  based 
on  operational  experience.  Therefore, 
this  SFAR  provides  for  a  5-month 
comment  period  on  the  ARSA  and  any 
potential  national  application  it  may 
have. 

The  Air  Transport  Association  (ATA) 
suggests  specific  separation  criteria  be 
established  for  use  in  the  ARSA  which 
would  apply  between  an  aircraft 
operating  under  VFR  and  an  aircraft 
operating  under  IFR.  i.e..  500  feet 
vertical  and  1  mile  horizontal.  This  new 
separation  criteria  would,  they  suggest, 
replace  the  ATC  procedure,  conflict 
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resolution,  as  described  in  Notice  83-9. 
The  FAA  would  have  considered  some 
type  of  specific  separation  minimum  for 
tfie  situations  ATA  addresses  if  the 
selected  locations  had  the  traffic  density 
and  air  carrier/general  aviation  mix  that 
exists  today  at  terminal  control  area 
(TCA)  locations.  However,  the  FAA 
believes  the  conflict  resolution 
procedure  identified  in  this  SFAR 
provides  an  adequate  level  of  safety  for 
aircraft  operations  at  the  selected 
locations  and  the  use  of  these 
procedures  may  indicate  that  they 
provide  a  viable  alternative  that  could 
be  apphed  to  similar  situations  in  a  TCA 
where  today  a  separation  minimum  is 
applied. 

Several  commenters  believe  that 
prospective  ARSA's  should  be  the 
subject  of  meetings  with  the  public 
before  the  issuance  of  a  final  rule.  Since 
the  ARSA  designations  under  thia  SFAR 
are  not  permanent  and  their  purpose  is 
to  seek  operational  experience  under  the 
NAR  recommendation  there  is  no  need 
to  precede  this  SFAR  with  public 
meetings.  However  if  operational 
experience  or  comments  received  during 
the  confirmation  period  indicate  that 
follow-on  ARSA  action  is  warranted, 
the  FAA  will  hold  informal  airspace 
meetings  at  the  affected  locations.  A 
number  of  commenters  suggest  that 
climb  corridors,  similar  to  those  in 
existence  at  some  military  bases  years 
ago,  should  be  used  to  confine 
operations  into  and  out  of  Robert 
Mueller  Municipal  Airport  at  Aus^, 
TX,  and  Port  Colimibus  International 
Airport  at  Columbus,  OH.  The  FAA 
believes  an  ARSA  should  accommodate 
%  random  flow  of  aircraft.  Therefore, 
existing  traffic  flows  at  the  selected 
terminal  areas  should  remain  virtually 
unchanged  with  an  ARSA.  A  climb 
corridor  would  drastically  change  those 
traffic  flows  by  requiring  affected 
airport  operations  to  be  funneled  into 
narrow  corridors  and  for  that  reason  the 
FAA  does  not  believe  the  climb  corridor 
is  a  valid  replacement  for  either  an 
ARSA  or  TRSA.  Several  commenters 
object  to  what  they  perceived  as  a 
proposal  to  require  aircraft  to  be 
equipped  with  transponders  for 
operations  in  ARSA.  Others  believe  that 
the  two-way  radio  communications 
requirement  of  the  ARSA  was  simply  a 
first  step  to  requiring  transponders.  One 
commenter  suggests  that  transponders 
be  required  for  aircraft  operations  in  the 
ARSA.  The  task  group  did  not 
recommend  requiring  transponders,  and 
the  FAA  does  not  evision  any  need  in 
the  near  future  to  require  aircraft 
operating  in  an  ARSA  to  be  equipped 
with  transponders. 


A  number  of  commenters  believe  that 
the  ARSA  would  cause  an  increase  in 
the  number  of  aircraft  using  ATC  radio 
frequencies  and  thereby  cause  two-way 
radio  congestion.  The  FAA  recognizes 
this  as  a  potential  problem  and  is 
prepared,  should  the  need  arise,  to  take 
appropriate  actions  to  relieve  levels  of 
activity  on  ATC  radio  fiequencies  that 
might  jeopardize  safety  and  efficiency. 
Such  actions  could  include  decombining 
control  sectors,  adjusting  controller 
functions,  and  redistributing  overall 
controller  workload. 

One  commenter  requested  the  FAA  to 
depict  satellite  airport  traffic  flows  or 
patterns  on  aeronautical  charts.  The 
FAA  believes  that  such  depiction  would 
tend  to  increase  chart  clutter  and 
therefore  would  be  more  detrimental 
than  beneficial.  Another  commenter 
believes  that  there  are  no  departure 
traffic  patterns  except  those  in  FAR  Part 
93.  FAR  Part  1,  in  pertinent  part,  defines 
a  traffic  pattern  as  either  an  arrival  or 
departure  traffic  flow.  FAR  section 
91.89,  requires  departure  operations 
conducteid  at  an  airport  without  a 
control  tower  to  comply  with  any  FAA 
traffic  pattern.  Such  traffic  patterns  may 
be  specified  under  an  FAR  Part  157 
determination  on  any  new  or  altered 
airport,  or  under  a  fevised  deteimination 
issued  for  reasons  of  safety.  When  such 
traffic  patterns  ere  established, 
corresponding  aeronautical  information 
is  published  in  the  Airport/Facility 
Directory.  Another  commenter  believes 
the  ARSA  would  render  existing  training 
areas  unusable.  The  FAA  is  not  aware 
of  any  training  areas  in  the  ARSA 
airspace  between  5  and  10  miles  that 
conflict  with  the  existing  airport  traffic 
flows.  Nonconflicting  training  areas  may 
continue  to  exist  under  appropriate  ATC 
authorizations  or  letters  of  agreement 
containing  ATC  authorizations  with  the 
facility  having  jurisdiction  over  the 
ARSA.  It  should  be  noted  that  any 
operations  conducted  in  training  areas 
within  the  5  mile  "core"  currently  are 
conducted  under  the  airport  traffic  area 
requirements  of  FAR  Sections  91.85  and 
91.87  and  no  new  requirements  are 
conteIX^}lated  for  such  operations  in  the 
ARSA. 

The  Experimental  Aircraft 
Association  (EAA)  stated  it  supports  the 
task  group  recommendation  to  eliminate 
the  present  TRSA  program  and  establish 
a  new  ARSA  concept  in  terms  of  design 
criteria,  service,  and  standardization,  on 
the  basis  of  voluntary  participation. 
EAA  favors  a  totally  volimtary 
participation  ARSA  and  believes  that 
controllers  would  be  able  to  determine, 
by  the  use  of  radar,  any  hazardous 
situation  developing  between  a 


participant  and  a  nonparticipant  and 
take  appropriate  action.  In  sudi  a 
situation,  the  action  would  have  to  be 
the  controller  requiring  a  participant  to 
take  action  to  avoid  a  nonparticipant 
even  though  it  may  be  the 
nonparticipant  diat  is  creating  the 
potential  conflict  Thus,  if  the  mandatory 
aspects  of  ATC  services  in  an  ARSA 
were  to  be  apphed  to  a  voluntaiy 
participation  ARSA.  then  total 
accountability  would  rest  solely  on 
participants  and  ATC  in  avoiding 
nonparticipants.  The  FAA  is  not 
convinced  the  EAA  recommendation  is 
a  viable  alternative  to  the  task  group 
recommendation  and  specific  comments 
are  requested  on  this  suggested 
modification  of  the  NAR 
recommendation. 

Adoption  of  NAR  Recommendatioin 

After  reviewing  the  NAR 
recommendations  published  in  Notice 
83-9  in  the  light  of  comments  received, 
the  FAA  beUeves  the  potential  safety 
and  efficiency  benefits  to  be  realized 
justify  tfie  issuance  of  a  SFAR  to 
implement  the  task  group 
recommendation  at  two  locations. 
Implementation  of  these 
recommendations  is  limited  to 
establishing  ARSA's  to  replace  the 
Austin,  TX.  and  Cohmibus,  OH,  TRSA's 
to  determine  national  appUcabihty  of 
the  NAR  recommendations.  The  FAA's 
action  with  respect  to  each  of  the 
recommendations  is  set  forth  below. 

NAR  1-2.2.1    Replace  TRSA's  With 
ARSA's  and  ARSA  Services 

The  FAA  will  confirm  the  ARSA 
concept  at  two  airports.  During  the 
confiimation  period,  the  TRSA's  at  the 
designated  locations  will  be  suspended 
by  NOTAM.  To  the  extent  the 
operational  confirmation  demonstrates  a 
realistic  standard  that  has  national 
appUcability,  general  rulemaking  will  be 
initiated  to  replace  appropriate  TRSA's 
with  ARSA's. 

NAR  1-2.2.2    Inner  Area  (Core)  Size 
and  Operating  Requirements 

The  physical  dimensions  of  the  ARSA 
and  the  operating  requirements 
recommended  by  the  task  group  are 
adopted  except  that  the  floors  of  the 
airspace  between  5  and  10  miles  will  be 
segmented  and  expressed  in  altitudes 
above  MSL  instead  of  AGL  because  of 
variations  in  terrain  elevations.  This 
deviation  is  in  the  spirit  of  the  task 
group's  recommendations  and  every 
effort  will  be  made  to  ensure  that  the 
ARSA  airspace  between  5  and  10  miles 
will  be  segmented  only  as  necessary. 
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NAR  1-2.2.3    Outer  Area  Limits  and 
Operating  Requirements 

The  airspace  that  would  have  been 
affected  by  this  reconunendation  is 
currently  designated  as  controlled 
airspace.  Since  the  task  group  has  not 
proposed  any  new  operating 
requirements  for  that  Airspace, 
rulemaking  is  not  reqi^red. 

NAR  1-2.2.4    ATC  Services 

The  ATC  services  that  the  task  group 
recommended  the  FAA  provide  within 
the  ARSA  will  be  implemented  under 
the  FAA  directives  system.  The  services 
which  will  be  mandatorily  applied  by 
ATC  in  the  ARSA  will  be  available  to 
pilots  on  a  voluntary  participation  basis 
elsewhere  in  the  approach  control's  area 
of  jurisdiction.  These  services  will  be  in 
addition  to  the  services  and  separation 
ciurently  apphed  to  aircraft  operating 
under  IFR.  Specificaliji  ATC  will:  (1) 
resolve  potential  conflictions  between 
aircraft  operating  undar  IFR  and  aircraft 
operating  under  VFR  so  that  those 
aircraft's  radar  targets  do  not  meige; 
and  (2)  provide  traffic  advisory  service 
and  arrival  sequencing  to  aircraft. 

NAR  1-2.2.6 
Criteria 


Airspace  i  Designation 


The  Austin,  TX,  and 
Airports  meet  the 
criteria  recommended 


Coliunbus,  OH, 
au^I  ace  disignation 
)y  the  task  group. 


NAR  1-2.2.7 


on  period,  the 

will  depict  the 
the  SFAR. 


Charting 

During  the  coniirma 
affected  sectional  charts 
ARSA  as  designated  ii 

NAR  1-2.2.8    Educatic  n 

Education  activities  mil  be  directed 
toward  the  two  confin$ation  locations 
and  the  task  group  recommendations 
will  be  further  considered  in  the  light  of 
information  developed 'during  the 
confirmation  period.  F(ir  each  ARSA.  the 
FAA  will  conduct  infoitnal  user 
briefings  in  the  local  areas  affected  and 
issue  "letters  to  airmen"  to  pilots  in  the 
surrounding  areas.  Thepe  actions  are 
designed  to  explain  thq  mandatory 
nature  of  the  ACT  services  described 
above  (NAR  1-2.2.4  ATjC  Services]. 

Related  Airspace  Studies 

Coincidental  with  this  action,  another 
NAR  Task  Group  (1-7) lis  qonsidering  a 
proposal  that  would  classify  all  U.S. 
airspace  except  special  use  airspace. 
Classification  of  airsp^e  has  been  a 
topic  of  discussion  for  Sometime 
especially  by  the  Inten^ational  Civil 
Aviation  Organization  (ICAO).  The  U.S. 
airspace  system  has  become 
increasingly  complex  if  recent  years,  as 
it  has  been  subdivided  land  modified  in 
order  to  accommodate  new  and 


changing  operational  requirements.  The 
objective  of  the  U.S.  airspace 
classification  effort  would  be  to  simplify 
the  system  and  provide  compatible 
interface  with  bordering  countries.  The 
ARSA  could  be  easily  incorporated  into 
the  overall  classification  plan  for 
terminal  radar  locations  currently  under 
consideration. 

Synopsis  of  the  Rule 

This  SFAR  describes  a  new  type  of 
airspace  assignment,  designates 
airspace  within  that  description  at  two 
locations,  Austin,  TX,  and  Columbus, 
OH,  airports,  and  prescribes  operating 
rules  for  aircraft,  ultralight  vehicles,  and 
parachute  jump  operations  associated 
with  the  airspace  assigiunents.  The  ATC 
services  addressed  above  are  an 
essential  part  of  the  overall  SFAR  and 
will  be  provided  through  appropriate 
ATC  clearances,  instructions,  and 
advisories.  These  rules  and  airspace 
assignments  will  not  replace  any 
existing  FAR  Part  71  airspace  rule  or 
assignment:  or  any  airport  traffic  area  as 
defined  by  FAR  Part  1  and  within  which 
FAR  Part  91  rules  apply.  Operations 
under  the  proposed  SFAR  must  be  in 
compliance  with  all  other  applicable 
regulations  and  rules. 

For  aircraft  arriving  at  any  airport 
within  the  ARSA,  prior  to  entering  the 
ARSA:  (1)  Two-way  radio 
communications  must  be  estabhshed 
with  ATC:  and  (2]  while  in  the  ARSA. 
two-way  radio  communications  must  be 
maintained  with  ATC.  For  aircraft 
departing  from  the  primary  airport  in  the 
ARSA,  two-way  radio  communications 
must  be  maintained  with  ATC  while 
operating  in  the  ARSA.  For  aircraft 
departing  a  sateUite  airport  or  heliport 
within  the  ARSA,  as  soon  as  practicable 
after  takeoff,  two-way  radio 
communications  must  be  established 
with  ATC,  and  therefore  maintained 
with  ATC  while  operating  within  the 
ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  rule  permits  ATC  to 
authorize  appropriate  deviations  to  any 
of  the  operating  requirements  of  the 
SFAR  when  safety  considerations  justify 
the  deviation  or  more  efficient 
utilization  of  the  airspace  can  be 
attained. 

Economic  Impact 

The  FAA  conducted  a  detailed 
regulatory  evaluation  which  is  included 
in  the  regulatory  docket.  Based  on  a 
review  of  local  airport  traffic  control 
tower  (ATCT)  operations  data,  the 


National  Transportation  Safety  Board 
(NTSB)  accident  data  file  and  the  FAA 
Accident/Incident  Data  System,  the 
FAA  has  determined  that  the  provisions 
of  this  SFAR  provide  cost  savings  to 
society  in  general  and  certain  general 
aviation  (GA)  operators  that  outweigh 
the  additional  costs  imposed  on  those 
operators.  Specifically,  the  benefits  will 
be  proposed  to  society  in  terms  of  a 
reduction  in  midair  collisions  (MAC's) 
as  a  result  of  the  ARSA  two-way 
communications  requirement  and  arrival 
sequencing  service.  Benefits  to  certain 
GA  operators  will  also  be  realized  by 
the  reduction  of  aircraft  separation 
minimums  as  well  as  airspace 
simplicity.  The  provisions  of  this  SFAR 
impose  new  costs  on  certain  GA 
operators  in  terms  of  additional  delays 
that  may  be  incurred  because  of  the 
possibility  of  receiving  ATC  instructions 
or  clearances  which  would  delay  access 
to  the  ARSA.  Additionally,  the  Federal 
Government  will  incur  costs  associated 
with  educating  the  airmen  populace  in 
the  lead  site  locations.  There  are  no 
costs  associated  with:  (1)  Avionics 
upgrading;  (2)  FAA  recurring  program 
administration;  (3)  materialsr  (4) 
sectional  charting;  or  (5)  circuituous 
routing  operations. 

Benefits 

Implementing  the  proposed  ARSA's  is 
expected  to  provide  three  primary 
benefits:  (1)  A  reduction  in  MAC 
occurrences;  (2]  operating  cost  savings 
due  to  reduced  separation  minimums; 
and  (3)  airspace  simpUcity. 

Society  is  expected  to  benefit  from  a 
reduction  in  MAC's  as  a  result  of  the 
ARSA  mandatory  two-way  • 

communications  requirement  and  ATC's 
arrival  sequencing  service.  These 
provisions  provide  a  mechanism  for 
reducing  the  amount  of  unknown  traffic 
and  thus  the  incidence  of  MAC's. 

The  FAA  conducted  an  extensive 
review  of  MAC  accidents  that  occurred 
during  the  period  of  1978-1982.  Data  was 
derived  fi'om  NTSB  accident  reports  and 
the  FAA  Accident/Incident  Data 
System.  The  FAA  determined  that  34 
accidents  that  would  have  been 
preventable  at  an  ARSA  location 
occurred  at  136  airports  which  employ 
TRSA  services.  FAA  then  developed  a 
regression  analysis  for  these  accidents 
per  airport  providing  TRSA  services 
over  a  5-year  period  as  a  function  of 
annual  aircraft  operations  based  on  1982 
operations.  The  result  of  this  regression 
analysis  is  a  nonlinear  equation  that 
determines  the  annual  number  of 
expected  MAC's  based  on  annual 
airport  operations  at  airports  that 
provide  TRSA  services. 
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Tlie  equation  is: 

c=4l27(n)'-~ 

where  c= annual  expected  number  of  MACt 

.027  and  1.80= the  coefBcients  which  yielded 
the  least  entjr  between  the  actual  and 
estimated  number  of  collisions  and 

n=annual  operations  in  units  of  100,000.  FAA 
assumes  n=2J0,  for  Austin.  Texas,  and 
2.6.  for  Columbus.  Ohio,  in  1984  and 
increases  by  5  percent  annually. 

Solving  the  equation  for  Austin,  the 
number  of  annual  expected  ARSA- 
preventable  MACs  will  range  bom  04)94 
in  1984  to  0.190  in  1992.  or  a  total  1.24 
expected  preventable  MACs  over  the  9- 
year  period. 

Solving  the  equation  for  Columbus, 
the  number  of  annual  expected  ARSA 
preventable  MACs  will  range  bom  0.151 
in  1984  to  0.304  in  1992.  or  a  total  of  1.98 
expected  preventable  MACs  over  the  9- 
year  period. 

Next  the  FAA  considered  the  costs  of 
a  MAC  which  include  the  value  of  lives 
lost  injuries,  and  aircraft  damage.  Based 
on  a  review  of  FAA  and  NTSB  accident 
data,  published  aviation  activity  and 
cost  reports,  the  FAA  determined  that 
the  average  weighted  cost  per  MAC 
(assuming  two  GA  aircraft  are  involved) 
in  1983  dollars  is  $1,644,000.  This 
determination  considers  such  factors  as 
different  types  of  GA  aircraft,  average 
numbers  of  occupants  on  board, 
probabilities  of  fatalities,  injiuies,  and 
aircraft  damage  associated  with 
relevant  costs  and  distribution  of  hours 
flown  by  aircraft.  By  considering  MAC 
costs  associated  with  GA  accidents, 
only,  the  minimum  level  of  benefits  is 
derived. 

Based  on  the  above  formula  and  GA 
collision  costs,  the  undiscoimted  MAC 
cost  savings  in  1984  are  approximately 
$155,000  for  Austin  and  $248,000  for 
Columbus.  Tables  1  and  2  depict  the 
estimated  undiscounted  benefits  for 
years  1984  through  1992  for  Austin  and 
Columbus,  respectively.  These  estimates 
incorporate  a  5  percent  annual  increase 
in  forecasted  operations. 

Additionally,  certain  VFR  operators 
would  experience  1  minute  savings  in 
arrival  time  as  a  result  of  reduced 
separation  minimums  during  selected 
nonpeak  hours  (operators  would  also 
benefit  during  peak  hours;  however, 
these  benefits  are  examined  as  a 
tradeoff  against  VFR  sequencing  delay 
under  costs).  ATC  management  at  the 
confirmation  sites  estimates  that  12,480 
operations  at  Austin  and  8,240 
operations  at  Columbus  would  benefit 
each  year.  Assuming  an  average  GA 
aircraft  variable  operating  cost  (VOC)  of 


$89.94  per  hour ',  which  is  inflated  to 
1983  dollars,  the  imdiscounted  cost 
savings  in  1964  are  approximately 
$18,700  for  Austin  and  $9,400  for 
Columbus.  Tables  1  and  2  depict  the 
estimated  undiscounted  benefits  for 
years  1964  throu^  1992  for  Austin  and 
Columbus,  respectively.  These  estimates 
incorporate  a  5  percent  annual  increase 
in  forecasted  operations. 

Finally,  FAA  believes  the  simplicity  of 
the  ARSA  airspace  structure  and  the 
standardized  services  provided  within 
the  ARSA  should  be  easier  for  GA 
operators  to  imderstand. 

Costs 

This  SFAR  imposes  new  costs  on  GA 
operators  in  terms  of  additional  delay 
and  costs  on  the  Federal  Government 
associated  with  educating  the  airman 
populace  in  the  lead  site  locations. 

FAA  estimates  that  36,000  and  8.667 
VFR  departure  operations  in  1984  will 
be  impacted  at  Austin  and  Columbus, 
respectively,  by  requirements  to  contact 
clearance  delivery  for  a  departure 
frequency.  The  estimated  time  to 
accomplish  this  is  approximately  1 
minute  per  operation.  FAA  also 
estimates  the  value  of  operator  time  is 
$58.95  per  hour  (see  footnote  1).  This 
estimate  assiunes  that  these  are  GA 
operators  and  the  mix  of  aircraft  flown 
by  these  operators  is  50  percent  30 
percent  20  percent  for  single  engine 
piston,  multiengine  piston,  and 
turboprop  aircraft  respectively. 

Therefore,  the  undiscoimted  cost  of 
delay  due  to  VFR  departiu* 
requirements  in  1984  is  approximately 
$35,400  for  Austin  and  $8,500  for 
Coliunbus.  Tables  1  and  2  depict  the 
estimated  undiscoimted  costs  for  years 
1984  through  1992  for  Austin  and 
Columbus,  respectively.  These  estimates 
incorporate  a  5  percent  increase  in 
forecast  operations. 

Certain  VFR  operators  are  expected  to 
experience  some  delay  during  peak 
hours  resulting  from  arrival  sequencing. 
FAA  estimates  that  9,360  Austin  and 
15,600  Columbus  operations  would  be 
delayed  an  average  1.5  minutes  per 
operation  (delays  of  2.5  minutes  minus  1 
minute  gained  from  reduced  separation). 
Based  on  a  GA  VOC  of  $89.94  per  hour, 
the  undiscounted  cost  of  VFR  arrival 
sequencing  in  1984  is  approximately 
$21,000  for  Austin  and  $35,000  for 
Columbus.  Undiscounted  costs  for  years 
1984  through  1992  are  depicted  in  Tables 
1  and  2  for  Austin  and  Columbus, 
respectively.  These  estimates  assume  an 


'  Economic  Values  for  Evaluation  of  FAA 
Investment  and  Regulatory  Programs,  VS.  DOT, 
FAA.  September  1961. 


annual  increase  of  5  percent  in  forecast 
operations. 

Certain  VFR  operators  could 
experience  delay  resulting  from  being 
denied  immediate  access  into  the  ARSA 
wdien  traffic  is  at  or  near  capacity.  FAA 
estimates  that  3,120  Austin  and  2,080 
Columbus  operations  would  be  • 
impacted  annually  with  an  average 
delay  time  of  3  minutes  per  operation. 
Assuming  an  average  GA  aircraft  VOC 
of  $89.94  per  hour,  tibe  undiscounted  cost 
of  delay  to  enter  a  proposed  ARSA  in 
1984  is  approximately  $14,000  for  Austin 
and  $0,400  for  Columbus.  Cost  estimates 
are  shown  in  Tables  1  and  2  for  Austin 
and  Columbus,  respectively,  for  years 
1984  through  1992  and  assume  an  annual 
increase  in  operations  of  5  percent 

Additionally,  the  Federal  Government 
will  incur  a  one-time  only  cost  in  1983  to 
establish  and  provide  training  at  Austin 
and  Columbus.  Costs  include  FAA 
salaries  and  fringe  benefits,  travel 
expenses,  public  meetings,  bidletins,  and 
letters  to  airmen.  The  estimated  cost  of 
this  task  is  approximately  $20,000  per 
site. 

Benefit  Cost  Conclusion 

Based  on  the  above  methodology,  for 
Austin,  the  discounted  value  of  die  cost 
savings  for  die  period  1983  to  1992  is 
approximately  $1.36  million  and  the 
discounted  value  of  the  costs  is  $0.50 
million,  for  a  benefit  cost  ratio  of  2.70  to 
1.  For  Columbus,  the  discounted  value  of 
the  cost  savings  for  the  period  1963  to 
1992  is  approximately  $2.03  million  and 
the  discounted  value  of  the  costs  is  $0.40 
million,  for  a  benefit  cost  ratio  of  5.32  to 
1.  This  is  shown  in  Tables  1  and  2, 
respectively. 

International  Trade  Impact  Analysis 

His  SFAR  will  not  influence  or  affect 
international  trade  involving  aviation 
products  or  services.  No  comments  were 
received  concerning  the  international 
trade  impact  statement  in  Notice  83-9. 
,  Therefore,  FAA  certifies  that  this  rule 
will  not  eliminate  existing,  or  create 
additional,  barriers  to  the  sale  of  foreign 
aviation  products  or  services  in  the  U.S. 
and  will  not  eliminate  or  create 
additional  barriers  to  the  sale  of  U.S. 
aviation  products  and  services  in  foreign 
countries. 

Comments  Received  on  the  Economic 
Impact 

Comments  concerning  the  regulatory 
evaluation  and  regulatory  flexibility 
determinations  in  Notice  83-9  were 
received  from  nine  commenters.  None  of 
these  comments  resulted  in  any  change 
to  the  benefit/cost  considerations  in  this 
SFAR.  These  comments  are  discussed  in 
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the  regulatory  evaluati  in  that  is  in  the 
public  docket 

Regulatory  Flexibility  Petermination 

The  Regulatory  PlexIbUity  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
disproportionately  aifetted  by 
Government  regulation^.  The  RFA 
requires  agencies  to  review  rules  which 
may  have  a  "significant  economic 
impact  on  a  sn^antia^  number  of  small 
entities."  , 

Small  entities  impacted  by  this 
proposed  rule  include  operators  of  GA 
aircraft  such  as  private  businesses, 
fixed-base  operators  and  corporate/ 
executive  operators.  FAA  estimates  that 
a  minimum  of  30  and  4(1  of  these 
operators  at  Austin  anq  Columbus, 
respectively,  conduct  local  and  itinerant 
operations. 

The  costs  incurred  by  operators  in 
Austin  would  be  net  operating  costs  due 
to  delay.  The  total  undiscounted  1984 
cost  (in  1983  dollars)  as  shown  in  Table 
1  is  $51,829  (reduced  separation 
standard  benefits  of  $18,708  minus  total 
delay  costs  of  $70,537).  therefore,  the 
average  cost  per  operator  in  1984  is 
$1,728.  FAA  applies  an  averages  cost 
per  operator  because  the  number  of 
annual  operations  for  these  small 
entities  individually  is  not  known. 

The  costs  inciured  by! operators  in 
Columbus  would  be  net  operating  costs 
due  to  delay.  The  total  undiscounted 
1984  cost  (in  1983  dollars)  as  shown  in 
Table  2  is  $43,592  (reduced  separation 
standard  benefit  of  $9,354  minus  total 
delay  coste  of  $52,946).  Therefore,  the 
average  cost  per  operator  in  1984  is 
$1,090.  FAA  applies  an  average  cost  per 
operator  because  the  nu|nber  of  annual 
operations  for  these  small  entities 
individually  is  not  knovMi. 
FAA  and  Small  Business 
Administration  published  standards  do 
not  define  threshold  sigdificant 
regulatory  costs  for  thesfe  operators. 
Based  on  standards  rece(itly  adopted  by 
the  FAA,  the  lowest  threfehold 
annualized  cost  level  for  a  small  entity 
group  applies.  The  costs  per  operator  of 
$1,728  and  $1,090  are  belpw  the  lowest 
threshold 

Therefore,  FAA  has  determined  that 
the  proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sif  all  entities. 

List  of  Subjects 

M  cm  Part  71 

Airspace.  Navigation  (kir). 


UMI 


UCFRPartgi 

Air  traffic  control.  Airports.  Aviation 
safety,  Flight  rules.  Terminal  control 
areas. 

14  cm  Part  103 

Aircraft,  Aviation  safety,  Recreation 
and  recreation  areas.  Ultralights. 

14  cm  Part  105 

Aircraft,  Aviation  safety.  Recreation 
and  recreation  areas.  Parachute  jiunps. 

Accordingly,  the  following  Special 
Federal  Aviaton  Regulation  is  issued, 
effective  December  22. 1983,  through 
December  21, 1984,  for  Austin,  TX,  and 
January  19, 1984,  through  January  18, 
1985,  for  Columbus.  OH  and  added  to  14 
CFR  Parts  71,  91. 103.  and  105: 

Special  Federal  Aviation  Regulation  No. 
45 

Contrary  provisions  of  the  Federal 
Aviation  Regulations  notwithstanding, 

1.  The  Robert  Mueller  Municipal  Airport, 
Austin.  TX,  and  the  Port  Columbus 
International  Airport,  Columbus,  OH,  are 
designated  Airport  Radar  Service  Areas 
(ARSA)  airports  at  which,  unless  otherwise 
provided  for  in  a  Notice  to  Airmen  issued  by 
the  ARSA  facihty.  radar  services  will  t>e 
provided  continuously. 

2.  For  purposes  of  this  Special  Federal 
Aviation  Regulation: 

(a)  The  Austin.  TX.  ARSA  is  that  airspace 
extending  upward  from  the  surface  to  and 
including  4,600  feet  MSL  within  a  5  nautical 
mile  radius  of  the  Robert  Mueller  Municipal 
Airport  and  that  airspace  extending  upward 
from  2,000  feet  MSL  to  4.600  feet  MSL  within 
a  10  nautical  mile  radius  of  Robert  Mueller 
Municipal  Airport  from  the  027*  true  bearing 
fit»m  the  airport  clockwise  to  the  207*  true 
tearing  ft^ra  the  airport  and  that  airspace 
extending  upward  from  2,300  feet  MSL  to 
4,600  feet  MSL  within  a  10  nautical  mile 
radius  of  the  airport  &t)m  the  20r  frue 
bearing  from  the  airport  clockwise  to  the  027* 
true  bearing  from  the  airport 

(b)  The  Columbus.  OH.  ARSA  is  that 
airspace  extending  upward  from  the  surface 
to  and  including  4,800  feet  MSL  within  a  5 
nautical  mile  radius  of  the  Port  Columbus 
International  Airport  and  that  airspace 
extending  upward  from  2,500  feet  MSL  to 
4.800  feet  MSL  within  a  10  nautical  mile 
radius  of  Port  Columbus  International  Airport 
from  the  008*  true  t)earing  from  the  airport 
clockwise  to  the  127*  true  bearing  ftt)m  the 
airport  and  that  airspace  extending  upward 
bom  2,200  feet  MSL  to  4,800  feet  MSL  within 
a  10  nautical  mile  radius  of  the  airport  from 
the  127*  true  bearing  fttjm  the  airport 
clockwise  to  the  008*  true  bearing  bom  the 
airport. 

(c)  The  primary  airport  is  the  airport  for 
which  the  ARSA  is  designated:  a  satellite 
airport  is  any  other  airport,  heliport,  helipad, 
etc  within  that  ARSA 


3.  Unless  otherwise  authorized  or  required 
byATC— 

(a)  Arrivals  and  Overflights — no  person 
may  operate  an  aircraft  in  an  ARSA  unless 
two-way  radio  communication  is  established 
with  ATC  prior  to  entering  that  ARSA  and  is 
thereafer  maintained  with  ATC  while  within 
that  ARSA 

(b)  Departures — no  person  may  operate  an 
aircraft  within  an  ARSA  unless  two-way 
radio  communication  is  maintained  with  ATC 
while  within  that  ARSA  except  that  for 
aircraft  departing  a  sateUite  airport,  two-way 
radio  communication  is  established  as  soon 
as  practicable  and  thereafter  maintained  with 
ATC  while  within  that  ARSA 

(c)  ATC  Instructions  and  Clearances — 
except  in  an  emergency,  no  person  may, 
while  within  an  ARSA  operate  an  aircraft 
contrary  to  an  ATC  clearance  or  instruction; 

(d)  Traffic  Patterns — no  person  may  takeoff 
or  land  an  aircraft  within  an  ARSA  except  in 
compliance  with  FAA  arrival  and  deparhue 
trafnc  patterns;  and 

(e)  ifltralight  Vehicle  and  Parachute  Jump 
Operations — no  person  may  operate  an 
ultralight  vehicle  %nthin.  or  make  a  parachute 
jump  within  or  into,  an  ARSA  except  under 
the  terms  of  an  ATC  authorization  issued  by 
the  ATC  facility  having  jurisdiction  over  that 
ARSA 

4.  In  addition  to  the  required  preflight 
actions  of  FAR  Section  91.5,  each  pilot  In 
command  shall  review  NOTAM's  pertaining 
to  flight  within  an  ARSA  prior  to  conducting 
flight  in  an  ARSA 

This  Special  Federal  Aviation  Regulation 
terminates  at  12:01  a.m.  local  time:  December 
22. 1964.  at  Austin.  TX;  and  January  19. 1985. 
at  Columbus.  OH.  unless  sooner  superseded 
or  rescinded. 


(Sees.  307  and  313(a),  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348. 1354(a));  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983);  14  CFR  11.45;  and  14  CFR  11.65.) 
Note. — For  the  reasons  stated  under  the 
heading  "Economic  Impact."  the  FAA  has 
determined  that  this  document  involves  a 
regulation  which;  (1)  Is  not  a  major  rule  under 
Executive  Order  12291;  and  (2)  is  not  a 
significant  rule  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Feb.  26. 1979).  Also, 
for  the  reasons  stated  under  the  heading 
"Regulatory  Flexibility  Determination."  I 
certify  that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  total  projected  impact  of 
the  amendment  may  be  found  in  a  copy  of  the 
final  regulatory  evaluation  contained  in  the 
public  docket.  A  copy  of  that  evaluation  may 
be  obtained  by  contacting  the  person 
identified  above  under  the  caption  "FON 

FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington.  D.C.,  on  October  3. 
1983. 

J.  Lynn  Hebns, 

Administrator. 

|FR  Doc.  S3-2S34S  Filed  10-Z7-SS:  a-4S  nn| 
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Offic*  of  Community  $ervlces 
(Program  Aiinounc«nwnt|Ma  OCS-84-11 

AvaUabiiity  of  Funds  sad  Request  for 
AppNcations  Under  Rural  Development 
Loan  Fund 

aocncy:  Office  of  Conu  lunity  Services, 
iiHS. 

ACTION:  Announcement'of  Availability 
of  Funds  under  Rural  Development  Loan 
Fund,  Office  of  Community  Services, 
HHS. 


r.  The  Office  of  Community 
Services  announces  theHvailability  of 
funds  from  the  Rural  DeJvelopment  Loan 
Fund  (RDLF)  in  the  amount  of 
$104X)0,000  to  be  awarded  on  or  before 
December  31, 1983.  App  ications  will  be 
accepted  prior  to  Noven  iber  28, 1983. 
Application  and  funding  procedures  are 
outlined  below. 

DATES:  The  deadline  for  the  submission 
of  appUcations  is  Noven  iber  28, 1983. 
See  the  section  titled  "D  eadline  for 
submission  of  Applications". 
FOR  RmTHER  INFORMATION  CONTACT: 
Rural  Development  Loai  Fund.  Office  of 
Conununity  Services.  12»0 19th  Street, 
NW..  Suite  500,  Washington,  D.C.  20506, 
Telephone:  (202)  653-5675  or  254-5444. 

Authority:  This  announcement  and  the 
funds  made  available  pursuant  thereto,  are 
governed  by  Pub.  L  97-35,  $ec.  623-624,  42 
U.S.C.  9812,  and  Sec.  681,  4i  U.S.C.  9910;  the 
SuppIemenUl  Appropriatic^  Act  of  1983; 
and  RDLF  Regulations.  45  (^FR  8  1076.50 

Scope  of  Tliis  Announc^ent 

The  Office  of  Commuility  Services 
will  make  available  $10,000,000  in  RDLF 
funds  to  be  obligated  on[or  before 
December  31, 1963.  The  funds  will  be 
made  available  in  the  fo|Tn  of  direct 
loans  only  to  intermediaries  and  public 
agencies  as  outlined  in  section  entitled 
"Eligible  Applicants,"  aiid  preference 
will  be  given  to  non-prof  t  organizations 
with  previous  experience  In 
administering  RDLF  funis,  on  the  basis 
of  criteria  outlined  below  in  the  section 
entitled  "Funding  Procedures  and  Rating 
Criteria,  Special  Considerations."  This 
announcement  applies  only  to  the  funds 
to  be  awarded  as  outlined  herein  and 
does  not  restrict  the  Department  in  the 
future  to  make  loans  directiy  to  all 
eligible  applicants,  to  mdke  loan 
guarantees  as  well  as  direct  loans  or  to 
change  the  priorities  and  conditions 
under  which  loans  are  m  ade. 

Purpose  of  Program 

The  purpose  of  the  Rufal  Development 
Loan  Fund  is  to  alleviatei  rural  poverty 


by  promoting  economic  and  community 
development  activities  which  result  in 
expanded  opportunities  for  low-income 
rural  residents  to  increase  their 
ownership  of.  employment  in,  or  income 
from  local  economic  enterprise. 
In  accomplishing  this  purpose  the 
program  seeks  to  provide  loans  at  the 
lowest  possible  cost  and  to  leverage 
other  govenunental  and  private 
resources  in  a  coordinated  attempt  to 
arrest  tendencies  toward  dependency, 
chronic  unemployment,  and  community 
deterioration. 

Eligible  Applicants 

Organizations  generally  eligible  to 
receive  RDLF  funds  are  listed  in  current 
RDLF  regulations  at  §  1076.50-3  and  in 
newly  proposed  regulations  at 
5  1076.50-3.  For  the  purpose  of  funding 
actions  to  be  conducted  on  or  before 
December  31, 1983  only  the  following 
organizations  or  agencies  will  be  eligible 
to  receive  funds:  (1)  Those  organizations 
proposing  to  serve  as  intermediaries  for 
the  purpose  of  relending  RDLF  funds, 
and  (2)  public  agencies  which  propose  to 
utilize  the  funds  to  promote  community- 
wide  or  state-wide  coordinated 
economic  or  conununity  development 
activities  supported  by  a  variety  of 
resources  including  local  or  state  public 
and  private  funds. 

Other  borrowers  normally  eligible  to 
receive  funds  under  the  RDLF  should 
apply  direcdy  to  intermediaries.  A  list  of 
current  intermediaries  is  included  as  a 
part  of  this  announcement.  Appendix  A. 
A  new  list  of  intermediaries  will  be 
published  in  the  Federal  Register 
following  announcement  of  loan  awards 
as  of  December  31, 1983. 

Application  Procedures 

Note. — Prior  to  the  preparation  of 
applications,  applicants  should  familiarize 
themselves  viiih  the  statute,  the  RDLF 
regulations  and  this  program  announcement.  • 
The  statute  and  the  regulations  contain  the 
basic  policy  and  terms  and  conditions 
governing  RDLF  loans.  This  program 
announcement  does  not  repeat  what  is 
contained  in  those  documents  and,  therefore, 
is  not  to  be  considered  sufficient  by  itself  as 
a  guide  for  the  preparation  of  an  application 
for  RDLF  funds. 

1.  Availability  of  Forms:  Kits 
containing  application  forms,  a  copy  of 
the  statute,  a  copy  of  proposed 
regulations  governing  the  RDLF,  and  a 
copy  of  this  program  announcement 
(which  includes  instructions  for 
completing  applications]  may  be 
obtained  by  writing  to:  Office  of 
Community  Services,  Rural 
Development  Loan  Fund,  1200 19th 
Street,  NW.,  Suite  500.  Washington,  D.C. 
20506  or  by  calling  (202)  653-5675. 


2.  Application  Submission: 
Applications  should  be  submitted  to: 
Office  of  Community  Services.  Grants 
Management  Office.  1200 19th  Street. 
NW..  Suite  543.  Washington,  D.C.  20506. 

The  original,  plus  two  copies  of  the 
application  should  be  submitted. 

3.  Intergovernmental  Review:  The 
Rural  Development  Loan  Fund  is  not 
covered  by  Executive  Order  12371,  nor 
the  Department's  regulations  (45  CFR 
Part  100),  which  provide  for  review  of 
proposed  Federal  assistance  by  State 
and  local  governments. 

Therefore  applicants  for  funds  under 
this  announcement  are  not  subject  to 
these  clearance  procedures  and 
requirements.  Nevertheless,  applicants 
are  urged  to  inform  and  to  coordinate 
their  activities  with  State  and  local 
governments  where  siich  information 
and  coordination  is  appropriate  or 
necessary  for  the  success  of  the  project. 

Contents  of  Applicadon 

The  first  item  of  the  application 
should  be  a  "table  of  contents"  which 
clearly  indicates  the  page  number  where 
each  major  section  and  subsection  of  the 
application  can  be  found.  Please  number 
the  pages  at  the  bottom  (which  will 
facilitate  future  referencing  once  the 
application  becomes  part  of  the 
Agency's  permanent  files).  Applicants 
are  instructed  to  use  three-ring,  loose- 
leaf  binders  and  the  labeled  dividers 
provided  in  the  application  kit  in 
assembling  their  applications. 

Each  application  must  contain  the 
following  forms  and  dociunents: 

I.SF424 

Instructions  for  completing  this  form 
are  attached  to  the  form.  Do  not 
Complete  Item  22-b. 

n.  Project  Approval  Information 

Instructions  for  completing  form: 
Items  1-3  will  be  answered  in  the 
negative.  Items  4-7  and  9  are  s61f- 
explanatory.  If  the  answer  to  item  8  is 
yes,  describe  the  beneficial  or  harmful 
effect  of  the  project  on  the  environment 
and  the  action  that  will  be  taken  to 
minimize  any  harmful  effect.  If  the 
answer  to  item  10  is  yes,  state  the  type 
of  assistance,  the  source,  amount  and 
status  (whether  previous,  pending  or 
anticipated). 

m.  Budget  Information 

Instructions  for  completing  form: 
Section  A:  On  line  1,  column  (a)  write 
"RDLF  Loan".  In  column  (b)-l  write  the 
number  13.644.  In  column  (c)  write  the 
current  unobligated  balance  of  your 
existing  RDLF  loan  portfolio  (the  amount 
available  for  relending).  In  column  (d) 


list  the  non-federal  funds  which  support 
the  RDLF  portfolio  either  for 
administrative  or  loan  purposes.  In 
column  (e)  list  the  amount  of  your  RDLF 
loan  request.  In  column  (f)  list  any 
nonfederal  funds  which  will  support  the 
project.  If  you  operate  protects  other 
than  the  RDLF  and  if  staff  and  fadlities 
for  the  operation  of  those  projects  will 
also  be  used  for  the  RDLF.  then  list 
those  projects  in  Section  A.  lines  2-4. 

Section  B:  List  the  administrative 
costs  that  are  assigned  to  each  of  the 
projects  that  are  listed  in  Section  A. 
Column  (1)  of  Section  B  will  show  the 
administrative  costs  of  the  RDLF 
project. 

Section  C:  Complete  line  8.  which 
corresponds  to  line  1,  Column  (f)  in 
Section  A:  List  sources  and  amounts  of 
all  non-federal  funds  which  will  support 
the  RDLF  project. 

Section  D:  Do  not  complete. 

Section  E:  Do  not  complete. 

Section  F:  Complete  lines  21  and  22. 
Use  the  space  provided  on  line  23  and 
continuation  sheets  if  necessary  to  fully 
explain  and  justify  the  items  contained 
in  Section  B,  Column  (1). 

IV.  Project  Narrative 

Instructions  for  completing  this  part: 
The  program  narrative  for  all 
applications  must  follow  the  format 
outlined  below: 

A.  Executive  Summary.  The  executive 
summary  should  contain  all  the 
essential  elements  of  the  project 
including  the  amount  of  funds  requested, 
loan  duration,  name  and  location  of 
applicant,  why  the  project  is  needed, 
goals,  anticipated  impact,  resources  to 
be  mobilized,  coordinative  linkages,  and 
applicant's  experience  and  expertise  in 
administering  such  projects.  The  length 
of  the  summary  should  not  be  more  than 
two  pages. 

B.  Description  of  Applicant  and 
Target  Area.  The  application  must  fully 
and  accurately  describe  the  type  and 
nature  of  the  organization  applying  for 
funds,  and  define  the  target  area, 
including  the  population  of  urban  areas 

.and  the  population  density  of  suburban 
areas.  This  information  is  vital  in  order 
to  determine  the  ehgibility  of  the 
applicant. 

C.  Analysis  of  Needs.  The  nature  and 
extent  of  the  problem,  such  as 
unemployment,  community  deterioration 
and  inability  of  small  businesses  or 
families  to  get  loans,  should  be 
described  and  supported  with 
appropriate  statistical  data.  Priority  will 
be  given  to  projects  where  the  need  is 
greatest  and  the  nature  of  those  needs 
most  clearly  analyzed. 

D.  Project  Objectives.  The  project 
objectives  are  the  immediately  intended 
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outcomes  of  project  activities.  They  are 
what  the  project  seeks  to  accomplish. 
For  example,  the  objectives  may  be  to 
enable  10  small  businesses  to  be 
established  throu^  the  mtitring  of  k)ans 
or  guarantees  which  leverage  significant 
other  resoiuxes  in  support  of  the 
borrower's  undertaking.  Project 
objectives  should  be  measurable  and 
should  be  projected  on  the  basis  of  a 
timetable. 

E.  Anticipated  Impact  Anticipated 
impact  is  the  ultimately  intended  result 
or  outcome  of  a  project's  activities.  The 
ultimate  purpose  of  all  RDLF  loans  is  to 
create  increased  employment  income  or 
ownership  opportunities  for  low  income 
rural  residents.  Applicants  should 
clearly  indicate  the  extent  to  which  the 
proposed  project  will  bring  this  about  by 
quantifjring  the  number  of  permanent  or 
part-time  jobs  or  other  benefits  that 
their  lending,  economic  development  or 
community  development  activities  will 
ultimately  produce. 

F.  Project  Activities.  This  section 
simply  describes  the  activities  that  must 
be  carried  out  in  order  to  reach  project 
objectives.  It  is  the  work  plan  and  it 
should  set  milestones  or  timetables  for 
the  accomplishment  of  various  segments 
of  the  plan  and  should  indicate  the 
number  and  kinds  of  staff  required  to 
carry  them  out 

G.  Mobilization  of  Resources.  Each 
project  will  be  expected  to  mobiloe 
resources  and  leverage  to  the  maximum 
extent  possible  the  funds  awarded. 
Intermediaries  operating  relending 
programs  will  be  expected  to  mobilize 
funds  to  cover  at  least  a  portion  of 
administrative  expenses.  They  likewise 
will  be  expected  to  mobilize  additional 
funds  for  relending  or  pursue  a  strategy 
in  their  relending  so  that  their  RDLF 
funds  leverage  or  mobilize  other  funds. 

For  example,  the  RDFL  project  makes 
possible  a  sizeable  bank  loan  by  funding, 
a  part  of  the  cost  of  the  project  or  by 
guaranteeing  a  portion  of  the  bank  loan. 

State  and  local  governments  applying 
for  funds  will  be  expected  to  mobilize 
significant  other  resources  in  a 
concerted,  coordinated  community  or 
economic  development  effort. 
Preference  will  be  given  those  are  who 
are  most  successful  in  documenting  that 
they  either  have  or  can  achieve 
significant  mobilization  of  other 
resources.  Such  projects  will  be 
expected  to  achieve  at  least  a  one-to- 
one  match  but  preference  will  be  given 
to  those  which  offer  a  tow-to-one  or 
greater  match. 

H.  Coordination.  Each  applicant  must 
demonstrate  that  it  has  established 
coordination  linkages  appropriate  to  its 
purpose  and  scope.  Apphcants 
proposing  State-wide  or  community- 


wide  economic  or  community 
development  projects  must  show  a 
greater  degree  of  coordination  with 
other  agencies  than  those  who  intend 
merely  to  operate  revolving  loan  funds. 
Both  should  show,  however,  that  they 
have  involved  appropriate  agencies  in 
the  planning  process  and  will  involve 
such  agencies  in  the  implementation  of 
project  activities  to  the  extent  their 
involvement  is  necessary  to  achieve 
project  goals. 

I.  Ability  of  Applicant  to  Perform. 
Each  applicant  must  describe  recent 
past  experience  (la't  2-3  years)  in 
conducting  economic  or  commuity 
development,  banking,  or  other  similar 
activities  that  would  qualify  it  to 
successfully  administer  the  proposed 
RDFL  project  Particular  attention 
should  be  paid  to  the  experience  and 
expertise  of  the  staff  that  will  run  the 
RDFL  project  the  administrative 
capacity  of  the  applicant  agency,  and 
the  results  of  projects  undertaken  in  the 
past.  Evaluations  of  past  efforts  should 
be  included  and  references  (names  and 
telephone  number  of  project  managers) 
of  funding  sources  of  recent  projects 
should  be  included. 

Applicants  operating  current  RDLE 
projects  must  provide  an  assessment  of 
the  results  of  their  loan  activities  to  date 
in  terms  of  increased  permanent  and 
part-time  employment  for  low  income 
residents  as  well  as  increased  income 
and  ownership  opportunities.  They  must 
also  show  the  total  administrative  costs 
to  date,  the  number  of  loans  made,  the 
amount  of  those  loans,  the  outstanding 
loans  balance,  the  number  of  defaults 
and  the  amount  written  off  as  bad  debts. 

\.  Special  Requirements  for 
Intermediaries.  Applicants  proposing  to 
serve  as  intermediaries  must  submit  the 
following  additional  information  as 
appendices  to  their  project  narrative: 

(1)  Standards  and  criteria  for 
relending  or  guaranteeing  funds, 
including  determioations  ot : 

(a)  Applicants'  eligibility. 

(b)  Rates  of  interest  and  other  fees, 
(cj  Terms  of  loans. 

(d)  Repayment  schedules, 

(e)  Collateral  security, 

(f)  Default  and  collection  procedures, 

(g)  Criteria  for  determining  priorities 
or  preferences  in  awarding  funds,  etc; 

(2]  Procedures  for  reviewing  and 
approving  loan  applications; 

(3)  Plan  for  loan  servicing; 

(4)  Copies  of  forms  and  relending 
documents,  such  as 

(a)  Application  forms. 

(b)  Loan  agreements, 

(c)  Promissory  notes,  etc;  and 

(5)  How  availability  of  funds  will  be 
publicized. 
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V.  Assurances 

(See  forms  in  applcation  kit.) 
Instructions  for  co  mpleting  forms:  self- 
explanatory. 

Interast  Rates 

Loans  made  by  thf  Secretary  pursuant 
to  this  announcement  shall  bear  interest 
at  a  rate  determinedj  by  the  Secretary  of 
the  Treasury  (taking  into  consideration 
the  average  market  jeild  on  outstanding 
Treasury  oblisa'Jona  of  comparable 
matiunty],  except  th^t  for  the  five  years 
following  the  date  on  which  the  funds 
are  initially  awardeq,  the  rate  of  interest 
shall  be  4  percentage  points  below  the 
rate  established  by  the  Secretary  of  the 
Treasury,  but  not  leak  than  5  percent 


Funding  Procedures  and  Rating  Criteria 

Applications  will  be  reviewed  and 
funding  decisions  wi|l  be  based  on  the 
criteria  outlined  belc^w: 

1.  Special  considegations:  Congress, 
through  the  recently  enacted 
Supplemental  Approbriations  Act 
(August.  1983).  direcfed  the  Department 
to  give  priority  consideration  to  non- 
profit organizations  with  previous 
experience  in  administering  activities 
under  the  Rural  Development  Loan  Fund 
on  the  basis  of  perfoimance  standards 
to  be  developed  by  the  Department. 
Those  performance  standards  are 
prescribed  below.  Such  organizations 
must  demonstrate  that  they  have: 

(1)  Obligated  to  th«i  maximum  extent 
possible  the  loan  fun  Is  originally 
provided  them; 

(2)  Remitted  intere  it  payments  in  a 
timely  fashion; 

(3)  Provided  the  OlRce  of  Community 
Services  with  required  reports,  audits 
etc..  on  a  timely  basii ;; 

(4)  Complied  with  Ihe  requirements  of 
the  regulations  and  loan  agreement;  and 

(5)  Resolved  any  oi  itstanding  audit  or 
programmatic  issues  Jiat  have  been 
raised  by  OCS. 

2.  Rating  Criteria:  i  Applications  will 
be  reviewed  and  ratei  on  the  basis  of 
the  criteria  listed  beldw.  The  criteria  are 
presented  in  the  orde  ■  of  their 
importance: 

(1)  Ability  of  Applicant  to  Perform: 

•  Staff  is  adequate  land  has 
appropriate  experien({e  and  expertise; 

•  past  administrative  practices  have 
been  characterized  by  efficiency  and 
cost  effectiveness;  and 

•  Past  activities  ha]ve  resulted  in 
significant  achievement  or  impact. 

(2)  Anticipated  Impact: 

•  The  project  will  1  ave  a  significant 
impact  in  terms  of  inc  reased 
employment  or  incom  s  and  ownership 
opportunities  for  low-  income  rural 
residents. 


(3)  Mobilizations  of  Resources: 

•  Administrative  costs  will  be 
covered  by  other  public  or  private 
sources. 

•  The  project  significantly  leverages 
other  public  or  private  resources  (with 
preference  going  to  projects  which 
propose  a  two-for-one  or  better  match, 
i.e..  two  or  more  "other"  dollars  for  each 
RDLF  dollar  invested). 

(4)  Activities: 

•  The  activities  to  carry  out  the 
project  are  clearly  described  and  are 
adequate  to  achieve  project  goals. 

(5)  Goals: 

•  Goals  are  appropriately  related  to 
needs,  are  realistic,  have  timetables  and 
are  specific  and  measurable. 

(6)  Analysis  of  Needs: 

•  The  nature  and  extent  of  the 
problem  to  be  solved  is  adequately 
described  and  documented. 

(7)  Coordination: 

•  The  applicant  has  significantly 
involved  other  appropriate 
organizations  in  the  planning  of  the 
project  and  has  secured  commitinents  to 
help  carry  out  the  project. 

3.  Other  Factors:  In  addition  to  the 
above  special  considerations  and  rating 
criteria,  the  Director  reserves  the  right 
at  his  discretion,  to  entertain  additional 
factors  in  reaching  funding  decisions, 
such  as: 

(1)  Geographical  spread  (based  on 
relative  needs); 

(2)  Information  other  than  that 
supplied  by  an  applicant;  and 

(3)  The  desirability  of  funding  a 
variety  or  mix  of  different  types  of 
applicant  etc. 

Reviewing  officials  will  be  OCS  staff. 
The  deciding  official  will  be  the  Director 
of  OCS  and  his  decisions  will  be  finaL 

Deadlines  for  Submission  of 
Applications 

A.  Deadlines.  The  deadline  for  the 
receipt  of  applications  is  November  28. 
1983.  Applications  shall  be  considered 
as  meeting  this  deadline  if  they  are: 

1.  Received  on  or  before  the  deadline 
date  at  the  place  specified  above  under 
"Application  Submission",  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  OCS  in  time  for  review. 
(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

B.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in 
paragraph  A.  of  this  section  are 
considered  late  applications.  OCS  shall 
notify  each  late  applicant  that  its 


application  will  not  be  considered  in  the 
ciurent  competition. 

Catalog  of  Federal  Domestic  Assistance 
No:  13.664. 

Dated:  October  27, 1983. 
Harvey  R.  Vieth. 
Director. 

Appendix  A:  Intermediaries  Cuirently 
Operating  RDLF  Loan  Program 

1.  Blue  Mountain  Action  Council,  Inc.. 
19  East  Poplar.  Walla  Walla. 
Washington  99632,  (509)  529^980. 
Phyllis  F.  Pulfer.  Executive  Director 

2.  Chicanos  Por  La  Causa.  1112 
Buckeye  Road,  Phoenix.  Arizona  85034, 
(602)  257-0700. 

Tommy  Espinoza.  President 

3.  Coastal  Enterprises,  Inc.,  P.O.  Box 
268,  Middle  Street  Wiscasset,  Maine 
04578.  (207)  882-7552. 

Ronald  Phillips.  Executive  Director 

4.  Community  Enterprise  Development 
Corp.  of  Alaska,  1011  East  Tudor  Road. 
Anchorage,  Alaska  99503.  (907)  562- 
2322. 

Perry  Eaton,  President 

Intermediary 

5.  Corporation  for  New  ^terprise 
Development,  560  2nd  Street 
Natchitoches.  Louisiana  71457.  (318) 
352-7961. 

Joseph  E.  Le  Brum,  President 

6.  Delta  Foundation.  P.O.  Box  588.  819 
Main  Street  Greenville.  Mississippi 
38701.  (601)  335-5291. 

Charles  Bannerman.  Executive  Director 

7.  Housing  Assistance  Council.  1025 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20005,  (202)  842-8600. 

Harold  Wilson.  Executive  Director 

8.  Impact  Seven.  Inc..  P.O.  Box  335. 
Turtle  Lake.  Wisconsin  54889.  (715)  986- 
4469. 

William  Bay.  Executive  Director 

9.  Lokahi-Pacific  Corporation.  P.O. 
Box  767,  Kihei,  Maui,  Hawaii  96753. 
(808)  242-5761. 

Albert  Flemming.  Executive  Director 

10.  Midwest  Minnesota  Community 
Development  Corporation,  Grey  Stone 
Complex,  117  Pioneer,  Detroit  Lake, 
Minnesota  56501,  (218)  847-3191. 
Emil  Marotzke,  President 

11.  Mountain  Association  for 
Community  Economic  Development,  213 
Short  Sti^et,  Berea,  Kentucky  40403. 
(606)  986-8497. 

William  Duncan.  President 

12.  National  Rural  Development  and 
Finance  Corporation,  1300 19th  Street 
Suite  360.  Washington.  D.C.  20506. 
Neal  Nathanson,  President 

13.  North  Carolina  Rural  Fund  for 
Development  P.O.  Box  3415.  New  Bern. 
North  Carolina  28560.  (919)  638-3041. 


Federal  Register  /  Vol.  48.  No.  210  /  Friday.  October  28.  1983  /  Notices 


Royce  Jordan,  Executive  Director 

14.  Northern  Ck)niinunity  Investment 
Corp..  P.O.  Box  398.  St.  Johnsbury. 
Vermont  05819.  (802)  748-5101. 
Stephen  C.  McConnell,  Executive  Vice 

President 

15.  Rural  America.  1900  M  Street, 
Suite  320,  Washington,  D.C.  20036.  (202) 
659-2800. 

David  Raphael,  Executive  Director 

16.  Southern  Cooperative 
Development  Fund.  1006  Surrey  Street, 
P.O.  Box  3885.  Lafayette,  Louisiana 
70501.  (318)  232-9206. 

Marvin  Beaulieu.  Executive  Vice 
President 

17.  Southwest  Virginia  Community 
Development  Fund,  401  First  Street. 
N.W.,  Roanoke.  Vii^ginia  24016.  (703) 
344-6624. 

Stanley  R.  Hale.  President 
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.45718,  46985 
.48230 


165 46533,  46534,  46779, 

48663.48664.49657 
166 49018 


47582 

„...  47302 

„...  47582 

.:...  48690 

„...  48475 

.48475 

.45798 

.46819 

.49660 


Ch.  I 

Ch.  II _ 

Ch.  IV...... 

117 

146. 

150.. 
162.. 


164.. 
165.. 


34  era 


690.. 


.45670 
.45670 


Subtitle  A. 
Ch.  I 
Ch.ll 
Ch.  III... 
Ch.  IV.. 
Ch.  v.... 
Ch.VI... 
Ch.VIL 
350. 


351.... 
35i_ 
353.„ 
354... 
355... 


357.. 


35  era 


.47308 
.47308 
.47308 
...  47308 
...47308 
...47308 
...47306 
...47308 
...45568 
...45568 

45568 

45568 

__ 45568 

45568 

.45568 


PropoMdRutM: 
Ch.  I 


.47998 


36  era 

7 „ 46779.  46780 

60 46306 


Ch.  I 47472 

Ch.  II 47236 

Ch.  Ill 47302 

Ch.VIII 47858 

Ch.  IX 48002 

7 48257 

216. 45421 

1 1 90. „ 47860 

37  era 

PropoMd  RuKk 

Ch.  I 47254 

1 45424 

2 w...  45424 


sacra 

1 


Ch.  I 46024 

21 45123.  45266,  45572. 

47011 


45761.  46031 
.48230.48231 
48019 

45289,48850 
46545 


40  era 

51 48978 

52. 45245,  45246,  46046. 

46047, 46309, 46666, 48664, 
48666.48978,49020 

60 „.  46535.  46536,  48328, 

48368.48669.49458 

61 46535 

81 46537.  46782,  49235 

86. ^ —  48508 

87 46481 

123 48826 

180 46310.  49509 

192. 45926 

256 46787 

271 48826 

420 46942 

433 451 05 

439 49808 

467 

469 


717..._ 

Ch.  I 

51 45269. 

52. _46081. 

46548.46823. 

49305.49521 

60 45701, 


.49126 
.45249 
.45765 


81. 


.46082. 


47864 

46152.  49872 

46391-46393. 

48981,48962. 

.49522.49872 
49874 

46224.  46472. 
4893a  48960 

46085.46393, 
46549-46553 

45502 

49875 

46397 

46395.46396, 

.48477.49524 
45796 
45210 

48690.49525 

46944 

49406 
46844 
49632 
45573 
45573 

46554.47862 

46554 


41  era 

Ch  1 45392.  45557.  48462 

Ch.  1 01 451 05 

1  -4 48827 

9-1 46887 

8-7 46967 

9-4 45766 

9-51 45766 

101-11 46310.  49236 

101-25 48231 
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101-35. „„ „J49236 

101-36. 49236.  49240 

101-37. 49240 

101-37 48827 

101-41 ■^. 46788 

105-6t 45392 


47948 

47236 

.49305 

.47324 


Ch.  1.. 
Ch.4.. 
Cli5._ 
Ch.  9...- 
Ch.  12:. 


Ch.  13 

Ch.  14. 

Ch.  25. 

Ch.  29. 

Ch.  60 

Ch.  1(«_ 
Ch.106.. 
101-«t 

42  cm 

51a 


-.-.47582 
„...  47254 
__  47472 
.....  47980 

47538 

.....  47538 
.....  47948 

47948 

.„.,  46554 


56 

57 

110. „.... 

12^ 

405 

409._ 

...45786. 

489 

Ch.  1 

Ch.  Ill 

Ch.  IV. 

43CFR 

SublitteA... 
3160 


Public  Land  Orders: 
44  (Revoked  by 

PLO  6478) 

98  (Revoked  t>y 

PLO  6478) „. 

399  (Revoked 

in  part  by 

PLO  6477) 

698  (Revoked  by 

PLO  6473) 

780  (Revoked  by 

PLO  6478) 

3645  (Revoked  by 

PLO  6472) „ 

5170  (Revoked 

in  part  by 

PLO  6477) 

5179  (Revoked 
in  part  by 

PLO  6477) 

5180  (Revoked 
in  part  by 

PLO  6477) 

5184  (Revoked 

in  part  by 

PLO  6477) 

5515  (Corrected  by 

PLO  6483) 

6467  (Corrected) 

6472 

6473 

6474 

6475 

6476 

6477 


45558 
45558 
45558 
45558 

45112 
45250 
45558 

•8467 
18467 
18467 


17340 
17340 
17340 


15664 
18916 


.  (5401 
15401 

»5395 

15393 

15401 

45393 

5395 

5395 

5395 

'5395 

'9022 
'9242 
'5393 
'5393 
'5394 
'5394 
'5395 
'5395 


6478.. 
6479.. 
6480.. 
6481.. 
6482.. 
6483.. 
6484.. 


...45401 
...45559 
.46049 
...46049 
...46050 
...49022 
...49022 


Subtitle  A_. 47472 

Ch.  I _ 47472 

Ch.  11 47472 

20 49662 

2620 ™. 48400 

2880 48478 

44CFn 

61 „ 46789 

62.. 46789 

64..„ 46988,  46989,  49242, 

49841 

65 46990,  48233 

67 _ 46050.  46312,  46992 

ftopoMdRulM: 

Ch.  I „... 46934 

9 49876 

65 „ 48258 

67 —.45425,  46085,  47014- 

47020, 48259, 49306-49308, 

49879 

4SCFR 

1 3 45251 

ProposMi  RuteK 

Subtitle  A. 47340 

Ch.  II 47340 


Ch.  III... 
Ch.VI.. 
Ch.XI.- 
Ch.  XII.. 
Ch.  Xlll...„ 

46CFR 

160 


...47340 
...47980 

47978 

_...  47856 
.47340 


162.. 
380.. 
530.. 


542.. 


.._...  45113 

45727 

—  45559 

48469 

46175 

46175 

46175 


543. 

544 

PropoMd  Rutes: 

Ch.  1 47582 

Ch.  IV 45269.  48114, 

49879 

7 45574 

1 0 46556 

24 45425 

25 45425 

26 „ 45425 

30 45425 

31 45425 

32- 45425 

35. 45425 

70. 45425 

71 45425 

75 45425 

77 45425 

78 „ 45425 

90 _ 45425 

91 45425 

94 45425 

96 45425 

97 45425 

1 07 „..  46425 

1 08 „ 45425 

1 09 45425 


157... 
163.... 
188... 
189.... 
192.... 
195.... 
196.... 
298.... 
508.... 


46556 

45425 

45425 

45425 

45425 

45425 

45425 

46825 

45800 


524 — 45270 

531 45270,  49308 

536.._ 45270 

538.. 45272 

540 49664 


47CFR 

0. 

1 

2.. 

25 

31 

61  „ 

63 

69 

73 


45652 

.  45652,  48234 

.45560 

.49242 

...49843 

...46791 


46791 

„..  48234 

-45401-45403,  46994, 
48234,49852 

81 _ 451 14,  45560 

83 _ 451 14,  45560 

87 _ 451 14 

97 _....  45652,  49244.  49861 

PropoMd  Rules: 

Ch.  I..„ 47020,  48080 

1 49033,  49069,  49309 

21 49309 

61 49033 

67 46556,  47021 

73 45428-45438,  47023- 

47031, 48264.  49069.  49438. 
49879-49893 

83 45439 

95 „..  49314 


48CFR 

Ch.  I 

Proposed  Rulos: 


4654t 

Ch.  9 47324.  49315 


49CFR 

1 92 48669 

1 95 48669 

350 48469 

567 46994 

571 „....  46053,  46793,  48235 

1033...- 45257 

1 043 „.  45775 

1 162 : --..46542 

1 307..- 46542,  46794  ' 


Subtitle  A. - 47582 

Ch.  I 47582 

Ch.  II 47582 

Ch.  Ill 47582 

Ch.  V 47582 

Ch.  VI 47582 

Ch.  X. 46399.  48134 

27 46399 


48483 

48483 

48483 

49665 

46589 

45272 

49660 

-....49074 
-....49074 
49074 


171 

172 

173 

192 

195 

218 

231 

450 

451 

452 

453 49074 

571 47032,  48483.  48622. 

49076 

1 039 451 37 

1 1 55 45440 

1 056... 49526 

50CFR 

17 46053,  46328-46337, 

49244, 49245 

23 45259,  45775 

258 4861 9 

285 46995 

61 1 45403.  46542 

646 45404 

654 46057 

655 45403,  45404 

656 45403 

657 „ 45403 

658 46057 

661 45263 

663 48241 

672 46542 

681 46342 

Proposed  RuteK 

Ch.  1 47472 

Ch.  11 47254 

Ch.  Ill „..  47254 

Ch.  IV 47254,  47472 

Ch.  V 47254 

17 45574,  46086,  46590, 

49316 

23 45575,  49667 

611 45804,  45806.  49668, 

49669 

641 43527 

655 49077 

663 —.45274,  48265 

681 - 48853 
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Last  Listing  October  27, 1983 

This  is  a  continuing  list  of  public  bills  from  the  cunent  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Fedwol  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "sJip  laws")  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Offk:e,  Washington.  D.C  20402 
(phone  202-275-3030). 

HJI.  1062/Pub.  L  98-137    To  authorize  the  Secretary  of  the  Interior 
to  convey,  without  consideration,  certain  lands  in  Lane 
County,  Oregon.  (Oct.  25, 1 983;  97  StaL  864)    Price:  $1 .50 
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by  the  Office  of  the  F^eral  Register,  National  Archives  and 
Records  Service,  Genefal  Services  Administration.  Washington, 
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Executive  Orders  and  t'ederal  agency  docimients  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
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AIDS  section  of  this  issue. 


Selected  Subjects 


National  Parks 

National  Park  Service 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Plants  (Agriculture) 

Animal  and  Plant  Health  Inspection  Service 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

Trade  Practices 

Federal  Trade  Conmiission 
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M  }. 


The  President  rr 

EXECUTIVE  ORDERS 

50055     Cost  Control  in  the  Federal  Government 

President's  Private  Sector  Survey  on  (EO  124471 

PROCLAMATIONS 
50053     Poison  Prevention  Week,  National  (Proc.  5122) 

Executive  Agencies 

Agricultural  Mariteting  Service  '      '^' 

RULES 
50064     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  Safety  and 
Inspection  Service. 


Animal  and  Plant  HeaKti  Inspection  Service      - 

RULES 

Animal  and  poultry  import  restrictions: 

Mares  from  countries  affected  with  CEM;  interim 

rules  affirmed 
Plant  quarantine,  foreign: 

Sugarcane  diseases 

West  Indian  sugarcane  root  borer 

PflOPOSEO  RULES 
Plant  quarantine,  foreign: 
West  Indian  sugarcane  root  boren  withdrawal 


50122 


50147 
50148 


50149 


50064 


50057 
50062 


50082 


50196 


Civil  Aeronautics  Board  ^ 

NOTICES 

Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

RULES 

Domestfc-exchange-traded  commodity  options; 
50073        Margin  requirements;  pilot  options  program 

Customs  Service         ! 

RULES 

Vessels  in  foreign  and  domestic  trades: 
50075        American  vessels,  foreign  equipment  purchases 
and  repairs;  correction 

Defense  Department 

NOTICES 

50147     Privacy  Act;  systems  of  records 

Depository  institutions  Deregulation  Committee 

RULES 

Interest  on  deposits: 
50067        Deposit  rate  ceilings  deregulation 
50065        Money  market  deposit  accounts,  Super-NOW 

accounts,  and  7  to  31-day  time  deposits; 

elimination  of  minimum  deposit  requirements 


50077 
50078 
50079 

50157 
50159 

50158 

50157 

50157 
50159 


50069 

50070 
50071 
50068 

50071 


50083 


Education  Department 

PROPOSED  RUlfS 

Bilingual  education  and  minority  language  affairs: 

State  educational  agency  projects  for 

coordinating  technical  assistance 

NOTICES 

Grants;  availability.  e*c.: 

Bilingual  education;  materiak  development 

projects 
Guaranteed  student  loan  and  PLUS  programs; 
special  allowances 
Specieil  education  and  rehabilitative  services: 

Arbitration  panel  decision  onder  the  Randolph 

Sheppard  Act 

Energy  Department 

See  Federal  Eneigy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

pronmlgation;  various  States: 

New  Hampshire 

South  Carolina 

Tennessee 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Air  quality  criteria: 

Epichlorohydrin  and  vinylidene  chloride;  draft 

health  assessment  documents;  availability 
Committees;  establishment  renewaJs,  terminations, 
etc.: 

National  Drinking  Water  Advisory  Coimcil; 

request  for  nominations 
Meetings: 

Ozone  and  photochemical  oxidants;  health 

assessment  document 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices;  monthly  states  reports: 

correction 

Premanufacture  notices  review  period 

extensions;  correction 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing  et  al. 

British  Aerospace 

Gates  Learjet 

McDonnell  Douglas 

Piper 

PROPOSED  RULES 
Airworthiness  directives: 
Airinis  Industrie 


Federal  Deposit  Insurance  Corporation 

NOTICES 

50196,    Meetings;  Sunshine  Act  (4  documents) 
50197 
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50125 


50159 


50074 


50085. 
50086 


50152 
50153 
50149 
50150 
50153 
50153 
50154 
50150 
50154 
50150 
50151 
50151 
50151 
50196 

50152 


50282, 
50289 


50154 
50155 
50155 
50155 
50155 
50156 
50156 
50156 
50157 


50160 
50160 


50160 
50160 
50161 
50160 
50161 
50161 


FMtoral  Emfrgency  Managenwnt  Agenqr 

PROPOSED  RuifS 

Flood  elevation  determinations: 

North  Dakota;  correction 
NOTICES 


Disaster  anc 


emergency  areas: 


New  Mexico 
F«d«ral  En«  rgy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

Incremental  pricing;  acquisition  cost 
PROPOSED  RULES 
Natural  Gas  Policy  Act 

Ceiling  pri^s  for  high  cost  natural  gas  produced 

from  tight  formations;  various  States;  Colorado  (2 

documenta] 

NOTICES 

Hearings,  etf .: 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Connecticut  Light  &  Power  Co. 

Empire  District  Electric  Co. 

Florida  G^  Transmission  Co. 

Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 

Mississippi  River  Transmission  Corp. 

North  Carelina  Utilities  Commission  et  al. 

Northwest!  Pipeline  Corp. 

Otter  Tail  Power  Co. 

Pacific  Power  &  Light  Co. 

Puget  SouQd  Power  ft  Light  Co.  (2  documents) 

Southern  (talifomia  Edison  Co. 
Meetings;  Sisishine  Act 
Natual  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  t( »  amend  (Cities  Offshore  Production 

Co.  et  al.) 
Natural  gas  Policy  Act:  - 

)iuisdictioiial  agency  determinations  (2 

documents) 
Small  powerjproduction  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Blincoe,  Ja^es  H. 

Boott  Hydtopower,  Inc. 

Broadview  Heights  Gas  &  Electric  Co. 

Coastal  States  Petroleum  Co. 

Grossmont  Hospital  District 

Hartwell  brothers 

Howell,  Jatnes  B. 

Nashville  Thermal  Transfer  Corp. 

University!  Energy 

Fsderal  Home  lu>an  Banic  Board 

NOTICES  I 

Apphcationflj  etc.: 

Magnet  B^ 

St  Louis  Inderal  Savings  &  Loan  Association 


Commission 

NOTICES 

Freight  forwarder  licenses: 
American  International  Forwarders,  Inc. 
Argonaut  Maritime  Co.,  et  aL 
F.  W.  My»8  (Atlantic)  ft  Co.,  Inc. 
Frank  P.  C|ow  Co.,  Ina 
Gray  International,  Inc. 
Interford  Corp. 


50161 

Jet  Express,  Inc. 

50161 

Universal  Shipping  Corp. 

Federal  Reserve  System 

. 

NOTICES 

AppUcations,  etc.: 

50162 

Bamett  Banks  of  Florida,  Inc. 

50163 

CB  Financial  Corp. 

50162 

Charter  Financial  Corp.  et  aL 

50163 

Community  Bancshares,  Inc. 

50162 

Depositors  Corp. 

50164 

Key  Banks,  Inc. 

50164 

Mid-Southern  Indiana  Bancorp  et  al. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 

50165 

Chase  Manhattan  Corp.  et  al. 

50164 

One  Stone  Corp.  et  al. 

50072 
50073 


S0077 
50077 

50076 


50076 
50077 


50167 
50170 
50170 

50167 


50082 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Bayleysuit  Inc. 

Foote,  Cone  ft  Belding  Advertising,  Inc. 


Fish  and  Wildiife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
50126         Camissonia  benitensis 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Diethylcarbamazine  citrate  capsules;  correction 

Monensin;  correction 
Color  additives: 

D&C  Red  Nos.  19  and  37;  provisional  listing; 

closing  date  postponed 
Food  additives: 

Polymers;  vinylidene  chloride/methyl  acrylate; 

correction 
Human  drugs,  cosmetics,  and  medical  devices: 

Tamper-resistant  packaging  requirements  interim 

stay  of  effective  date;  correction 
NOTICES 
Food  additive  petitions: 

E.I.  duPont  de  Nemours  ft  Co.    * 

Riken  Vitamin  Co.,  Ltd. 

Rohm  ft  Haas  Co. 
Human  drugs: 

Heparin  sodium  injection;  professional  labeling 

guideline;  availability 


50167 


Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Preparation  and  cleanup  time,  reimbursement 
withdrawn 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Social 
Security  Administration. 

NOTK^ 

Meetings: 
Social  Security  Advisory  Council 
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50170 


Interior  Department 

See  also  Fish  and  Wildlife  Service:  Land 

Management  Bureau;  National  Park  Service; 

Reclamation  Bureau;  Surface  Mining  Reclamation 

and  Enforcement  Office. 

NOTICES 

Privacy  Act  systems  of  records 


50146 
50145 


50124 


Internal  Revenue  Service 

PROPOSED  RULES 

Estate  and  gift  taxes: 
50087        Actuarial  tables  and  interest  factors 

International  Trade  Administration 

NOTICES 

Antidumping: 

50132  Rectangular  welded  carbon  steel  pipes  and  tubes 
V  from  Korea 

Coimtervailing  duties: 

50133  Canned  tima  from  Philippines 
50140        Fresh  cut  roses  from  Israel 

Scientific  articles:  duty  free  entry: 
50143        Brown  University  et  al. 

50143  Robert  B.  Brigham  Hospital  et  aL 

50144  Colimibia  University 

50144  Lenox  Hill  Hospital  et  al. 

50145  University  of  California 

Trade  adjustment  assistance  determination 
petitions: 
50131        Cochrane  Furniture  Co.,  Inc.,  et  al. 

International  Trade  Commission . 

NOTICES 

Import  investigations: 

50178  Vertical  milling  machines  and  parts,  attachments, 
and  accessories 

interstate  Commerce  Commission 

NOTICES 

Raiboad  services  abandonment 

50179  Seaboard  System  Railroad,  Inc. 

Justice  Department 

See  Parole  Commission. 

I^nd  Management  Bureau 

NOTICES 

Sale  of  public  lands:    • 
50174        South  Dakota 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
FORTRAN  (FIPS  PUB  69);  nested  parentheses  in 
e}q)ressions;  interpretation;  correction 


50083 


50179 
50180 
50182 

50183- 
50184 


National  Marine  Mammal  Laboratoiy 
Seoul  Grand  Park  Zoo 

National  Parfc  Service 

PROPOSED  RULES 

Archeological,  architectural,  historic  and  scientific 
properties;  identification  and  protection; 
withdrawal 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 

McNally,  Lillian 
NOTICES 
Applications,  eta: 

Carolina  Power  &  Light  Co. 

Northern  States  Power  Co. 

Tennessee  Valley  Authority 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (4 

documents) 


50145 


50080 


50128 
50129 


50145 


Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

50198     Meetings;  Sunshine  Act  (2  documents) 
Parole  Commission 

NOTICES 
50198     Meetings;  Sunshine  Act 

Peace  Corps 

NOTICES 
50184     Agency  information  collection  activities  under 
OMB  review 


Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Single-employer  plans: 
Benefit  reductions  in  terminated  plans  and 
recoupment  of  benefit  overpayments 


50111 


50185 


50175 


Railroad  Retirement  Board 

NOTICES 

Supplemental  annuity  program;  determination  of 

quarterly  rate  of  excise  tax 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

Quarterly  status  tabulation  of  water  service  and 

repayment 


National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  mackerel,  squid  and  butterfish,  foreign 
fishing 

PROPOSED  RULES 

Fishery  conservation  and  management 
Atiantic  surf  clam  and  ocean  quahog 
Pacific  Coast  groundfish 

NOTICES 

Marine  mammal  permit  appUcations,  etc.: 
Mystic  Marinelife  Aquarium  (2  documents) 


Research  and  Special  Programs  Administration 

RULES 

50234     United  Nations  shipping  descriptions,  use  of; 

optional  hazardous  materials  table;  amendments 

Securities  and  Exdumgs  Commission 

NOTICES 

Hearings,  etc.: 

50185  Ca  Corp. 

50186  MobU  OU  Corp. 

Self-regulatory  organizations;  proposed  rule 
changes: 
50185        American  Stock  Exchange,  Ina 

50187  Options  Clearing  Corp. 


VI 


50189 


50194 


50076 


50122 


50194 


50146 


50125 


50194 
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Stock  Exchange,  Inc. 
Administration 


Smal 
Nonccs 

Applications,  letc. 
Red  River  yentures,  Ina 


Social  Security  Administration 

RINXS 

Social  Securiljy  benefits: 
Minimum  benefit  provision  and  roimding  of 
benefits,  rebeal:  correction 

Surface^  Miniikg  Reclamation  and  Enforcement 
Office 

PROPOSED  RUL^S 

Indian  lands  program:  correction 

I 
Synttietic  Fu^  Corporation 
nonces        j 

Synthetic  fuels  projects,  competitive  soh'citations: 

availability,  at&: 
Bitimiinousi  coal  gasification,  eastern  province 
and  easteni  region  of  interior  province; 
amendments 

Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visa  rtquirements;  certification,  eta: 
Philippines! 


Phihppmesj 
Transportat^n 


Department 

See  also  Fediral  Aviation  AdministratioD; 
Research  anq  Special  Programs  Administration. 
PROPOSEOI 

Nondiscrimination  on  the  basis  (A  handicap  in 
programs  receiving  financial  assistance;  extension 
of  time 

Treasury  De#artment 

See  also  Cns^oms  Service:  Internal  Revenue 

Service. 

Nonccs 

Agency  inforiiation  collection  activities  under 

OMB  review , 


Separate  Paqts  in  Tttis  Issue 

Part  II 
50234     Department  4f  Transportation.  Research  and 
Special  Progi^ms  Administration 

Part  III 
50282     Department  (|i  Energy,  Federal  Energy  Regulatory 
Commission 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5122  of  October  28,  1983 
National  Poison  Prevention  Week,  1964 


(FR  Doc.  83-29566 
Filed  10-27-83;  11:24  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  SUtes  of  America 
A  Proclamation  ~ 

Childhood  poisonings  continue  to  pose  a  major  public  health  problem  in  the 
United  States.  Each  year,  more  than  100.000  children  are  treated  in  hospital 
emer:gency  rooms  because  they  accidentally  ingested  chemical  household 
products. 

For  the  past  23  years,  the  Poison  Prevention  Week  Council  has  coordinated  a 
network  of  organizations  which  seek  to  raise  pubUc  awareness  of  the  impor- 
tance of  preventing  childhood  poisonings.  Working  together  as  sponsors  of 
National  Poison  Prevention  Week  are  national  medical,  pharmacy,  nursing, 
dental,  and  hospital  associations;  health  and  safety  groups;  organizations 
representing  manufacturers,  packagers,  and  distributors  of  consumer  products, 
including  medicines;  the  media;  and  government  agencies.  Most  of  these 
groups  have  State  and  local  chapters  and  affiliates  that,  along  with  community 
organizations,  are  the  backbone  of  what  has  become  a  successful  nationwide 
poison  prevention  program. 

In  recent  years,  the  number  of  poisonings  among  children  has  fallen  dramati- 
cally for  those  substances  that  have  been  required  to  be  packaged  in  child- 
resistant  closures.  However,  despite  these  successes,  many  childhood  poison- 
ings continue  to  occur.  Some  adults  purchase  regulated  products  in  conven- 
tional rather  than  child-resistant  packaging  or.  alternatively,  defeat  the  child- 
resistant  packaging.  In  addition,  adults  who  are  using  potentially  poisonous 
products  sometimes  are  distracted  for  a  moment  by  a  telephone  call,  a 
doorbell,  or  food  cooking  on  the  stove.  These  seemingly  innocuous  distrac- 
tions can  have  disastrous  consequences  if  a  child  ingests  the  poisonous 
product.  The  theme  of  National  Poison  Prevention  Week  is  "Children  Act  Fast 
...  So  Do  Poisons,"  and  this  theme  emphasizes  how  important  it  is  that 
adults  never  leave  potential  poisons  unattended. 

To  assist  in  encouraging  the  American  people  to  learn  of  the  dangers  of 
accidental  poisoning  and  to  take  appropriate  preventive  measures,  the  Con- 
gress, by  a  joint  resolution  approved  September  28.  1961   (75  Stat.  681), 
requested  the  President  to  issue  annually  a  proclamation  designating  the  third ' 
week  in  March  as  National  Poison  Prevention  Week. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  March  18, 1984.  as  National 
Poison  Prevention  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Documents 


Executive  Order  12447  of  October  27,  19B3 

President's   Private   Sector   Survey   on   Cost   Control   in   tiie 
Federal  Government 


(FR  Doc  83-29686 
Rled  10-28-83;  11:20  am] 
BiUing  code  319B-m-M 


^  the  authonty  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
Umted  States  of  America,  including  the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.  App.  I),  and  in  order  to  extend  the  life  of  the  President's 
Private  Sector  Survey  on  Cost  Conhwl  in  the  Federal  Government,  it  is  hereby 
ordered  that  Section  4(b)  of  Executive  Order  No.  12368  of  June  30.  1982.  as 
amended,  is  further  amended  to  read: 

"The  Committee  shall  tenninate  on  December  31.  1983,  unless  sooner  ex- 
tended.". 


THE  WHITE  HOUSE. 
October  27,  1983. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  applicability  and  legal  etfect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Ck)de  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
morrth. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  Na  82-342] 

7  CFR  Parts  301  and  318 

Sugarcane  Diseases;  Domestic 
Quarantine  Provisions 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
domestic  quarantine  notices  by  adding  a 
new  subpart  in  7  CFR  Part  301  to 
quarantine  Hawaii  and  Puerto  Rico 
because  of  leaf  scald  disease  and  to 
continue  quarantining  Puerto  Rico 
because  of  gummosis  disease,  and  to 
establish  restrictions  on  the  interstate 
movement  of  certain  articles  from 
Hawaii  and  Puerto  Rico  because  of  the 
occurrence  of  such  sugarcane  diseases. 
In  addition,  this  document  removes 
provisions  in  7  CFR  318.16  and  318.16a 
concerning  restrictions  on  the  interstate 
movement  of  certain  articles  from 
Hawaii,  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  because  of 
gummosis  disease.  This  action  appears 
necessary  to  update  regulations  and 
prevent  the  artificial  spread  of  these 
sugarcane  diseases  into  noninfected 
areas  of  the  United  States. 

EFFlcnVE  DATE  October  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Lanier,  Assistant  Director, 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  643, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-6247. 

SUPPLEMENTARY  INPORMATKMI: 

Executive  Order  12291 


This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  action  would  not 
have  a  significant  effect  on  the 
economy;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  document  restricts  the  interstate 
movement  from  Hawaii  and  Puerto  Rico 
of  the  following  articles  which  are 
designated  as  regulated  articles: 

(a)  Sugarcane  plants,  whole  or  in  part 
including  true  seed  and  bagasse,  but  not 
including  pieces  of  cane  boiled  for  a    . 
minimum  of  30  minutes  during 
processing  into  sugarcane  chews; 

(b)  Used  sugarcane  processing 
equipment  (sugarcane  mill  equipment 
such  as  equipment  used  for  extracting 
and  refining  sugarcane  juice;  and 
experimental  devices,  such  as  devices 
used  for  extracting  juice); 

(c)  Used  sugarcane  field  equipment 
(equipment  used  for  sugarcane  field 
production  purposes,  e.g.  planters, 
tractors,  discs,  cultivators,  and  vehicles); 
and 

(d)  Any  other  product  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  items  (a), 
(b),  or  (c),  when  it  is  determined  by  an 
inspector  that  it  presents  a  risk  of 
spread  of  a  sugarcane  disease  and  the 
person  in  possession  of  it  has  actual 
notice  that  the  product  article,  or  means 
of  conveyance  is  subject  to  the 
restrictions  of  the  regulations. 

The  final  rule  is  estabUshed  in  lieu  of 
restrictions  that  had  been  imposed  on 
the  interstate  movement  from  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States  of  canes  of  sugarcane, 
cuttings  or  parts  thereof;  sugarcane 
leaves;  and  bagasse. 

It  appears  that  there  is  little,  if  any, 
movement  from  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States  of  the  articles  that  are  affected  by 
this  document  Further,  it  is  not 
anticipated  that  this  situation  would  I 


change  because  of  changes  made  by  this 
docimient 

Alternatives  were  considered  in 
connection  with  the  final  rule. 

Consideration  was  given  concerning 
whether  (1)  to  allow  the  unrestricted 
interstate  movement  from  Hawaii  and 
Puerto  Rico  of  articles  designated  as 
regulated  articles,  or  (2)  to  establish  a 
federal  quarantine  and  regulations  with 
respect  to  the  interstate  movement  of 
such  articles  from  Hawaii  and  Puerto 
Rico.  Alternative  (2)  is  adopted  because 
it  appears  that  without  a  federal 
quarantine  and  implementing 
regulations,  the  unrestricted  interstate 
movement  of  such  articles  frt>m  Hawaii 
and  Puerto  Rico  could  cause  the  spread 
of  giunmosis  disease  and  leaf  scald 
disease,  and  thereby  cause  serious 
economic  damage  to  sugarcane  crops. 

Consideration  was  given  concerning 
whether  (1)  to  list  as  regulated  articles 
only  those  articles  which  were 
previously  regulated  or  (2)  to  expand  the 
list  of  regulated  articles  to  include  those 
articles  specified  as  regulated  articles  in 
the  final  rule.  Alternative  (2)  is  adopted, 
because  it  appears  that  the  provisions  of 
alternative  (2)  are  necessary  to  protect 
against  the  possible  spread  of  gummosis 
disease  and  leaf  scald  disease. 

Also,  consideration  was  given 
concerning  whether  (1)  to  continue 
imposing  restrictions  on  the  interstate 
movement  of  articles  from  the  Virgin 
Islands  of  the  United  States  because  of 
gimmiosis  disease  or  (2)  to  remove  sudi 
restrictions.  Alternative  2  is  adopted 
since  it  appears  that  gummosis  disease 
does  not  occur  in  the  Virgin  Islands  of 
the  United  States. 

Further,  it  appears  that  there  is  no 
other  feasible  alternative  to  consider 
concerning  the  requirement  that 
agencies  dioose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost. 

Effective  date 

Tlie  final  rule  is  made  effective  on  the 
date  of  publication.  The  final  rule 
reUeves  restrictions  which  have  been 
found  to  be  unnecessary.  Accordingly, 
prompt  action  should  be  taken  to  delete 
these  restrictions.  The  final  rule  also 
imposes  additional  restrictions  on  the 
movement  of  articles  from  Hawaii  and 
Puerto  Rico.  These  additional 
restrictions  are  necessary  to  prevent  the 
spread  of  gummosis  disease  and  leaf 
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scald  disease.  Therefdre,  in  order  to 
prevent  the  spread  of  these  diseases, 
good  cause  is  found  far  making  these 
additional  resthctiona  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Background 

In  a  document  published  in  the 
Federal  Regiater  on  Fabruary  8. 1980  (45 
FR  8630-6637).  the  Animal  and  Plant 
Health  Inspection  Sertice  proposed  to 
add  to  7  CFR  Part  301  B  new  "Subpart— 
Sugarcane  Diseases"  lb  quarantine 
Florida  and  Hawaii  because  of 
sugarcane  smut  disea^  to  quarantine 
Hawaii  and  Puerto  Rido  because  of  leaf 
scald  disease,  and  to  qontinue 
quarantining  Puerto  R)co  because  of 
gummosis  disease;  and  to  establish 
regulations  for  the  purpose  of  restricting 
the  interstate  movement  of  certain 
articles  from  Florida.  Hawaii,  and 
Puerto  Rico  because  of  the  occurrence  of 
such  sugarcane  diseasjes.  In  addition, 
the  document  of  February  8. 1980. 
proposed  to  remove  eqiergency 
regulations  in  7  CFR  3*1.6  concerning 
restrictions  on  the  intarstate  movement 
of  certain  articles  fron^  Florida  because 
of  sugarcane  smut  disease,  to  remove 
provisions  in  7  CFR  31B.16  and  318.16a 
concerning  restriction^  on  the  interstate 
movement  of  certain  articles  from 
Hawaii  because  of  guj^mosis  disease 
and  West  Indian  suga^ane  root  borer, 
and  to  remove  provisions  in  7  CFR 
318.16  concerning  restfictiou3  on  the 
interstate  movement  of  certain  articles 
from  Puerto  Rico  and  Ipe  Virgin  Islands 
of  the  United  States  b^ause  of 
gummosis  disease.  Thv  document  takes 
action  with  respect  to  the  provisions  of 
the  proposal  except  for  the  provisions  of 
the  proposal  relating  to  sugarcane  smut 
disease  and  West  Indian  sugarcane  root 
borer.  Based  on  the  reasons  set  forth  in 
the  proposal,  the  prov^ions  in  the 
proposal  other  than  those  relating  to 
sugarcane  smut  and  Wfest  Indian 
sugarcane  root  borer  a^e  adopted  in  the 
final  rule  except  as  otherwise  explained 
below. 

A  separate  document  published  in  the 
Federal  Register  on  November  IZ  1982 
(47  FR  51091-51092  an^  51149) 
addressed  the  issues  relating  to 
sugarcane  smut  disease.  Also,  a 
companion  document  captioned  "West 
Indian  Sugarcane  Root  Borer"  addresses 
the  issues  relating  to  tie  West  Indian 
sugarcane  root  borer.  The  companion 
document  (FR  Doc.  83-.26307)  is 
pubhshed  in  the  rules  fection  in  this 
issue  of  the  Federal  Register. 

As  stated  in  the  proposal  of  February 
8, 1980  (45  FR  8831).  the  provisions  in  7 
CFR  318.16  and  318.164  were 
implemented  for  the  pilrpose  of 


preventing  the  spread  of  gummosis 
disease  and  West  Indian  Sugarcane  root 
borer.  Changes  made  by  this  document 
and  by  the  companion  dociunent 
captioned  "West  Indian  sugarcane  Root 
Borer"  remove  all  of  the  provisions  in  7 
CFR  318.16  and  318.18a. 

The  document  of  February  8, 1980, 
provided  that  written  comments  were  to 
be  received  on  or  before  April  8. 1980. 
Also,  in  accordance  with  the  notice 
given  in  the  document  of  February  8, 
1980,  a  public  hearing  concerning  the 
proposal  was  held  on  March  11, 1980,  in 
Orlando,  Florida. 

Four  written  comments  were  received 
in  response  to  the  proposal.  In  addition, 
three  oral  comments  were  made  at  the 
public  hearing. 

Several  comments  concerned  aspects 
of  the  proposal  relating  to  sugarcane 
smut  disease.  These  comments  are  not 
discussed  in  this  document  since  this 
document  does  not  concern  the  portion 
of  the  proposal  relating  to  sugarcane 
smut  disease.  Also,  no  conmients  were 
received  specifically  concerning  the 
movement  of  articles  from  Hawaii 
because  of  the  West  Indian  sugarcane 
root  borer. 

A  written  comment  submitted  by 
representatives  of  a  Hawaiian  sugar 
planters'  association  concerned  heat 
treatments  for  certain  regulated  articles. 
Under  the  regulations  certain  seedpieces 
or  canes  of  sugarcane  and  bagasse 
would  be  eligible  to  move  interstate 
from  Hawaii  and  Puerto  Rico  when 
accompanied  by  a  certificate  based  on 
specified  treatments  involving  the  use  of 
heat.  The  comment  suggests  that  these 
articles  should  be  allowed  to  move 
interstate  for  research  purposes  without 
requiring  these  treatments  since 
treatments  with  heat  could  interfere 
with  certain  analysis  procedures.  No 
changes  are  made  based  on  this 
comment.  The  provisions  in  §  301.87-5 
set  forth  two  methods  for  allowing  the 
.  interstate  movement  of  these  articles 
from  Hawaii  and  Puerto  Rico  without 
requiring  heat  treatments.  It  is  provided 
that  such  articles  may  be  moved 
interstate  from  Puerto  Rico  under  a 
certificate  without  heat  treatments  if, 
among  other  things,  an  inspector 
determines,  based  on  inspection  of  the 
article  and  the  premises  or  origin,  that  it 
is  free  from  gummosis  disease  and  leaf 
scald  disease.  It  is  also  provided  that 
such  articles  may  be  moved  interstate 
from  Hawaii  under  a  certificate  without 
heat  treatments  if,  among  other  things, 
an  inspector  determines,  based  on 
inspection  of  the  article  and  the 
premises  of  origin,  that  it  is  free  from 
leaf  scald  disease.  Further,  it  is  provided 
that  such  articles  may  be  moved 


interstate  from  Hawaii  and  Puerto  Rico 
under  a  limited  permit  without  heat 
treatments  if,  among  other  things,  an 
inspector  determines,  in  consultation 
with  the  Deputy  Administrator,  that  they 
are  to  be  moved  (1)  for  a  specified 
purpose  (such  as  for  consumption  or 
manufacturing]  stated  on  the  limited 
permit,  other  than  for  processing  or 
harvesting  sugarcane,  and  (2)  to  a 
specified  destination  stated  on  the 
limited  permit,  which  is  not  in  a  county 
or  parish  where  sugarcane  is  produced, 
and  which  is  not  within  10  miles  of  a 
sugarcane  field.  Accordingly,  it  appears 
that  the  rule  contains  adequate 
procedures  which  could  be  utilized  to 
allow  the  interstate  movement  of 
seedpieces  or  canes  of  sugarcane  and 
bagasse  from  Hawaii  and  Puerto  Rico 
for  research  purposes  without  heat 
treatments. 

It  was  asserted  by  a  representative  of 
an  association  of  Florida  sugarcane 
growers  and  harvesters  and  by 
representatives  of  a  Hawaiian  sugar 
planters'  association  that  leaf  scald 
disease  has  been  found  to  occur  in 
Florida  and  that  action  should  be  taken 
to  prevent  the  spread  of  the  leaf  scald 
from  infested  areas  in  Florida.  No 
chaAges  are  made  based  on  this 
comment.  Leaf  scald  disease  has  been 
found  to  occur  in  Florida  only  at  a 
research  facility  at  Canal  Point,  Florida. 
The  research  facility  is  operated  by  the 
U.S.  Department  of  Agricultiue.  Strict 
measures  are  utilized  to  prevent  the 
spread  of  the  disease,  and  there  does 
not  appear  to  be  a  need  for  establishing 
a  quarantine  and  regulations  to  prevent 
the  spread  of  the  disease  from  the 
research  facility. 

The  representatives  of  the  Hawaiian 
sugar  planters'  association  also  asserted 
that  the  proposed  treatment  for 
seedpieces  (pieces  of  sugarcane,  sets)  or 
canes  of  sugarcane  should  be  changed. 
The  proposed  treatment  consisted  of 
immersing  these  items  in  water  at  52*  C 
(126.5*  F)  for  45  minutes.  It  was  asserted 
that  this  would  not  be  sufficient  to 
destroy  leaf  scald  disease  from  infected 
sets.  It  was  further  asserted  that  more 
stringent  treatment  provisions  should  be 
established  based  on  additional 
research.  The  Department  agrees  that 
more  stringent  treatment  provisions 
should  be  established.  Based  on  a 
further  review  of  the  literature  '  it  has 


'  A  bst  of  this  literature  can  be  obtained  from  the 
Biological  Assessment  Support  Staff,  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service,  USDA.  Room  628  Federal 
Building.  6505  BelcresI  Road.  Hyattsville.  MD  20782. 
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been  detennined  that  it  is  necessary  to 
change  the  treatment  provisions  for 
seedpieces  (pieces  of  sugarcane,  sets)  or 
canes  of  sugarcane  to  consist  of 
presoaldng  the  articles  for  24  hours  in 
water  at  room  temperature  and  then 
immersing  them  in  water  at  50*  C  (122* 
F)  for  3  hours.  This  treatment  appears  to 
be  adequate  to  eliminate  any  si^iificant 
risk  of  spread  of  leaf  scald  disease  or 
gummosis  disease.  Accordingly, 
S  301.7S-10  of  the  final  rule  reflecto  this 
change. 

The  representatives  of  the  Hawaiian 
sugar  planters'  association  also  asserted 
that  leaf  scald  disease  is  only  seldom 
observed  in  the  fields  in  Hawaii  and 
poses  only  a  minor  threat  to  Hawaii's 
sugar  industry.  No  changes  are  made 
based  on  these  comments.  The 
quarantine  and  regulations  are  designed 
to  prevent  the  spread  of  leaf  scald 
disease  from  Hawaii  to  other  sugarcane 
growing  areas  in  the  United  States. 
Based  on  departmental  expertise  it  has 
been  determined  that  it  is  necessary  to 
take  action  to  prevent  the  spread  of  leaf 
scald  disease  &om  Hawaii  to  other 
sugarcane  growing  areas  in  the  United 
States  because  it  appears  that  leaf  scald 
could  cause  significant  damage  to 
sugarcane  grown  in  other  United  States 
sugarcane  growing  areas. 

The  final  rule  also  contains  changes 
&t)m  the  proposal  to  improve  clarity  and 
to  reflect  that  the  final  rule  concerns 
only  those  aspects  of  the  proposal 
relating  to  gummosis  disease  and  leaf 
scald  disease. 

list  of  Subjects 

7CFRPart301 

Agricultural  commodities,  V\aai 
diseases,  Plants  (agriculture), 
Quarantine,  Sugarcane,  Gummosis 
disease.  Leaf  scald  disease. 

7CFRPart318 

Agricultural  commodities,  Guam. 
Plant  diseases.  Plants  (agriculture), 
Puerto  Rico,  Quarantine,  Transportation, 
Virgin  Islands,  Sugarcane. 

Accordingly.  7  CFR  Chapter  III  is 
amended  as  follows: 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

H  31S-16  and  31S.16a    (Suttpart- 
Sugarcane)  [Removed]  I 

1.  That  portion  of  "Subpart — 
Sugarcane"  (7  CFR  318.16,  318.16a)  in  7 
CFR  Part  318  not  relating  to  West  Indian 
sugarcane  root  borer  is  removed.  A 
companion  docimient  (FR  Doc.  83-28307) 
published  in  the  rules  section  of  this 
edition  of  the  Federal  Register  removes 
the  portion  of  "Subpart-Sugarcane" 
which  relates  to  the  West  Indian 


sugarcane  root  borer,  accordingly,  all  of 
"Subpart-Sugarcane"  is  removed. 

PART  aOI-OOMESnC  QUARANTINE 
NOTICES 

2.  A  new  "Subpart-Sugarcane 
Diseases"  (7  CFR  301.87-301.87-10)  is 
added  to  7  CFR  Part  301  to  read  as 
follows: 


Qnaimtfaie  aed  BagulartoM 

Sec. 

301.87    Quarantine;  restrictions  on  interstate 

movement  of  specified  articles. 
301.87-1    Definitioiu. 
301.87-2    Regulated  articles. 
301.87-3    Regulated  areas. 
301.87-4    Ckmditions  governing  the  interstate 

movement  of  regulated  articles  from 

regulated  areas  in  quarantined  States. 
301.87-5    Issuance  and  cancellation  of 

certificates  and  limited  permits. 
301.87-6    Compliance  agreement; 

cancellation. 
301.87-7    Assembly  and  inspection  of 

regulated  articles. 
301.87-8    Attachment  and  disposition  of 

certificates  and  limited  permits. 
301.87-S    Costs  and  charges. 
301.87-10    TreatmenU. 

Authority:  Sees.  8  and  9,  37  Stat.  3ia  as 
amended;  sees.  105  and  106,  71  Stat  32,  33  (7 
U.S.C.  161. 162,  ISOdd.  150ee);  7  CFR  2.17, 
2.51,  and  371.2. 

SubfMrt-^ugarcan*  OtMMM 

Quarentine  Regulations 

{301.87    Quarantine;  rsstrtctkNw  on 
intarstete  movement  of  apedflMl 


(a)  Notice  of  quarantine.  Pursuant  to 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  August  20, 1912,  as  amended  and 
sections  105  and  106  of  the  Federal  Mant 
Pest  Act  (7  U.S.C.  161, 162, 150dd, 
ISOee),  the  Secretary  of  Agriculture 
hereby  quarantines  Hawaii  in  order  to 
prevent  the  artificial  spread  of  leaf  scald 
disease  and  quarantines  Puerto  Rico  in 
order  to  prevent  the  artifical  spread  of 
gummosis  disease  and  leaf  scald 
disease;  and  hereby  establishes 
regulations  governing  the  interstate 
movement  from  Hawaii  and  Puerto  Rico 
of  regulated  articles  described  in 
S  301.87-2  of  this  subpart. 


'Any  propertly  identified  incpector  ia  authorized 
to  itop  and  inspect  persons  and  means  of 
conveyance,  and  to  seize,  quarantine,  treat  apply 
other  remedial  measures  to,  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C.  164a)  and 
section  106  of  the  Federal  Plant  Pest  Act  (7  U.S.C 
ISOdd). 

'Regulations  concerning  the  movement  of 
gummosis  bacteria  and  leaf  scald  bacteria  in 
faiterstate  or  foreign  commerce  are  contained  in  Part 
330  of  this  chapter. 


(b)  Quarantine  restrictiong  on 
interstate  movement  of  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  from  any 
regulated  area  any  regulated  article 
except  in  accordance  with  the 
conditions  prescribed  in  this  sulqmrL 


f301.«7-1 

Terms  used  in  die  stngular  form  in  this 
subpart  shaU  be  construed  as  die  plural 
and  vice  versa,  as  the  case  may 
demand  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

Certificate.  A  document  wiiich  ia 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  perscm  operating  under 
a  compliance  agreement  and  which 
represents  that  die  article  is  eligible  for 
interstate  movement  in  accordance  with 
§  301.87-5(a)  of  this  subpart 

Compliance  agreement  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growii^  handling,  or  moving 
regulated  articles,  in  «^ch  the  person 
agrees  to  comply  with  the  provisions  of 
this  subpart  and  any  conditions  imposed 
pursuant  to  such  provisions. 

Deputy  Administrator  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service.  U3. 
Department  of  Agricidture  for  Plant 
Protection  and  Quarantine,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his  or  her  stead 
has  been  or  may  hereafter  be  delegated 
Gummosis  disease.  A  dangerous  platat 
disease  of  sugarcane  which  is  caused  by 
the  hi^y  infectious  bacterium. 
Xanthomonas  vasculorum  (Cobb) 
Dowson,  and  which  is  not  nvidely 
prevalent  or  distributed  within  and 
throughout  the  United  States. 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  wiUi  law  to 
enforce  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Leaf  scald  disease.  A  dangerous  plant 
disease  of  sugarcane  which  is  caused  by 
the  highly  infectious  bacteriiun, 
Xanthomonas  albilineans  (Ashby) 
Dowson,  and  which  is  not  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States. 

Limited  permit  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person' operating  under 
a  compliance  agreement  and  v^ch 
represents  that  the  regulated  article  is 
eligible  for  interstate  movement  in 
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accordance  with  S  301.8^-5(b)  of  this 
subpart.  i 

Moved  (ntovement.  unlbve).  Shipf>ed. 
offered  for  shipment  to  «  common 
carrier,  received  for  transportation  or 
tl-ansported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  caused 
or  allowed  to  be  moved  by  any  means. 
"Movement"  and  "move"  shall  be 
construed  in  accordance  with  this 
definition.  ' 

Person.  Any  individual,  partnership, 
corporation,  company,  society, 
association,  or  other  organized  group. 

Plant  Protection  and  Quarantine.  The 
organizational  unit  withiin  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 
delegated  responsibilitjfj  for  enforcing 
provisions  of  the  Plant  (|)uarantine  Act, 
the  Federal  Plant  Pest  Act.  and  related 
legislation,  and  quarantines  and 
regulations  promulgated  under  these 
laws. 

Regulated  area.  Any  quarantined 
Slate,  or  any  portion  thereof,  listed  as  a 
regulated  area  in  §  301.6r-3(c)  of  this 
subpart,  or  otherwise  designated  as  a 
regulated  area  in  accordance  with 
5301.87-3(b)  of  this  subtart. 

Regulated  article.  Any  article  listed  in 
53m.87-2(a).  (b).  or  (c)  «ir  otherwise 
designated  as  a  regulat^  article  in 
accordance  with  S301.8^-2(d). 

State.  Any  State,  Terntory,  or  District 
of  the  United  States,  indluding  the 
Commonwealth  of  Puerto  Rico. 

Sugarcane  disease.  Tpis  means  leaf 
scald  disease  with  resp4ct  to  activities 
in  Hawaii,  and  means  gnmmosis  disease 
or  leaf  scald  disease  wiih  respect  to 
activities  in  Puerto  Ricov 

§301.87-2    R«9uiated  artdes. 

(a)  Sugarcane  plants,  ^hole  or  in  part, 
including  true  seed  and  bagasse,  but  not 
including  pieces  of  canfi  boiled  for  a 
minimum  of  30  minutes  during 
processing  into  sugarcafie  chews: 

(b)  Used  sugarcane  ptocessing 
equipment  (sugarcane  if  >11  equipment, 
such  as  equipment  used!  for  extracting 
and  refming  sugarcane  juice;  and 
experimental  devices,  such  as  devices 
used  for  extracting  sugarcane  juice): 

(c)  Used  sugarcane  fif  Id  equipment 
(equipment  used  for  sugarcane  field 
production  purposes,  e.g.  planters, 
tractors,  discs,  cultivators,  and  vehicles): 
and  I 

(d)  Any  other  product,  article,  or 
means  of  conveyance,  qf  any  character 
whatsoever,  not  covered  by  paragraph 
(a),  (b).  or  (c).  when  it  is  determined  by 
an  inspector  that  it  presents  a  risk  of 
spread  of  a  sugarcane  disease  and  the 
person  in  possession  of  it  has  actual 
notice  that  the  product,  article,  or  means 


of  conveyance  is  subject  to  the 
restrictions  of  this  section. 


§301.S7-3    RagutotMii 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regidated 
area  in  paragraph  (c)  of  this  section, 
each  quarantined  State,  or  each  portion 
thereof,  in  which  a  sugarcane  disease 
has  been  found  by  an  inspector  or  in 
which  the  Deputy  Administrator  has 
reason  to  believe  that  a  sugarcane 
disease  is  present,  or  each  portion  of  a 
quarantined  State  which  the  Deputy 
Administrator  deems  necessary  to 
regulate  because  of  its  proximity  to  a 
sugarcane  disease  or  its  inseparabiKty 
for  quarantine  enforcement  purposes 
from  localities  in  which  a  sugarcane 
diseas  occurs.  Less  than  an  entire 
quarantined  State  will  be  designated  as 
a  regulated  area  only  if  the  Deputy 
Administrator  is  of  the  opinion  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  reguJated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  a 
sugarcane  disease. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specified  in  paragraph 
(a)  of  this  section  for  hsting  such  an 
area.  Written  notice  of  the  designation 
shall  be  given  to  the  owner  or  person  in 
possession  of  the  nonregulated  area 
and,  thereafter,  the  interstate  movement 
of  any  regidated  article  from  the  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  the  area  shall  be  added  to 
the  list  in  paragraph  (c)  of  this  section  or 
the  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

Hawaii 

All  of  Hawaii. 
Puerto  Rico. 

All  of  Puerto  Rico. 


§301.87-4    Conditions  governing  tiM 
interstate  movement  of  regulated  articles 
from  regulated  areas  in  quarantined 
States.' 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 
quarantined  State  if  moved  under  the 
following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  ancf^attached  in  accordance  with 
§S  301 .87-5  and  301.87-8  of  this  subpart, 
or 

(b)  Without  a  certificate  or  limited 
permit,  if 

(1)  Moved  directly  through  any 
regulated  area,  and 

(2)  The  article  originated  outside  of 
any  regulated  area,  and 

(3)  the  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping 
documents,  its  identity  has  been 
maintained,  and  it  has  not  been  used  for 
the  production  of  sugarcane  while  in  the 
regulated  area. 

§  301.87-S    Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)  A  certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  the  inspector 

(l)(i]  Determines  that  it  has  been    - 
treated  under  the  direction  of  an 
inspector  *  in  accordance  with  §  301.87- 
10  of  this  subpart,  or 

(ii)  Determines  based  on  inspection  of 
the  article  and  the  premises  of  origin 
that  it  is  firee  from  sugarcane  diseases;  * 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  sugarcane 
diseases  pursuant  to  §  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd);  •  and 

(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines 
applicable  to  the  article. 


'  Requirements  under  all  other  applicable  Federal 
domestic  plant  quarantines  must  also  be  met 

*  Treatments  shall  be  monitored  by  inspectors  in 
order  to  assure  compliance  with  requirements  in 
this  subpart. 

*  The  term  sugarcane  diseases  means  leaf  scald 
disease  with  respect  to  movement  of  regulated 
articles  from  Hawaii  and  means  gummosis  disease 
and  leaf  scald  disease  with  respect  to  movements  of 
regulated  articles  from  Puerto  Rico. 

*  Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd)  provides,  among  other  things,  that  the 
Secretary  of  Agriculture  may,  whenever  he  deems  it 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  Stales, 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dispose  of,  in 
such  manner  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  of 
conveyance,  which  is  moving  into  or  through  the 
United  States  or  interstate,  and  which  he  has  reason 
to  believe  is  infested  or  infected  by  or  contains  any 
such  plant  pest 
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(b)  A  limited  pennit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  the  inspector 

(1)  Determines,  in  consultation  with 

•  the  Deputy  Administrator,  that  it  is  to  be 
moved— 

(i)  For  a  specified  purpose  (such  as  for 
consumption  or  manufacturing)  stated 
on  the  limited  permit  other  than  for 
processing  or  harvesting  sugarcane;  and 

(ii)  To  a  specified  destination  stated 
on  the  limited  permit,  which  is  not  in  a 
county  or  parish  where  sugarcane  is 
produced,  and  which  is  not  within  10 
miles  of  a  sugarcane  field; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  sugarcane 
diseases  pursuant  to  S  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd);«  and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  applicable  to 
the  article. 

(c)  Certificates  and  limited  permits  for 
shipments  of  regulated  articles  may  be 
issued  by  an  inspector  or  by  any  person 
engaged  in  the  business  of  growing. 
handHng,  or  moving  regulated  articles 
provided  such  person  is  operating  under 
a  compliance,agreemenL  Any  sudi 
person  may  execute  and  issue  a 
certificate  for  the  interstate  movement 
of  a  regulated  article  if  the  person  has 
treated  the  regulated  article  to  destroy 
infection  in  accordance  with  the 
provisions  of  {  301.87-10  of  this  subpart 
and  the  inspector  has  made  the 
determination  that  the  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  paragraph  (a)  of  this 
section;  or  if  the  inspector  has  made  the 
determination  that  the  article  is  eligible 
for  a  certificate  in  accordance  with 
paragraph  (a)  of  this  section  without 
such  treatment.  Any  such  person  may 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  when  the  inspector  has  made  the 
determination  that  die  article  is  eligible 
for  a  limited  permit  in  accordance  with 
paragraph  (b)  of  diis  section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if  the 
inspector  determines  that  its  holder  has 
not  complied  with  any  condition  und«- 
the  regulations  for  its  use.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
allow.  Any  person  whose  certificate  or 
Umited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  days 
after  receiving  the  written  notification  of 
the  withdrawal  The  appeal  shall  state 
all  of  the  facts  and  peasons  upon  which 
the  person  relies  to  show  that  the 


certificate  or  limited  permit  was 
wrongfully  withdrawn.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal  in  %vriting.  stating  the  reasons  for 
the  decision  as  prompUy  as 
circumstances  allow.  If  there  is  a 
conflict  as  to  any  material  fact  a 
hearing  shall  be  held  to  resolve  the 
conflict  under  rules  of  practice  which 
shall  be  adopted  by  the  Administrator  erf 
the  Animal  and  Plant  Health  Inspection 
Service,  USDA,  for  die  proceeding. 

f301.t7-6    Compianca  ■greemiil, 
canceMatkm. 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 
this  subpart.^  The  compliance  agreement 
shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
Plant  Protection  and  Quarantine,  in 
which  the  person  agrees  to  comply  with 
the  provisions  of  tUs  subpart  and  any 
conditions  imposed  pursuant  to  such 
provisions. 

(b)  Any  compliance  agreement  may  be 
canceled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  to  such  provisions.  If  the 
cancellation  is  oral,  the  decision  and  the 
reasons  for  the  Cfmcellation  shall  be 
confirmed  in  writing  as  prompdy  as 
circumstances  allow.  Any  person  whose 
compliance  agreement  has  been 
canceled  may  appeal  the  decision,  in 
writing,  to  the  Deputy  Administrator 
within  ten  days  after  receiving  written 
notification  of  the  canceOation.  The 
appeal  shall  state  all  of  the  foots  and 
reasons  upon  which  the  person  relies  to 
show  diat  the  compliance  agreement 
was  wrongfully  cancelled.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision,  as  promptly  as 
circumstances  aOow.  If  there  is  a 
conflict  as  to  any  material  tad,  a 
hearing  shall  be  held  to  resolve  the 
conflict  under  nxles  of  practice  which 
shall  be  adopted  by  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  USDA,  for  the  proceeding. 


fa01.J7-7 


(a)  Any  person  (other  dian  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  i  301.87-5(c)  of 
this  subpart]  who  desires  to  move 
interstate  a  regulated  article 
accompanied  by  a  certificate  or  limited 
permit  shall,  as  far  in  advance  as 
possible  [should  be  no  less  than  48 
hours  before  the  desired  movement), 
request  an  inspector  *  to  take  any 
necessary  action  under  this  subpart 
prior  to  movement  of  the  regulated 
article. 

(b)  The  regulated  article  shall  be 
assembled  at  whatever  point  and  in 
whatever  manner  the  inspector 
designates  as  necessary  to  comply  with 
the  requirements  of  this  subpart 

S301.S7-8    AttactaMiil  «id 


(a)  A  certificate  or  limited  peimit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  during 
such  movement  shall  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  docuWnt 
provided  however,  that  the  requirements 
of  this  section  may  be  met  by  attaching 
the  certificate  or  limited  permit  to  the 
consignee's  copy  of  the  waybill  or  other 
shipping  document  only  if  the  regulated 
article  is  suffidendy  described  on  the 
certificate,  limited  permit  or  shipping 
document  to  identify  the  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 


S301.t7-t    Co«toand( 

The  services  of  the  inspector  shall  be 
furnished  without  cost  The  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart  other 
than  for  the  services  of  the  inspector. 

§301.87-10    TrMrtmenta. 

Treatment  for  regulated  articles  shall 
be  as  follows: 

(a)  Seedpieces  (pieces  of  sugarcane, 
sets)  or  canes  of  sugarcane:  Presoak  for 


'  Compliance  Agreement  fonas  are  available 
without  charge  from  the  Deputy  Administrator. 
Plant  Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service.  Federal  Buildii^ 
Hyattsville.  MD  2ir82.  and  from  local  offices  of 
Plant  Protection  and  Qaarantina  (Local  oAcea  are 
listed  in  telephone  directories.) 


'Inapeclow  mm  Baaignfd  to  local  offico  of  PUnt 
Protection  and  Qaaiantin*,  which  are  lilted  in 
telephone  diractoria*.  Infonnatioo  conceming  local 
ofRcet  may  aiao  lie  obtained  frtMB  the  Defnity 
Administrator.  Plaot  ftvtactkn  and  Quarantine, 
Animal  and  Plaat  Haaltfa  iDapacliao  Service. 
Federal  Buiidn»  Hyattoville.  MD  aPSZ. 
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24  hours  in  water  at  riom  temperature 
and  then  immerse  in  water  at  50*  C  (122* 
F]  for  3  hours.  | 

Note. — Some  seedpiet^s  or  canes  of 
sugarcane  which  have  germinated  may  be 
damaged  by  this  procedfre. 

(b)  True  seed  (fuzztt  Immerse  in  0.525 
percent  sodium  hypo<p]orite  solution  for 
30  minutes  (solution  sfiall  contain  1  part 
of  solution  containing  5.25  percent 
sodium  hypochlorite  with  9  parts  water 
by  volume).  Air  dry  at  least  8  hours 
before  packaging. 

(c)  Bagasse:  Subject  to  dry  heat  at  70* 
C  (158*  F)  for  2  hours. 

(d)  Sugarcane  harvesting  and 
processing  equipment  Remove  all 
debris  and  soil  from  t|ie  equipment  with 
water  at  high  pressur^  (at  least  300 
pounds  per  square  in(  h)  or  with  steam. 

Authority 

Sections  8  and  9,  37  Stat.  318.  as 
amended;  sections  lOS  and  106.  71  Stat. 
32.  33  (7  U.S.C.  181. 1(  2. 150dd.  150ee):  7 
CFR  sections  2.17.  2.5 1,  and  371.2. 

Done  at  Washington.  ).C  this  22nd  day  of 
September  1983. 
Wiffiam  F.  Helms, 

Acting  Deputy  Administrator, 
Protection  and  Quaranti  le, 
Health  Inspection  Servit  e. 

|FR  Doc  83-28309  Fi'ed  10-28-8|:  8:45  am 
I  COOE  M10-S4-M 


7  CFR  Parts  318  and 
[Docket  No.  82-341] 
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West  Indian  Sugarcane  Root  Borer 

agency:  Animal  and  >lant  Health 
Inspection  Service.  U^DA. 
ACTION:  Interim  rule. 


Plant 
Animal  and  Plant 


summary:  This  docuji  tent  removes 
provisions  in  7  CFR  3  ;8.16  and  318.16a 
concerning  restrictior  s  on  the  interstate 
movement  of  certain  i  irticles  from 
Hawaii.  Puerto  Rico,  end  the  Virgin 
Islands  of  the  United 
the  West  Indian  sugai  cane  root  borer 
(root  borer);  and  rem<  ives  emergency 
regulations  in  7  CFR  ;  31.7  concerning 
restrictions  on  the  interstate  movement 
of  certain  articles  fro«i  Puerto  Rico  and 
the  Virgin  Islands  of  0ie  United  States 
because  of  the  root  berer.  These 
provisions  in  7  CFR  3 1&16,  318.16a.  and 
331.7  were  designed  tp  restrict  the 
interstate  movement  t)f  articles  &om 
Hawaii.  Puerto  Rico,  ftnd  the  Virgin 
Islands  of  the  United  States  to  prevent 
the  spread  of  the  root!  borer.  However, 
there  is  no  longer  a  b^sis  for  imposing 
such  restrictions,  and  accordingly,  they 
are  removed.  A  companion  document 
withdraws  a  proposal  to  establish  a 


quarantine  and  regulations  to  restrict 
the  interstate  movement  of  certain 
articles  from  proposed  regulated  areas 
in  Florida,  and  from  any  in  Puerto  Rico 
and  the  Virgin  Islands  of  the  United 
States  because  of  the  root  borer.  The 
companion  document  (FR  Doc.  83-26308) 
captioned  "West  Indian  Sugarcane  Root 
Borer"  is  contained  in  the  proposed  rule 
section  of  this  issue  of  the  Federal 
Register. 

DATES:  The  effective  date  of  the  interim 
rule  is  October  31. 1983.  Written 
comments  must  be  received  on  or  before 
December  30. 1983. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agricultiu-e, 
Room  728  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Lanier,  Assistant  Director 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  643 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will  not 
have  a  significant  effect  in  the  economy; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Regulatory  Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 


Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  docimient  deletes  restrictions  on 
the  interstate  movement  from  Hawaii  of 
sugarcane,  or  cuttings  or  parts  thereof; 
sugarcane  leaves,  and  bagasse.  Based 
on  Departmental  expertise,  it  appears 
that  there  is  littie,  if  any.  interstate 
movement  fix)m  Hawaii  of  these  articles. 
Further,  it  is  not  anticipated  that  this 
situation  would  change  because  of 
changes  made  by  this  document. 

This  document  also  deletes 
restrictions  on  the  interstate  movement 
from  Puerto  Rico  and  the  Virgin  Islands 
of  the  Uiuted  States  of  the  following 
articles: 

(1)  All  trees,  plants,  and  shrubs,  and  parts 
or  products  thereof,  for  or  capable  of 
propagation,  except  seeds  (this  includes 
canes  of  sugarcane,  or  cuttings  or  parts 
thereof;  sugarcane  leaves:  and  bagasse);  and 

(2)  Cut  flowers. 

The  interstate  movement  of  these 
articles  from  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  represents 
an  insignificant  portion  of  any  of  these 
articles  which  are  moved  interstate 
within  the  United  States.  It  is  not 
anticipated  that  this  situation  would 
change  because  of  the  removal  of  the 
restrictions. 

Emergency  Action 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  docimient 
without  opportimity  for  a  public 
comment  period  because  otherwise 
there  would  be  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
certain  articles.  This  situation  requires 
immediate  action  to  delete  such 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  action  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  Comments  have 
been  solicited  for  60  days  after 
publication  of  this  document,  and  a  final 
docimient  discussing  comments  received 
and  any  changes  required  will  be 
published  in  the  Federal  Register  as 
soon  as  possible. 
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Background 

On  February  8. 1980,  the  Animal  and 
Plant  Health  Inspection  Service  (AKilS) 
published  a  document  in  the  Fadsra] 
Reguter  (45  FR  8654-8662)  %vhidL^ 
proposed  to  establish  a  quarantine  and 
regulations  to  restrict  the  interstate 
movement  of  certain  articles  from 
proposed  regulated  areas  in  Florida,  and 
from  any  area  in  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  States 
because  of  the  West  Indian  sugarcane 
root  borer  (root  borer).  The  document  of 
February  8, 198a  also  proposed  to 
remove  the  provisions  in  7  CFR  31&16 
and  318.16a  concerning  restrictions  on 
the  interstate  movement  of  certain 
articles  from  Hawaii.  Puerto  Rico  and 
the  Vii^  Islands  of  the  United  States 
because  of  the  root  borer.  In  addition, 
the  document  of  February  8. 1980, 
proposed  to  remove  emergency 
regulations  in  7  CFR  331.7  concerning 
restrictions  on  the  interstate  movement 
of  certain  articles  from  Puerto  Rico  and 
the  Virgin  Islands  of  the  United  States 
because  of  the  root  borer. 

The  document  of  February  8, 1980, 
provided  that  written  comments  were  to 
be  received  on  or  before  April  8. 1980. 
Also,  in  accordance  with  that  document 
a  public  hearing  was  held  on  March  12, 
1980,  in  Orlando,  Florida. 

On  August  8, 1980,  a  document  was 
published  in  the  Federal  Register  (45  FR 
52816-52817)  changing  the  proposal  of 
February  8. 1980.  by  changing  the  list  of 
proposed  regulated  areas  in  Florida. 
Also,  the  document  of  August  8, 1980, 
reopened  the  comment  period  until 
October  7. 1980,  and  gav%notice  of  an 
additional  public  hearing.  Pursuant  to 
this  notice  the  additional  public  hearing 
was  held  in  Rio  Piedras,  Puerto  Rico,  on 
September  16, 1980. 

Eight  written  conunents  were  received 
in  response  to  the  documents  of 
February  8  and  August  8, 1980.  Also,  ten 
persons  made  comments  at  the  public 
hearings.  Three  persons  who  made  oral 
comments  also  submitted  additional 
written  comments. 

Seven  of  the  comments  were 
expressly  in  favor  of  the  proposal  to 
establish  a  quarantine  and  regulations 
with  respect  to  Florida,  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States. 
Two  of  these  seven  comments  and  all  of 
the  remaining  comments  suggested  that 
changes  or  clari^cations  should  be 
made  with  respect  to  the  proposed 
provisions. 

This  document  removes  the  provisions 
in  7  CFR  318.16  and  318.16a  concerning 
restrictions  on  the  interstate  movement 
of  certain  articles  from  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States  because  of  the  root  borer. 


This  document  also  removes  the 
emergency  regulations  in  7  CFR  331.7 
concerning  restrictions  on  the  interstate 
movement  of  certain  articles  frtim 
Puerto  Rico  and  the  Virgin  Islands  of  the 
United  States  because  of  the  root  borer. 
In  addition,  the  proposal  to  establish  a 
quarantine  and  regulations  to  restrict 
the  interstate  movement  of  certain 
articles  from  proposed  regulated  areas 
in  Florida  and  from  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  States 
because  of  the  root  borer  is  not  adopted. 
These  proposed  provisions  are 
withdrawn  by  a  companion  document 
(FR  Doc.  83-26306)  captioned  "West 
Indian  Sugarcane  Root  Borer"  which  is 
published  in  the  proposed  rule  section  of 
this  issue  of  the  Federal  Register. 

As  a  result  of  these  actions,  there  are 
no  longer  in  effect  any  federal 
regulations  concerning  the  root  borer. 

Because  of  the  root  borer, 
consideration  was  given  concerning  the 
establishment  of  a  quarantine  and 
regulations  to  restrict  the  interstate 
movement  ftxjm  Florida,  Puerto  Rico  and 
the  Virgin  Islands  of  the  United  States  of 
(1)  the  articles  listed  in  the  proposal;  (2) 
the  articles  that  have  been  subject  to 
restrictions  under  provisions  of  7  CFR 
318.16.  318.16a.  and  331.7;  and  (3)  soil.  In 
addition  to  soil,  this  group  of  articles 
consists  of: 

(1)  All  trees,  plants,  and  shrubs,  and  parts 
or  products  thereof,  for  or  capable  of 
propagation,  except  seeds  (this  includes 
canes  of  sugarcane,  or  cuttings  or  parts 
thereof:  sugarcane  leaves;  and  bagasse):  and 

(2)  Cut  flowers. 

Soil  was  considered  because  one 
commenter  suggested  that  soil  should  be 
added  to  the  proposed  Ust  of  regulated 
articles. 

There  is  no  longer  an  adequate  basis 
for  establishing  a  quarantine  and 
regulations  to  restrict  the  movement  of 
any  of  the  listed  articles  from  Florida. 
Puerto  Rico  or  the  Virgin  Islands  of  the 
United  States  because  of  the  root  borer. 
Currently  no  federal  funds  are  available 
for  root  borer  regulatory  activities 
relating  to  any  of  these  areas. 
Accordingly,  it  does  not  appear  that  a 
quarantine  and  regulations  relating  to 
Florida  would  be  effective  since  the 
Department  would  not  be  able  to 
conduct  those  activities  necessary  to 
update  such  a  quarantine  and 
regulations,  and  would  not  be  able  to 
take  the  necessary  action  to  enforce 
such  a  quarantine  and  regulations. 

In  addition,  it  should  be  noted  that 
Florida  is  enforcing  State  regulations 
which,  among  other  things,  regulate  the 
movement  of  the  Hsted  articles.  These 
State  regulations  appear  to  be  effective 
for  preventing  the  spread  of  the  root 


borer  from  infesteo  areas  in  Florida. 
Also,  it  has  been  determined  from  recent 
pest  interception  records  that  the 
interstate  movement  of  the  listed 
articles  from  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  does  not 
present  a  significant  risk  of  carrying  the 
root  borer.  And  with  respect  to  soil  it 
should  be  noted  that  the  interstate 
movement  of  soil  from  Puerto  Rico  and 
the  Virgin  Islands  of  the  United  States  is 
already  prohibited  except  under  very 
limited  circumstances  (see  the  imported 
fire  ant  quarantine  and  regulations 
contained  in  7  CFR  301.81  et  seq  and  the 
"Movement  of  Soil,  Stone,  and  Quarry 
Products"  regulations  contained  in  7 
CFR  330.300  et  seq.). 

In  addition,  it  should  be  noted  that  the 
withdrawal  of  the  proposal  and  the 
removal  of  the  provisions  concerning  the 
root  borer  in  7  CFR  31&16.  3iai6a.  and 
331.7  does  not  mean  that  the  Department 
will  not  take  action  should  root  borer  be 
found  on  articles  intended  for  movement 
into  areas  in  the  continental  United 
States  from  other  areas  of  the  United 
States,  including  Puerto  Rico  and  the 
Viigin  Islands  of  the  United  States.  If 
any  root  borers  are  found  during  any 
inspections,  pursuant  to  sections  106 
and  107  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd,  ISOff).  the  Department 
would  take  emergency  action  at  the  time 
of  inspection  to  prevent  the  spread  of 
the  root  borer. 

Hawaii 

The  proposal  to  remove  the  provisions 
in  7  CFR  318.16  and  3iai6a  which 
imposed  restrictions  on  the  interstate 
movement  of  articles  from  Haivaii 
because  of  the  root  borer  is  adopted.  No 
comments  were  submitted  concerning 
Hawaii.  Based  on  surveys  conducted  by 
the  U.S.  Department  of  Agriculture,  it 
was  determined  that  the  root  borer  does 
not  occur  in  Hawaii.  Accordingly,  it  was 
proposed  to  remove  such  provisions  in  7 
CFR  318.16  and  318.16a.  There  is  no 
evidence  to  establish  that  the  root  borer 
occurs  in  Hawaii.  Tlierefore.  it  appears 
that  there  is  still  a  basis  for  removing 
such  provisions  in  7  CFR  31&16  and 
318.16a. 

List  of  Subjects 

7  CFR  Part  318 

Agricultural  Commodities.  Guam. 
Plant  Pests.  Plants  (Agriculture).  Puerto 
Rico.  Quarantine,  Transportation,  Virgin    • 
Islands,  Soil.  Sugarcane. 

7  CFR  Part  331 

Agricultural  Commodities.  Plant  Pests. 
Plants  (Agriculture).  Quarantine, 
Transportation,  West  Indian  Sugarcane 
Root  Borer. 
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Accordingly,  7  CFR  ^arto  318  and  331 
are  amended  as  followb: 

PART  31»-IUWAilAII  AND 
TERRITORtAL  QUARANTINE  NOTICES 

1.  That  portion  of  "Subpart 
Sugarcane"  (7  CFR  318il6  and  318.16a) 
relating  to  the  West  Indian  sugarcane 
root  borer  is  removed.  A  companion 
document  (FR  Doc.  83-'2!G309]  captioned 
"Sugarcane  Diseases"  and  published  in 
the  rules  section  of  this  edition  of  the 
Federal  Register  removes  the  portion  of 
"Subpart  Sugarcane"  which  does  not 
relate  to  the  West  Indian  sugarcane  root 
borer  accordingly,  all  of  "Subpart- 
Sugarcane"  is  removed. 

PART  331— PLANT  P^ 
RECMJLATIONS  GOV^NING 
INTERSTATE  MOVEH^NT  OF 
CERTAIN  PROOUCTSI  AND  ARTICLES 

2.  "Subpart — West  Ilidian  Sugarcane 
Root  Borer"  (7  CFR  33^.7)  is  removed. 

Authority 

Sees.  8  and  9,  37  Stat  318.  as 
amended:  sees.  105  and  106,  71  Stat  32, 
33  (7  U.S.C  161, 162,  iJOdd  ISOee);  7 
CFR  2.17,  2.51,  and  371  2. 

Done  at  Washingtor ,  D.C.  this  22nd 
day  of  September  1983 
William  F.  Hehns. 
Acting  Deputy  Administn  itor.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service 

|FR  Doc  83-28307  Filed  10-28-83:  ft:45  ami 
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Agricultural  Marketinf  Service 

7  CFR  Part  908 

(Valencia  Orang*  R«g.  3^  Amdt  1] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  ef  California; 
Umltation  of  Handllne 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

ACnow;  Amendment  tp  final  rule. 

summary:  This  regulation  increases  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  Imay  be  shipped 
to  market  during  the  period  October  21- 
October  27, 1983.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  tjiis  period  due  to 
the  marketing  situatio^  confronting  the 
orange  industry. 

EFFECnvE  DATE  Effec^ve  for  the  period 
October  21-27, 1983. 

FOM  PUirrHER  INFOmi4TtON  CONTACT. 

William  J.  Doyle,  202-i47-5975. 


•UPPUaiENTARV  mformation:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
efi^ectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  conunittee  following  discussion  at  a 
pubUc  meeting  on  February  22, 1983.  The 
committee  met  again  publicly  on 
October  25, 1983  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  fair. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  policy  of  the  Act  to  make  this 
regulatory  provision  effective  as 
specified,  cmd  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements,  California, 
Arizona,  Oranges. 


1.  S  908.622  Valencia  Orange 
Regulation  322  (48  FR  48643)  is  revised 
to  read  as  follows: 

Section  908.622  Valencia  Orange 
RegutaMon  322. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
October  21, 1983  through  October  27. 
1983,  are  established  as  follows: 

(a)  District  1:  Unlimited  cartons; 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  26, 1983. 
C3uile8  R.  Brader. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

fm  Doc.  83-2S484  Piled  10-28-83: 8:45  un) 
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Animal  and  Plant  Health  Inspection 
Service 

IDocket  No.  83-091] 

9  CFR  Part  92 

Ports  Designated  for  the  Importation 
of  Animals 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  designated 
International  Falls,  Minnesota,  as  a  port 
for  the  importation  of  horses  from 
Canada.  The  rule  is  necessary  in  order 
to  eliminate  unnecessary  administrative 
activities,  and  to  reflect  the  fact  that  a 
veterinarian  is  now  available  on  a 
regidar  basis  at  International  Falls,  for 
port  activities  with  respect  to  horses. 

EFFECTIVE  DATE:  October  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  M.  R.  Crane,  Import/Export  Animals 
and  Products  Staff,  VS,  APHIS.  USDA, 
Room  840,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8170. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  document  was  published  in  the 
Federal  Register  on  May  3, 1983  (48  FR 
19867-19868)  which  set  forth  an  interim 
rule  amending  S  92.3(b)  of  the 
regulations  in  9  CFR  Part  92  by  adding 
International  Falls,  Minnesota,  as  a  port 
for  the  importation  of  horses  from 
Canada.  The  interim  rule  was  made 
effective  on  the  date  it  was  published. 
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Comments  were  solicited  on  or  before 
June  27. 1983;  however,  no  comments 
were  received.  The  factual  situation  set 
forth  in  the  document  of  May  3, 1983, 
still  provides  a  basis  for  the  amendment. 
Accordingly,  it  has  been  determined  that 
the  amendment  should  remain  effective 
as  published  in  the  Federal  Register  on 
May  3. 1983. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  have  an 
annual  effect  on  the  economy  of  less 
than  $2,000;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretary's 
Memorandum  1512-1. 

This  action  affirms  an  interim  rule 
which  designated  International  Falls. 
Minnesota,  as  a  port  for  the  importation 
of  horses  from  Canada.  It  is  anticipated 
that  only  approximately  50  importations 
of  horses  annually  will  be  offered  for 
entry  into  the  United  States  from 
Canada  through  International  Falls, 
Minnesota,  as  compared  with  more  than 
20.500  horses  imported  into  the  United 
States  at  all  other  Canadian  ports.  In 
addition,  this  action  will  be  beneficial  to 
importers  by  relieving  them  of 
unnecessary  travel  time  and  expenses. 
Under  the  circumstances  explained 
above,  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products. 
Transportation. 

(Sec.  2.  32  Stat.  792,  as  amended;  sees.  2,  4. 11, 
76  Stat.  129. 130, 132;  21  U.S.C.  111.  134c.  and 
134f:  7  CFR  2.17.  2.51,  and  371.2(d)) 


Done  at  Washington.  D.C..  this  24th  day  of 
October.  1983. 

K.R.Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  83-29400  Filed  1»-2S-a3: 8:4S  am\ 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 


12  CFR  Part  1204 
IDocket  No.  0033) 


Minimum  Deposit  Requirements 

agency:  Depository  Institutions 
Deregulation  Committee. 
action:  Final  rule. 

summary:  Effective  December  1. 1983. 

the  Depository  Institutions  Deregulation 
Committee  ("Committee"]  has 
eliminated  all  minimum  deposit 
requirements  for  Money  Market  Deposit 
Accounts  ("MMDA"),  Super-NOW 
accounts,  and  seven-  to  31-day  time 
deposits  held  pursuant  to  Individual 
Retirement  Account*  (IRA)  and  Keogh 
Plan  agreements.  This  action  affects 
only  such  accoimts  issued,  renewed  or 
extended  on  or  after  that  date.  The 
Committee's  action  was  taken  to 
increase  the  flexibility  of  depository 
institutions  to  design  deposit  accounts 
for  use  by  IRAs  and  Keogh  plans  and 
thereby  expand  IRA  and  Keogh 
investment  opportunities. 

In  addition,  the  Committee 
established  scheduled  reductions  to  the 
current  $2,500  minimum  denomination 
requirement  on  the  short-term 
ceilingless  accounts  (the  "Super- 
NOWs".  MMDAs,  and  ceilingless  seven- 
to  31-day  time  deposits]  for  all  other 
depositors.  The  minimum  denomination 
requirement  will  be  reduced  to  $1,000 
effective  January  1, 1985,  and  will  be 
removed  effective  January  1, 1988.  This 
action  will  result  in  the  effective 
elimination  of  all  interest  rate  ceilings 
applicable  to  deposit  accounts  at 
depository  institutions. 
EFFECTIVE  DATE:  December  1, 1983. 
Other  amendments  will  be  effective 
January  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Jules  Bernard,  Senior  Attorney.  Federal 
Deposit  Insurance  Corporation  (202/ 
389-4147];  Paul  S.  Pilecki,  Senior 
Counsel,  Board  of  Governors  of  the 
Federal  Reserve  System  (202/452-3281); 
Francis  S.  Rath.  Attorney.  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1880);  Betty  A.  Whelchel.  Attorney- 
Advisor.  Treasury  Department  (202/566- 
8737);  or  Robert  H.  Ledig.  Attorney. 


Federal  Home  Loan  Bank  Board  (202/ 
377-7057). 

SUPPLCMENTARV  MFORMATION:  The 

Depository  Institutions  Deregulation  Act 
of  1980  (Title  II  of  Pub.  L  96-221;  12 
U.S.C.  3501.  et  seq.)  ("DIDA")  was 
enacted  to  provide  for  the  orderly 
phaseout  and  the  ultimate  elimination  of 
ceilings  on  the  maximum  rates  of 
interest  and  dividends  that  may  be  paid 
on  deposit  accounts  by  depository 
institutions.  These  actions  are  to  occiu* 
as  rapidly  as  economic  conditions 
warrant.  Under  the  DIDA.  the 
Committee  is  authorized  to  phase  out 
interest  rate  ceilings  by  any  one  of  a 
number  of  methods  including 
elimination  of  ceilings  applicable  to 
particular  categories  of  accounts. 

Pursuant  to  the  DIDA,  the  Committee 
created  a  number  of  new  accounts, 
either  subject  to  ceilings  at  market-rates 
or  without  ceilings,  designed  to 
gradually  remove  interest  rate  ceilings 
and  increase  the  rate  available  to 
depositors  while  protecting  the  safety 
and  soundness  of  depository 
institutions.  Among  these  accounts  were 
91 -day  account  (12  CFR  1204.120).  the 
seven-  to  31-day  account  (12  CFR 
1204.121).  the  MMDA  (12  CFR  1204.122). 
and  the  "Super-NOW"  account  (12  CFR 
1204.106(b)).  All  of  these  accounts  were 
subject  to  minimum  deposit 
requirements  in  order  to  protect 
depository  institutions  from  the  earnings 
problems  that  could  result  from  sudden 
shifts  of  deposits  from  lower  cost 
deposit  accounts,  such  as  savings 
accounts,  into  these  higher  yielding 
accounts. 

At  its  June  30. 1983  meeting,  the 
Committee  eliminated,  effective  Octobei 
1, 1983,  all  interest  rate  ceilings  on  time 
deposits  with  maturities  or  required 
notice  periods  of  31  days  or  more.  In 
connection  with  this  action,  the 
Committee  postponed  discussion  and 
consideration  of  the  elimination  or 
phaseout  of  the  $2,500  minimum 
denomination  requirement  on  the  short- 
term  ceilingless  accounts.  - 

In  the  past,  the  Committee  has 
solicited  comment  on  the  appropriate 
minimum  denomination  for  deposits  not 
subject  to  an  interest  rate  ceiling.  On 
October  19, 1982  (47  FR  46530),  the 
Committee  requested  public  conunent 
on  features  of  the  MMDA  not 
specifically  set  forth  in  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (Pub.  L  97-320),  such  as  the 
minimum  denomination.  Comments 
were  received  from  over  1,400 
respondents  with  approximately  1,300 
commenting  on  the  minimum  balance 
requirement.  Although  there  was  no 
consensus  on  this  requirement  about 
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one-third  of  these  respondents  preferred 
$5.(XX),  one-fourth  favoi^d  $2,500  and 
one-fourth  preferred  noi  regulatory 
requirement.  | 

On  December  28. 1982  (47  FR  57729). 
comments  were  requested  on  a  possible 
phaseout  of  the  $2,500  Minimum  balance 
requirement  on  short- t^rm  deposit 
accoiuits.  including  the  seven-  to  31-day 
time  deposit.  Of  the  363  respondents, 
111  commented  on  the  Ininimum  balance 
question.  Fifty-seven  percent  of  these 
favored  a  scheduled  orlimmediate 
phaseout  of  the  minimi|m  balance 
requirement  and  43  percent 
recommended  that  the  Committee  retain 
a  minimum  denomination  of  $2,500. 

At  its  September  30, 1983  meeting,  the 
Committee  eliminated,  Effective 
December  1, 1983,  the  riinimum 
denomination  on  the  short-term 
ceilingless  accounts  for  IRA/Keogh- 
designated  deposit  accounts.  The 
Committee  also  adopted  a  phaseout 
schedule  for  the  $2,500  piinimiun 
denomination  for  the  MN4DA.  Super- 
NOW,  and  ceilingless  sfeven-  to  31 -day 
accounts.  Under  this  scfiedule,  the 
minimum  denominatioii  on  these 
accounts  will  be  decreased  to  $1,000  on 
January  1. 1985,  and  wit  be  eliminated 
on  January  1, 1986.  Thi$  action  is 
consistent  with  the  Coi$mittee's 
mandate  to  eliminate  all  interest  rate 
ceilings  by  March  31, 1986. 

Annual  cootributionaj  to  IRAs  and 
Keogh  plans  may  be  under  $2,500  and,  if 
so,  have  been  precluded  from  earning 
market  rates  if  placed  i|i  a  short-term 
account  at  a  depository!  institution.  For 
example,  the  maximum  {contribution  to 
an  IRA  is  limited  to  $2,000  per  year  for 
individuals  and  $2,250  per  year  for 
spousal  accounts.  Therefore,  the  $2,500 
minimum  on  the  MMDA,  Super-NOW, 
and  seven-  to  31 -day  aocounts  limited 
their  use  for  initial  indifidual  or  spousal 
IRA  accounts.  Similarly,  the  $2,500 
minimum  made  it  difficult  for  depository 
institutions  to  offer  short-term  market 
rate  accounts  on  periodic  small 
contributions  to  IRA/Ktogh  accounts 
[e.g.,  payroll  deduction^^). 

The  Committee's  action  increases  the 
flexibihty  of  depository  institutions  to 
design  deposit  accounts  for  use  by  IRAs 
and  Keogh  plans  and  thereby  expands 
IRA/Keogh  investment  Opportunities. 

The  Committee's  actions  are 
consistent  with  the  previously  noted 
purpose  of  establishing  a  minimum 
denomination  on  short-term,  market-rate 
accounts,  i.e.,  to  provide  depository 
institutions  %vith  some  protection  from 
abrupt  and  significant  iiicreases  in  their 
cost  of  funds  due  to  depositors  suddenly 
shifting  their  funds  from  low  yielding 
accounts  into  higher  yidding  accounts. 
The  Committee  remains  committed  to 


controlling  the  risks  posed  by  deposit 
shifts  and  notes  that  such  shifts  have 
apparently  been  relatively  modest,  even 
though  survey  data  collected  in  early 
1982  suggested  that  the  majority  of  total 
passbook  deposits  and  balances  in 
excess  of  $2,500.  [See  Depository 
Institutions  Deregulation  Committee 
Staff  Paper,  Reducing  the  $2,500 
Minimum  Balance  on  Short-Term 
Accounts  to  Accommodate  IRA 
Deposits,  September  26, 1983.) 

Since  the  Committee's  action 
eliminating  the  minimum  deposit 
requirement  effective  December  1, 1983, 
is  only  applicable  to  IRAs  and  Keogh 
plans,  it  is  extremely  unlikely  that  this 
action  will  cause  significant  shifts  from 
passbook  accounts  over  the  next  year. 
The  phaseout  of  minimum  deposit 
requirements  for  all  short-term 
ceilingless  accounts  begiiming  on 
January  1, 1985,  may  cause  more  deposit 
shifting  out  of  low-rate  accounts  into  the 
market-rate  accounts  than  would 
otherwise  be  the  case,  thereby  placing 
greater  pressure  on  earnings.  However, 
the  fact  that  lai^e  volumes  of  passbook 
accounts  with  balances  exceeding  $2,500 
apparently  have  not  yet  shifted  suggests 
that  the  minimum  balance  requirement 
may  not  be  a  significant  factor  in 
limiting  the  volume  of  funds  transferred 
into  short-term  ceilingless  accounts.  In 
addition,  since  Congress  mandated  that 
all  accoimts  must  be  deregulated  by 
March  31, 1986,  the  potential  problems 
associated  with  deposit  shifting  and  the 
resultant  pressure  on  earnings  would 
occur  on  Uiat  date  in  any  event.  Phasing 
out  the  minimum  balance  requirement 
over  time  instead  of  postponing 
deregulation  of  these  accounts  until  1986 
may  reduce  the  potential  for  rapid 
deposit  shifting  and  reduce  the  resultant 
one  time  impact  on  earnings  that  the 
remaining  congressionally  required 
interest  rate  deregulation  would 
otherwise  entail.  Finally,  in  considering 
the  impact  of  a  reduction  in  the 
minimum  balance  requirements,  it 
should  be  noted  that  depository 
institutuions  are  free  to  establish  a 
higher  minimum  denomination,  if  they 
desire. 

The  Committee,  as  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603. 
et  seq.),  considered  the  potential  effect 
on  small  entities  of  phasing  out  all 
minimum  balance  requirements  and 
removing  minimum  balance 
requirements  on  IRA/Keogh  accoimts. 
The  Conmiittee's  action  in  this  regard 
will  not  impose  any  new  reporting  or 
recordkeeping  requirements.  Small 
entities  that  are  depositors  should 
benefit  from  the  Committee's  actions 
since  they  will  have  a  wider  selection  of 
market-rate  instruments  that  may  be 


used  for  IRA/Keogh  deposits.  Such 
entities  will  also  ^adually  have  a  wider 
selection  of  market-rate  instruments 
available  for  all  deposits  as  the 
phaseout  takes  effect.  Small  entities  that 
are  depository  institutions  should  also 
benefit  generally  from  this  action  since 
they  would  be  more  competitive  with 
non-depository  institutions.  If,  however, 
low-yielding  deposits  shift  into  the 
accounts  authorized  by  this  regulation, 
small  entities  which  are  depository 
institutions  may  experience  some 
increased  costs.  However,  as  discussed 
previously,  the  staff  study  concluded 
that  any  shift  from  low  yielding  deposits 
is  likely  to  be  manageable.  The  effect  of 
such  shifts  may  be  attenuated  by  the  use 
of  a  phased  out  elimination  instead  of 
allowing  an  abrupt  deregulation  of 
remaining  deposit  accounts  on  March 
31, 1986. 

list  of  Subjects  in  12  CFR  Part  1204 

Banks,  Banking. 

Piu-suant  to  its  authority  under  Tide  II 
of  Pub.  L  96-221  (94  Stat.  142;  12  U.S.C 
3501,  et  seq.]  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  and  accounts  of 
federally  insured  commercial  banks, 
savings  and  loan  associations,  and 
savings  banks,  the  Committee  amends 
Part  1204 — Interest  on  Deposits,  as 
follows: 

1.  Effective  December  1. 1983. 
§  1204.108  is  amended  by  removing  the 
introductory  text,  revising  paragraph  (a), 
amending  the  first  sentence  of 
paragraph  (b)(1),  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  1204.108    Maximum  rates  of  Interest 
payatile  by  depository  InstRutkxw  on 
deposit  subject  to  negotiaiils  orders  of 
wittKlrawaL 

(a)  Commercial  banks,  savings  and 
loan  associations,  and  savings  banks 
("depository  institutions")  may  pay 
interest  on  any  deposit  or  account 
subject  to  negotiable  or  transferable 
orders  of  withdrawal  that  is  authorized 
pursuant  to  12  U.S.C.  1832(a)  at:  (1)  A 
rate  not  to  exceed  5^4  percent  per 
annum,  or  (2)  as  provided  for  in 
paragraphs  (b)  and  (c). 

(b)(1)  Notwithstanding  paragraph 
(a)(1),  a  depository  institution  may  pay 
interest  at  any  rate  agreed  to  by  the 
depositor  on  any  deposit  or  account 
subject  to  negotiable  or  transferable 
orders  of  withdrawal  that  is  authorized 
pursuant  to  12  U.S.C.  1832(a)  subject  to 
the  conditions  of  this  paragraph  with  an 
initial  balance  (as  computed  in 
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paragraph  (b)(2)  of  this  section)  of  no 
less  than  $2,500.  *  •  * 
*        *        •        «        « 

(c)  Notwithstanding  paragraphs  {a)(l) 
and  (b),  a  depository  institution  may  pay 
interest  at  any  rate  agreed  to  by  the 
depositor  on  an  account  issued  under 
paragraph  (b).  regardless  of  amount  if, 
that  account  consists  of  funds  deposited 
to  the  credit  of,  or  in  which  the  entire 
beneficial  interest  is  held  by,  an 
individual  pursuant  to  an  Individual 
Retirement  Account  agreement  or  Keogh 
(H.R.  10)  Plan  estabUshed  pursuant  to  28 
U.S.C.  (I.R.C.  1954)  219.  401.  408  and 
relatedpro  visions. 

(d)  Effective  January  1, 1985,  this 
section  is  amended  by  striking  out 
"$2,500"  wherever  it  appears  and    • 
inserting  in  its  place  "$1,000". 

2.  Effective  January  1, 1986,  §  1204.106 
is  amended  by:  (l)  Removing  paragraphs 
(b)(1),  (b)(2),  (b)(3),  (b)(5),  (c),  and  (d):  (2) 
redesignating  paragraph  (b)(4)  as  (b); 
and  (3)  revising  paragraph  (a)  to  read  as 
follows:  "(a)  Commercial  banks,  savings 
and  loan  associations,  and  savings 
banks  ("depository  institutions")  may 
pay  interest  on  any  deposit  or  account 
subject  to  negotiable  or  transferable 
orders  of  withdrawal  that  is  authorized 
pursuant  to  12  U.S.C.  1832(a)  at  any  rate 
agreed  to  by  the  depositor." 

3.  Effective  December  1, 1983, 
§  1204.121  is  amended  by  revising 
paragraph  (a)  and  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§1204.121    Seven  to  31-day  time  deposits. 

(a)(1)  Commercial  banks,  savings 
banks,  and  savings  and  loan 
associations  ("depository  institutions") 
may  pay  interest  at  any  rate  as  agreed 
to  by  the  depositor  on  any  time  deposit 
with  a  maturity  or  required  notice  period 
of  not  less  than  seven  days  nor  more 
than  31  days:  (i)  In  an  amount  of  $2,500 
or  more;  or  (ii)  that  consists  of  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneficial  interest  is  held  by, 
an  individual  pursuant  to  an  Individual 
Retirement  Account  agreement  or  Keogh 
(H.R.  10)  Plan  established  pursuant  to  26 
U.S.C.  (I.R.C.  1954)  219,  401.  408  and 
related  provisions. 

(2)  Except  as  provided  in  paragraph 
(a)(l){ii).  a  depository  institution  shall 
not  pay  interest  in  excess,  of  the  ceiling 
rate  for  regular  savings  deposits  or 
accounts  provided  for  at  12  CFR 
1204.124(a)  on  any  day  the  balance  in  a     . 
time  deposit  issued  under  this  section  is 
less  than  $2,500. 

(g)  Effective  January  1, 1985.  this 
section  is  amended  by  striking  "$2,500" 
wherever  it  appears  and  inserting  in  its 
place  "$1,000". 


S  1204.121    [Amended] 

4.  Effective  January  1, 1986.  §.1204.121 
is  amended  in  paragraph  (a)  by  inserting 
a  period  after  "31  days"  and  by 
removing  the  designation  of  paragraph 
(a)(1)- 

5.  Effective  December  1, 1983, 
S  1204.122  is  amended  by  revising 
paragraph  (a)  and  by  adding  a  new 
paragraph  (i)  to  read  as  follows: 

§1204.122    Money  market  deposit  account 

(a)(1)  Commercial  banks,  savings 
banks,  and  savings  and  loan 
associations  ("depository  institutions") 
may  pay  interest  at  any  rate  on  a 
deposit  account  as  described  in  this 
section:  (i)  With  an  initial  balance  of  no 
less  than  $2,500  and  an  average  deposit 
balance  (as  computed  in  paragraph  (b) 
of  this  section)  of  no  less  than  $2,500;  or 
(ii)  that  consists  of  funds  deposited  to 
the  credit  of,  or  in  which  the  entire 
beneficial  interest  is  held  by,  an 
individual  pursuant  to  an  Individual 
Retirement  Account  agreement  or  Keogh 
(H.R.  10)  Plan  established  pursuant  to  28 
U.S.C.  (I.R.C.  1954)  219.  401,  408  and 
related  provisions. 

(2)  Except  as  provided  in  paragraph 
(a)(l)(ii)  for  an  account  with  an  average 
balance  of  less  than  $2,500,  a  depository 
institution  shall  not  pay  interest  in 
excess  of  the  ceiling  rate  for  NOW 
accounts  (12  CFR  1204.108(a)(1))  for  the 
entire  computation  period,  as  described 
in  paragraph  (b)  of  this  section. 

(i)  Effective  January  1, 1985,  this 
section  is  amended  by  striking  "$2,500" 
wherever  it  appears  and  inserting  in  its 
place  "$1,000". 

6.  Effective  January  1, 1986,  paragraph 
(a)  of  9  1204.122  is  revised  to  read  as 
follows: 

(a)  Commercial  banks,  savings  banks, 
and  savings  and  loan  associations 
("depository  institutions")  may  pay 
interest  at  any  rate  on  a  deposit  account 
as  described  in  this  section. 

7.  Effective  December  1. 1983. 
§  1204.123  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§1204.123    Payment  of  Interest  on  time 
deposits  Issued  on  or  after  OctotMT  1,  IMS. 

(a)  Notwithstanding  any  other 
provision  of  Part  1204,  a  commercial 
bank,  savings  bank,  or  savings  and  loan 
association  may  pay  interest  at  any  rate 
agreed  to  by  the  depositor  on  any  time 
deposit  issued,  renewed,  or  extended  on 
or  after  October  1, 1983.  that  has  an 
original  maturity  or  required  notice 
period  prior  to  withdrawal  of  more  than 
31  days. 


By  Order  of  the  Committee.  October  25. 
1963. 

Maik  G.  Bender, 

Executive  Secretary. 
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Interest  Rate  CeWngs  on  Tbne  and 
Savings  Deposits 

AOENCv:  Depository  Institutions 
Deregulation  Committee. 
action:  Final  rule. 

SUMMARY:  The  Depository  Institutions 
Deregulation  Committee  ("the 
Committee")  has  amended  its  rules, 
effective  January  1. 1984,  to  increase  the 
interest  rate  ceiling  for  commercial 
banks  on  savings  accounts  and  on  time 
deposits  of  less  than  $2,500  with 
maturities  or  required  notice  periods  of 
seven  to  31  days  to  5V4  percent,  the 
same  rate  ceiling  apphcable  to  federally- 
insured  savings  and  loan  associations 
and  mutual  savings  banks.  (The  interest 
rate  ceiling  for  NOW  accounts  of  less 
than  $2,500  and  savings  accounts 
subject  to  automatic  transfers  to 
checking  accounts  ("ATS  accounts") 
will  remain  at  5V4  percent  for  all 
depository  institutions.)  This  action  was 
taken  as  a  result  of  section  326  of  the 
Gam-St  Germain  Depository  Institutioas.' 
Act  of  1982  (Pub.  L  97-320;  96  StaL 
1500),  which  requires  that  all  interest 
rate  ceiling  differentials  between 
commercial  banks  and  thrift  institutions 
must  be  phased  out  or  eliminated  on  or 
before  January  1, 1984. 

EFFECTIVE  DATE:  January  1, 1984.  Certain 
conforming  amendments  are  effective 
January  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT! 
Paul  S.  Pilecki,  Senior  Counsel,  Board  of 
Governors  of  the  Federal  Reserve 
System  (202/452-^281);  Francis  Rath. 
Attorney,  Office  of  the  Comptroller  of 
the  Currency  (202/447-1880);  Jules 
Bernard.  Senior  Attorney.  Federal 
Deposit  Insurance  Corporation  (202/ 
38»-4171);  Robert  H.  Udig,  Attorney. 
Federal  Home  Loan  Bank  Boal'd  (202/ 
377-7057);  or  Betty  A.  Whelchel 
Attorney-Advisor,  Treasury  Department 
(202/566-8737). 

SUPPifMENTARY  INFORMATION:  Section 
326(b)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  ("the 
Act")  requires  that  interest  rate 
differentials  for  all  categories  of 
deposits  or  accounts  between 
commercial  banks  and  thrift  institutions 
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be  phased  out  on  or  before  January  1, 
1984,  and  that  no  diffei)ential  shall  be 
maintained  on  or  after  Ithat  date.  Section 
328(d)  of  the  Act  provides  that  where  a 
differential  for  a  cate^ry  of  deposits  is 
eliminated  or  reduced,  the  mmriinuiii 
rate  of  interest  which  ahall  be 
established  for  conun^tnal  banks  shall 
be  equal  to  the  hi^est  rate  of  interest 
which  thrift  institutions  were  permitted 
to  pay  on  such  category  of  deposits 
immediately  prior  to  tne  elimination  or 
reduction  of  such  interest  rate 
differential.  | 

Effective  October  1.  ^983,  the 
Committee  eliminated  all  interest  rate 
ceilings  on  time  deposits  with  maturities 
or  required  notice  peri(^  of  32  days  or 
more.  The  elimination  ^f  interest 
ceilings  on  these  accounts  also 
eliminates  any  differential  that  existed 
on  such  accounts.  The  following  table 
shows  the  remaining  categories  of 
accounts  subject  to  an  Interest  rate 
ceiling  differential  as  of  October  1. 1983: 
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Upon  elimination  of  fie  interest  rate 
differential,  the  interest  rate  ceiling 
structure  vfiH  be  as  follpws  for  all 
depository  institutions: 
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In  order  to  meert  the  statutory 
requirement  for  removiag  the 
differential,  the  Committee  amends  its 
rules,  effective  January  jl.  1984.  to 
authorize  commercial  bbnks  to  pay  5hi 
percent  on  savings  accounts  and  on  time 
deposits  of  less  than  $2,500  with 
required  notice  periods  or  maturities  of 
seven  to  31  days.  The  provisions  of  5 
U.S.C.  553(b)  relating  toj  notice  and 
public  participation  havje  not  been 
followed  in  connection  With  adoption  of 


this  amendment  because  the  change 
involves  the  implementation  of  a 
statutory  provision  according  to  its 
terms.  Accordingly,  the  Committee  has 
determined  that  notice  and  public 
participation  is  unnecessary  with 
respect  to  this  action. 

List  of  Subjects  in  12  CFR  Part  1204 

Banks,  banking. 

Pursuant  to  its  authority  under  Title  11 
of  Pub.  L  96-221  (94  Stat.  142;  12  U.S.C. 
3501  et  seq.)  to  prescribe  rules  governing 
the  payment  of  interest  and  dividends 
on  deposits  and  accounts  of  federally 
insured  commercial  banks,  savings  and 
loan  associations,  and  savings  banks, 
and  under  section  326  of  Pub.  L.  97-320 
(96  Stat.  1500;  12  U.S.C.  3503  note),  the 
Committee  amends  Part  1204 — Interest 
-.on  Deposits,  as  follows: 

1.  Effective  January  1, 1984,  by  adding 
a  new  S  1204.124  to  read  as  follows: 

$1204.124    MaxlnMmi  Rata  of  Interest 
Payable  on  Savings  DsposKs  and  Tims 
Deposits  of  Less  Than  $2,500  with 
MatuHties  of  Seven  to  31  Days. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2),  a  commercial  bank,  savings  bank, 
or  savings  and  loan  association  may  pay 
interest  on  a  savings  deposit  (as  defined 
in  12  CFR  217.1(e)  (1)  and  (2)  and 
329.1(e)(1)]  or  a  regular  account  (as 
defined  in  12  CFR  526.1(d))  at  a  rate  not 
to  exceed  5V4  percent  per  annimi. 

(2)  Notwithstanding  paragraph  (a)(1), 
a  commercial  bank,  savings  baiik.  or 
savings  and  loan  association  may  pay 
interest  at  a  rate  not  to  exceed  bV* 
percent  an  an  account  that  consists  only 
of  funds  in  which  the  entire  beneficial 
interest  is  held  by  one  or  more 
individuals  and  pennits  withdrawals  to 
be  made  automatically  through  payment 
to  the  depository  institution  itself  or 
through  transfer  of  credit  to  a  demand 
deposit  or  other  account  pursuant  to 
written  authorization  from  the  depositor 
to  make  such  payments  or  transfers  in 
connection  with  checks  or  drafts  drawn 
upon  the  depository  institution. 

(b)(1)  A  commercial  bank,  savings 
bank,  or  savings  and  loan  association 
may  pay  interest  on  a  time  deposit  of 
less  ihan  $2,500  with  a  maturity  of  seven 
to  31  days  at  a  rate  not  to  exeed  5V^ 
percent,  except  that  a  rate  not  to  exceed 
eight  percent  may  be  paid  on  such  a 
time  deposit  which  consists  of  funds 
deposited  to  the  credit  of.  or  in  which 
the  entire  beneficial  interest  is  held  by, 
the  United  States,  any  state  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  political  subdivision  thereof. 


(2)  Effective  January  1, 1985,  this 
section  is  amended  by  removing  the 
term  "$2,500"  whereever  it  appears  and 
inserting  in  its  place  "$1,000". 

2.  Effective  January  1, 1986.  (  1204.124 
is  amended  by  removing  "And  Time 
Deposits  of  Less  Than  $1,000  with 
Maturities  of  Seven  to  31  Days"  from  the 
name  of  the  section,  by  removing 
paragraph  (b),  and  by  redesignating 
paragraphs  (a)(1)  and  (a)(2]  and 
references  thereto  as  paragraphs  (a)  and 
(b),  respectively. 

By  Order  of  the  Committee,  October  25. 
1983. 

Marie  G.  Bender, 

Executive  Secretary. 

(FR  Doc.  83-2B3S4  Filed  10-28-03: 8!«C  aia| 
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DEPARTMENT  OF  TRANSPORTATKNI 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcst  No.  83-NIII-79-AO;  Amdt  39-4744] 

Airworthiness  Directives;  IMcDonnefl 
Douglas  Model  DC-10-15.  DC-10-30. 
and  Military  KC-10A  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  dociunent  amends  an 
existing  airworthiness  directive  (AD) 
83-13-09  applicable  to  certain 
McDonnell  Douglas  Model  DC-10  and 
Military  KC-lOA  Series  airplanes,  which 
requires  rework  of  the  electrical  wiring 
associated  with  the  flight  interphone 
system.  This  amendment  corrects  the 
aircraft  fuselage  number  effectivity  and 
thus  reduces  the  number  of  airplanes 
affected. 

EFFEcnvE  DATB  October  27, 1983. 

ADDHESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  DotJ^as  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  F.  Huettner,  Aerospace 
Engineer.  Systems  &  Equipment  Branch. 
ANM-130L,  FAA.  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
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Douglas  Drive.  Long  Beach.  California 
90808.  telephone  (213)  548-2831. 

SUPPLEM0ITAIIV  MRNWATMNe  AD  83- 

13-09.  Amendment  39-4679,  requires 
modification  of  the  service  and  flight 
int«i^ne  wiring  in  accordance  with 
the  accomplishment  instructions  in 
McDonnell  Douglas  DC-10  Service 
Bulletin  No.  23-46.  dated  May  12, 1983^ 
to  prevent  loss  of  all  communications 
transmission  capability  from  airplane  t» 
ground,  an  certain  airtTaft  fnaetage 
nunbcra.  After  issuing  Amendnent  39- 
4679,  it  was  determined  that  not  all 
fuselage  numbers  noted  were  affected. 
The  detailed  effectivity  is  ooafaiBed  in 
the  Mdtennell  Dtouglas  DC-10  Service 
BuiletiB  23-4&. 

This  amendment  correcte  tW 
efifectivity  and  reduces  the  namber  of 
^rplaaes  requiciog  modificatiaa.  It 
imposes  bo  additional  burden  en  any 
person,  tberefore,  notice  and  pvdilic 
procediBe  hemni  are  snnecessary.  and 
good  caase  exiato  for  matting  tfam 
amendment  efiectire  in  less  Asa  30 
day*. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

AdDptkm  of  dw  AnwnchneBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adnuustrator. 
§  39^13  oi  Part  aa  ol  the  Federal  Aviation 
Regulations  (14  CFR  38.131  is  amended 
by  revising  the  first  parag^ph  of  AD  8^ 
13-09.  AmeadsKSk  30-4679  (4a  HL  31632; 
July  11, 1983),  to  read  as  follows: 

McDonnell  Douglas:  Applie*  to  certain 
McDonnell  Douglas  DC-TO-15  and  DC- 
»-30  aMves.  aod  an  KC-UM 
aiipkanes,  cutified  m  ali  fiitijiiiiii. 
wkidi  aie  listed  IB  MEDoBseli  Doi^^ 
DC-10  Service  BidktiD  23-M.  dalcd  May 
IZ,  1983.  or  later  reviMonc  a(ipro««d  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  OfBce.  Compliance  reqnned 
witfaa  30  days  from  Ae  effective  date  of 
Mm  AD  hbIms  akeadir  aecsnpfisked. 
All  perB<Mis  affected  by  (his  dlrwjti»e  who 
have  not  afa«ady  received  these  daeonents 
ban  ttie  mamfacturer  may  obtara  copies 
^Min  mpeat  ta  McDooneU  Daa§las 
Corpotation.  SesSLakewood  Baak.— id.  Loi« 
BeacK  CaUfoTMB  90848,  AttenliaK  DbKtDt. 
Publications  and  Training.  Cl-75e  (54-6(q. 
These  domigynts  also  may  be  exaauaed  at 
the  FAA.  Korlhwest  Mouataui  Rcgioa.  17900 
Pacl&c  mghw^  Sooth.  Seattle.  Washington 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California. 

Tins  Amendment  becomes  effective 
October  27, 1983.  *     • 

(Sees.  313(a),  314(a),  601  through  610.  and 
n02  af  Ae  Federal  Aviation  Act  of  1958,  (49 
U.S.C.  1354(a^  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-448, 
January  12. 1983):  and  14  CFR  11.88} 


Note,— The  FAA  has  detennined  that  this 
document  involves  an  amendment  that 
corrects  an  existing  AD  and  does  not  impose 
any  additional  buiden  on  any  person. 
Tbewtsre:  (1)  It  is  not  major  under  Executive 
Order  12291  (4B  FR 13K3:  Pebnutry  19. 1981) 
and  (Z)  it  is  not  sigaificant  under  OOrr 
Regulatsty  Policies  and  Procadurss  (44  FR 
11034;  February  28, 1979).  Because  iU 
anticipated  impact  is  so  minimal,  it  does  not 
warrant  preparation  of  a  regulatory 
eyakation.  I  certify  tftai it  wil  not  havea 
sigBJfieant  tftonamir  rirnrt  on  a  snbstaotial 
number  of  small  cntftias  oader  tlK  ciSnia  of 
tha  Rc^datoiy  Hexibility  Act  since  bo*  the 
original  rule  and  this  amteaiment  invoke 
fe«i.  if  any  small  entiGea.  and  this 
amendment  merely  corrects  the  effectivily 
and  retftices  Ae  nuiaber  of  entities  affected. 

bsoed  in  Seattle.  Washingtmi  on  October 
7.1989. 

Wayne  J.  Barlow, 

Acting  Director,  NorAfrest  Mountain  Regfoit 

(FR  DocSS-aMSa  Hied  104S-83: 4flS|n| 
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f4  CFR  Part  39 

[Dockat  Mb.  tS-ASMMO;  Amdt  3»>«757] 


Company  Modal  t07-lli 

Heavy  InduaMln.  U±,  ModM  KV107-I1 

andKV107-IIAJ 


AOBC«  Federal  Av 
Administration  (f  AA^  DOT. 
actwn:  Final  rale. 

summary:  This  amendraent  adopte  a 
new  ainvorthiacas  directivs  IAD)  whicA 
eatabfishes  a  ceficemeBt  fife  and 
requires  removal  from  service  of 
sjmchronizing  shafts  having  time  in 
aeivice  of  8750  or  more  hours  prior  to 
farther  flight  on  Boeing  Vertol  Mode) 
107-11  and  Kawasaki  Model  KVIO?^ 
and  KVlor-HA  series  helicopteta.  The 
AD  is  prompted  by  a  faihue  of  a  Na.  3 
synchronizing  stuit  and  si^nequeBt  loss 
of  a  helicopter. 

OATET  Effective  Novcariier  K  ma^ 
Comptiance  reqaiied  prior  to  iaitfaer 
flight  after  the  efEective  date  of  this  AD 
on  all  No.  1. 2. 3.  and  4  synchrorazing 
shafts  having  time  in  sendee  of  a750  or 
morehoors^ 

RM  nifCniER  IWIOHMATIOH  COfTrACT: 

Mr.  Murry  Schoenbeiger.  ANE-174.  New 
Yorit  Aircraft  Certification  Office. 
Federal  Aviation  Administration.  181 
South  Franklin  Avenue,  Room  202. 
Valley  Stream.  New  York  11581. 
tel^hone  number  (Sli)  791-7421. 
SUPPLEMENTARY  RIFORMATIOM:  There 
has  been  a  fatigue  failure  emanating 
from  a  rivet  hole  used  to  attach  a 
balance  wei^t  oi  the  No.  3  * 

synchronizing  shafU  P/N  107D3141-13. 


on  a  Boeing  Vertol  107-n  helicopter.  The 
total  time  on  the  part  ivfaen  failure 
occurred  waS  17.500  hours,  and  it  had 
been  inspected  400-450  hours  prior  to 
the  faSBre.  The  FAA  has  determined 
that  there  is  sufficient  justification  for 
an  875ft-hour  retirement  life.  The  P/N 
107D3141  synchronizing  shafts  were 
used  on  the  Boeing  Vertol  107-0 
helicopter  and  die  P/N  107D3341  shafts 
are  used  in  die  Kawasald  KV107-II  and 
-HA  helicopters.  The  P/N  107D3341 
shafts  are  also  now  being  used  on  the 
Boeing  Vertol  107-0  helicopters.  All  of 
the  shafts  have  balance  we^lits  riveted 
to  the  duft  tnbes  except  P^N  107D3341- 
17  fwe^ht  is  riveted  to  an  adapter 
fIange)L  All  shafts  are  assiyoed  die  8750- 
hom-  retirement  Kfe.  P/M 187D3341-17  is 
included  on  a  temporary  basis,  pending 
data  review.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
heficapters  of  the  same  type  design,  an 
airwotdiiBess  ctirectiwe  is  being  issued 
wdiick  sstsbiishts  an  87504ioar  service 
life  for  the  No.  1. 2. 3.  and  4 
syachronizing  shafts  and  requires 
replacement  as  necessary  on  Boeing 
Vertol  Mbdef  107-0  and  Kawasaki 
Heavy  Indtastries  Model  KV107-0  and 
KVl07-nA  helicopters. 

the  iMsediatg  sAs|ilisa  aJifcis 
regulation,  it  is  feand  Aat  natice  smd 
puiAc  proccddie  hereua  are 
impractkafate  and  good  cause  exists  for 
making  this  amendment  efEective  in  less 
than  30  days. 

List  ol  Skd^sda  in  It  CR  raci  a 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


Ad(^>ticm  of  the 


PART  39— [AMENDED] 

Accordingly,  pursuant  Is  die  authority 
delegated  to  me  by  the  Administrator. 
(39.13  of  Part  3S  of  the  ftdend  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing  Variol  Company  and  Kawasaki 

Haavy  Iiiiiiwliiss,  ItLi  Applies  to  Boeing 
Vertol  Model  lOT-fl  wmA  Kawasaki 
Model  KV107-n  and  KViaz-OA 
helirtytprs  rertifirsted  \m  aU  categories 
eqfuipped  with  synchraniziig  shafts,  P/N 
107D3141-1,  -«,  -M,  -11,  -13  or  -14,  or 
107O3M1-18,  -17,  -18,  or  -21. 

Cnrnpliance  is  required  as  indicated  (unless 
already  acsompBshed). 

To  prevent  possible  hazards  in  ftght 
assodalsd  with  cracking  of  the  Na  1, 2. 3,  or 
4  synchroniziBg  shafts,  accomplish  the 
foflowing: 

(a)  Msr  to  farther  flight  after  the  effective 
dale  of  this  AH  ssBove  froa  service  all 
synchroni^BB  shafts  P/N  t07D3141-l.  -0,  -la 
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-11,  -13,  or  -14;  or  10*03341-18.  -17,  -18.  or  - 
21  having  8750  or  mole  hours'  total  time  in 
service  and  replace  wtith  a  serviceable  part. 

(b)  Synchronizing  shafts  P/N  107D3141-1,  - 
8.  -la  -11,  -13,  or  -14{  or  107D3341-18,  -17,  - 
18,  or  -21  with  less  then  8750  hours'  time  in 
service  must  be  replaced  with  a  servicable 
part  prior  to  accumulating  8750  hours'  total 
time  in  service.  | 

(c)  An  equivalent  iqethod  of  compliance 
with  this  AI)  may  be  esed  when  approved  by 
the  Manager.  New  Ycrk  Aircraft  Certification 
Office,  181  South  Fraiiklin  Avenue,  Room  202, 
Valley  Stream,  New  York  11581. 


lecomes  effective 


This  amendment  ll 
November  14, 1983J 

(Sees.  313(a],  801,  and|603.  Federal  Aviation 
Act  of  1958.  as  amencfcd.  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  l|D6(g)  [Revised,  Pub.  L 
97-449.  January  12. 19^131:  and  14  CFR  11.89) 
Note.— The  FAA  hais  determined  that  this 
regulation  is  an  emer^ncy  reg\ilation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  proceduresi  of  Order  12291  with 
respect  to  this  rule  siijce  the  rule  must  be 
issued  immediately  tq  correct  an  unsafe 
condition  in  aircraft.  R  has  been  further 
determined  that  this  (^amient  involves  an 
emergency  regxilation  ^der  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  ftis  action  is 
subsequently  determined  to  involve  a 
significant/major  regi^ation.  a  final 
regulatory  evaluation  br  analysis,  as 
appropriate,  will  be  p^pared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHEH  INFOmiA-nON 
CONTACT." 

Issued  in  Fort  Wort^,  Texas,  on  October  18, 
1983. 

Roger  G.  Kni^t, 

Acting  Director,  Sout/kvest  Region. 

(Fit  Doc  S3-29497  Filed  10-2t  -«3: 8:45  un| 
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14  CFR  Part  39 

(Docket  No.  S3-NM-^AO;  Amdt  39-4754] 

Airworthiness  Direirttves;  British 
Aerospace  Model  IIS  125  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAJA),  DOT. 
achon:  Final  rule.  | 

summary:  This  amandment  adds  a  new 
airworthiness  direc|ive  (AD)  applicable 
to  certain  British  Aerospace  Aircraft 
Group  Model  HS  126  series  airplanes 
which  requires  modtncation  of  the  fan 
housing  of  the  air  conditioning  system. 
This  action  is  necenary  to  protect  the 
main  engine  beam  ip  the  event  of  a  fan 
burst  failure.  The  menufactxirer  has 
determined  that  thei  fan  housing  alone 
provides  inadequate  protection. 


dates:  Effective  December  1, 1983. 
AOORESSES:  The  service  bulletin 
specifled  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace.  Inc.. 
Librarian,  Box  17414.  Dulles 
International  Airport,  Washington.  D.C. 
20041,  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMA-nON:  The  Civil 
Aviation  Authority  of  the  United 
Kingdom  (CAA)  has  classified  British 
Aerospace  Aircraft  Group,  Hatfield- 
Chester  Division,  125  Service  Bulletin 
21-123-(2815),  Revision  2,  as  mandatory. 
Investigations  have  determined  that  a 
burst  failure  of  the  cold  air  unit  fan  can 
damage  the  main  engine  beam  because 
the  fan  housing  provides  inadequate 
protection.  The  service  bulletin 
prescribes  installation  of  a 
fragmentation  guard  around  the  fan 
housing. 

A  proposal  to'amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
installation  of  a  fragmentation  guard 
around  the  fan  housing  was  pubhshed  in 
the  Federal  Register  on  June  27, 1983  (48 
FR  29536).  The  comment  period  closed 
on  August  15, 1983,  and  interested 
parties  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  Only  one  comment 
was  received;  it  stated  no  objection  to 
the  proposal. 

It  is  estimated  that  100  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  cost  will  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $25  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  will  be 
$13,000.  For  these  reasons,  this  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAA  has  detemined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 


Adoption  of  die  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  Alrcrafl  Group  (Hatfield- 
Chester  Division):  Applies  to  model  HS 
125  (pre-Modification  251600)  with  serial 
numbers  listed  in  the  Planning 
Information  of  the  service  bulletin. 
Compliance  required  as  indicated,  unless 
already  accomplished.  To  protect  the 
main  engine  beam  from  a  burst  failure  of 
the  cold  air  unit  fan,  accomplish  the 
following: 

A.  Install  a  fragmentation  guard  around  the 
fan  housing  of  the  cold  air  unit  in  accordance 
with  the  Accomplishment  Instructions  of 
British  Aerospace  Aircraft  Group,  Hatfield- 
Chester  Division,  125  Series  Aircraft  Service 
Bulletin  21-123-{2815),  Revision  2.  dated 
October  29, 1982,  within  120  days  after  the 
effective  date  of  this  AD. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
December  1, 1983. 

(Sec.  313(a).  314(a),  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  143a  and  1502);  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  mmiber  of  small  entities.  A  final 
evaluation  has  been  prepared  ftr  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington,  on  October 
17, 1983. 

Wayne ).  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 

jFR  Doc  S3-294ee  FiM  10-ZS-SS;  S:45  un] 
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(Oockat  No.  83-NM-e3-AO;AiadL  39-475t) 

Airworthiness  Directivear  Gates 
Leaijet  Models  25, 2SA.  25B.  and  2SC 

aqemcy:  Federal  Aviati«D 
Administration  (FAAJ,  DOT. 
action:  Final  rule. 

summary:  This  docnaeDt  aaends  an 
existing  airworthmess  directive  (AD) 
applicable  to  certain  Learjet  Model  25 
airpfames.  TUsanKBdment  extends  tbe 
inspection  nrterra)  for  namodffied  Stall 
Warning  Aceeferometer*  from  158  to  165 
hours  time  in  service.  This  will  pennit 
the  hnpectioD  to  be  done  in  conjunction 
with  oAer  airplaoe  maintenance. 
SFFECnvE  DATE:  November  1. 1983. 
FOa  RMTHER  BVOaMATIOM  CONTACT: 
Robert  R.  Jackson,  Actoapace  Engineer. 
Wichita  Aircraft  CertiScatkn  Office. 
FAA.  Central  RegUm.  Room  23a 
Terminal  Buildiag  2291^  MiiU:oBtiiient 
Airport.  Wichita.  Kansas  6720g( 
tel^ifaoBe  (316)  2fi»-700& 
SUPPLEMEMTABV  INFORMAmNC 
Ainwortfainess  DaectivE  AO  82-OI-M 
(47  FR  612:  January  4. 198^.  Amendment 
39-4296^  R^uned  Btial  and  lepetitivv 
inspections  of  the  oKBodificd  stall 
warning  syrtem  oa  ccrtaiB  Leeryet  model 
25  airplanes.  The  sfwcffied  repttiiive 
inspecHiHi  interval  ia  ISO  hoon  tne  ■ 
service.  Tte  aaeB^ieBt  extends  Ae 
150  hoots  time  in  service  by  15  boars  so 
that  the  interval  is  bow  M6  koun  time  in 
service;  wbick  ooiacides  vrilb  Gates 
Learjet  airplaaemalatcnance  sdiedrie 
and  FAA  Approved  Aircraft  Inspection 
Prognaas.  The  PAA  baa  deteiHned  that 
this  inspection  interval  can  be  extended 
without  compromising  safety. 

This  AD  involves  <miy  a  miaor 
extension  of  aa  inspection  interral.  has 
no  adverse  ecoaomie  impact,  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Ust  ei  Sabjects  M  CFR  Part  19 

Aviation  safety.  Aircraft. 
Adoptiao  oi  the  AaMndment 
PART  39-{AIIENDED] 

Acoordin^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  38.13  of  Part  39  of  the  Federal 
Regulation  (14  CFR  39.13}  is  amended  by 
fiirtber  amending  AD  82-01-04, 
Amendment  39-4296  (47  ¥R  012;  January 


4. 1982).  by  revising  paragraph  D.  ta  read 
as  follows: 

"P.  To  www  pwper  jpiiiitfM  of  aearil 
WamagArribi— ilNi  Vmt^i 
previMdy  iwpi^cd  te  Ob  I 

service,  and  diereafter  at  intervals  nal  ta 
exceed  185  hoars  time  in  service,  insyctt  the 
Stall  Warning  AcnleaaauSv  id  i 

with  appRpiiale  Gates  1 , 

Bulletins  SB  23.  24.  ZS-dOlE" 

This  amenkMnt  becomes  eflteetive 
November  1, 1983. 

(Sees.  313(a),  3a4(aL  an  thcough  eUL  nd 
1I0Z  of  the  federal  Aviatton  Act  of  tSSS  (-M 
U.&C  13S«Mt  V21  iiro^gh  143a  and  ISOZt 
49  U.&CiaB{s)  Pte*iscdl PA L  Sr-MR 
January  12. 1983|t  aad  MCPR  HJi) 

Noia^lhcTcdeid  AvMiwi 
AdwBMNalioahBsdelnHincd  thai  this 

document  tavobcs  an  i 

not  impos*  any  ariditinnai  buadea  on  aiy 
person.  Therefore,  ^  it  is  aot  najw  lorfn 
Executive  Order  12291  (46  FR  13193;  February 
19, 1961^  and  2)  it  is  not  significant  untfer 
DOT  R^iilatorjr  Policies  and  Procedures  (44 
PR  noetrMmary  26.  t979].  Because  ris 
antKipoted  mtfmtt  is  so  mtmuA,  ft  A>es  not 
wanonlpiipasiBuMofoigydtoty 
CMkattoB.  1  ceitay  that  i  wfl  Mt  bw  a 
significant  economic  impact  on  a  niiliiitiisiiiil 
number  of  smaU  entities  under  the  cnteria  of 
the  Regulatory  Ptadb»y  Act  because  it 
involves  only  a  minor  ectension  of  as 
iMpcdioa  ■tcrvol  Ihstehy  sK^a^  Kduckig 
the  burden  to  operators  of  aAscttd  aacraft 
Issued  in  Seattle,  Washington  on  October 
12.1S89. 

Wkyne  p  Bartow, 

Acting  Director,  Northwest  MouatainRe^ioa, 

pi  Doc  83-2SOB  FIImI  1IM»«X  K4Sai4 
■aUNQ  CODC  4010-1S-M 


14  CFR  Part  39 

(DodMt  Ha.  83-CE-73-AII(  i 

Ainaarthkieas  DiractivM;  PIpar  Modsis 
PA-23-23S.  PAr-E2S-2S0  and  PArE23- 
250i 


AQENCv:  Federal  Aviatfon 
AAnmietration  CPAA),  DOT. 
action;  Final  nile. 


SUMMAWvr  TThs  ameadmcut  adopts  a 
new  Aiiworihiuese  Dfeective  f AD|, 
appiieaMe  to  Piper  Models  PA-23-235, 
m-23-»0  and  P5%^2»-250  anpfcnes. 
wftich  supersedes  AD  83-13-ro, 
Amen Anent  39-4660.  This  superseded 
AD  reqnired  installation  of  a  revised 
Airplane  P%Irt  hfamid  (AFM) 
containing  zero-&iel  weight  liaaitntions 
in  certain  Pfper  Models  PA-23-235  and 
PA-23-250  airplanes.  Subsequent  te  the 
issuance  of  AD  83-13-10.  the 
manufacturer  advised  the  FAA  that 


Piper  Med^  PA-23-2S0  airplaaea  sboald 
have  been  iBdoied  in  the  i 
statemeat  of  the  AD.  The  I 
AD  includes  this  airplaae  lanrid  aad 

ineatposates  the  provisia^  of  AD  B- 
13-10. 

EPPECRWE  DMC:  Naveahcr  31 1883. 

CoMpiaaoe:  As  pseacrifacd  la  ibe 
body  af  tie  AH 

ABDMEsaca:  Airplane  H^ght  Manuals 
(Piper  Report  applicable  to  this  AO 
may  be  obtaiRd  froa  P^per  AhcnA 
Corporatina.  8JP  Bast  BaU  E^le  SiKet. 
Loc^  Havaa.  ft  bm  j  In  aula  \7MS,  A 

contaawd  is  tie  Kaiee  DodEei  OBoe  of 
the  Regional  CoanaeL  FAA.  Reon  1S6B. 
601  Eaat  12th  Stoeet.  Kaasas  Oly. 
Missouri  64106. 


FOW  FUfHBW  — TOHMAIW  COWACT 

C  Kallis,  Airframe  Section.  ANE-172. 
New  York  Aircraft  Certfficatian  Office. 
181  South  Franklin  Avenue.  Room  202. 
Valley  Stream,  New  York  11581: 
Telephone  (516)  781-62aa 


iTlOKTheFAA 
issued  AD  83-13-10.  Amendment  39- 
4680  (48  PR  SUM,  31191]  arfauh  required 
installation  of  a  revised  AFM  containii^ 
zero-fnel  wei^t  limitations  in  certain 
Piper  Models  PA-23-235  and  PA-23-250 
airplanes.  This  action  resulted  &x>m  an 
awareness  Iqr  the  manufacturer  aad  the 
FAA  tf»at  sooK  oftentors  are  using  Piper 
Modeia  PA-23-2SS  and  P A-23-ffiO 

whpfaaaw  to  haui  heavy  paslB.carga 
mail,  checka  and  sisHllar  Mntrriaf  liar 
relatively  short  distances.  This  asage  of 
airpianea  vdrich  iacBiyia  atu'  snhstantial 
quantities  of  electroaiGa  er  oAer 
foselage  mstaDed  eqoipment  may  cause 
the  structiual  capatiflity  of  the  arings  to 
be  exceeded  under  maxcmum  des^ 
gust  coQcfifioas  as  die  whig  carried  fuel 
load  approaches  zero  or  miaimum 
allowaUe  qaaaiitiea. 

To  eliminate  the  passfliility  d 
structural  damage  to  the  wfngs  and/or 
operation  of  the  airplanes  with  reduced 
margms  of  safety  ondhr  ttese 
conditioas.  the  manufactuiec  established 
zero-fud  awight  Kmitntinas  for  these 
airplanes  and  published  them  in 
revisions  to  the  applicable  AFMs.  VMien 
incorporated  into  the  Limitations 
Section  of  the  AFM  as  Operating 
LmutakiaaM.  FAR  91.31  requires  that 
zero-fuel  weights  be  observed  by  the 
operator.  The  FAA  iound  that  to  assure 
the  continued  safe  operatioa  of  these 
airplanes,  the  incorporation  af  the 
apphcable  cunent  AFMs  in  die  affected 
airplanes  and  adherence  to  fte  zero-fael 
weight  limitations  therein  are  necesaaiy 
and  issued  AD  B3-13-ia  Sjbseqaent  to 
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this  action,  the  mani^acturer  advised 
the  FAA  that  the  Pip^r  Model  PA-E23- 
250  airplane  was  similar  in  design  and 
also  subject  to  the  same  unsafe 
conditions  as  the  Piper  Models  PA-23- 
225  and  PA-23-250  airplanes. 

Therefore,  an  AD  Superseding  AD  83- 
13-10  is  being  issued  which  incorporates 
the  provisions  of  AD  83-13-10  and 
includes  in  the  applioability  statement 
Piper  Model  PA-E23+250  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  publit:  procedure  hereon 
are  impractical  and  qontrary  to  the 
pubhc  interest,  and  gpod  cause  exists 
for  making  this  statement  effective  in 
less  than  30  days. 

List  of  Subjects  in  14|CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursu  ant  to  the  authority 
delegated  to  me  by  t&e  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Jection  39.13)  is 
amended  by  adding  I  lie  following  new 
AD. 

Kper  Applies  to  Model »  PA-23-235  (S/N  27- 
505  through  S/N  27  .622);  PA-23-250  (S/N 
27-1  and  up)  and  R  V-E23-250  (S/N  27- 
2505  through  27-75J  468.  27-7654001  and 
up)  airplanes  certif  cated  in  any 
category. 

Compliance:  Requireff  as  indicated,  unless 
already  accomplished.  . 

To  prevent  possible  ^ing  structure  damage, 
accomplish  the  followii)g: 

(a)  Within  30  days  afler  the  effective  date 
of  this  AD,  attach  a  copL  of  this  AO  to  the 
Airplane  Flight  Manual  pn  the  Limitations 
Section  and  operate  th^  airplane  in 
accordance  with  the  Zef-o  Fuel  Weight 
Limitations  specified  I 

Zero  Fuel  Weight  Limid 

PA-23-235  and  PA-23-i 

27-1999),  Zero  Fuel ' 
PA-23-250  and  PA-E234-250  (S/Ns  27-2000 

and  up),  Zero  Fuel  Weight  (normally 

aspirated)  4,400  lbs:  (turbocharged) — 4,500 

lbs. 

(b)  Within  12  months 
date  of  this  AO,  install 
Airplane  Flight  Manual 
the  airplane: 

Airplane  Flight  Manual » 

PA-23-235  (S/Ns  27-50  i 

1207  Rev.  B. 
PA-23-250  (S/Ns  27-1  thru 

1036  Rev.  B. 
PA-23-2S0  (S/Ns  27-20^ 

Report  1204  Rev.  C. 
PA-23-250  (S/Ns  27-25*5 

3838  thru  27-3943)— Pleport 


ations 

I  (S/Ns  27-1  thru 
Night— 4.000  lb. 


after  the  effective 
I  he  appropriate 
as  indicated  below  in 

(Piper  Reports) 
thru  27-622)— Report 

27-1999}— Report 

thru  27-25M}— 

thru  27-3836)  (27- 
1308  Rev.  B 


(4800  lbs.  Gross  Wei^t).  normally 
aspirated. 

PA-23-2S0  (S/Ns  27-2505  thru  27-3838).  (27- 
3838  thru  27-3943)— Report  1360  Rev.  B 
(5200  lbs  Gross  Weight).  Turbocharged. 

PA-23-2S0  (S/Ns  27-3837,  27-3944  thru  27- 
4425,  27-4427  thru  27-4573)— Report  1520 
Rev.  a 

PA-23-250  (S/Ns  27-4428.  27-4574  thru  27- 
7554168)— Report  1630  Rev.  17. 

PA-23-250  (S/Ns  27-7654001  and  up)— Report 
1948  Rev.  13. 

PA-E23-250  (S/Ns  27-2505  thru  27-3838,  27- 
3838  thru  27-3943)— Report  1378  Rev.  B  (S/ 
Ns  27-3837.  27-3944  thru  27-4425.  27-4427 
thru  27-4573)— Report  1521  Rev.  B)  (S/Ns 
27-4428.  27-4574  thru  27-7554168}— Report 
1631,  Rev.  B  (S/Ns  27-7654001  and  up}— 
Report  2049,  Amendment  5. 

(c)  Compliance  with  this  AD  may  be 
accomplished  by  the  owner/operator  of  the 
airplane.  This  person  must  make  the 
prescribed  entry  indicating  compliance  with 
this  AD  in  the  Airplane  Maintenance 
Records. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  t>e  used,  if  approved,  by  the 
Manager.  New  York  Airoraft  Certification 
OfBce,  FAA,  ANE-17a  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New  York 
11581. 

This  AD  supersedes  AD  83-13-10, 
Amendment  39-4680. 

This  amendment  becomes  effective  on 
November  3, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  January  12, 1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  m^jor  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
"identified. 

Issued  in  Kansas  City,  Missouri,  on 
October  18. 1983. 
)ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Doc  83-2H9S  Filed  10-2S-83:  S:45  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  C-3117] 

BayleysuH,  Inc^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  setUement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  the  Fortuna,  Calif, 
manufacturer  of  the  "Bayley  exposure 
suit,"  among  other  things,  to  publish 
advertisements,  send  notices  and  use  its 
best  efforts  to  locate  and  notify  users  of 
the  suits  that  the  bladder  hose  assembly 
used  to  inflate  the  flotation  pillow 
requires  a  safety  modification.  The 
manufacturer  is  required  to  send  to  each 
Bayleysuit  user  who  requests  it,  a 
retrofit  kit,  together  with  understandable 
instructions  to  permit  easy  repair  of  the 
suit.  If,  by  July  15, 1983,  80%  of 
Bayleysuit  users  have  not  requested  a 
retrofit  kit.  the  manufacturer  is  required 
to  search  dealer  records,  ship  registries 
and  listings  and  the  rolls  of  fishermen's 
unions  to  obtain  the  names  and 
addresses  of  retail  purchasers,  so  they 
can  be  notified  by  letter  of  the  safety 
hazard  and  provided  with  a  repair  kit 
request  card.  The  order  additionally 
prohibits  false  representations 
concerning  the  buoyancy  or  safety  of  the 
Bayley  exposure  suit  or  any  other 
product. 

DATES:  Complaint  and  Order  issued 
Sept.  30. 1983.* 

FOR  FURTHER  INFORMATION  CONTACT: 
George  J.  Zweibel,  Director.  lOR.  Seattle 
Regional  Office.  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave..  Seattle,  WA  98174, 
(206)  442-4655. 

SUPPLEMENTARY  INFORMATION:  On 
Thursday,  July  7, 1983.  there  was 
published  in  the  Federal  Register,  48  FR 
31243.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Bayleysuit,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  conunents  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 


*  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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it«  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  18 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
S  13.10  Advertising  falsely  or 
misleadingly;  S  13.170  Qualities  or 
properties  of  product  or  service;  S  13.190 
Results;  9  13.195  Safety;  13.195-60 
Product;  S  13.205  Scientific  or  other 
relevant  facts.  Subpart— Corrective 
Actions  and/ or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods- 
Goods:  S  1710  Qualities  of  properties; 
S  13.1730  Results;  S  13.1740  Scientific  or 
other  relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Survival  suits.  Trade  practices. 

(Sec.  6.  38  Stat  721;  15  U.S.C  46.  Interprets  or 
applies  sec.  5.  38  Stat  719.  as  amended;  15 
U.S.C.  45) 

Emily  H.  Rock. 

Secretary. 

|FR  Doc  81-29503  Filed  10-2S-B3:  8:45  a.in.| 
BIUJNQ  CODE  S7Sfr-01-M 


16  CFR  Part  13 

(Docket  C-3116] 

Foote,  Cone  ft  BeMing  Advertising, 
Inc^  Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order.  "^ 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Chicago,  111.  advertising 
agency  affiliated  with  Amana 
Refiigeration,  Inc.,  among  other  things, 
to  cease  representing  that  only  Amana 
microwave  ovens  passed  independent 
laboratory  testing  conducted  in  1980  and 
that  Amana  was  rated  "best  quality"  in 
a  1980  consumer  survey.  The  order 
prohibits  the  agency  from 
misrepresenting  the  purpose,  content  or 
conclusion  of  any  test  or  survey  and 
requires  the  agency  to  maintain  accurate 
records  which  substantiate  and/or 
contradict  any  claim  made  for  products 
covered  by  this  order.  Further,  the 
agency  is  required  to  have  a  reasonable 
basis  for  all  future  quality,  safety  or 
comparative  performance 
representations  made*for  microwave 
ovens. 


DATES:  Complaint  and  Order  issued 
Sept  30. 1983.* 

FOR  FURTHER  MFORMATION  CONTACT: 

FTC/PA.  Andrew  Sacks.  Washington, 
D.C  20580.  (202)  724-1524. 

SUPPLEMENTARY  MRNHHATION:  On 

Monday,  July  18. 1983,  diere  was 
published  in  the  Fedeial  Register.  48  FR 
32598,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Foote. 
Cone  ft  Belding  Advertising,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
pubUc  comment  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
$13.10  Advertising  falsely  or 
misleadingly;  13.10-5  Knoivingly  by 
advertising  agent;  §  13.20  Comparative 
data  or  merits;  §  13.175  Quality  of 
product  or  service;  S  13.195  Safety; 
S  13.205  Scientific  or  other  relevant  facts; 
S  13.210  Scientific  teste;  S  13.255  Surveys. 
Subpart — Corrective  Actions  and/or 
Requirements:  { 13.533  Corrective 
actions  and/or  requiremente;  13.533-45 
Maintain  records.  Subpart — 
Disseminating  Advertisemente,  etc~* 
S  13.1043  Disseminating  advertisemente, 
etc.  Subpart — ^Misrepresenting  Oneself 
and  Goods— Goods:  §13.1575 
Comparative  data  or  merito;  S  13.1715 
Quality:  §13.1740  Scientific  or  odier 
relevant  facts;  §  13.1757  Surveys. 
Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1888  Quality,  grade  or 
type;  §  13.1890  Safety;  §13.1895 
Scientific  or  other  relevant  facts. 

List  of  Subjects  in  16  CFR  Part  IS 

Advertising,  Appliances.  Trade 
practices. 

(Sec.  6,  38  Stat  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat  719.  as  amended;  15 
U.S.C.  45) 

Emily  H.  Rock. 

Secretary.  < 

|FR  Doc.  »-29S02  Filed  10-2S-83: 8:45  am] 
MUJNQ  COOC  STSO-OI-M 


COMMOOmr  FUTURES  TRAOINQ 


17  CFR  Part  33 

Options  on  Futures;  Margins 

AOENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Rule-related  notice. 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document 


The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
publisWng  the  text  of  a  letter  which  it 
has  sent  to  the  Chicago  Mercantile 
Exchange  ("CME")  and  the  New  York 
Futures  Exchange  ("NYFE").  The  letter 
notifies  the  Exchanges  that  the 
Commission  will  consider  proposed 
amendmente  to  their  option  margin  rules 
which  permit  extension  of  the 
appUcation  of  the  Exchanges'  margining 
system  for  floor  traders  trading  for  their 
own  accounte  to  certain  additional 
categories  of  members.  This  letter  is  in 
response  to  a  written  request  by  CME 
and  NYFE  that  the  Commission  interpret 
their  floor  trader  maigin  rules  as 
applying  to  all  members  rather  than  just 
floor  traders.  The  Commission  is 
publishing  the  text  of  die  letter  in  order 
to  notify  the  public  and  other  exchanges 
of  the  Commission's  position  regarding 
the  proper  application  of  such  floor 
trader  margining  systems,  and  because 
the  Commission  previously  requested 
comment  on  whether  use  of  the  maigin 
system  for  floor  traders  should  be 
permitted  to  be  extended  to  other 
categories  of  members. 

FOR  FURTHER  MVORMMTION  CONTACT 

Karen^atteson,  Attorney  Advisor, 
Division  of  Trading  and  Maricets. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLfMENTARY  INFORMATION:  In  order 
to  determine  whether  any  changes  in  the 
system  for  assessing  and  collecting 
margin  on  futures  option  contracte 
should  be  tested  as  part  of  the  pilot 
option  program,  the  Commission  issued 
a  Notice  and  Request  for  Comment 
which  set  forth  a  list  of  specific  inquiries 
to  which  commenters  were  requested  to 
respond.  48  FR  10857  (March  15, 1983). 
One  of  the  issues  on  which  ^e 
Commission  requested  comment  was: 

The  advantages  and  disadvantages  of 
extending  the  floor  trader  margining  systems, 
like  that  of  CME,  approved  by  the 
Commission  tteyond  active  floor  traders  to  all 
members  of  a  contract  market  [where]  the 
instrument  is  traded. 

48  FR  at  10858. 

By  letter  dated  March  15. 1983,  die 
CME  and  NYFE  requested  that  die 
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Comiaission  interpr^  the  application  of 
their  delta  margining  systems  for  futures 
options  to  apply  to  all  members  of  both 
exchanges,  rather  th^n  merely  to 
members  who  are  present  on  the  floor 
and  trading  for  their  own  accounts. 
These  delta  marginiiig  systems  permit 
the  market  value  of  $  long  option, 
adjusted  by  formula  jfor  the  risk  of  one 
day's  market  move,  to  be  used  to  reduce 
the  aggregate  margin  obligations  on 
short  option  positions  and  on  futiu-es 
positions  held  in  a  Qpor  trader's 
account  I 

The  Commission  ms  determined  to 
notify  the  CME  and  NYFE  of  its 
wUlingness  to  consider  Exchange  rule 
submissions  piu^uarit  to  section  5a(12) 
of  the  Commodity  Exchange  Act  which 
would  permit  expansion  of  application 
of  the  Exchanges'  delta  margining 
systems  for  floor  traders  to  certain  other 
categories  of  Exchange  members,  rather 
than  simply  interprewig  exchange 
margin  rules  as  permitting  such  an 
expansion.  The  Cominission  believes 
that  the  language  of  Exchange  rules 
regarding  margin  shquld  accurately  state 
to  whom  those  rules  inay  be  applied. 

The  Commission  hps  determined  to 
publish  the  text  of  thfe  letter  it  has  sent 
to  NYFE,  notifying  it  of  the 
Commission's  willin^ess  to  consider 
such  section  5a(12]  submissions  in  order 
to  inform  the  pubUc  Qf  the  Commission's 
resolution  of  this  issue  as  set  forth  in  the 
March  15  Notice  and  Request  for 
Comment.  (The  identical  letter  is  being 
sent  to  the  CME.)  Foi)  the  reasons  stated 
in  the  text  of  the  lettdr  set  forth  below, 
the  Commission  has  determined  to 
consider  favorably  at  extension  of  the 
Exchanges'  delta  margining  systems 
which  now  apply  to  Boor  traders  trading 
for  their  own  account  to  other 
categories  of  exchange  members: 

Mr.  Lewis  Horowitz, 

President.  New  York  FiMures  Exchange.  20 
Broad  Street,  New  York,  New  York  lOOOS 

Dear  Mr.  Horowitz:  B^  letter  dated  March 
15, 1983  ("Exchange  iettfer").  Dr.  Frank  J. 
Jones,  thea  Executive  Vice  President  and 
Chief  Operating  Officerof  the  New  York 
Futures  Exchange  ("^fYTE").  requested  on 
behalf  of  the  NYFE  and^the  Chicago 
Mercantile'Exchange  TCME")  that  the 
Conunission  reinterpret  the  permissible  scope 
of  tha  "delta"  margining  systems  employed 
by  the  two  Exchanges  f*r  margining  futnres 
options.  Specifically,  each  Exchange 
requested  that  the  Comnission  concur  that 
the  Exchanges'  respective  delta  margiaing 
systems  could  be  appli^  to  all  transactkias 
by  it*  members  on  that  exchange. 

The  Commission,  in  originally  approving 
the  options  margin  systems  proposed  by 
NYFE  and  CME,  had  indicated  that  because 
these  "delta"  marginingi system*  permitted 
the  vaiue  of  long  option  positions  held  ia  a 
member's  account  to  reduce  margin 


obligations  with  respect  to  other  Bsiket 
positions,  the  use  of  these  margin  systems 
was  to  be  restricted  to  the  positions  of 
members  who  were  present  on  the  trading 
floor  when  initiating  an  order.  The 
Commission  reached  this  determination,  at 
least  in  part  because  the  origiaal  submission 
by  each  exchange  had  identified  its  proposed 
options  margin  system  as  a  system  applicable 
to  "floor  traders,"  and  had  suggested  that 
floor  traders  were  the  equivaieBt  on  futores 
exchanges  of  "marketmakera,"  even  though 
they  do  not  have  specific  affimative 
marketmaking  obligations.  As  you  are  aware, 
the  obligation  of  a  member  to  assume 
affirmative  marketmaking  obligations  has 
been  the  basis  upon  which  the  Board  of 
Governors  of  the  Federal  Reserve  System 
historically  has  specifically  addressed  the 
margin  obtigations  of  speciaHsts  and  otiier 
marketmakers  in  the  securities  industry.  The 
Exchanges  also  noted  that  the  primary 
reasons  which  had  previously  been 
articulated  by  the  Commission  for  restricting 
the  use  of  the  value  of  long  options  for 
customer  positions — i.e.,  the  protection  of 
customer  funds  and  the  avoidance  of 
confusion  as  to  subsequent  obligations  to 
make  payments  on  long  options  positions — 
did  not  apply  to  market  professionals.  48  FR 
54500.  54504  (November  3, 1981). 

The  Commisaion  has  evaluated  the 
Exchanges'  request  and  has  determined  that 
it  would  be  inappropriate  for  the  Commission 
to  interpret  the  term  "floor  trader"  as  set 
forth  in  existing  Exchange  rules  and  options 
margin  submissions  to  include  all  Exchange 
members.  The  Commission  will,  however, 
accept  for  review  pursuant  to  section  5a(12) 
of  the  Commodity  Exchange  Act  and  17  CPR 
1.41(b)  amendments  to  the  Exchanges'  rulea 
which  establish  their  options  margins 
systems  to  broaden  the  category  of  Exchange 
members  who  may  employ  the  margining 
system  which  the  Commission  has  approved 
for  floor  tradecs.  The  Commisaion  believes 
that  amendment  of  the  Exchanges'  rules  wiH 
require  the  Exchanges  to  clearly  delineate  the 
scope  of  the  system  in  its  rules  and  to  focus 
on  the  justification  for  extending  such 
systems  to  members  who  do  not  initiate  all  of 
their  transacUons  on  the  floor  of  the 
exchange. 

In  this  context  the  Commission  believes 
that  it  would  be  appropriate  to  consider 
favorably  rule  changes  which  would  extend 
the  Exchanges'  options  margining  systems  to 
the  accounts  of  those  members  which  are 
defined  as  "proprietary  accounts"  in  the 
Exchanges'  and  Commission's  net  capital 
rules  for  two  reasons. '  First  because 


'  Commissloii  regulation  {  1.17(b)(3)  define* 
"proprietary  account"  to  mean:  "a  coatmodity 
future*  or  option*  account  carried  on  the  book*  of 
the  applicant  or  registrant  for  the  applicant  or 
registrant  itself,  or  for  general  partner*  in  the 
applicant  or  registrant."  Thu*  for  purposes  of 
reviewing  proposed  Exchange  rules  submitted  in 
response  to  this  interpretation,  the  Commission  will 
use  a  more  restrictive  definition  of  proprietary 
account  than  that  found  in  Commission  regulation 
I  l-3ly). 


members  make  guaranty  and  capital 
contributions,  generally  own  or  lease  aeata 
whose  value  may  be  used  to  meet  unsatisfied 
margin  obligations,  and  because  Exdiange's 
scrutinize  members'  positions  for  risk  in  their 
daily  review  of  pay  and  coDect  information, 
members'  positions  generally  present  a  lower 
risk  to  the  solvency  of  the  Exchanges' 
clearing  systems  than  do  the  positions  of 
customers.  The  Exchanges  also  have 
represented  that  they  can  more  easily  aaaeas 
and  collect  variation  margin  on  a  timMy  baaia 
from  members  than  from  customers  because 
of  the  members'  dose  proximity  to  the 
Exchanges  and  the  accessibility  of  their 
accotmts. 

Second,  members  who  are  floor  traders,  as 
well  as  other  members  trading  ftjr  their 
personal  accounts,  are  mere  likely  than 
customers  to  onderstand  the  degree  of  their 
exposure  to  increased  demands  for  margin 
under  the  Exchanges'  options  anaigining 
systems  and  the  distribution  of  risk  inherent 
in  those  systems.  While  the  Commission 
believes  tfiat  individual  member  and  member 
firm  accounts  may  have  the  financial  and 
professional  characteristics  upon  which  more 
favorable  margoi  treatment  may  be  based, 
the  Commission  does  not  intend  to  consider 
favorably  the  extension  of  the  options 
margining  sy^ems  previously  approved  for 
floor  traders  to  those  employees  of  member 
firms  who  are  not  themselves  members,  but 
who  nonetheless  normally  would  be  reflected 
as  proprietary  accounts  on  the  members' 
financial  statements.* nor  to  the  positions  of 
market  professionals  which  are  not  defined 
as  proprietary  by  the  net  capital  rules. 


List  of  Subjects  in  17  CFR  Part  33 

Commodity  options.  Commodity 
futures. 

Issued  in  Washington.  D.C..  on  October  26, 
1983  by  the  Commission. 
Jean  A  Webb, 
Deputy  Secretary  of  the  Commission. 

(FR  Doc  83-29501  Filed  lO-a-83,-  a:45  am) 

MLUNO  oooc  usvai-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docket  Na  RM79-14) 

Natural  Gas  Policy  Act;  Incremental 
Pricing;  Acquisition  Cost  ThreshoWs 

aoency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  prescribing  incremental 
pricing  thresholds. 


'Accordingly,  all  account*  which  may  he 
identified  pursuant  to  Commission  regalation 
1 1.3S(e)  with  customer  type  indicator*  a*  "bouae" 
account*  will  not  neceisarily  be  entitled  to  options 
margin  treatment  as  floor  trader*. 
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wmmAKT.  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  monUi  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  November  1, 1983. 


FOII  FURTHBI  WFOfttUTION  CONTACT: 

Kenneth  A-  Williams,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE..  Washingtoa  D.C  20426. 
(202)  357-8500. 
Issued  October  25, 1963. 

Order  of  the  Oizector,  OPPR 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 


Pursuant  to  diat  mandate  and 
pursuant  to  f  375.307(1)  of  the 
Commission's  regulations,  delegating  die 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Rpeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  November  1983  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month.  See  FERC  Statutes 
and  Regulations  124.764. 

List  of  subjects  in  IS  CFK  Part  212 

Natural  gas. 

Keonatfa  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


TaBLEI— iNCReMENTAL  PRIONG  ACQOISmON  COST  THRESHOLD  PRICES 

Calendar  Year  1980 


Incramantal  Pricing  TTireshatd. 
NGPA  Section  102  TtiraihoKI.. 
NGPA  SectionlOS  ThrMhokJ. 


130  Pwcant  of  No.  2  FimI  Oil  in  Newyiia^l  Tlhrwiwid- 


Incfamantal  Pricing  TTvHhold.. 
NGPA  Saclion  102  ThrMhoU.. 
NQPA  Saclian  109  TIVMhoM.. 


130  PBfcam  oINo.  2FiMlOlinNM»YoikCHy  ThMiioU.. 


Incremental  Pridng  Ttveshotd.. 


NGPA  Section  102  Ttvashold .. 
NGPA  Section  108  Ttweihold . 


130  Percent  o«  Na  2  Fuel  Oi  in  New  Voikci^  niihoid"; 


fncrementel  Pricing  Threshold ,„,, 

NGPA  Section  102  Threshold 

NGPA  Section  108  Dvaihoid 

130  Percent  alNa2FualalinNe»York  a^^"fiiiiitold!l 


si  .702 
Z368 
1.786 
7.170 


Fein 


S1.73B 
2J81 
1.780 
7.260 


$1,750 
2.404 
1.612 
7.410 


$1,762 
2.426 
1.625 
7.110 


$1,776 
2.453 
1.836 
7.360 


$1,780 
&478 
1«3 
6.040 


$1J04 
2.504 
1.867 
7M0 


*u» 


$1,819 
2JSK 
1JS3 
7J60 


StpL 


$1,834 
2.S60 
1J86 
7.400 


OcL 


$1440 

zsm 

1.915 
7.400 


$1JB3 
2j614 
IJta 
7.4S0 


Dec 


$1,877 
2j640 
1443 
7460 


Calendar  Year  1981 


Jan.         Feb. 


$1491 
2.667 
1.957 
7410 


$1,906 
^666 
1.975 
7.780 


$1,925 
2.729 
1493 
6.280 


$1,942 
i761 
2411 
9410 


$1464 
^787 
^024 
9410 


$1,867 
2413 
2437 
9.430 


$1460 
2440 
2.050 
9480 


$1460 
2463 
2460 
&260 


Sapt         Oct         Noir.         Dec. 


$2,000 
2486 
2470 


$2410 
2406 
2460 
6.700 


$2425 


2440 


6430 


$2XM1 
2471 
2.112 


Calendar  Year  1982 


Jan. 


$2,057 
3.003 
Z126 
9.180 


Fabi 


$^071 
3433 
2.143 
9440 


$2,065 
3.063 
^156 
9.470 


$2,009 
3493 
ai73 
9440 


$2,106 
3.112 
2.180 
9.260 


June 


$2,113 
3.132 
2.187 
8400 


Mf         Aug.        Sept        OcL 


$2,120 
X1S2 
^194 
ai70 


$^120 

3.176 
SJM 
8470 


$2,136 
3^00 
2214 


$M40      $2,158 


1224 
2224 

8450 


3L24e 
2434 

8440 


$2,180 
3274 
2244 


Calendar  Year  1963 


Jan. 


$2,179 
3298 
2254 

8.420 


Feb. 


$2,107 
3.321 
2292 
8420 


$2,195 
3444 
2270 
8.820 


Apr. 


$2203 
3487 
2276 
8.120 


$2214 
3494 
2469 
7450 


Jul*         Mr  Aug. 


$2225 
3.421 
2400 

6450 


$2236 


1448 

2411 
7440 


$2245 

3.472 
2420 
7410 


$2254 
3.496 
2429 

7.440 


OcL         Noir.        Dae 


$2283 
3420 
2336 

7.550 


$2270 
3442 

2445 
7.670 


|FR  Doc.  83-29404  Filed  10-38-83:  8:46  am| 
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ACTION:  Hnal  rule;  correction. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  4  and  10 

rrj>  83-2141 

Customs  Regulations  Amendments 
Relating  to  ttte  Vessel  Documentation 
Act;  Correction 

AQENCY:  Customs  Service,  Treasury. 


SUMMARY:  This  document  corrects  an 
error  in  a  docimient  which  clarified  the 
documentation  procedure  for  U.S. 
vessels  engaged  in  various  trades  and 
defined  clearly  the  types  of  supplies  and 
equipment  for  vessels  which  are  exempt 
&t)m  the  payment  of  Customs  duties  and 
internal  revenue  taxes.  The  document 
was  published  in  the  Federal  Regbter  on 
Thursday,  October  13, 1983  (48  FR 
46510). 

FOR  FURTHER  INFORMATKM  CONTACT: 

Harold  Singer,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 


1301  Constitution  Avenue.  NW., 
Washington.  D.C  20229  (202-566^706). 
SUPPLfMENTARV  MFORMATION: 

Background 

In  FR  Doc.  83-27827,  appearing  at 
page  465ia  in  the  issue  of  October  13. 
1983,  on  page  46514.  item  27,  under  the 
heading  for  S  4.96,  erroneously  amended 
Part  4,  Customs  Regulations  (19  CFR 
Part  4),  by  removing  §  4.96(h).  The 
correct  section  to  be  removed  was 
S  4.96(i),  not  {  4.96(h).  Thus,  the 
corrected  listing  for  §  4.96  should  be  as 
follows: 
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unendedby 


§4JS    [AiMndwf] 

27.  Part  4  ia  further  I ^ 

removing  S  4^i)  am  footnotes  131b 
and  132c. 

Dated:  October  21, 19^. 

B.  lamM  Fritx. 

Director,  Regulationa  Co  ntrol  and  Discloaure 
LawDiviu'on. 

|Flt  Doc  «S^1B401  nUd  tO-2B-«^  acM  am] 


HEALTH  AND 


DEPARTMEKTOF 
HUMAN  SERVICES 


Social  Security 
20  CFR  Part  404 


Federal  Otd-Age,  Survivors,  and 
DtsabWty  Insurance  ieneflts;  Repeal 
of  yMmum  Benefit  Provision  and 
Rounding  of  I 

Correction 


Beneflta 


In  FR  Doc.  83-27098  beginning  on  page 
48142  in  the  issue  of  iViesday,  October 
11, 1983,  make  the  following  correction: 

Appendix  III—{(]orreited] 

On  page  46143,  colifnn  three. 
Appendix  HI — ^Benefit  Table,  line  four, 
"died"  should  appear  after  "who". 

CODE  isos-ai-M 


Food  and  Drug  AdmMstratlon 

21CFRPart81 

[Docktt  Na  7SIM>366] 

Provisional  Usting  o^  D8C  Red  No.  19 
and  D8C  Red  No.  37  tor  Use  in 
ExtemaNy  Applied  Diiugs  and 
Cosmetics;  Postponement  of  Closing 
Date 

AOENCy:  Food  and  Drf  g  Administration. 
action:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  die  provisional  Usting  of 
D&C  Red  No.  19  and  O&C  Red  Na  37  for 
use  as  color  additives  in  externally 
applied  drugs  and  cosmetics.  The  new 
closing  date  will  be  December  2, 1983. 
This  postponement  will  provide 
additional  time  for  determining  the 
applicability  of  the  statutory  standard 
for  the  listing  of  noniqgested  color 
additives  to  the  results  of  the  scientific 
investigations  of  D&CiRed  No.  19  and 
D&C  Red  No.  37. 

OATtt:  Effective  October  31, 1983,  the 
new  closing  date  for  O&C  Red  No.  19 
and  D&C  Red  No.  37  \yill  be  December  2, 
1969. 


POfI  RIRTMEII  aWOMMATION  CONTACT: 

Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington,  DC  20204.  202-472-5690. 

SUPPl£MENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
October  31, 1983,  for  the  provisional 
listing  of  D&C  Red  No.  19  and  D&C  Red 
No.  37  for  use  in  externally  appUed 
drugs  and  cosmetics  by  a  rule  published 
in  the  Federal  Register  of  August  26. 
1983  (48  FR  38814).  The  agency  had 
previously  extended  the  closing  date  for 
these  color  additives  on  several 
occasions.  (See  48  FR  38814  for  a  full 
procedural  history  of  this  matter.) 

The  agency  extended  the  closing  date 
on  these  occasions  to  permit  it  to 
consider  the  scientific  and  legal  aspects 
of  the  submissions  by  the  petitioner,  the 
Cosmetic,  Toiletry  and  Fragrance 
Association,  Inc.,  in  support  of  the 
safety  of  the  external  uses  of  these  color 
additives.  AlUiough  D&C  Red  No.  19  and 
D&C  Red  No.  37  have  been  shown  to  be 
animal  carcinogens  upon  ingestion,  the 
agency  believes  that  somewhat  different 
questions  are  raised  by  the  request  to 
list  these  color  additives  for  noningested 
use.  It  has  taken  more  time  to  evaluate 
the  data  involved  in  resolving  these 
questions  than  the  agency  anticipated. 
FDA  finds  that  it  still  needs  additional 
time  to  determine  the  applicability  of  the 
statutory  standard  for  die  listing  of  color 
additives  for  noningested  use  to  D&C 
Red  No.  19  and  D&C  Red  No.  37.  Hie 
regulations  set  forth  below  will 
postpone  the  October  31, 1983  closing 
date  for  the  provisionally  listed  uses 
imtil  December  2, 1983.  This 
postponement  will  also  provide 
additional  time  for  the  agency  to 
prepiire  and  to  publish  a  Federal 
Register  docoment  setting  forth  its  final 
decision  on  the  petition  for  the 
permanent  listing  of  these  color 
additives  for  external  use.  The 
continued  use  of  these  color  additives  in 
externally  applied  products  for  the  short 
time  needed  for  adequate  evaluation  of 
the  data  and  for  preparation  of  the 
Federal  Register  document  will  not  pose 
a  hazard  to  the  public  health. 

Because  of  the  short  time  until  the 
October  31, 1983  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  these  amendments  are 
impracticable,  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule.  Hiis  final  rule  will  permit  the 
uninterrupted  use  of  these  color 
additives  until  December  2, 1983.  To 
prevent  any  interruption  in  the 
provisional  listing  of  D&C  Red  No.  19 
and  D&C  Red  No.  37  and  in  accordance 
widi  5  U.S.C.  553(d)  (1)  and  (3),  this  final 


rule  is  being  made  effective  October  31, 
1983. 

List  of  Subjects  b  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b).  (c).  and  (d),  52  Stat.  1055-1056  as 
amended.  74  Stat  399-403  (21  U.S.C.  371. 
376  (b),  (c),  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Tide  H, 
Pub.  L  86-618:  sec.  203,  74  StaL  404-407 
(21  U.S.C.  378,  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  81 
is  amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 


981.1    [AfMndml] 

1.  In  5  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  'T)&C  Red  No.  19"  and  "D&C  Red  No. 
37"  in  paragraph  (b)  to  read  "December 
2, 1983." 

$81.27    [Amended] 

2.  In  J  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"D&C  Red  No.  19"  and  "D&C  Red  No. 
37"  in  paragraph  (d)  to  read  "December 
2. 1983." 

Effective  date.  This  final  rule  shall  be 
effective  October  31, 1983. 

(Sees.  701.  7m  (b),  (c).  and  (d),  52  Stat  1055- 
1056  a«  amended.  74  Stat.  399-403  (21  U.S.C. 
371,  376  (b).  (c),  and  (d));  sec.  203,  74  SUt 
40+-407  (21  U.S.C.  376.  note)) 

Dated:  October  20, 1983. 
waBam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  •»-»«»  FUed  10-2S-S3:  8:45  am) 
BHJJNO  CODE  41W-01-M 


21  CFR  Part  177 

[l>oefc«t  Na  80F-0312] 

Indirect  Food  Additives;  Polymers; 
Correction 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  nde;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  amended  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  vinyUdene  chloride /methyl 
acrylate  copolymers  as  articles  or 
components  of  articles  in  contact  with 
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food.  FDA  is  correcting  the  regulation  by 
inserting  a  word  that  was  omitted  and 
by  correcting  the  references  to  degrees 
Celsius  that  are  incorrect. 
eFFECnVE  date:  August  25, 1983. 
FOR  PURTHCII  mFOMNATION  CONTACT: 
Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  83-23281  appearing  at  page  38604 
in  the  issue  for  Thursday,  August  25, 
1983,  the  following  corrections  are  made 
on  page  38605  under  (  177.1990 
Vinylidene  chloride/methyl  acrylate 
copolymers: 

S  177.1990    [CorrMted] 

1.  In  the  second  column  in  paragraph 
(c)(2),  first  hne.  the  word  "weight"  is 
inserted  between  the  words  "The"  and 
"average". 

2.  In  the  third  column:    .  ^ 

a.  In  paragraph  (d)(1).  the  third  line, 
"157*  C"  is  corrected  to  read  "121*  C"; 
and  in  the  fifth  line,  "101*  C"  is 
corrected  to  read  "66°  C". 

b.  In  paragraph  (d)(2),  third  line,  "isr 
C"  is  corrected  to  read  "121'  C". 

c.  In  paragraph  (e),  last  line.  "157  (T  is 
corrected  to  read  "121  C". 

Dated:  October  17, 1983. 
Richard  I.  Rank. 

Acting  Director,  Bureau  of  Foods. 

PK Doc  B3-29W3 FUed  1&-28-R3: 8:45 am.) 
MLLINO  COOC  4iaO-01-« 


21  CFR  Parts  211, 700,  and  800 
[Docket  Nos.  •2N-0330  and  82N-0332] 

Tamper-Resistant  Packaging 
Requirements;  Interim  Stay  of  Retail 
Level  Date;  Correction 

Correction 

In  FR  Doc.  83-28095  appearing  on 
page  46979  in  the  issue  of  Monday, 
October  17, 1983,  make  the  following 
correction:  In  column  one,  SUMMARY, 
Une  eighteen,  "initial"  should  read 
"interim"  and  in  line  nineteen  "interim" 
should  read  "initial". 

BIUJNO  CODE  1S05-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subiect  To  Certification; 
Dlettiylcart>amazine  Citrate  Capsules 

Correction 

hi  FR  Doc.  83-28096  appearing  on 
page  46979  in  the  issue  of  Monday, 
October  17, 1983,  make  the  following 
torrection:  In  column  two. 


ATKM,  line 
four,  "12.5-.  200-.  and  400-milligram'' 
should  read  "12.5-.  50-.  200-.  and  400- 
milligram". 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Monenski;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  role;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  amended  tlK  monensin 
regulation  to  provide  additional  labeling 
statements  for  use  of  monensin  in  cattle 
feeds.  The  regidation  fails  to  reflect 
properly  that  this  medicated  feed  can 
now  be  administered  to  pasture  cattle, 
including  dairy  and  beef  cattle 
'  replacement  heifers.  This  document 
corrects  that  error. 
EFFECm^  DATE:  September  28. 1983. 

FOR  FURTHER  NIFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  {HFV-126),  Food  and  Drug 
Administration.  5600  Fmhers  Lane, 
Rockville,  MD  20857.  301-443-5247. 
SUPPLEMENTARY  INFORMATION: 

S  558.355    [Corrected] 
-     In  FR  Doc.  83-28338  appearing  at  page 
44204  in  the  Federal  Register  of 
Wednesday,  September  28, 1983,  the 
following  correction  is  made  on  page 
44204  in  in  5  558.355  Monensin:  The  first 
sentence  in  paragraph  (f)(3Kiii)(6)  is 
revised  to  read  "Feed  to  pasture  cattle 
(slaughter,  stocker,  feeder,  and  dairy 
and  beef  replacement  heifers)  weighing 
more  than  400  pounds." 

.     Dated:  October  24, 1983. 
Max  L  Crandall, 

Associate  Director  for  Surveillance  Sr 
Compliance. 

[FR  Doa  83-29462  Hied  l»-2S-a3;  &4S  am) 
nUJNQ  CODE  41«»41-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Docket  Na  NH  1343;  A-1-FRL  2461-3] 

Approval  and  Promulgation  of 
Implementation  Plans.  New  Hampshire; 
VOC  Regulation  Revisions 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  revisions 


submitted  by  the  State  of  New 
Hampshire.  These  revisions  control 
emissions  from  major  sources  of  volatile 
organic  compounds  (VOCs).  The 
intended  effect  of  diis  action  is  to  satisfy 
requirements  for  non-attainment  areas 
as  required  under  Section  172(b)(2)  of 
the  Clean  Air  Act 

EFFECmfE  date:  November  3a  1983. 
ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2111,  JFK  Federal  Building.  Boston.  MA 
02203;  Public  Information  Reference 
Unit  EPA  Library,  401  M  Street  SW, 
Washington,  D.C  20460;  Office  of  the 
Federal  Register,  1100  L  Sb«et  NW. 
Room  8401,  Washington.  D.C  20408;  and 
the  Air  Resources  Agency,  Healdi  and 
Welfare  Bldg.,  Hazen  Drive,  Concord, 
NH  03301. 

FOR  FURTHER  INFORMATION  CONTACR 

Betsy  Home,  (617)  223-513a 

SUPPLEMENTARY  WTORMATION.  On  April 
29, 1983.  (48  FR  19417).  EPA  pubUshed  a 
Notice  of  Proposed  Rulemaldng  (NFR) 
for  revisions  to  New  Hampshire's 
regulation  to  control  emissions  of  VOCs. 

This  action  involves  tliree  regulatory 
changes: 

1.  "Equivalent"  is  defined  to  include 
"soUds-appiied  basis"  for  calculating 
compUance  with  EPA's  procedures  for 
controlling  emissions  of  VOCs. 

2.  The  date  for  compliance  schedule 
extensions  has  been  changed  from 
December  31, 1987  to  July  1, 1985. 

3.  The  miscellaneotis  metal  parts 
regulation  is  now  approvable  based  on 
the  change  indicated  in  1.  above. 

The  revisions  and  the  rationale  for 
EPA's  proposed  approval  are  explained 
in  detail  in  that  NPR  and  will  not  be 
restated  here.  No  public  comments  were 
received  on  the  NPR. 

Final  Action 

EPA  is  approving  the  amendments  to 
Air  1204.02(c)  and  1204.21{j)  submitted 
on  August  9, 1983  and  an  amendment  to 
Air  1204.17  submitted  on  August  17. 
1981. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(bKl)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  fai  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Leadi, 
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Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations,  Incorporaticfi  by  reference. 

Anthority:  Sectiona  lld(a)  and  301(a), 
Qean  Air  Act.  at  amended  (42  U.S.C  7410(a) 
and  7e01(a)). 

Note. — Incorporation  \^  reference  of  the 
State  Implementation  Ptqn  for  the  State  of 
New  Hampshire  was  apiftived  by  the 
Director  of  the  Federal  Register  on  July  1. 
1962. 

Dated:  October  21. 196^. 
Wilfiam  D.  Ruckelshaus, 

AdminJstrator. 


PART  52— (AMENOEI 

Part  52  of  Chapter  IJTiUe  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 


•IT 


Subpart  EE— New  Ha^ 

1.  Section  52.1520,  psragraph  (c)  is 
amended  by  adding  paragraph  [27] 
as  follows: 


§52.1520    kfentHteatiofiofpian. 

*  *  •  •  ^ 

(c) I 

(27)  Amendments  tolRegulation  Air 
1204.02(c).  defining  "equivalent"  to 
include  "solids-applied  basis"  and  Air 
1204.21(j),  altering  the  maximum  time  for 
compliance  schedule  actensions  from 
December  31, 1987  to  Jiily  1, 1985  were 
submitted  on  August  9i  1983.  An 
additional  regulation,  Air  1204.17, 
"Emission  Standards  for  Miscellaneous 
Metal  Parts  and  Produ  :ts"  was 
submitted  on  August  1  ^  1981. 

§52.1522    [Anwndad] 

2.  Paragraph  (c)  of  §  52.1522,  Approval 
Status,  is  removed  and  reserved. 

(FK  Doc  S3-29«$1  Filed  10-2».«3:  p:4S  ami 
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40  CFR  Part  52 
[A-4-FRL  2461-2;  SC-OdB] 

Approval  and  Promulj  lation  of 
Implementation  Ptani^  Soutti  Carolina; 
Miscellaneous  SIP  Revisions 

agency:  Environment41  Protection 
Agency. 

action:  Final  rule. 


summary:  The  South  Carolina 
Department  of  Health  find 
Environmental  Control  (DHEC)  has 
revised  its  State  Implementation  Plan 
(SIP)  by  making  chang  >s  in  the 
definitions  and  require  ments  for 
permitting,  monitoring,  periodic  testing, 
source  testing,  and  open  burning,  as  well 
as  by  making  nonsubs^ntial  wording 
changes  in  several  regtlations.  EPA  is 


approving  these  changes  since  they  are 
consistent  with  Agency  requirements  for 
SIP'S. 

EFFECTIVE  DATE:  This  action  will  be 
elective  on  December  30, 1983  unless 
notice  is  received  writhin  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADOflESSES:  Written  comments  should 
be  addressed  to  Denise  W.  Pack  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington.  D.C. 
20460; 
Air  Management  Branch,  EPA  Region 
rV,  345  Courtland  St.,  NE.,  Atlanta. 
Georgia  30365; 
Library,  Office  of  the  Federal  Register, 
1100  L  Street  NW..  Room  8401, 
Washington,  D.C.  20005;  and 
Bureau  of  Air  Quality,  South  Carolina 
Department  of  Health  and 
Environmental  Control,  2600  Bull 
Street.  Columbia,  South  Carolina 
29201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  W.  Pack,  EPA  Region  IV  Air 
Management  Branch,  345  Courtland  St., 
NE.  Atlanta,  Georgia  30365,  at  404/881- 
3288  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On 
March  3,  May  5.  and  July  11, 1983  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  (DHEC) 
submitted  several  changes  in  the 
regulatory  portion  of  its  SIP.  DHEC 
made  these  changes  to  eliminate 
inconsistencies  in  the  SIP  and  to  make 
the  SIP  comply  with  Federal  regulations. 
The  revisions  being  approved  today  are 
as  follows: 

Regulation  62.1.  Definitions,  Permit 
Requirements  and  Emission  Inventory 

(a)  Section  I:  Definitions,  was  revised 
by  adding  the  terms  and  definitions  of 
emission  data,  fugitive  emissions,  major 
plant,  plant,  potential  to  emit,  secondary 
emissions,  stationary  source. 

(b)  Exemptions  were  added  to  Section 
II:  Permit  Requirements,  excluding  fi^om 
permit  requirements  process  sources 
having  both  process  weight  rates  less 
than  0.05  tons  per  year  (TPY)  and 
emission  rates  no  greater  than  0.55  lbs/ 
hr  and  Volatile  Organic  Compound 
(VOC)  sources  having  both  process 
weights  less  than  0.05  TPY  and  emission 
rates  of  less  1000  lbs/mo. 

•  (c)  Permit  requirements  under  Section 
n  were  also  expanded  to  include 
requirements  for  obtaining  an  operating 


permit,  for  transferring  an  operating 
permit,  and  for  source  inspection  prior 
to  issuance  or  renewal  of  an  operating 
permit. 

(d)  Section  III:  Emission  Inventory, 
was  added.  This  requires  the  annual 
review  of  emission  inventories  of  all 
major  plants  and  specifies 
confidentiality  requirements. 

Regulation  62.2:  Open  Burning 

The  restriction  on  practice  burning 
was  deleted  and  limitations  were  added 
on  open  burning  for  purposes  of 
destroying  trade  waste. 

Regulation  62.5:  Air  Pollution  Control 
Standards 

(a)  Added  to  Section  IV,  Standard  No. 
1:  Emission  from  Fuel  Burning 
Operations,  was  a  requirement  for 
monitoring  opacities  of  woodwaste 
boilers. 

(b)  Section  VI  was  added  to  Standard 
No.  1.  This  requires  fuel  burning 
operations  to  demonsfrate  compliance 
through  periodic  testing. 

(c)  Section  VII  was  added  to  Standard 
No.  1  to  specify  how  tests  required  in 
Section  VI  are  to  be  performed. 

(d)  The  note  "F= effect  factor"  was 
added  to  the  Process  Weight  Equation  in 
Section  VI,  Standard  No.  4. 

(e)  Section  IX  was  added  to  Standard 
No.  4  to  require  the  semi-annual  testing 
of  particulates  and/or  sulfur  oxides  from 
certain  process  sources. 

(f)  Section  X  was  added  to  Standard 
No.  4  to  specify  the  procedures  to  be 
followed  in  the  tests  designated  in 
Section  IX. 

In  addition  nonsubstantial  word 
changes  were  made  in  Regulation  62.3: 
Emergency  Episode;  Regulation  62.5, 
Standard  No.  I:  Emission  from  Fuel 
Burning  Sources:  Standard  No.  5: 
Volatile  Organic  Compounds  and 
Standard  No.  6:  Alternative  Emission 
Limiting  Options. 

Action 

EPA  has  reviewed  these  revisions  and 
determined  that  they  comply  v/ith 
applicable  Federal  requirements. 
Therefore,  EPA  is  announcing  approval 
of  the  miscellaneous  changes  subniitted 
by  DHEC. 

This  action  is  being  taken  without     v 
prior  proposal  because  the  South 
Carolina  regulation  changes  are 
noncontroversial  and  EPA  anticipates 
no  comments  on  them.  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
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withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  conunent 
period. 

The  Office  of  Management  and  Bndfet 
has  exempted  this  rule  from  the 
requirements  is  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.J 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  30. 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Note — Incorporation  by  reference  of  the 
South  Carolina  State  Implementation  Plan 
was  approved  by  tlie  Director  of  the  Federal 
Register  on  )uly  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydroc4rbon8,  Incorporation  by 
reference. 

(Sec.  110,  Clean  Air  Act  (42  U.S.C.  7«0) 

Dated;  October  24, 1983. 
William  D.  Ruckeishaus, 

Administrator. 


PART  52— (AMENDED] 

Part  52  of  Chapter  1.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  PP— South  Carolina 

In  §  52.2120,  paragraph  (c)  is  amended 
by  adding  paragraph  (26)  as  follows: 

§  52.2120    MentmcatkHi  of  pten. 


(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(26)  Changes  in  Regulations  62.2,  62.3, 
and  62.5,  submitted  on  March  3,  May  5, 
and  July  11, 1983  by  the  South  Carolina 
Department  of  Health  and 
Environmental  Control. 

IKRDoc.  83-29449  Filed  10-28-83:  8:45  ami  t 

BtUJNG  COOE  SSeO-SO-M 


40  CFR  Part  52 
[TN-009;  A-4-FRL  2460-Sl 

Approval  and  Promulgation  of 
Implementation  Plana;  Tennesaee; 
Prevention  of  Significant 
Deterioration,  New  Source  Review  In 
Nonattainment  Areaa,  and 
MiaceHaneous  Regutotlona  f  or 
NashvWe/Davidaon  County 

aoency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  is  today  approving 
regulations  adopted  by  the  Nashville- 
Davidson  County  Metropolitan  Health 
Department  (Metro)  to  meet  EPA's 
requirements  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD),  new  source  review  in 
nonattainment  areas  (NSR),  good 
engineering  practice  (CEP)  stack  height, 
control  of  volatile  organic  compounds 
(VOC),  and  an  equivalent  opacity 
standard  for  a  source.  All  these 
regulations  or  actions  apply  to  Davidson 
County,  Tennessee  or  sources  located 
there.  EPA  is  approving  the  above 
revisions  on  condition  that  changes  be 
made  in  the  CEP  stack  height  and  NSR 
regulations.  The  effect  of  this  action  will 
be  to  allow  Metro  to  be  responsible  for 
the  PSD,  NSR.  and  CEP  stack  height 
requirements  in  Davidson  County.  In 
addition,  Metro's  submitted  regulations 
will  control  emissions  from  certain  VOC 
sources,  and  allow  an  equivalent 
opacity  standard  for  a  source  (Ford 
Motor  Company  plant)  in  Davidson 
County. 

DATE:  This  action  is  effective  November 
30,1983. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401, 

Washington,  D.C.  20005 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street  NE.,  Atlanta, 

Georgia  30365 
Tennessee  Air  Pollution  Control 

Division,  150  9th  Avenue  North, 

Nashville,  Tennessee  37203 
Air  Pollution  Control  Division, 

Metropolitan  Health  Department, 

Nashville-Davidson  County,  311  23rd 

Avenue,  North,  Nashville,  Tennessee 

37203 


ftTMM  COWTACT. 
Mr.  Raymond  S.  Gregory,  EPA  Region 
IV's  Air  Management  Branch,  at  the 
above  address,  telephone  404/881-3286 
(FTS  257-3286). 

SUPPLEMENTARY  INFORMATKM:  In  the 
May  a.  1983,  Federal  Register  (48  FR 
1989B).  EPA  proposed  conditional 
approval  of  several  regulations  adopted 
by  Metro  and  announced  a  30-day 
public  conunent  period.  No  comments 
were  received.  A  discussion  of  the 
regulations  being  approved  follows  (a 
more  detailed  discussion  can  be  fotuid 
in  the  proposal  notice). 

Metro  submitted  regulations  or 
supplemental  information  to  comply 
widi  EPA's  requirements  for  PSD.  NSR. 
GEP  stack  height,  and  control  of  certain 
sources  of  VOC  on  October  9, 1981,  Jum 
3,  September  1,  October  22.  and 
November  22, 1982.  An  equivalent 
opacity  standard  for  two  emission 
points  at  a  Ford  Motor  Company  plant 
was  included  in  the  June  3. 1982. 
submittal. 

There  are  two  areas  within  the  NSR 
and  GEP  stack  height  regulations  which 
do  not  meet  EPA  requirements  and  for 
which  conditional  approval  is  being 
given.  During  EPA's  review  of  the  NSR 
revisions,  an  issue  surfaced  concernkig 
the  approvability  of  allowing  offset 
credits  for  source  shutdowns  for  other 
than  replacement  units.  EPA  is 
conditionally  approving  Metro'«  NSR 
revisions  to  allow  for  submittal  of 
conforming  amendments  within  twelve 
months  from  the  date  of  conditional 
approval.  If  the  twelve-month  period 
expires  and  EPA  is  in  the  process  of 
revising  the  new  source  review 
requirements,  but  has  not  finalized  the 
changes,  the  Administrator  can  extend 
the  deadline  specified  for  corrective 
submittal. 

The  regulation  adopted  by  Metro  for 
GEP  stack  heights  is  approvable  except 
for  the  lack  of  definitions  of  "nearby" 
and  "excessive  concentration,"  and  a 
provision  required  (40  CFR  S1.18(e])  for 
notification  of  the  public  of  the 
availability  of  certain  fiuid  model 
demonstration  studies  and  for  providing 
an  opportunity  for  public  hearing  for  the 
same.  EPA  is  conditionally  approving 
the  GEP  regulation  on  the  condition  diat 
Metro  adopt  the  required  definitions  and 
the  provision  for  required  pubUc  notice 
and  opportunity  for  public  hearing,  and 
submit  them  to  EPA  by  [12  months  from 
publication  date).  • 

Action 

EPA  has  reviewed  the  submitted 
revisions  and  found  them  to  meet 
present  EPA  requirements  except  in  the 
two  areas  noted. 
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UMI 


EPA  is  today  approving  the  Nashville- 
Davidson  County  NSfll  and  GEP  stack 

height  regulation  on  condition  that  the 
State  submit  the  necessary  conforming 
amendments  by  [12  months  from  date  of 
publication]  and,  in  \^e  interim, 
implement  these  regulations  in  a  manner 
consistent  with  EPA  riequirements.  Also, 
EPA  is  today  approviag  the  revisions  by 
Metro  for  PSD,  control  of  VOC  and  the 
equivalent  opacity  standard  for  Ford 
Motor  Company. 

Under  Section  307(1  )(1)  lof  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  Rled  iri  the  United  States 
Court  of  Appeals  for  t^e  appropriate 
circuit  by  {60  days  fropi  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  Its  requirements. 
(See  Section  307(b)(2)|) 

Under  Executive  Oijder  12291,  ioday's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  foi  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  availabli !  for  public 
inspectibn-at  the  EPA  Region  IV  office 
(see  address  above). 

Incorporation  by  re  erence  of  the 
Tennessee  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  JJy  1, 1982. 

List  of  Subjects  in  40  ^FR  Part  52 

Air  pollution  contro  , 
Intergovernmental  rel  itions,  Ozone. 
Sulfur  oxides,  Nitroge  i  dioxide.  Lead. 
Particulate  matter.  Ca  -bon  monoxide. 
Hydrocarbons.  Incorp  sration  by 
reference. 

(Sees.  110. 161.  and  172 
(42  use.  7410,  7471.  am 

Dated:  October  24, 19ap. 
William  D.  Ruckelshaus 

Administrator. 


Part  52  of  Chapter  I 
Federal  Regulations,  i 
follows: 

Subpart  RR— Tenneskee 

1.  Section  52.2220  is 
adding  paragraph  (55 


(c)  as  follows; 
§52.2220    Identificatiof 


(c)  The  plan  revisiolis 
were  submitted  on  th( 


(55)  Nashville-Davilson 
regulations  for  preven  lion 
deterioration  and  for 
in  nonattainment  are^s 
October  9. 1981  (revis<  >d 
3),  June  3  and  November 


the  Clean  Air  Act 
7502)) 


Title  40.  Code  of 
;  amended  as 


amended  by 
to  paragraph 


of  plan. 


listed  below 
dates  specified. 


County 
of  significant 
1  lew  source  review 
submitted  on 
regulation  No. 
22.1982 


(changes  in  revised  regulation  No.  3  and 
in  Chapter  Four  of  the  Metropolitan 
Code  of  Nashville  and  Davidson 
County),  and  regulations  submitted  on 
June  3, 1982.  for  the  control  of  volatile 
organic  compounds,  determination  of 
good  engineering  practice  stack  height, 
and  permits  for  an  equivalent  opacity 
standard  for  Ford  Motor  Company,  by 
the  Tennessee  Department  of  Public 
Health. 

2.  Section  52.2228  is  amended  by 
adding  paragraphs  (c)  and  (d)  as 
follows: 

§  52.2228    Review  of  new  sources  and 
modification*. 

***** 

(c)  Part  D  conditional  approval.  The 
Nashville-Davidson  County  regulation 
for  the  review  of  new  sources  and 
modifications  in  nonattainment  areas  is 
approved  on  condition  that  the  State  by 
October  31. 1984  submit  a  revision 
limiting  source  shutdown  credit  for 
offsets  to  replacement  units,  and,  in  the 
interim,  assure  implementation  of  the 
regulation  in  conformity  with  Federal 
requirements. 

(d)  Section  123  conditional  approval. 
The  plan's  provision  for  implementation 
of  the  requirements  of  Section  123  of  the 
Clean  Air  Act  in  Nashville-Davidson 
County  is  approved  on  condition  that 
the  State  by  October  31, 1984  submit: 

(1)  Definitions  in  the  local  regulation 
of  "nearby"  and  "excessive 
concentration"  and 

(2)  Provision  in  the  local  regulation  for 
public  notification  and  opportunity  for 
hearing  in  cases  where  stack  heights  in 
excess  of  normal  good  engineering 
practice  are  proposed  on  the  basis  of 
fluid  modeling  demonstrations,  and,,in 
the  interim,  assure  implementation  of 
the  local  regulation  in  conformity  with 
Federal  requirements. 

fFR  Doc  B3-2944«  Filed  10-2»-83:  8:45  iiin| 
BILUNQ  CODE  6S6O-S0-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  655 
[Docket  No.  31025-2071 

Foreign  Fishing;  Atlantic  Mackerel, 
Squid,  and  Butterflsh  Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


action:  Rule-related  notice  of  inseason 
adjustment. 

summary:  NOAA  issues  this  notice  to 
allocate  10,166  metric  tons  (mt)  of  the 
11,000  mt  Loligo  squid  reserve  to  the 
total  allowable  level  of  foreign  fishing, 
with  834  mt  remaining  in  the  reserve. 
This  action  is  required  by  regulations 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Mackerel.  Squid,  and 
Butterfish  Fisheries.  The  allocation  will 
encourage  achievement  of  the  optimum 
yield. 

EFFECTIVE  DATE:  October  26. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Salvatore  A.  Testaverde.  617-281-36iX) 
ext.  273. 

SUPPLEMENTARY  INFORMATION:  Final 
initial  specifications  for  the  Atlantic 
mackerel,  squid,  and  butterfish  fisheries 
for  the  fishing  year  1983-1984  effective 
July  18, 1983  (48  FR  33001.  July  20. 1983). 
established  a  reserve  of  11.000  mt  of 
Loligo  squid.  Regulations  provide  a 
mechanism  to  allocate  all  or  part  of  the 
reserve  to  the  total  allowable  level  of 
foreign  fishing  (TALFF)  in  October  of 
each  year.  Sections  611.50(b)(3)  and 
655.23(a)(1)  direct'the  Regional  Director 
of  the  Northeast  Region,  National 
Marine  Fisheries  Service  (NMFS),  in 
September  to  project  the  total  domestic 
harvest  for  the  entire  fishing  year  (April 
1  through  March  31)  by  multiplying  the 
domestic  catch  (exclusive  of  joint 
venture  harvest)  from  April  through 
August  by  a  multiplication  factor 
derived  from  either  the  previous  fishing 
year  or  the  average  annual  U.S.  Loligo 
landings  since  1977,  whichever  is 
greater.  Loligo  landings  (April  1-Augusi 
31, 1983)  are  7,423  mt  which  is  multiplied 
by  a  factor  1,5,  derived  from  the  greater 
amount,  the  previous  1982  fishing  year 
landings. 

The  result  is  a  projected  domestic 
annual  harvest  of  22,834  mt,  including 
11,700  mt  authorized  for  joint  venture 
harvest.  This  amount  exceeds  the  level 
of  domestic  harvest  by  834  mt. 
Therefore,  834  mt  will  be  retained  in 
Loligo  reserve,  and  the  balance  of  the 
11,000  mt  reserve  i.e.,  10,166  mt  is 
allocated  to  TALFF.  The  new  total  for 
TALFF  is  21,166  mt. 

This  action  is  taken  under  the 
authority  of  50  CFR  611.50(b)(3)  and 
655.23(a)(1),  and  is  taken  in  compliance 
with  Executive  Order  12291. 
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List  of  Subjects 

50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  655 

Fish,  Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 
(16  U.S.C.  1801  et  seq.) 

Dated:  October  25, 1983. 
Cannen }.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-29490  Filed  10-26-83: 2:43  pm) 
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Proposed  Rules 


Federal  Register 

Vol.  4a  No.  211 
Monday.  October  31,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
CTtatung  prior  to     ttw  adoption  of  tbe  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  82-3441 
7CFRPart301 

West  Indian  Surgarca^  Root  Borer, 
Domestic 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USpA. 

ACTION:  Withdrawal  of  proposed  rule. 


summary:  This  documi  int  withdraws  a 
proposal  to  establish  a  quarantine  and 
regulations  to  restrict  ttie  interstate 
movement  of  certain  aiticles  from 
certain  areas  in  Florida  and  from  any 
area  in  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  Slates  because  of 
West  Indian  sugarcane  root  borer  (root 
borer).  This  action  is  taken  because 
there  is  no  longer  a  ba$is  for  adopting 
these  proposed  provisions. 

A  companion  document  removes 
provisions  in  7  CFR  318.16  and  318.18a 
concerning  restrictions  on  the  interstate 
movement  of  certain  aiticles  from 
Hawaii,  Puerto  Rico,  ascl  the  Virgin 
Islands  of  the  United  States  because  of 
the  root  boren  and  removes  emergency 
regulations  in  7  CFR  3^.7  concerning 
restrictions  on  the  intetstate  movement 
of  certain  articles  frtjmjPuerto  Rico  and 
the  Virgin  Islands  of  thfe  United  States 
because  of  the  root  borer.  The 
companion  document  (FR  Doc.  83-26307) 
captioned  "West  India$  Sugarcane  Root 
Borer"  is  published  in  ttie  final  rule 
section  of  this  issue  of  ihe  Federal 
Register.  I 

DATE:  This  withdrawal  ns  effective  on 
October  31, 1983. 

FOR  FURTHER  INFORMAtKMi  CONTACT 
Thomas  J.  Lanier,  Assistant  Director, 
Regulatory  Services  St^ff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspectioi^  Service,  U.S. 
Department  of  Agricultjire,  Room  643 


Federal  Building.  6505  Belcrest  Road, 
HyattsviUe,  MD  20782.  (301)  436-8247. 

SUPPI.EMENTARY  INFORMATION:  This 
document  withdraws  the  proposals 
published  in  the  Federal  Register  on 
February  8, 1980  and  August  8, 1980  (45 
FR  8654-8662,  52816-52817),  to  establish 
a  quarantine  and  regulations  to  restrict 
the  interstate  movement  of  certain 
articles  from  certain  areas  in  Florida 
and  from  any  area  in  Puerto  Rico  and 
the  Virgin  Islands  of  the  United  States 
because  of  the  West  Indian  sugarcane 
root  borer.  For  a  further  discussion  of 
the  basis  and  purpose  of  the  withdrawal 
of  the  proposal,  see  the  companion 
document  captioned  "West  Indian 
Sugarcane  Root  Borer"  in  the  final  rule 
section  of  this  issue  of  the  Federal 
Register. 

Currently  no  federal  funds  are 
available  for  root  borer  regulatory 
activities  relating  to  Florida,  Puerto  Rico 
or  the  Virgin  Islands  of  the  United 
States.  Accordingly,  it  does  not  appear 
that  a  quarantine  and  regulations 
relating  to  these  areas  would  be 
effective  since  the  Department  would 
not  be  able  to  conduct  those  activities 
necessary  to  update  such  a  quarantine 
and  regulations,  and  would  not  be  able 
to  take  the  necessary  actio^  to  enforce 
such  a  quarantine  and  regulations. 
Further,  Florida  is  enforcing  state 
regulations  which  appear  to  be  effective 
for  preventing  the  spread  of  the  root 
borer  from  infested  areas  in  Florida,  and 
recent  pest  interception  records  on  the 
interstate  movement  of  listed  articles 
from  Puerto  Rico  and  the  Virgin  Islands 
of  the  United  States  reveal  that  there  is 
not  a  significant  risk  of  introducing  root 
borer  through  the  movement  of  the  listed 
articles  from  the  Virgin  Islands  of  the 
United  States  and  Puerto  Rico  into  other 
areas  in  the  United  States. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant  pests. 
Plants  (Agricultiu-e),  Quarantine, 
Transportation,  West  Indian  sugarcane 
root  borer. 

Authority:  Sec.  8  and  9,  37  Stat  318,  as 
amended;  sec.  105  and  106,  71  Stat  32,  71 
Stat.  33.  (7  U.S.C  161, 162.  ISOdd,  ISOee),  7 
CFR  §{  2.17,  2.51,  and  371.Z 


Done  at  Washington,  D.C  tliis  22nd  day  of 
September  1963. 

William  F.  Hdms. 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Ooc  83-26308  Filed  10-2S-83:  ■:4S  mb| 
MUMOCOOC  3410-S4-II 

Food  Safety  and  Inspection  Service 
9  CFR  Parts  307  and  381 

(Docket  No.  Docket  No.  82-007W] 

Reimbursement  for  Preparation  and 
Cleanup  Time;  Wittidrawal  of  Proposal 

AQENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Services  (FSIS)  is 
withdrawing  its  proposed  rule  relating 
to  the  reimbursement  of  preparatory  and 
cleanup  activities.  The  proposed  rule 
would  have  provided  that  time  up  to  15 
minutes  a  day  spent  by  an  inspector  on 
certain  preparatory  and  cleanup 
activities  would  be  treated  the  same  as 
any  other  inspection  service  in 
determining  the  cost  of  overtime  and 
holiday  inspection  service  to  be 
reimbursed  by  official  establishments. 
This  withdrawal  action  is  being  teiken 
due  to  the  recent  issuance  of  final 
regulations  by  the  Office  of  Personnel 
Management  regarding  premium  and 
overtime  pay  provisions  for  Federal 
employees. 

EFFECTIVE  DATE:  October  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Manis,  Director,  Labor 
Management  Relations  Staff,  Room  4437, 
South  Agricultiu-e  Building,  U.S. 
Department  of  Agricultiu-e,  Food  Safety 
and  Inspection  Service,  Washington,  DC 
20250,  (202)  447-4819. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  7, 1982  (47 
19701),  FSIS  proposed  to  amend  the 
overtime  and  holiday  inspection  service 
sections  of  the  Federal  meat  and  poultry 
products  inspection  regulations  (9  CFR 
307.5  and  381.38).  The  proposed 
amendments  provided  that  the 
performance  of  compensable 
preparatory  and  cleanup  activities  (up  to 
15  minutes  p>er  day)  by  slaughter  line 
inspectors  would  be  treated  the  same  as 
the  performance  of  any  other  inspection 
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service  for  the  purposes  of  determining 
the  cost  of  overtime  and  holiday 
inspection  service  to  be  reimbursed  by 
official  establishments. 

The  amendments  proposed  by  FSIS 
were  derived  from  an  agreement 
negotiated  between  FSIS  and  the 
National  Joint  Council  of  Food 
Inspection  Locals,  AFGE.  This 
agreement  provided  that  the  time 
involved  in  the  performance  of 
compensable  preparatory  and  cleanup 
activities  will  be  included  in  calculating 
the  hours  of  work  of  slaughter  Une 
inspectors.  Other  inspectors  who,  at  the 
time  of  performing  the  compensable 
activities,  were  acting  in  the  capacity  of 
slaughter  line  inspectors  were  also 
covered  by  the  provisions  of  the 
agreement.  This  agreement  was 
intended  to  implement  decisions  by  the 
Comptroller  General  upholding  a 
determination  by  the  Office  of  Personnel 
Management  (OPM)  that  the 
performance  of  certain  preparatory  and 
cleanup  activities  by  slaughter  line 
inspectors  activity  and  that  the  time 
spent  on  such  activities  was  therefore 
compensable  under  the  Fair  Labor 
Standards  Act  (FSIS). 

On  July  2, 1982,  FSIS  published  a 
notice  in  the  Federal  Register  (47  FR 
28966)  extending  the  comment  period  on 
this  proposal  from  July  6, 1982,  to  August 
5, 1982.  Also  on  July  2, 1982,  OPM 
published  proposed  regulations  for  the 
computation  of  fractional  hours  of 
overtime  work  performed  by  Federal 
employees  under  Title  5,  United  States 
Code  and  the  FLSA. 

New  OPM  regulations  published  on 
August  15. 1983  (48  FR  36803)  specify  the 
procedures  to  be  used  for  compensating 
Federal  employees  for  fractional  hours 
of  overtime  work  and  for  determining 
whether  time  spent  in  preshift  and 
postshift  (preparatory  and  concluding) 
activities  is  compensable. 

Section  4(f)  of  the  Fair  Labor 
Standards  Act,  as  amended,  29  U.S.C. 
204(f),  authorizes  the  Civil  Service 
Commission  '  to  administer  the  FLSA  as 
it  pertains  to  Federal  employees. 
Therefore,  OPM  determinations  relating 
to  matters  under  the  FLSA  are  binding 
on  the  Agency.  Since  the  regulations  of 
OPM  establish  criteria  for  determining 
whether  preshift/postshift  activities  are 
compensable  there  is  no  need  for 
independent  regulations  of  FSIS  on  the 
subject.  All  determinations  on  the 
compensation  of  inspectors  for  preshift/ 
postshift  activities  will  be  made  in 
accordance  with  the  OPM  regulations. 
Accordingly,  FSIS  hereby  withdraws 
the  proposed  rule  published  in  the 


>  Now  Office  of  Peraonnei  Management 


Federal  Register  on  May  7. 1982  (47  FR 
19701). 

Done  at  Washington.  DC,  thia  25th  day  of 
Octol)er,  1983. 

Donald  L.  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 

October  25, 1983. 

[FR  Doc  8»-2M8S  Filed  10-ZB-<3:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

IDocket  No.  PRM-50-37] 

Uflian  McNally;  HIing  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  receipt  of  petition  for 

rulemaking  from  Lillian  McNally. 

SUMMARY:  The  Commission  is 
publishing  for  public  comment  this 
notice  of  receipt  of  a  petition  for 
rulemaking  dated  July  6. 1983,  which 
was  filed  with  the  Commission  by 
Lillian  McNally.  The  petition  was 
docketed  by  the  Commission  on  July  8. 
1983,  and  has  been  assigned  Docket  No. 
PRM-50-37.  The  petitioner  subsequently 
filed  a  supplement  to  the  petition  dated 
September  20, 1983.  The  petitioner 
requests  that  the  Commission  amend  its 
regulations  to  require  new  standards  for 
levels  of  deuterium  and  tritium  in  water 
circulated  in  and  around  nuclear  power 
plants. 

date:  Conmient  period  expires 
December  30, 1983.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date. 

ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  DC.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Philips,  Chief.  Rules  and 


Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Telephone:  301- 
492-7068  or  Toll  Free:  800-368-5642. 

SUPPLEMENTARY  INFORMATION:  The 

Petitioner  asks  that  new  standards  be 
set  for  all  water  circulated  in  and 
around  nuclear  power  plants.  The 
petitioner  specifically  proposes,  in  part, 
that  ••  •  •  *   water  circulated  in  and 
around  Nuclear  Power  Plants  is  not  to 
exceed  the  natural  environmental 
concentration  of  Deuterium  and  Tritium 
for  one  yean  that  *  *  *  one  year  (laterj 
the  concentration  shall  be  limited  to  less 
than  one  part  by  weight  in  10.000  parts: 
and  that  the  [level]  *  *  *  of 
contaminants  shall  be  reviewed 
annually  thereafter  to  determine  the 
attainable  purity  of  circulating  water." 
The  petitioner  requests  the  limit  on 
deuterium  to  reduce  the  formation  of 
tritium  from  deuterium  by  neutron 
absorption. 

The  petitioner  further  states  that  if 
there  are  specially  designed  facilities 
that  can  properly  contain  contaminated 
or  heavy  water,  these  facilities  could  be 
exempted  from  the  proposed 
requirement 

Finally,  in  support  of  the  specific 
proposal  noted  above,  the  petitioner 
states  that  the  new  standards  are  . 
requested  in  the  interest  of  public  safety 
since,  according  to  the  petitioner,  three 
incidents  are  on  record  where 
radioactive  water  was  released  to  the 
atmosphere  and  a  fourth  may  also  have 
occurred. 

Dated  at  Washington,  DC  this  25th  day  of 
October  1983. 

For  the  Nuclear  Regulatory  Commission.        ' 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  S3-2K11  Filed  10-2S-S1:  »M  «m) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  83-NM-«7-AO] 

Airworttiiness  Directives;  AirlMis 
Industrie  Model  A300  B2-1A.  B2-1C, 
B4-2C.  B2K-3C,  B4-103,  B2-203  and 
84-203  Series  Airplanes 

agency:  Federal  Aviation 
Adminisfration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 
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/Vashington 


IT:  This  notice  p^poses  an 

airworthiness  directive  (AD)  that  would 
require  replacement  of  qertain 
components  of  the  slat  ^d  flap 
transmission  systems  ort  the  Airbus 
Industrie  Model  A300  B3  and  B4  series 
airplanes.  At  least  13  ca^es  of  failures  in 
these  transmission  systdms  have  been 
reported.  These  failures  ereate 
nonoperative  slats  or  fl^s  which  can 
lead  to  asynmietrical  deployment  of 
flight  control  surfaces,  compromising  the 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  no 
later  than  December  18, 11983. 
ADDRESSES:  The  applicable  service 
information  maybe  obta  ned  from 
Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat  31700 
Blagnac.  France  or  may  ilso  be 
examined  at  the  addres^  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch,  AJ^-150S.  Seattle 
Aircraft  Certification  OfTice.  FAA. 
Northwest  Mountain  Retion.  9010  East 
Marginal  Way  South.  Se  ittle, 
Washington,  telephone  ( J06)  431-2979. 
Mailing  address:  FAA,  ^  orthwest 
Mountain  Region,  17900 
South,  C-68966,  Seattle. 
98168. 
SUPPLEMENTARY  INFORM  ITION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  makinj  of  the 
proposed  rule  by  submit  ing  such 
written  data,  views,  or  a  gimients  as 
they  may  desire.  Communications 
should  identify  the  regul  itory  docket 
and  be  submitted  in  dupl  icate  to  the 
address  specified  below.i  All 
communications  received  on  or  before 
the  closing  date  for  comi  lents  specified 
above  will  be  considerec  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  pitoposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Ruh  s  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  t  le  substance  of 
this  proposal  will  be  fileq  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtaiii  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Re^on,  Office  of 
the  Regional  Counsel  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
87-AD,  17900  Pacific  Hig  iway  South.  C- 
68966,  Seattle,  Washingt(  n  98168. 


DiacussioD 

The  Direction  General  de  1' Aviation 
Civile  (DGAC).  the  civil  air  authority  ot 
France,  the  country  of  manufacture  for 
the  Airbus  Industrie  Model  A300.  has 
classified  certain  Airbus  Industrie  (AI) 
and  Lucas  Aerospace  (LA)  service 
bulletins  as  mandatory. 

These  service  bulletins  specify  actions 
necessary  to  solve  the  following  service 
difficulties  on  the  flap  and  slat 
transmission  systems: 

A.  Five  cases  of  fatigue  failures  of 
bolts  on  Hookes  universal  joints  of  the 
slat  system  have  been  reported.  To 
avoid  failures  of  the  universal  joints,  the 
bolts  installed  on  the  Hookes  universal 
joints  must  be  replaced  by  new  properly 
torqued  bolts  of  the  same  type. 

B.  Four  cases  of  fatigue  failure  of  bolts 
on  the  flap  control  system  Hookes 
universal  joints  have  been  reported.  To 
prevent  failure  of  the  flap  control 
system,  the  bolts  installed  on  Hookes 
universal  joints  should  be  replaced  by 
new  properly  torqued  bolts  of  the  same 
type. 

C.  Four  cases  of  failures  of  Halo  type 
universal  joints  on  the  leading  edge  slat 
control  linkages  have  been  reported. 
The  cause  of  the  failure  was  premature 
wear  of  the  inner  bushes  of  the 
universal  joints.  This  wear  causes  a 
significant  play  between  fork  ends,  pivot 
pins,  and  fork  end  holes  which  results  in 
fork  end  failure.  Replacement  of  the 
Halo  universal  joints  is  prescribed. 

Based  on  this  service  history.  Airbus 
Industrie  has  issued  service  bulletins 
A300-27-101.  A30a-27-151,  A30D-27- 
158,  and  A300-27-159;  and  Lucas 
Aerospace  has  issued  service  bulletins 
704-27-599,  704-27-602,  and  722-27- 
1053.  The  DGAC  has  classified  these 
service  bulletins  as  mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  apphcable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
accomplishment  of  the  actions  described 
above.  Failure  of  these  components  of 
slat  and  flap  transmission  systems  on 
these  airplanes  can  lead  to 
asymmetrical  deployment  of  flight 
control  surfaces  and  possible  loss  of 
control  of  the  aircraft. 

It  is  estimated  that  28  U.S.  registered 
airplanes  would  be  affected  by  this  AD. 
that  it  would  take  approximately  65 
manhours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 


Repair  parts  are  estimated  at  $2,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  the  U.S. 
operator  is  estimated  to  be  $119,600.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Airbus  industiie:  Applies  to  model  A300  B2 
and  B4  series  airplanes,  certificated  in  all 
categories.  To  prevent  failure  of  the  flap 
and  slat  control  linkages,  within  120  days 
after  the  effective  date  of  this  AD  or 
upon  reaching  the  landing  thresholds 
specified  in  the  service  bulletins, 
whichever  occurs  later,  accomplish  the 
following,  unless  previously 
accomplished: 

A.  Inspect,  repair,  and  modify,  as 
necessary,  the  slat  and  flap  linkages  in 
accordance  with  the  service  bulletins  listed 
below: 

Airbus  Industrie  A30O-27-159,  Revision  4. 

dated  December  20, 1962, 
Airbus  Industrie  A300-27-159,  Revision  2, 

dated  December  20, 1982, 
Airbus  Industrie  A300-27-158,  Revision  1. 

dated  March  9. 1962. 
Airbus  Industrie  A300-27-101,  Revision  2. 

dated  March  2, 1982. 
Lucas  Aerospace  704-27-599,  Revision  1, 

dated  September  25, 1981, 
Lucas  Aerospace  704-27-1053,  Revision  1, 

dated  October  11, 1982.  and 
Lucas  Aerospace  704-27-602,  Revision  1, 

dated  November  27. 1981. 

B.  Alternate  mean'  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sec  313(a).  314(a),  601  through  610.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.a 
1354(a).  1421  through  1430,  and  1502);  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1983):  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  certified  under  the  criteria  bf  the 
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Regulatmy  Flexibility  Act  Aat  this  propoMd 
rule,  if  pronnlgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatoiy 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket 

Issued  in  Seattle,  Washington  on  October 
17, 1963. 

Wayne  J.  Baiiow. 

Acting  Director,  Northwest  Moantaia  Region. 

(FT)  Doc  83-2»«8S  FUcd  KVJS-Sk  SM  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commleslon 

18  CFR  Part  271 

[Docket  Na  RII79-7e-174  (CoiorKl»-33)] 

Natural  Gas  Policy  Act;  High-Coet  Gas 
Produced  from  Tight  Formations; 
Colorado 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMART.  The  Federal  Energy 
Regulatory  Ck)mmission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432 
(Supp  V.  1981),  to  designate  certain 
tj^es  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  wfaicfa 
may  receive  an  incentive  price  (18  CFR 
271.703  (1963).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Shannon  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  December  9, 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
request  for  a  public  hearing  are  due  on 
November  9, 1983. 

ADDRESS:  Comments  and  request  for 
hearing  must  be  filed  with  the  Office  ol 
the  Secretary,  82S  North  Capitol  Street. 
NE..  Washington.  D.C  2042& 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel  (202)  357-6616. 


Issued  October  25, 1983 

LBackgroond 

On  January  10, 1963.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  {  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1963)),  that  the  »iannoa 
Formation  located  in  Boulder  and  Weld 
Counties,  Colorado,  be  designated  as  a 
tight  formation.  By  letter  dated  Jannary 
26, 1963,  the  Director  of  the 
Commission's  Division  of  NGPA 
Compliance  (presently  Division  of 
Producer  Audits  and  Pricing),  requested 
that  Colorado  submit  additional 
information  sufficient  to  determine  die 
average  depth  to  the  top,  the  average 
thickness,  and  the  vertical  limits  of  the 
Shannon  Formation  in  the  recommended 
area.  On  March  7, 1983,  a  partial 
response  was  received  from  Colorado, 
and  on  March  25, 1983,  OPFR  requested 
that  additional  data  be  submitted  On 
September  1, 1983,  Colrarado  submitted 
the  remainder  of  the  requested  data. 
Pursuant  to  9  271.703(cK4)  of  the 
regulations,  tins  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Shannon 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendatim  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Description  of  Recommendatioa 

The  recommended  formation  is 
located  in  the  western  portion  of  the 
Denver-Julesburg  Basin  and  is 
approximately  15  miles  north  of  the  city 
of  Denver,  Colorado.  Less  than  two 
percent  of  the  recommended  area  is 
federal  land  with  the  remaining  acreage 
being  state  and  fee  lands.  The  Shannon 
formation  is  defined  as  that  interval 
located  between  5,095  feet  and  5425  feet 
on  the  electric  type  log  of  Amoco's 
Coslett  A-1  well  located  in  Section  1, 
Township  1  North,  Range  68  West  6th 
P.M.  The  top  of  the  Shannon  Formation 
is  found  at  an  average  depth  of  4l,900 
feet  and  the  average  thickness  of  the 
Shannon  Formation  is  50  feet. 

The  recommended  area  is  subject  to 
Colorado  Order  No.  250-12,  issued  May 
18, 1976,  which  authorizes  infill  drilling 
in  the  Spindle  Field.  Accordingly, 
certain  portions  within  the  proposed 
area  may  be  subject  to  exclusion         ' 
pursuant  to  S271.703(c)(2Xi)(D)  of  the 
regulations. 

m.  INscussioa  of  ReoommMidBtian 

Colorado  claims  in  its  submission  that 
evidence  gathered  throu^  information 


and  testimony  presented  at  a  poUic 
hearing  in  Cause  No.  NG-39  convened 
by  Colorado  on  this  matter 
demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  milUdarcjr; 

(2)  The  stabilized  production  rate, 
against  atmo^heric  pressuie.  of  welk 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  aDowaUe  production  rate 
set  out  in  {  271.7032(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existfaig 
State  and  Federal  Regulations  assure 
that  development  of  this  formaticni  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  (rf 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  [Reg. 
Preambles  1977-1961]  FERC  SUts.  and 
Regs.  1 3ai80  (198(4.  issued  in  Docket 
No.  RM80-68  (45  FR  53456.  Au^ist  12. 
1980),  notice  is  hereby  given  of  the 
proposal  submitted  by  Colorado  that  the 
Shaimon  Formation,  as  described  and 
delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  ti^t 
formation  pursuant  to  {  271.703. 

IV.  PnUic  Cfmunenl  Procednres 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426,  on  or  before  December  9, 1963. 
Each  person  submitting  a  comment 
should  indicate  that  the  conunent  is 
being  submitted  in  Docket  No.  RM79- 
76-174  (Colorado-33),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
lOOa  825  North  Capitol  Street  NR, 
Washington.  D.C  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
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participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  orali  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  tie  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  Bled  with  the  Secretary  of  the 
Commission  no  later  t^an  November  9, 
1983. 

List  of  Subjects  in  18  dFR  Part  271 

Natural  gas,  Incentii  e  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  4f  1970, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Coinmission 
proposes  to  amend  the 
-  Part  271.  Subchapter  h 
18,  Code  of  Federal  Rt  ^ulat, 
forth  below,  in  the  eve  tit 
recommendation  is  ad  ipted 
Kenneth  A.  WiUiams, 
Director,  Office  ofPipeii/ie  and  Producer 
Regulation. 

Section  271.703  is  aiiended 
paragraph  (d)(160]  to 


§271.703    Tight  formatl  i>ns. 

*  *  *  *  I 

(d)  Designated  tight  formations. 


regulations  in 
.  Chapter  I.  Title 
ions,  as  set 
Colorado's 


r!ad 


by  adding 
as  follows: 


(160)  Shannon  Form  ition  in  Colorado. 
RM79-76-174  (Colorac  0-33). 

(i)  Delineation  of  fat  motion.  The 
Shannon  Formation  is 
Township  1  North,  Rai  ige  69  West; 
Township  2  North,  Rai  ^es  64  through  66, 
68,  and  69  West;  Town  ship  3  North. 
Ranges  64  through  68  West;  Township  4 
North,  Ran^jes  66  throiigh  68  West;  and 
Township  5  North,  Rai  ge  67  West,  6th 
P.M.  The  Shannon  Fon  nation  is  also 
located  in  parts  of  Tov  nship  1  North, 
Range  68  West  and  Township  2  North, 
Range  67  West,  6th  P.fJl. 

(ii)  Depth.  The  Sham  »on  Formation  is 
found  at  an  average  dc  pth  of  4,900  feet 
and  is  approximately  1 0  feet  in 
thickness.  The  Shanno  i  Formation  is 
defined  as  that  interva  i  located  between 
5,095  feet  and  5,125  fee  t  on  the  electric 
type  log  of  Amoco's  C(  stlett  A-1  well 
located  in  Section  1,  Ti  iwnship  1  North, 
Range  68  West,  6th  P.NJl. 
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18  CFR  Part  271 


Ad; 


Natural  Gas  Policy 
Produced  from  light 
Colorado 


[Docket  Na  RII7»-76-i;  5  (Colorado-34)] 

agency:  Federal  Ener^  Regulatory 
Commission. 


High-Cost  Gas 
ormatlons; 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  197a  15  U.S.C.  3301-3432 
(Supp  V.  1981),  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  this  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Sussex  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  December  9, 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
November  9, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8616. 

Issued- October  25. 1983. 

I.  Background 

On  January  7, 1983,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  \  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)),  that  the  Sussex 
Formation  located  in  Boulder  and  Weld 
Counties,  Colorado,  be  designated  as  a 
tight  formation.  By  letter  dated  January 
26, 1983,  the  Director  of  the 
Commission's  Division  of  NGPA 
Compliance  (presently  Division  of 
Producer  Audits  and  Pricing),  requested 
that  Colorado  submit  additional 
information  sufficient  to  determine  the 
average  depth  to  the  top,  the  average 
thickness,  and  the  vertical  limits  of  the 
Sussex  Formation  in  the  recommended 
area.  On  March  7, 1983,  a  partial 
response  was  received  from  Colorado, 
and  on  March  25, 1983,  OPPR  requested 
that  additional  data  be  submitted.  On 
September  1, 1983,  Colorado  submitted 


the  remainder  of  the  requested  data. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Sussex 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

The  recommended  formation  is 
located  in  the  western  portion  of  th^ 
Denver-Julesburg  Basin  and  is 
approximately  15  miles  north  of  the  city 
of  Denver,  Colorado.  Less  than  two 
percent  of  the  recommended  area  is 
federal  land  with  the  remaining  acreage 
being  state  and  fee  lands.  The  Sussex 
Formation  is  defined  as  the  interval 
located  between  4.650  feet  and  4,740  feet 
on  the  electric  type  log  of  Amoco's 
Coslett  A-1  well  located  in  Section  1, 
Township  1  North,  Range  68  West,  6th 
P.M.  The  top  of  the  Sussex  Formation  is 
found  at  an  average  depth  of  4,450  feet 
and  the  average  thickness  of  the  Sussex 
Formation  is  150  feet. 

The  recommended  area  is  subject  to 
Colorado  Order  No.  250-12,  issued  May 
18, 1976,  which  authorizes  infill  drilling 
in  the  Spindle  Field.  Accordingly, 
certain  portions  within  the  proposed 
area  may  be  subject  to  exclusion 
pursuant  to  S  271.703(c)(2)(i)(D)  of  the 
regulations. 

in.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-40  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  milidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fi-esh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
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Pipeline  and  Producer  Regulation  by 
CommiMion  Order  No.  97.  (Reg. 
Preambles  1977-19611 FERC  Stats,  and 
Regs.  I  30,180  (1980).  issued  in  Docket 
No.  RMaO-68  (45  PR  53456.  August  12, 
1980],  notice  is  hereby  given  of  the 
proposal  submitted  by  Colorado  diat  the 
Sussex  Formation,  as  described  and 
delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
tvritten  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C 
20428,  on  or  before  December  9. 1983. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-175  (Colorado-34),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  tdephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  die  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE.. 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  the 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  November  9, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
SS  3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I,  Title 
18  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  William^ 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  amended  by  adding 
paragraph  (d)(161)  to  read  as  follows: 


f  271.703    TlgMfonnatfcMW. 
*        •        *        *        • 

(d)  Designated  tight  formations. 

(161)  Sussex  Formation  in  Colomdo. 
RM79-76-175  (Colorado-34). 

(i)  Delineation  of  formation.  The 
Sussex  Formation  is  located  in  all  of 
Township  1  North.  Range  69  West; 
Township  2  North,  Ranges  64.  65.  and  69 
West;  Township  3  Nor^  Ranges  64 
through  88  West;  Township  4  North, 
Ranges  67  and  68  West;  and  Township  5 
North,  Range  67  West,  6th  P.M.  The 
Sussex  Formation  is  also  located  in 
parts  of  Township  1  North.  Ranges  67 
and  68  West;  Township  2  North,  Ranges 
66  through  68  West;  and  Township  4 
Nordi,  Range  66  West,  6th  PAL 

[v]  Depth.  The  average  depth  to  the 
top  of  the  Sussex  Formation  is  4.450  feet. 
The  Sussex  Formation  is  defined  as  that 
interval  located  between  4,  650  feet  and 
4,  740  feet  on  the  electric  type  log  of 
Amoco's  Coslett  A-1  well  located  in 
Section  1,  Township  1  North,  Range  68 
West,  6th  P.M. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1, 11, 20,  and  25 
(LR-85-W] 

Revision  of  Actuariel  Tables  and 
Interest  Factors 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  doctmient  contams 
proposed  regulations  relating  to  tables 
for  valuing  annuities,  life  estates,  terms 
for  years,  remainders,  and  reversions  for 
purposes  of  Federal  income,  estate,  and 
gift  taxation.  Changes  to  the  applicable 
regulations  are  necessary  because  the 
interest  rate  used  in  the  tables  no  longer 
reflects  prevailing  interest  rates.  The 
regulations  would  provide  the  necessary 
guidance  to  Internal  Revenue  Service 
personnel  who  administer  the  Code  and 
members  of  the  public  who  are  subject 
to  and  must  comply  with  these  tables. 
DATES:  Written  comments  and  requests 
for  a  pubhc  hearing  most  be  delivered  or 
mailed  by  December  30. 1983.  The 
proposed  effective  date  would  be 
November  30, 1983. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-85-80),  Washington,  D.C.  20224. 


FOR  FURTHBI  WTORMATIOW  CONTACT: 
Neil  W.  Zyskind  of  the  LegislatioD  and 
Regulations  Division.  Office  of  die  Chief 
CotmseL  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
D.C  20224.  Attendon:  CC±R;T  (202) 
566-3287,  not  a  toll-free  call. 
SUPPLEMENTARY 


Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
sections  52, 170,  642,  and  664;  the 
Temporary  Income  Tax  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (28  CFR  Part  11) 
under  section  414;  the  Estate  Tax 
Regulations  (28  CFR  Part  20)  under 
sections  2031  and  2055;  and  the  Gift  Tax 
Regulations  (26  CFR  Part  25)  under 
sections  2512,  2522,  and  2523  of  dw 
Internal  Revenue  Code  of  1954  (Code). 
The  proposed  regulations  contain  tables 
based  on  a  10  percent  discount  and 
income  factor.  This  percentage  rate 
reflects  the  average  annual  rate  paid  on 
U.S.  Government  obligations  of  10  year 
maturity  rounded  to  the  nearest  whole 
percent. 

These  tables  will  replace  the  6  percent 
tables  currently  in  the  regulations.  The 
proposed  tables  contain  factors  for 
valuing  anauities,  life  estates,  terms  for 
years,  remainders,  and  reversions.  In 
addition,  the  proposed  tables  eliminate 
the  distinction  between  male  and  female 
mortality  and  provide  for  tables  which 
are  gender  neutral. 

In  addition,  the  proposed  regulations 
update  the  tables  under  5§  1.170A12, 
1.642(c}-6.  and  1.664-4  to  reflect  the 
changes  resulting  from  the  adoption  of 
unisex  tables  and  the  10  percent  interest 
rate.  Furthermore,  the  tables  were 
amended  to  reflect  factors  for  higher 
yearly  rate  of  returns  than  those 
presently  provided  for  in  the  existing 
regulations. 

The  Internal  Revenue  Service  will 
periodically  reexamine  the  rates 
contained  in  the  regulations,  and  if 
necessary  revise  them,  so  as  to  correlate 
the  regulatory  rate  to  the  market  rate. 

These  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
170(0(4)  (83  Stat.  544:  26  U.SC  170(f)(4)). 
section  642(c)(5)  (83  Stat.  560;  28  U.SC 
642(c)(5))  and  section  7805  of  the  Code 
(68A  Stat.  917;  28  U.S.C.  7805). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 


50088 


Federal  Register  /  Vol.  46.  No.  211  /  Monday,  October  31.  1983  /  Proposed  Rules 


therefore  not  required. [Although  this 
document  is  a  notice  o|  proposed 
rulemaking  which  soliaits  public 
comment  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  pumic  procedure 
requirements  of  5  U.S.(t.  553  do  not 
apply.  Accordingly,  thdse  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).      | 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  ^x  copies]  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copyingi  A  public 
hearing  will  be  held  upi  )n  written 
request  to  the  Commiss  loner  by  any 
person  who  has  submit  ;ed  written 
comments.  If  a  public  hparing  is  held, 
notice  of  the  time  and  dlace  will  be 
published  in  the  Federa  I  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  hive  been 
submitted  to  the  Office  pf  Management 
and  Budget  (OMB)  for  r  sview  under 
section  3504(h)  of  the  Pi  iperwork 
Reduction  Act.  Commei  its  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  ai  id  Regulatory  • 
Affairs  of  OMB.  Attention:  Desk  Office 
for  Internal  Revenue  Sefvice,  New 
Executive  Office  Buildiig,  Washington, 
D.C.  20503.  The  Infernal  Revenue 
Service  requests  that  parsons  submitting 
conmients  on  these  requirements  to 
OMB  also  send  copies  pf  those 
comments  to  the  Servic^. 

Drafting  Information 

The  principal  author  (  f  these 
proposed  regulations  is  Neil  W.  Zyskind 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Servicz.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 


in  developing 


Department  participatec 

the  regulation,  both  on  t  latters  of 

substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes,  Taxabli  s  income. 
Deductions,  Exemptions 

26  CFR  1.641—1.692-1 

Income  taxes.  Estates]  Trusts  and 
trustees,  Beneficiaries, 


26  CFR  Part  11 

Income  taxes,  Pensions,  Employee 
Retirement  Income  Security  Act  of  1974. 

26  CFR  Part  20 

Estate  taxes. 
26  CFR  Part  25 

Gift  taxes. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  1, 11.  20,  and  25  are  as  follows: 

§  1.52-1    lAmmded] 

Paragraph  1.  The  second  sentence  of 
paragraph  (f)  of  §  1.52-1  is  amended  by 
removing  "§  20.2031-10"  and  inserting  in 
lieu  thereof  "§5  20.2031-7  or  20.2031-10, 
whichever  is  appropriate,". 

§1.101-2    [Ammided] 

Par.  2.  Section  1.101-2  is  amended  as 
follows: 

a.  Paragraph  (e)(l)(iii)(Z7)(3)  is 
amended  by  removing  "as  supplemented 
by  "Actuarial  Values  for  Estate  and  Gift 
Tax"  (Internal  Revenue  Service 
Publication  No.  11.  Rev.  5-59)". 

b.  Example  (l)(i)  of  paragraph  (e)(2)  is 
amended  by  inserting  in  the  beginning  of 
the  example  the  sentence  "A  died  on 
January  1, 1969." 

§1.170A-6    [Amendedl 

Par.  3.  Section  1.170A-6  is  amended  as 
follows: 

a.  Paragraph  (c)(3)(i)  is  amended  by 
removing  §  20.2031-10"  and  inserting  in 
lieu  thereof  "§§  20.2031-7  or  20.2031-10. 
whichever  is  appropriate,". 

b.  The  second  sentence  of  paragraph 
(c)(4)  is  amended  by  removing 

"§  20.2031-10"  and  inserting  in  lieu 
thereof  "§§  20.2031-7  or  20.2031-10, 
whichever  is  appropriate,". 

S1.170A-7    [Amended] 

Par.  4.  The  third  sentence  of 
paragraph  (c)  of  S  1.170A-7  is  amended 
by  removing  "§  20.2031-10"  and 
inserting  in  lieu  thereof  "§§  20.2031-7  or 
20.2031-10,  whichever  is  appropriate,". 

§1.170A-12    [Amended] 

Par.  5.  Section  1.170A-12  is  amended 
as  follows: 

a.  The  fourth  sentence  of  paragraph 
(a)(3)  is  amended  by  removing 

"5  25.2512-9"  and  inserting  in  lieu 
thereof  "§5  25.2512-5  or  25.2512-9, 
whichever  is  appropriate,". 

b.  The  first  sentence  of  paragraph 
(b)(1)  is  amended  by  removing 

"8  25.2512-9  of  this  chapter  (Gift  Tax 
Regulations),  using  Table  A(l)  or  A(2) 
(whichever  is  appropriate)  contained  in 
paragraph  (f)  of  such  section"  and 


inserting  in  lieu  thereof  "5§  25.2512-5  or 
25.2512-9  of  this  chapter  (Gift  Tax 
Regulations),  using  Table  A,  A(l),  or 
A(2)  (whichever  is  appropriate)". 

c.  The  second  sentence  of  paragraph 
(b)(1)  is  amended  by  removing  'Table 
A(l)  or  A(2)  in  paragraph  (f)  of 

8  25.2512-9  of  this  chapter  (Gift  Tax 
Regulations)  before  such  figure  is  used 
in  paragraph  (d)  of  such  section"  and 
inserting  in  lieu  thereof  'Table  A  in 
paragraph  (f)  of  S  25.2512-5  or  Table 
(A)(1)  or  A(2)  in  paragraph  (f)  of 
§  25.2512-9  (whichever  is  appropriate)  of 
this  chapter  (Gift  Tax  Regulations) 
before  such  figure  is  used  in  paragraph 
(d)  of  such  sections". 

d.  Paragraph  (b)(2)  is  revised  to  read 
as  set  forth  below. 

e.  Paragraph  (c)  is  amended  by 
removing  "§  25.2512-9"  wherever  it 
appears  and  inserting  in  lieu  thereof 
"§§  25.2512-5  or  25.2512-9,  whichever  is 
appropriate."  and  by  removing  the  term 
"section"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "sections". 

f  The  second  sentence  of  paragraph 
(e)(1)  is  revised  to  read  as  set  forth 
below. 

g.  Paragraph  (e)(2)  is  amended  by 
removing  "§  20.2031-1 0(f)"  and  inserting 
in  lieu  thereof  "§§  20.2031-7(f)  or 
20.2031-10(f),  whichever  is 
appropriate,". 

h.  Paragraph  (f)  is  amended  by 
inserting  a  new  Table  C  immediately 
before  Table  C  (1)  to  read  as  set  forth 
below. 

§  1.170A-12    Valuation  of  a  remainder 
interest  in  real  property  for  contributions 
made  after  July  31, 1969. 

*        •        *        *        • 

(b)  Valuation  of  a  remainder  interest 
following  only  one  life — *  *  * 

(2)  Computation  of  depreciation 
adjustment  factor.  Computations  under 
this  paragraph  (b)(2)  are  based  upon 
Table  C  (Tables  C(l)  and  C(2)  for 
contributions  made  before  December  1, 
1983)  contained  in  paragraph  (f)  of  this 
section,  which  reflect  interest  at  the  rate 
of  10  percent  (6  percent  for  contributions 
made  before  December  1, 1983)  a  year 
compounded  annually,  life  contingencies 
determined  from  the  values  of  Ix  that 
are  set  forth  in  Table  LN  of  paragraph  (f) 
of  §  20.2031-7  or  (§  20.2031-10  for 
contributions  made  before  December  1, 
1983)  of  this  chapter  (Estate  Tax 
Regulations),  and  depreciation  on  a 
straight  line  basis.  The  factor 
determined  under  this  paragraph  (b)(2) 
is  the  amount  determined  by  dividing — 

(i)  Tht  difference  between — 

(A)  The  R-factor  in  column  2  of  Table 
C  opposite  the  initial  age  of  the  life 
tenant  in  column  1,  and 
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(B)  The  R-factor  in  column  2  of  such 
Table  opposite  the  terminal  age  in 
column  1;  by 

(ii)  The  product  of— 

(A)  The  estimated  useful  life  of  the 
depreciable  property,  and 

(B)  The  0-factor  in  column  3  of  the 
Table  opposite  the  initial  age  of  the  life 
tenant  in  column  1. 

For  purposes  of  this  paragraph  (b)(2],  the 
term  "initial  age  of  the  life  tenant" 
means  the  age  of  the  life  tenant  at  the 
life  tenant's  birthday  nearest  the  date  of 
the  contribution  of  the  remainder 
interest,  and  the  term  "terminal  age"  is 
110  or  the  sum  of  the  initial  age  of  the 
life  tenant  and  the  estimated  useful  life 
of  the  depreciable  property,  if  that  sum 
is  less  than  110.  The  factor  determined 
under  this  paragraph  (b)(2]  is  carried  to 
the  fifth  dedm^  place. 

(e)  Valuation  of  a  remainder  interest 
following  more  than  one  life  or  a  term 
certain  concurrent  with  one  or  more 
lines — (1)  •  •  *  The  special  factor  is  to 
be  computed  on  the  basis  of  (1)  interest 
at  the  rate  of  10  percent  (6  percent  for 
contributions  made  before  December  1, 
1983]  a  year,  compounded  annually,  (ii] 
life  contingencies  determined  from  the 
values  of  be  that  are  set  forth  in  Table 
LN  of  paragraph  (f)  of  9  20.2031-7 
(9  20.2031-10  for  contributions  made 
before  December  1, 1963]  of  this  chapter 
(Estate  Tax  Regulations)  and  (iii]  if 
depreciation  is  involved,  the  assumption 
that  the  property  depreciates  on  a 
straight  line  basis  over  its  estimates 
useful  life.  •  •  * 


(f)  Tables  for  computation  of 
depreciation  adjustment  factor.  •  *  * 

Table  C— Single  Life,  Unisex,  10  Percent 
Showing  Communication  Factors  for 
Reoucinq  Assurances 
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50XI70J771 
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13,394.8756 
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11,278.4296 

28,203.7517 
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25,627.8243 

10.288.4828 

23,283.5101 

9,817.2802 
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9.366.3672 

19,207.3640 
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15,836.0849 

8,136j8140 
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13,060.9106 

7,416.1070 
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Table  C.-Sinqle  Life,  Unisex,  10  Pebceiit 
Showmq  Commumcatkm  Factors  for 
Reoucmq  Assurances— Continued 
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8.787.2364 

9.701.1786 

6,4663630 
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8.043.0928 

53013240 

73013782 
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13023392 
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7573125 
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616.7502 

13973614 
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13003138 

500.4133 
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460.1700 
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3033734 
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7863483 
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7183316 
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593.151050 

208323184 

536.786458 

185346400 
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185.160118 

435.470923 

143691057 

390331101 

130.029637 

348.412484 

115.018393 

309371028 

101310100 

274.458723 

09373690 

242.023790 

79.485889 

213410624 

88.738934 

166l462525 

80.025503 

161.030414 

52340720 

136378279 

45386194 

119.181108 

39.079472 

.  101316377 

33.554700 

86357470 
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17.225638 
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32338728 

11Miei8 

26.322309 

9.709333 
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5337481 
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38544351 
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30361448 
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30213000 
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Table  C.-Smql£  Ufe.  Umsex.  10  Pbksit 
Showmq  Commumcatkm  Factohs  for 
Reducmo  AssuRANCES-Coninued  . 
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f  1.642    [Anwndsd] 

Par.  &  Section  1.642(c)-6  is  amended 
as  follows: 

a.  Paragraph  (a)(2)  is  amended  by 
removing  the  sixth  and  seventh 
sentences  and  inserting  in  lieu  thereof 
"A  copy  of  the  publication  containing 
many  such  special  factors,  may  be 
purchased  from  the  Superintendant  of 
Documents,  United  States  Government 
Printuig  Office,  Washington.  D.C 
20402." 

b.  Paragraph  (b)(1)  is  amended  by 
removing  "as  to  each  male  and  femiale 
life  involved,  from  the  values  of  Ix  that 
are  set  forth  in  columns  (2)  and  (3), 
respectively,  of  Table  LN  of  paragraph 
(f)  of  9  20.2031-10"  and  inserting  in  lieu 
thereof  "from  the  values  of  Ix  that  are 
set  fordi  in  Table  LN  of  paragraph  (f)  of 
99  20.2031-7  or  20.2031-10,  whichever  is 
appropriate,". 

a  Paragraph  (b)(2)  is  amended  by 
removing  "6  percent"  wherever  it 
appears  and  inserting  in  lieu  thereof  "10 
percent  (6  percent  for  transfers  of 
property  to  pooled  income  funds  made 
before  December  1, 1983)". 

d.  Paragraphs  (d)  (1)  through  (3)  are 
redesignated  as  paragraphs  (e)  (1) 
throu^  (3),  respectively,  and  new 
paragraphs  (d)  (1)  through  (3)  are 
inserted  immediately  following 
paragraph  (c)  (5)  to  read  as  set  forth 
below. 

e.  The  heading  of  redesignated 
paragraph  (e)  and  the  first  sentence  of 
redesignated  paragraph  (e)(1)  are 
revised  to  read  as  set  forth  below. 

t  A  new  sentence  is  added  at  the  end 
of  redesignated  paragraph  (e)(1)  to  read 
as  set  forth  below. 

(d)  Present  value  of  remainder 
interest  dependent  on  the  termination  of 
one  life;  for  transfers  to  pooled  income 
funds  made  after  November  30. 1983— 
(1)  In  general.  For  transfers  to  pooled 
income  funds  made  after  November  30, 
1983,  the  present  value  under  this 
section  of  a  remainder  interest  which  is 
dependent  on  the  termination  of  the  life 
of  one  individual  shall  be  determined 
under  paragraphs  (d)  (1)  through  (3)  of 
this  section.  The  present  value  of  such  a 
remainder  interest  shall  be  computed  by 
the  use  of  Table  G  in  paragraph  (d)(3)  of 
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this  Section.  For  puipooes  of  the 
computations  under  this  section,  the  age 
of  an  individual  is  to  be  taken  as  the  age 
of  the  individual  at  the  Individual's 
nearest  birthday.  For  transfers  to  pooled 
income  funds  made  before  December  1, 
1983,  see  paragraphs  (el  (1}  throu^  (3) 
of  this  section.  1 

(2)  Computation  ofvqlue  of  remainder 
interest  The  factor  whiiJi  is  used  in 
determining  the  presen^  value  of  the 
remainder  interest  is  th^  factor  under 
the  appropriate  yearly  cate  of  return  in 
column  (2)  of  Table  G  opposite  the 
number  in  column  (1)  vvnich  corresponds 
to  the  age  of  the  individual  upon  whose 
life  the  value  of  the  remainder  interest  is 
based.  If  the  yearly  ratel  of  return  ia  a 
percentage  which  is  betjween  yearly 
rates  of  return  for  whicl^  factors  are 
provided  in  Table  G,  a  Bnear 
interpolation  must  be  made.  The  present 
value  of  the  remainder  %iterest  is 
deteimined  by  multiply^Og,  by  the  factor 
determined  under  this  piaragraph  (d)(2), 
the  fair  market  value  on  the  appropriate 
valuation  date.  If  the  yeariy  rate  of 
return  is  below  2.2  percent  of  above  14 
percent,  see  paragraph  (a)(2]  of  this 
section.  This  paragraph  1(d)(2)  may  be 
illustrated  by  the  follot^ng  example: 

Example.  A,  who  will  be  50  years  old  on 
April  15, 19M,  transfera  $1QO,000  to  a  pooled 
income  fund  on  January  1,  t984,  and  retains  a 
life  income  interest  in  sucii!  property.  The 
highest  yearly  rate  of  return  earned  by  the 
fund  for  its  3  preceding  taxable  years  is  9.9 
percent  In  Table  G  the  flgitre  in  column  (2) 
opposite  SO  years  under  M  percent  is  .15653 
and  under  10  percent  is  .15(57.  The  present 
value  of  the  remainder  intef^st  is  $15,455. 
computed  as  follows: 


FadOf  fli  %A  pwosnC  lor  imto  'V' 
Factor  at  10  pareanl  tar  mttt  agad 


SO.. 


9.9%-»J%/x  -.0O198+94«-X  Tl- 
w  al  9.8  pareani  lor  mala  i 


iniaiptNaaon  ai^iaiiwiiL.. 


,15456. 


(3)  Actuadai  tables.  Tpe  following 
tables  shall  be  used  in  the  application  of 
the  provisions  of  this  seotion. 
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.15663 

.15257 


ai5663 

■00196 
■15455 
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Table  G.— Table.  Single  Ljfe,  Umsex, 
Showing  the  PREsaur  Worth  of  the  Re- 
mainder Interest  m  Property  Trans- 
ferred to  a  Pooled  Income  Fund  Havinq 
the  Yearly  Rate  of  Return  Shown 
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Tabl£  G.— Table,  Singce  UfE,  Unisex, 
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Table  G.— Table.  Smqle  Ufe.  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
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Table  G.— Table,  Single  Ufe,  Unisex, 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
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Table  G.— Table,  Single  Ufe.  Unisex, 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  having 
THE  Yearly  Rate  of  Return  SHOWN-Cont. 
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Table  G.— Table,  Single  Life.  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferrb)  to  a  pooled  income  funo  having 
THE  Yearly  Rate  of  Return  Shown— 
Continued 


iV 


45... 


47_ 

48.. 


g)  Y— ly  nta  of  rlum  )percanl) 


7i 


3B- 
51.. 
52- 


54- 
56- 


S&. 


57_ 
Sft- 


58- 

80- 
•1_ 

•2- 


67- 


68- 


70_ 

n_ 

72.. 
73_ 
74_ 
7S_ 
76_ 
77„. 
78_ 


.15490 
.16260 
17104 
.17955 
.18836 
.19751 
.20666 
i1676 
.22689 
.23732 
.24806 
.25014 
.27047 
.28206 
.28395 
J0610 
.31861 
.33122 
.34420 
J5746 
.37106 
.38492 

jeoos 

.41342 
.42803 
.44283 
.45784 
.47307 
.46651 
.50422 
.52018 
.53831 
J5247 


7.4 


.58439 
.60006 

.81561 


80-. 
81- 
82.- 
83- 

84-. 
85_ 
86_ 
87_ 
88.- 
80- 
90... 
91- 
92... 
93... 
94... 
95... 
96_ 
97_ 


108. 
101- 
102. 
103. 
104. 
105- 
108. 
107. 
106- 


.64609 
.86114 
.67589 
60937 
.70463 
.71872 
.73233 
.74507 
.75601 
.76810 
.77897 
.78945 
.79919 
.80801 
.81567 
.82271 
.82846 
.83380 
.33806 
.64226 
.84645 


.85012 
.85409 
.86017 
.86403 


.87136 
.88315 
J8949 
.92511 
.96842 


.14904 
.15680 

16486 
.17326 

18194 
.19003 
.20026 
.20991 
.21991 
.23023 
.24066 
.25161 
.26304 
JJ7455 
.28633 


.29840 
J1074 
J3Z337 
J23630 

.34953 

.36307 

.37601 

.39102 

.40539 

.42000 

43483 

.44967 

.46513 

.48063 

.49641 

.51246 

.52870 

34497 

SB115 

.57714 

.59294 

.60858 

.62405 

.63946 

66469 

.66963 

.68429 

.69675 

.71304 

.72885 

.73978 

.75181 

.76319 

.77424 

.78490 

.79481 

.80380 

81180 

81677 

82462 

82985 

83441 


.84294 
34668 
.85072 
.85588 
.86063 
.66829 
.88032 
.88700 
.92321 
.96555 


7.8 


7M 


.14350 

.15111 

.15005 

.18727 

.17582 

.18467 

.19386 

.20338 

i1325 

.22344 

.23396 

.24479 

.25591 

.26733 

.37901 

.29099  I 

30325 

J1561 

.32867 

.34185 

.35535  I 

.36615 

.38324 

39760 

.41221 

.42705 

.44211 

.45741 

.47296 

48880 

.50493 

.52126 

.53764 

.55393 

.57005 

.60174 
61730 
83296 
.64835 
.66347 
.67831 
.68206 
70745 
72146 
.73458 
.74679 
.75834 
76957 
78040 
.79048 
.79963 
.80777 
.81487 
.82083 
.82615 
.83079 
.83514 
.63947 
.84327 
84737 
85262 
85786 
.86524 
.87750 
89452 
.92132 
.96468 


.13825 
.145072 
.15351 
.16150 
.16988 
.17870 
.18776 
19715 

21695 

.22735 

.23807 

.24906 

.26039 

.27197 

.28386 

29604 

J0653 

.32132 

.33444 

.34788 

36165 

.37571 

.39006 

.40466 

.41948 

.43457 

.44090 

.46549 

48139 

49758 

.51400 

.53048 

.54687 

.56311 

.57917 

.59506 


.61065 
62657 
.64213 
.65742 
.67243 
.66726 
.70194 
71614 
.72944 
.74183 
.75355 
.76486 
.77506 
78621 
79550 
80379 
81100 
81707 
82248 
.82720 
83163 
.83603 


.84405 
.84939 
.86449 
86221 
87470 
89206 
91944 
96382 


-L. 


8.0 


.13326 
.14060 
1482S 
15618 
16445 
.17302 
.18104 
10110 
.20080 
i1074 
22102 
.24252 
.25372 
.25372 
.26521 
i7700 
20809 
J01S0 
.31422 
.32727 
34086 
.35436 
36841 
J8272 
.39731 
.41215 
.42724 
.44254 
.45821 
.47416 
.40042 
.50691 
52347 
.53997 
.55632 
57240 
.58651 
.60443 
62030 
.63602 
65146 
.66qo4 
.66186 
.69651 
.71080 
.72438 
.73804 
.74883 
.76040 
.77156  I 
.78196 
79143 
70905 
80710 
.81335 
81886 
82386 
82815 
83262 
83653 
84077 
.84619 
85136 
85921 
87102 
88961 
91757 
96296 
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ferred TO  A  Pooled  Income  Fund  Having 
THE  Year  Rate  of  Return  Shown— Cant 


(i)> 


4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

X 

31 

32. 


(2)  Ywrty  rmt  <*  mum  IpmotM) 


8L2 


JOXS 
in  523 
X>1520 

mssi 

.01613 
i>1887 
XM774 
.01871 
.01960 
.02104 
il2241 


33.. 

34- 
36- 


isseo 

112734 
.02912 
.03087 
.03257 
.03423 
03586 
.03752 
iX3KS 
.04107 
.04297 
.04408 
.04715 
.04953 
.06213 


.05811 
.06146 
.06506 


36.. 
37_ 
38. 
30„ 
40_ 
41.. 
42-. 
43.. 


45- 

46- 


47- 
48- 


49..;:.. 

50 

51 

S3 


54- 
55- 
56- 
S7_ 
58- 
58- 
60- 
61_ 
62.. 
63-. 
64.. 
65- 
66_ 
67_ 
68-. 
69.. 
70_ 
71- 
72_ 
73-. 
74_ 
75_ 
76.- 
77_ 
7«._ 
7»._ 

ao- 


.07295 
.07728 
.06185 
X»e71 
.06184 
.09725 
.10293 
.10880 
.11514 
.12168 
.12858 
.13574 
.14325 
.15105 
15017 
16780 
.17630 
.18551 
.10490 
.20480 
.21485 
.22544 
.23622 


8.4 


81- 
82- 
83.. 


.24732 
.25870 
.27040 
.28230 
.20472 
.30736 
32035 
.33368 
34735 
.36133 
37562 
.39010 
.40502 
.42011 
.43647 
.45112 
.46711 
.48342 
48998 
51863 
.53322 
.54967 


.56200 
.58614 
.61415 
.63001 
.64561 
J609S 


.03230 

J01444 

i>1438 

J>1470 

in  522 

in  501 

in674 

.01786 

in  670 

i>1980 

i)2120 

i>2267 

.02427 

.02505 

.02766 

il2835 

.03000 

i0257 

.03414 

.03572 

i)3737 

i>3910 

i>4091 

.04283 

.04491 

.04718 

.04966 

i}5243 

.05545 

.05668 

.06217 

.06586 


.06961 

.07401 

i)7S46 

.06319 

.08819 

.09347 

i»901 

.10483 

.11004 

.11735 

.12400 

.13113 

.13650 

.14616 

.15414 

.16244 

.17100 

.18007 

.18942 

.19911 

.20914 

.21951 

.23018 

.24116 

.25244 

.26404 

.77594 

.28817 

.30074 

31365 

.32602 

34054 

.35448 

.36873 

.36327 

.39009 


.41317 
.42854 
.44421 
.46023 
.47858 
.49321 
.50904 
.52661 
.54315 
.55054 
.57579 
J0198 
.80810 
.62410 


.66535 


8j8 


.03161 
in  372 
in  382 

inaoi 
in430 
in  504 

in  582 
in  870 

in  780 

.01883 
.02000 
i>2150 

.02305 

xa*sj 

.(BB32 
JOBTtS 
.02052 
il3104 
.03253 
03404 
03562 
.03727 
03896 
.04063 
.04282 
i>4489 
.04740 
.05005 
05295 
.05608 
.05945 
.06303 
.06667 
.07066 
.07527 
.07968 
.08475 
.08989 
.00531 
10009 
.10607 
.11324 
.11984 
.12675 
.13308 
.14150 
.14836 
.15751 
.16802 
.17488 
18410 
.19366 
.20357 
.21381 
72437 
.23524 
74641 
75791 
.26971 
78186 
79434 
30718 
.32038 
33394 
.34783 
36204 
37856 
.30134 
.40642 
.42179 
.43748 
45352 
.46092 
.48860 
.50339 
.52014 
.53678 
.56326 
.56881 
.58500 
.80217 
.61830 
.63410 
.64983 


jOBOOB 

snxi 
smt* 
in3io 

in  363 

in  424 

in498 

in  561 

in  676 
in  785 
in  906 
iB042 
.02192 
i>2349 
.02509 
.02666 
iie817 
.02962 
.03105 
i>3249 
.03396 
.03557 
03722 
.03897 
.04087 
iM29S 
.04527 
.04782 
.05062 
.06365 
.05601 
.06038 
.06410 
i)680e 
i)7227 
JOKTS 
JHISO 
iI8652 
.09180 
.09736 
10320 
.10034 
.11581 
.12256 
.12967 
.13706 
.14478 
.15280 
.18119 
.18801 
.17900 
18844 
.19622 
70835 
71878 
72954 
74060 
75200 
76370 
77576 
.26816 
70092 
31405 
32754 
34138 
35554 
37002 
.38479 
39005 
.41522 
.43091 
.44696 
.46341 
.48014 
.48600 
.51361 
.53053 
.54710 
.56356 
.57906 
J0833 
.61280 


8L0 


i>3040 

i)1247 

i>1230 

in  253 

in204 

i}1351 

.01421 

.01500 

i>1501 

01886 

i>1812 

i)1043 

it2088 

.02240. 

.02304 

02548 

02801 

i>2B31 

.02067 

i>3106 

i>324e 

in388 

.03566 

.03723 

.03906 

.04106 

.04327 

04573 


05136 
.05452 
.05780 
.06140 
.06535 


i)73a0 
.07843 
i>e332 


09301 


.10564 
.11187 
.11862 
.12558 
.13283 
.14041 
.14831 

isase 

.16516 
17412 
.18343 
19300 
20300 
21341 
72406 
73501 
.248X 
75701 
76867 
78218 
.29486 
.30701 
.32134 
.33512 
34924 
.36367 
.37841 
.38945 


.42481 


.45708 
47382 
.49073 
.50782 
.5M40 
.54108 
.55781 
.57410 
.50080 
.80600 
.82314 
.83907 


Table  G.— Table,  Single  Ljfe.  Umsex. 
Showmq  THE  Present  Worth  of  the  Re- 
MAMOB)  Interest  m  PnoPBtTY  Trans- 
ferred to  a  Pooled  Income  Fund  Havmq 
THE  Year  Rate  of  Return  Shown— Con- 
tinued 


(t)i 


■4 

.67812 

■S 

Ml  18 

M 

87 

.71838 

.73211 

■» 

J4417 

90 

.75680 

Si 

.78724 

90 

.77781 

03 

.78740 

04 

.78608 

05 

J0341 

« 

.80887 

07 

.81528 

98 

82013 

OB 

32470 

ins 

32024 

im 

10» 

im 

34301 

104  _ 

34826 

105 

35623 

106 

36015 

107  .  .    ^ 

38718 

108.. 

31571 

loa 

38211 

CaVMriyiMai 


8l2  84 


.88070 
38661 
70081 
72286 
.73501 
.74707 
.75873 
.78080 
.77048 


.78807 
30242 
30818 
31320 
317*1 
32258 
32867 
33108 
33674 
34213 
35033 


31201 
38041 


83 


38005 


.^7550 


70481 
.71801 

73053 
.74273 
.75454 


.77568 
.78452 
.70231 


30470 


3V466 
31830 
.82344 

327B1 
33365 


370S6 


.71343 
.72800 
.73846 
.75041 
.78158 
77173 
.78070 


.70932 
30135 


33010 
34741 
38096 

37997 
31017 
35056 


31125 
31806 
32084 
32477 
330S0 
33610 
34452 


37750 


Table  &— Table,  Single  Ufe,  Umsex. 
Showing  the  Present  Worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred to  a  Pooled  Income  Fund  having 
the  Yearly  Rate  of  Return  Showi»— 
Continued 


(DAga 


(2)  Y««l|r  iai>  ol  laiwn  tpvDOTQ 


82 


3— 
4_ 
5_ 
6_ 
7._ 
8— 
0._ 
10- 
11- 
12_ 


IS- 
M- 
IS- 


17_ 
18- 
10- 
20- 


sastn 

.01198 
,01178 
31102 
.01229 
01^ 
.01350 
.01425 
31512 
31812 
.01724 
31851 
31981 
32138 
.02286 
.02435 
.02575 
32708 


84 


21- 
22- 


23- 


24- 
2S_ 


27- 
28. 


30- 
31_ 
32- 


33- 


34- 
35- 


36- 


37- 

38- 


32971 
.03108 
.03251 
.03402 
.03582 
.03736 
.03027 
.04141 
34377 
34630 
.04022 
.05228 
36564 


.06278 
.00677 
.07102 
37568 
.06030 
38534 
30086 


32836 
31141 
31110 
31136 
31170 
31221 
31284 
31358 
31438 
31535 
31644 
.01706 
31902 
.02045 
.02190 
.02331 
.02466 
.02505 
32721 
.02846 
.02977 
.03114 
33256 
.03410 
.03577 
.03761 


83 


93 


3280S 
31004 
in  070 
31084 
.01116 
31164 
.01224 
in  202 
31372 
.01464 
31560 
.01666 
31819 
.01058 
iKOOO 
32236 


.04104 
34447 
.04771 
.05017 
.06334 
36674 
.06036 
.06435 


37278 
37746 
.08237 

.08755  I 


.02480 
.02610 
.02730 
.02856 
.02988 
33123 


.0428 
33605 


34023 
34287 
34532 
34810 
36128 


.06810 
.06187 
36600 


37010 
37474 
37965 
il0462 


.02851 
31061 
31025 
31038 
31088 
31111 
31188 
31233 
31300 
31398 
31486 
31615 
31742 
31877 
.02013 
32146 
.02272 
02391 
.02507 
32621 
.02741 
.02888 


103 


.02812 
31012 


.03137 
.03290 
.03450 


34354 
.04633 
iM>30 
36251 
36606 


35862 
36356 
36773 
37217 
37867 
.08182 


31082 

.01118 

31178 

31252 

31337 

31436 

31547 

31671 

31802 

31884 

32063 

.02188 

oynoo 

02410 

.02520 

32635 

.02756 

.02860 

.03014 

.03158 

.03322 

33606 

33710 

33808 

JM1S7 

.04457 

34746 

.06068 

.05302 

.05750 

.06132 


.00074 
.07433 
.07017 


50094 


Fedfral 
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Table  G.— Table.  Single  Life.  Unisex. 
Showing  the  Preseitt  Worth  of  the  Re- 
mamoer  Interest  |n  Property  Trans- 
ferred TO  A  PooledI  Income  Fund  Having 
the  Yearly  Rate  of  Return  Shown— 


(i)i 


40_ 

41  _ 
42_ 
43_ 

44- 

45L. 


47_ 

4a- 

491. 
SC- 
SI- 
S2- 
S3» 
54_ 
S&. 
S&. 
57- 
58- 
58- 
80- 
81- 
82- 


«2)V«rt)r 


atmal  raksn  (paroanQ 


92 


08824 
10212 
.10833 
.11484 
.12187 
.12880 
.13825 
.14402 
.15214 
.18080 


V8i— 
•7- 
88- 


90- 

91- 


gsL 

•4- 
96- 

98- 
97- 

98- 


100  „ 
101. 
102. 
KS. 
104. 
10S. 
108. 
107. 
109. 


.17882 
.18818 
.19806 
.20825 
i1878 
.22983 
.24081 
25231 
.28418 
.27840 


J0197 
.31533 
32905 

.34311 
J6751 
.37221 
J8723 
.40257 
>t1826 
.43435 
.45084 
.46766 
.48400 
.50155 
.51841 
.53514 
.56177 
.56837 
.58497 
.80148 
.81775 
.83381 
M874 

.0D090 

.88096 

.89542 
.70801 
.72172 
.79422 
.74632 
.75783 
.79791 
.77710 
.78510 
.79183 
.79783 


8.4 


.OOSOi 
.09871 
.10481 
.1112 
.117W 
1249J 
13221 
.13901 
.14791 
.1562! 
.1648< 
.17401 
.183« 
.1932) 
.20321 
i137( 
.2244! 
.23551 
.24601 
.2S86< 
.27061 
28332 


J0797 
.81283 

«t708 
.82185 
.82754 
.83312 
M186 


87523 
.80662 

Je788 


2962S 
.3005( 

.323K 
337U 
.35151 
J661« 
.381 1( 
.3864< 
.4121) 
.42827 
.44471 
.46161 
.47861 
.49561 
.51253 
.5293^ 
3460! 


.56273 
.57944 
.58606 


.6124S 
.62863 

.6447a 


.67622 
.68082 

.70443 
.71738 
.73004 
74229 
.75373 
.78414 
.77345 
.78156 
.78637 
.79445 
.79875 
J0471 


J1394 
J18S6 
.82452 
J3017' 
.83880 
J6297 
.87288 
.80471 
J6704 


9.8 


oeseo 

.10156 
.10783 
.11441 
.12128 
.12847 
13509 
.14385 
.15207 
.16066 
.16859 
.17886 
.18853 
.19850 
20S81 
21943 
23040 
24170 
25336 
26540 
27782 
29064 
.30385 
.31743 
.33138 
.34568 
J6030 


.37526 
.39056 

.40623 
42233 
43885 
.45571 
.47274 
.48979 
.50677 
.52364 
.54043 
55720 
57401 
.58073 
.80723 
62354 
.63973 
85566 
67154 
68628 
.70005 
71312 
.72591 
.73829 
74988 
78042 
.78663 
77804 
78494 
.79110 
.79647 
.80149 
80648 
J1062 
.61550 
82153 
.82723 
.83697 
.86034 
.87054 
.90291 
.96620 


9.8 


.06706 
.00256 
.08642 
.10456 
.11102 
.11777 

12464 
.13223 
.13997 
.14806 
.15653 

16534 
.17451 

18404 
.19390 
20409 
21460 
.22546 
23665 
24822 
28016 
27249 
28523 


10.0 


■29636 

.31188 
J2578 
34O0^ 
JS456 
.36950 
.30478 
.40043 
.41652 
.43305 


.46700 
.48406 
.50112 
51806 
.53402 
.56177 


56546 
.60210 
61852 
.63464 
.86110 


.88180 
69570 
.70891 
.72182 
.73435 
74606 
.75673 
76626 
.77457 
.78155 
.78779 
.79322 
.79630 
80335 
.80774 
.81247 
.81867 
82433 
83318 
.94772 
86822 
.80111 
.95537 


.08429 
.08970 
.06543 
.10145 
.10779 
.11442 
.12137 
12883 
.13626 
.14422 
.15257 
.16126 
.17031 
.17972 
.18646 
.19954 
.20994 
.22066 
23178 
24325 
25509 
26733 
27996 
29304 
.30646 
.32030 
.33448 
.34902 
.36390 
J7914 
J9478 
.41086 
.42739 
.44429 
.46136 
47851 
.49559 
.51256 
52951 
.54643 
.56341 
58033 
.59705 
61356 
.63002 
.64641 
.66238 
.67738 
.66141 
.70474 
.71779 
.73045 
.74229 
.75308 
.76272 
.77113 
.77819 
.78450 
.79000 
.79514 
80025 
.60466 
.80948 
.81563 
.82144 
83036 
84512 
86591 
89832 
.95456 


Table  G.— Table.  Single  Ufe.  Umsex. 
Showing  the  Present  worth  of  the  Re- 
mainder Interest  m  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
The  Yearly  Rate  of  Return — Continued 


mi 


o__ 
i_ 

2_ 
3__ 

4__ 
S„ 
6_ 
7_ 
8— 
9._ 
10- 
11- 
12- 


13... 
14- 
15- 
16- 


(2)  YMrty  rata  o(  ralum  (paroanQ 


102 


46.. 
46- 


47 

46 

49... 

50 

51 

52 

53 

54 

55 _. 

56 

57 

56 

59 

80 

61 

62 


63.. 
84.. 
85.. 
J8- 

87.. 
86- 


70 

71 

72 

73 

74 

7B. 

n 

77 

78 


80- 


81- 
82- 


jurn 

.00945 
■00052 

.00976 
.01016 
XH0B8 
.01128 
.01199 
.01261 
.01375 
.01483 
.01604 
01732 
.01880 
.01906 
.02103 
.02214 
.02320 
.02426 
.02538 
.02650 
.02770 
.02888 
.03037 
.03194 
.03370 
.03566 
.03789 
.04029 
.04291 
.04572 
.04875 
.05200 
.05548 
.05921 
.06319 
.06743 
.07191 
.07665 
.06166 
06686 
.06257 
.09648 
.10470 
.11121 
.11805 
.12519 
.13269 
.14054 
.14878 
.15734 
.16627 
.17557 
.16519 
.19515 
20544 
21909 
.22707 
.23844 
25018 
26233 


27490 
28787 
.30124 
.31500 
.32912 
.34360 
J5643 
.37386 
.38825 
.40532 
.42185 
.43878 

^47304 
.49018 
.50721 
.52419 
.54119 
.56625 
.57526 
.59208 
J0871 


10.4 


.02743 
.00941 
.00909 

.00914 
.00936 

.00974 

.01023- 

.01080 

.01148 

.01228 

.01319 

.01425 

.01542 

.01666 

.01792 

.01913 

.02027 

.02134 

.02236 

.02337 

.02442 

.02552 

.02667 

.02789 

.02923 

.03073 

.03243 

.03434 

.03647 


10.6 


.04135 
.04407 
.04702 
.06-019 
.063.58 
.05722 
.06110 
.06524 
.06962 
074425 
.07916 
.06434 
08985 
.09564 
.10175 
.10615 
.11486 
.12189 
.12927 
.13600 
.14511 
.15356 
.16238 
.17156 
.18107 
.18092 
.20110 
.21164 
22252 
.23378 
24543 
.25749 
.26906 
.28286 
29615 
.30983 
.32390 
J3832 
.36311 
J8828 


.39991 
.41644 
.43336 

.45050 
.46769 
.46465 
.50193 
.51898 
.53804 
.56318 
.57027 
.56718 
.80392 


.02712 
.00909 

.00675 
.00879 
.00699 
00935 

.00961 
.01038 
.01101 
.01179 
.01267 
.01370 
.01484 
.01605 
.01727 
01845 
01956 
.02059 
.02157 
.02254 
.02355 
02460 
.02570 
.02687 
02815 
.02960 
.03123 
.03307 
.03514 
03740 
.03967 
04252 
.04536 
.04847 
.06177 
06532 
05911 
06315 
.06744 
.07197 
.07677 
.08185 
.06725 
00293 
.09693 
.10522 
.11182 
.11873 
.12600 
.13361 
.14160 
.14994 
.15864 
.16770 
.17710 
.16664 
19661 
20734 
.21811 
22928 
.24062 
.25270 
26517 
.27796 
29120 
.30481 
.31861 
.33318 
.34791 
.36305 
J7860 
39463 
.41115 
42807 
.44522 
.46244 
.47963 
.49676 
51385 
.53097 
.54619 
.56536 
.56236 
.59920 


10J 


.02682 
.00680 


00846 
.00665 
00698 
.00943 
.00995 
.01056 
.01133 
.01219 
.01318 
.01430 
.01548 
.01867 
.01782 
.01889 
.01969 
02084 
.02177 
.02273 
.02374 
.02479 
.02591 
.02714 
02853 
.03010 
.03186 
.03389 
03608 
03848 
.04105 
.04384 
.04684 
.05006 
.05352 
.06722 
.06117 


11.0 


.08860 
.07450 
.07947 

06477 
.09034 

09623 
.10241 
.10890 
.11569 
.12285 
.13035 
.13822 
.14645 
.15604 
.16399 
.17327 
.18290 
.19286 
.20318 
.21365 
22491 
23636 
.24623 
.26052 
27325 
28639 
.29993 
.31386 
.32817 
.34285 
.35794 
.37346 
38946 
.40597 
42289 
.44005 
.45729 
.47451 
.49166 
.50682 
52600 
.54328 
.56053 
.57782 
.59456 


X>2655 
.00652 
.00616 
.00615 
00632 
00864 
.00907 
.00957 
.01017 
.01090 
.01173 
.01270 
.01379 
.01484 
.01610 
.01723 
01827 
.01923 
.02014 
.02104 
.02197 
.02293 
.02394 
.02501 
.02619 
02752 
.02904 
.03076 
.03271 
.03463 
.03716 
.03966 
.04237 
.04530 
.04843 
.05181 
.05543 
.05929 
.06338 
.06773 
.07233 
.07721 
08239 
06787 
.09365 
.09972 
.10610 
.11279 
.11963 
.12721 
.13497 
.14309 
.15156 
.18040 
16957 
.17909 
.18894 
.19916 
20972 
22068 
23203 
24381 
25601 
26886 
26171 
.29517 
J0904 
.32328 
.33791 
.35296 
.36644 
.36442 
.40091 
.41782 
.43499 
.45225 
.46949 
.46670 
.50386 
.52111 
.53846 
.55678 
.57296 
.56997 


Table  G.— Table,  Single  Life.  Unisex. 
Showing  the  Present  worth  of  the  Re- 
mainder Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Having 
The  Yearly  Rate  of  Return— Continued 


(1)Aga 

(2)  Vavly  Ota  01  rMwn  (pwcanQ 

102 

10.4 

10.8 

10.8 

11.0 

e4__  

.62527 

.82056 

.61597 

.81143 

.60665 

9$ 

64179 

83723 

63273 

62830 

62393 

88-      J 

.85787 

.66344 

.64907 

.64475 

.64060 

87 

.67302 

.86671 

.86446 

.68026 

.65612 

88    

.68717 

.88298 

67885 

67477 

67074 

89     -  -I 

tV^^J^ 

86255 

68858 

66466 

90 r 

.71380 

.70966 

.70597 

.70212 

.60631 

91  „  _  

.72659 

72278 

71901 

71528 

71180 

92.   . 

.73656 

.73488 

.73123 

.72762 

.72406 

93 _ 

.74947 

.74590 

.74236 

.73867 

.73541 

94 

.75922 

.75575 

.75233 

.74893 

.74557 

95 ... 

.76773 

.76436 

.76102 

.75772 

.75445 

96 „_  _... 

.77487 

.77158 

.76632 

.76510 

.76190 

97 

.78125 

.77803 

.77485 

.77169 

.76656 

98.  _  

.78661 

.78365 

.78052 

.77742 

.77435 

89 

.79201 

.78881 

.78583 

.76279 

.77977 

100   . 

.79717 

.79412 

.79111 

.78811 

.76515 

101 

joies 

.79865 

.79568 

.79273 

.78961 

102 „.. 

J0648 

.80353 

.80060 

.79766 

.79481 

103 

.81271 

.80962 

.80685 

.80411 

.80129 

104 — 

.81858 

.81574 

.81292 

.81013 

.80736 

105 

.83761 

.82487 

.82214 

81943 

.81675 

106  „ 

J42S4 

.83996 

.83743 

.83480 

£3238 

107  _ 

M382 

.86133 

.65906 

85681 

.85456 

106 

.89755 

.89577 

.88401 

.89226 

.69051 

109 

.85372 

.95290 

.96206 

.95126 

.95045 

Table  G.— Table.  Single  Life,  Unisex, 
Showing  the  Present  Worth  of  the. Re- 
mainder Interest  in  Property  Trans- 
ferred to  a  Pooled  Income  Fund  Having 
the  Yearly  Rate  of  Return  Shown— Cont. 


(l)Aga 

(2)  YMTly  nta  01  r««um  (percwM) 

112 

11.4 

11.8 

11.8 

120 

.02630 

.02806 

.02583 

.02562 

02542 

.00827 

00303 

00780 

.00739 
.00697 

.00789 

.00763 

.00740 

.00718 

.00787 

.00760 

.00736 

.00712 

.00690 

4 

.00802 

.00774 

.00748 

.00723 

.00700 

.00832 

.00302 

.00774 

.00748 

.00724 

.00873 

.00841 

.00812 

.00784 

.00758 

.00921 

.00888 

00856 

.00827 

.00799 

.00979 

.00944 

.00910 

.00879 

.00850 

.01049 

.01012 

00976 

.00043 

.00912 

.01131 

.01091 

.01053 

.01018 

.00985 

.01225 

.01183 

.01143 

.01106 

.01070 

12 

.01331 

.01286 

.01244 

.01205 

.01188 

.01444 

.01397 

.01352 

.01311 

01271 

.01558 

.01506 

.01461 

.01417 

.01375 

.01667 

.01614 

01565 

01519 

.01475 
.01566 
.01649 

16 

01768 

01713 

01661 

01612 

.01862 

.01803 

.01748 

.01697 

.01949 

.01888 

.01831 

.01776 

.01725 

19 

.02035 

.01971 

.01910 

.01853 

.01799 

20 

.02124 

.02056 

.01992 

.01932 

.01875 

21_ 

.02217 

.02145 

.02078 

.02014 

.01954 

22 

.02313 

.02236 

.02166 

.02099 

02035 

23.™   

.02416 

.02336 

.02261 

.02190 

.02122 

24.__ 

.02529 

.02445 

.02365 

.02290 

.02218 

25 

.02667 

.02568 

02484 

.02404 

.02328 

26 

.02804 

.02no 

.02620 

.02536 

.02456 

27  — 

.02970 

.02870 

.02778 

.02686 

xaoo\ 

?■> 

03159 

03053 

02953 

02856 

.02768 
i)29S1 

29 

.03365 

03253 

03147 

03047 

30 

.03501 

03473 

03361 

03255 

03154 

31  __ 

.03834 

.03709 

.03561 

03478 

03372 

32 

.04008 

.03966 

.03841 

.03722 

.03610 

33  

.04383 

.04244 

.04112 

.03967 

.03867 

34. 

04689 

-  04543 

04403 

04271 

.04145 

9K 

05019 

.04866 

04718 

04578 

04445 

36-' 

.05372 

J0S2A0 

.06055 

XM907 

04767 

37.   _ 

.05749 

.05578 

.06416 

.05260 

06112 

38..  _ 

.06150 

.05070 

.05799 

.05636 

.06480 

39 

.06675 

.06387 

.06207 

.06035 

06871 

40 

.07026 

.08828 

.06639 

.06459 

.06286 

.07504 

.07297 

.07090 

XXMt 

.06728 

42_  ._  ._.. 

.08013 

.07796 

.07589 

i>7390 

.07200 
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Table  G.— Table,  Single  Ufe.  Unisex. 
Showing  the  Present  Worth  of  the  Re- 
mainder h«TB)E8T  m  Property  Trans- 
ferred TO  A  Pooled  Ikcome  Fund  Havinq 
THE  Yearly  Rate  of  Return  Shown— 
Continued 


(i)Ag« 

C2>  VMrty  m*  d  n»mn  {patcanQ 

11.2 

11.4 

114 

114 

124 

43 __ 

MSSO 

.06323 
.06661 
49467 
.10064 
.10731 
.11414 
.12130 
.12884 
13674 
.14499 
.15361 
.16256 
.17186 
.18150 
.10150 
3)186 
.21262 
22377 
.23535 
.24737 
.25064 
2JZn 
.28804 
^9976 
.31386 
.32840 
44334 
.35874^ 
.37466 
49111 
.40801 
.42516 
.44245 
.45974 
.47700 
.49426 
.51159 
42905 
.54650 
.56382 
.58101 
48617 
41538 
.63215 
.64800 
.66282 
.87696 
.60064 
.70435 
.71703 
.72860 
.73896 
.74801 
.75561 
.76240 
.76830 
.77382 
.77930 
.78404 
.78912 
.79572 
.80188 
.81143 
.82740 
45012 
46704 
44663 

.08108 
.08654 

.09230 
49637 
.10473 
.11145 
.11852 
12505 
13373 
.14186 
15038 
.15024 
.16643 
.17796 
.18786 
.19811 
i0677 
.21962 
.23131 
.24324 
.25561 
.26842 
.26166 
.29530 

.07896 

.06437 

.09003 

49599 

10226 

10888 

.11563 

12316 

13084 

13688 

14729 

15602 

.16611 

17454 

.18433 

.19446 

.20504 

.21599 

.22738 

.23922 

J5151 

.26423 

.27738 

.29066 

40404 

41933 

43417 

.34946 

.36532 

.38172 

41575 
.43304 

45035 
.46766 
.46487 
40236 
41994 
.53752 
.55497 
.57231 
.58965 
.60703 
.62402 
64007 
65510 
46944 
.68353 
.69726 
.71015 
.72192 
.73248 
.74169 
.74943 
.75635 
.76235 
.76796 
.77356 
.77837 
.78353 
.79024 
.79648 
.80620 
82249 
84572 
.88361 
.94723 

07699 
.06228 

0»784 
4B371 
46988 
.10639 
.11325 

12047 

.12805 

.13598 

1  .14429 

15292 

16190 

17122 
.16091 

19066 

44 

46 

46   . 

47 

.09116 
.09714 
.10341 
.10099 
.11663 
.12420 
.13186 
.13985 
.14822 
.15695 
.16601 
.17542 
.16516 
.19527 
.20573 
.21656 
.22784 
.23952 
^5163 
.28418 
.27716 
.29054 
30434 
J18S2 
.33310 
34806 
363.'ia 
J7048 
.39595 
41286 
.43004 
.44730 
.46457 
.48181 
.49903 
.51631 
.53371 
.55110 
.56835 
56546 
.60253 
41981 
.63630 
.65203 
.66676 
.68079 
.89456 
.70705 
.72052 
.73196 
.74225 
.75121 
.75674 
.76646 
.77131 
.77678 
.78221 
.76681 
.79196 
.79649 
40460 
41408 
.82989 
.86233 
48877 
44864 

46 

49...   . 

50  

51  „ 

52 

53 _ 

S4 

55. 

56 

S7._ 

59 

m 

.20142 
.21227 

61._. 

62.  .  _  . 

63 

.22367 
.23531 
.24751 
.26015 
^7322 
.28672 

64 

66 

.30936 

.32361 
43670 
.35405 

.38636 

.40325 
.42042 
.43770 
.45500 

.47229 
.46958 
40694 

.52448 
44197 
.55937 
.57663 
.59388 
.61118 
.62806 
.64401 
65894 
.67318 
.68716 
.70078 
.71357 
.72524 
.73570 
.74463 
.75250 
.75036 
.76531 
.77088 
.77642 
.78119 
.78632 
.70297 
.79917 
.80881 
.82404 
.84781 
.86532 
44803 

41496 
42975 
44500 

e8„   

68. . 

70 

71 

46061 
4/716 
49403 
.41116 
.42846 
.44579 
.46311 
48045 

72. 

73 

74 

75 ._.._ 

76 

77 

7a 

70 

.49789 
41550 
43313 
.55066 
.56806 
48547 
.60294 
.62004 
.63610 
.65131 

60  

M  

82.   

69 

64 

•6 

86 

87.-_ 

68.   .  _„ 

69  

00 

.67993 
.68377 
.70677 
.71864 
.72926 
.73856 
.74639 
.75336 
.75942 
.76509 
.77072 
.77567 
.78077 
.78753 
79381 

•1 

ot 

94 

96— 

96 

97 

99 

160   ,  , 

im 

102 

103„ 

IIU 

HM 

.80361 
82008 

106 

no 

.84363 

46190 

1M 

109 

94643 

Table  a— Table.  Single  Ufe.  Unisex. 
Showmothe  Present  MOrth  of  the  Re- 
mainder Interest  m  Rrokrty  Trans- 
ferrs)  to  a  Pooled  Income  Fund  Having 
the  Yearly  Rate  of  Return  Shown— 
Continued 


Ta81£  a— TAaLE.  SmoLC  Ufe. 
Showing  the  Present  Worth  of  the  Re- 
MAMOER  Interest  in  Property  Trans- 
ferred TO  A  Pooled  Income  Fund  Havmg 
THE  Yearly  Rate  of  Return  Shown— 
Continued 


(1)Ag* 

P)V««rt»n 

M*  ol  mum  (pvDOTQ 

M3 

12.4 

124 

124 

13U0 

a« 

48136 
40881 
41610 
42335 
44757 
48209 
47636 
49032 
.70342 
.71539 
.72812 
.73560 
.74337 
.75041 
.74662 
.78224 
.76791 
.77280 
.77804 
.78485 
79117 
40103 
41764 
44137 
46020 

47730 
40494 
41222 
42856 

44366 
45646 
47287 
48891 
70011 
.71217 
.72299 
.43245 
.74039 
74746 
.75364 
.75941 
76513 
.77005 
7753Z 
.78218 
.78654 
79848 
41524 
43821 
47851 
44484 

47329 
49102 

42481 
44021 
45491 

48353 
68863 
.70899 
.71989 
.72943 
.73743 
.74456 
.75079 
.75680 
.76237 
.76732 
.77263 
.77954 
.78594 
78585 
41286 
43706 
47862 
44406 

46834 

46715 
40460 
42111 
43866 

46645 
49»3 

41748 
43302 

44780 

■s 

86. 

•7 

m 

■a 

46139 

88019 
68359 
.70594 
.71883 
.72843 
.734SD 
.74171 
.74797 
.75362 
.75863 
47482 
.78896 
.77692 
.76335 
79343 
41048 
43493 
47515 
44326 

■0  .. 

91 

9S> 

67889 
48036 
70271 
.71379 
.72947 
73160 
73686 
74517 
75106 
.75692 

.76732 
.77432 
78078 
790B3 
40913 
43291 
47346 
442M 

93. 1 

94..  1 

•K 

OR 

97 

a* 

99.   __ 
100 

101 

io» 

103   .  _ 

104 

IDS 

108 

107 

ina 

10B 

44563 

Table  G.— Table.  Single  Life.  Unisex, 
Showing  the  Present  Worth  of  the  %• 
mainoer  Interest  in  Property  Trans- 

FERREDfTO  A  POOLED  NCOME  FUNO  HAVINQ 

THE  Yearly  Rate  of  Return  Shown-Com. 


(DAga 


(2)  Yaarty  tmm  ol  rakan  (pvcart) 


13.2 


.02442 
.00643 
.00566 
.00563 
.00566 
40603 
40630 
40663 
.00706 
.00757 
.00821 
.00886 

.01076 
41170 
41256 
41337 
.01406 
41471 
41 531 
41502 
.01666 
41718 
41787 
41863 
.01062 
42066 


13.4 


42177 
42317 
.02472 
.02645 


43037 
43261 
.03602 
43764 


44362 
44677 
46024 

46789 


.02428 
.00629 
.00562 
.00569 

.00571 
.00587 
.00612 
40644 
.00686 
40738 
.00796 
.00872 
.00856 
41049 
41141 
.01228 
41306 
41375 
41436 
.01494 
41553 
.01614 
.01675 
.01741 
.01814 
.01899 
42000 
.02118 
42264 
.02406 
.02574 
.02756 
42967 
.03175 
.03411 


13.6 


44244 
44563 


.06266 
46663 


42414 
40617 
.00560 
.00555 
.00556 
.00571 
.00505 
.00626 
40668 
00718 
00777 
.00660 
.00034 
41024 
.01114 
41200 
.01278 
.01343 
.01403 
.01458 
41518 
.01574 
.01634 
01687 
.01768 
.01850 
41947 
.02061 
42194 
42342 
.02506 


134 


.02402 
.00605 
40SS6 


.03324 
.03578 
43647 
44140 
44458 
44787 
46143 
46524 


.00542 
.00542 
.00556 

40560 
.00610 
00648 

.00607 
.00756 
.00628 
00811 


.01088 
41172 
.01247 
01313 
41371 
41426 
.01481 
41537 
.01594 
41656 
.01723 
01802 
.01887 
.02006 
.02137 
42281 
42441 
.02815 


144 


.00594 
.00544 
.00529 
00529 
.00542 
.00566 
.00594 
00631 
.00679 
00737 
.00907 


43015 
43M1 
43468 
.03754 


44347 
4467S 
45025 
46399 


40076 
.01064 
.01147 
41220 
.01294 
.01341 
41394 
.01447 
41502 
.01567 
41815 
.01681 
41757 
.01849 
.01966 
.02062 
.02223 
.02379 


42736 


.03162 
.03409 


49945 
44M6 


44912 
46279 


50096 
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"'ABLE   G 

.—Table,  Sin 

CLE  Life,  Unisex, 

Showing  the 

'RESEN1 

Worth  of  the  Re- 

MAiNOER  Interest  » 

Propebty  Trans- 

FERRED  TO  A  POOLED 

NCOME  Fund  Having 

THE  Yearly  Rate  o( 

Return  Shown— 

Continued 

•  (1)A9t 

(2)Y««rtyr 

teo)  reB»n  (pcrcwt) 

13.2 

13.4 

lao 

1  13.1 

14  0 

42.   

06212 

06069 

0S832 

.05800 

.05674 

43 

.06661 

.00611 

06S66 

06227 

06033 

44 

.07138 

06660 

06828 

.C86d2 

06541 

4^ 

.07642 

.07476 

07316 

07162 

.07013 

M 

08174 

.07832 

rtturn 

.07514 

47 

.0a736 

.06553 

06S77  i  08207 

06042 

48 

xaxfi 

00140 

.08955 

08776 

08604 

49... 

096S9 

.09759 

-WMUtC 

09378 

.09138 

50     

.10624 

.10414 

10212 

.10C16 

09827 

51      _  . 

.11322 

.11104 

10892 

10688 

10490 

SZ     _  

.12057 

.11829 

11606 

11395 

.11188 

S3 

.12627 

.12590 

12C60 

12138 

11922 

54.   

.13631 

.13384 

.131 15 

12C13 

.12689 

55 

14469 

.14213 

13^64 

.13724 

13490 

58 

15S41 

.15075 

I4m7 

.14557 

.14324 

57   . 

16J50 

15675 

•.  15708 

15<i8 

.15196 

58 

.17196 

1861 1 

16634 

ires 

.16104 

59 

.18183 

17888 

17C02   17:24 

17053 

60._. 

.19210 

.18806 

.18611   .18323 

18043 

81.  _  -  . 

.20283 

.19970 

19665 

.19?.58 

19079 

62 

.21402 

.21079 

20766 

20^60 

20162 

63...  

.22568 

22237 

.21914 

21600 

21293 

64 

.23780 

23440 

23139 

22796 

.22471 

as. . 

.25036 

.24690 

24C*S0 

.34019 

23695 

e8..-„ — 

.26342 

.2SE96 

2SC38 

25298 

24967 

67   

27689 

.27325 

26670 

26623 

26284 

68 _._ 

29081 

.26711 

28248 

27994 

.27647 

89.... 

.30523 

.30145 

.29776 

29415 

29062 

70 

32015 

.31632 

31257 

.30690 

30530 

71 _... 

.33568 

.33179 

32799 

32426 

.32061 

72 

.35182 

34789 

.34404 

.34027 

33657 

73. 

.36851 

36455 

36066 

35685 

35311 

74 

.36555 

38156 

.37765 

.37381 

37004 

75 _ 

.40278 

.39677 

39484 

39098 

38710 

76 

.42010 

.41608 

41213 

.40826 

.40445 

77 _. 

.43746 

.43344 

42949 

.42S61 

.42179 

78. 

.45489 

.45088 

i4693 

.44305 

43923 

79 

.47248 

46848 

46454 

.46067 

45686 

80 

.49028 

.48631 

48240 

47n<u 

.47475 

82 

.50818 

.50423 

50035   .49653 

59276 

82 

.52600 

.52210 

51826 

51447 

.51074 

83 _ 

.54377 

.53992 

53613 

.53236 

.52869 

84 

.56180 

.55781 

55^07 

.55038 

.54674 

85 

57956 

57584 

57216 

56854 

56496 

86. 

.50717 

.58353 

58993 

56638 

.58287 

87 

.61385 

.61028 

60676 

80328 

59964 

88 

.62650 

.82601 

62256 

.81915 

.61578 

89 

.64445 

.84104 

.63767 

.63434 

.63105 

90 

6S920 

.65588 

65259 

.64934 

.64612 

91... 

.67362 

67039 

.66719 

.66402 

66089 

92 

.88720 

.68405 

68094 

67786 

67481 

93  _ 

.68M2 

.68657 

69354 

69054 

.68757 

94.._.  

.71078 

70780 

.70*85 

70193 

.69903 

95 

.72053 

71783 

71475 

71189 

.70906 

96 

.72672 

.72687 

.72305 

.72026 

.71748 

97 _.. 

.73604 

73325 

.73048 

72773 

.72501 

96 _.. 

.74239 

73964 

73692 

73422 

.73154 

90 

.74833 

.74562 

.74294 

.74028 

.73764 

100 

.75423 

.75156 

74892 

74630 

.74370 

101 

75928 

75664 

7V103 

75144 

.74887 

102 

.76469 

.78209 

75950 

.75694 

.75440 

103 

.77174 

.76918 

76664 

76413 

76163 

104 

.77824 

.77571 

.77320 

.77071 

.78824 

105 .._ 

.78845 

78599 

.78354 

.78111 

.77870 

106 

80579 

80346 

80115 

79685 

.79657 

107.  

83070 

82660 

.82652 

82444 

82238 

108 .-_ _ 

.87182 

.87016 

88852 

86688 

.86525 

100 

.94170 

.04092 

.94014 

.93937 

.93860 

(e)  Present  value  of  -emainder 
interest  dependent  on  'he  termination  of 
one  life;  for  transfers  t  ?  pooled  income 
funds  made  before  Dei  ember  1,  1983 — 
(1)  In  general.  For  transfers  to  pooled 
income  funds  made  before  December  1, 
1983,  the  present  valu^  under  this 
section  of  a  remainder  interest  which  is 
dependent  on  the  term  nation  of  the  life 
of  one  individual  shall  be  determined 


under  paragraphs  (e)  (1)  through  (3)  of 
this  section.  *  *  *  For  transfers  to 
pooled  income  funds  made  after 
November  30, 1983,  see  paragraphs  (d) 
(1)  through  (3]  of  this  section. 


§  1.664-1    [Anwnded] 

Par.  7.  Section  1.664-1  is  amended  as 
follows: 

a.  Paragraphs  (a)  (5)  (i)  [a)  and  [o]  are 
amended  by  removing  "8  percent"  and 
inserting  in  lieu  thereof  "10  percent  (6 
percent  before  Decemtter  1, 1983)". 

b.  Paragraph  (a)  (5)  (ii)  [a]  [3]  is 
amended  by  removing  "6  percent"  and 
inserting  in  lieu  thereof  "10  percent  (6 
percent  before  December  1, 1983)". 

§1.664-2    [Ammutod] 

Par.  8.  The  last  sentence  of  paragraph 
(c)  of  §  1.664-2  is  amended  by  removing 
"§  20.2031-10"  and  inserting  in  lieu 
thereof  "§§  20.2031-7  or  20.2031-10, 
whichever  is  appropriate,". 

§1.664-4    [Amended] 

Par.  9.  Section  1.664-4  is  amended  as 
follows: 

a.  Paragraph  (a)  (1)  (i)  of  §  1.864-4  is 
amended  by  removing  "set  forth  in 
columns  (2)  (3),  respectively,  of  table  LN 
paragraph  (f),  §  20.2031-10"  and 
inserting  in  lieu  thereof  'set  forth  in 
Table  LN  of  paragraph  (f)  of  §§  20.2031- 
7  or  20.2031-10,  whichever  is 
appropriate,". 

b.  Paragraph  (a)  (1)  (ii)  is  amended  by 
removing  "6  percent"  and  inserting  in 
lieu  thereof  "10  percent  (6  percent  for 
transfers  to  charitable  remainder 
unitrusts  made  before  December  12; 
1983)". 

c.  Paragraph  (a)  (3)  is  amended  by 
removing  the  second  and  third  to  last 
sentences  and  inserting  in  lieu  thereof 
"A  copy  of  the  publication  containing 
many  such  special  factors,  may  be 
purchased  from  the  Superintendant  of 
Documents,  United  States  Government 
Printing  Office,  Washington,  D.C. 
20402." 

d.  Paragraphs  (b)  [1)  through  (5)  are 
redesignated  as  paragraph  (c)  (1) 
through  (5),  respectively,  and  new 
paragraphs  (b)  (1)  through  (5)  are 
inserted  immediately  following 
paragraph  (a)(4]  to  read  as  set  forth 
below. 

e.  The  heading  of  redesignated 
paragraph  (c)  and  the  first  sentence  of 
redesignated  paragraph  (c)  (1)  are 
revised  to  read  as  set  forth  below. 

f.  A  new  sentence  is  added  at  the  end 
of  redesignated  paragraph  (c)  (1)  to  read 
as  set  forth  below. 


§  1 .664-4    Calculation  of  the  fair  market 
value  of  the  remainder  interest  in  a 
charitabie  remainder  unitrust 

***** 

(b)  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout 
sequences;  for  transfers  made  after 
November  30, 1983— {1)  In  general  For 
tran.3fers  made  after  November  30, 1983, 
the  present  value  determined  under  this 
section  of  a  remainder  interest  which  is 
dependent  on  a  term  of  years  or  the 
termination  of  the  life  of  one  individual 
shall  be  determined  under  paragraphs 
(b)  (1)  through  (5)  of  this  section 
provided  that  the  amount  of  the  payout 
as  of  any  payout  date  during  any 
taxable  year  of  the  trust  is  not  larger 
than  the  amount  which  the  trust  could 
distribute  on  such  date  under  paragraph 
(a)  (1)  (v)  of  §  1664.3  if  the  taxable  year 
of  the  trust  were  to  end  on  such  date. 
The  present  value  of  the  remainder 
interest  in  such  trust  shall  be 
determined  by  computing  the  adjusted 
payout  rate  (as  defined  in  paragraph  (b) 
(2)  of  this  section)  and  following  the 
procedure  outlined  in  paragraph  (b)  (3) 
or  (b)  (4)  of  this  section,  whichever  is 
applicable.  The  present  value  of  a 
remainder  interest  which  is  dependent 
on  a  term  of  years  is  computed  under 
paragraph  (b)  (3)  of  this  section.  The 
present  value  of  a  remainHer  interest 
which  is  dependent  on  the.  termination 
of  the  life  of  one  individual  is  computed 
under  paragraph  (b)  (4)  of  this  section. 
For  transfers  made  before  December  1, 
1983,  see  paragraph  (c)  (1)  through  (5)  of 
this  section. 

(2)  Adjusted  payout  rate.  The  adjusted 
payout  rate  is  determined  by  multiplying 
the  fixed  percentage  described  in 
paragraph  (a)  (1)  (i)  (a  )  of  §  1.664-3  by 
the  figure  in  column  (2)  of  Table  F  (1) 
which  describes  the  payout  sequence  of 
the  trust  opposite  the  number  in  column 
(1)  of  Table  F  (1)  which  corresponds  to 
the  number  of  months  by  which  the 
valuation  date  for  the  first  full  taxable 
year  of  the  trust  precedes  the  first 
payout  date  for  such  taxable  year.  If  the 
governing  instrument  does  not  prescribe 
when  the  distribution  shall  be  made 
during  the  taxable  year  of  the  trust,  see 
paragraph  (a)  (3)  of  this  section.  In  the 
case  of  a  trust  having  a  payout  sequence 
for  which  no  Hgures  have  been  provided 
by  Table  F  (1)  and  in  the  case  of  a  trust 
which  determines  the  fair  market  value 
of  the  trust  assets  by  taking  the  average 
of  valuations  on  more  than  one  date 
during  the  taxable  year,  see  paragraph 
(a)  (3)  of  this  section. 

(3)  Period  is  a  term  of  years.  If  the 
period  described  in  paragraph  (a)(5)  of 
§  1.664-3  is  a  term  of  years,  the  factor 
which  is  used  in  determining  the  present 
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value  of  the  remainder  interest  is  the 
factor  under  the  appropriate  adjusted 
payout  rate  in  column  (2)  of  Table  D  in 
paragraph  (b)(5)  of  this  section  opposite 
the  number  in  column  (1)  of  Table  D 
which  corresponds  to  ihe  number  of 
years  in  the  term.  If  the  adjusted  payout 
rate  is  an  amount  which  is  between 
adjusted  payout  rates  for  which  factors 
are  provided  in  Table  D,  a  linear 
interpolation  must  be  made.  TTie  present 
value  of  the  remainder  interest  is 
determined  by  multiplying  the  net  fair 
market  value  (as  of  the  appropriate 
valuation  date)  of  the  property  placed  in 
trust  by  the  factor  determined  under  this 
paragraph  (b)(3).  For  purposes  of  this 
section,  the  term  "appropriate  valuation 
date"  means  the  date  on  which  the 
property  is  transferred  to  the  trust  by 
the  donor  except  that,  for  purposes  of 
section  2055  or  2106.  it  means  the  date  of 
death  unless  the  alternate  valuation 
date  is  elected  in  accordance  with 
section  2032  and  the  regulations 
thereunder  in  which  event  it  means  the 
alternate  valuation  date.  If  the  adjusted 
payout  rate  is  greater  than  15  percent 
see  paragraph  (a)(3)  of  this  section.  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  D  transfers  $100,000  to  a 
charitable  remainder  unitrust  on  January  1, 
1984.  The  trust  instnunent  requires  that  the 
trust  pay  to  D  semiannually  (on  June  30  and 
December  31)  10  percent  of  the  fair  market 
value  of  the  trust  assets  as  of  June  30th  for  a 
term  of  15  years.  The  adjusted  payout  rate  is 
9.767  percent  (10%  x  0.976731).  The  present 
value  of  the  remainder  interest  is  $21,404.90, 
computed  as  follows: 

Factor  at  9.6  percent  (or  15  yaers. 0i!200S3 

Factor  at  9.8  percent  tor  IS  yean .212882 


Orflerence.. 


9.767%-9.6*0.Z%=x-r.(W7191 
X..006004 

Factor  at  9.6  percent  lor  15  year* 

Lass:  X 


J107191 


.0.220053 


tnlerpolated  (actor „ _   .214049 

Present  vakje  o(  remainder  MaraM=t100,0OOxO.214O4S= 
$21,404.90 


(4)  Period  is  the  life  of  one  individual. 
If  the  period  described  in  paragraph 
{a)(5)  of  S  1.B64-3  is  the  hfe  of  one 
individual,  the  factor  which  is  used  in 
determining  the  present  value  of  the 
remainder  interest  is  the  factor  under 
the  appropriate  adjusted  payout  rate  in 
column  (2)  of  Table  E  in  paragraph  (b)(5) 
of  this  section  opposite  the  number  in 
column  (1)  which  corresponds  to  the  age 
of  the  individual  whose  life  measures 
the  period.  For  purposes  of  the 
computations  described  in  this 
paragraph  (b)(4),  the  age  of  an 
individual  is  to  be  taken  as  the  age  of 
that  mdividual  at  the  individual's 
nearest  birthday.  If  the  adjusted  payout 


rate  is  an  amount  which  is  between 
adjusted  payout  rates  for  which  factors 
are  provided  for  in  Table  E.  a  linear 
interpolation  must  be  made.  The  present 
value  of  the  remainder  interest  is 
determined  by  multiplying  the  net  fair 
market  value  (as  of  die  appropriate 
valuation  date)  of  the  property  placed  in 
trust  by  the  factor  determined  under  this 
paragraph  (b)(4).  If  the  adjusted  payout 
rate  is  greater  than  14  percent  see 
paragraph  (a)(3)  of  this  section.  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  A.  who  will  be  SO  years  old  on 
April  15, 1964.  transfers  $100,000  to  a 
charitable  remainder  unitrust  on  January  1, 
1984.  The  trust  instrument  requires  that  the 
trust  pay  to  A  at  the  end  of  each  taxable  year 
of  the  trust  10  percent  of  the  fair  market  value 
of  the  trust  assets  as  of  the  beginning  of  each 
taxable  year  of  the  trust.  The  adjusted  payout 
rate  is  9.091  percent  (10  percent  X  il09091). 
The  present  value  of  the  remainder  interest  is 
$15,259.00  computed  as  follows: 


Factor  at  9  percent  at  age  SO 

Factor  at  9.2  percent  at  age  90.. 


•.001% -0%  H-aZK^X-j-OAMfV 
x-0.00213 
Factor  at  9  peroanl  at  age  SO 


0.15472 
.15003 

iXMSO 


.15472 
J0213 

.152S0 


Preeent  value  o(  remainJei  Merael. 
$100.000x0.152S9  =  $15^S9.00 


(5)  Actuarial  Tables.  The  following 
tables  shall  be  used  in  the  application  of 
the  provisions  of  this  section: 


Tabi£  D.— Table  Showing  the  Present 
WoBTH  OF  A  Remainder  Interest  Post- 
poned FOR  A  Term  of  Years  m  a  Chartta- 
BL£  Remainder  UNnnusT  Having  the  Ad- 
justed Payout  Rate  Shown 


<1)Y« 


1.. 

2.- 

S- 
4_ 
5_. 

6- 

7... 

S... 

•-. 

10 

11„ 

12... 


(2)  Adiustad  payout  rata 


2.2%    24%    2.6%    ZJB% 


13..... 

14 

16._ 
16— 


ir- 
is—. 

19._.. 
20..„ 


.978000 
956484 

.935441 
.914882 
.894735 
S750S1 
.856799 
.836072 


.818SS8 
J00650 


.782938 
788713 
748888 


.732393 
.716280 
.700522 
685110 


.870098 
.856297 
840881 


.978000 
.952576 
.929714 
.907401 
.885623 
.864388 
.843824 
.823377 
.803618 
.784329 
765605 
747133 
.720202 
.711701 
.804620 
.677940 
.861678 
.845708 
630290 
.615172 


974000 
.948676 
.924010 


.878587 
.853795 
.831597 
400976 
.788916 
.768404 
.748425 
.728968 
.710013 
691563 
673673 


.622388 
806206 
500445 


.972000 

944784 

.918330 

.882617 

.867624 

.843330 

819717 

.796786 

774456 

7S2771 

731603 

.711206 

.601292 

.671936 

.663121 

.634834 

.617060 

500781 

.582987 


3.0% 


.970000 
.940900 
.912673 

.856734 
.832972 
.807983 
.783743 
.780231 
.737424 
.715301 
.603642 
.673027 
.862836 
.633251 
.814254 
.505826 
577961 
580613 
543704 


lAatf   0.— Table   Showing  the   PRESSfT 
worth  of  a  Remamoer  Intbiest  Post- 

PONEO  FOR  A  TBIM  OF  YEARS  M  A  CHARITA- 
BLE RaiAMOER  Umtrust  Havmq  the  Ad- 
justed Payout  Rate  Shown— Coninusd 


(1)Y« 


(2) 


3. 

4_ 
5.. 
6_ 
7__ 
8_ 
•_ 
to- 
ll- 
12- 
13_ 
I4_ 
IS- 
IS- 
17._ 
18_. 
18_ 
20- 


3.2% 


.937024 
JOTOSa 
.878014 
M8018 


422720 
708383 


748238 
722380 


3.4% 


4331S8 

40142* 


441174 
412S74 


478886 
455208 
834242 


413048 
.504300 
.575282 
.566873 
439053 
421804 


.758258 
732477 
707573 
483516 
480278 
437827 
416141 
406182 
4748S6 
556407 
.536523 
4182S1 
400860 


34% 


832502 
402532 

773641 
745790 
718041 


•108 
444067 
420871 


478073 
468202 


438179 
416876 


480331 


34% 


antii 

SWUM 
466447 
423802 


782475 
733901 
706828 
478814 
489018 


404332 

481388 
49«278 
538023 


417578 
497911 

478000 
460788 


44% 


42040* 


Ta81£  D.— Table  Showing  the  Present 
Worth  of  a  Remainoer  Interest  Post- 
poned FOR  A  Term  of  Years  m  a  Charita- 
ble Remainder  Unttrust  Havmq  the  Ad- 
justed.Payout  Rate  Shown— Continued 


Table  D.— Table  Showing  the  Present 
Worth  of  a  Remainder  Interest  Post- 
poned FOR  A  Term  of  Years  in  a  Chartta- 
ble  Remainder  Unttrust  Having  the  Ad- 
justed Payout  Rate  Shown— Cent 


UMI 
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Table 


0.— TASLE     SHOMANG    the     PRESatfT 

OF  A  Remamoer  Interest  Post- 
PONB)  FOR  A  Term  of  years  in  a  Chartta- 

8LE  REMAMOB)  UNmfLIST  HAVING  THE  AO- 

JUSTB)  Pavout  RATi  SHOWN— Continued 


(1)V« 


15_ 


16l. 


17- 


Si2%        Sl4» 


^425633 


J43e00 


.434878 
.411304 
71 
1163 
.348282 
J2S475 


payoilnta 


5.6%        53% 


421280 
.367807 
J7542e 
J54402 
334556 
315620 


.406007 
364427 
^62131 
341127 
.321342 
302704 


&0% 


J9S292 
J71574 
.340280 
J28323 


.306624 

.290106 


Table  D.— Table  ShoWmg  the  Present 
Worth  of  a  REMAiNt>ER  Interest  Post- 
poned FOR  A  Term  of  Years  in  a  Charita- 
ble Remainder  UNrmusT  Having  the  Ad- 
justed Payout  Rate  :  ^hown — Continued 


<1)Y« 


1 
? 

938000 

^k7W44 

3 

J2S204 

4 

< 

.774125 
.726130 

6 

.681110 

6 

.509270 

* 

J62115 

ia 

J27264 
J404574 

1? 

.463910 

IS 

435146 

14 

15 
111 

.408169 
362882 
JS0125 

17 

.3368S9 

16     _ 

19 _ 

20 

.315074 
.296383 
.278006 

(2)  Ad|  MKt  iwyaul  ral* 


62%        6l4% 


.936000 
476096 


320026 
.787544 
.718421 
872442 
.629406 
.589124 
.551420 
.516129 
.463097 
.452179 
423239 
.396152 
.370798 
.347067 
.324855 
.304064 
.284604 


6.6%    &8% 


934000 
872356 
.814781 
.761005 
.710779 
.863867 
.620052 
.579129 
540906 
505206 
471863 
440720 
411632 
3844« 
^359090 

;3353go 


932000 
868624 
806558 

754506 
703201 
655383 


7i)% 


,313254 
J92579 
>73268  I 
j255233  ! 


610617 
569282 
530571 

460866 
.429527 
400320 
373098 
347727 
324062 
302044 
261505 
262363 
244522 


.930000 
864900 

304357 
748052 
.665666 
646090 
301701 
.559582 
.520411 
483962 
.450104 
.418596 
369295 
362044 
336701 
313132 
.291213 
270828 
251870 
234239 


Table  D.— Table  Shoeing  the  Present 
Worth  of  a  RemaiwIer  Interest  Post- 
poned for  a  Term  of  Vears  in  a  Chartta- 
BLE  Remainder  UNiTRtisT  Having  the  Ad- 
justed Payout  Rate  9hown— Continued 


(1)Y« 


i__ 

2— 
3— 
4_ 

S_ 

e_ 

7._ 
8_.. 
9__ 
10_ 
11_ 
12_. 
13_ 
14_ 
15_ 


17_ 


19- 
20.. 


72%    7.4%    76%    73% 


.828000 
381184 
.790179 
.741638 
.686240 


.502701 
350027 

310425 
.473674 
.430570 


407921 
37WS0 
361296 

302529 

280747 


241775 
224367 


8.0% 


920000 

846400 
.778686 
716393 

659062 
306355 


.557847 
.513219 
.472161 

434388 
.380637 
.367666 
3382S3 
311193 
266297 
263384 
.242322 
.222936 
.205101 

K 


Table  D.— Table  Showing  the  Present 
worth  of  a  Remainder  Interest  Post- 
poned FOR  A  Term  of  Years  m  a  Charita- 
ble Remainoer  Unttrust  Having  the  Ad- 
justed Payout  Rate  Shown— Continued 


(1)YM« 

(2)  A<*aM  payom  nta 

82% 

8.4% 

83% 

83% 

9.0% 

1 

.918000 
342724 

916000 
339056 
.788575 
.704015 
.644878 
360706 
341069 
.496637 
.464004 
!415867 
.380034 
.348936 
319625 
292777 
266164 
245656 
225021 
206119 

188605 
.172946 

.914000 
835396 
763552 
867886 
637866 
383012 
332873 
.467046 
.445160 
.406878 
371885 
339602 
.310671 
.283953 
759533 
237213 
218813 
198167 
181125 
.165548 

.912000 
.831744 
.756551 
.661798 
.630920 
375390 
324764 
.478565 
436460 
388080 

910000 

2 

328100 

3 

4 

.773821 
.710184 

.esiMO 

753571 
685750 

4 

.624032 

6 

MB  108 

367868 

7 

349413 

316761 

8 

304361 

470253 

a 

463003 

427930 

in 

.425037 
300184 

380416 

11 

363031 
331064 
301949 
275377 
251144 
229043 
206667 
190505 
173741 
156452 

354369 

12 

366180 

322475 

13 

.328817 

293453 

14 

301854 

267042 

15 

16 

17 

277102 
254380 
2!P*»i 

243006 

221137 
201235 

18 

19 

214372 
.196794 
.160657 

183124 
166643 

9a 

.151645 

Table  D.— Table  Showing  the  Present 
Worth  of  a  Remainder  Interest  Post- 
poned FOR  A  Term  of  Years  in  a  Charita- 
ble Remainder  Unitrust  Having  the  Ad- 
justed Payout  Rate  Shown— Continued 


(1)V4«« 

(2)  A4wM  iwyoul  ran 

92% 

9.4% 

93% 

08$ 

10.0% 

f 

306000 

.820636 
.743677 
.673772 
310437 
.553056 
.501069 
463966 
.411295 
372634 
.337606 
.305871 
277119 
251070 
.227469 
200067 
.186715 
.160164 
.153262 
.136656 

.904000 
317216 
738763 
867842 

.603729 
.545771 
.493377 
.446013 
403196 

.329406 
.297866 
269271 
243421 
220053 
.198926 
.179630 
.162567 
.146980 
132652 

2            _.   . 

324464 

313604 
.733871 

661961 
.597060 

5.16566 
.485787 
.438180 
395236 
366505 
.321567 

290054 
.261628 
235969 
212962 

192001 
.173185 
.156213 

140904 
.127096 

810000 

3.-    .__       _ 
4.   .     .. 

.748613 
379741 

.729000 

5 

.617205 

6..    __     .... 

.560422 

531441 

7 

8__   .   . 

306863 

.462046 

478297 
430467 

9         _    ._ 
in 

.419539 
3MW42 

.387420 
348678 

11 - 

12, 
13_..   

345895 
314073 
285178 

313811 
.282430 
254187 

14    

258842 

15 

235119 

16 

213460 
.193847 

.185302 
166772 

17             , 

18          „ 

.178013 
.159620 
.145117 

150095 

.135065 
.121577 

19_      „._    . 
an 

Table  D.— Table  Showing  the  Present 
Worth  of  a  Remainder  Interest  Post- 
poned FOR  A  Term  of  Years  in  a  Charjta- 
BLE  Remainder  Unitrust  Having  the  Ad- 
justed Payout  Rate  Shown— Continued 


(1)V«M 

AdMM  payout  4als 

102% 

10.4% 

10.6% 

103% 

11.0% 

noonnn 

394000 

.799236 
.714517 
.638778 
371068 
.5105.15 
.456418 
.406038 
364788 
.326118 
291550 
260645 
233017 
208317 
.166236 

302000 
.795664 
.700732 
333081 
364706 
303728 
.448318 
.400792 
367508 
318896 
284455 
253734 
226331 
201887 
.160063 

390000 
.792100 
704969 

306404 
.724151 

302616 
.719323 
344514 
377484 
317426 
.463613 
>415388 
372196 
.333488 
298805 
267729 

360267 

627422 

.563058 

556406 

324394 
.470006 

.496061 
442313 

.422874 
379741 

303659 

350356 

in 

341007 

311817 

11 

277517 
246090 
219821 
.195641 
174121 

12 

1? 

274989 
246041 

14 

221753 

214937 
.182584 

15 

.100134 

Table  0.— Table  Showing  the  Present 
Worth  of  a  Remainder  Interest  Post- 
poned FOR  A  Term  of  Years  in  a  Charita- 
ble Remainder  Unitrust  Having  the  Ad- 
justed Payout  Rate  Shovwi— Contin- 
ued 


(i)v«w 

AcMMp^foolnla 

102% 

10.4% 

103% 

103% 

113% 

m 

.178822 
.160562 

.172565 
.154609 

.138630 
.124123 
.111214 

.186485 
148846 
.133068 
.118063 
.106353 

.160834 

.143286 
.127811 
114007 
.101604 

154067 

17... 

.137921 

18    

IB 

.144203 
.129404 
.116286 

122750 
109247 

20. 

starzaa 

Table  D.— Table  Showing  the  Present 
Worth  of  a  Remainder  Interest  Post- 
poned FOR  A  Term  of  Years  w  a  Charita- 
ble Remainder  Unitrust  Having  the  Ad- 
justed Payout  Rate  Shown — Continued 


(i)Yaa« 

<2)  AdIuaM  payom  lala 

112% 

11.4% 

11.6% 

113% 

1iO% 

1 

,000000 
.784806 

384000 

■882000 
.777024 

2 

.786644 

.781456 

.774400 

4 

.621802 

316219 
.545070 
483728 

310673 
.539635 

305166 
333756 

^OOffiK 

S 

.552160 

527732 

« 

490318 

7 

435402 

.42SS84 

.421658 
372922 

.415222 

366226 

.408676 

8 

386637 

'Vt0615 

9 —      . 

.343334 

336437 

329663 

.323011 

316478 

10...    

304881 

j»9<ina.<i 

201422 

.257617 
227734 

284808 

251278 
221627 

278501 

11 

270734 

264102 
233904 

245061 

1i 

240412 

215671 

13 

213486 

207319 

201317 

.195475 

.169791 

14. 

.180575 

183664 

177964 

.172480 

167016 

15. 

.168343 

162744 

157320 

.152065 

.146074 

16. 

.148486 

.144191 

.139071 

.134121 

.129337 

17 

.132746 

.127754 

122039 

118205 

.113817 

18 

.117878 

.113190 

.106678 

.104336 

.100159 

10 

104678 

100266 

008071 

002024 

368140 

?n 

302952 

■000853 

■0S4827 

381188 

377563 

Table  D.— Table  Showing  the  Present 
Worth  of  a  Remainder  Interest  Post- 
pohed  for  a  term  of  years  in  a  charita- 
BLE Remainder  Unh-rust  Having  the  Ad- 
justed Payout  Rate  Shown— Continued 


(1)Y«« 

(2)  Ad|uat8d  payout  rata  (percanO 

122 

1^4 

1Z6 

123 

l&O 

.878000 
.770684 
■676636 

.876000 
.767376 
.672221 

315647 
.451882 
305646 

346763 
.303764 
266098 

233102 
204107 
.178877 
156606 
.137286 
.120245 
.105334 

.874000 
.783678 
.667626 
.583507 
.508065 
.445/2/ 

340480 
297579 
280064 

227314 
.198672 

.173640 
.151761 
132630 
115027 
.101320 
.066554 
.077306 
367644 

372000 
.760384 
.663055 

378184 
304176 
.439642 
383368 

.334297 
291507 
2S4194 
221657 
.103285 
.166544 
.146971 
.128156 
.111754 
.097450 
.084878 
.074000 
364614 

370000 
756900 

658S03 

304262 

372898 

S 

321762 
.458107 

498421 
433626 

7 

.402218 
353147 

377255 
326212 

310063 
272236 

.285544 
.248423 

12 — ... 

200662 

.184259 
.161779 
■142042 
.124713 
.109498 

.188032 
.163566 
142321 
123610 

17 — 

107723 
393719 
381335 
.070038 
.061714 

20.„.      .     .. 

.064410 
.074112 

.000831 
370800 
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Tablh  D.— Ta81£  Showing  the  Present 
Worth  of  a  Remainder  Interest  Post- 
poned FOR  A  Term  of  Years  in  a  Chartta- 
BLE  Remainder  Unitrust  Having  the  Ad- 
justed Payout  Rate  Shown— Contimjed 


(1)Y««i 

(2)Adiui«ad 

payoul  rat* 

(J»rcwn» 

13.2 

13.4 

^3» 

134 

14X> 

1 

jesooo 

.866000 
.749956 

864000 

746496 

862000 

.743044 

J60000 

2 

.753424 

.739600 

3 

.653972 

648462 

.644973 

640504 

.636066 

4 

.567646 

.562434 
467068 
421801 

.557256 
.461469 

.552114 
.475923 
410245 
353631 

.547006 
470427 

5..- 

.492718 

6  - 

.427679 

404567 
.347928 

7 

.371226 

.365279 

.359415 

B... 

.322224 

316332 

.310535 

304830 

.299218 
257327 

9 

.278680 

.274944 

.268302 

.262764 

10. 

.242771 

^37235 

.231813 

.228502 

.221302 

11. 

.210725 

205446 

.200266 

.195245 

190319 

12. 

.182910 

.177916 

.173047 

.166301 

.163675 

13 _. 

158766 

.154075 

.149513 

.145076 

.140760 

14.. 

137809 

133429 

.129179 

125055 

.121054 

15 

.119618 

.115550 

.111611 

107798 

.104106 

16 

17 

.103828 
090123 

100066 

066657 

.096437 

.063317 
.071966 
.062196 

092922 

flMIOaR 

.069531 

maoorr 

18 

.078227 

.075045 
.064989 

069045  nfW9i7 

19 

.067901 

.059517 

056947 

20. 

.058938 

056280 

.053737  .051303 

.048974 

Table  0.— Table  Showing  the  Present 
Worth  of  a  Remainder  Interest  Post- 
poned FOR  A  Term  of  Years  in  a  Charita- 
ble Remainder  Unitrust  having  the  Ad- 
justed Payout  Rate  Shown— Continued 

(1)  YMfS 


(2)Ad)us«ad 

payout  rate 

(percent) 

U2 

14.4 

14.6 

14.8 

15.0 

1 

3.ZZ  z. 

4 .... 

5 

6 

7 

.858000 

.736164 
.631629 
.541937 
.464962 
.398955 
342303 

.856000 

732736 
627222 
.536902 
.459588 
.393407 
336757 

854000 
.729316 
622836 
531902 
454244 
387925 
.331288 
JJ82920 
.241613 

.20«:a« 

.176212 
.150485 
.128515 
.109751 
.093728 
.060043 
.068357 
058377 
.049654 
.042575 

.852000 

725904 
.618470 
526937 
448950 
382505 
325895 
.277662 
.236566 
.201556 
.171726 
.146310 
124656 
.106207 
000489 
.077096 
065686 
.055965 
.047682 
040625 

.85UUUU 
.722500 
.614125 
522006 

443705 
377150 
320577 
274291 
.231617 
196874 
167343 
142242 
120905 
102770 
.067354 
0742S1 

8 

.293696 

288264 

9 

10 

12 _. 

13 

14 

15. 

16 _.. 

.251991 
.216209 
.185507 
.159165 
.136564 
.117172 
.100533 
.066257 

.246754 
.211221 
.180605 
.154769 
.132483 
.113405 
097075 
063096 
.071130 
.060687 
.052120 
.044614 

17 

18 

19 

20 - 

.074009 
.063500 
.054483 
.046746 

.063113 
.053646 
.045590 
038760 

Table  E.— Table,  Single  Life,  Unisex,  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted 
Payout  Rate  Shown— Continued 


(1)Ag« 

(2)  Ad)iJt«Kl  payout  rate  (pwcenO 

Z2 

2.4 

26 

^8 

3.0 

0 

2 

23253 
.22196 
.22597 
.23039 
.23503 

.20635 
.19506 
.19884 
.70304 
20747 

.18364 
.17170 
.17523 
.17920 
.18340 

.16394 

15139 
15468 
.15840 
.16237 

.14663 

13372 
13678 

9 

14024 

4..  .._   .. 

.14387 

Table  E.— Tabi£.  Single  Ufe.  Umsex.  Show- 
ing the  Present  Worth  of  the  Remain- 
der Interest  m  Property  Transferred 
TO  A  Unttrust  Having  the  Adjusted 
Payout  Rate  Shown— Continued 


(i)> 


7_ 

e_ 

9_. 
10_ 
11_. 
12.- 


13.. 
14_ 
15- 
16_. 
17_ 
18- 


19 

20 

21 

22 

23 

24.._... 
25.._.... 

26 

27 

28 

29 

30 

31 

32 

33 


34.... 
35..„ 
36..- 
37._ 
38™ 
39_ 
40.... 
41... 
42._ 


(2) 


22 


24489 
25004 


2SS34 


28080 


28840 


27217 
27807 
28407 
29013 
29621 
.30229 
30B38 


214S1 
.32070 


.33330 
23991 

.35334 
28031 
26746 
27461 
38236 


24 


21211 
21883 
22188 
22701 
23230 


23774 
2433S 
24811 
25487 


43„ 


45„ 


46._ 
47_ 
48... 


SO 

51 

52 

53 

54 

55 

56 


57 

58 

58 

60 

61 

62 


63- 


29006 

29793 
.40504 
.41410 
.42240 

.43064 


.43942 
.44813 
.45686 

.46501 
.47486 
.48412 
.48338 

.50275 
.51221 
.52175 
.53136 

sean 


57043 
.58035 
.59029 

.60027 
.61028 
.62025 
.63022 
.64018 
.66012 
J8004 


27279 

jtnn 

2UTt 
29085 

29704 
20335 
20977 
21634 
22306 
22996 
23710 
24443 
25197 
2S968 
26757 
27561 
28383 


2* 


.18783 
.10243 
.19718 
20208 


20718 
21243 
21788 
22344 
22913 
23488 
24067 
24647 
25228 


2S813 
26407 
27012 
27620 
28250 
28904 
29566 
20248 
20952 
21678 
22427 
23194 
23960 


28220 
.40072 
.40941 
41824 
.42720 
.43630 
.44552 
.45488 
46432 
47301 


.48340 
J0327 
.51323 
.52327 
.53338 


.67879 


88- 


87_ 
88.- 

88.-. 
70..- 
71..- 
72.._ 
73..- 
74-.. 
75— 
78-.- 
77._ 
78._ 
79- 


.68944 
.70022 
.71883 
.72858 
.73817 
.74766 
.75706 
.78637 
.77558 
.78475 
.79383 
J0279 
21158 
.82013 
22844 
23648 
24428 
25187 


34356 

.55384 
.56415 
.57450 
.58488 

.58528 
.80567 
21606 
22644 
.63681 
.64717 
.65751 
.66784 
.67815 


.70686 
.71897 
.72901 
.73886 
.74682 
.75861 
.76833 
.77798 
.78753 
.79688 
20802 
21488 
22347 
23182 
23904 


.34783 
.35605 
.36444 
.37299 
28172 
29061 


22 


.11 

.17084 

.17546 

.18018 

.18603 

.19008 

.18530 

20088 

20618 

21175 

21735 

22298 

228S8 

23427 

24003 

24501 

25192 

25807 

26437 

27005 

27754 

28446 

29161 

29901 

20880 


32 


.147n 
.15207 
.15837 
.18084 
.18648 

itAi 

.17532 
.18048 
.18578 
.19115 
19866 
20198 
20738 
21287 
21844 
22413 


21438 
22237 
23064 

23880 


41818 
.42785 
.43725 
.44700 
.45888 


.47683 
.48712 
.49739 

jsom 

31823 
.52879 
.53940 
35008 


28080 
27154 
28230 
28306 
.60384 
.61461 
.62538 
.63615 


.65786 
.66643 
.67915 


24744 
25617 
26508 
27418 

3#,?38 


70043 
.71086 
.72142 
.73181 
74212 
75237 
76257 
.77286 
.78256 
.78223 
20163 
21075 
21981 
22824 


28278 
.40232 
41201 
.42187 
.43186 
44188 
.45223 
.46258 
.47305 
.48383 
.49432 
30510 
31587 
.52602 
337B3 
34887 
38004 
37113 
38225 
38337 
.80452 
21567 
22683 
.63801 
24818 


23502 
24205 
24838 
25480 
26167 


27588 
28344 
29113 


20711 
21541 
.32388 
33258 
.34146 
25063 
25077 
28817 
27875 


Table  E— Table,  Smqle  Ufe.  Umsex.  Show- 
mo  the  Present  Worth  of  the  Remam- 
OER  Interest  m  Propbtty  Transfbireo 
to  a  Umtrust  Havmq  the  Adjusted 
Payout  Rate  Shown— ConSnusd 


0)/ 


80_ 
81  _ 
82.. 


83- 


86- 
86- 

87.. 
88- 


90- 
81_ 
82.. 
83- 
84_ 
85- 
88_ 
97_ 


100. 
101. 
102. 
103. 
104. 
106. 
108. 
107. 
108. 
108- 


C2> 


22 


27336 


28273 


20417 
20823 
21386 
21848 
22278 
22673 
23027 
23341 
23812 
23841 


84223 
24382 
24558 
24708 
24673 
2S077 
26278 
2SS7D 
28017 
26816 
27515 


24 


24787 


27014 


28613 
20158 


21158 

2i«eo 


22428 

22788 


23528 

23723 


24248 
24424 
.04045 
24882 
25178 


28313 
27281 


22 


2S27B 


27901 
28186 
28818 


20471 


21428 
21837 
22201 
22516 
22782 
23018 
23226 


23421 
23615 
23780 
23879 
24216 


24787 
26308 

28010 
27067 
28700 


22 


28437 
24275 


26870 

28833 
27380 


28237 
28784 
20324 
20812 
21251 
21838 
21870 
22258 


22512 
22733 
22942 
23148 
23334 


23536 
23788 
24097 


2*857 
25708 
28843 


32 


2MM 


28124 


22244 


.67144 
28250 
28350 
.70443 
.71530 
.72610 
1.73685 
.74756 
.75616 
.76858 
.77876 
.78867 
.78820 
20784 
21677 


.38840 
.40847 
41870 
.42805 
.43853 
.45013 
.46007 
.47173 
.48271 
.48378 
30488 
31620 
.52750 
33884 
.55021 
.56163 
.57306 
36453 
.58802 
.60754 
.61908 


Table  E— Table.  Single  Life.  Umsex.  Show- 
MQ  the  Present  Worth  of  the  Remam- 
OBi  Interest  in  Property  Transferred 
TO  A  Unitrust  Havmq  the  Adjusted 
Payout  Rate  Shown— Cbniinued 


(1)Ya 


3_ 
4_ 
5_ 
8.- 
7_ 
8_ 
8_ 
10- 


<2) 


32 


24217 
.85388 

28617 
.67060 
.66786 


71053 
1.72178 

73204 
.74403 
.75484 
.76661 
.77588 


.79582 
205S2 


11- 
12- 


13- 
14- 
15- 


16.- 
17_ 
1&- 


18- 
20.. 
21- 
22- 


23- 


24. 
25- 

26- 
27- 
28- 


28- 
30- 
31_ 
32-. 


.13186 
.11834 
.12113 
.12437 
.12787 
.13158 
.13548 
.13866 
.14380 
.14822 
.15282 
.15761 
.16257 
.16784 
.17279 
.17798 
.18318 
.18640 
.19887 
.18808 
20452 
21014 
21581 
22186 
22788 
23434 
24084 
24780 
25482 
26226 
28882 
27758 
28567 


14 


.11801 
.10483 
.10748 
.11050 
.11376 
.11725 
.12092 
.12478 
.12877 
.13296 
.13734 
.14190 
.14663 
.15148 
.15643 
.16140 
.18638 
.17138 
.17843 
.18157 
.18886 
.18226 
.19783 
20356 
20848 
21586 
22207 
22875 
23570 
24288 


32 


25782 
28677 


.10774 
28324 
.08557 
090^5 
.10138 
.10465 
10610 
.11171 
.11548 
.11946 
.12361 
12795 
13247 
13711 
.14182 
14667 
.15133 
.15611 
.18004 
.18666 
.17082 
.17812 
.18146 
.18688 
.18270 
.10886 


32 


21138 
21814 
22514 
23238 
23885 
24796 


.09791 
.06303 
28614 
.08770 
.08052 
28357 
•  .09680 
.10019 
.10378 
.10751 
.11144 
.11556 
.11986 
12428 
12678 
.13331 
.13785 
.14241 
.14702 
.15172 
.15655 
.16153 
.18886 
.17196 
.17748 
.18321 
.18822 
.18651 
20208 


42 


28833 

.07410 
27801 
27837 


.08382 


28002 
28337 


21586 
22324 
23078  I 


.10088 
.10464 

loea 

.12283 
.11712 
.12148 
.12578 
.13010 
.13448 
.13887 
.14398 
.14838 
.15324 
.15832 
.18361 
.18814 
.1748* 
.18102 
.18738 
.19 


20788 
2153* 
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TA8t£  E— Tmi£.  SMeif  Life.  Unisex.  Show- 
iNQ-THE  Present  Womx  of  the  Remam- 
0B»  Interest  m  Property  Transferred 
TO  A  Umthust  Havinq  the  Adjusted 
Payout  Rate  Sho¥Wi  Cominued 


Table  E— Table,  Single  Ufe.  Unisex,  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted 
Payout  Rate  Shown— Continued 


Table  E— Table.  Single  Life.  Unisex.  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted 
Payout  Rate  Shown— Continoed 


1983 


UMI 
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Table  E.— Table,  Single  Ufe,  Unisex,  Show- 
MQ  THE  Present  Wofith  of  the  Remain- 
der Interest  m  Property  Transferred 
to  a  UNTTRusr  Having  the  Aojusteo 
PAYOin^  Rate  Shown— Continued 


<iH 


g)  Mdtmia  frntoM  ff  (peroenQ 


U 


4S 

MA 

23071 
.24019 

AH 

.24992 

M 

.2SB91 

«7 

.27016 
.26070 

Mk       

.29150 

90 

-XBSt 

« 

31361 

S7 

.32548 

•i3 

33720 

M 

.34931 

K 

.36152 

M 

.37392 

57 

sa 
sa 

J8eS2 
.39029 

.41226 

m 

.42542 

SI 

.43678 
>45233 
.46606 

.47994 

.48397 

.50611 

.52235 

S36li 

.56110 

.56563 

J8029 

.50507 

il0990 

.68466 

.63926 

.65351 

.66755 

.68133 

.69492 

.70834 

.72151 

.73436 

.74669 

.75917 

.77122 

.78260 

.79359 

.80360 

.81302 

.82213 

.83066 

-83806 

34628 

.85275 

.65639 

.86313 

.86737 

.87107 

.87455 

«7800 

jesioe 

.68437 

Mess 

.89266 

.69672 
.90632 
.92146 
.94177 
.97400 

a? 

64 

as 

66 

67._ 

aa 

aa 

70 

71 

72 „..J 

7a 

14 

75 j 

7«_- 
77 

7a 

79. 
an 

Bi 

W 

83 

a4 

■K 

aa 

87 

89 

81 

fO 

aa 

84 

as 

aa 

87 

98..: 

aa 

ino 

ini 

in? 

im 

in4 

ins 

ina 

in7 

ina 

109 

54 


.21968 
.22020 


.23878 
.24664 
.25676 
.26918 
i7967 
.29064 
.30206 
JKJS8 
.32532 
.33728 
.34945 
J6181 
37438 
38715 
.40013 
.41331 
.42670 
.44029 
/45409 
.46605 
.48217 
.49642 
.51079 
.52525 
.53963 
.55453 


Sj6 


.58436 

.58041 
31439 
J62919 
34375 
.69804 
.67209 


39965 

.71311 
.72624 


.73906 
.75163 
.76386 
.77586 
.78603 
.79720 


31624 
32522 
33354 
.84106 
34774 
35355 
.85644 
.86280 
.86661 
37019 
37374 
j6/dSv 
38030 
38463 


39506 
30496 
31854 
33056 
37300 


.20969 
.21865 
32828 
33799 
34796 
35626 
36683 
37970 
39084 
30224 
31390 
32579 
33790 
35022 
36276 
.37550 
38847 
40165 
41506 
.42869 
.44253 
.45656 
.47076 
.46510 
.49957 
31416 
.52888 
34373 

ssen 

.57392 
38917 
30437 
31940 
.63419 
64^73 
38303 
.67714 
38111 
.70464 
.71825 
73135 
.74421 
.75685 
78801 
7BG36 
.79088 
30061 
31041 
31963 
32818 
33591 
.84278 
34876 
35378 
.85826 
.86218 
36586 
38051 
37275 
37625 
38070 
38500 
.88141 
30161 
31562 
33736 
37200 


S3 


30010 
30910 
31837 
32793 
33777 
34792 
35837 
36911 
38014 
39144 
30302 
.31462 
32686 
33812 
35162 
.36432 
37727 


.40386 
.41750 
.43138 
44545 
.45871 
47413 


6.0 


Table  E.— Table,  Single  Life,  Umsex.  Show- 
ing the  Present  Worth  of  the  Remain- 
der lNTB«EST  M  Property  Transferred 
to  a  UNmTRusT  Havwg  the  Adjusted 
Payout  Rate  Shown— Continued 


(i)Age 


19107 
1999t 
30902 

31842 
32812 
33812 
3480 
35905 


38115 
302B1 

30434 
31631 
32850 
34093 

.35359 


30339 

31823 
.53322 
34839 
.56374 
37918 
59458 
.60983 
.62484 
63961 
.65414 
.66850 
68272 
.69671 
.71039 
.72376 
.73688 
.74860 
76224 
.77386 
.78483 
.79480 
30466 
31410 
.82287 
.83061 
.83787 
.84400 
.84918 
.85377 
.86779 
.86157 
30532 
88663 
37222 
37B79 
36120 
36778 


31271 
33518 
.97100 


37966 
39306 

.40671 
42080 
.43471 
.44902 
.46350 
.47814 
.48293 
.50786 
52299 
53630 
55380 
.56942 
.58502 
.60046 
.61568 
.63066 
.64542 
.66001 
.67448 
.68872 
.70266 
.71627 
.72967 
74266 
75556 
.76744 
.77846 


Mi- 
ll.. 

la- 


14- 
15- 

16- 
17_ 
16- 
19.. 
20- 
21- 
22.- 


(2) 


Payout  IMa  (pwoanQ 


i2 


J02SST 
32640 
32744 


33008 
03159 
33325 


23.. 


24... 
25- 
26- 


.79684 
.80882 

31782 
82575 
.83299 
83929 
.84458 
.84930 
35343 
65730 
.86115 
.86455 
.86822 
37296 
.87741 
.86417 


27- 


29- 

30.. 
91.. 
32.. 


83- 

34- 
35... 
36- 


xaso7 

31704 
33918 
34148 
34387 
34632 
04676 
.05118 
35357 
35S98 
.05843 
36099 
.06365 


32353 
32427 
32523 


37- 

38- 


40- 
41- 
42- 


43- 


45- 


47- 
48- 


49- 


50- 


.90961 
.93296 
.97000 


Table  E— Table,  Single  Ijfe.  Unisex.  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  n  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted 
Payout  Rate  Shown— Continued 


(1)A«a 

(2)  AdMM  tayeul  Rate  bMrean« 

63 

6.4 

8.6 

63 

73 

a 

J042S3 
32516 

34066 

33880 
32145 

.03751 
31989 

03618 

« 

31850 

51- 
52- 


53- 
54- 

55_ 


56::- 

S7_ 
58— 


58- 


80- 


81- 
82- 


.08937 
37248 
.07564 
37945 
38334 
38751 
.09194 
39663 
.10156 
.10677 
.11224 
.11798 
.12401 
.13031 
.13693 
.14380 
.15096 
.15641 
.10815 
.17421 
.18257 
.19124 
30018 
30943 
31897 
32883 


.02767 
32900 

33238 
33423 
33626 
33845 
34073 
34305 
34538 
34767 
.04994 
35221 
35453 
.05694 
.05946 
36210 


83 


.02171 
32237 
X)2325 


32431 
J02552 
.02695 
32831 
32983 
33170 
33383 


^13671 
.03788 
34010 
.04231 


33900 


34946 
38027 
37135 
38271 
39433 
30621 
31832 
33068 
34329 
35615 
36927 
38265 
38630 


66l- 


67- 
68- 


89- 
70- 


71_ 

72_ 
73- 


74- 
75- 


77- 
78- 


88- 


81- 

82- 


83u. 


8S.. 


.41020 
.42432 


36784 

37103 

37447 

37819 

.08219 

.08645 

.09086 

30572 

.10074 

.10604 

.11156 

.11744 

.12357 

.12098 

.13668 

.14366 

.15092 

.15648 

.16637 

.17456 

.18306 

.19184 

30002 

31000 

32001 

33004 

34039 

35104 

36200 


37325 
38476 
39654 
30656 

32065 


45320 
.46790 
.48277 
.49781 
31303 
32847 
34412 
.55990 
37S66 
39129 
30B71 
32189 
33687 
35168 
36637 
38065 


38503 


.70890 
32255 
.73600 


33339 
34620 
3S927 
37262 
38625 
.40014 
.4M28 


44321 
45796 
47269 


.04063 

34878 

35097 

05325 

05564 

05613 

.00076 

.06357 

.06660 

06986 

.07345 

37729 

36137 

39572 

.09030 

39515 

.10027 

.10564 

.11131 

.11727 

.12350 

.13002 

.13661 

.14390 

.15128 

15890 

.16700 

17533 

.18396 

.19287 

30209 

31186 

32152  I 

33173 

34225 

35306 

36421 

37561 

38728 

39921 

31142 

.32388 


88 


.02008 
32067 
32147 
32246 
32359 
32463 
.02621 
32774 
32941 
33125 


33531 
33742 
.03953 
34159 
34362 
34565 
.04772 


73 


31882 
31 915 

.01986 


32186 
32302 
32432 
325?8 
32736 
32910 


33297 


35213 
35449 


35965 

.08254 
.06567 
.06907 
37275 
37667 


.08527 


37666 
39043 


.10010 
.10560 
.11137 
.11743 
.12377 
.13038 
.13729 
14450 
.15204 
.15868 
.16804 
.17649 
.18524 
.19431 
30371 
31343 
32349 
33387 
34457 


33889 
33898 
04066 
34280 
.04476 
34679 


35118 
.05352 
35606 
.06879 
36178 
.06508 
36656 
37233 
37636 
.08060 
38512 


Table  E.— Table.  Single  Ufe.  Umsex,  Show>- 
MG  THE  PRaetr  worth  of  the  Remain- 
der iNTBEsr  M  Property  Transferred 
TO  A  UNmrpusT  Having  the  Adjusted 
Payout  Rate  Shown— Continued 


(i)i 


87- 
88.. 


9t_ 
92- 


94_ 

95- 


97- 
96.. 
99.. 


100 


KB- 


30333 


33486 


.56652 
36232 

J50792 
31330 
32847 
34349 


35841 
37312 
38753 
.70164 
.71581 
32624 


.43353 
.44632 
.46330 

47849 


30954 

32544 

34151 
.55758 
37354 
38932 


30487 
32024 
.63546 
35058 


i1 
38014 


.70861 
.72257 


-20606 
37842 
39025 
30236 
31474 
32741 
34037 
35362 
36718 
38104 
39616 
.40853 
.42414 
43886 
.45396 
.46923 
.48470 
30044 
31644 
.52363 


(1 

31315 
32756 


37287 
38743 
30179 
.71606 


39494 
.10026 
10586 
11175 
.11791 
12436 
.13109 
.13812 
.14549 
.15318 
.16115 
.16943 
.17802 
.18682 
.19616 
30573 
31566 
32580 
33645 
34733 
35648 
36993 
3816S 
39367 
30505 
31866 
33143 
34481 
35814 
37196 


106- 
107. 
108. 
108- 


(2) 


83 


.74897 
■78189 

.77235 


38320 


31241 
32074 
32816 
11 


34487 
34910 
35307 
35701 


36424 


37366 
88056 
39166 
30882 
33077 


.7446 


.77717 
.78770 


30725 
31579 
32317 
32097 
33552 


34887 


38520 


37700 


.77142 
.78217 


30214 
31086 
81882 
82537 
32106 
33612 


35244 
3S837 
36138 
38619 
37343 


74252 
75445 

78673 


78725 
79706 


31391 
32061 
32661 
32179 
33631 
34056 
34476 


3S247 
3S758 
38249 


73 


72342 
73647 
74882 
78011 
77127 
78284 


30115 


31629 
32221 
32750 
33211 

34078 
34451 


35381 


90116 
.92639 
38700  I 


36179 
39629 
32420 


37862 
38542 
32201 


Table  E— Table.  Single  Ufe.  Unisex,  Show- 
MG  the  Present  Worth  of  the  Remain- 
der Interest  m  Property  Transferred 

TO    A    UNTTRUSr    HAVWQ    THE    ADJUSTED 

Payout  Rate  Shown— Continued 


(i)Ag» 


.40042 

41501 
.42987 


.47574 
.49158 
30788 
32398 
.54030 

.57261 
38861 
60422 
.81981 


35068 

.88571 


.70948 


0_. 
1_ 

2_ 
1_. 
4_ 
S— 
8_ 
7_ 
8— 
9_ 
M- 
11- 
12- 
13- 
14.. 
15_ 
16- 
17.. 
18_ 
19-. 
28- 
21_ 


73 


33489 

31725 
31732 
31778 
31848 
31910 


7.4 


31613 
31615 


32029 


23... 
24_ 
2S_ 

26-. 
27_ 
28-_ 
2(L_ 
30L. 
31 ._ 
32  . 
33_ 
34„ 
35..- 
36... 
37._ 
38._ 
39_ 
40„ 

41 

42__ 
43_ 


32138 
32261 
32387 
32546 
32715 
32895 


33278 
33468 
33666 

34020 
34204 

34397 


34810 
35033 
35273 
35634 
3SB19 
381X 


31717 
31788 
31888 
31991 
32106 
32216 


73 


73 


31513 
31509 
31546 


32379 
32538 
32710 


31076 
332S9 
33437 
33610 
31782 


XM136 
34329 


37217 
.07627 


39012 


.10071 
.10643 
.11242 
.11888 
.12526 
.13212 
.13931 
.14681 


34740 
34968 
352W 


31674 
31761 
31357 
31986 


32225 
32377 
32542 
32716 


35785 
.06109 
36457 
36829 

.07224 
37044 


30082 

.09568 
.10144 
.10727 
.11337 
.11877 
.12846 
.13349 
.14082 
.14847 


33067 
33237 
33401 
33564 
33729 
33801 
34081 
34270 
34470 
34686 
34822 
35182 
35466 
.05777 
36110 
36469 


31422 
31414 
31446 
31497 
31574 
31645 
31736 
31839 
31958 
32086 
32231 
32389 
32556 


J02725 
32802 
03064 
33210 
.03364 
33520 


33863 
34032 
34222 

34427 
34651 


37254 


08142 
.08828 
.09137 
38676 
.10243 
.10837 
.11460 
.12113 
.12799 
.13515 
.14264 


35170 
.05468 
.05789 
.06134 
.06500 


83 


31138 
31348 
313Z9 
31398 
31402 
31486 
31S41 
31627 
31724 
31835 
319S8 


32258 
32410, 
32572 
32732 


33191 


33483 
.03044 
33813 


34187 
04816 


37306 
37749 
38216 

.06714 
.08237 


.10866 
.10873 
.11609 
.12279 
.12880 
13712 


06182 
.05490 
.05822 
36174 
.08652 
.08855 
.07382 
37836 
.08317 
.08625 
38361 
.09923 
.10514 
11135 
.11788 
.12473 
.13189 


50102 
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Table  E— Table.  Sinql^  Life.  Unisex.  Show- 
MG  the  Present  W^rth  of  the  Remain- 
der Interest  in  Property  Transferred 

TO    A     UNTTRUST     HA^nNQ    THE    ADJUSTED 

Payout  Rate  SnowNJ-Continued 


Table  E.— Table.  Singl|  Life,  Unisex.  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Tran3ferreo 
to  a  Unitrust  Having  the  Adjusted 
Payout  Rate  Shown-  -Continued 


(i)i 


(2) 


u 


.030S0 
.01287 
.01251 
.01274 


.02986 
.01200 
.01181 
.01200 


payoul  laM  (parcanQ 


8.8 


.02936 
.01139 
.01117 
.01133 


&8 


.02882 

.01084 
.01060 
.01072 


9.0 


.02833 
.01033 
.01006 
.01016 


Table  E— Table.  Single  Life.  Unisex,  Show- 
ing the  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted 
Payout  Rate  Shown— Continued 


(i)Ag> 

(2)  AdMled  payout  nlB  (percanl) 

8.2 

a4 

a6 

8J 

9.0 

4 

i)1316 

X>1239 

.01168 

.01103 

.01044 

5 

in  375 

.01293 

.01218 

xn^x 

.01088 

8 

.01446 
.01527 

.01380 
.01436 

.01281 
.01353 

.01209 
.01277 

.01144 

7  

.01208 

8 

.01619 

.01523 

.01436 

.01356 

.01283 

9 

i>1725 
.01843 

.01624 
.01737 

.01532 
.01640 

.01448 
.01551 

.01370 

10. 

.01470 

11 

.01976 

.01866 

.01763 

01669 

.01583 

1i  — 

.02122 

.02005 

.01898 

.01800 

.01709 

13 .. 

-02276 

.02153 

.02041 

.01937 

.01842 

14  

.02432 

02303 

.02185 

.02077 

.01977 

15. 

.02585 

.02451 

.02327 

.02213 

.02106 

16 _. 

.02732 

.02501 

.02462 

02342 

.02232 

17 

.02874 

.02726 

.02590 

.02465 

.02349 

18 

xnois 

.02658 

.02715 

.02584 

.02462 

19.-  .„   . 

.03152 

.02990 

.02641 

.02703 

.02575 

20 

.03298 

.03126 

.02971 

.02826 

.02692 

21 

.03451 

.03272 

.03108 

02956 

.02815 

22 

.03611 

.03424 

.03251 

.03091 

.02944 

23  

.03781 

.03585 

.03404 

.03236 

.03081 

24 

.03965 

.03760 

.03570 

.03393 

.03230 

25 — 

.04166 

03953 

.03753 

.03566 

.03396 

26 

.04393 

.04168 

.03956 

.03764 

.03583 

27.. 

.04642 

.04406 

.04186 

.03062 

.03792 

28 

.04916 

.04668 

04439 

04224 

04025 

29 

.05212 

.04953 

.04712 

.04487 

.04277 

30 _ _„ 

.06531 

.05260 

.06006 

.04772 

.04552 

31 

.05671 

.05588 

.05324 

.05077 

.04846 

32 -. 

.06236 

.05040 

05663 

.06405 

.05163 

33 __  . 

.06625 

.06316 

.06027 

.05756 

.05502 

34,.._ 

.07038 

.06716 

.06414 

.06131 

05865 

35 „.. 

.07478 

.07142 

.06627 

.06631 

06253 

36 

.07944 

.07595 

.07266 

.08857 

.06667 

37... _ 

08438 

.08074 

.07732 

.07410 

.07106 

38 _ 

.08656 

.08680 

.08223 

.07888 

.07571 

38. .   . 

.00506 

.09112 

.08742 

.08392 

.08061 

40     

10061 

09673 

09286 

08824 

08580 

41 

.10667 

.10263 

.09663 

.00464 

.09126 

42 .. 

11325 

.10886 

.10471 

.10078 

.09705 

43 

11993 

11539 

11109 

10701 

.10314 

44 

.12694 

.12224 

.11779 

.11356 

10955 

45 

13424 

.12930 

12478 

.12040 

11624 

46 

14186 

13686 

13210 

12757 

12326 

47 

14960 

.14464 

.13973 

13505 

13059 

48 

15610 

15278 

14772 

.14289 

13828 

49 _.... 

16674 

16127 

15605 

.15107 

14631 

50 

17574 

17012 

.16475 

.15962 

15472 

51 _ 

18510 

.17932 

.17381 

.16653 

.16348 

52 

19460 

.18886 

.18322 

.17779 

.17260 

53-  

.20484 

.19678 

.19296 

.18741 

.18208 

54 

.21520 

.20001 

.20306 

19735 

19188 

55..    .  . 

.22589 

.21955 

.21347 

.20763 

.20202 

56 

.23688 

.23041 

.22420 

.21822 

.21248 

57 

24820 

24161 

23527 

.22917 

.22329 

58 

.25984 

.25313 

.24667 

24044 

.23444 

59 

.27184 

.20601 

.25643 

.25209 

.24596 

60 „.._. 

.28417 

i7724 

.27055 

.26409 

.25786 

61 

.29688 

.28986 

.28306 

.27650 

.27015 

62..- -.. 

.30996 

.30284 

.29596 

28929 

.28285 

63 „ 

.32341 

.31621 

.30924 

.30249 

.29595 

64 

.33721 

.32094 

.32289 

31605 

.30943 

65 _- 

J5134 

.34401 

.33689 

.32999 

32329 

86 

.36580 

35841 

.35124 

.34427 

.33750 

67 

J8055 

J7312 

36590 

35889 

35206 

68.-  . 

39559 

38814 

38089 

37383 

36G1)6 

69 

.41096 

.40349 

39622 

.38813 

38222 

70- 

.42665 

.41918 

.41190 

.40480 

.39787 

71 

.44273 

.43527 

.42799 

.42089 

.41395 

72 

.45919 

.45178 

.44450 

.43741 

.43049 

73 

.47594 

.46856 

.46134 

.45428 

.44738 

74 .„ 

.49283 

.48650 

.47834 

.47132 

4A44fi 

75 

.50969 

.50244 

.49534 

.48838 

.48157 

76.. 

.52646 

.51929 

.51226 

.50537 

.48862 

77 

.54309 

.53801 

.52907 

.52226 

.51558 

78 

.55860 

.55263 

.54579 

.53907 

,53247 

79. 

.57806 

.56921 

56248 

.54835 

80.-  -  .... 

.59253 

.58680 

57919 

.57269 

.56629 

»1 

.60687 

.80229 

.59581 

.58843 

.58315 

82—  _„  .. 

.62498 

.81855 

.61221 

.60697 

.59982 

83 

.64086 

.63459 

.62840 

.62230 

.61629 

84.-  .  -. 

66860 

6S049 

64447 

63852 

63266 
.64898 

85-  

.67224 

.66631 

.68046 

.65468 

96 

48742 

.88167 

.67800 

.67040 

.66486 

Table  E.- 

-Table.  Single  Life.  Unisex.  Show- 

iNG  THE  Present  Worth  of  the  Remain- 

der Interest  in  property  Transferred 

TO  A  Unitrust  Having  the  Adjusted 

Payout  Rate  Shown— Continued 

0)Ag* 

(2}  A4uMMl  (MyaM  lal*  (pOTOHM) 

s^ 

8.4 

SjO 

8.8 

9J0 

87 

.70188 

.88611 

.60061 

.68518 

.67980 

86 .„ 

.71497 

.70958 

.70425 

.60897 

.68376 

89  

.72758 

.72236 

.71720 

.71206 

.70702 

90    

.73989 

.73484 

.72966 

.72490 

.72000 

91 

.75180 

.74683 

.74210 

.73732 

.73256 

92 

.76292 

.75621 

.75355 

.74894 

.74438 

03 _ 

.77302 

.78848 

.76397 

75651 

75606 

B4._  

78204 

77764 

77328 

76895 

76486 

95.- 

.78891 

.78563 

.78139 

.77719 

.77302 

96 

.79651 

.79234 

.78821 

.78411 

.78003 

97 

J0241 

.79834 

.79430 

.79029 

.78630 

98 

.80755 

J03S6 

.79960 

.79567 

.79178 

99 

.81236 

.80845 

JB04S6 

.80071 

.79687 

100 

.81715 

.81331 

.80949 

.80571 

.80195 

101 

.82132 

.81754 

.81379 

.81006 

.80636 

102 - 

82582 

.82211 

.81842 

.81476 

.81111 

103 

83162 

82799 

82439 

.82080 

104 

.83711 

.83356 

.83003 

J2652 

.82302 

105 

.64550 

.84208 

.83867 

.83528 

.83191 

106 

.85620 

.85602 

.85285 

.84969 

.84655 

107— 

.87839 

.87558 

.87277 

.86897 

.86718 

106.- - 

.90896 

.90679 

.90463 

90246 

.90030 

109 ...- 

.95900 

.9580P 

■f57W 

.95600 

.95500 

Table  E.— Table.  Single  Life.  Unisex,  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted 
Payout  Rate  Shown— Continued 


(l)Ag. 

(2)  Adjusted  payoul  rale  (percanQ 

9.2 

9.4 

9.6 

9.8 

10.0 

0.  .-.. 

.02788 

.02747 

.02709 

02673 

.02641 

1 

.00067 

.00945 

.00906 

,00671 

.00638 

2 

.00657 

.00613 

.00672 

,00635 

00800 

3.- 

.00865 

.00018 

.00675 

00836 

.00799 

4 

00691 

.00941 

.00696 

00854 

00815 

s 

.01031 

.00679 

.00931 

,00887 

00646 

6__ 

.01084 

.01028 

.00978 

,00931 

00688 

7 

.01144 

.01086 

.01032 

.00983 

00937 

8 

.01216 

i)1154 

.01097 

.01044 

.00996 

9.- 

.01299 

.01234 

.01174 

.01118 

.01067 

10. 

.01395 

.01326 

.01262 

01204 

.01149 

11 

.01504 

.01432 

.01364 

.01302 

.01245 

12...-  

.01626 

.01549 

.01478 

.01413 

.01352 

13    

01755 

01674 

01599 

01530 

01466 

14  - 

.01885 

.01800 

.01721 

01648 

.01581 

15  ..  

.02011 

.01922 

.01839 

.01762 

.01691 

16 

.02130 

.02036 

.01049 

01868 

.01794 

17 

.02243 

.02144 

.02052 

01967 

.01888 

18-  

.02350 

02246 

.02150 

,02061 

,01978 

19-  ._  .. 

02457 

02348 

.02247 

02153 

,02065 

20 

.02568 

.02454 

.02347 

,02248 

02156 

21 

.02685 

.02564 

.02452 

,02347 

,02250 

22 

.02806 

.02679 

.02561 

,02451 

,02348 

23 — 

.02936 

.02602 

.02677 

,02561 

,02453 

24 

.03078 

.02937 

.02805 

,02683 

,02569 

25 

.03236 

.03087 

.02949 

,02820 

,02699 

26 - 

.03415 

.03258 

.03123 

,02S75 

,02848 

27.- 

.03615 

.03450 

.03295 

,03151 

,03017 

28 

.03838 

.03664 

.03502 

,03350 

,03208 

29 

.04081 

.03896 

.03727 

.03567 

,03416 

30 - 

.04346 

.04154 

.03112 

,03804 

,03646 

31 

.04630 

.04427 

04237 

,04059 

.03892 

32. 

.04936 

.04723 

.04523 

,04335 

,04159 

33 

05264 

05041 

04831 

04633 

04448 

34 

.05615 

05381 

05160 

04952 

04757 

35 - 

.05992 

.05746 

.05514 

,05296 

,05090 

36 

.06393 

.06135 

05892 

,05663 

05447 

37 

.06820 

.06550 

.06295 

06O5S 

,05828 

38 

.07272 

.06990 

,06723 

.06471 

,06233 

39 

.07749 

.07454 

.07175 

,06912 

,06662 

40. 

06254 

.07946 

.07655 

07379 

,07117 

41 

.08787 

.06466 

,08162 

,07873 

,07599 

42. 

.09352 

.09018 

.06700 

06399 

,06112 

43 

.09947 

09599 

.09263 

08953 

,06654 

44 

10573 

10211 

.09866 

09539 

.09227 

45 

11229 

10852 

10494 

10152 

,09627 

46 

11916 

11525 

11153 

,10798 

10459 

47 

.12634 

12229 

.11843 

11474 

,11122 

46 

.13388 

12969 

12568 

12186 

11820 

49 

.1417T 

.13743 

.13329 

12932 

,12553 
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(i)Aga 


90 

51 

52 

S3 

54. 

55 


(9  AcMirt  Pmoul  Rata  (paroart) 


U 


57_. 
58- 
50- 


00- 
61- 
02.. 

63.. 
64- 

65- 

66... 
67... 
06- 


70 

71. 

7i 

73..._. 

74. 

75 

76 

77 

78 

79 

80 

81 

82 


.1SD03 

.15866 
.16763 
.1 
.1 

.19682 


83- 


84- 
85- 


86 

87 

88 

80 

90 

91 

92 


94- 
95- 

96- 
»7_ 
98- 


.21763 
■220^5 
^4005 

25103 
.26401 

.27061 

.26861 

-30800 

.31678 

-33093 

34542 

-39027 

-379S9 

.39111 

.40719 

.42372 

.44062 

45774 

.47488 

.49189 

.50902 

.52596 

.54295 

.55909 

.57697 

.59375 

.61036 

.62667 

-64335 

.65039 

.67448 

.66860 

-70202 

-71515 

.72790 

-73882 

.75069 

.76040 

.76888 

.77509 

.78235 

.78789 

.79307 

.78821 

.80266 

.80748 

.81370 

-81955 

.82855 

.84341 

J6439 

Meis 

JS4D0 


0.4 


.14555 

.15402 
.16286 
.17205 
.18157 
.19144 
.20163 
.21218 
.22307 
-23435 


.24601 
.ZSBO0 
.27056 
.28347 
-29677 
-31046 
-32454 
J3897 
-35376 
.KMM 
.36452 
.40056 
.41716 
.43402 
.45116 
.46834 
.48550 
.50256 
.51962 
.53687 
.55380 
.57066 
.58778 
.60451 
.62116 
-83779 
-65398 


9.8 


.14126 
.14959 
.15628 
.16734 
.17072 
.18645 
19661 
.20683 
^1769 
.22885 
.24038 
.25234 
.26471 
.27752 
.28072 
J0433 
.31832 
.33268 
.34742 
-36255 
-37809 
.39412 
-41064 
/42756 
.44471 
46193 
.47913 


9.8 


.66024 
.66350 
.89706 
.71035 
.72325 
.73533 
.74634 
.75618 
.76477 
.77199 
.77843 
.78404 


.79450 
.79902 
.80389 
-81018 
-81609 
-82520 
.84029 
.86162 


31336 
.53048 
.54771 
.56488 
.56180 
.59875 
.61553 
J63230 
.64864 
.66405 
.67845 
.69216 
.70558 
.71865 
.73087 
.74202 
.75199 
.76070 
.76801 
.77454 
78022 
.78554 
.79061 
.79539 
.80031 


.13718 
.14534 
.15390 
.10281 
17206 
.18166 
.19157 
.20186 
n250 
.22353 
.23494 
.24678 
.25905 
.27175 
-28486 
.29637 
.31228 
.32657 
.34124 
J»632 
J7182 
36782 
.40432 
42124 
43840 
.45565 
.47288 
.49006 
.50721 
.52441 
.54171 
.55899 
.57610 
59306 
-80997 


10-0 


.13322 

.14127 
.14969 
.15847 
.16758 
17703 
.18682 
.19698 
.20748 
-21039 


.64337 


-95300 


_L 


.81265 
.82187 
63718 
.85884 

39384 
.95200 


.67346 
.68731 
.70068 
.71409 
.72648 
.73774 
.74784 
.75666 
.76406 
.77067 
.77642 
.78181 
.78715 
.79179 
.79676 
.80319 
.80923 
.81856 
.83406 
.85606 
39169 
.95100 


-24141 
-2S3S6 
39615 
27016 
.29250 
.30641 
32062 
33522 
3S024 
36570 
36166 
30614 
.41506 
.43223 


TA8t£  E-— Table.  Sinqle  Life,  Unisex.  Show- 
ing THE  Present  MtomH  of  the  Reimin- 
DBi  Interest  m  Property  Transperrq) 

TO    A    UNITRUST    HAVWQ    THE    ADJUSTED 

Payout  Rate  Showh— Continued 


Of 


17- 
10- 
10.. 

30- 


21- 
22- 
23- 
24- 


26- 
27_ 

28- 


.46675 
48397 
30117 
31843 
33501 
35317 
.57038 
.58746 


.62152 
.63816 
.65384 
.66852 
.68250 


.70957 
.72208 
.73350 
.74372 
75285 
.78014 
.76884 
.77208 
.77811 
78351 
78819 
79322 
79973 
.80582 
.81526 
.83099 
85332 
.88955 
.95000 


Table  E.— Table.  Single  Life.  Unisex,  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferrb) 
to  a  Unttrust  Having  the  Adjusted 
Payout  Rate  Shown— Continued 


m*9» 

(2)  A4uMad  payout  rata  (peroam) 

103 

10-4 

10.6 

103 

113 

0 

.02610 
.00807 
.00760 
.00786 
.00780 
.00808 
.00848 
.00804 
.00051 
.01019 
.01099 
.01191 
.01296 
-01400 
.01518 
-01 625 

.02582 
.00779 
.00739 
.00735 
.00747 
.00773 
.00811 
.00056 
.00809 
.00975 
-01062 
-01142 
.01243 
.01361 
-01460 

.02556 
.00753 
.00712 
.00706 
.00716 
.00741 
.00776 
.00819 
.00671 
.00034 
.01000 
.01086 
.01194 
-01290 
-01405 
.01506 
.01580 

.02531 
.00729 
.00686 
.00678 
.00688 
.00711 
.00744 
.00785 
.00635 
00686 
.00867 
-01052 
-01148 
.01251 
.01354 
-01452 
31542 

-02506 
00707 

f  .             J 

a 

00664 

A 

00862 

« 

00883 

• 

00715 

7 

0O7S3 

0      

a 

-00001 
00880 

•a 

« 

-01012 

*» 

01  too 

If 

01380 

%* 

01380 

*tt 

01402 

10   

^11724     .01659 

-01460 

30- 
31- 
32- 
33- 

34- 
35- 
36- 
37_ 
36- 
30- 
40_ 
41  _ 
42_ 
43_ 
«4_ 
45- 
46l- 
47_ 
40- 

4a_ 

SOL. 
51_ 
52_ 
53l- 
54u_ 
SS_ 

so_ 

57_. 
SOL- 

50— 
60- 

61_ 
62_ 
63l_ 
64— 
65— 
66_ 
67_ 
68— 
60— 
70— 
71— 
72_ 
73— 
74_ 
75— 
78_ 
77_ 
78_. 
79_ 
80—. 
81_ 
82— 
83— 
84_ 
05— 


a 


103 


.01015 
.01001 
-01004 
32070 
32160 
32253 
.02352 
.02462 


32729 
-02891 
33074 
332M 
33497 
.03735 


.04273 
.04572 
.04898 
05243 
.05613 
.06007 
.06425 


10.4 


.01747 
31029 
31090 


103 


3207S 
32104 
32256 


.07339 
.07840 
.08370 
30930 


.09517 
.10136 
.10786 
.11470 
.12180 
.12946 
.13737 
.14505 
.15429 
.18327 
-17250 
-18225 
-19227 


32382 
32401 
32817 
.02772 
32*48 
33143 
-03357 
.03587 
33837 
34108 


34713 


-05410 
-05793 
-06200 
.06633 
.07092 
37501 


31003 
31701 
31087 
31*15 
31996 
32080 
32170 


32382 
32512 


32032 
33010 

33225 
.03448 
.03888 


-00222 
-09828 


30266 

31343 
-22460 
-23620 


34824 
36073 
37364 


67- 
88- 
89- 
90- 
91- 
02- 


•4- 
06- 

ao_ 

07_ 

00- 


-30070 
31483 
32936 
34432 
-35072 
.37566 
38210 
.40900 
.42618 
.44345 
.46073 
.47799 
.49624 
31256 
33001 
34745 
.56476 
.58183 
.59907 
31624 
.63300 
.64663 


.11136 
.11*42 
.12506 
.13383 
.14177 
.15028 
.15012 
.16031 
.17784 
.18773 
.19799 
30863 


-21968 
33117 
34309 

35546 


.26627 
381  SO 
39515 
30919 
32366 
.33054 


36877 
38619 

.40308 
.42025 
.43753 
.45483 
.47212 


.67775 
.89160 
.70600 
.71775 
.72029 


100. 


.74067 
-75626 
-78308 


.77441 


30678 
-52429 
34181 
36021 
.57648 
39373 
.81102 
.62791 
.64387 
.65680 
.67304 
.88703 
.70086 
.71345 
-72S12 


34234 
-04539 
-04867 
05217 
.05591 
35067 
.06409 
.06657 
37336 
.07841 
38377 
38040 
.00533 
-10157 
.10016 
.11500 
.12239 
.13003 
.13005 
.14642 
.15613 
.16410 
.17368 
18335 
18347 
30400 
-21482 
32629 


103 


31624 
31890 
31771 
31846 
31823 
-02003 


32088 

32182 

32289 

32414 

.02558 

32722 

.02902 

33102 

33317 

33551 

33806 

34079 

34378 

.04694 

.05035 

35399 

35785 

36197 

06634 

-07101 

37505 

-00119 

-08670 

.09252 

-09064 

.10510 

.11190 

.11907 

-12659 

.13447 

.14271 

.15129 

.16022 


113 


33810 
35036 


36306 

37619 
38974 
30371 
31806 
33290 


36403 
38042 
3972B 

.41444 
.43173 


.74472 
-75239 
.75025 
-78821 
-77071 
.77031 


.46635 
.48388 
30110 
31867 
.53628 
35374 
37110 
38845 
.80586 
32280 


.17912 
18911 
.10951 
31032 
32156 
33325 


31508 
31*40 
31700 
-01700 
31064 
31030 
.02010 
.02100 
32203 
32322 
32400 
32618 
32702 
32905 
.03193 
33420 
33867 
-03033 
.04221 
.04630 
.04002 
35217 
35503 


Table  E— Table.  Singie  Ufe.  Umsex.  Smow- 

MG  THE  PRESEKT  WORTH  OF  THE  FtTKyiri 

DER  Interest  m  Procertv  Transferred 

TO    A    UNnRUST    HAVMQ    IME    ADJUSTS) 

Payout  Rate  Shown— Comnml 


.06421 
-06078 
.07181 
37*74 
08413 


dl^a 

NL2 

WA 

.. 

103 

113 

101 
H» 

.78463 
.780n 

30244 

31198 
327B2 
3S067 
38740 
34100 

-7BM0 

.70107 
.79007 
30071 

34701 

mmm 

.77407 
.77930 
.78008 
.71230 
38222 
31078 
34237 

34000 

.77M0 

Jima 
Jimr 

wa 

WM 

IIK 

106 

107 

Mttn 

UM 

iamb 

SWBD 

tna 

Table  E— Table.  Smgle  Ufe.  UMsex.  Show- 
ing THE  PREsatT  Worth  of  the  RaiAW- 

DER  INTBIEST  IN   PR0I>ERTY  TRM«SFB«IB> 

TO  A  Unttrust  Havmo   the  Adjusted 
Payout  Rate  Shown— Continued 


n)Ag> 


-66402 


-70019 
-72090 
-73157 
-74081 
-74868 
-75660 
-76152 
-76718 
.77275 


34540 
35800 

37103 
38449 
39036 

31286 
32741 
34264 
35642 
37477 
.39181 
.40676 
.42604 
.44336 
.46068 
.47805 
.49551 
31313 
.53079 
34835 
36579 
36325 


-095*2 
-10210 
.10804 

11500 
.12327 
.13103 
.13014 
.14750 
.15030 
.186S3 
.17503 
.18400 

19510 
30586 
31008 


0— 
1  — 

2— 
1— 
4— 
5— 
*_ 
7— 
0._ 
0— 
10- 
11- 
12- 


13- 
14- 
15- 


10- 
17- 
10- 


0 


113 


32407 
30886 
30641 
30631 
-00637 
-00857 


-00724 
-00770 
.00827 


11.4 


30620 


30614 
30881 


18- 


34000 


37017 
3SS16 
30737 
32204 
33721 
352*4 
.36804 


-40016 


21_ 
22- 


24- 

25- 


27- 

2aL 


29- 
30- 


31- 
32- 
13- 


.80077 
.61791 
33411 
34929 

.86377 
.67802 
89191 
.70496 
-71686 
.72758 


.74478 
.75177 
.75788 
-78356 
-70031 


43779 
.45513 
.47252 
.49001 
30700 
.52541 
34303 
36066 
37011 
.50574 
31300 


34401 
.65011 
37967 
387K> 
.70011 
.7ia2 


-74 

.74007 

-7S4a 


34- 

35- 


30074 
-01006 
-01164 
-01202 
31356 
31440 
31516 
31586 
-01061 
31719 
31789 
.01881 
-01*36 
32023 
.02121 


.02366 
32521 


.02075 
33078 
.03297 
33536 


37- 

38^ 


39- 
40.. 
41- 
42- 


43- 


47- 


50- 

ei_ 

52- 


51- 

54- 
56. 
SO- 

57_ 

SO.. 
SO- 


33794 
34074 
34375 


30740 
30795 

n 


113 


-02447 


.00001 
.00509 

30683 


30010 
30037 
-00070 
-00713 
30788 

3ono 


31124 
31220 
31311 
-01304 
31467 
-01534 
.01507 
31062 
.01728 
31707 
31870 
31961 
32045 
-02156 
-02282 


32429 
-02501 
32772 


.03180 
.09412 


-01007 
31101 
-01270 
31950 
31421 
.01405 
31540 
31808 
-01*72 
31737 
-01808 
-01883 
31973 
-02078 
-02200 
-02342 
.02480 
32674 


113 


.00031 
3QS03 

-OOSTO 
30573 


.00614 


30739 


123 


32412 
30015 


.00062 


30713 
30773 


33935 


35411 
35002 


36219 


37130 
37030 
-08168 
-08726 
-0*313 


.10601 
.11282 
.12000 
.12772 
.13671 


-15270 
-16171 
.17100 


.04543 
.04879 
36236 
36820 
38026 


36024 
37415 
.07*33 
.00480 
.00060 


.KBOO 


.11701 
.12464 


.M014 

.16002 

.167a 

A 


33070 
33295 
-03530 


pj^^j 


.04196 

34723 

-5073 

-06446 


-01052 
-01144 
-01231 
31300 
31378 
31440 
-01498 
31557 
31018 
31880 
31746 
.01819 
.01905 

32124 
.02261 
32412 
.02581 
32764 
.02965 
331*4 
33421 
33678 


.04256 
34575 
34816 
36279 


31019 
31109 
311*4 
31271 
31337 
313*7 
31453 
31510 
31988 
-01*27 

31750 
31*41 
31*31 
32051 
321*3 


324*4 
32871 


36721 
37202 
37708 
.08244 


.10030 
.10707 
.11400 
.12147 
.12K2 
.13720 
.14671 
.t54<7 


.06626 
.08097 
.07493 
38018 
.00572 
30180 
-09780 
.10436 
.11127 
.11863 
.12615 
.1*410 
.14240 
.15109 


.M041 
.17*1* 


33070 
0330ft 
.03569 
.03B3D 
34122 


34700 
.05121 
-0SS50 


.00341 
38001 

37217 
37882 
30346 


30631 
.10178 
.10066 
.11580 
.1211* 
.13102 

isaao 

.14771 
.1S**0 

.17661 
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TABi£  E.— Tabl£,  Sm(|L£  Life,  Umsex.  Show- 

MQ  THE  PRESBIT  WoRTH  OF  THE  REMAJN- 

DER  Interest  m  PtioPERTY  Transferred 
TO  A  UwTRusT  Having  the  Adjusted 
Payout  Rate  Shom^»— Continued 


Table  E.— Table.  StNciE  Ufe.  Unisex.  Show- 
ing THE  Present  \Ak)RTH  of  the  Remain- 
der Interest  in  p4of>ERTY  Transferred 

TO    A     UNITRUST     hftvVING     THE     ADJUSTED 

Payout  Rate  Shown— Continued 


UMI 


Table  E.— Table,  Single  Life,  Unisex,  Show- 
ing THE  Present  worth  of  the  Remain- 
der Interest  m  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted 
Payout  Rate  Shown— Continued 


(1>Ao« 

<2)  AdMM  payout  tals  (pacwiQ 

12^ 

1^4 

ize 

12J 

133 

19 

i>1410 

ill  370 

i>1332 

01297 

31263 

20 

in  466 

01422 

01362 

01345 

31309 

?i 

J>1520 

01475 

01433 

01393 

01356 

» 

X>1S76 

.01529 

01464 

01442 

01402 

M 

in  636 

i>ise6 

01536 

01493 

01450 

?4 

.01703 

i>1648 

01509 

01551 

01505 

?* 

i>1781 

i)1724 

01670 

01619 

01571 

9* 

ih874 

.01813 

.01756 

.01701 

.01650 

77 

.01963 

.01918 

<a\fST 

.01799 

.01744 

>■ 

il2111 

02042 

01976 

01915 

01056 

29 

i)Z2S3 

.02179 

iCIlO 

.02044 

31981 

30  

.02411 

.02333 

.02259 

i)2186 

.02121 

ai 

i>2Se3 

.02500 

.02421 

02345 

02274 

no 

i>2772 

.02596 

02519 

02443 

3? 

02979 

02885 

02795 

02709 

02626 

34_ 

03203 

i>3102 

03006 

02915 

02629 

35- 

il3447 

.03340 

.03238 

.03141 

03048 

M 

.03710 

.03597 

i)34e8 

03385 

03286 

37 

.00995 

03874 

i)S75e 

03649 

03544 

38._    _  . 

.04299 

.04170 

.04048 

.03931 

.03820 

39. 

.04623 

.04487 

.04358 

.04234 

.04115 

40._ 

.04970 

i>4626 

i>4689 

04556 

04432 

41  

.06341 

i)S189 

.05043 

.04S04 

.04771 

49 

06739 

06578 

05424 

05277 

05136 

43 

.06163 

.06993 

.05830 

.06674 

05525 

44   

.06614 

.06435 

.06263 

.06099 

.05941 

4.l> 

07090 

06901 

06720 

06547 

411 

il7S95 

07396 

07906 

07023 

06647 

47 

.08128 

.07919 

i)7718 

i)7525 

.07340 

46..   . 

08893 

06474 

08263 

06061 

07868 

49. 

.09291 

.06061 

.08840 

.06627 

.08423 

50  .  „ 

.09925 

.09684 

.09452 

.09229 

.09014 

51 

.10593 

.10341 

.10096 

.09664 

.09638 

SZ.. 

.11296 

.11032 

.10778 

.10534 

.10297 

53....  _ 

.12034 

.11759 

.11494 

.11238 

.10991 

54 

.12805 

.12519 

.12243 

.11976 

.11718 

56..._  

.13611 

.13313 

.13025 

.12747 

.12478 

56. 

14451 

14141 

13841 

13551 

13271 

57 __. 

.16327 

.15005 

.14604 

.14393 

.14101 

56..  __ 

.16240 

.15906 

.15583 

.15270 

.14967 

<w   

.17194 

16846 

16613 

16189 

15874 

60.. 

.18189 

.17831 

.17465 

.17148 

.16822 

61 

.19230 

.18860 

.18502 

.18154 

.17816 

62 

J0317 

.19936 

.19566 

.19207 

.18857 

63.  _. 

.21453 

.21060 

.20679 

.20306 

i1457 

.19947 
31085 

64....  

.22635 

.22231 

iieso 

66 ._ 

.23864 

.23450 

.23046 

.22653 

32271 
33505 

66 

.26140 

.24715 

.24301 

.23696 

67 

.26461 

.26026 

.25602 

35188 

34785 

66 

iTSZe 

i7384 

.26950 

36527 

38114 

68 .. 

.29246 

.26793 

.28350 

37918 

37496 

70 . 

J0718 

.30256 

.2S805 

39364 

.28033 

71 _.  .. 

.32251 

J1783 

J1324 

30676 

30437 

79 

.33850 

J3375 

.32910 

32456 

73 

.35506 

.35026 

34555 

.34094 

.33642 

74....   „ 

J7201 

.36716 

.36241 

.35776 

.35319 

75... 

.36916 

^6429 

.37950 

37461 

37020 

76.. 

.40644 

.401 54 

30673 

36200 

.38737 

77..   _   „ 

.42378 

.41887 

.41404 

.40930 

.40464 

78 

.44123 

.43631 

.43146 

.42673 

.42206 

79 ._  _. 

45666 

.45394 

44911 

44436 

43969 

80 _. 

.47673 

.47184 

.46703 

.46229 

.45763 

81 

.49473 

.48987 

.46509 

.46037 

.47573 

82 

.61269 

J0787 

.50313 

.49645 

.49383 

83 

.53062 

.52586 

.52116 

.51663 

31196 

84.  

.54864 

.64395 

.53931 

.53473 

.63021 

86-  

.56683 

.56221 

.56765 

.55314 

.54869 

86.. 

.56470 

.56017 

.57570 

.57127 

.56689 

87 

88..  _ 

.80164 

J9720 

.59281 

.58847 

36417 

89 

.63277 

.62861 

.62430 

.62013 

.61600 

90__  

.64780 

.64364 

.83953 

.63545 

.63141 

01.   ._  „ 

.66252 

.66648 

.66446 

.66049 

A^iUCJC 

92..  .. 

67640 

,  67246 

lym^Tfl 

66^66 

66084 

93 

.06912 

.68528 

.66148 

.67770 

.67396 

94 

.70065 
.71064 
.71893 

mteo 

.70689 
71536 

.69309 

.88941 
39966 

70627 

.68676 
39609 

70476 

M 

71180 

97 

.72643 

.72292 

.71943 

.71566 

.71252 

09 

.73294 

72946 

72004 

71924 

99 

.73802 

.73561 

.73222 

.72886 

.72561 

100  

.74606 

.74170 

.73836 

.73604 

.73174 

101 

.75021 

.74689 

.74359 

.74030 

.73704 

102 

.75673 

.75244 

.74918 

.74593 

.74270 

Table  E.— Table,  Single  Life,  Unisex.  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted 
Payout  Rate  Shown— Continued 


(1)Ag* 

(2)  AdMMd  payoul  m*  (pafCOTQ 

122 

12.4 

123 

123 

133 

103.   

104   . 

.76293 
.76064 
.77996 
.79777 
32346 
38610 
33600 

.75970 
.76634 
.77684 
.79481 
32078 
36398 
33800 

.75649 
.78316 
.77373 
.79167 
31812 
.86187 
33700 

.75329 
.78000 
.77064 
.78804 
31546 
.85076 
.93600 

.75011 
75686 

106.... 

106 

107 

.76756 
.78602 
31281 

106 .__  . 

109 

.86765 
33500 

Table  E.— Table,  Single  Life,  Unisex,  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  in  Property  Transferred 
to  a  Unitrust  Having  the  Adjusted 
Payout  Rate  Shown  —Continued 


<i)Age 

(2)  Adfialsd  payom  fal*  ftMiicOTQ 

133 

13.4 

133 

133 

143 

3232S 

.02313 

.02301 

.02290 

.02279 

30536 

.00525 

.00514 

.00505 

.00495 

9 

30484 

00472 

00462 

00451 

00442 

.00465 

.00453 

30442 

30431 

.00421 

.00461 

.00449 

.00437 

00426 

00415 

s 

.00470 

.00457 

.00444 

.00432 

.00421 

.00488 

.00474 

.00460 

30447 

.00435 

00512 

00496 

00462 

00468 

00455 

.00643 

.00527 

.00512 

.00497 

.00483 

.00585 

.00566 

.00551 

.00536 

.00521 

.00637 

30619 

.00601 

.00564 

.00568 

30701 

30661 

.00662 

.00644 

.00627 

12 

.00776 

.00756 

.00735 

.00716 

.00687 

.00857 

.00734 

.00813 

.00793 

.00773 

30938 

.00914 

.00832 

.00870 

.00650 

.01014 

.00969 

.00965 

.00942 

.00921 

16 

.01080 

.01054 

.01029 

.01005 

.00963 

.01137 

.01109 

01063 

01058 

01035 

.01186 

.01157 

.01130 

.01103 

.01076 

31230 

.01300 

.01171 

.01143 

.01117 

20.»...»»«.... 

.01275 

.01243 

.01212 

.01183 

.01156 

.01319 

.01285 

.01253 

.01222 

31193 

22 

.01364 

.01328 

.01293 

.01261 

31230 

23 

.01410 

31372 

.01336 

.01301 

31268 

24  

.01463 

31422 

.01383 

.01347 

.01312 

25 —  

.01525 

31482 

.01441 

.01401 

31364 

26    

.01601 

.01556 

01511 

01469 

01430 

27 

31692 

.01643 

.01596 

.01551 

.01509 

28 

i>1800 

31748 

31687 

31650 

.01604 

29.. 

31922 

.01865 

.01812 

31760 

.01712 

M.„  —  . 

.02058 

.01996 

.01940 

.01866 

31833 

31 

.02206 

.02142 

.02080 

.02022 

.01966 

32... _. 

.02370 

.02301 

.02236 

.02173 

.02113 

33 - 

.02550 

.02477 

.02407 

.02340 

.02276 

34 

.02746 

.02567 

.02592 

.02521 

.02452 

35 

02960 

02876 

02796 

.02719 
.02936 

.02646 
.02858 

36 

.03193 

.03103 

.03017 

37 

.03444 

.03348 

.03257 

.03170 

.03067 

38.. 

.03714 

.03612 

.03516 

.03422 

33333 

39 

.04002 

.03894 

.03791 

.03692 

.03597 

40 

.04312 

.04197 

.04067 

.03891 

.03880 

41..* 

.04643 

.04521 

.04404 

34292 

.04185 

42_„  

.05001 

.04871 

.04747 

.04628 

.04514 

43    

.05382 

.05245 

.06113 

.04967 

.04865 

44 

.06789 

.06644 

.06506 

.06371 

.05242 

45. 

.06220 

.08067 

.06919 

.06777 

.05641 

46- ■   — 

.06678 

.06516 

.06360 

.06210 

.06065 

47 

.07162 

.06991 

.06826 

06515 

48. 

07678 

07498 

07324 

.07157 
07676 

.06996 
.07506 
.08050 
.06625 

.09234 

40 

07862 

«o 

.06807 

06607 

38415 

06229 

61 

00421 

00211 

06000 

06814 

62   ._   .. 

.10070 

30850 

.09637 

.09432 

Kt 

.10753 

10523 

10300 

.09677 
.10561 
11258 

K4 

11468 

11227 

10994 

.10760 
11487 

Mi   

.12218 

11966 

11722 

66 

.12999 

.12737 

.12483 

.12236 

.11996 

S7 

.13818 

13646 

.13279 

.13022 
13644 

.12773 
13564 

M 

14673 

14366 

14112 

SB 

16668 

16272 

14966 

14706 

14436 

•0 

.16606 

.16108 

.16680 

15600 

16327 

61 

.17486 

.17169 

.16860 

.16668 

.16266 
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Tabi£  E— Table,  Smqle  Life.  Unisex,  Show- 
ing THE  Present  Worth  of  the  Remain- 
der Interest  m  Property  Transferred 
TO  A  Unitrust  Having  the  Adjusted 
Payout  Rate  Shown— Continued 


(i)> 


82.. 
63.. 


64. 
flS.. 
66.. 
67.. 
66... 
69.. 
70._ 
71.. 
72„. 


73 

74 

75 __. 

76. 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 


g)  A<ju»>Bd  payom  rie  (paronQ 


13.2 


90 

91 

92.._. 


93..- 
B4._. 
95._ 
98.._ 
97... 

98 

99 

100. 
101.. 


102 

103 

104 

105 

106 

107 

108 

109 


.16518 

.19606 

.20723 

.21896 

.23121 

.24392 

.25711 

.27063 

.26612 

.30007 

J1572 

J3198 

.34871 

.3660B 

JB261 

.40006 

.41745 

.43506 

.45303 

.47115 

.48928 

.50744 

52575 

.54429 

.56257 

.57993 

.50625 

.61191 

.62741 

.64264 

.65703 

.67024 

.68213 

.60255 

.70128 

.70010 

.71567 

.72219 

.72847 

.73380 

.73949 

.74695 

.75372 

.76449 

.78311 

.81016 

JS554 

.03400 


13.4 


.18167 
.192SS 
i0371 
.21535 
.22748 
.24008 
.25317 
.26680 
.28100 
.29587 
J1145 
J2765 
.34431 
J6124 
J7833 

.41293 
.43055 

.44850 
.48863 
.48479 
.50298 
.52134 
.53994 
.55629 
.57572 
.59212 
.60786 
.62344 
.63877 
.65326 

AAACA 


13.6 


.67854 
.68903 
.69783 
.70570 
.71252 
.71889 
.72522 
.73058 
.73630 
.74381 
.75060 
.76144 
.78021 
.80752 
.85344 
.93300 


17866 
.18923 
.20028 
.21181 
.22383 
^3833 
24932 
26285 
.27687 
.29176 
.30726 
.32340 
.34000 
35688 
.37393 
.39113 
40848 
42609 
.44404 
.46218 
48036 
49658 
.51696 
.53564 
.55406 
.57156 
.58804 
.60384 
.61952 
.63493 
64951 
.66291 
.67497 
66554 
.69440 
.70233 
.70920 
71562 
.72188 
72738 
.73313 
.74068 
.74751 
75840 
.77732 
.80489 
85134 
93200 

L 


13  J 


,17554 

.18600 

.19694 

.20836 

.22028 

.23267 

.24556 

.25900 

.27302 

.28773 

.30315 

.31923 

.33577 

.35260 

.36061 

.38677 

40410 

.42170 

.43964 

.45779 

47599 

.49424 

.51268 

.53139 

.54988 

.56745 

.58399 

.59967 

61562 

63113 

.64580 

65928 

.67142 

.66207 

.68100 


UX) 


.70590 
.71236 
.71877 
.72420 
.72098 
.73756 
.74442 
.75538 
.77444 
.80227 
.84924 
.93100 


± 


.17251 
18285 
19368 

.20500 

.21681 

.22910 

.24169 

.25523 

.26916 

.28378 

.29913 

.31514 

.33162 

34840 

.36537 

.36249 

.39980 

.41737 

.43531 

.45347 

.47186 

.48995 

50643 

.52720 

.54574 

.56338 

.57999 

.3V3V4 

.81177 
.62736 
.64212 

.68791 

.67863 

.68762 

■095oo 

.70263 

.70913' 

.71558 

72104 

.72685 

.73449 

.74136 

75237 

.77157 

.79965 

.84715 

.93000 


Table  F  (l).— Table,  10  Percent.  Showing 
Factors  for  Computation  of  the  Ad- 
justed Payout  Rate  for  Certain  Valu- 
ations AND  Payout  Sequences 


(1)  Number  o( 

(2)  Factors  tor  payout  at  the  end  o« 

months  by  oitiicft 
the  valuation  d*M 
precedes  the  fnt 

each 

payout 

Annual 

nual 

Quartsr- 
period 

At  least 

But  leas 
than 

period 

period 

period 

1 

.976731 

.965232 

.957616 

1 

2 

.992088 

869004 

.957596 

.950041 

2 

3 

.964240 

.961336 

.950021 

4 

.976454 

.953733 

.942505 

5 

.966729 

946188 

6 

.961066 

.938703 

7 

.953463 

.931277 

6 

.945920 

9 

.938436 

10 

.931012 

10 

11 

.923647 

11 

12 

.916340 

12 

.909001 

December  1, 1983— {\)  In  general.  For 
tramfera  made  before  December  1, 1983, 
the  present  value  determined  under  this 
section  of  a  remainder  interest  which  is 
dependent  on  a  term  of  years  or  the 
termination  of  the  Ufe  of  one  idividual 
shall  be  determined  under  paragraphs 
(c)  (1)  through  (5)  of  this  section 
provided  that  the  amount  of  the  payout 
as  of  any  payout  date  during  any 
taxable  year  of  the  trust  is  not  lai^er 
than  the  amount  which  the  trust  could 
distribute  on  such  date  under  paragraph 
(a)  (1)  (v)  of  9  1.644-3  if  the  taxable  year 
of  the  trust  were  to  end  on  such  date, 
*  *  *    For  transfers  made  after 
November  30, 1983,  see  paragraphs  (b) 
(1)  through  (5]  of  this  section. 


(c)  Valuation  of  charitable  remainder 
unitrusts  having  certain  /fbyout 
sequences;  for  transfer  made  before 


911-414(e>-2    [AmendMl] 

Par.  10.  The  last  sentence  of 
paragraph  (b)  (2)  (ii)  of  §  11.414(c}-2  is 
amended  by  removing  "5  20.2031-10" 
and  inserting  in  lieu  thereof  "55  20.2031- 
7  or  20.2031-10,  which  is  appropriate.". 

S11.414(cM    [AnwfMtod] 
Far.  11.  The  last  sentence  of 

paragraph  (b)  (3)  (i)  of  5  11.414{cH  is 

amended  by  removing  "§  20.2031-10" 

and  inserting  in  lieu  thereof  "55  20.2031- 

7  or  20.2031-10,  whichever  is 

appropriate,". 
Par.  12.  Section  20.2031-7  is  revised  to 

read  as  set  forth  below. 

§20.2031-7    Valijatk>nofannuMM.W« 
•states,  terms  for  years,  remslndefs.  and 
reversions  for  estates  of  decedents  dying 
after  November  30. 1983. 

(a)  In  general.  (1)  Except  as  otherwise 
provided  in  this  paragraph  (a)  (1),  for 
estates  of  decedents  dying  after 
November  30. 1983,  the  fair  market  value 
of  annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  is  their 
present  value  determined  under  this 
section.  The  value  of  annuities  issued  by 
companies  regularly  engaged  in  their 
sale,  and  of  insurance  policies  on  the 
lives  of  persons  other  Oian  the  decedent 
is  determined  under  5  20.2031-8.  The  fair 
market  value  of  a  remainder  interest  in 
a  charitable  remainder  unitrust  as 
defined  in  5  1.664-3  is  its  present  value 
determined  under  5  1.664-4.  The  fair 
market  value  of  a  life  interest  or  term  for 
years  in  a  charitable  remainder  unitrust 
is  the  fair  market  value  of  the  property 
as  of  the  date  of  valuation  less  the  fair 
market  value  of  the  remainder  interest 
on  such  date  determined  under  ^  1.664- 
4.  The  fair  market  value  of  interests  in  a 
pooled  income  fund,  as  defined  in 
5  1.642(c}-5.  is  their  value  determined 
under  5  1.642(c)-6.  (See  5  20.2031-10 
with  respect  to  the  valuation  of 
annuities,  life  estates,  terms  for  years. 


remainders,  and  ri^ersions  indodable 
in  estates  of  decedents  dying  after 
December  31, 1970,  and  before 
December  1. 1963:  5  20.2042-1  with 
respect  to  insurance  policies  on  the 
decedent's  life.)  With  respect  to  the 
valuation  of  annuities.  Ufe  estates,  terms 
for  years,  remainders  and  reversions 
includable  in  estates  of  decedents  dying 
before  January  1, 1971,  see  TD.  6296.  23 
FR  4529.  June  24. 1958,  as  amended  by 
T.D.  7077,  35  FR  18461.  E>ecember  4. 
1970. 

(2)  The  present  value  of  an  annuity, 
life  estate,  remainder,  or  reversion 
determined  under  this  section  which  is 
dependent  on  the  continuation  or 
termination  of  the  life  of  one  person  is 
computed  by  the  use  of  Table  A  in 
paragraph  (f)  of  this  section.  The  present 
value  of  an  annuity,  term  for  years, 
remainder,  or  reversion  dependent  on  a 
term  certain  is  computed  by  the  use  of 
Table  B  in  paragraph  (f)  of  this  section. 
If  the  interest  to  be  valued  is  dependent 
upon  more  than  one  life  or  there  is  a 
term  certain  concurrent  with  one  or 
more  lives,  see  paragraph  (e)  of  this 
section.  For  purposes  of  the 
computations  described  in  this  section, 
the  age  of  a  person  is  to  be  taken  as  the 
age  of  that  person  at  his  or  her  nearest 
birthday. 

(3)  In  all  examples  set  forth  in  this 
section,  the  decedent  is  assumed  to  have 
died  after  November  30, 1983. 

(b)  Annuities.  (1)  If  an  annuity  is 
payable  annually  at  the  end  of  each 
year  during  the  life  of  an  indi^dual  (as 
for  example  if  the  first  payment  is  due 
one  year  after  the  decedent's  death),  the 
amount  payable  annuaUy  is  multiplied 
by  the  figure  in  column  2  of  Table  A 
opposite  the  number  of  years  in  coumn  1 
nearest  the  age  of  the  individual  whose 
life  measures  the  duration  of  the 
annuity.  If  the  annuity  is  payable 
annually  at  the  end  of  each  of  year  for  a 
definite  number  of  years,  the  amount 
payable  annually  is  multiplied  by  the 
figure  in  column  2  of  Table  B  opposite 
the  number  of  years  in  column  1 
representing  the  duration  of  the  annuity. 
The  application  of  this  paragraph  (b)(1) 
may  be  illustrated  by  the  following 
examples: 

Example  (1),  The  decedent  received,  under 
the  terms  of  the  decedent's  father's  will  an 
annuity  of  $10,000  a  year  payable  annually 
for  the  life  of  the  decedent's  elder  brother.  At 
the  time  the  decedent  died,  an  annual 
payment  had  just  been  made.  The  brother  at 
the  decedent's  death  was  40  years  eight 
months  old.  By  reference  to  Table  A,  the 
figure  in  column  2  opposite  41  years,  the 
numl>er  nearest  to  the  brother's  actual  age,  ia 
found  to  be  9.1030.  The  present  value  of  the 
annuity  at  the  date  of  the  decedent's  death  is. 
therefore.  $91,030  ($10,000  x  9.1090). 
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Extunpie (2J."rhe  decedent  was  entitled  to 
receive  an  annuity  of  SiQ.000  a  year  payahlr 
annually  throughout  a  tenn  certaia.  At  the 
time  the  decedent  died.|  the  annual  payment 
had  just  been  made  and  five  more  annudl 
payments  were  still  to  |e  made.  By  reference 
to  Table  E  it  is  found  tkat  fhe  figure  in 
cobnin  2  opposite  five  fean  is  3.790S.  The 
preseat  value  of  the  aniuity  is.  therefare. 
$37,906  (S10.000  X  3.7809). 

(2)  If  an  annuity  is  bayable  at  the  end 
of  semiannual,  quarti  trly.  monthly,  or 
weekly  periods  durir  g  the  life  of  an 
individual  (as  for  exi  mple  if  the  Hrat 
payment  is  due  one  r  lonth  after  the 
decedent's  death),  th  ;  aggregate  amount 
to  be  paid  within  a  year  is  first 
multiplied  by  the  figi|re  in  column  2  of 
Table  A  opposite  thelnumber  of  years  in 
column  1  nearest  the  lage  of  the 
individual  whose  life  measures  the 
duration  of  the  annul  y.  The  product  so 
obtained  is  then  mult  plied  by 
whichever  of  the  folh  iwing  factors  a 
appropriate: 

1.0244  /or  semianaual '  sa^ments. 

1 .0368  Xor  qua  rterly  pa  »'men  ts, 

1.0450  for  monthly  paj  ments, 

1.0482  Tor  weekly  payr  lents. 

If  the  annuity  is  payable  at  the  endef 
semiannual,  quarterlj^,  monthly,  or 
weekly  periods  far  a  definite  nuniberof 
years,  the  aggregate  amount  to  be  paid 
within  a  year  is  first  nniltiphed  bf  tke 
figure  in  column  2  of  Table  B  opfxrsjte 
the  number  of  years  i^  column  1 
representing  the  duraboo  ofthexmmity. 
The  preduct  so  obtaiQed  is  then 
multiplied  by  whickeier  of  the  ■Lw*. 
factors  is  appropriate!  The  applicatioa  of 
this  paragraph  (b)(2)  »iay  be  i^netr^ted 
by  the  following  exaiiple: 

Example.  The  facts  are  the  same  as  those 
contamed  in  example  (11  set  forth  in 
paragraph  (b)(1)  of  (his  jectlon.  excejn  thai 
the  annuity  is  pajrable  s^miannuaBsr.  The 
aggregate  annual  amoui^,  SlO.OOa  -is 
multiplied  by  the  factor  ^.1030  and  the 
product  multiplied  foy  1.d244.  The  present 
value  of  the  annuity  at  tbe  date  of  the 
decedent's  death  is,  therefore,  $93,251.13 
($10,000  X  9.1030  X  1.0244). 

(3)(i)  If  the  first  payment  of  an  arBBiity 
for  die  life  of  an  individual  is  due  at  ike 
beginning  of  the  annual  or  other 
payment  period  ratheMhan  at  the«nd 
(as  for  example  if  the  first  payment  is  to 
be  made  immediately  jafter  the 
decedent's  death),  the(  value  of  the 
annuity  is  the  sum  of  |A)  the  first 
payment  plus  (B)  #ie  » resent  value  of  a 
similar  annuity,  the  fint  paynei4t«f 
which  is  not  to  be  ma^e  imtil  the  end  of 
the  payment  period,  dfetermined  as 
provided  in  paragraphs  (b)(1)  or  (2)  of 
this  section,  the  appli^tion  of  this 


paragraph  (b)(3}(n  may  be  !UB8trated  by 
the  following  example: 

Example.  The  decedent  was  entitled  to 
receive  an  annuity  of  $50  a  mofrth  during  the 
life  of  another,  a  woman.  The  decedent  died 
on  the  date  (he  payment  was  due.  At  the  date 
of  the  decedent's  death.  Ae  person  whase  life 
measures  tbe  duration  of  the  anauity  was  SO 
years  of  age.  The  value  of  the  annuity  at  the 
date  of  the  decedent's  death  is  $50  plus  the 
product  ofSSOX  12X8.4743  (see  Tat4e 

A)  X  1.0450  (See  paragraph  (b)(Z]  of  this 
section).  That  is  $50  plus  $5,313.38.  «r 
$5363.39. 

(ii)  If  the  first  payment  of  an  annuity 
for  a  definite  number  of  years  is  due  at 
the  beginning  of  the  annual  or  oftier 
paymeitf  period,  the  applicable  factor  is 
the  product  of  the  factor  shown  w  Table 
B  multiplied  by  whichever  of  the 
following  factors  is  appropriate: 
1.1000    for  annual  payments, 
1.0744     for  semiannual  payments, 
1.0618    tar  quarterly  paymeBfes. 
1.0534    for  monthly  paymests. 
1.0502    for  weekly  payments. 
The  application  of  this  paragraph 
(b)(3)(ii)  may  be  illustrated  by  the 
following  example: 

Example.  TTie  decedent  was  the 
beneicin^  of  aa  annuity  of  $50  a  month.  On 
the  day  a  payment  was  due,  the  decedent 
died.  "There  were  300  payments  to  be  made, 
including  the  payment  due.  The  value  of  the 
annuity  as  of  the  date  of  decedent's  death  is 
the  product  of  $50x12x9.0770  (see  Table 

B)  X  1.0534,  or  K.737.03. 

(c)  Life  estates  and  terms  for  years.  If 
the  interest  to  be  valued  is  the  right  of  a 
persen  for  his  or  her  life,  or  for  the  life  of 
anodier  person,  to  receive  the  income  of 
certain  property  or  to  use  nonincome- 
producing  property,  the  value  of  the 
interest  is  flie  value  of  the  property 
multiplied  by  the  figure  in  ccriumn  3  of 
Table  A  opposite  the  number  of  years 
nearest  to  ^e  actual  age  of 'die 
measurrag  life.  If  the  interest  to  be 
valued  is  the  right  to  receive  income  of 
property  or  to  use  nonincome-producing 
propeity  for  a  term  of  years,  column  3  of 
Table  B  is  «sed.  The  application  of  this 
paragraph  ^c)  siay  be  illustrated  by  the 
following  example: 

Example.  The  decedent  or  fhe  decedenf  s 
estate  was  entitled  to  receive  the  income 
from  «  fund  ef  $50,000  duriag  the  life  of  Sie 
decedeot's  elder  brother.  Upon  the  brother's 
death,  the  remainder  is  to  go  to  B.  The 
brother  was  31  years,  five  months  aid  at  Ihe 
time  of  decedent's  death.  By  reference  to 
Table  A  the  figure  in  column  3  opposite  31 
years  is  foand  to  be  0.95254.  The  present 
value  of  the  ^eoedent's  inteaest  is,  therefore, 
$47,627 
(SSCUXWx  0.95254). 

(d)  Remainders  or  reversionary 
interests.  If  a  decedent  had.  at  the  time 
of  the  decedent's  death,  a  remainder  or 


a  reversionary  interest  in  property  to 
take  effect  after  an  estate  for  the  life  df 
another,  the  present  value  of  the 
decedent's  interest  is  obtained  by 
multiplying  the  value  of  the  property  by 
the  figure  in  coliunn  4  of  Table  A 
opposite  the  nimiber  of  years  nearest  to 
the  actual  age  of  the  person  whose  Hfe 
iBfiASures  the  proceding  estate.  If  the 
remainder  or  reversion  is  to  take«fFect 
al  the  end  of  the  term  for  years,  column 
4  of  Table  B  is  used.  The  apjiiication  of 
this  paragraph  {d)  may  be  ilustrated  by 
the  feilowing  example: 

Example.  The  decedeat  was  entitled  to 
receive  oertasi  property  worth  tSOKOt  ttpon 
the  death  of  fhe  decedenfs  elder  sister,  to 
mAohi  the  income  was  bequeathed  for  life.  At 
the  time  of  the  decedenfs  death,  the  eWer 
sister  was  31  years  five  months  old.  By 
refennce  to  TaUe  A  the  figare  in  oolama  4 
opposite  Tl  years  is  fomd  to  be  .0*746.  The 
pneseot  value  of  the  remainder  taterest  jU  tbe 
date  of  the  decedent's  death  is,  therefore, 
$2,373  ($50,000  X  J)4746). 

{e)  Actuariaf  computations  by  the 
lateniaJ  Revenue  Service.  If  Ae 
valuation  of  the  iirterest  mvolved  is 
de^iendent  upoa  the  continuation  or  the 
termination  of  more  than  one  life  or 
upon  a  term  certain  concurrent  with  one 
or  more  lives  a  special  factor  imist  be 
used.  TTie  factor  is  to  be  conaputed  on 
the  basis  of  interest  at  the  rate  of  W 
percent  a  year,  conipounded  annually, 
and  Kfe  oontingencies  determined,  as  to 
each  person  involved,  fram  die  vadues  of 
Ix  that  are  set  forth  in  coKimn  2  of  T«We 
LN  of  paragraph  (f).  Table  LN  contains 
vdues  ef  Ix  taken  from  the  life  table  iot 
the  totrf  population  appearing  as  Table 
1  sf  United  States  Life  Tables;  1969-71, 
puUished  by  the  Department  of  Heallia, 
Education,  and  Welfare.  Public  heaitb 
service.  A  copy  of  the  publication 
containing  many  such  special  factors, 
may  be  purchased  from  the 
Superintendent  of  Documents.  United 
States  Xjovemment  Printing  Office. 
Washington.  D.C  20404.  However,  if  a 
special  factor  is  required  in  the  case  of 
an  actual  decedent,  fhe  Commissioner 
will  famish  the  factor  to  the  exiecutor 
upon  request.  The  request  must  be 
accompanied  by  a  stateaent  of  the  date 
of  birth  of  each  person,  fte  duration  of 
whose  life  may  affect  the  value  of  the 
interest,  and  by  copies  rf  the  relevant 
instruments.  Special  factors  are  not 
furnished  for  prospective  transfers. 

(f)  Tables.  The  following  tables  shall 
be  used  in  the  application  of  the 
provisions  of  this  section: 
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Table  A.— Single  Life,  Unisex.  io  Percent 
Showing  the  Present  Worth  of  an  An- 
NUfTY,  of  a  Life  Interest,  and  of  a  Re- 
mainder Interest 


Table  A.— Single  Life,  Unisex,  10  PERcaa 
Showing  the  Present  Worth  of  an  An- 
nuity, OF  A  Life  Interest,  and  of  a  Re- 
mainder Interest— Continued 


(1)  NuntMr  a«  yMO 


(1)A0i 

(2) 

Aimuily 

|3)Uto 

(4) 

ROTaki- 

dv 

88 

3.3784 
3.2282 

9Joam 

2.8526 
28771 
268SS 

2.5771 
24682 
23728 
2.2867 
2i181 
Z1SS0 
^1000 
2XM86 
1J875 
1.9532 
1J064 
1.6437 
1.7858 
1.6862 
1.5486 
1J408 
1J1068 
.4545 

J3764 
^2262 
J0866 

.29526 
.28221 

ja77i 

.24682 
.23728 
.22867 

.22181 
.21550 
.21000 
.20486 
.19975 
.19532 
.19054 
.18437 
.17856 
.16062 
.15486 
.13406 
.10066 
.04545 

M236 

xrm 

J8141 
.70474 
.71778 
.73046 
.74228 
.75308 
.78272 
.77113 
.77819 
.78450 
.79000 
.79614 

J0468 
J0O46 
J1S63 
.82144 
.63036 
M512 
J6591 
J0932 
^6456 

■7 

m 

M 

go 

A1 

a? 

03 

M 

OS 

M 

07 

M 

89..... 

100 

101 

109 

103 

104 

ins 

108 

107 

10* 

109 

Table  B.— Table  Showmq  the  Presbit 
Worth  at  io  PERcair  of  an  Annuity  for 
A  Term  CBtTAM.  of  an  Income  Intbiest 
for  a  Term  Cbitam^md  of  a  Remamogr 
IMTHIEST  Postponed  for  a  Term  Cer- 
tain—Continued 


Table  B.— Table  Showing  the  Present 
Worth  at  10  Percent  of  an  Annuity  for 
A  Term  Certain,  of  an  Income  Interest 
FOR  A  Term  Certain  and  of  a  Remainder 
Interest  Postponed  for  a  Term  Certain 


(2) 

AimUiir 


1.7355 

2.4860 

3.1609 

3.7906 

4.3553 

4.8664 

5.3348 

5.7500 

6.1446 

6.4951 

6.8137 

7.1034 

73867 

7.6061 

7.8237 

8.0216 

6.2014 

8.3649 

8.5136 

8.6487 

6.7715 

6B832 

6.9647 

9.0770 

9.1600 

9.2372 

9.3066 

9.3696 

04289 

9.4790 

9.5264 

95604 

9.6086 

9.6442 

06785 

9.7050 

9.7327 

9.7570 

9.7791 

9.7991 

9.8174 

9JI340 

9.6481 

9J628 

9.6753 


(3)  Tana 


.173564 
.248686 

.318867 

.379079 

.435526 

.486842 

533493 

575002 

.614457 

.649506 

.681380 

.710336 

.736666 

.780808 

782371 

802155 

820141 

836492 

851356 

.864868 

.877154 

888322 

886474 

907704 

.018095 

.923722 

.930657 

.936861 

.942601 

.047901 

.952636 

.9Se»43 

980857 

.964418 

.967651 

.970502 

073265 

.975696 

.977005 

.979014 

961740 

.863400 


(4) 


.986261 
.967528 


.909001 

J26446 

.751315 

.663013 

.620821 

.564474 

313156 

.466507 

.424088 

J85543 

350404 

J18631 

.289664 

.263331 

.239392 

.217620 

.197845 

.179650 

.163506 

.148644 

.135131 

.122646 

.111678 

.101526 

.092296 

.083805 

.078278 

.068343 

.063030 

.067300 

.052088 

.047362 

.043057 

.030143 

.035664 

.032348 

.029400 

.026735 

.024304 

.022096 

.020086 

.018260 

.018800 

.015001 

.013718 

.012472 

.011338 


(1)  Numtar  ol  »wra 

>&. 

«T«n 

48 

iiiiiiiiiiiii 

J»1481 

M3800 
J04182 
J04711 
J86101 

J080a6 
J06387 
M8716 

mam 

J0OU7O 
iNMOIS 
i»7744 
j0O;D40 
J008400 
JOOSBtB 

meam 
mmm 

ja04371 
ai3874 

ixnois 

X)03284 

40 

an 

SI 

s» 

•a 

«4 

« 

M 

S7 

M 

SB 

an 

Table  LN 


(1)Ag«X 

0k 

o 

100.000 

1 

9tmt 

7 

gtjtn 

a 

•7782 

4 

•7  724 

s 

•7^868 

8 

•7j618 

7 

njsn 

■ 

•7.531 

a 

•74J1 

in 

•7.4S) 

11 

B7ji30 

17 

07,401 

ia 

t73t[I 

14 

nx2 

IS 

ttT.3n 

ia 

•7181 

17 

•7X103 

16 

88.07D 

10 

Kin48 

JO 

88.718 

71 

86.560 

77 

86436 

TS 

86.282 

9t 

96.145 

7S 

7« 

a6JS8 

77 

85,721 

3m 

85,586 

70 

86AW 
86.307 

an 

.ai 

86,158 

a7 

33 

9*jm 

•4M8 
•4.482 
•4  206 

34 

35 

38 

37 

•4X173 
8a,M3 

mjsu 

•8X2 

3" 

30 

40 

41 

47 

•8712 

43 

44 

•UB7 

4S 

46 

liiiiin 

47 

48 

40 

SO 

51 

S7 

sa 

S4 

•0X107 
•6^110 
•4,142 
•3.10* 
•1J00 
001710 

njsm 

70L101 
70l751 

SS 

SB 

.17 

SO 

.« 

nn 

■1 

•9  .. 
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TiiatELN-C 

xiMnuad 

n)4a>j( 

to* 

a* 

7S238 

X 

73]m 

■R 

71J33 

■■ 

70.139 

ta 

SB.246 

■■ 

68.254 

aa 

w.iae 

7n 

61.984 

■n 

SS.715 

■n 

S7J80 

■"> 

54.013 

u 

52.363 

f 

48,705 

-If 

48.946 

7» 

44.101 

'■f 

41.182 

7t 

38.245 

fQ 

35.266 

m 

f^ 

29,375 

■a 

28,468 

f< 

23  638 

an 

20,908 

m 

18,282 

tn 

15,768 

aa 

13,407 

aa 

1ia48 

an 

9.207 

ai 

7577 

W 

6.078 

f9 

4,773 

M 

3,682 

an 

2.786 

aa 

2.088 

ta 

1.511 

an 

1.087 

aa 

772 

ff"                             . 

542 

vn 

375 

uia 

257 

109    ..     „ 

ITS 

MM 

117 

<WF 

78 

KW 

52 

M? 

34 

m 

22 

«w   . 

14 

iin 

0 

f  20.2031-10    [AiiMiKi« 
Pm.  13.  Section  20.2e 

as  failows: 
a.  The  topic  heading 

amended  by  adding  ", 

] 

31-10  is  am 

of  §  20.2831 
ind  before 

ended 
-10  is 

December  1, 1983"  immediately 
following  *TDecember  ^,  1970". 

b.The  Grst  sentencejof  paragraph  (a] 
(1)  ia  amended  by  addfig  "and  before 
December  1, 1983,"  imitiediately 
foilowirg  "December  3H,  1970,". 

c.  The  last  sentence  of  paragraph  (a) 
(1)  is  amended  by  rem0ving  "on  or 
before  December  31,  IfTO"  and  mserting 
in  lieu  thereof  "after  N  jvember  30, 
1983". 

d.  Paragraph  (a)  (3]  i )  amended  by 
adding  ",  and  before  Dfecember  1, 1983" 
iaunediately  following  :'T>ecember  31. 
1970r. 

Par.  14.  The  last  twoi sentences  of 
paragraph  (f)  (1)  of  §  20.2032-1  are 
reviled  to  read  as  set  ^rth  below. 

§20J032-1    Altantata  vMuattoa 

[fS  Mere  lapse  of  time.  •  •  • 
(ij  Life  estates,  remainders,  and 
simHar  interests.  *  *  *  The  value  of  the 


decedent^B  remaindw  interest  ert  the 
date  of  the  decedent's  death  would,  aa 
explained  ia  paragraph  (d]  of  §  20.2031- 
7.  be  $2,373  f$50.000x. 04746).  If,  because 
of  economic  conditions,  the  property 
declined  in  value  and  was  worth  only 
$40,000  6  months  after  the  date  of  the 
decedent's  death,  the  value  of  the 
semainder  interest  would  be  $1,898.40 
($40.<KX)X  .04746).  even  though  the  elder 
broker  may  be  32  years  old  on  the 
alternate  date. 


i20.20S5-2    [Amandad] 

Par.  15.  Section  20.2055-2  is  amended 
as  follows: 

a.  The  first  sentence  ef  ^rsgreph  (f) 
(2)  (iv)  is  amended  by  removing 

"•§  20.2031-10"  and  insertiag  in  lieu 
fliereof  "5  20.2031-7  or  20.2031-10, 
whichever  is  appropriate." 

b.  Paragraph  {f}  t4)  is  revised  to  read 
as  set  forth  below. 

§  20.2055-2    Tianalars  not  axdusively  for 
charftabla  ptirposas. 

****** 

(f)  Valuation  of  charitable  irrterests — 

*  *  * 

(4)  Other  decedents.  The  present 
value  of  an  interest  not  described  in 
paragraph  (f)  (2)  of  this  section  is  to  be 
determined  under  §  20.2031-7  in  the  case 
of  decedents  dying  after  November  30, 
1983,  or  under  §  20.2001-10  in  the  case  of 
decedents  dyii^  after  December  31. 
f970,  and  brfore  Decefnber  1, 1983. 

*  *        *        *        « 

Par.  16.  Section  Z5.2S12-^  is  tevised  to 
read  as  set  Sorik  below. 

f  25.2512-5    VakwtionofannuUiesllife 
estates,  ternw  toryears.  remaindera,  and 
reverskms  transferred  after  NovetntMf  30, 
1M3. 

(a)  In  Ceaeral  (IJfiJ  Except  as 
otherwiee  provided  in  this  paragraph 
(a)(l){ij,  the  fair  market  value  trf 
aimuities,  bie  estates,  terms  for  years, 
remainders,  and  reversions  transferred 
after  MovemberSO,  1983,  is  their  present 
value  determined  \mder  this  section.  The 
walue  of  annuities  issued  tiy  companies 
segulaiiy  ea^aged  in  iieir  sale  and  of 
insurance  policies  issoed  by  companies 
legulady  engaged  in  their  sale  is 
determined  Tinder  §  25.2S12-8.  The  fair 
market  value  of  a  remainder  interest  in 
a  charitable  renainder  uni trust,  as 
defined  in  %  1.6S4-3,  is  its  present  value 
determined  under  1 1*64-4.  The  fair 
market  vahre  of  a  Hfe  interest  or  term  for 
years  in  a  charitable  remainder  unltrust 
is  the  fair  marked  value  of  the  property 
as  of  the  date  of  transfer  less  the  fair 
market  value  of  the  remainder  interest 
on  such  date  determined  under  §  1.664- 
4.  The  fair  market  value  of  interests  in  a 


pooled  income  fund,  as  defined  in 
9  1.642((^-5,  is  their  value  determined 
under  S  1.842(c}-«.  Where  the  donor 
transfers  property  in  trust  or  otherwise 
and  retains  an  interest  therein,  the  value 
of  the  gift  is  the  value  of  the  property 
transferred  less  the  value  of  the  donor's 
retained  interest.  If  the  donor  assigns  or 
lelinquishes  an  annuity,  life  estate, 
remainder,  or  reversion  which  the  donor 
holds  by  virtue  of  a  transfer  previously 
made  by  the  donor  or  another,  the  value 
of  the  gift  is  the  vahie  of  the  interest 
b'ansferred.  See  S  25.2512-9  with  respect 
to  the  valuation  of  annatties,  life  estates, 
terras  for  years,  remainders,  and 
reversions  ^ansferred  after  Deceaiber 
31, 1970,  and  before  December  1, 1983. 
Widi  respect  to  the  valuation  of 
annuities,  life  estates,  terms  for  years, 
nemainders,  and  reversions  transferred 
before  January  1, 1971,  see  T.D.  6334,  23 
FR  8904,  November  15, 1958,  as  amended 
by  T.D.  7077,  35  FR  18464,  December  4, 
1978. 

(ii|  If  ihe  donor  transfers  in  December 
df  1983,  eiAer— 

(A)  A  remainder  or  a  reversion 
subject  to  a  Hie  interest  or  a  term  for 
years  where  the  life  interest  or  term  for 
years  was  transferred  by  the  donor  after 
December  31, 1B82,  and  before 
Decemiwr  1, 1983,  or 

[BQ  A  Me  interest  or  term  for  years, 
tiie  remainder  interest  of  which  was 
transferred  by  the  donor  after  December 
n,  1982,  and  b^re  December  1, 1983. 

Ifce  doBor  AaU  aiake  an  election.  The 
donor  ma^  electro  value  both  iaterests 
transferred  "m  1S83  luxier  5  25.2512-9  as 
if  such  section  qspiied  to  all  transfers 
made  before  January  1, 1984,  or  the 
donor  may  elect  to  have  both  transfers 
valued  under  this  section.  The  donor 
shall  indicate  the  election  being  made  ia 
a  statement  attached  to  (be  donor's  gift 
tax  return  for  1983. 

(iii)  if  the  donor  transfers  in  calendar 
year  1984,  either — 

(A)  A  remainder  on  a  ceversion 
subject  to  a  life  interest  or  a  term  for 
years  wheee  the  life  interest  or  term  for 
years  was  transferred  by  the  donor  in 
the  first  eleven  moaths  of  1983,  or 

[B)  A  Hfe  interest  or  terra  for  yean, 
the  renainder  lateiest  of  which  was 
transferred  by  the  donor  in  the  first 
eleven  numtfas  of  1983, 

the  donor  sbaB  make  an  election.  The 
doner  may  elect  to  value  the  intereai 
transferred  in  1984  under  §  25.2512-9  as 
if  such  section  applied  to  all  transfers 
made  before  January  1, 1965,  or  the 
donor  aiay  elect  io  have  the  transfer 
valaed  under  this  section.  If  the  donor 
elects  t»  value  the  interest  transferred  in 
1984  under  (  25.2512-4,  the  donor  shall 


Fedaral  Regtoter  /  Vol.  48.  No.  211  /  Monday.  October  31.  1983  /  Proposed  Rules 


indicate  the  dection  being  made  by  a 
statement  attached  to  the  donor's  gift 
tax  return  for  1984.  If  the  donor  eiects  to 
value  the  interest  transferred  in  1984 
under  this  section  the  election  shall  not 
be  effective  unless  the  donor  declares, 
in  a  statement  attached  to  the  donor's 
gift  tax  return  for  1984,  that  the  donor 
has  filed  an  amended  gift  tax  return  for 
19B3,  in  whid)  the  donor  has  revalued 
the  transfers  made  ia  the  first  eleven 
months  of  1983  under  this  section  as  if 
this  section  applied  to  transfers  made 
after  December  31, 1982. 

(2)  Hie  present  value  of  an  annuity, 
life  estate,  remainder,  or  reversion 
determined  under  this  section  which  is 
dependent  on  the  continuation  or 
termination  of  the  life  of  one  person  is 
computed  by  the  use  of  Table  A  in 
paragraph  (f)  of  this  section.  The  present 
value  of  an  atmuity,  term  for  years, 
remainder,  or  reversion  dependent  on  a 
term  certain  is  computed  by  the  use  of 
Table  B  in  paragraph  (f)  of  this  section. 
If  the  interest  to  be  valued  is  dependent 
upon  more  than  one  life  or  tfiere  is  a 
term  certain  concurrent  with  one  or 
more  lives,  see  paragraph  (e)  of  this 
section.  For  purposes  of  the 
computations  described  in  this  section, 
the  age  of  the  person  is  to  be  taken  at 
his  or  her  nearest  birthday. 

(3)  In  all  examples  set  forth  in  this 
section,  the  interst  is  assumed  to  have 
been  transferred  after  November  30, 
1983. 

(b)  Annuities.  (1)  If  an  annuity  is 
payable  annually  at  the  end  of  each 
year  during  the  life  of  an  individual  (as 
for  example  if  the  first  payment  is  due 
one  year  after  the  date  of  the  gift),  the 
amount  payable  annually  is  multiplied 
by  tfie  figure  in  cohimn  2  of  Table  A 
opposite  the  number  of  years  in  column 
1  nearest  the  age  of  the  individual 
whose  life  measures  the  duration  of  the 
annuity.  M  the  nmuity  is  payable 
annually  at  the  end  of  each  year  for  a 
definite  number  of  years,  the  amount 
payable  annually  is  multiplied  by  the 
figure  in  column  2  of  Table  B  opposite 
the  number  of  years  in  column  1 
representing  the  duration  of  the  annuity. 

The  appbcaten  of  this  paragraph 
(b)(1)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  The  donor  assigns  an  annuity 
of  $10,000  8  year  payable  annually  during  his 
life  iminediately  after  an  annual  payment  has 
been  mad^.  The  age  of  the  donor  on  the  date 
of  assignraeot  is  40  years  and  eight  months. 
By  reference  to  Table  A.  it  is  found  that  the 
Rgure  in  cofannn  2  c^iposite  41  years  is  9.1030. 
The  value  of  the  gift  is.  therefore,  $91,030 
(SlftOOO  mnitipKed  Iqr  9.1030). 

Exomph  (2).  The  donor  was  entitled  to 
receive  on  annuity  of  $10,000  a  year  payable 
annually  at  the  end  of  annual  periods 


throughoHt  a  tern  of  20  jrears.  The  donor, 
wiiea  15  years  inve  elapsed,  arakes  a  gS) 
tiwKof  to  the  doBor's  son.  By  reference  to 
Table  B,  it  is  iowad  that  the  figne  ia  column  2 
opposite  Tive  years,  the  unexpired  portion  of 
the  20-year  period,  is  3.7908.  The  present 
yahie  of  tfie  annaity  is,  therefore,  $37,006 
(10,000  multiplied  by  3.7906). 

(2)  If  an  amauty  is  payable  at  the  end 
of  semiannual,  qoarteriy,  monthly,  or 
weekly  periods  during  the  life  of  an 
individual  (as  for  example  if  the  first 
payment  is  due  one  month  after  the  date 
of  the  gift),  the  aggregate  amount  to  be 
paid  within  a  year  is  first  multiplied  by 
the  figure  in  column  2  of  Table  A 
opposite  the  nimiber  of  years  in  column 
1  nearest  the  age  of  the  individual 
whose  life  measues  the  duration  of  the 
annuity.  The  product  so  obtained  is  then 
multiplied  by  whichever  of  the  following ' 
factors  is  appropriate: 

1.0244  fior  semianmial  payments, 

1.0368  for  quarterly  payments, 

1.0450  for  monthly  payments, 

1.0482  for  weekly  payments. 

If  the  annuity  is  payable  at  the  end  of 
semiannual,  qnarterly,  monthly,  or 
weekly  periods  for  a  definite  number  of 
years  tbe  aggregate  anuumt  to  be  paid 
within  a  year  is  first  multiplied  by  the 
figure  in  column  2  of  Table  B  onmsite 
the  numb«-  of  years  in  column  1 
representing  the  duration  of  the  annuity. 
The  product  so  obtained  is  then 
multiplied  by  whichever  of  the  above 
factors  is  appropriate.  The  application  of 
this  paragraph  (bX2)  may  be  illustrated 
by  the  {oliowiag  example: 

Example.  The  facts  are  the  same  as  those 
contained  in  exanpie  (1)  set  forth  ia 
paragra^  (h)(1)  above,  except  that  the 
annuity  is  payable  semiannually.  The 
ag9«gate  amiual  amoimt  $10,000  is 
multiplied  by  the  factor  aiosa  and  the 
product  muhipUed  by  U)244.  The  value  of  the 
gift  is,  therefore.  $93,251.13 
($iaOOOx«.1030xlilZ44). 

(3)(i)  tf  the  first  payment  of  an 
annuity  for  the  Kfe  of  an  individuai  is 
due  at  the  begiiming  of  the  annual  or 
other  payment  period  rather  than  at  the 
end  (as  for  exaaqyie  if  the  first  payment 
is  to  be  made  munediately  afier-the  date 
ci  die  gift),  the  vahie  of  the  amraity  is 
the  sura  of  (A)  the  first  payment  plus  (B) 
the  present  value  of  a  similar  annuity, 
.the  first  payment  of  which  is  not  to  be 
made  undl  the  end  of  the  payment 
period,  determined  as  provided  in 
paragraphs  (b  (1)  or  (2)  of  this  section. 
The  application  of  this  para^^ph 
(bM3)(i)  may  be  iHostrated  by  the 
following  example: 

Exaatpk.  The  donee  is  made  the 
beneficiary  for  liie  of  an  amMtity  of  $50  a 
month  from  the  income  of  a  trust,  subject  to 
the  right  reserved  by  the  donor  to  cause  the 
annuity  to  be  paid  for  the  donor's  own  benefit 


or  for  Ike  benefit  of  anoOer.  On  the  day  a 
payent  is  dae.  the  donor  retinquishes  the. 
reserved  power.  The  donee  is  ttten  SO  ywis  of 
age.  The  value  of  the  gift  is  $50  plos  the 
product  of  SS0X12X84743  (see  Table 
AlxiJMSa  That  is.  $S0  phis  $5.313.3a  or 
$5,363J9. 

(ii)  If  the  first  payment  of  an  aimuity 
for  a  definite  number  of  years  is  due  at 
the  beginning  of  the  annual  or  other 
payment  period,  the  applicable  factor  ia 
the  product  of  the  factor  shown  in  Table 
B  muhipbed  by  wlncfaever  of  the 
following  factors  is  anxopriate: 

l.ltXX)  for  aBDual  payuieuts, 

iXi/44  Rir  semssnraa]  paj^ments, 

1.0618  for  quaiteily  payneots, 

1JB34  for  ainBthly  payenta,  or 

1.0502  for  weeUy  paynents. 

The  application  of  this  paragraph 
(b)(3)(u)  may  be  tlhistrated  by  the 
following  example: 

Example.  The  doaee  is  the  beaeSdaiy  of 
an  annuity  of  $50  a  mooth.  subiect  to  a 
reserved  ri^t  in  the  donor  to  cause  the 
animity  or  the  cash  vahie  thereof  to  be  paid 
for  the  donor's  own  benefit  or  Ibe  benefit  of 
anodiCT.  Ob  the  day  a  payment  ia  dne,  the 
donor  reiinqaiahes  the  power.  TWre  are  300 
payments  to  be  made  cowsMng  a  period  of  25 
years,  including  the  payment  dae.  The  value 
of  the  gift  is  the  product  (rf  $50X12x9X1770 
(factor  for  25  years  Table  B)  x  1jOS34,  or 
$5,737  JJ3. 

(c)  Life  estates  and  terms  for  years,  ff 
the  interest  to  be  valued  is  die  right  of  a 
person  fra-  his  or  her  life,  or  for  dae  life  of 
another  person,  to  receive  the  income  of 
certain  property  or  to  use  non-income- 
produdng  property,  the  value  of  the 
interest  is  the  value  of  the  property 
multiplied  by  the  figure  in  coluaon  3  of 
Table  A  opposite  the  number  of  year* 
nearest  to  the  actaal  age  of  the 
measuring  li£e.  ff  the  interest  to  be 
valued  is  the  right  to  receive  income  of 
property  for  a  term  of  years,  "*"««»«  3  of 
Table  B  is  used,  llie  application  of  dus 
paragraph  (c)  may  be  illustrated  by  the 
following  example: 

Example.  The  donor  who  during  his  li£e  is 
entitled  to  receive  the  income  from  property 
worth  $50,000.  makes  a  gift  of  such  interest 
The  donor  is  31  years  old  on  the  date  of  the 
gift.  The  value  of  the  gift  is  $47,627 
($50,000X^15254). 

(d)  Remainders  or  reversionary 
interests.  If  the  interest  to  be  valned  is  a 
remainder  or  reversionary  interest 
subject  to  a  life  estate,  the  value  of  the 
interest  should  be  obtained  by 
multiplying  the  value  of  the  property  at 
the  date  ai  the  gift  by  the  fiigiue  in 
colmnn  4  of  Table  A  opposite  the 
number  of  years  nearest  the  age  of  the 
life  tenant.  If  the  remainder  or  reversion 
is  to  take  effect  at  the  end  of  a  term  for 
years,  column  4  of  Table  B  should  be 
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used.  The  application  of  this  paragraph 
(4)  may  be  illustrated  by  the  following 
example: 

Sample.  The  donof  transfers  by  gift  a 
remainder  interest  in  broperty  worth  $50,000. 
subject  to  the  donor'sjsister's  right  to  receive 
the  income  therefrom  for  her  Hfe.  The  sister 
at  the  date  of  the  gift  fa  31  years  of  age.  By 
reference  to  Table  A  i  is  found  that  the  figure 
in  column  4  opposite  9ge  31  is  .0474&  The 
value  of  the  ^  is.  thorefore,  $2,373  ($50,000  x 
JM746). 

(e)  Actuarial  coaiputations  by  the 
Internal  Revenue  Service.  If  the  interest 
to  be  valued  is  dependent  upon  the 
continuation  or  termination  of  more  than 
one  life,  or  there  is  f  term  certain 
conciurent  with  ona  or  more  lives,  or  if 
the  retained  interest  of  the  donor  is 
conditioned  upon  svrvivorship,  a  special 
factor  is  necessary.  The  factor  is  to  be 
computed  on  the  ba^is  of  interest  at  the 
rate  of  10  percent  a  jyear,  compounded 
annually,  and  life  contingencies  is 
determined,  as  to  e4ch  person  involved, 
from  the  values  of  li  that  are  set  forth  in 
column  2  of  Table  IN  of  paragraph  (f)  of 
9  20.2031-7.  Table  LN  contains  values  of 
Ix  taken  from  the  lis  table  for  the  total 
population  appearing  as  Table  1  in 
United  States  Life  Tables:  1969-71. 
published  by  the  D^artment  of  Health. 
Education,  and  Welfare,  Public  Health 
Service.  A  copy  of  tiie  publication 
containing  many  such  special  factors, 
may  be  purchased  ftom  the 
Superintendent  of  Documents,  United 
States  Government  printing  Office, 
Washington.  D.C.  20402.  However,  if  a 
special  factor  is  reqiiired  in  the  case  of 
an  actual  gift,  the  Commissioner  will 
furnish  the  factor  to  the  donor  upon 
request.  The  request  must  be 
accompanied  by  a  statement  of  the  date 
of  birth  of  each  person  the  duration  of 
whose  life  may  affect  the  value  of  the 
interest,  and  by  cop  es  of  the  relevant 
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furnished  for  prospe  ctive  transfers. 

(f)  Tables.  The  fol  owing  tables  shall 
be  used  in  the  apphcation  of  the 
provisions  of  this  septiqn: 


Table  A.— Single  Lif^ 
Showing  the  Presiint 
NoiTY.  OF  A  Ufe  Interest 
MAiNOER  Interest 


ro 


factors  are  not 


Unisex,  10  Percent 

Worth  of  an  An- 

AND  OF  A  Re- 


Anmjity 


(2) 

9.7188 
9.8988 

9.9017 
9.9008 

9.8981 
9JI036 
9.8884 
9M22 
9.8748 

•jees 


Lit* 
Estal* 


(3) 

.97188 

.90017 
.99008 

.96081 


.98822 

.98748 


dw 


(4) 

.02812 
.01012 
00063 
.00092 

.01019 
.01062 
.01116 
.01178 
.01252 
.01337 


Table  A— Single  Life,  Unisex.  10  Percent 
Showing  the  Present  Worth  of  an  An- 
nuity. OF  A  Life  Interest,  and  of  a  Re- 
mainder Interest— Continued 


*•• 


(1) 

10 

11 

^^. 

13 

14 

15 

16. 

17 

18 

19. 

20 

21 

22 

23 

24 

25 

26 

27 

26. 

29 - 

30 

31 

32 

33 

34 

35 

36 „ 

37 

36 

39 

40 

41. 

42 

43 

44 

45 

46 

47 

48 

49 

50. 

51 

52 

53 

54 „ 

55.- 

56 

57.: 

58 

59 

60 

61 

62- 

63 

64 

66 

66 

67 

68 

69 _ 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 _.. 

81 

82 

83 

84 

85 

86 

87 

88 

80 

90 

91 

92 „ 

93 „.. 

04 _„ 

96. 


Anraily 


(2) 

9.8566 
9.8453 
9.8329 

94198 
9.8066 

9.7937 

9.7815 

9.7700 

9.7590 

9.7480 

9.7365 

9.7245 

9.7120 

9.6886 

9.6841 

9.6678 

96495 

9.6290 

9.6062 

9.5813 

9.5543 

9.5254 

9.4942 

9.4606 

9.4250 

9.3866 

93460 

9J026 

9.2567 

9.2063 

91571 

9.1030 

9.0457 

8.9655 

8.9221 

8.8558 

87863 

8.7137 

8.6374 

8.5578 

8.4743 

8.3874 

6.2960 

8.2028 

8.1054 

8.0046 

7.9006 

7.7931 

7.6822 

7.5675 

7.4481 

7.3267 

7.2002 

7.0606 

6.9352 

67S70 

6.6551 

6.5008 

6.3610 

6.2066 

60522 

5.8814 

5.7261 

5.5571 

5.3882 

5.0441 
4.8742 
4.7048 
4.5357 
43659 
4.1967 
4.0295 
3.8642 
3.6098 
3.5359 
3.3764 
3.2262 
3.0850 
29526 
28221 
26055 
2.5771 
24692 
23728 
22887 


Li<* 
Estate 


(3) 


46453 
.98329 
.98198 


.97937 
.97815 
.97700 
.97590 
.97480 
.97365 
.97245 
.97120 


.96841 
.96678 
.96495 
.96290 
.96062 
.95813 
.95543 
.95254 
.94942 
.94606 
.94250 


.93460 
.93026 
;J2567 
.92063 
.91571 
.91030 
.90457 


Ramain- 


.89221 
.88558 
.87863 
.87137 
.86374 
.85578 
.84743 
.83874 
.82969 
.82028 
.81054 
40046 
.79006 
.77931 
.76822 
.75675 
.74491 
.73267 
.72002 
.70696 
.69352 
.67970 
.66551 

.63610 
.62066 
60522 
.58914 
.57261 
.55571 
.53862 
.52149 
.50441 
.48742 
.47049 
.45357 
.43659 
.41967 
.40295 
.38642 

.35358 
43764 
.32262 
40658 
.29526 
.28221 
46655 
45771 
.24692 
43728 
42887 


.01435 
.01547 
.01671 
.01802 
.01934 
.02063 
.02185 
42300 
.02410 
.02520 
02635 
.02755 
.02880 
.03014 
.03159 
.03322 
.03505 
.03710 
.03938 
,04187 
.04457 
.04746 
.05058 
06392 
.05750 
.06132 
.06540 
.06974 
.07433 
.07917 
.08429 
.08970 
.09543 
.10145 
.10779 
.11442 
.12137 
12863 
.13626 
.14422 
.15257 
.16126 
.17031 
.17972 
.18946 
.19954 
.20994 
.22068 
4317B 
.24325 
.25509 
46733 
.27998 
49304 
.30648 
.32030 
.33449 
34902 
.36390 
.37914 
.39478 
.41086 
.42738 
.44429 
.46138 
.47851 
49559 
.51258 
.52951 
.54643 
.56341 
.58033 
.59705 
.61358 
.63002 
.64641 
.66236 
67738 
.68141 
.70474 
.71779 
73045 
.74229 
.75308 
.76272 
.77113 


Table  A— Single  Life.  Unisex,  10  Percent 
Showing  the  Present  Worth  of  an  An- 
nuity, OF  A  Life  Interest,  and  of  a  Re- 
mainder Interest— Continued 


*»• 

Annuity 

Lite 
EMate 

dar 

(1) 

96 

(2> 

22181 
21SS0 
21000 
20486 
1.9975 
1.9532 
1.9054 
1.8437 
1.7856 
1.6062 
1.5488 
13409 
1.0068 
.4545 

(3) 

42181 

41550 
41000 
40486 
.19975 
.19532 
.19054 
.18437 
.17856 
.16662 
.15488 
.13409 
.10068 
.04545 

(4) 

.77819 
.78450 
.79000 
.79514 
.80025 
.80488 
.80946 
41563 
.82144 

97 

as    

98-.. 

inn 

101 .. 

103       

103     

104 .      

105. _    _„ 

106 __        

.84512 
86591 

107 .- _. 

108 

109 . 

95455 

Table  B.— Table  Showing  the  Present 
Worth  at  10  Percent  of  an  Annuity  for 
A  Term  Certain,  of  an  Income  Interest 
for  a  Term  Certain  and  of  a  Remainder 
Interest  Postponed  for  a  Term  Certain 


Number  of  years 


(1) 


9-.. 
10.. 
11.. 
12. 


13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Annuity 


26 

27 

28 


29 

30 

31 

32 -. 

33 „.. 

34 

35 

36 - -. 

37 

38 

39 

40 

41 

42 

43 

44 .- 

45 

46 „_ 

47 .„_ 

48 „.. 

49 

50 

51 

52 

53- 

54 

56.. 
56.. 
57.. 


Term 
certain 


(2) 

.9091 
1.7355 
24860 
3.1609 
3.7906 
4.3553 
4.8684 
5.3349 
5.7590 
6.1446 
6.495L, 
6.8137 
7.1034 
7.3667 
7.6061 
7.8237 
8  0216 
84014 
8.3649 
8.5136 
8.6487 
a7715 
8.8832 
S9e47 
9.0770 
0.1609 
94372 
94066 
9.3686 
9.4269 
9.4790 
9.5264 
6.5694 
9.6086 
9.6442 
9.6765 
9.7059 
9.7327 
9.7570 
9.7791 
9.7991 
94174 
98340 
9.8491 
9.8628 
9.8753 
98866 
94966 
9.9063 
94148 
9.9226 
99296 
9.9360 
9.9418 
9.9471 
9.9519 
9.9563 


(3) 
.090909 
.173554 
.248685 
416087 
.379079 
.435526 
486842 
.533493 
.575902 
.614457 
.649506 
.681369 
.710336 


.760606 

.782371 

.802155 

.820141 

436492 

.851356 

464868 

877154 

.888322 

.896474 

.907704 

416095 

.9237?2 

.930657 

.936961 

.942691 

.947901 

.952638 

.956043 

.960857 

.964416 

.967851 

.970592 

.973265 

.975696 

.977905 

.979914 

.961740 

.963400 

.964909 

966281 

.967528 

.968662 

969603 

.990630 

991481 

992256 

.992960 

993600 

994182 

994711 

995191 

.995629 


Remaiiv 
der 


(4) 
.909091 
.826446 
.751315 
.683013 
620921 
564474 
.513158 
.466507 
.424096 
385543 
.350494 
418631 
489664 
463331 
239392 
417629 
.197845 
.179659 
.163508 
.148644 
.135131 
.122846 
.111678 
.101526 
.092296 
.063905 
.076278 
.069343 
.063039 
.057309 
.052099 
.047362 
043057 
.039143 
035564 
.032349 
.029408 
.026735 
024304 
.022095 
.020086 
.018260 
016600 
.015091 
.013719 
.012472 
.011338 
.010307 
.009370 
008519 
007744 
.007040 
.006400 
.005618 
.005289 
.004809 
.004371 
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Table  B.— Table  Showinq  the  Present 
Worth  at  10  Percent  of  an  Annuity  for 
A  Term  Certain,  of  an  Income  Interest 
FOR  A  Term  Certain  and  of  a  Remainder 
Interest  Postponed  for  a  Term  Cer- 
tain—Continued 


Numtwrofyom 

Annuity 

T«in 
eartan 

Rsmain- 

(1) 

56 .  _ 

(2) 
9J603 
9.9639 
99672 

(3) 
.996020 
J963B7 
J96716 

(4) 
iW3V74 
.003613 
003284 

59...._ .      

60 _ _. 

§25.2512-9    [Ammdedl 

Par.  17.  Section  25.2512-9  is  amended 
as  follows: 

a.  The  topic  heading  of  S  25.2512-9  is 
amended  by  adding  ",  and  before 
December  1. 1983"  immediately 
following  "December  31, 1970". 

b.  The  Tirst  sentence  of  paragraph 
(a)(l)(i)  is  amended  by  adding  "and 
before  December  1, 1983"  immediately 
following  "December  31 1970.". 

c.  The  last  sentence  of  paragraph 
(a](l)(i)  is  amended  by  removing  "on  or 
before  December  31, 1970"  and  inserting 
in  lieu  thereof  "after  November  30. 
1983". 

d.  Paragraph  (a)(3)  is  amended  by 
adding",  and  before  December  1, 1983" 
immediately  following  "December  31, 
1970". 

Par.  18.  Section  25.2522(c)-3  is 
amended  as  follows: 

a.  The  Hrst  sentence  of  paragraph 
(d)(2](iv)  is  amended  by  removing  " 

§  25.2512-9"  and  inserting  in  lieu  thereof 
"§§  25.2512-5  or  25.2512-9.  whichever  is 
appropriate.". 

b.  Paragraph  (d)(3)  is  revised  to  read 
as  set  forth  below. 

§  25.2522(c)-3    Transfers  not  exclusively 
for  charitable,  etc.,  purposes  in  ttie  case  of 
gifts  made  after  July  31,1 969. 

*  *        •        *        * 

(d)  Valuation  of  charitable  interest — 

*  *  *  - 

(3)  Other  transfers.  The  present  value 
of  an  interest  not  described  in  paragraph 
(d](2]  of  this  section  is  to  be  determined 
under  §  25.2512-5  in  the  case  of 
transfers  after  November  30, 1983 
(§  25.2512-9  for  transfers  before 
December  1, 1983). 


§  25.2523<a)-1    [Amended] 

Par.  19.  Paragraph  (d)  of  S  25.2523(a}-l 
is  amended  as  follows: 

a.  The  second  and  third  sentences  are 
amended  by  removing  "§  25.2512-9 
(§  25.2512-5  in  the  case  of  a  remainder 
transferred  before  January  1. 1971)" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "§  §  25.2512-5  or  25.2512-9 
whichever  is  appropriate". 


b.  The  fourth  and  last  sentences  are 
amended  by  removing  "§  25.2512-9{e)" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "55  25.2512-5  (e)  or  25.2512-9  (e). 
whichever  is  appropriate". 
Boscoe  L  Egger.  |r.. 
Commissioner  of  Internal  Revenue. 

(FR  Doc  ta-tnrt  Filed  10-25-S3:  •:45  ai| 
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between  the  hours  of  9:00  \M.  and  4in 
P.M. 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2623 

Beffefit  Reductiona  In  Terminated 
Single-Employer  Penaion  Plana  and 
Recoupment  of  Benefit  Overpaymenta 

AOENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
prescribes  rules  requiring  plan 
administrators  to  reduce  benefit 
payments  after  plan  termination  when 
those  benefit  payments  exceed  the  level 
of  benefits  guaranteed  and  payable  by 
the  Pension  Benefit  Guaranty 
Corporation  under  sections  4022  and 
4022B  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  This  regulation  also 
prescribes  rules  by  which  the  PBGC  will 
recover  from  plan  participants  or 
beneficiaries  any  benefit  overpayments 
made  after  plan  termination. 

Sections  4022  and  4022B  of  the  Act  set 
limitations  on  the  benefits  that  are 
guaranteed  and  paid  by  PBGC  when  a 
covered  plan  that  has  insufficient  assets 
terminates.  Often,  benefits  being  paid  by 
the  plan  at  termination  exceed  those 
guaranteed  benefits.  To  the  extent  that 
higher  benefits  continue  to  be  paid  after 
termination,  plan  assets  are  depleted 
and  a  greater  expenditure  of  PBGC% 
insurance  funds  is  required. 

The  effect  of  this  proposed  regulation, 
if  adopted,  would  be  to  require  that  plan 
administrators  reduce  certain  benefit 
payments  after  plan  termination  and  to 
provide  a  method  by  which  PBGC  would 
recoup  benefit  overpayments  after  that 
date. 

DATES:  Comments  must  be  received  on 
or  before  December  30, 1982. 
ADDRESSES:  Comments  should  be  sent 
to:  General  Council,  Legal  Department, 
Pension  Benefit  Guaranty  Corporation. 
Code  210,  2020  K  Street.  NW.. 
Washington,  D.C.  20006.  Copies  of 
comments  will  be  available  for 
examination  in  Room  7100,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW.,  Washington,  D.C.  20006. 


RM  FURTHER  MTOIMIAnON  OONTACR 

Renae  R.  Hubbard,  Special  CotmseL 
Legal  Department  Pension  Benefit 
Guaranty  Corporation.  Code  210, 2020  K 
Street.  NW..  Washington,  DC  20008 
(202-254-6476.  not  a  toll  free  number). 

SOPPLfHENTARY  INFORMATION: 

Backgrmmd 

Title  rv  of  the  Employee  Retirement 
Income  Seciuity  Act  of  1974,  as 
amended  by  Pub.  L  96-364,  94  Stat.  1206 
("the  Act"),  provides  termination 
insurance  for  certain  defined  benefit 
pension  plans.  If  a  covered  pension  plan 
terminates  without  sufficient  assets  to 
pay  benefits  guaranteed  under  Title  IV 
of  the  Act.  PBGC  will  pay  those  benefiU. 

Sections  4022  and  4022B  of  the  Act 
establish  the  level,  and  section  4044  the 
order,  of  benefits  that  may  be  paid  when 
a  covered  pension  plan  terminates. 
Benefits  to  which  assets  are  allocated- 
under  section  4044  of  the  Act  are 
payable  out  of  plan  assets.  If  there  are 
benefits  guaranteed  under  section  4022 
of  the  Act  that  cannot  be  paid  after  the 
allocation  of  plan  assets,  those  benefits 
are  payable  out  of  PBGC  insurance 
funds. 

Although  PBGC's  obligation  to  pay 
guaranteed  benefits  arises  on  the  date  of 
plan  termination.  PBGC  does  not 
actually  take  over  benefit  payments  on 
that  date.  The  plan  administrator  of  the 
plan  will  continue  to  pay  benefits  under 
it  until  PBGC  trusteeship  can  be  effected 
and  plan  records  transferred  to  PBGC  so 
that  it  can  assume  the  benefit  payments. 
During  this  period  of  time,  plan 
administrators  typically  continue  to  pay 
participants  the  benefits  to  which  they 
are  entitled  under  the  plan's  provisions. 
^     In  many  cases,  however,  a 
^rparticipant's  benefit  under  the  plan's 
provisions  exceeds  his  or  her  benefit 
under  Title  IV  of  the  Act.  This  occurs 
because  of  the  limitations  on  guaranteed 
benefits  contained  in  section  4022(b)  of 
the  Act.  It  also  occurs  because  benefits 
assigned  to  priority  categories  2  through 
4.  under  section  4044,  include 
nonguaranteed  benefits  as  well  as 
guaranteed  benefits.  To  the  extent  that 
plan  assets  are  insufficient  to  pay 
nonguaranteed  benefits  in  a  category 
and  they  are  paid,  an  overpayment 
occurs.  Plan  assets  are  thus  spent  which 
otherwise  would  be  available  to  pay 
guaranteed  benefits.  Further,  because 
these  overpayments  are  made  after  the 
date  of  termination,  they  are  not 
reflected  in  the  employer's  liability  to 
the  PBGC,  under  section  4062  of  the  Act, 
for  the  plan  asset  insufficiency.  The 
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result  is  a  loss  to  thejPBGC  unless  it  is 
recouped.  ' 

To  avoid  the  incurrence  of  resulting 
extra  costs  on  the  insurance  system,  the 
beneflts  of  plan  participants  should  be 
reduced  to  Title  IV  qeneflts  as  soon  as 
possible  after  termination.  In  order  to 
facilitate  the  reduction  of  benefits  to 
Title  IV  Benefits,  this  regulation  coin^ 
and  uses,  as  a  term  o  f  art,  the  phrase 
'Title  rV  Beneflts"  tc  mean  guaranteed 
benefits  plus  nongua: 'anteed  benefits  in 
priority  categories  2  ihrough  4  to  which 
assets  are  allocated  tnder  section  4044. 
As  of  the  date  of  plai^  termination,  a 
participant  in  an  insiifficient  plan  is 
entitled  to  receive,  frbm  the  Title  IV 
insurance  program,  obly  his  or  her  Title 
IV  Benefits  and  not  the  benefit  that 
would  be  payable  under  the  plan's 
provisions.  It  is  PBGa's  intent  that, 
within  the  limits  of  practicality  and 
fairness,  plan  participants  should 
receive  only  their  Tifje  IV  Benefits  after 
the  date  of  plan  termination.  This  goal 
can  be  achieved  throngh  the  reduction 
of  beneflts  to,  or  closi  ( to.  Title  IV 
Benefits  as  quickly  a!  possible  following 
plan  termination,  and  through 
recoupment  by  PBGC;  from  plan 
participants  and  thein  beneficiaries  of 
benefit  overpayments . 

In  the  past,  PBGC  has  followed  a 
practice  of  requesting  plan 
administrators  of  teminated  insufficient 
plans  to  reduce  benef  t  payments  to 
estimated  Title  IV  Be:  lefits.  Generally, 
plan  administrators  h  ive  complied  with 
this  request.  PBGC  no  w  proposes  to 
issue  regulations  requiring  this  action  of 
all  plan  administrators  of  insufficient 
plans  that  are  terminating.  By  requiring 
this  action  to  be  taken  soon  after  the 
submission  of  a  Notice  of  Intent  to 
Terminate,  the  amouni  of  overpayments 
to  plan  participants,  a^id  thus  the 
amounts  to  be  recouped  from  them,  will 
be  reduced.  These  beilefit  reduction 
rules  are  set  forth  in  SLbpart  B  of  this 
proposed  regulation.  | 
Subpart  C  of  the  red 
the  rules  for  PBGC  red 
benefit  overpayments 
reimbursement  of  beni„. 
underpayments.  Thes  J  rules  apply  to  all 
plans  that  are  to  be  placed  into 
trusteeship  under  sectjon  4042  of  the 
Act.  In  rare  cases,  PBGC  must  trustee 
terminated  sufficient  nians  that  are 
"abandoned",  i.e.,  plains  for  which  there 
is  no  longer  a  plan  administrator. 
Although  these  plans  Have  sufficient 
assets  to  pay  all  guarafiteed  benefits, 
benefit  payments  afteil  termination  in 
excess  of  Title  IV  Ben(  fits  might  result 
in  there  being  insufficient  assets  to  pay 
every  participant's  allocable  benefit 
under  section  4044  of  the  Act.  In  this 


[ilation  sets  forth 
aupment  of 
and 
bfit 


event,  PBGC  would  have  to  use  its  funds 
in  order  to  pay  each  participant  his  or 
her  Title  IV  Benefits.  Thus,  these  plans 
present  the  same  need  for  recoupment 
as  terminated  insufficient  plans. 

In  the  past.  PBGC  has  recouped  post- 
termination  benefit  overpayments  by 
reducing  benefit  payments  by  10  percent 
until  the  total  overage  has  been  repaid. 
This  has  proven  to  be  an 
administratively  cumbersome  system  for 
PBGC  because,  once  the  overpayments 
are  recouped,  the  benefit  payments  must 
be  changed.  Therefore,  PBGC  is  now 
proposing  to  recoup  overpayments  by 
making  actuarial  reductions  in  benefits 
so  that  the  recoupment  of  overpayments 
will  be  spread  over  the  participant's 
lifetime.  This  will  reduce  the  burden  of 
recoupment  on  most  participants.  It, 
also,  will  be  administratively  simpler  for 
PBGC  since  it  requires  one  benefit 
adjustment  rather  than  two. 

The  Regulation 

Subpart  B— Benefit  Reductions  by  Plan 
Administrator 

Section  2623.5(b)  of  the  proposed 
regulation  requires  the  plan 
administrator  to  stop  paying,  as  of  the 
section  4041(a)  date  of  termination,  any 
benefit  in  excess  of  a  participant's 
accrued  benefit  payable  at  normal 
retirement  age.  Section  2623.5(c) 
similarly  requires  the  plan  administrator 
to  stop  paying,  by  that  same  date, 
benefits  in  excess  of  the  maximum 
guaranteeable  amount  under  section 
4G22(b)(3)(B)  of  the  Act.  The  "maximum 
guaranteeable  amount"  is  the  so-called 
'■$750  maximum"  adjusted  armually  for 
changes  in  the  Social  Security 
contribution  and  benefit  base.  Section 
2623.5(d)  requires  the  plan  administrator 
thereafter  to  adjust  all  benefits  either  to 
estimated  guaranteed  levels  or  to  the 
level  of  Title  IV  Benefits.  Sections  2623.6 
and  2623.7  contain  the  rules  for 
estimating  guaranteed  and  Title  IV 
Benefits,  respectively.  These 
adjustments  must  be  effected  by  the 
30th  day  after  the  section  4041(a)  date  of 
termination. 

This  two-step  benefit  adjustment 
process  reflects  a  balancing  of 
conflicting  considerations.  PBGC 
normally  will  recoup  all  benefit 
overpayments  made  after  the  section 
4041(a)  date  of  termination.  (PBGC's 
recoupment  policy  is  explained  more  " 
fully  later  in  this  preamble.)  Therefore,  it 
is  in  the  interests  of  plan  participants 
and  beneficiaries  who  are  receiving 
benefits  in  excess  of  Title  IV  Benefits  to 
have  their  benefit  payments  reduced  to 
Title  IV  Benefits  as  soon  as  possible 
after  that  date  in  order  to  lessen  the 
amounts  they  will  have  to  repay  to 


PBGC.  It  is  arguable  that  the  plan 
administrator  should  make  such 
computation  before  the  later  of  the 
section  4041(a)  date  or  the  date  of 
termination.  However,  the  proposed 
regulation  gives  the  plan  administrator  a 
30-day  period  within  which  to  effect  the 
benefit  reductions  based  on  these 
calculations.  The  30-day  period  begins 
with  the  section  4041(a)  date  which, 
normally,  is  10  days  after  a  Notice  of 
Intent  to  Terminate  is  filed.  Should  the 
plan  administrator  propose  a  date  of 
termination  that  is  more  than  30  days 
after  the  Notice  of  Intent  to  Terminate  is 
filed,  however,  the  benefit  reductions 
must  be  effectuated  on  that  proposed 
date.  We  note  that  extensions  of  time 
permitted  under  PBGC's  regulation  on 
Notice  of  Intent  to  Terminate.  20  CFR 
2616  do  not  excuse  or  delay  the 
requirement  in  this  regulation  to  make 
the  cutbacks  within  30  days  after  the 
later  of  the  section  4041(a)  date  or  the 
date  of  termination. 

The  determination  of  benefit  amounts 
in  excess  of  the  accrued  benefit  payable 
at  normal-retirement  age  and  the  "$750 
maximum"  is  a  much  simpler  process. 
Effecting  these  reductions  at  the  section 
4041(a)  date  is  feasible  and  would 
sharply  reduce  the  aggregate 
overpayments  for  a  significant  number 
of  participants.  PBGC  determined,  in 
this  regard,  that  for  purposes  of  the 
initial  benefit  reductions  the  plan 
administrator  need  not  consider  the 
alternative  benefit  limitation  in  section 
4022(b)(3)(A)  of  the  Act,  i.e..  that  the 
guaranteed  benefit  cannot  be  greater 
than  a  participant's  average  monthly 
gross  income  during  the  5  consecutive 
calendar  year  period  during  which  his  or 
her  income  was  highest.  This  is  because 
the  section  4022(b)(3)(B)  limit— the  "$750 
maximum" — applies  in  most  cases  and 
the  paragraph  (A)  calculation  can  be 
very  time-consuming. 

Further,  in  order  to  avoid  substantial 
problems  that  could  result  if  the  plan 
administrator  were  to  use  plan  assets  to 
pay  for  the  full  amount  of  a  participant's 
benefits  in  excess  of  guaranteed  benefit 
levels,  section  2623.5(e)  precludes  the 
plan  administrator  from  paying  any  • 
benefit  in  a  lump  sum  or  purchasing  an 
annuity  on  or  after  the  section  4041(a) 
date  of  termination  without  prior  written 
consent  of  the  PBGC. 

Although  the  benefit  reduction  rules 
apply  whether  the  benefit  is  being  paid 
to  the  participant  or  to  his  or  her 
beneficiary,  it  should  be  noted  that 
these  rules  apply  to  a  benefit  payable 
"with  respect  to  a  participant".  This 
means  that  the  appropriate  cutback  in  a 
participant's  benefit  must  first  be 
determined  in  order  to  effect  a  cutback 
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in  the  benefit  payable  to  the 
participant's  beneficiary. 

It  also  should  be  noted  that  the 
various  time  limits  in  this  regulation 
refer  to  the  "section  4041  (a)  date  of 
termination".  This  date  is  not 
necessarily  the  termination  date  for  the 
plan  established  under  section  4048  of 
the  Act,  although  in  most  cases  the  two 
dates  will  be  the  same.  The  section 
4041(a)  date  is  always  prospective. 
being  deflned  as  the  later  of  the 
termination  date  proposed  in  a  Notice  of 
Intent  to  Terminate  or  the  date  10  days 
after  the  notice  is  Rled  ({2623.2].  The 
use  of  a  prospective  date  in  this 
regulation  is  necessary  since  the 
cutback  in  beneflt  levels  requires 
prospective  action. 

Finally.  9  2623.5(f)  authorizes  PBGC  to 
establish  earlier  deadlines  for  effecting 
the  beneflt  reductions  required  by 
§  2623.5(b)-(d),  in  order  to  avoid 
possible  abuse  of  the  insurance  system, 
and  reserves  to  PBGC  the  right  to  direct 
different  estimating  procedures  in 
particularly  difHcult  or  complex  cases. 
The  authority  to  establish  eariier 
deadlines  might  be  exercised  by  PBGC, 
for  example,  when  the  termination  date 
proposed  in  a  Notice  of  Intent  to 
Terminate  is  well  after  the  date  the 
notice  is  Hied.  Although  that  later  date 
would  be  the  section  404)(a)  date,  if 
there  is  at  least  10  days  between  the 
flling  of  the  notice  and  the  section 
4041(a)  date,  PBGC  might  want  the  plan 
administrator  to  implement  the  benefit 
reductions  by  an  earlier  date. 

Estimated  Guaranteed  BeneRts 

Section  2623.6  of  the  regulation  sets 
forth  the  rules  by  which  the  plan 
administrator  must  determine  the 
estimated  guaranteed  benefit  payable 
with  respect  to  a  participant.  There  are 
two  different  procedures,  one  for 
substantial  owner  participants, 
paragraph  (c),  and  the  other  for  all  other 
participants,  apragraph  (d).  This  is 
necessary  because  of  the  different 
phase-in  rules  for  each  of  those  groups 
under  section  4022  (b)(5]  and  (b)(7)  of 
the  Act. 

It  should  be  noted  that,  in  all  the 
formulae  in  this  section,  the  benefit  with 
which  the  computations  begin  is  always 
the  participant's  benefit  as  limited  by 
§2623.5  (b)  and  (c).  This  is  because  both 
the  regular  and  the  phase-in  rules  are 
applied  to  a  benefit  after  it  has  been 
limited  in  accordance  with  section 
4022(b)(3)  of  the  Act. 

The  guarantee  for  a  substantial  owner 
under  section  4022(b)(5)  of  the  Act  is 
based  on  a  30-year  phase-in.  and  there 
is  a  ceiling  on  the  amount  of  benefit 
increases  that  can  be  guaranteed. 
Specifically,  in  a  plan  under  which  there 


has  never  been  a  benefit  increase,  the 
guaranteed  benefit  is  the  substantial 
owner's  monthly  benefit  as  limited  by 
section  4022(b)(3).  multiplied  by  a 
fraction,  the  numerator  of  which  is  the 
number  of  full  years  the  substantial 
otvner  was  an  active  participant  under 
the  plan  and  the  denominator  of  which 
is  30.  In  a  plan  under  which  there  have 
been  benefit  increases,  the  guaranteed 
amount  of  each  increase  is  computed  in 
the  same  manner,  as  if  each  were  the 
original  plan  benefit  However,  the 
guaranteed  amount  of  all  the  increases 
cannot  exceed  the  guaranteed  amount  of 
the  original  plan  benefit  Thus,  a 
substantial  owner's  guaranteed  benefit 
caimot  exceed  the  original  plan  benefit 
multiplied  by  2x/30.  with  "x" 
representing  the  number  of  full  years  the 
substantial  owner  was  an  active 
participant. 

In  order  to  faciUtate  eariy  benefit 
reductions,  the  regidation  provides  a 
simplified  method  for  approximating  a 
substantial  owner's  guaranteed  benefit 
To  this  end.  the  regulation  assumes  that 
if  a  substantial  owner  participated  in  the 
plan  for  less  than  5  years,  there  is  little 
likelihood  that  his  or  her  guaranteed 
benefit  was  significantly  increased  by 
benefit  increases  under  the  plan  during 
that  period.  Therefore,  under 
S  2623.6(c)(1).  in  such  a  case,  he 
estimated  guaranteed  benefit  is  the 
benefit  to  which  the  substantial  owner 
was  entitled  on  his  or  her  benefit 
commencement  date,  as  limited  by 
S  2623.5  (b)  and  (c),  multiplied  by  x/30. 
with  "x"  representing  the  substantial 
owner's  full  years  of  participation  prior 
to  the  section  4041(a)  date  of 
termination.  If  there  have  been  no 
benefit  increase  under  the  plan,  this 
amount  will  equal  the  substantial 
owner's  actual  guaranteed  benefit  If 
there  has  been  an  increase,  this  amoimt 
will'be  slightly  greater  than  the  actual 
guaranteed  benefit.  This  is  because  the 
formula  uses  benefit  entitlement  on 
benefit  commencement  date  rather  than 
benefit  entitlement  under  the  plan  when 
participation  began. 

This  approach  was  adopted  because 
the  benefit  entitlement  on  benefit 
commencement  date  is  a  figure  already 
known  by  the  plan  administrator, 
whereas  benefit  entitlement  under  prior 
plan  provisions  might  not  readily  be 
known. 

When  a  substantied  owner  has 
participated  for  5  years  or  more,  it  is 
more  likely  that  benefit  increases  under 
the  plan  will  have  a  significant  impact 
on  the  amount  of  his  or  her  guaranteed 
benefit  Therefore,  under  S  2623.6(c)(2), 
in  such  a  case,  the  estimated  guaranteed 
benefit  is  the  lesser  of  the  benefit  that 
would  be  computed  under  paragraph 


(c)(1)  and  the  benefit  unde^  the  plan 
when  the  substantial  owner  first  began 
participation,  as  limited  by  {  2623.5  (b) 
and  (c).  multiplied  by  2x/30.  The  reason 
the  regulation  uses  this  two-pronged  test 
is  that  in  the  case  of  a  relatively  yotmg 
plan  or  a  plan  with  relatively  small 
benefit  increases,  the  computation  under 
paragraph  (c)(2)(ii).  i.e..  twice  the 
original  phased-in  benefit  could  yield 
an  amount  much  higher  than  the  actual 
guaranteed  benefit  Thus,  if  only  this 
computation  were  used,  the  benefit 
reduction  could  be  far  too  small,  leaving 
a  lai^ge  amount  to  be  repaid  to  PBGC 

The  estimated  guaranteed  benefits  for 
participants  other  than  substantial 
owners  are  determined  under  paragraph 
(d)  of  S  2823.6.  These  rules,  toorattempt 
to  provide  a  simpUfied  method  for 
approximating  the  limitation  on  the 
guaranteed  benefits.  Since  the  phase-in 
hile  under  section  4022(b)  (1)  and  (7) 
only  applies  to  benefit  increases  in 
efiect  for  less  than  5  years  at  the  date  of 
termination,  the  regulation  distinguishes 
between  plans  that  have  no  benefit 
increases  in  effect  for  less  than  5  years 
before  the  section  4041(a)  date  of 
termination  and  those  plans  that  do 
have  such  benefit  increases.  In  the  latter 
instance,  the  regulation  also 
distinguishes  between  benefit  increases 
arising  from  plan  amendments  that 
advance  a  participant's  or  beneficiary's 
entitlement  to  a  benefit  herein  called 
"new  benefits",  and  benefit  increases 
arising  fitim  improvements  in  the  plan's 
benefit  formula. 

Plans  that  had  no  benefit  increases  in 
the  5  years  preceding  the  section  4041(a) 
date  of  termination  are  covered  under 
S  2623.6(d)(1).  which  provides  that  the 
estimated  guaranteed  benefit  is  the 
benefit  to  which  a  participant  is  entitled 
on  his  or  her  benefit  commencement 
date,  as  limited  by  S  2623.5  (b)  and  (c). 
Since  no  part  of  the  participant's  benefit 
is  subject  to  phase-in,  there  is  no  need  to 
adjust  further  his  or  her  benefit  in  order 
to  obtain  the  estimated  guaranteed 
benefit  For  plans  that  are  subject  to  the 
guarantee  phase-in.  however,  the 
determination  of  the  estimated 
guaranteed  benefit  is  done  somewhat 
differently. 

Both  increased  benefit  amounts  due  to 
improved  benefit  formulas  and  those 
due  to  "new  benefit"  entitlements  are 
subject  to  phase-in.  For  the  purposes  of 
this  regulation,  "new  benefits"  refers 
only  to  new  plan  provisions  that 
advance  a  participant's  or  beneficiary's 
entitlement  to  a  benefit  and  not  to 
provisions  that  provide  alternative 
entitlements  for  participants  who  were 
already  entitled  to  benefits  under  the 
former  plan  provisitHU.  Thus,  "new 
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benefits"  indode  bentf  t  entiUeaentB 
amth  as  liberalized  p4rlicipatiaB 
reqiiiremeiits  or  vasting  TJwdnies.  but 
not  the  introAictiop  of  a  new  ioiat  and 
survivor  benefit 

The  creation  of  ne%f  benefits  wMdn 
the  5  yean  preceding  plan  termination 
will  nsrmaDy  create  a  much  greater 
benefit  overpayment  than  will  an 
increase  in  benefit  amount  due  to  an 
improved  benefit  formula.  For  this 
reason,  the  estimating  procedure  in 
S  2623.6(d)(2)  focuses  on  the  phase-in  of 
new  benefits  and.  for  the  sake  of 
simplicity,  ignores  increases  in  benefit 
amount  due  to  an  improved  benefit 
formula  except  for  those  occmring  in  the 
year  preceding  the  section  4041(a)  date 
of  termination.  I 

Under  |  2823.6(d)(2),  the  estimated 
guaranteed  benefit  is  the  new  benefit 
provided  under  the  pl{m  to  which  the 
participant  is  entitled  on  the  benefit 
commencement  date,  as  limited  by 
S  2623.5  (b)  and  (c),  multiphed  by  a 
percentage  that  varies  according  to  the 
number  of  years  prior  to  the  section 
4(Ml(a)  date  of  terminetion  that  the 
benefit  was  in  effect  |n  addition,  the 
determination  of  the  ^plicable 
percentage  depends  on  whether  there 
was  an  increase  in  benefit  amount  by 
improvements  in  the  benefit  formula  in 
the  year  immediatelypreceding  the 
section  4041(a)  date,  "^e  following  table 
shows  the  percentage  that  are  used: 
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The  percentages  in  me  table  were 
derived  from  data  on  prminated  plans 
for  which  PBGC  is  pajrtng  guaranteed 
benefits.  The  data  show  that,  in  plants 
with  no  new  benefits  during  the  5  years 
preceding  termination  and  with  no 
increase  in  benefit  ambunt  because  of 
an  improved  benefit  f(]rmula  during  the 
year  preceding  termination,  on  average, 
guranteed  benefits  equal  90%  of  vested 
benefits.  The  difference  is  attributable 
to  the  phase-in  of  benafit  increases  in 
the  second  through  fifth  years  preceding 
termination.  In  plans  tkat  did  have  an 
increase  in  the  benefit  under  the  formula 
in  the  last  year,  that  raftio  drops  to  80% 
because  such  benefit  increases  are  not 
guaranteed  at  all. 

The  percentages  in  the  table  are 
decreased  from  90%  add  80%. 
respectively,  to  reflect  the  guarantee 


phase-in  of  new  benefits  within  the  5 
years  preceding  termination.  Thus,  for 
example,  in  a  plan  with  a  new  benefit 
that  was  in  effect  for  3  years  before 
termination  and  an  increase  in  benefit 
under  the  formula  during  die  last  year 
before  termination,  on  average,  the 
guaranteed  benefits  of  those 
participants  entitled  to  the  new  benefit 
equal  55%  of  their  vested  benefits.  In 
deriving  these  percentages,  it  was 
assumed  that  prior  to  the  new  benefit 
entitlement  these  participants  did  have 
deferred  vested  benefits. 

This  procedure  provides  a  relatively 
simple  way  for  the  plan  administrator  to 
estimate  guaranteed  benefit  levels  under 
the  plan.  Of  course,  since  the 
percentages  are  based  on  averages, 
some  participants  will  have  guaranteed 
benefits  that  are  higher  than  those 
obtained  under  this  formula.  When  that 
occurs,  and  the  participant  is  therefore 
cut  back  to  less  than  his  guaranteed 
benefit  the  raCC  iwiU  reimburse  the 
difference  between  the  reduced  benefits 
and  the  Tide  IV  Benefits,  with  interest 
(This  is  discussed  in  greater  detail  later 
in  this  preamble.) 

Estimated  lltle  IV  Benefits 

Because  the  estimating  techniques  in 
§  2623.6  deal  only  with  guaranteed 
benefits,  they  will  always  produce 
estimated  benefits  that  are  too  low  in 
plani  that  have  nonguaranteed  benefits 
in  priority  category  3  to  which  assets  are 
allocated.  Priority  category  3  benefits 
are  certain  benefits  that  were,  or  could 
have  been,  in  pay  status  three  full  years 
prior  to  plan  termination.  Such  benefits 
include  a  nonguaranteed  portion  when 
the  benefits  that  a  participant  with  a 
category  3  benefit  is  entitled  to  receive 
under  the  plan  exceed  the  guarantee 
limits.  In  addition,  in  plans  with 
substantial  owner  participants,  if  assets 
are  allocable  to  priority  category  4,  the 
substantial  owner's  Title  IV  Benefits 
will  be  greater  than  his  or  her 
guaranteed  benefits.  Priority  category 
4{B)  covers  substantial  owners'  benefits 
that  would  be  guaranteed  were  it  not  for 
the  30-year  phase-in  rule  in  section 
4022(b)(5).  In  order  to  prevent  a 
systematic  underestimation  of  benefits 
in  these  plans  with  these  characteristics, 
S  2623.7  contains  methods  for  estimating 
Title  rV  Benefits. 

Using  this  section  to  estimate  Tide  IV 
Benefits  does  not  obviate  the  need  to 
make  the  guaranteed  benefits 
calculation  under  S  2623.6.  Rather. 
S  2623.7(a)  provides  that,  when  the  plan 
administrator  chooses  to  estimate 
benefits  under  §  2823.7,  the  estimated 
benefit  payable  with  respect  to  a 
participant  pursuant  to  {  2823.5(d)  is  the 
higher  of  the  benefits  detennined  for 


that  participant  under  {{  2823.6  and 
2623.7.  This  is  because,  in  any  given 
plan,  only  some  of  the  participants  will 
be  entitled  to  Tide  IV  Benefits  that 
exceed  their  guaranteed  benefits. 
To  promote  equity  among  plan 
participants,  the  regulation,  9  2623.7(a), 
requires  that,  if  the  plan  administrator 
chooses  to  estimate  Tide  IV  Benefits  for 
any  participants,  he  or  she  must  do  so 
for  all  participants  who  may  have  Title 
IV  Benefits  that  exceed  their  guaranteed 
benefits.  This  means  that  the  plan 
administrator  would  be  required  to 
estimate  priority  category  3  benefits, 
under  paragraph  (c)  of  9  2623.7,  for  all 
plan  participants  entitied  to  a  category  3 
benefit  and  to  estimate  the  category  4 
benefit  under  paragraph  (d),  for  all 
substantial  owner  participants. 

Both  the  priority  category  3  estimate 
and  the  substantial  owner  category  4 
estimate  involve  making  approximations 
of  the  amount  of  benefits  in  those 
categories  that  can  be  funded  by  plan 
assets.  In  order  to  do  this,  the  plan 
administrator  will  need  a  reasonably 
current  actuarial  report  Therefore, 
9  2623.7(b)  of  the  regulation  provides 
that  9  2623.7  may  be  used  only  when  an 
actuarial  valuation  of  the  plan  has  been 
done  for  a  plan  year  beginning  not  more 
than  18  months  prior  to  the  section 
4041(a)  date  oftermination.  Further,  the 
interest  rate  used  for  valuing  plan 
benefits  in  the  actuarial  valuation 
cannot  exceed  the  PBGC  interest  rate 
for  immediate  annuities  in  effect  on  the 
section  4041(a)  date.  If  the  actuarial 
valuation  used  a  higher  interest  rate,  the 
plan  actuary  may  covert  the  valuation  to 
the  PBGC  interest  rate  in  order  to  meet 
these  requirements. 

The  reason  for  this  interest  rate 
requirement  is  that  allowing  a  plan 
administrator  to  compute  estimated 
benefits  on  the  basis  of  a  valuation  that 
uses  an  interest  rate  higher  than  PBGC's 
would  fiustrate  the  purpose  of  the 
benefit  reduction  provisions  of  this 
regulation.  The  higher  the  interest  rate 
used  for  valuing  benefits,  the  lower  the 
present  value  of  those  benefits.  This 
results  in  plan  assets  being  allocable  to 
more  or  higher  benefits  on  the 
assumption  that  funds  are  sufficient  to 
provide  those  benefits.  However,  when 
the  Tide  IV  Benefits  are  determined,  as 
they  are  in  terminated  trusteed  plans, 
using  PBGC's  lower  interest  rates,  the 
higher  present  value  of  the  benefits 
could  exhaust  the  assets  and  necessitate 
further  benefit  reductions  and  additional 
benefit  reqiurement 

In  addition  to  having  to  meet  these 
general  requirements,  the  plan 
administrator  may  use  9  2623.7(c)  to 
estimate  priority  category  3  benefits 
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only  when  certain  other  conditions 
exist  First  this  provision  may  be  used 
only  when  there  are  plan  participants 
whose  beneflts  under  the  plan  exceed 
the  limitations  described  in  i  2623.5  (b) 
and  (c).  If  no  participants  have  benefits 
that  exceed  those  limitations,  the 
estimated  Tide  IV  Benefits  will  never 
exceed  the  estimated  benefit  under 
{  2623.6  and  no  useful  purpose  would  be 
served  by  estimating  benefits  under  this 
provision.  Second,  the  plan  must  have 
been  in  effect  for  at  least  5  full  years 
prior  to  the  section  4041(a)  date  of 
termination.  This  is  because  benefits 
can  only  be  category  3  benefits  if  the 
plan  was  in  effect  for  at  least  S  years 
prior  to  plan  termination.  See 
S  2618.13(b)(3)  of  diis  chapter.  These 
first  two  concUtions  assure  that  the  plan 
does,  in  fact,  have  category  3  benefits, 
some  of  which  are  nonguaranteed. 

As  a  final  condition,  the  plan 
administrator  may  use  S  2623.7(c)  to 
estimate  category  3  benefits  only  when 
the  actuarial  valuation  of  the  plan 
described  in  S  2823.7(b)  shows  that  the 
value  of  plan  assets,  less  all  employee 
contributions  with  interest  credited 
under  the  plan,  exceeds  the  present 
value  of  all  benefits  in  pay  status.  This 
last  test  is  used  to  determine  whether 
the  plan  has  sufficient  assets  to  fund 
nonguaranteed  benefits  in  category  3. 
The  test  predicts  asset  availability  on 
the  basis  of  whether  plan  assets  are 
sufficient  to  fund  all  benefits  in  pay 
status. 

Most  category  3  benefits  will  already 
be  in  pay  status.  For  those  that  are  not 
it  is  assumed  that  if  the  plan  is  able  to 
pay  all  benefits  in  pay  status,  which 
includes  category  4  and  category  5 
benefits,  then  the  assets  currently  being 
used  for  categories  4  and  5  benefits  will 
be  available  to  fund  category  3  benefits 
not  yet  in  pay  status.  Obviously,  this 
method  does  not  provide  an  exact 
measure  of  funded  category  3  benefits. 
However,  the  plan  administrator  may 
well  be  unable  to  reduce  plan  benefits 
within  the  time  limits  specified  in  this 
regulation  if  he  or  she  first  had  to  do  a 
complete  section  4044  allocation.  Thus 
some  precision  has  been  sacrificed  in 
order  to  provide  an  estimating  technique 
that  is  simpler  and  quicker  to  apply. 

For  the  purpose  of  this  regulation,  the 
determination  of  the  priority  category  3 
benefit  has  been  simplified.  Category  3 
benefits  are  those  benefits  that  were,  or 
could  have  been,  in  pay  status  three  full 
years  prior  to  the  section  4041(a)  date  of 
termination.  Pursuant  to  S  2623.7(c)(1), 
the  category  3  benefit  with  respect  to 
each  participant  is  the  benefit  that 
would  have  been  payable  with  respect 
'  to  that  participant  under  the  terms  of  the 


plan  in  effect  on  die  earlier  of  the 
participant's  (or  beneficiary's)  benefit 
commencement  date  or  the  date  five  full 
years  prior  to  the  section  4041(a)  date. 
As  noted  earlier,  when  the  plan 
administrator  chooses  to  use  this 
provision,  he  or  she  must  make  this 
detennination  for  each  plan  participant 
including  a  substantial  owner,  who  has 
a  category  3  benefit  The  estimated 
benefit  payable  with  respect  to  the 
participant  is  the  higher  of  the  benefit 
determined  under  this  provision  and  the 
guaranteed  benefit  determined  under 
{2623.6. 

Section  2623.7(d)  sets  fordi  die 
procedure  for  estimating  a  substantial 
owner's  priority  category  4  benefit  As 
explained  earlier,  this  procedure  may  be 
used  only  when  the  plan  has  the  _ 

actuarial  valuation  described  in 
S  2623.7(b)  and  only  if  die  plan 
administrator  determines  Uie  priority 
category  3  benefits  for  all  participants 
having  a  category  3  benefit  The 
estimated  benefit  payable  with  respect 
to  a  substantial  owner  is  the  highest 
benefit  calculated  for  him  or  her  under 
S  2623.6(c),  S  2623.7(c),  and  Uiis 
paragraph  (d). 

The  first  step  in  diis  procedure  is  to 
calcidate  the  estimated  guaranteed 
benefit  using  the  appropriate  method  in 
§  2623.6(d),  ti^at  woidd  be  payable  to  the 
substantial  owner  if  he  or  she  were  not 
a  substantial  owner.  This  amoimt  is  then 
multiplied  by  "the  priority  category  4 
funding  ratio"  in  order  to  estimate  the 
portion  of  the  benefit  that  can  be  funded 
by  plan  assets.  The  result  is  the 
estimated  priority  category  4  benefit 

The  priority  category  4  funding  ratio 
attempts  to  estimate,  on  the  basis  of  the 
information  contained  in  the  actuarial 
valuation,  the  amount  of  plan  assets 
available  for  allocation  to  priority 
category  4.  Thus,  the  category  4  fimding 
ratio,  set  forth  in  §  2623.7(d)(2), 
approximates  a  ratio  of  the  assets 
available  to  pay  category  4  benefits  to 
the  total  benefits  in  category  4. 

Under  9  2623.7(d)(2)(i),  die  fimding 
ratio  for  a  plan  that  has  benefits  in 
category  3  is  the  following  fraction:  the 
numerator  is  the  value  of  plan  assets 
less  voluntary  and  mandatory  employee 
contributions  with  interest  credited 
under  the  plan,  and  less  the  present 
value  of  benefits  in  pay  status;  the 
denominator  is  the  present  value  of  all 
deferred  vested  benefits  less  voluntary 
and  mandatory  employee  contributions 
with  interest  In  a  plan  with  no  priority 
category  3  benefits,  under 
i  2623.7(d)(2)(ii),  the  funding  ratio  is  die 
same,  except  that  there  is  no  deduction 
in  the  numerator  for  the  value  of 
benefits  in  pay  status. 


The  mimerator  of  the  funding  ratio 
approximates  die  value  of  assets 
available  for  category  4  benefits  by 
subtracting  from  total  assets  all 
employee  contributioas  widi  interest 
credited  under  the  plan,  Le^  category  1 
and  category  2  benefits,  and,  in  the  first 
formula,  the  present  value  of  benefits  in 
pay  status.  As  was  explained  in  the 
discussion  of  the  estimated  priority 
category  3  benefit  the  present  value  of 
benefits  in  pay  status  is  used  to 
approximate  die  value  of  category  3 
benefits.  The  denominator  of  die 
fiaction  uses  the  present  value  of  ad 
deferred  vested  benefits,  less  employee 
contributions  with  interest  to 
approximate  the  value  of  category  4 
benefits. 

The  value  of  deferred  vested  benefits 
used  in  the  denominator  will  generally 
be  somewhat  greater  than  the  actual 
value  of  category  4  benefits,  since  the 
former  will  often  include  categtny  5 
benefits.  On  average,  the  value  of 
category  4  benefits  will  equal  80%  to  90% 
of  the  deferred  vested  benefits. 
However,  there  is  no  more  precise  way. 
using  information  readdy  available  to 
plan  administrators,  to  estimate  the 
value  of  category  4  benefits.  The  effect 
of  using  this  lai^r  number  in  the 
denominator  of  the  funding  ratio  will  be 
to  underestimate  somewhat  the  value  of 
the  substantial  o«vner's  priority  category 
4  benefit 

Notices  of  Boiefit  Reductions 

In  order  to  alert  plan  participants  to 
the  possibUity  of  benefit  reductions 
pursuant  to  this  regidation,  i  2823.8(a) 
requires  the  plan  administrator  to 
include  a  statement  about  possible 
reductions  in  the  notice  to  plan 
participants  of  the  plan  termination, 
required  under  %  2616.4  of  PBGCs 
Notice  of  Intent  to  Terminate  regulation. 
In  addition,  within  30  days  after  the  plan 
administrator  begins  paying  the 
estimated  guaranteed  or  Title  IV 
Benefits,  he  or  she  shall  notify  PBGC  of 
the  benefit  reductions.  The  contents  of 
that  notice  are  set  forth  in  {  2823.8(b). 

Subpart  C— PBGC  Raootqnient  and 
Reimbursement  of  Benefit 
Overpayments  and  Undopayments 

The  early  reduction  of  benefits  by 
plan  administrators  to  estimated 
guaranteed  or  Tide  IV  Benefits  will 
reduce,  but  may  not  eliminate,  benefit 
overpayments  to  participants. 
Overpayments  still  may  result  because 
the  estimated  benefits  exceed  the  actual 
Tide  IV  Benefits.  Benefit  overpayments 
and  underpayments  also  may  occur 
when  the  plan  participant  data  is 
inaccurate  or  when  computatiwis,  either 
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by  the  plan  administvtor  or  by  PBGC 
are  incorrect  To  tiw  extent  any 
overpaymeDts  are  nft  recouped  by 
PBGC  they  oooBtitDle  a  lost  bone  by 
the  insurance  systeia  and  may  result  in 
increased  premiuan.  Accordingly.  ffiCC 
will  recoup  all  overpByments  made  on 
or  alter  the  section  4Dn(a)  date  of 
termination,  or  the  section  4048  date  if 
later,  to  partidpantsior  boiefidaries 
vAm  are  entitled  to  annuity  payments 
after  the  date  on  which  the  benefit  is 
adjusted  to  the  Title  IV  Benefits  levd. 
This  regulation  relates  only  to 
recoupment  and  not  to  pursuit  of  aD 
other  PBGC  claims  for  overpa3mient8 
made  to  persons  wh*  are  no  longer 
receiving  benefits  or  entitled  to  receive 
them  under  Title  IV,  including 
overpayments  madeiprior  to 
termination.  Such  cases  will  be  handled 
on  a  case-by-case  basis. 

PBGC  will  not  rectup  overpayments 
made  after  a  retroactive  termination 
date  but  before  the  stetion  4(Ml(a)  date. 
In  the  context  of  the  statutory  scheme, 
PBGC  d^nnot  attribute  to  Congress  an 
intent  that  PBGC  should  seek  to  recoup 
benefits  paid  between  a  retroactive 
termination  date  an(|  the  section  4041(a) 
date  of  termination,  tliis,  S  2623.11  (a) 
provides  that  only  benefit  overpayments 
after  the  section  404t(a)  date,  or  the 
section  4048  date  iflAter,  will  be  subject 
to  recoupment  by  PBJGC. 

In  order  to  determine  whether  there 
has  been  a  benefit  oyeqiayment  a 
comparison  is  made  between  (1)  The 
total  benefits  paid  between  the  later  of 
the  section  4041(a]  ot  section  4048  date 
and  the  date  PBGC  makes  the 
determination  of  the  amount  of 
overpayment  and  [2)  the  total  Title  IV 
Benefits  entitlement  during  that  time. 
Thus,  if  a  participant  was  imderpaid 
during  part  of  that  tide  and  overpaid  for 
the  remainder  of  the  period,  the 
underpayments  and  overpayments,  with 
interest  would  be  nqtted-out  in  order  to 
determine  if  there  is  ^  amount  to  be 
repaid  to  PBGC  (If  tie  participant  was 
underpaid  in  the  aggregate,  PBGC  will 
reimburse  the  participant.  This  is 
discussed  later  in  thifi  preamble.) 

For  example,  the  ifitial  benefit 
reductions  pursuant  to  S  2623.5  (b)  and 
(c)  might  result  in  an  underpayment  to  a 
participant  with  a  nonguaranteed 
priority  category  3  benefit  If  the  plan 
administrator  then  makes  the  estimate 
of  Title  rv  Benefits,  be  or  she  will 
increase  the  benefit  payment  to  that 
participant.  If  the  estimated  Tide  IV 
Benefits  amount  is  higher  than  the 
actual  Title  IV  BeneSu  of  that 
participant  the  origiaal  underpayment 
will  be  subtracted  fr*m  the  overpayment 


in  order  to  determine  the  amount  if  any, 
to  be  recovered  by  PBGC 

As  in  the  benefit  reduction  rules,  the 
benefits  under  consideration  are  those 
payable  "with  respect  to  a  participant". 
Thus,  the  rules  for  PBGC  recoupment  of 
benefit  overpayments  and 
reimbursement  of  benefit 
underpayments  apply  whether  the 
benefit  is  being  paid  to  the  participant 
or  to  his  or  her  beneficiaries. 

Mettfids  of  Benefit  Recoupment 

As  was  noted  earUer.  in  the  past 
PBGC  recouped  benefit  overpayments 
by  reducing  future  benefit  payments  by 
10  percent  until  the  total  overpayment 
was  recouped.  PBGC  is  now  proposing 
to  recoup  overpayments  by  actuarial 
reductions  in  benefit  payments. 

Under  the  proposed  method, 
recoupment  of  overpayments  will  be 
effected  by  reducing  all  future  benefit 
payments  by  a  uniform  percentage  that 
will  repay  the  overpayment  over  the 
expected  term  of  the  remaining  benefit 
payments.  The  amount  of  the  percentage 
reduction  will  be  determined  by 
computing  the  ratio  of  the  net 
overpayments  to  be  recouped  to  the 
total  value  of  the  participant's  benefit 
Under  the  recoupment  formula,  which  is 
set  forth  m  9  2632.12(a)(1),  the 
percentage  reduction  is  computed  by 
dividing  the  total  overpajrment  subject 
to  recoupment  by  the  present  value  of 
the  Title  IV  Benefits  and  multiplying  by 
100  percent  The  present  value  will  be 
computed  as  of  the  date  of  plan 
termination,  using  the  appropriate  PBGC 
rates  and  factors  in  effect  on  that  date, 
to  avoid  the  need  for  the  time- 
consuming  and  costly  revaluing  of  the 
plan  benefits  that  have  already  been 
valued  as  of  the  termination  date. 

Because  recoupment  under  the 
proposed  method  is  spread  over  the 
entire  term  of  the  benefit  payments  to 
the  participant  or  beneficiary,  the 
monthly  reduction  in  benefits  will 
generally  be  less  than  under  the  current 
system  of  making  a  flat  10  percent 
reduction.  Thus,  the  burden  of 
recoupment  will  be  reduced  for  most 
participants. 

This  method,  also,  is  administratively 
simpler  for  PBGC  to  administer,  and, 
thus,  less  costly  to  the  insurance  system. 
This  is  because  PBGC  would  not  have  to 
adjust  a  benefit  more  than  one.  Under 
the  present  system  a  benefit  is  adjusted 
to  reflect  a  10%  reduction  and  then 
readjusted  when  the  overpayment  is 
paid  in  full. 

Although  it  is  expected  that  in  most 
cases  this  actuarial  recoupment  method 
will  result  in  benefit  reductions  of  less 
than  10  percent  it  is  possible  that  under 
certain  circumstances  greater  reductions 


woidd  be  required  in  order  to  effectuate 
total  recoupment  PBGC  however, 
believes  that  recoupment  should  be 
limited  to  the  greater  of  10  percent  of  the 
Tide  IV  Benefits  or  the  amoont  in -excess 
of  the  maximum  goaranteeable  amount 
under  section  4022(bK3)(B).  Section 
26Z3.12(aK2)  so  provides.  Example  of 
how  this  limitation  operates  are  as 
follows:  For  calendar  year  1983,  the 
maximum  guaranteeable  amount  under 
section  4022(bH3)(B)  is  $1,517.05  per 
month.  If  a  participant's  Title  fV 
Benefits  are  $300  per  month,  and  the 
actuarial,  rednctien  were  $35  per  month, 
the  10  percent  limitation  under 
S  2623.12(a)(2)  would  operate  to  limit  the 
reduction  to  $30  per  month  because  the 
participant's  Tide  IV  Benefits  do  not 
exceed  the  Section  4022(b)(3)(B)  amount 
On  the  other  hand,  if  a  participant's 
Title  IV  Benefits  are  $1,700  per  month, 
and  the  actuarial  reduction  were  $200 
per  month,  the  limitations  under 
§  2623.12(a)(2)  would  operate  to  limit  the 
reduction  to  $182.95  per  month.  This  is 
because  the  difference  between  the 
maximum  guaranteeable  benefit  and  the 
Title  IV  Benefito  ($182.95)  is  greater  than 
10  percent  of  the  Tide  IV  Benefits 
($170.00). 

All  overpayments  covered  under  this 
part  will  be  recouped  in  the  manner 
discussed  above,  unless  the  participant 
or  beneficiary  elects  to  repay  in  a  lump 
sum  as  provided  in  S  2623.12(a)  (3)  and 
(b).  The  election  must  be  made  in 
writing  to  PBGC  within  the  time  period 
specified  in  PBGCs  notification  to  the 
participant  or  beneficiary  of  the  amount 
of  the  overpayment  and  the  amount  of 
the  benefit  reduction  under  S  2623.12(a). 
The  amount  of  any  lump  sum  repaymeht 
will  be  computed  with  full  regard  to  the 
reduction  limitation  in  §  2623.12(a)(2). 

Reimbursement  by  PBGC  of  Benefit 
Undeipayments 

Section  2623.13  sets  forth  the  rules  for 
PBGC  reimbursement  of  benefit 
underpayments.  The  initial  benefit 
reductions  required  under  S  2623.12  (a) 
and  (c)  wilL  in  some  cases,  reduce  a 
participant's  benefit  below  the  level  to 
which  he  or  she  is  entiUed  under  Tide 
IV.  Underpayments  also  could  result 
from  incorrect  computations  or 
inaccurate  plan  data.  In  either  event  the 
amount  of  any  benefit  underpayments 
after  the  section  4041(a)  date  of 
termination  will  be  offset  against  any 
overpayments,  in  order  to  determine  the 
net  amount  to  be  recouped  or 
reimbursed.  When  the  total 
underpayments  exceed  any 
overpaym«its,  PBGC  will  reimburse  the 
participant  or  beneficiaiy  fbr  the 
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undeipajnnent  in  a  lump  mm.  with 
interest. 

Commenla  lavitad 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Conments  should 
be  addressed  to  :  General  Counsel,  Legal 
Department  Pension  BeneRt  Guaranty 
Corporation,  Code  210,  2020  K  Street 
NW.,  Washington.  D.C.  20006.  Written 
comments  will  be  available  for  public 
inspection  at  the  above  address.  Suite 
7100,  between  the  hours  of  9:00  a.ai.  and 
4:00  p.m.  Each  person  submitting 
comments  should  include  his  or  her 
name  and  address,  identify  this 
proposed  regulation,  and  give  reasons 
for  any  recommendation.  This  proposal 
may  be  changed  in  light  of  the 
comments  received. 

Classification:  E.0. 12291  and 
Regulatory  Flexibility  Act 

The  PBGC  has  determined  that  tins  in 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1981  (46  FR  13193),  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  coiwumers  or 
individual  industries,  or  si^iificant 
adverse  effects  on  {Competition, 
employment,  investment  productivity, 
innovation,  or  competition. 

In  addition,  PBGC  certifies  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Act  that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  applies  ofdy  to 
terminating  plans  that  have  insufficient 
assets  to  pay  for  guaranteed  benefits. 
Over  98%  of  the  plans  that  terminate 
while  covered  by  PBGC  insurance  are 
sufHcient  plans.  Plans  with  fewer  dian 
100  participants  are  generally 
considered  to  be  "small  plans."  Of  (be 
1.7%  of  tenninatiag  plans  that  are 
insufHcient,  approximately  half  are 
small  plans.  Tbaa,  no  more  than  1%  of 
the  expected  KOO  plans  terminating 
yearly  are  small  plans.  Accordingly, 
compliance  with  sections  603  and  604  of 
the  Regulatory  Flexibility  Act  is  waived. 

QMS  ClearaBoe  of  information 
CoOection 

The  coQectioD  of  in£armatiaa 
requirsmoits  contained  in  this  proposed 
regidatioB  haw  been  approved  by  the 
Office  of  Manage  went  aiid  Budget  uder 
the  Papenrork  Reduction  Act  (rf  1960  (44 
U.S.C.  Chapter  S)  for  use  through 
August  31, 1988.  OMB  control  nnmber 
1212-0029.  Comments  mtfj^ming  the 
proposed  coHectioB  of  inftmatiaB  shaU 
be  directed  to  the  Office  of  infonnalaoa 
and  Regulatory  Afhirs  of  OMB, 


Attention:  Desk  Officer  for  Pension 
BeneHt  Guaranty  Corporation. 

Subjects  Coverad  . 

list  of  Subiecta  in  a  CFR.  Part  2123 

Employee  benefit  plans.  Pension 
insurance,  Pensions,  and  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  C  at 
Chapter  XXVI,  Title  29.  Code  of  Federal 
Regulations,  to  add  a  new  Part  2623  at 
the  end  thereof,  reading  as  follows: 

PART  2623— eEMEFIT  REDUCTIONS  M 
TERMINATEO  SINGLE-EMPLOYER 
PENSION  PLANS  AND  RECOUPMENT 
OF  BENEFIT  OVERPAYMENTS 

Suiipart  A— General 

2623.1  Purpose  and  scope. 

2823.2  Defioitioas. 

Subpart  B    PenafH  Rodiictlono  by  Plan 


2BZ3.5    Limitations  on  benefits  payable  by 
plan  administrator. 

2523.6  Estimated  guaranteed  benefit 

2823.7  Estimated  Title  IV  Benefits. 

2823.8  Notices  from  plan  administrator. 

Subpart  C— PBGC  Reeoupmont  and 
Reimbursonionl  of  Oonaflt  OvorpoyiiMnls 


2623.11  General  rules. 

2623.12  MetlMxl  of  recou|Mnent 

2823.13  PBGC  reimbursement  of  benefit 
underpayments. 

Authority:  Sees.  4002(b)(^  4022, 40228, 
4044.  Pub.  L  93-406.  as  amended  by  sees. 
403(1).  403(c).  102.  402(a)(7).  lespectively.  Pub. 
L  96-384.  94  StaL  1206. 1302.  1301. 1210. 129B 
(29  U.SjC  1302(bN3).  1322. 132&.  1344). 


Subfwt 


§262311 

(a)  Purpose.  The  puiput  of  dm  part 
is  to  pnescribe  rates  that  wffl  minimize 
the  oveipayment  of  benefits  after  plan 
termination  by  plans  that  w3i  ultimately 
be  trvsteed  by  the  PenaioB  Benefit 
Guaranty  Coiporatian  and  to  ptovide  for 
the  vecoopraent  of  benefit  oveipaymentB 
after  plan  terminatioo  by  the  PBGC  from 
participants  and  beneficiaTies  entitled  to 
an  anmnty.  Subpsoi  B  of  this  part  sets 
forth  the  rules  pursuant  to  which  plan 
administrators  of  terminated, 
insufficient  singie-eiaployer  plans  shall 
reduce  plan  benefits  pod  after  the 
sectiiMi  4(Ml(a)  dote  of  terariaation. 
Subpart  C  sets  forth  the  method  of 
reconpment  by  PBGC  of  benefit 
payments  in  excess  of  the  amounts 
permitted  imder  aedioDS  4022. 4822B, 
and  4044  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended,  and  also  provides  for  raCC 


reimbonement  to  plan  participaats  and 
beneficiaries  of  benefit  underpnymeBii. 

(b)  Scope.  This  part  a^ilies  to 
terminated  "insufficient"  single- 
employer  pension  plans  covered  ander 
section  4021  of  the  Act  In  addition. 
Subparts  A  and  C  apply  to  other 
tennioaled  single-employer  plans 
covered  under  section  4021  at  the  Act 
that  are  trusteed  under  section  4042  of 
the  Act  Subpart  B  applies  to  those 
insufficient  plans  for  which  a  Notice  at 
Intent  to  Terminate  is  required  to  be 
filed  on  or  after  the  effective  date  of  Am 
part  Subpart  C  appHes  to  all  insufficient 
plans  and  all  other  plans  that  are 
trusteed  by  the  PBGC 

§2623.2    Definitions. 

The  words  and  phrases  below  shall 
have  the  following  im»iining  unless 
otherwise  required  by  die  context 

"Act"  means  the  Employee  retirement 
Income  Secority  Act  of  1974,  29  VSXl 
i  1001  et  seq.,  as  amended  by  PA.  L.M- 
364.  94  Stat  1208. 

"Insufficient  plan"  means — 

(a)  A  plan  that  is  identified  by  die 
plan  administrator  in  a  Notice  of  Intent 
to  terminate  as  not  having  sufficient 
assets  to  pay  all  guaranteed  benefits;  or 

(b)  A  plan  diat  is  identified  by  PBGC 
as  not  having  sufficient  assets  to  pay  aH 
guaranteed  benefits. 

"Notice  of  Intent  to  Terminate"  means 
the  notice  filed  with  PBGC  m 
accordance  widi  sectitm  4041(a)  of  die 
Act  and  Part  2616  of  this  chapter. 

"PBGC'  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Section  4041(a)  date  of  tomination' 
means  (a)  the  date  of  termination 
proposed  in  a  Notice  of  Intent  to 
Terminate  or  (b)  the  tenth  day  fbflowing 
the  date  the  Notice  of  Intent  to 
Terminate  is  G3ed.  whichever  is  later. 

"Section  4048  date  of  plan 
termination"  sseans  the  date  of 
terminatiffli  estahlisbed  under  section 
4048  of  die  Act 

"Substantial  owner"  means  a  poaon 
descnbed  in  section  4OZ20>)(5MA)  of  the 
Act 

Title  IV  Benefits'  means  diet  portion 
of  the  benefit  of  a  participant  or  a 
beneficiary  under  a  terminated  pension 
plan  that  is  guaranteed  ander  sections 
4022  and  4022B  of  die  Act  plus  die 
nonguaranteed  portion  in  priority 
categories  2  through  4,  S  any,  to  which 
assets  are  allocated  pursuant  to  section 
4044  of  die  Act 
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Subpart  B—BwMflt  Reductions  by 
Plan  Administrator 

S  2S23w5    Uniiljtionft on  IxiMflls  paysbto 

Dy  pun  aWIM  NMI  SUN V 

(a)  General.  After  a  plan 
administrator  submits  a  Notice  of  Intent 
to  Terminate  a  plan«  and  if  the 
conditions  described  in  paragraph  (a) 
(1),  (a)(2),  or  (a)(3),  txist  the  plan 
administrator  shall  limit  the  payment  of 
benefits  in  accordance  with  this  section. 
In  applying  the  tima  limits  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section 
when  the  condition  described  in 
paragraph  (a)(2)  or  (a)(3)  exists,  the 
phrase  "the  30th  da^  following  receipt  of 
the  PBGC  notice"  shall  be  substituted 
for  the  phrase  "the  section  4041(a)  date 
of  termination".       1 

(1)  The  plan  admihistrator  identifies  a 
plan  as  insufficient  by  indicating  in  the 
Notice  of  Intent  to  Terminate  that  plan 
assets  are  not  sufficient  to  pay  all 
guaranteed  benefits]  and  that  the 
employer  who  maintained  the  plan  has 
not  made  an  irrevoqable  commitment  to 
make  the  plan  suffidient. 

(2)  The  plan  admihistrator  indicates  in 
the  Notice  of  Intent  to  Terminate  that 
plan  assets  are  adequate  to  pay  all 
guaranteed  benefits  i without  an 
employer's  commitment  to  make  the 
plan  sufficient,  and  PBGC  later 
determines  and  notifies  the  plan 
administrator  that  plan  assets  are  not 
sufficient  to  pay  guaranteed  benefits. 

(3)  The  plan  admitiistrator  indicates  in 
the  Notice  of  Intent  to  Terminate  that 
the  employer  has  m^de  an  irrevocable 
commitment  to  make  the  plan  sufficient, 
and  the  PBGC  detemines  and  notifies 
the  plan  administrator  that  it  appears 
that  the  employer  will  not  be  able  to 
satisfy  its  commitm^t  and  therefore  the 
plan  assets  are  not  akifficient  to  pay  all 
guaranteed  benefits. 

(b)  Accrued  benefit  at  normal 
retirement.  Except  t9  the  extent 
permitted  by  paragriph  (d)  of  this 
section,  beginning  ot  the  section  4041(a) 
date  of  termination,  b  plan  administrator 
may  not  pay  that  portion  of  a  monthly 
benefit  payable  with  respect  to  any 
participant  that  excdeds  the 
participant's  accrued  benefit  payable  at 
normal  retirement  aje  under  the  plan. 

(c)  Maximum  guaranteeable  benefit. 
Except  to  the  extent  permitted  by 
paragraph  (d)  of  thisi  section,  beginning 
on  the  section  4041(d)  date  of 
termination,  a  plan  Administrator  may 
not  pay  that  portion  of  a  monthly  benefit 
payable  with  respect  to  any  participant 
that  exceeds  the  maximum 
guaranteeable  benefit  under  section 
4022(b)(3)(B)(  of  the  Act  and 

S  2621.3(a](2)  of  tiiis  chapter,  adjusted 
for  age  and  benefit  form. 


(d)  Estimated  benefit  Beginning  on 
the  30th  day  after  the  section  4041(a) 
date,  or  on  the  section  4041(a)  date  if  the 
Notice  of  Intent  to  Terminate  proposes  a 
date  of  termination  that  is  more  than  30 
days  after  the  Notice  of  Intent  to 
Terminate  was  filed,  a  plan 
administrator  shall  pay  the  monthly 
benefit  payable  with  respect  to  any 
participant  as  determined  under  S  2623.6 
or,  at  the  option  of  the  plan  , 
adminstrator,  as  determined  imder 

S  2623.7. 

(e)  Lump  sums  and  annuity  purchases. 
Beginning  on  the  section  4041(a)  date  of 
lermination,  a  plan  administrator  may 

not  pay  any  benefit  in  a  lump  sum 
(including  a  death  benefit  or  a  refund  of 
employee  contributions),  nor  puirchase 
an  annuity,  without  the  prior  written 
consent  of  the  PBGC. 

(f)  PBGC  authority  to  modify 
deadlines.  PBGC  may,  in  any  case,  upon 
written  notice  to  the  plan  administrator, 
establish  different  deadlines  or 
procedures  with  respect  to  the  benefit 
reductions  required  by  paragraphs  (b)- 
(d)  of  this  section  and  the  payment 
restrictions  contained  in  paragraph  (e), 
or  in  the  case  of  particularly  difficult  or 
complex  cases,  in  order  to  avoid  abuse 
of  the  termination  insurance  system. 

(g)  Examples.  This  section  is 
illustrated  by  the  following  examples: 

Example  1 

Facts.' A  plan  administrator  filed  on 
November  10, 1983  a  Notice  of  Intent  to 
Terminate.  The  plan  pays  benefits  on  the  Ist 
day  of  each  month. 

A  participant  who  is  in  pay  status  on 
December  1, 1983  has  previously  been 
receiving  his  accrued  benefit  of  $2,000  per 
month  under  the  plan.  The  benefit  is  in  the 
form  of  a  joint  and  survivor  annuity  that  upon 
the  participant's  death  wiU  pay  50%  of  the 
benefit  amount  ($1,000  per  month)  to  the 
surviving  spouse.  If  the  spouse  dies  first,  the 
participant's  benefit  will  not  be  reduced.  On 
December  1. 1983  the  participant  is  age  66 
and  his  wife  is  age  56. 

Benefit  reductions  required  commencing  on 
the  section  4041  (a}  date  of  termination.  The 
plan  administrator  is  required  imder  §  2823.5 
to  make  two  benefit  reductions  commencing 
on  the  section  4041(a]  date  of  determination. 
In  this  example,  the  reductions  must  be  made 
commencing  December  1, 1983,  the  date  of 
termination  proposed  in  the  Notice  of  Intent 
to  Terminate,  because  this  date  is  more  than 
10  days  after  the  date  the  Notice  was  filed. 

Section  2623.5(b)  requires  the  pl^n 
administrator  to  cease  paying  benefits  in 
excess  of  the  accrued  benefit  payable  at 
normal  retirement  age.  Since  the  participant 
is  receiving  only  his  accrued  benefit,  no 
reduction  is  required  under  subsection  (b). 

Section  2623.5(c)  requires  the  plan 
administrator  to  cease  paying  benefits  in 
excess  of  the  maximum  guaranteeable 
benefit,  adjusted  for  age  and  benefit  form  in 
accordance  with  provisions  of  Part  2821  of 
this  chapter.  The  maximum  guaranteeable 


benefit  for  plans  terminating  in  1983  is 
$1,517.05  per  month,  payable  in  the  form  of  a 
single  life  annuity  at  age  65.  Since  the 
participant  is  older  than  age  65.  no 
adjustment  is  required  under  {  2621.4(c) 
because  of  the  annuitant's  age  factor.  The 
benefit  form  is  a  joint  and  survivor  annuity 
(contingent  basis)  as  defined  in  S  2821.2.  The 
required  benefit  reduction  for  this  benefit 
form  under  S  2621.4(d)  is  10  percent;  the 
corresponding  adjustment  factor  is  .90  (or 
1.00— .10).  The  benefit  reduction  factor  to 
adjust  for  the  age  difference  between  the 
participant  and  beneficiary  is  computed 
under  }  2621.4(e).  In  computing  the  difference 
in  ages,  years  over  85  years  of  age  are  not 
counted.  Therefore,  the  age  difference  is  9 
years  (or  65  years  minus  56  years).  The 
required  percentage  reduction  where  a 
beneficiary  is  9  years  younger  than  the 
participant  is  9  percent  (or  1  percent  times  9): 
the  corresponding  adjustment  factor  is  .91  (or 
1.00-09). 

The  maximum  guaranteeable  benefit 
adjusted  for  age  and  benefit  form  is  $1,242.46 
per  month  (or  $1,517.05  per  month  times  .90 
times  .91). 

The  participant's  benefit  must  therefore  be 
reduced  from  $2,000  per  month  to  $1,242.46.  If 
the  participant  dies  after  the  section  4041(a) 
date  of  termination,  the  spouse  would  receive 
$621.23  per  month  (or  50  percent  of  $1,242.46). 

Examples 

Facts.  The  facts  are  the  same  as  in 
Example  1,  except  that  the  Notice  of  Intent  to 
Terminate  was  filed  on  October  28, 1983, 
which  is  more  than  30  days  in  advance  of 
December  1, 1983,  the  proposed  date  of  plan 
termination. 

The  participant's  estimated  guaranteed 
benefit  is  $1,400  per  month  and  his  estimated 
Title  IV  Benefit  are  $1,550  per  month. 

Benefit  reductions  required  commencing  on 
the  section  4041  (al  date  of  termination. 
Section  2623.5(d)  requires  a  plan 
administrator,  who  proposes  a  date  of 
termination  that  is  more  than  30  days  after 
the  date  the  Notice  of  Intent  to  Terminate  is 
filed,  to  begin  paying  a  participant  or 
beneficiary  his  or  her  estimated  guaranteed 
benefit  or  Title  IV  Benefits  on  the  section 
4041(a)  date  of  termination.  In  this  example 
the  plan  administrator  would  begin  paying 
the  participant  $1,400  per  month,  the 
estimated  guaranteed  benefit,  or  $1,550  per 
month,  estimated  Title  IV  Benefits,  begiiming 
on  December  1, 1983. 

Example  3 

Facts.  A  participant's  benefit  under  a  plan 
is  a  single  life  aimuity  of  $800  per  month  until 
age  62  at  which  time  it  is  decreased  to  $400 
per  month.  The  participant's  accrued  benefit 
under  the  plan  is  $450  per  month  based  on  30 
years  of  service  and  an  accrual  rate  of  $15 
per  month  per  year  of  service.  On  the  section 
4041(a)  date  of  termination,  November  30, 
1983.  the  participant  is  61  years  old. 

The  maximum  guaranteeable  benefit 
adjusted  for  age  (a  form  adjustment  is  not 
required)  is  $1,092.28  per  month. 

Benefit  reductions  required  commencing  on 
the  section  4041  (a]  date  of  termination.  Since 
the  plan  benefit  of  $800  per  month  payable 
until  age  62  and  $400  per  month  thereafter  is 
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less  than  the  adfuated  raaxunum 
guaranteeable  benefit  of  fUMZ^S  per  month, 
no  reduction  in  the  plan  benefit  is  required 
under  i  2623.5(b). 

Under  i  2B23i(c),  the  $800  per  month 
benefit  would  have  to  be  reduced  to  $450,  the 
participant's  accrued  l>enefit 

Benefits  reductions  required  commencing 
30  days  after  the  Section  4041(a)  date  of 
termination  and  permitted  commencing  on 
the  section  4041(a)  date  of  termination. 
Assume  that  the  estimated  benefit  under 
i  2823.5(d]  is  $800  per  month  until  age  62  and 
$400  per  month  thereafter.  The  plan 
administrator  would  increase  the 
participant's  benefit  ft^m  $450  per  month,  flie 
level  payable  under  S  2e23.5(c),  to  $600  per 
month  beginning  30  days  after  section  4041(a} 
date  of  termination.  The  plan  admiaistrator 
would  reduce  the  benefit  to  $400  per  month  at 
age  62. 

If  the  plan  administrator  knows  prior  to  the 
section  4041(a)  date  of  termination  that  the 
estimated  benefit  for  that  date  is  $800  per 
nxmth,  the  plan  administrator  is  permitted  to 
pay  the  participant  $000  per  mondi  rather 
than  $450  per  month  beginning  on  that  date 
and  would  continue  to  pay  the  participant 
$800  per  month  until  age  62  at  which  time  the 
monthly  benefit  would  be  reduced  to  $400  per 
month. 

S2623.S    Estimated  guaranteed  bMtefH. 

(a)  General.  The  plan  administrator 
shall  determine  the  estimated  benefit 
payable  under  %  2623.5{d]  by  computing 
the  estimated  guaranteed  benefit 
payable  with  respect  to  a  substantial 
owner  under  paragraph  (c)  of  this 
section  and  the  estimated  guaranteed 
benefit  payable  with  respect  to  any 
other  participant  imder  paragraph  (d)  of 
this  section.  The  plan  administrator  may 
choose  to  use  the  optional  estimating 
method  contained  in  S  2623.7,  in  which 
event  the  estimated  benefit  payable 
under  S  2623.5(d)  with  respect  to  each 
plan  participant  is  the  higher  of  the 
benefits  determined  under  this  section 
and  S  2623.7.  The  plan  administrator 
shall  determine  benefits  payable  to  a 
beneficiary  by  applying  plan  provisions 
to  the  participants'  estimated 
guaranteed  benefit  determined  under 
this  section  or  the  optional  estimating 
method  in  S  2623.7. 

(b)  Rules  for  determining  benefits.  For 
the  purpose  of  determining  entitlement 
to  a  benefit  and  the  amount  of  a  benefit 
undel'  this  section,  the  following  rules 
apply: 

(1)  Participants  in  pay  status  on  the 
section  4041(a)  date  of  termination.  For 
benefits  payable  with  respect  to  a 
participant  who  was  in  pay  status  on  or 
before  the  section  4041(a)  date  of 
termination,  the  plan  administrator  shall 
use  the  participant's  age,  service,  and 
compensation  as  of  the  benefit 
commencement  date. 

(2)  Participants  who  go  into  pay  status 
after  the  section  4041(a)  date  of 


termination.  For  benefits  payable  with 
respect  to  a  participant  who  goes  mto 
pay  status  after  the  section  4041(a)  date 
of  termination,  the  plan  administrator 
shall  use  the  participant's  age  as  of  the 
benefit  ooramenceraent  date  and  his  or 
her  service  and  compensation  as  of  the 
section  4041(a)  date  of  termination. 

(c)  Benefits  payable  with  respect  to  a 
substantial  owner.  The  plan 
administrator  shall  determine  the 
benefit  payable  under  this  paragraph 
with  respect  to  a  substantial  owner  who 
commenced  participation  under  the  plan 
less  than  five  fiiil  years  before  the 
section  4041(a)  date  of  termination 
pursuant  to  paragraph  (c)(1).  The  benefit 
payable  wit^  respect  to  all  other 
substantial  o%vners  shall  be  determined 
pursuant  to  paragraph  (c)(2). 

(1)  Less  than  five  years  participation. 
The  estimated  guaranteed  benefit  under 
this  paragraph  is  the  benefit  to  vAach 
the  substantial  o%vner  is  entitled  on  his 
or  her  benefit  commencement  date,  as 
limited  by  {  2623.5  (b)  and  (c).  multiplied 
by  a  fi-action.  not  to  exceed  one,  the 
numerator  of  which  is  the  number  of  full 
years  prior  to  the  section  4041(a)  date  of 
termination  that  the  substantial  owner 
was  an  active  participant  luuler  the  plan 
and  the  denominator  of  which  is  30. 

(2)  Five  or  more  years  participation. 
The  estimated  guaranteed  benefit  under 
this  paragraph  is  the  lesser  of — 

(i)  The  estimated  guaranteed  benefit 
calculated  under  paragraph  (c)(1)  of  this 
section;  or 

(ii)  The  benefit  to  which  the 
substantial  owner  would  have  been 
entitled  on  his  or  her  benefit 
commencement  date  under  the  terms  of 
the  plan  in  effect  when  he  or  she  first 
began  participation,  as  limited  by 
S  2623.5  (b)  and  (c),  multiplied  by  a 
fraction,  not  to  exceed  one,  the 
numerator  of  which  is  2  times  the 
nimiber  of  full  years  of  his  or  her  active 
participation  under  the  plan  prior  to  the 
section  4041(a)  date  of  termination  and 
the  denominator  of  which  is  30. 

(d)  Benefits  payable  with  respect  to 
all  other  participants.  In  the  case  of  a 
plan  that  has  no  "new  benefits"  or  other 
benefit  increases  because  of 
improvements  in  the  plan's  benefit 
formula  that  have  been  in  effect  for  less 
than  five  full  years  as  of  the  section 
4041(a]  date  of  termination,  the  plan 
administrator  shaU  determine  the 
estimated  guaranteed  benefit  pursuant 
to  paragraph  (d)(1).  For  all  other  plans, 
the  plan  administrator  shall  determine 
the  estimated  guaranteed  benefit 
pursuant  to  paragraph  {d)(2).  For  the 
purposes  of  this  paragraph,  "new 
benefits"  are  benefits  created  by 
amendments  to  plan  provisions  that 
advance  a  participant's  or  beneficiary's 


entitlement  to  a  benefit,  and  that  have 
been  in  effect  less  than  five  full  yean 
prior  to  die  section  4041(a)  date  of 
termination.  These  faidude  liberalized 
participation  requirements  and  vesting 
schediiles,  creation  of  a  new  disability 
benefit,  and  reductions  in  the  age  at 
which  a  participant  can  begin  to  receive 
his  or  her  unreduced  benefit  New 
benefits  do  not  include  changes  in 
annuity  form,  such  as  a  change  from  a 
single-life  annuity  to  a  iotnt  and  survivOT 
annuity,  or  an  improved  benefit  formula. 

(1)  Plans  with  no  new  benefits  or 
benefit  increases  due  to  improved 
benefit  fonnula.  The  estimated 
guaranteed  benefit  under  this  paragraph 
is  the  benefit  to  which  the  participant  is 
entitled  on  his  or  her  benefit 
commencement  date,  as  limited  by 
S  2823.5  (b)  and  (c). 

[Z]  Plans  with  new  benefits  or  benefit 
increases  due  to  improved  benefit 
formula.  The  estimated  guaranteed 
benefit  imder  this  paragraph  is  a 
percentage  of  the  benefit  to  which  tfie 
participant  is  entided  on  his  or  her 
benefit  commencement  date,  as  limited 
by  S  2623.5  (b)  and  (c).  The  applicable 
percentage  is  dependent  upon  two 
variables:  the  niunber  of  full  years  prior 
to  the  section  4041(a)  date  of 
termination  that  the  plan  prpvided  for  a 
new  benefit  and  whether  there  was  an 
increase  in  benefit  amount  by 
amendment  to  the  benefit  formula 
during  the  year  prior  to  the  section 
4041(a)  date.  The  following  teble  lists 
these  percentages;  the  middle  column  is 
applicable  when  there  was  no  increased 
benefit  imder  the  plan's  benefit  fonnula 
during  the  year  prior  to  the  section 
4041(a)  date,  and  the  right  hand  column 
is  appUcable  when  there  was  an 
increased  benefit  under  the  plan's 
benefit  formula  during  that  year. 


(e)  Examples.  This  section  is 
illustrated  by  the  following  examples: 

Exanqilel 

Facts.  A  participant  who  is  not  a 
substantial  owner  retired  December  20. 1979 
at  age  65  with  20  years  of  credited  service 
and  began  receiving  his  accrued  benefit  of 
$3,000  per  month  payable  as  a  single  life 
annuity.  The  section  4041(a)  date  of 
termination  is  Novembo'  30, 1983. 
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The  plan  was  amend^  3V^  years  prior  to 
the  section  4041(a)  date  of  tennination.  That 
amendment  increased  the  percentage  of  the 
participant's  compensation  that  is  used  to 
compute  the  amount  of  the  participant's 
benefit  As  a  result  the  participant's  benefit 
increased  from  $1,800  per  month  to  $3,000  per 
month.  There  were  no  dther  amendments 
affecting  the  participanjs  benefit  in  the  5 
years  preceding  the  sedion  4041(a)  date  of 
termination.  ! 

Estimated  Guaranteed  Benefit.  The 
participant's  estimated  guaranteed  benefit  is 
determined  under  5  2628.6(d)(2)  since  the 
amount  of  the  participaiit's  beneHt  was 
increased  by  a  plan  amendment  in  the  5 
years  prior  to  the  sectiop  4041(a)  date  of 
termination.  Because  thfe  amount  of  the 
participant's  beneRl  wa^  not  increased 
within  one  year  prior  tolthe  section  4041(a) 
date,  the  center  column  pf  the  percentage 
table  is  used  to  computa  the  estimated 
guaranteed  benefit.  The|e8limated 
guaranteed  beneflt  is  901  percent  of  the 
participant's  benefit  limjted  by  the  maximum 
guaranteeable  benefit:  9D%x  $1,517.05  per 
month  =$1,365.35  per  m^nth.  Since  the 
participant  is  older  thani  age  65  and  is 
receiving  a  single  life  ai^uity,  the  maximum 


guaranteeable  benefit  is 
or  benefit  form. 


not  adjusted  for  age 


J  date  of 
^d  guaranteed 
I  in  this  example  is 

|e  was  entitled  to  on 
tit  date,  multiplied 


Example  2 

Facts.  A.  participant  w  ho  is  a  substantial 
owner  retired  prior  to  tii  section  4041(a)  date 
of  tennination  after  5^  ^ears  of  active 
participation  in  the  planj  The  participant's 
benefit  under  the  terms  0f  the  plan  when  he 
first  began  ac?tive  particfcation  was  $120  per 
month.  The  benefit  to  wiich  he  is  entitled  on 
his  benefit  commencemant  date  is  $300  per 
month.  I 

Estimated  Guaranteed  Benefit.  Section 
2623.6(c)(2)  is  used  to  co|npute  the  estimated 
guaranteed  benefit  of  8ui)stantial  owners 
with  5  or  more  years  of  ^ctive  participation 
prior  to  the  section  4041 
termination.  The  estima 
benefit  for  the  participa 
the  lesser  of: 

(1)  The  benefit  which 

his  benefit  conimencem_^.. , „ 

by  a  fractioa  the  numerator  of  which  is  the 
number  of  years  prior  tojthe  section  4041(a) 
date  of  termination  that  he  was  an  active 
participant,  and  the  denominator  of  which  is 
30  ($300X5/ 30 =$50);  or! 

(2)  The  benefit  which  l^e  would  have  been 
entitled  to  on  his  benefit  Icommencement  date 
under  the  terms  of  the  pl^n  when  he  first 
began  participation,  multiplied  by  two  times 
his  number  of  years  of  adtive  participation, 
divided  by  30  ($120  per  i*onthx2x5/30=$40 
per  month).  I 

Thus  the  participant's  Estimated 
guaranteed  benefit  is  $40|per  month. 

§2623.7    Estimated  TItiL  IV  Bemflts. 

(a)  General.  Subject;  to  the  conditions 
set  forth  in  paragraph  (b)  of  this  section, 
the  plan  administratortmay  choose  to 
use  this  section  to  determine  the 
estimated  beneBt  payable  under 
S  2823.5(d).  When  benefits  are 
determined  under  this  {section,  the 
estimated  beneBt- payable  under 


§  2e23.5(d)  with  respect  to  each  plan 
participant  is  the  higher  of  the  beneBts 
determined  unde^this  section  and 
§  2623.6.  If  the  plan  administrator 
chooses  to  determine  the  estimated 
benefit  under  this  section,  he  or  she 
must  use  this  method  for  all  plant 
participants.  SpeciBcally,  the  calculation 
under  paragraph  (c)  of  this  section  must 
be  done  for  all  priority  category  3 
beneHts;  the  calculations  under 
paragraph  (d)  must  be  done  for  all 
benefits  payable  with  respect  to 
substantial  owners. 

(b)  Conditions  for  use  of  this  section. 
The  plan  administrator  may  use  this 
section  to  determine  the  estimated 
benefit  payable  under  §  2623.5(b)  only 
when  the  following  conditions  exist: 

(1)  An  actuarial  valuation  of  the  plan 
has  been  done  for  a  plan  year  beginning 
not  more  than  18  months  prior  to  the 
section  4041(a)  date  of  termination. 

(2)  Under  the  valuation  described  in 
paragraph  (b)(1).  the  interest  rate  used 
to  value  plan  liabilities  did  not  exceed 
PBGC's  rate  for  immediate  annuities  in 
effect  on  the  section  4041(a)  date  of 
termination.  If  a  higher  interest  rate  was 
used,  the  plan  actuary  may  copvert  the 
valuation  to  the  PBGC  interest  rate  in 
order  to  satisfy  the  requirement  of  this 
paragraph. 

(c)  Estimated  priority  category  3 
benefits.  For  the  purpose  of  this  section, 
priority  category  3  benefits  are  benefits 
that  were,  or  could  have  been,  in  pay 
status  three  full  years  prior  to  the 
section  4041(a)  date  of  termination.  The 
plan  administrator  may  use  this 
paragraph  to  estimate  the  value  of  Title 
IV  Benefits  only  when  the  conditions  set 
forth  in  paragraph  (c)(2)  are  satisfied. 

(1)  Determination  of  priority  category 
3  benefit.  With  respect  to  each 
participant  with  a  priority  category  3 
benefit,  the  estimated  priority  category  3 
benefit  is  the  benefit  that  would  have 
been  payable  with  respect  to  the 
participant  under  the  terms  of  the  plan 
in  effect  on  the  earlier  of  the 
participant's  or  beneficiary's  benefit 
commencement  date  or  the  date  five  full 
years  prior  to  the  section  4041(a)  date  of 
termination. 

(2)  Conditions  for  use  of  this 
paragraph.  The  estimated  Title  IV 
Benefits  determined  tmder  paragraph 
(c)(1)  will  exceed  the  estimated 
guaranteed  benefits  determined  under 
§  2623.6  only  in  plans  where  benefits 
exceed  the  limitations  contained  in 

§  2623.5  (b)  and  (c).  In  addition,  the  plan 
administrator  may  estimate  benefits 
under  paragraph  (c)(1)  only  if— 

(i)  The  plan  has  been  in  effect  for  at 
least  five  full  years  prior  to  the  section 
4041(a)  date  of  termination;  and 


(ii)  Based  on  the  actuarial  valuation 
described  in  paragraph  (b),  the  value  of 
plan  assets  less  voluntary  and 
mandatory  employee  contributions  with 
interest  credited  under  the  plan  exceeds 
the  present  value  of  all  benefits  in  pay 
status. 

(d)  Estimated  substantial  owner 
priority  category  4  benefit  For  benefits 
payable  with  respect  to  substantial 
owners,  the  estimated  Title  IV  Benefits 
amount  is  the  higher  of  the  benefits 
computed  under  paragraph  (c)  of  this 
section  and  this  paragraph. 

(1)  The  plan  administrator  shall  first 
calculate  the  estimated  guaranteed 
benefit  payable  with  respect  to  the 
substantial  owner  as  if  he  or  she  were 
not  a  substantial  owner,  using  the 
method  set  forth  in  §  2623.6(b). 

(2)  The  benefit  computed  under 
paragraph  (d)(1)  shall  be  multiplied  by 
the  priority  category  4  funding  ratio.  The 
category  4  funding  ratio  is  the  ratio  of  x 
to  y  (not  less  than  1).  where — 

(i)  In  a  plan  with  priority  category  3 
benefits,  x  equals  plan  assets  less 
voluntary  and  mandatory  employee 
contributions  with  interest  credited 
under  the  plan,  minus  the  present  value 
of  benefits  in  pay  status,  and  y  equals 
the  present  value  of  all  non-pay  status 
vested  benefits  less  voluntary  and 
mandatory  employee  contributions  with 
interest  credited  under  the  plan;  or 

(ii)  In  a  plan  with  no  priority  category 
3  benefits,  x  equals  plan  assets  less 
voluntary  and  mandatory  employee 
contributions  with  interest  credited 
under  the  plan,  and  y  equals  the  present 
value  of  all  non-pay  status  vested 
benefits  and  benefits  in  pay  status  less 
voluntary  and  mandatory  employee 
contributions  with  interest  credited 
under  the  plan. 

(e)  Examples.  This  section  is 
illustrated  by  the  following  examples: 

Example  1 

Facts.  A  participant  who  is  not  a 
substantial  owner  retired  two  years  before 
the  section  4041(a)  date  of  termination  with  a 
benefit  of  $3,000  per  month  payable  as  a 
single  life  annuity.  The  participant's  benefit 
under  the  terms  of  the  plan  in  effect  5  years 
prior  to  the  section  4041(a)  date  of 
termination  based  on  age  and  service  on  the 
benefit  commencement  date  in  $1,800  per 
month.  The  participant's  estimated 
guaranteed  benefit  is  $1,365.35  per  month. 

The  plan  meets  the  conditions  contained  in 
S  2623.7(b)  for  estimating  Title  IV  Benefits,  as 
follows:  An  actuarial  valuation  of  the  plan 
has  been  done  for  a  plan  year  beginning  not 
more  than  18  months  prior  to  the  section 
4041(a)  date  of  termination  and  the  interest 
rate  used  in  that  valuation  was  equal  to  or 
less  than  the  PBGC  interest  rate  in  effect  on 
the  section  4041(a)  date  of  tennination  for 
valuing  immediate  annuities. 
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In  addition,  the  plan  meets  the  conditions 
contained  in  {  2823.7(c).  as  follows:  Some 
benefits  in  the  plan  exceed  the  limitations 
contained  in  i  2623.5  (b)  and  (c),  i.e..  the 
accured  benefit  at  normal  retirement  and  the 
maximum  guaranteeable  benefit  adjusted  for 
age  and  btmefit  form.  The  plan  has  been  in 
effect  longer  than  5  years.  There  are  no 
employee  contributions  under  the  plan.  Based 
on  the  most  recent  plan  valuation,  plan  assets 
are  $20  milUon  and  the  present  value  of  all 
benefits  in  pay  status  is  $19  million.  Thus  the 
plan  administrator  may  estimate  priority 
category  3  benefits  for  nonsubstantial  o%vner« 
linder  S  2e23.7(c)(l). 

Estimated  Title  IV  Benefits.  Under 
§  2623.7(a].  the  estimated  benefit  payable 
beginning  30  days  following  the  section 
4041(a]  date  of  termination  with  respect  to  a 
participant  who  is  a  nonsubstantial  owner,  is 
the  higher  of  the  estimated  priority  category  3 
computed  under  |  2823.7(c)(1)  or  the 
participant's  estimated  guaranteed  benefit 
computed  under  §  2623.6. 

The  estimated  priority  category  3  benefit  is 
the  benefit  that  would  have  been  payable 
^  with  respect  to  the  participant  under  the 
terms  of  the  plan  in  effect  on  the  earlier  of  the 
participant's  benefit  commencement  date  or 
the  date  five  years  prior  to  the  section  4041(a) 
date  of  termination.  Since  the  participant 
retired  only  two  years  prior  to  termination, 
the  estimated  priority  category  3  benefit  is 
the  5-year-old  benefit  $1,800  per  month.  This 
benefit  exceeds  the  $1,365.35  per  month 
estimated  guaranteed  benefit.  Therefore,  the 
participant's  estimated  Title  IV  Benefits  is 
$1,800  per  month. 

Example  2 

Facts.  A  participant  age  65  who  is  a 
substantial  owner  retires  on  the  section 
4041(a)  date  of  termination.  October  30. 1983 
with  5  years  of  active  participation  in  the 
plan.  Under  the  provisions  of  the  plan  5  years 
prior  to  the  section  4041(a)  date  of 
termination,  he  is  entitled  to  a  single  life 
annuity  of  $500  per  month.  Under  the  most 
recent  plan  amendments,  which  were  put  into 
effect  3  years  prior  to  the  section  4041(a)  date 
of  termination,  he  is  entitled  to  a  single  life 
annuity  of  $1,000  per  month. 

Assume  that  all  the  conditions  in  {  2623.7 
(b)  and  (c)(2]  have  been  met.  Plan  assets 
equal  $2,000,000.  The  present  value  of  all 
benefits  in  pay  status  in  $1,500,000.  There  are 
no  employee  contributions,  and  the  present 
value  of  all  non-pay  status  vested  benefits  is 
$750,000.  The  participant's  estimated 
guaranteed  benefit  computed  under 
S  2623.8(c)(2)  is  $166.67  per  month. 

Estimated  Title  rv  Benefits.  Under 
{  2823.7(d)  the  estimated  Title  IV  BenefiU 
payable  with  respect  to  a  participant  who  is  a 
substantial  owner  is  the  higher  of  the 
estimated  priority  category  3  benefit 
computed  under  {  2623.7(c)  or  the  estimated 
priority  category  4  benefit  computed  under 
S  2623.7(d). 

Under  |  2623.7(c)  the  participant's 
estimated  priority  category  3  benefit  is  $500 
per  month  based  on  the  plan  provisions  5 
years  prior  to  the  section  4041(a)  date  of 
termination. 

Under  {  2823.7(d)  the  participant's 
estimated  priority  category  4  benefit  ia  the 
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estimated  guaranteed  benefit  computed  as  if 
the  paridpant  were  not  a  substantial  owner 
(i  2623.6(d)).  multipUed  by  the  priority 
category  4  funding  ratio.  Since  the  pbm  has 
priority  category  3  benefits,  the  ratio  is 
determined  under  i  2823.7(d)(2)(i).  but  may 
not  be  less  than  1.  The  numerator  of  die  ratio 
is  plan  assets  minus  the  present  value  of 
benefits  in  pay  status.  The  denominator  is  the 
present  value  of  all  non-pay  status  vested 
benefits. 

The  pariticpant's  estimated  guaranteed 
benefit  under  S  2823.6(d)  is  $1,000  per  month 
times  .90  (the  factor  fit>m  the  middle  column 
of  the  table  in  i  2623.6(d)(2))  or  $900  per 
month.  The  $900  is  then  multipUed  by  the 
category  4  funding  ratio  of  %  (or 
($2.00a000-$1.50O.00O)/$75O.O00)  to  produce 
an  estimated  category  4  benefit  of  $800  per 
month. 

The  participant's  estimated  Title  IV 
Benefits  are  the  $600  per  month  estimated 
priority  category  4  benefit  because  this  is 
higher  than  Ae  $500  per  month  estimated 
priority  category  3  benefit.  The  participant's 
estimated  benefit  under  S  2623.5(d)  is  $800 
per  month,  the  amount  of  Title  IV  Benefits,  as 
this  amount  is  higher  than  the  participant's 
estimated  guaranteed  benefit  of  $186.67  per 
month. 

{2623.7    NotlcM  from  plan  admMstrator. 

(a)  To  participants.  The  plan 
administrator  shall  notiiy  plan 
participants  and  beneflciaries  that 
benefit  reductions  may  be  required  by 
this  part  in  accordance  with  {  261&4  of 
this  chapter. 

(b)  Certification  to  PBGC.  Within  30 
days  after  the  plan  administrator  has 
begun  paying  the  reduced  benefits 
required  by  S  2623.5(d),  he  or  she  shall 
certify  in  writing  to  the  PBGC  the 
following  information  for  each 
participant  and  beneficiary  receiving 
benefits — 

(1)  The  name,  age,  and  social  security 
number  of  the  participant  of  beneficiary; 

(2)  The  benefit  amount  and  form 
payable  under  the  plan; 

(3)  The  estimated  benefit  being  paid 
and  a  statement  whether  it  is  the 
estimated  guaranteed  benefit  or 
estimated  Title  IV  Benefits; 

(4)  The  date  of  commencement  of 
payments  at  the  estimated  level;  and 

(5)  If  any  benefit  has  not  been  reduced 
to  the  extent  required  under  this  Subpart 
B,  a  statement  of  the  reason  therefor. 

(c)  For  each  participant  or  beneficiary 
who  goes  into  pay  status  after  the  date 
of  the  notice  described  in  paragraph  (b) 
of  this  section,  and  for  any  participant 
or  beneficiary  whose  benefit  is 
readjusted  after  payment  of  the 
estimated  guaranteed  benefit  or  the 
estimated  Title  IV  Benefits  has  begun, 
the  plan  administrator  shall  provide 
PBGC  with  the  information  hsted  in 
paragraphs  (b)(l)-(b)(5)  within  30  days 
after  commencement  of  benefit 


payments  or  readfustment  of  benefit 
amount 

(Approved  by  the  Office  of  Management  and 
Bu(i^  under  control  nnmber  1212-0028) 

SulHMft  C— PBQC  Btoupnwm  and 
naiiivuiiBMiwnt  of  Baiwfit 


f  2623.11 

(a)  Recoupment  of  benefit 
overpayments.  If  benefiu  paid  with 
respect  to  any  participant  on  or  after  the 
later  of  the  section  4041(a)  date  and  the 
section  4048  date  of  termination  exceed 
the  total  amount  to  tvfaich  a  participant 
or  beneficiary  is  entitled  on^  Title  IV. 
and  that  participant  or  his  or  her 
benefidaiy  is  entitled  to  received  future 
benefit  payments,  PBGC  shall  recoup 
the  benefit  overpayment  in  accordance 
writh  I  2623.12. 

(b)  Reimbursement  of  benefit 
underpayments.  If  bowfits  paid  with 
respect  to  any  participant  on  or  after  the 
later  of  the  section  4041(a)  date  and  the 
section  4048  date  of  tennination  are  less 
than  die  amount  to  which  a  participant 
or  benefidaiy  is  entitled  under  title  IV. 
PBGC  shall  reimburse  the  participant  or 
his  or  her  beneficiary  for  the 
underpayment  in  accordance  with 

S  2823.13. 

{2623.12    "TlfnTttrtfrsronmnnL 

(a)  Future  benefit  reductions.  Absent 
an  election  by  a  participant  or 
beneficiary  piuvuant  to  paragraphs 
(a)(3)  and  (b)  of  this  section  of  this 
section,  PBGC  shall  recoup 
overpayments  of  benefits  with  respect  to 
a  participant  in  accordance  with  this 
paragraph.  The  benefit  reduction  under 
this  paragraph  shall  be  an  amount  equal 
to  a  uniform  percentage  determined 
imder  (1)  below  multiplied  by  each 
future  benefit  payment  to  which  the 
participant  is  entitled  (or  payment,  if 
only  one  payment  remains).  The 
percentage,  computed  in  accordance 
with  paragraph  (a)(1),  shall  be  the 
amount  that  repays  Uie  overpayment 
over  the  expected  term  of  the  remaining 
benefit  payments  to  the  participant  and/ 
or  beneficiary,  subject  to  the  limitation 
in  paragraph  (a)(2). 

(1)  Computation.  The  percentage 
reduction  shall  equal  the  amount  of  the 
benefit  overpayment  divided  by  the 
present  value  of  the  Title  IV  Benefits 
payable  with  respect  to  the  participant. 
midtipUed  by  100  percent  The  present 
value  of  the  Title  IV  Benefita  shall  be 
determined  as  of  the  date  of  plan 
termination,  using  the  PBGC  interest 
rates  and  factors  in  effect  on  that  date. 

(2)  Limitation  on  benefit  reduction. 
Notwithstanding  the  jHoviskms  of 
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paraflrafih  <a)(l)  of  tbi«  section,  the 
reduction  shall  not  exceed  the  greater  of 
10  percent  of  the  Title  IV  Benefits,  or  the 
amount  in  excess  of  the  maximum 
guaranteeable  benefit  payable  under 
section  4022(b)(3)(B)  of  the  Act  with 
respect  to  a  participant  determined 
without  adjustenent  for  age  and  benefit 
form.  '        I 

(3)  PBGC  notice  to  pcrtjcipant/ 
beneficiary.  Before  effecting  a  benefit 
reduction  pursoant  to  this  paragraph, 
PBGC  shall  notify  the  participant  or 
beneficiary  in  writing  of  the  amount  of 
the  benefit  overpayment  and  of  the 
amount  of  the  benefit  reduction 
computed  under  this  section.  The  notice 
shall  advise  the  partici|iant  or 
beneficiary  of  the  repa^ent  option  set 
forth  in  this  paragraph  and  in  paragraph 
(b)  of  this  section  and  inform  the 
participant  or  beneficiary  that  PBGC 
wiU  proceed  to  recover  the  benefit 
overpayment  ia  accordance  with  this 
paragraph  unless  he  or  she  notifies 
PBGC  in  writing  within  the  time 
specified  in  PBGC's  notice,  of  his  or  her 
election  to  repay  the  overpayment  m  a 
single  paymoiL  | 

(b)  Lump  sum  repayment  A 
participant  or  beneficiary  who  has 
received  a  benefit  overpayment  may 
elect,  in  accordance  wiUi  paragraph 
(a)(3)  of  this  section,  to  fepay  Uie  excess 
benefits  in  a  single  payment  on  or  before 
a  date  agreed  to  by  the  participant  or 
beneficiary  and  PBGC.  When  this  option 
is  elected,  the  amount  of  the 
overpayment  recouped  %y  PBGC  may 
not  exceed  the  hmitatioi  set  forth  in 
paragraph  (a)(2)  of  this  section.  If  the 
full  payment  is  not  made  by  the  agreed 
upon  date.  PBGC  may  pioceed  to 
recover  the  overpaymei^  in  accordance 
with  paragraph  (a)  of  thk  section. 

§2623.13    PBGC  relmbur^MWfrt  of  benem 
underpayments. 

When  PBGC  determines  that  tiiere  has 
been  a  benefit  underpaylnent  made  with 
respect  to  a  participant,  is  described  in 
§  2623.11(b).  PBGC  shall  Ipay  the 
participant  or  beneficiary  the  amount  of 
the  underpayment  with  nterest.  in  a 
single  payment 
Raymond ).  Donovan, 
Chairman.  Board  of  Directed,  Pension 
Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  resolition  of  the 
Board  of  Directors  authorizi^  its  Chairman 
to  issue  this  Nottce  of  Proposed  Rulemaking. 
Henry  RoM, 

Secretary,  Pension  Benefit  C  vamnty 
Corporation. 
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DEP  AfTTMBIT  OF  THE  INTEmOR 

Offic*  of  Surtoca  Wning  Redamatfon 
and  Enfotcamsi'il 

SOCFRFartTSO 

Surface  Mining  and  Reclamation 
Operations;  Federai  Program  for 
Indian  Lands  and  Trit>al-Federal 
IntergovemmentaJ  Agreements 

Correction 

In  FR  Doc  83-28625,  beginning  on 
page  49174.  in  the  issue  of  Monday. 
October  24. 1983.  on  page  49182.  in  the 
second  column,  in  S  750.18,  in  the  fourth 
line  "(d)  OSM"  should  read  "(b)  OSM". 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  503 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


StiMMARV:  The  Secretary  proposes  to 
issue  regulations  for  the  implementation 
of  the  State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance. 
This  program  provides  financial 
assistance  through  grants  to  State 
educational  agencies  to  coordinate 
technical  assistance  to  programs  of 
bilingual  education  funded  under  the 
Bilingual  Education  Act  in  their  States. 
The  current  regulations  were  reviewed 
for  regulatory  burden  reduction.  These 
proposed  regulations  are  issued  as  a 
result  of  that  review. 

DATES:  Comments  must  be  received  on 
or  before  December  15, 1983. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Jesse  M.  Soriano. 
Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs.  U.S. 
Department  of  Education,  (Room  421. 
Reporters  Building).  400  Maryland 
Avenue,  SW,.  Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Luis  Catarineau.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education. 
(Room  421,  Reporters  Building).  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202.  Telephone  (202)  245-2595. 
SUPPLEMENTARY  INFORMATION:  The 
State  Educational  Agency  Projects  for 
Coordinating  Technical  Assistance  is 
authorized  under  Section  721(b)(5)  of  the 
Bilingual  Education  Act  Title  VII  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 


Education  Amendments  of  1978  (Pub.  L 
95-561).  20  US.C  3221.  et  acq. 

Regolations  for  this  program  were      - 
initially  published  in  the  Federal 
Register  on  April  4. 1980  (45  FR  23219). 

These  proposed  regulations  clarify  the 
types  of  activities  eligible  for  assistance. 
An  activity  has  been  added  to  the  list  of 
eligible  activities  in  §  503.10  that  would 
authorize  State  educational  agencies 
(SEAs)  to  provide  non-degree  training  to 
increase  the  skills  of  SEA  personnel  in 
coordinating  technical  assistance  to 
programs  of  bilingual  education.  This 
proposed  training  activity  will  enhance 
the  capacity  of  SEAs  to  coordinate 
technical  assistance  to  programs  of 
bilingual  education. 

The  activity  permitted  under 
§  503.10(d)  is  to  be  deleted  because 
dissemination  of  information  on  State 
certification  requirements  for  teachers 
of  bilingual  education  is  more  properly  a 
State  function  and  cannot  be  determined 
to  constitute  the  type  of  coordination  of 
technical  assistance  for  which  Federal 
funds  are  made  available  under  the  Act 
The  provision  in  S  503.10(h)  has  been 
deleted  because  this  activity  has  rarely 
been  proposed  for  support  in  the  past 
and  is  not  considered  critical  to  the 
successful  implementation  of  this 
program. 

The  proposed  regulations  require  an 
SEA  to  include  in  its  application  an 
assurance  that  the  SEA  will  work 
cooperatively  with,  and  coordinate  with, 
the  support  services  centers,  such  as  the 
Support  Services  Projects  Centers  and 
the  Multifunctional  Support  Centers, 
serving  the  local  educational  agencies  in 
the  State  under  the  Act  This  assurance 
is  needed  to  clarify  the  role  and 
responsibility  of  the  SEA  in  accepting  - 
assistance  under  this  program. 

The  selection  criteria  used  to  award  a 
grant  are  contained  in  §  503.31.  The 
language  of  the  selection  criteria  has 
been  slightly  modified  to  make  it 
consistent  with  the  language  of  the 
generally  applicable  selection  criteria  in 
34  CFR  Part  75  (Direct  Grant  Programs) 
of  the  Education  Department  General 
Administrative  Regulations  (EDGAR).  In 
addition,  the  selection  criterion  in 
§  503.31(b)  used  to  evaluate  the  extent 
to  which  the  project  will  increase  the 
capacity  of  agencies  and  organizations 
to  provide  technical  assistance  to 
programs  of  bilingual  education  funded 
under  the  Bilingual  Education  Act  has 
been  corrected  to  consider  only  the 
extent  to  which  the  project  will  increase 
the  capacify  of  the  SEA  to  provide  for 
the  coordination  of  technical  assistance 
when  assistance  under  the  Act  is 
reduced  or  no  longer  available. 
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Executive  Order  12291 

The  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  program  provides  assistance  to 
State  educational  agencies.  States  and 
State  agencies  are  not  considered  small 
entities  under  the  Regulatory  Flexibility 
Act  ■  I 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Ordef  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158,  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
docimient  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment  I 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document. 

All  comments  submitted  on  or  before 
December  15, 1983  will  be  considered 
before  the  Secretary  issues  final 
regulations  and  will  be  available  for 
public  inspection,  during  and  after  the 
comment  period,  in  Room  421,  Reporters 
Building,  7th  and  D  Streets.  SW., 
Washington,  D.C.,  between  the  hours  of 
830  a.m.  and  4KX)  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
buidens  found  in  these  proposed 
regulations 


list  irf  Subjecto  in  34  CFR  Part  503 

Bilingual  education.  Education, 
Elementary  and  secondary  education. 
Grant  programs — education. 

Gtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  October  21, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.003,  Bilingual  Education) 
T.ILBell. 

Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
503  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  503— BIUNGUAL  EDUCATION: 
STATE  EDUCATIONAL  AGENCY 
PROJECTS  FOR  COORDINATING 
TECHNICAL  ASSISTANCE 

Subpart  A— General 

503.1    What  general  provisions  apply  to  this 
program? 

Subpwt  B— What  Kinds  Of  Proieets  Does 
ttie  Secretary  Assist  Under  This  Program? 

503.10    What  activities  are  eligible  for 
assistance? 

SutHMrt  C— How  Does  a  »ate  Educationai 
Agency  Apply  for  a  Grant? 

503.20    What  are  the  requirements  when 
applying  for  a  grant? 

Subpart  D— How  Does  ttie  Secretary  Make 
aGrant? 

503.30  How  are  funds  distributed  to  State 
educational  agencies? 

503.31  What  selection  criteria  does  the 
Secretary  use? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

503.40    What  requirements  apply  to  all 
grantees? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  3221- 
3261;  92  Stat.  2268-2284),  unless  otherwise 
noted. 

Subpart  A— General 

S  503.1    What  general  provisions  apply  to 
ttiis  program? 

The  general  provisions  of  34  CFR  Part 
500  apply  to  this  program. 

(20  MS-C  3231  (b)(5)) 


Siibpert  B-What  Kinds  Of  Protod* 


Program? 
SS03.10   What 


An  SEA  is  authorized  to  carry  out  the 
following  activities: 

(a)  Coordinating  assistance  to 
improve  the  quality  and  adequacy  of 
instruction  and  management  in  local 
educational  agency  (LEA)  programs  of 
bilingual  educationaL 
'  (b)  Coordinating  the  evaluation  of 
LEA  programs  of  bilingual  education  to 
determine  their  effectiveness. 

(c)  Coordinating  the  exchange  of 
information  among  programs  of  bilingual 
education  fimded  imder  the  Act  and 
with  State,  local,  and  Federal  programs 
that  share  similar  purposes,  goals  and 
approaches. 

(d)  Coordinating  assistance  to  L£As  in 
developing  budget  and  funding 
strategies  for  continuing  programs  of 
bilingual  education  when  assistance 
under  the  Act  is  reduced  or  no  longer 
available. 

(e)  Coordinating  assistance  to 
improve  the  assessment  and  use  of 
curriculum  materials  developed  under 
the  Act 

(f)  Reviewing  grant  apphcations  and 
grantee  performance  of  LEAs  within  the 
State  carrying  out  or  proposing  to  carry 
out  programs  of  bilingual  education 
funded  under  the  Act  to  determine  the 
need  for  coordination  of  technical 
assistance. 

(g)  Coordinating  assistance  to  LEAs  in 
the  selection  and  use  of  instruments  in 
these  programs  to  measure  the  language 
proficiency  of — 

(1)  Children  of  limited  English 
proficiency: 

(2)  Personnel  employed  in  the 
programs;  and 

(3)  Trainers  in  bilingual  education 
training  programs  at  institutions  of 
higher  education. 

(h)  Coordinating  the  development  of 
formal  assessment  procedures  to 
determine  the  need  for  ti^iining  L£A 
personnel  who  are  participating  in,  or 
preparing  to  participate  in,  programs  of 
bilingual  education  funded  under  the 
Act  and  communicating  the  identified 
training  needs  to  the  support  services 
centers  serving  the  State  under  the  Act 
such  as  the  Support  Services  Projects 
Centers  and  Multifunctional  Support   ' 
Centers  serving  the  State. 

(i)  Providing  non-degree  training  to 
increase  the  skills  of  State  educational 
agency  (SEA)  personnel  in  carrying  out 
their  resfransibilities  with  regaid  to 
coordinating  technical  assistance  to 
programs  of  bilingual  education. 
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(j)  Perfotming  oth^  activities 
approved  in  advanct  by  the  Secretary 
as  designed  to  further  the  coordination 
of  technical  assistance  to  pro-ams  of 
bilingual  education  funded  under  the 
Act.  I 

(20  U.S.C  3231  (bK5)(AJ) 

Subpart  C-Mow  Does  a  State 
Educational  Agancy  Apply  for  a  GnmC? 


§503l20    WkataraOi^i 
applying  for  a  grantr 

An  SEA  moat  inchide  the  following  . 
aasuxances  in  its  application: 

(a)  An  aaaoranoe  that  it  will  comply 
with  "the  supplement  not  supplant" 
requirement  in  Section  721(b)(5)(A)  of 
the  Act 

(b)  An  assurance  that  the  SEA  wiH 
work  cooperatively  with  and  coordinate 
with  support  service  penters  serving  the 
State  under  the  Act,  iuch  as  the  Support 
Services,  Projects  Centers  and 
Multifunctional  Support  Centecs 


providing  services  to 
(20  UjSJZ  3231(b)(S)(A)) 


Sut)part  D— How  Dote  the  Secretary 
Make  a  Grant? 


LEAs  in  the  State. 


9503.30    HowarafiM^sdMributMlto 
Stat*  educational  agencies? 

(a)  The  Secretary  atwards  a  grant  to 
each  SEA  that  applies  if  the  SEA— 

(1)  Meets  the  applicable  requirements 
in  the  Act  and  in  these  regulations;  and 

(2)  Submits  an  appficatioB  that 
achieves  a  score  of  a|  least  50  points 
under  the  selection  criteria. 

(b)  The  Secretary  piermits  an  SEA  to 
modify  and  resubmit  an  application  that 
has  been  disapproved  under  paragraph 
(a](2]  of  this  section,  i 

(20  U.S.C.  3231  (b)(S)) 

9  503.31    What  aelection  criteria  does  ttie 
Secretary  u—T  | 

In  reviewing  an  SEA  application  for 
assistance  the  Secretary  uses  the 
following  criteria  workh  a  total  of  100 
possible  points:  { 

(a)  Impact  (25  points) 

The  Secretary  considers  the  extent  to 
which  the  project  will  improve  the 
quality  and  increase  the  quantity  of 
technical  assistance  pitivided  to 
programs  of  bilingual  education  in  the 
State  that  are  funded  under  the  Act. 

(b)  Capacity  buHding.  (25  points) 
The  Secretary  considers  the  extent  to 

which  the  project  actitities  will  increase 
the  capacity  of  the  SEA  to  provide  for 
the  coordination  of  technical  assistance 
to  [HDgrams  of  bilingual  education  in  the 
State  that  are  funded  tnder  the  Act 
when  assistance  tinder  the  Act  is 
reduced  m  no  longer  available. 

(c)  Evaluation  plan.  (15  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quatity  of  die  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  methods 
of  evaluation  are  appropriate  for  the 
project  and.  lo  the  extent  possible,  are 
objective  and  wiO  produce  data  that  are 
quantifiable. 

(d)  Plan  of  operation,  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qaality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
profect; 

(ii)  An  efSective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(iv)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective. 

(e)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adquate  to  support  the  project  activities; 
and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(f)  Personnel.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  established  for 
the  position  of  the  project  director; 

(ii)  The  qualifications  established  for 
each  of  the  other  key  personnel  to  be 
used  in  the  project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  apphcant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  fi-om 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underr^>resented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 


(3)  The  Secretary  also  considers  the 
quality  of  the  applicant's  plan  to  recruit 
and  employ  bilingual  personnel  for  the 
project. 

(4)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  *as  well 
as  other  information  that  the  applicant 
provides. 

(20  U.S.C  3231(b)(3),  (b)(5)) 

Subpart  E— What  Conditfons  Must  Be 
Met  by  a  Grantee? 

9503.40    Whatre(|uirementsi«)plytoa« 
grantee*? 

(a)  A  grantee  shall  use  funds  made 
available  under  this  Part  to  supplement 
and  to  the  extent  practical,  increase  the 
level  of  funds  that,  in  the  absence  of  the 
grant,  would  be  made  available  by  the 
State  for  activities  authorized  under 

9  503.10  for  the  coordination  of  technical 
assistance  to  programs  of  bilingual 
education  in  the  State,  and  in  no  case  to 
supplant  those  funds. 

(b)  A  grantee  shall  employ  bilingual 
personnel  for  the  project  to  the  extent 
possible. 

(20  U.S.C  3231(b)(3)(G).  (b)(5)(H)) 

|FR  Doc  n-2M33  Filed  ie-ZS-83;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Paric  Service 

36  CFR  Part  1213 

Procedures  for  the  Identification  and 
Protection  of  Archeological, 
Architectural,  Historic,  and  Scientific 
Properties 

agency:  National  Park  Service,  DOI.    . 
Acnok  Withdrawal. 

summary:  The  National  Park  Service 
(NFS)  of  the  Department  of  the  Interior 
(DOI)  gives  notice  that  the  proposed  rule 
setting  forth  procedures  for  the 
identification  and  protection  of 
archeological,  architectiu-al,  historic  and 
scientific  properties  published  by  the 
Heritage  Conservation  and  Recreation 
Service  (44  FR  45417,  August  2, 1979)  has 
been  withdrawn. 

EFFECnVE  date:  October  31, 1983. 
FOR  FURTHER  VIRMMATION  CONTACT: 

Dr.  Bennie  C.  Keel  Assistant  Director 
for  Archeology,  National  Paric  Service, 
1100  L  St..  NW.,  Rm  822a  Washington. 
D.C.  2024a  (202)  343-4101. 
SUPPtXMENTARY  INFORMATION:  On 
August  2. 1979,  the  Heritage 
Conservation  and  Recreation  Service 
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issued  a  proposed  rule  (44  FR  45417) 
concerning  procedures  that  the 
Departnent  of  faiterior  would  follow  to 
meet  its  rraponsibilities  in  the 
identificatioii.  protection,  preservation, 
and  management  of  archeological 
architectural,  historic  scientific,  and 
other  caltnral  resources.  The  rule  was  to 
fulfill  requirenwnts  set  forth  in  the 
National  Historic  Presenration  Act 
Executive  Order  11563,  and  other 
applicable  historic  preservation  laws. 
Furthermore,  the  rule  was  to  be  a 
counterpart  to  36  CFR  800.10, 
promulgated  by  the  Advisory  Council  on 
Historic  Preservation.  36  CFR  1213  was 
never  finalized,  and  the  Heritage 
Conservation  and  Recreation  Service 
was  abohshed  on  May  31, 1980. 
Additionally,  amendments  to  the 
National  Historic  Preservation  Act 
passed  December  12, 1980.  codified 
relevant  parts  of  Executive  Order  11593 
and  required  the  Department  of  Interior 
to  prepare  various  standards,  guidelines, 
and  regulations,  including  guiiklines  for 
Federal  agency  programs,  to  implement 
the  Act.  These  standards,  guidelines, 
and  regulations  are  currently  in 
preparation  by  the  National  Park 
Service.  Finally,  the  regulations 
published  by  the  Advisory  Council  on 
Historic  Preservation  at  36  CFR  Part  800 
are  currently  under  revision  and  will 
require  new  DOI  counterpart 
regulations.  For  these  reasons,  the 
National  Park  Service  is  withdrawing 
the  proposed  rule  pubhshed  as  36  CFR 
Part  1213. 

Russell  E.  Dicdcenaoa. 
Director. 

FR  Doc  83-2937B  Fileil  10-2S-a3;,8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6499] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination,  North  CaroHni^ 
Correction 

agency:  Federal  Emei^ency 

Management  Agency.  ' 

AcnOK  Proposed  Rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determination  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  unincorporated 
areas  of  Haywood  County,  North 
Carolina,  previously  pubhshed  at  48  FR 
10881  on  March  15, 1983.  This  notice 
provides  a  more  accurate  reprc  sentation 


of  the  Rood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  Haywood 
County,  North  Caroliia. 


FOR  HMTHBI MRNWATION  contact: 

Dr.  Brian  R.  Mrazik.  Chief,  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFOmiATION:  The 

Federal  Emetgency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  unincorporated 
areas  of  Haywood  County.  North 
Carolina,  previously  published  at  48  FR 
10881  on  March  15, 1983.  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xffl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  US.C.  4001-4128.  and  44  CFR 
67.4(a)). 

The  following  location  and  base  flood 
elevations  have  been  amended  as 
follows.  The  remainder  of  the  Notice  of 
Proposed  Base  Flood  Elevations  remains 
unchanged. 

List  of  Subjects  in  44  CFK  Part  67 

Flood  insurance:  Flood  plains. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1966  (33  FR 
17804.  November  2a  1968).  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  October  24. 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  aad  Local 
Programs  andSu^tort 

(FR  Doc  »-»(78  Pil«l  10-2»«3: 6:46  MB) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttw  Secreivy 
49  CFR  Part  27 

[Oodwt  Na  S6b;  NoOce  Na  0-17] 

NondtocrtmlnaUun  on  the  Basis  ol 
Handicap  in  Programs  Receiving 
Financial  Aseistance  From  ttie 
Department  of  Transportation 

aooicy:  Office  of  the  Secretary,  DOT. 
ACTION;  Extension  of  comment  period. 


tUMMAWr.  Section  504  of  the 
Rehabilitation  Act  of  1973  provides  diat 
"no  otfierwise  qualified  handicapped 
individnal  *  *  *  shaH,  solely  by  reason 
of  his  handicap,  be  exchided  from  the 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  flnancial  assistance  *  *  *."  The 
Department  is  currently  implementing 
this  statute  in  the  mass  transit  area 
through  an  interim  final  rule.  On 
September  a  1983,  the  Department 
published  a  notice  of  proposed 
rulemaking  seeking  public  comment  on  a 
proposal  to  replace  the  interim  final 
rule.  A  number  of  handicapped 
individuals  and  groups  representing 
handicapped  persons  have  asked  the 
Department  to  extend  the  comment 
period.  This  notice  extends  the  pubUc 
comment  period  on  the  proposed  rule, 
originally  scheduled  to  end  on 
November  7. 1983,  until  December  8. 
1983. 

DATES:  Comments  should  be  received  in 
the  Department  by  December  8, 1983. 

ADDRESS:  Comments  should  be 
addressed  to  Docket  Cleric  Docket  56b. 
Department  of  Transportation.  Room 
10105.  400  7th  Street,  SW.,  Washington 
D.C.  20590.  Comments  will  be  available 
for  review  by  the  public  at  this  address 
from  9«)  a.m.  through  5:30  p.m..  Monday 
through  Friday.  Commenters  wishing 
acknowledgement  of  their  comments 
should  include  a  stamped,*self- 
addressed  postcard  with  their  comment. 
The  Docket  Clerk  will  time  and  date 
stamp  the  card  and  return  it  to  the 
commenter. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  C.  Ashby.  Offlce  of  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  U.S.  Department  of 
Transportation.  Room  10105.  400 
Seventh  Street.  SW..  Washington,  D.C. 
20590.  202/426-4723.  Hearing-impaired 
persons  may  contact  Mr.  Ashby  by  using 
TTY  (202)  755-7687.  The  NPRM  has  been 
taped  for  the  use  of  visually-impaired 
persons. 
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in  1978  by  Bureau  of  Land  Management 
(BLKf)  personnel]  had  been  severely 
altered  by  off-road  vehicle  (ORV) 
activity,  and  no  plants  were  observed^ 
The  Saja  Carlos  Creek  site  was        } 
inaccessible  at  the  time,  due  to 
impassable  road  conditions. 
Observations  in  1982-83  revealed  a  few 
scattered  populations  in  the  two 
drainages.  The  total  popidation  is 
estimated  at  fewer  than  1,000  plants  in 
any  given  year,  all  restricted  to  very 
vulnerable  sites,  the  primary  threat  to 
this  species  is  very  heavy  recreational 
use  of  the  alluvial  terraces  along  Clear 
Creek  (Griffin,  pers.  comm.).  ORV 
activities  in  the  Clear  Creek  drainage 
are  extremely  disruptive  to  the  local 
landscape,  and  it  appears  that  the  most 
attractive  sites  for  ORV  and  camping 
activities  are  also  the  most  favorable 
sites  for  the  plant  (Griffin,  1977). 
Camissonia  benitensis  was  first 
collected  by  Peter  H.  Raven  in  1960  and 
later  described  by  him  in  1969 
(Contributions  U.S.  Natl.  Herb.  37:332- 
3). 

The  U.S.  Fish^and  Wildlife  Service 
was  petitioned  on  August  5, 1977,  by  Ms. 
Alice  Q.  Howard  of  the  Claifomia 
Native  Plant  Society's  Rare  Plant  Project 
Committee  to  place  the  San  Benito 
envening-primrose  on  the  U.S.  list  of 
Endangered  plants  with  designation  of 
Critical  Habitat.  Accompanying  this 
petition  was  a  detailed  account  of  this 
species  and  its  status  prepared  by  Dr. 
James  R.  Griffin  of  the  University  of 
California,  Hastings  Natural  History 
Reservation.  The  species  was 
subsequently  included  in  a  December  15, 
1980,  notice  of  review  of  plant  species 
for  listing  under  the  Act  (45  FR  82480). 
We  now  find  that  the  petitioned  action 
is  warranted  as  to  determination  of 
Endangered  status  and  hereby  publish 
the  proposed  rule  to  implement  the 
action  in  accord  with  Section 
4(b)(3)(B)(ii)  of  the  Act.  For  reason  of 
hazards  posed  to  the  species  more  fully 
explained  below,  we  have  found  that  the 
designation  of  Critical  Habitat  for  this 
species  is  not  prudent. 

Factors  Affecting  the  Species 

SecUon  4(a)(1)  of  the  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
implementing  the  listing  provisions  of 
the  Act  (codified  at  50  CFR  Part  424, 
under  revision  to  comply  with  1982 
amendments)  set  forth  the  factors  to  be 
considered  in  determining  whether  any 
specie?  is  an  Endangered  species  or  a 
liu-eatened  species.  These  factors,  and 
their  application  to  the  San  Benito 
evening-primrose,  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 


run  wfOWMOTioii.  On 

September  8, 1983,  the  Department  of 
Transportation  publishefd  a  notice  of 
proposed  rulemaking  (M'RM)  to  carry 
out  section  504  of  the  Rohabilitation  Act 
of  1973  in  the  context  of  the 
Department's  financial  Assistance 
programs  for  urban  mass  transportation. 
The  NFRM  proposed  provisions  to 
replace  a  1^  interim  final  rule  on  the 
same  subject  The  new  troposal  is  also 
intended  to  comply  witq  section  317(c) 
of  the  Surface  Transportation 
Assistance  Act  of  1982,  which  directed 
the  Department  to  pubhsh  a  new  section 
504  regulation  including]  among  other 
features,  minimum  criteria  for  the 
provision  of  transportation  services  to 
handicapped  and  elderly  individuals. 

The  Diepartment  origitally  established 
a  eo-day  comment  period  for  the  NPRM, 
which  was  scheduled  tolend  on 
November  7.  However,  f  nimiber  of 
handicapped  individuals  and  groups 
representing  handicapped  persons  have 
asked  the  Department  to  extend  the 
comment  period.  They  hpve  advanced 
two  reasons  for  their  reduest  First, 
because  of  the  complexly  of  the  subject 
matter,  handicapped  peiisons  and  their 
organizations  need  more  time  to  study 
the  issues  and  respond.  Second, 
individuals  with  handicaps  relating  to 
communication  or  whos^  handicaps 
otherwise  make  it  more  difficult  or  time- 
consuming  for  them  to  iQam  about  and 
gather  information  to  re$pond  to  a 
regulatory  proposal  should  have 
additional  time  to  prepaf^e  comments.  In 
addition,  members  of  Congress  have 
also  requested  that  we  ^tend  the 
comment  period. 

The  Department  agrees  that  a  30-day 
extension  is  warranted.  Therefore,  this 
notice  extends  the  comifent  period  on 
the  NPRM  through  Decetnber  8, 1983. 

Issued  this  25th  day  of  Oitober.  1983,  at 
Washington,  DC.  i 

EUubetli  Hanfoid  Dole. 

Secretary  of  TransportaUo\. 

|FR  Doc  S3-2M83  filed  10-2S-83:  t:4k  wn) 
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DEPARTMENT  OF  THE  iNTERIOR 


Fish  and  Wildlife  ServKe 
50  CFR  Part  17 


ijened' 


Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Ehdangered 
Status  for  Camissonia  benitensis  (San 
Benito  evening-primroae) 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 


;  The  Service  proposes  to 
determine  the  San  Benito  evening- 
primrose  [Camissonia  benitensis]  to  be 
an  Endangered  species.  This  action  is 
being  taken  because  plants  are  being 
destroyed  and  the  habitat  of  this  species 
is  undergoing  severe  modification  by 
heavy  ofi-road  vehicle  (ORV)  use.  The 
San  Benito  evening-primrose  only 
occurs  in  parts  of  the  Clear  Creek  and 
San  Carlos  Creek  drainages,  between 
Hernandez  and  New  Idria,  San  Benito 
County,  California.  The  species  exists 
only  as  a  few  scattered  populations  on 
serpentine  alluvial  terraces  in  these  two 
drainages.  The  proposed  rule  would 
provide  protection  to  wild  populations 
of  this  species. 

DATES:  Comments  bom  the  public  must 
be  received  by  December  30, 1983. 
Requests  for  a  pubhc  hearing  must  be 
received  by  December  15, 1983. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  500  NE.  Multnomah 
Street,  Portland,  Oregon  97232. 
Comments  and  materials  relating  to  this 
rule  are  available  for  public  inspection 
by  appointment  during  normal  business 
hours  at  the  Service's  Regional  Office  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  proposed 

rule,  contact  Mr.  Sanford  Wilbur,  U.S. 

Fish  and  Wildlife  Service,  Lloyd  500 

Building,  Suite  1692,  500  NE.  Multnomah 

Street  Portland.  Oregon  97232  (503/231- 

6131). 

SUPPtEMENTARV  INFORMATION: 

Background 

This  plant  is  a  small,  hairy,  annual 
member  of  the  evening-primrose  family 
(Onagraceae)  with  bright  yellow 
flowers.  It  grows  on  alluvial  terraces 
along  Clear  Creek  and  San  Carlos 
Creek,  San  Benito  County,  California,  at 
2.500^,600  feet  (760-1,340  meters) 
elevation.  Although  the  species  has 
never  been  observed  growing  on  sites 
other  than  the  alluvial  terraces,  it  is  not 
known  whether  it  can  grow  on 
serpentine  uplands.  It  has  only  a 
moderate  reproductive  potential  under 
favorable  conditions,  apparently  is  not 
aggressive  or  weedy,  and  is  very 
susceptible  to  trampling.  In  May  of  1979, 
a  total  of  only  70  plants  were  observed 
to  flower.  A  field  examination  by  U.S. 
Fish  and  Wildlife  Service  personnel  in 
April  of  1980  revealed  that  the  plants  on 
Clear  Creek  numbered  perhaps  200  to 
300  at  a  single  small  location.  This  site 
was  completely  improteded  and 
ntunerous  tire  tracks  crisscrossed  the 
area.  A  second  location  (first  observed 
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of  its  habitat  arrange.  Portions  of  the 
Clear  Creek  population  have  been 
adversely  affected  by  ORV  activities.  In 
N4ay  of  1979.  a  significant  portion  of  Ais 
locale  was  heavily  impacted  by  ORV 
trafRc  that  retulled  in  a  substantial  loss 
of  both  habitat  and  individual  plants 
(Marcus.  1979).  The  upper  San  Carlos 
Creek  site  is  offered  a  degree  of 
administrative  protection  because  of  its 
location  within  the  San  Benito  Mountain 
_  Natural  Area.  The  area  has  been 
withdrawn  from  mineral  entry  and  is 
closed  to  ORV  use.  but  there  is  no 
physical  barrier  to  keep  ORVs  from  the 
site.  Consequently,  both  locations  are 
extremely  vulnerable.  Since  this  plant 
species  may  be  represented  by  fewer 
than  1,000  individuals  in  any  given  year, 
reductions  at  either  site  would  be 
significant  to  the  population  as  a  whole. 
Continued  ORV  use  in  the  area  presents 
an  imminent  threat  to  the  plant's 
continued  existence. 

B.  Ovewtilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

C.  Disease  or  predation  (including 
grazing).  Grazing  occiu-s  on  limited 
portions  of  the  private  lands  in  the  area 
from  which  the  species  is  known. 
However,  suitable  grazing  areas  are 
generally  not  located  on  the  serpentine 
terraces  that  support  Camissonia 
benitensis. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Camissonia 
benitensis  is  not.  at  this  time,  listed  as 
rare  or  endangered  by  the  State  of 
California  and  is  therefore  not  subject  to 
State  law.  The  BLM,  which  recognizes 
ORV  activities  as  a  legitimate  use  of 
public  lands  in  this  area,  does  not 
presently  restrict  such  activities  in  order 
to  protect  this  species  or  its  habitat. 
Listing  under  the  Act  will  aid  in  the 
conservation  of  this  species  through 
interagency  cooperation  under  Section 

7.  Moreover,  Section  9(a)(2)(B)  of  the 
Act  prohibits  removing  and  reducing  to 
possession  any  Endangered  plant  from 
areas  under  Federal  jurisdiction. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Many 
species  of  Camissonia  and  the  related 
genus  Oenothera  are  known  to  have 
specific  bee  of  the  genus  Andrena 
(family  Andrenidae).  If  C  benitensis  has 
such  a  pollinator,  ORV  activity  may  be 
disruptive  to  the  nesting  sites  of  these 
ground  nesting  solitary  bees,  thereby 
posing  another  serious  threat  to  the 
plant. 

Critical  Habitat  ' 

The  Act  defines  "Critical  Habitat"  as: 
"*  *  *(i)  the  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance  with 


the  provisions  of  Section  4  of  this  Art. 
on  which  are  found  those  physical  or 
biological  features  (I)  essential  to 
conservation  of  the  species  and  (II) 
which  may  reqirire  special  management 
consideration  or  protection,  and  (ii) 
specific  areas  outeide  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  listed  in  accordance  with  the 
provisions  of  Section  4  of  the  Act.  upon 
a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the 
conservation  of  the  species." 

TTie  Act.  as  amended,  requires  that 
Critical  Habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  at  the  time  a  species  is 
listed.  The  Service  considers 
designation  of  Critical  Habitat  to  be 
prudent  when  such  designation  *vill 
benefit  the  species  involved.  In  the 
present  case,  both  the  Service  and  BLM 
believe  that  publication  of  specific  areas 
in  which  Camissonia  benitensis  occurs 
would  be  likely  to  expose  the  species  to 
an  increased  threat  of  vandalism,  which 
would  be  difficult  to  control  under 
existing  authorities.  Consequently,  no 
Critical  Habitat  is  proposed  for  this 
plant  species. 

Available  Conservation  Measures 

Regulations  at  50  CFR  17.61  set  forth  a 
series  of  general  trade  prohibitions  and 
exceptions  that  apply  to  all  Endangered 
plant  species.  These  prohibitions,  in 
part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export,  ship 
in  interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
this  species,  or  offer  it  for  sale  in 
interstate  or  foreign  commerce.  It  also 
would  be  illegal  to  deliver,  receive, 
carry,  transport,  or  ship  in  interstate  or 
foreign  commerce,  by  any  means 
whatsoever,  and  in  the  course  of  a 
commercial  activity,  any  such  plant. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  plant  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.62  and  17.63. 
Such  permits  are  available  for  scientific 
purposes  or  to  enhance  the  propagation 
or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  reUeve 
undue  eccmomic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available.  There  is  no  known 
commercial  trade  in  Camissonia 
benitensis  and  the  Service  anticipates 
few,  if  any,  requests  for  such  permits. 

Section  9(a)(2MB)  of  the  Act,  as 
amended  in  1982,  prohibits  removal  and 


reductiati  to  possessiuB  of  any 
Endangered  plant  on  areas  nritjert  to 
Federri  iariadictiaiL  Tbis  profaibitioii 
would  apply  to  Camissaoia  benheims. 
Permits  for  exceptions  to  ttaa  provision 
are  availafale  ander  Scctioa  Ufa)  of  the 
Act  foHowins  tke  general  approach  of 
SO  Cnt  Sectioa  17.62  untfl  levised 
regulations  are  proandgrted. 

Federal  agencies  ranst  infbrmafly 
confer  with  the  Secretary  on  any  agency 
action  judged  likely  to  jeopardize  the 
continued  existence  of  any  species 
proposed  to  be  listed  under  Section  4. 
This  requirement  now  applies  to 
Camissonia  beniteasis.  Apart  from 
informal  conference,  however,  none  of 
the  substantive  provisions  of  the  Act 
apply  to  a  species  that  has  only  been 
proposed  for  Usting. 

If  adopted  as  a  final  rule,  this 
proposal  would  require  Federal  agencies 
to  insure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
Camissonia  benitensis.  Provisions  for 
Interagency  Cooperation  are  codified  at 
50  CFR  Part  402. 

The  Service  will  review  this  species  to 
determine  whether  it  should  be 
considered  for  placement  on  the  Annex 
of  the  Convention  aa  Nature  Protection 
and  Wildlife  Preserve  tioo  in  the 
Western  Hemisphere,  and  whether  it 
should  be  considered  under  other 
appropriate  international  agreements. 

PubKc  CiHnments  Sofidted 

The  Service  intends  that  any  rules 
finally  adopted  should  be  as  accurate 
and  effective  as  possible  in  the 
conservation  of  Endangered  or 
Threatened  species.  Therefore, 
comments  or  suggestions  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party. 
Comments  are  particularly  sought 
concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposah 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  4  of  the  Act  and 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 

Final  promulgation  of  a  regulation  on 
Camissonia  benitensis  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
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lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  filed  within  46  days  of  the  date 
of  proposal.  Such  requests  should  be 
made  in  writing  and  addressed  to  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  Lloyd  500  Building.  Suite  1692, 
500  N£.  Multnomah  Street,  Portland. 
Oregon  97232. 

Primary  Author 

The  primary  author  of  this  rule  is 
Monty  Knudsen,  Endangered  Species 
Staff,  U.S.  Fish  and  Wildlife  Service, 
1230  "N"  Street  14th  Floor,  Sacramento. 
California  95814  (916/ 140-2791]. 
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List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 


RegulatioD  Promulgadon 
PART  17— [AMENDED] 

Accordingly,  it  is  proposed  to  amend 
Section  17.12  of  Part  17  of  Subchapter  B 
of  Chapter  I  of  Title  50  of  the  U.S.  Code 
of  Federal  Regulations  as  set  forth 
below: 

1.  The  authority  citation  is  as  follows: 

Authority:  Pub.  L  93-205. 87  StaL  884;  Pub. 
L  95-623,  92  Stat.  3751;  Pub.  L  96-159.  93 
Stat  1241:  Pub.  L.  97-304, 96  Stat.  1411  (16 
U.S.Cl531,etse9.). 


S  17.12    [AnMftded] 

2.  It  is  proposed  to  amend  Section 
17.12(h)  by  adding,  in  alphabetical  order, 
by  family  and  genus,  the  following  to  the 
List  of  Endangered  and  Threatened 
Plants: 


Spsci9S 


Conwnon  nsiTW 


Sflo  Bsnilo  >M<wnj-pnfnro0— 


U.&A.(CA)- 


SWm 


Critic^  hiMat 


NA„ 


Special  rules 


NA. 


Dated:  September  2g|  1963. 
G.Ray  Ainett. 

Assistant  Secretary  for  fish  and  Wildlife  and  Parks. 

(FR  Doc  S3-2S377  Filed  10-28-8^  8:45  uii| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  an<|  Atmospheric 
Administration 

50  CFR  Part  652 

[Docket  Na  31025-2081 

Atlantic  Sarf  Clan  and  Ocean  Quahog 
Fisheries 

agency:  National  OcJanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  I 

ACTION:  Proposed  rulel-related  notice; 
1984  quotas  and  requst  for  comments. 

SUMMARY:  NOAA  issi^s  a  notice  of 
proposed  quotas  for  the  surf  clam  and 
ocean  quahog  fisheriei  for  1984  and 
requests  public  commf  nt.  These  quotas 
have  been  selected  frdm  a  range  defined 
as  the  optimum  yield  gor  each  Hshery. 
The  intended  effect  of  this  action  is  to 
establish  allowable  harvests  of  surf 
clams  and  ocean  quahogs  from  the 
fishery  conservation  zpne  in  1984; 
proposed  quotas  are  the  same  as  those 
•for  1983.  I 

EFFECTIVE  DATE:  Comments  will  be 
accepted  until  November  30, 1983. 
AOOMESS:  Comments  should  be  sent  to 
the  Management  Division,  Northeast 
Region,  National  Marine  Fisheries 
Service.  State  Fish  Pier,  Gloucester. 


Massachusetts  01930-3097.  A  copy  of 
the  report  on  establishing  the  quotas  is 
available  for  public  inspection  at  this 
address;  copies  may  be  requested  in 
writing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Nicholls,  Surf  Clam  Management 
Coordinator,  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 

Amendment  3  of  the  Fishery 
Management  Plan  for  the  Surf  Clam  and 
Ocean  Quahog  Fisheries  was 
implemented  by  final  regulations 
published  on  January  29, 1982  (47  FR 
4268).  One  of  the  provisions  of  the 
amendment  directs  the  Secretary  of 
Commerce  (Secretary),  in  consultation 
with  the  Mid-Adantic  Fishery 
Management  Council,  to  specify  quotas 
for  surf  clams  and  ocean  quahogs  on  an 
annual  basis  from  within  ranges  which 
have  been  identified  as  optimum  yield 
for  each  fishery. 

To  implement  this  regulatory 
provision  for  establishing  quotas,  the 
Regional  Director  has  considered  the 
following  information:  stock 
assessments,  catch  records  and  other 
relevant  information  concerning 
exploitable  biomass  and  spawning 
biomass,  fishing  mortality  rates, 
incoming  recruitment  projected  effort 


and  catches,  and  areas  likely  to  be 
reopened  to  fishing. 

Proposed  quotas  based  on  that 
information  are  published  here  for 
public  review  and  comment;  a  copy  of 
the  report  on  the  methodology  used  in 
establishing  these  quotas  is  available  to 
the  public. 

Analyses  of  stock  assessments,  catch 
records,  and  all  other  relevant 
information,  indicate  there  is  no  change 
in  the  status  of  surf  clam  and  ocean 
quahog  stocks  hora  that  of  1983; 
therefore,  the  following  1984  quotas  are 
not  changed  from  the  quotas  established 
for  the  fisheries  for  calendar  year  1983: 


Fishery 


New  England  Surf  Oam.. 
Md-AHantic  Surf  Clam«. 
Ocean  Quatiog 


1964  Quota 
in  bushels 


100.000 
2.350,000 
4,000.000 


At  the  present  time,  no  large  scale 
area  reopenings  have  been  plaimed  for 
1984.  However,  significant  numbers  of 
siu-f  clams  from  the  1976  and  1977  year 
classes  off  New  Jersey  and  the 
Delmarva  Peninsula  are  expected  to 
reach  minimum  legal  sizes  during  the 
coming  fishing  season.  Vt  the  size 
distribution  of  clams  in  any  of  the  three 
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areas  presently  closed  suggests 
reopening  would  be  appropriate,  public 
hearings  will  be  held  on  a  suitable 
reopening  proposal. 

Comments  on  these  proposed  quotas 
will  be  accepted  for  30  days.  Comments 
will  be  considered  by  the  Secretary. 
who  will  determine  appropriate  final 
annual  quotas  for  each  fishery  and 
publish  those  quotas  in  the  Federal 
Register. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  652.21  and  is  taken 
in  compliance  with  Executive  Order 
12291.  The  action  is  covered  by  the 
certification  for  Amendment  3  to  the 
Fishery  Management  Plan  for  the  Surf 
Clam  and  Ocean  Quahog  Fisheries, 
under  the  Regulatory  Flexibility  Act, 
that  the  authorizing  regulations  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  50  CFR  Part  652 

Administrative  practice  and 
procedure.  Fish,  Fisheries.  Reporting 
requirements. 

[^6  V.S.C.teoi  el  seq.) 

Dated:  October  26. 1983. 
Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-29473  Filed  10-28-83;  8:45  am) 
BIUJNG  CODE  3S10-23-M 
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will  be  accepted  until  December  15. 
1983. 


50  CFR  Part  663 
[Docket  No.  31014-200] 


Pacific  Coast  Groundf Ish  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule. 

summary:  NOAA  issues  this  proposed 
rule  to  amend  the  rules  implementing 
the  Fishery  Management  Plan  for  Pacific 
Coast  Groundfish  Fishery.  This 
rulemaking  clarifies  two  measures  in 
S  663.26.  Gear  restrictions.  It  clarifies 
that  the  mesh  of  a  trawl  codend  will  be 
measured  in  the  last  50  meshes  of  the 
net,  and  further  specifies  that  a  roller  or 
bobbin  trawl  must  have  at  least  two  14- 
inch  bobbins  or  rollers  equally  spaced 
on  each  side  within  10  feet  of  the  center 
of  the  footrope  of  the  net.  This  rule  will 
eliminate  differences  of  interpretation 
and  clarify  the  understanding  of  and 
compliance  with  the  groundfish 
regulation. 

DATE  Comments  on  this  proposed  rule 


:  Send  comments  to  H.  A. 
Larkins,  Director,  Northwest  Region. 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  NE.  Bin  Cl570a  Seattle. 
Washington  98115.  or  Floyd  S.  Anders, 
Jr.,  Acting  Director,  Southwest  Region. 
National  Marine  Fisheries  Service.  300 
Ferry  Street  Terminal  Island.  CA  90731. 
FOB  RIRTHER  tNRMIMATKM  CONTACT: 
H.  A.  Laricins.  208-527-6150,  or  Floyd  S. 
Anders.  Jr.,  213-548-2575. 
SUPPLEMENTARY  INFORMATKMI:  Final 
implementing  regulations  for  the  Pacific 
Coast  Groundfish  Fishery,  Fishery 
Management  Plan  (FMP)  were  published 
on  October  5, 1982  (47  FR  43964).  These 
regulations  include  gear  restrictions  for 
various  kinds  of  trawl  nets  at  S  663.26. 
Gear  restrictions.  These  gear  restrictions 
were  recommended  by  a  subcommittee 
appointed  by  the  Pacific  Fishery 
Management  Council  (Council)  for  this 
specific  purpose.  The  subcommittee, 
composed  primarily  of  fishermen, 
developed  gear  definitions,  which  were 
accepted  essentially  verbatim  by  the 
Council,  and  used  in  the  implementing 
regulations. 

However,  some  fishermen  are 
presently  having  difficulty 
understanding  and  complying  with  the 
regulations  and  have  indicated  that 
further  clarification  of  S  663.26(t>)  (2) 
and  (7)  is  needed.  The  Council's 
subcommittee  on  legal  gear  was 
reactivated  to  clarify  these  definitions. 
The  subconunittee  recommended  that  (1) 
Mesh  measurements  are  to  be  taken  in 
the  codend  which  should  be  clarified  in 
the  definition  as  the  last  fifty  meshes  of 
a  trawl  net.  and  (2)  that  a  roller  or 
bobbin  trawl  be  further  defined  as 
having  at  least  two  14-inch  rollers  or 
bobbins  equally  spaced  on  each  side  of 
the  footrope  within  10  feet  of  the  center 
of  the  footrope,  and  that  these  rollers  or 
bobbins  be  free  to  turn. 

The  codend  clarification  is  needed  so 
that  fishermen  will  know  that  mesh  size 
restrictions  apply  specifically  to  the 
codend.  rather  than  the  entire  net.  The 
subcommittee  acknowledge  that  most  of 
the  escapement  of  small  fish  through  the 
webbing  occurs  in  the  codend. 
Therefore,  that  part  of  the  net  should  be 
defined  to  ensure  compUance  with  mesh 
size  requirements. 

Part  of  the  purpose  of  a  roller  or 
bobbin  trawl  is  to  raise  the  footrope  off 
the  sea  bed  so  that  flatfish  (soles  and 
flounders)  can  pass  under  the  footrope. 
To  achieve  this  purpose,  it  is  necessary 
to  have  a  minimum  of  four  14-inch 
rollers  within  20  feet  of  the  center  of  the 
net.  This  requirement  was  not  made 


clear  in  the  final  regulations  and 
clarification  is  needed  now. 

Classificatioii 

The  Northwest  Regional  Director  of 
the  National  Marine  Fisheries  Service 
(Regional  Director)  has  determined  that 
this  proposed  rule  is  consistent  with  the 
intent  of  the  FMP  and  the  implementing 
regulations. 

This  proposed  rule  is  intended  to 
clarify  the  existing  regulations  but  does 
not  change  their  intent  and  is  therefore 
within  the  range  of  alternatives 
analyzed  in  the  final  environmental 
impact  statement  (FEIS)  for  the  Pacific 
Coast  Groundfish  Plan  approved  in  1962. 
Accordingly,  a  supplemental  EIS  is  not 
required.  The  1982  reiS  is  on  file  with 
the  Environmental  Protection  Agency. 

This  proposed  rule  does  not  entail  any 
Federal  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3507. 

A  regulatory  impact  review  (RIR) 
which  accompanied  the  final  regulations 
concluded  that  they  were  not  major 
under  E.0. 12291.  That  document  also 
served  as  the  regulatory  flexibiUfy 
analysis  (RFA)  required  by  the 
Regulatory  Flexibilify  Act.  The  final 
RIR/RFA  is  available  at  the  address 
above. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing. 

Dated:  October  28, 1983. 
Cannen ).  Bkmdin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  663-{  AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  663  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  663  is 
as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  5  663.26,  paragraphs  (b)(2)  and 
(b)(7)  are  revised  to  read  as  follows: 

§663.26    Gmt mtrtctlons. 

(b)'  — 

(2)  Mesh  size.  Trawl  nets  may  be  used 
if  they  meet  the  minimiim  sizes  set  forth 
below.  The  minimum  sizes  apply  to  the 
last  fiffy  meshes  running  the  length  of 
the  net  tb  the  terminal  (closed)  end  of 
the  codend.  Minimum  trawl  mesh  size 
requirements  are  met  if  a  stainless  steel 
wedge  can  be  passed  with  thumb 
pressure  only  through  16  of  20  sets  of 
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two  meshes  each  of  ^ei  mesh  in  the 
codend. 

*  *        *        * 

(7)  Roller  trawl  or .  mbbin  trawl.  In  the 
Eureka.  Columbia,  aqd  Vancouver 
Subareas,  if  trawl  rnqsh  size  less  than 
4.5  mcbes  is  used,  n^ers  or  bobbins 
must  be  at  least  14  inthes  in  diameier 
and  free  to  rotate,  wiih  at  least  2  roUers 
or  bobbins  equally  spaced  on  each  side 
of  the  footrope  nvithiQ  10  feet  of  the 
omter  of  the  footropa  of  the  net 

•  •        •        •        • 

|FR  Doc  aS-29Sia  Filed  10-28-«  I;  1:45  am] 
:3610-2>-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Petitions  by  Producing  Firms; 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance; 
Cochrane  Furniture  Company;  Inc^  et 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Cochrane 
Furniture  Company,  Inc..  P.O.  Box  220, 
Lincolnton,  North  Carolina  28092. 
producer  of  wood  furniture  (accepted 
September  19. 1983);  (2)  Equipment 
Manufacturing.  Inc.,  21550  Hoover  Road. 
Warren.  Michigan  48089.  producer  of 
metal  shipping  containers  and  pallet 
racks  (accepted  September  19, 1983);  (3) 
Dumore  Corporation,  1300  17th  Street. 
Racine.  Wisconsin  53403.  producer  of 
drill  and  grinding  equipment  and  motors 
(accepted  September  21. 1983);  (4) 
Universal  Foundry  Company,  495  Pearl 
Avenue,  Oshkosh.  Wisconsin  54901. 
producer  of  iron  and  aluminum  castings 
(accepted  September  21, 1983);  (5) 
Winslow  Manufacturing  Corporation, 
9630  N.E.  Lafayette  Street,  Bainbridge 
Island,  Washington  98110,  producer  of 
fishing  rods  and  blanks  (accepted 
September  22. 1983);  (6)  Valpey-Fisher 
Corporation,  75  South  Street.  Hopkinton, 
Massachusetts  01748.  producer  of 
electronic  components  (accepted 
September  26. 1983);  (7)  Draper 
Corporation.  P.O.  Box  18100. 
Greensboro,  North  Carolina  27419. 
producer  of  textile  machinery  and  parts, 
and  metal  castings  (accepted  September 
26, 1983);  (8)  M  &  S  Industries,  Inc.,  1501 
N.E.  106th  Street,  Vancouver. 
Washington  98665.  producer  of  overlaid 
plywood  (accepted  September  26. 1983); 
(9)  Delano  Granite.  Inc.,  265  North  River 
Street.  Delano,  Minnesota  55328. 
producer  of  structural  granite  (accepted 
September  27, 1983);  (10)  Arc  Knitwear 
Mills.  Inc..  32  33rd  Street,  Brooklyn,  New 
Y  3rk  11232,  producer  of  knit  fabric 


(accepted  September  27. 1983);  (11) 
Frank  J.  Calarco  and  Sons.  P.O.  Box  85. 
Oakfield,  New  York  14125,  producer  of 
onions  (accepted  September  27, 1963); 
(12)  Marky's  Wholesale  Potatoes,  Inc., 
5806  Oak  Orchard  Road,  Elba,  New 
York  14058,  producer  of  potatoes,  onions 
and  cabbage  (accepted  September  27, 
1983);  (13)  General  Automotive  Specialty 
Company,  Inc.,  P.O.  Box  3042,  North 
Brunswick,  New  Jersey  08902,  producer 
of  automotive  switches  and  locks 
(accepted  September  28, 1983);  (14) 
Black  Horse,  Inc.,  of  Puerto  Rico.  P.O. 
Box  265.  Guaynabo.  Puerto  Rico  00657. 
producer  of  men's  and  boys'  belts 
(accepted  September  29. 1983);  (15) 
Kiowa  Corporation,  610  South  12th 
Avenue.  Marsha  lltown.  Iowa  50158, 
producer  of  metal  die  castings  (accepted 
September  29. 1983);  (16)  Hamlin 
Overton  Frame  Company.  Inc..  125 
Elkenburg  Street,  South  Haven. 
Michigan  49090.  producer  of  wood  racks, 
picture  frames,  shelves,  trays,  and  other 
wood  products  (accepted  September  29. 
1983);  (17)  Rudd  Plastci  Fabrics 
Corporation.  P.O.  Box  206.  Brooklyn. 
New  York  11220,  producer  of  vinyl 
fabric  (accepted  September  30, 1983); 
(18)  Albany  International  Industries, 
Inc.,  P.O.  Box  788,  Albany.  Oregon, 
producer  of  sawmill  equipment,  parts 
and  accessories  (accepted  September  30, 
1983);  (19)  Tulsa  Power  Products,  Inc.. 
11130  East  56th  Street  South,  Tulsa. 
Oklahoma  74146.  producer  of  cable 
handling  equipment  and  strobe  lights 
(accepted  September  30. 1983);  (20)  Key 
Largo  Fan  Company.  Inc.,  7535  W.  4th 
Avenue,  Hialeah.  Florida  33014, 
producer  of  ceiling  fans  and  accessories 
(accepted  October  5. 1983);  (21) 
Christen.  Incorporated,  59  Branch  Street. 
St.  Louis.  Missouri  63147,  producer  of 
fireplace  equipment,  barbecue  tools  and 
accessories  (accepted  October  5. 1983); 
(22)  Ithaca  Gun  Company,  Inc.,  123  Lake 
Street,  Ithaca.  New  York  14850.  producer 
of  rifles  and  shotguns  (accepted  October 
5. 1983);  (23)  E.  V.  Camp  Steel  Works, 
Inc..  P.O.  Box  5570.  Atlanta.  Georgia 
30332,  producer  of  steel  castings 
(accepted  October  6. 1983);  (24)  Pilgrim 
Sportswear,  Inc.,  350  Fifth  Avenue.  Suite 
5301.  New  York.  New  York  10001. 
producer  of  children's  shirts,  pants  and 
playwear  (accepted  October  7. 1983); 
(25)  Berwick  Lighting  Corporation, 
335  S.  Poplar  Street.  Berwick, 
Pennsylvania  18603,  producer  oflamps 
(accepted  October  7, 1983);  (26) 


Chipmunk  Hollow  Product  Designs,  Inc., 
245  Delware  Street.  Walton.  New  York 
13856.  producer  of  racks,  shelves  and 
other  wood  producU  (accepted  October 
7. 1983);  (27)  K.  G.  Knitting  Mills.  Inc.. 
703  Bedford  Avenue,  Brooklyn,  New 
York  11206,  producer  of  women's  and 
children's  sweaters  (accepted  October  7. 
1983);  (28)  Himalayan  Industries.  Inc.. 
301  Mulberry  Street  Pine  Bluff. 
Arkansas  71601,  producer  of  backpacks, 
luggage,  sleeping  bags,  men's  coats, 
jackets,  vests,  pants,  face  masks  and 
gloves  (accepted  October  11. 1983);  (29) 
Penn  Tables,  Inc..  325  Meyers  Avenue, 
Meyersdale,  Pennsylvania  15552. 
producer  of  table  and  desk  tops 
(accepted  October  11, 1983);  (30)  Cut. 
Make  and  Trim,  Inc.,  227  Lone  Star 
Boulevard,  San  Antonio,  Texas  78204, 
producer  of  women's  and  children's 
dresses  and  blouses  (accepted  October 
11, 1983);  (31)  Vendome  Headwear,  Inc.. 
65  Bleecker  Street,  New  York,  New  York 
10012,  producer  of  headwear  (accepted 
October  11, 1983):  (32)  Kunzmann  chain 
Company,  P.O.  Box  170,  Warwick. 
Rhode  Island  02887,  producer  of  jewelry 
chains  (accepted  October  11, 1983):  (33) 
J.P.  Tanning  Company,  Inc.,  371-373 
Rivers  Street,  Haverhill,  Massachusetts 
01830,  producer  of  leather  (accepted 
October  11. 1983);  (34)  Lone  Star  Screw 
Company,  P.O.  15211,  Houston.  Texas 
77020.  producer  of  industrial  fasteners 
(accepted  October  12, 1983);  (35)  Liquid 
Drive  Corporation.  P.O.  Box  207.  Holly. 
Michigan  48442.  producer  of  power 
transmission  equipment  (accepted 
October  12. 1983);  (36)  Marantz  Piano 
Pompany.  Inc..  P.O.  Box  460,  Morganton, 
North  Carolina  28655,  producer  of 
pianos,  furniture  and  electronic  signs 
(accepted  October  12, 1983);  (37)  Middle 
Atlantic  Textile,  bic.  Star  Route,  Box 
16-C.  Emporia,  Virginia  23847,  producer 
of  children's  dresses  and  tops  (accepted 
October  12. 1983);  (38)  Arista  Novelty 
Print  Company.  Inc..  25  Saw  Mill  River 
Road.  Yonkers.  New  York  10701, 
producer  of  printed  fabric,  plastic  and 
paper  (accepted  October  12, 1983);  (39) 
Spaulding  Instruments.  1869  Business 
Center  Drive,  Duarte,  Cahfomia  91010. 
producer  of  machine  tool  components 
(accepted  October  12. 1983);  (40)  Hayes 
Equipment  Corporation.  150  New  Britain 
Avenue.  Unionville.  Connecticut  06085. 
producer  of  stoves,  trailers  and  metal  - 
stampings  (accepted  October  12. 1983); 
(41)  Altshule  Sales  Company,  Inc.,  533 
South  Los  Angeles  Street.  Los  Angeles, 
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California  90013.  produaer  of  sports 
bags,  luggage,  men's  and  women's 
jackets  and  pants,  and  oci  accessories 
(accepted  October  12. 1^);  (42)  The 
Bob  Allen  Companies,  Inc.,  214  S.  W. 
Jackson  Street,  Des  Moines.  Iowa  50315, 
producer  of  higgage,  sports  bags, 
portifolios,  belts,  saen's  ^nd  women's 
jackets,  vests,  pants,  cais  and  mittens 
(accepted  October  12, 1$83);  (43)  Denim 
Evolution,  Inc.,  P.O.  Box  341.  Boulder. 
Colorado  80306,  producer  of  men's  vests 
and  jackets,  and  womei^'s  skirts,  vests, 
jackets  and  dresses  (accepted  October 
12, 1983):  (44)  Pacific  Grinding  Wheel 
Company,  I-c.  P.O.  Box  Marysviile, 
Washington  98270,  producer  of  grinding 
wheels  (accepted  October  13, 1983);  (45) 
C  &  O  Marketing.  Inc..  4403  Russell 
Road.  Lynnwood,  Washington  98036, 
producer  of  three  wheel  vehicles, 
trailers  and  pumps  (accepted  October 
13, 1983);  (46)  Mountain  Chemicals,  faio, 
16035  W.  4th  Avenue,  Golden,  Colorado 
80401,  producer  of  industrial  chemicals 
(accepted  October  13, 1983);  (47)  Empire 
State  Mills  Corporation.  22-61  45th 
Street.  Astoria,  New  Yo^k  11105, 
producer  of  knitted  fabric  (accepted 
October  14, 1983);  (48)  Rbundwood 
Corporation,  P.O.  Box  13269,  Florence. 
South  Carolina  29504,  pnoducer  of 
hardwood  dowels  (accepted  October  17, 
1983);  (49)  The  Oeser  Company.  P.O. 
Box  156,  Bellingham,  Washington  98225, 
producer  of  treated  poles  and  8oft%vood 
lumber  (accepted  October  17, 1983);  (50) 
Circle  Jewelry  Products,  Inc.,  148  West 
24th  Street,  New  York,  New  York  10011, 
producer  of  costume  jen^lry 
(accepted  October  Ut.  rtBi):  (51)  Diener 
Industries.  Inc.,  20257  Pr^nie  Street 
Chatswoiik,  Catifamia  91311,  produce 
of  toy  Qgurioes  and  erasers  (accepted 
October  2a  lfl83):  (52)  Micbigan 
Instruments  Corporation.  55  Sanford 
Street  East  Oraoge,  New  Jersey  (JTOIS, 
producer  of  scissors  (accepted  October 
20. 1963):  and  (53)  Weraer  industries. 
Inc.,  2*130  NortUine  Ro4d.  Romafais. 
Micbigan  48174.  producflr  of  screw 
macbise  prodacts. 

The  petitions  were  sulMnitted 
pursmnt  to  Section  251  ff  ^  Trade  Act 
of  1974  (Pab.  L  83-618)  ^d  {  31&23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Comnraniies  (13  CFR  Part 
315).  ConsequentJy,  the  United  SUtes 
Oepartiaent  of  Commerqe  has  iiotiated 
separate  investi^tioiB  to  detensBie 
whetlier  increased  imports  into  tiie 
United  States  of  articles  like  or  directiy 
competitive  with  ti»ose  produced  by 
each  firsi  conthboted  in^x>rtantiy  to 
total  or  partial  separatioiB  at  the  firm's 
workers,  or  tiireat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  &nn. 


Any  party  having  a  substantial 
interest  in  the  proceeding  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.& 
Departmeirt  of  Commerce,  Washington, 
DjC.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Insofar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibiUty  under  the 
Trade  Act  of  1974,  the  requirements  of 
Of5ce  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osbum,  Jr., 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  83-29M1  Tiled  10-28-83;  8:45  amj 
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[A-580-010] 

Antidumping;  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Certain  Rectangular 
Welded  Carbon  Steel  Pipes  and  Tubes 
From  the  Republic  of  Korea 

agency:  International  Trade 
Administration,  Commerce. 
ACnON:  NoHce. 

SliMMARV:  We  have  preHminarily 
deternuned  tliat  certain  rectangol^ 
welded  carbon  steel  {upes  and  tabes 
(RWPT)  from  the  Repnfaiic  of  Korea 
(Korea)  are  beiag.  or  mee  likely  te  be, 
sold  ia  tte  United  States  at  less  &sn  fair 
value.  We  have  notified  tiie  United 
States  IntemationaJ  Trade  Comrnission 
(ITC)  of  our  detemsination.  and  we  have 
directed  the  United  States  Costons 
Service  to  suspend  the  hquidation  of  all 
entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  frran 
warehouse,  for  ctMisumption,  on  or  after 
the  date  of  pobhcation  of  diis  notice  and 
to  require  a  cash  deposit  or  boni  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margins  as 
described  in  tiie  "Suspension  of 
Liquidation"  section  of  this  tratioe. 

tf  this  investigation  proceeds 
normally,  we  vhii  makie  a  Gnai 
determination  by  January  9, 1964. 
EFFECnwE  BATE  October  31,  M83. 
FOR  FURTMER  INFOR«MTIOa  CONTACT: 
Terry  Link,  Office  of  Investigations, 
Import  Administration,  international 
Trade  Administratioa,  U.S.  Department 


of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone:  (202)  377-0189. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  RWPT  from 
Korea  are  being,  or  are  likely  to  be,  soki 
in  the  United  States  at  less  dian  fair 
value,  as  provided  in  sec^on  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

We  have  found  that  the  foreign 
market  value  of  RWPT  exceeded  the 
United  States  price  on  50  percent  of  the 
sales.  These  margins  ranged  from  0.459 
percent  to  15.912  percent.  The  overall 
weighted-average  margin  on  all  sales 
compared  is  3.699  percent 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  January  9, 1984. 

Case  History 

On  July  14, 1983,  we  received  a 
petition  filed  by  counsel  for  the 
Committee  on  Pipe  and  Tube  Imports 
(CPTI).  The  CPTI  represents  the 
foliownng  domestic  manufacturers  of 
rectangnlar  wdded  carbon  steel  pipes 
and  tubes:  Allied  Tube  and  Conduit 
Corp4  American  Tnbe  Co.,  Inc.;  Bull 
Moose  Tube  Co.;  Copperweld  Tubing 
Group;  Kaiser  Steel  Corp.;  Merchants 
Metals,  Inc^  Pittsburgh-International; 
Southwestern  Pipe,  Inc.;  and  Western 
Tube  and  Conduit.  In  accordance  with 
the  filing  requirements  of  S  353.38  of  the 
Commerce  Department  Regulations  (19 
CFR  353.36),  the  petitioner  alledged  that 
RWPT  from  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  vahie  within  the  meaning 
of  section  731  of  the  Act,  and  &at  tkese 
imports  are  materially  hnjuring.  or  are 
threatening  to  materiaDy  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  rnifiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  rnrtiated  sudi  sn 
investigation  on  August  3, 1983  (48  FR 
36502).  On  August  29, 1983,  the  ITC 
found  that  there  is  a  reasonable 
indication  that  imports  of  certain  RWPT 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  indastry. 

A  questionnaire  was  presented  to 
Union  Steel  Manufacturing  Ca,  Ltd. 
(Union)  on  August  4, 1983.  Union,  a 
producer  of  (be  subject  merchandise, 
accoimts  for  aiqjroximately  97  pescent 
of  the  exports  to  the  Lhiited  Slates 
during  the  period  of  investigation.  The 
response  was  received  on  September  12, 
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1983.  A  supplemental  queationnaire  was 
sent  to  coonsel  for  Union  on  September 
16k  1983,  and  the  response  was  received 
September  2a  1983. 

On  October  18. 1983.  tbe  petitioner 
alleged  that  home  market  sales  of  RWPT 
are  being  made  at  less  than  the  cost  of 
production  in  Korea.  Since  we  did  not 
receive  this  allegation  m  time  for 
consideration  in  our  prehminary 
determination,  we  will  investigate 
whether  home  market  sales  of  RWPT 
are  being  made  at  prices  wfaidi  are  less 
than  their  costs  of  production  for  our 
final  determination. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  certain  rectangular 
welded  carbon  steel  pipes  and  tubes, 
which  are  defined  for  purposes  of  this 
proceeding  as:  welded  carbon  steel 
pipes  and  tubes,  of  rectangular 
(including  square)  cross  section, 
currently  provided  for  in  items  610.3955 
and  610.4975  of  tbe  Tariff  Scheduies  of 
the  United  States  Annotated  (1983). 

We  investigated  sales  of  RWPT  by 
Union  during  the  period  from  February 
1, 1983,  to  July  31, 1983. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  . 

United  States  Price 

As  provided  in  section  7720))  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sale  by  Union, 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f  o.b..  c.i.f.  or  c.  &  f .  packed 
price.  We  made  deductions,  where 
appropriate,  for  Korean  inland  freight, 
ocean  freight,  foreign  marine  insurance, 
foreign  brokerage  and  handling,  and 
testing  and  inspection  fees. 


Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  home  market  sales. 

We  calculated  home  market  prices 
based  on  c.  &  f.  or  ex-factory,  packed 
prices  on  shipped  merchandise  to 
unrelated  distributors.  From  these  prices 
we  deducted,  where  appropriate,  inland 
freight  and  debates.  We  made 
circumstances  of  sale  adjustments  for 
intransit  warehousing  and  for 
differences  between  U.S.  and  home 
market  credit  costs,  in  accordance  with 
section  353.15  of  the  Commerce 


Regulations.  We  also  deducted  home 
market  packing  cost  and  added  the  cost 
of  VS.  packing,  porsnant  to  773(a)(1)  of 
the  Act 

We  have  prelfaninarily  detenraned 
that  two  types  of  mercbandise  subject  to 
this  investigation.  Korean  Standard  3568 
and  Unitm  Standard,  are  "such  or 
similar"  to  ASTM  A-600  rectangular 
welded  carbon  sted  pipes  and  tubes 
srfd  in  the  United  States,  m  accordance 
with  the  provisions  of  section  771(161  of 
the  Act. 

Suspension  af  liquidatiaB 

in  accordance  with  section  733(d)  of 
.the  Act  we  are  directing  flie  United 
States  Customs  Service  to  su^>end 
liquidation  on  RWPT  from  Kcwea  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  m 
the  Federal  Registo^.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  eqaal  to  the 
estimated  wei^ted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  farther  notice.  The 
weighted-average  margins  are  as 
follows: 


Mamilackaw 
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Verification 

In  accordance  with  section  776(al  of 
the  Act.  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
deterinination.  In  addition,  we  ai« 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  oiu-  files,  provided  the 
ITC  confirms  that  if  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  wdth  {  353.47  of  the 
Commerce  Department  Regulations,  if 


requested,  we  wiD  hold  a  poMic  bearing 
to  afford  interested  parties  an 
opportonity  to  amunent  on  thi» 
preliminary  determination  at  1  p.m.  on 
December  15. 1983.  at  dse  United  States 
Department  of  Commerce.  Room  §802. 
14th  Street  and  Constitotion  Avenne. 
NW..  Washmgton.  DXL  20230. 
Individuals  who  wiih  to  participate  in  ' 
the  hearing  most  sobmit  a  request  to  the 
Depufy  Assistant  Secretary  for  Import 
Administration.  Room  3099B,  at  die 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  parfy's  name,  address, 
and  telephone  number  (2)  tbe  nomberof 
participimts;  (3)  dw  reason  for  attendii^ 
and  (4)  a  list  of  the  issues  to  be 
diacassed.  bi  addition,  prehearii^  briefs 
in  at  least  10  copies  must  be  subautted 
to  the  Deputy  Assistant  Secretary  by 
December  %,  19B3l  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  WTftten  views  should  be  filed 
in  accordance  with  19  C3TI  353.46  withm 
30  days  of  publication  of  this  notice,  at 
the  above  address  and  in  at  least  10 
copies. 

Dated:  October  24. 1983. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(F1«  Doc  S3-2BS28  Filed  10-2t-«t  B4S  am) 

BiujNQcooc  asio-os-a 


[C-S65-001] 

Canned  Tuna  From  the  PtiMppIno^ 
Hnei  AfOnnethre  Countervtftag  Duty 
Determination  and  Countervailing  Duty 
Order 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice. 


summary:  We  have  determined  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  dufy  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  the  Philippines  of  canned 
tuna,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
net  bounfy  or  grant  is  0.72  percent  ad 
valorem. 

EFFECTIVE  DATE:  October  31. 1983. 

FOR  FURTHER  INF0RMAT10M  CONTACT. 

John  J.  Kenkel  or  Melissa  G.  Skinner, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C  2023a 
telephone  (202)  377-3484  or  377-3530. 


50134 
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TARV  WyOipiATIOtl. 

Final  Detenninalion  aitd  Oder 

Based  upon  our  investigation,  we 
deteimine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  are  being 
provided  to  manufactwers,  producers, 
or  exporters  in  the  Philippines  of  canned 
tuna  as  described  in  the  "Scope  of 
Inv^tigation"  section  of  this  notice.  We 
determine  the  net  bounty  or  grant  is  0.72 
percent  ad  valorem. 
Case  History  ] 

On  March  11, 1983,  «(re  received  a 
petition  in  proper  form  from  the  Tuna 
Research  Foundation.  |na,  on  behalf  of 
the  U.S.  industry  producing  canned  tuna. 
The  petition  alleged  that  certain  benefits 
which  constitute  bounces  or  grants 
within  the  meaning  of  section  303  of  the 
Act  are  being  provided  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exportert  in  the 
Philippines  of  canned  tuna. 

Since  the  Philippines  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  70l{b)  of  the  Act 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  since 
the  merchandise  being  investigated  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that.: and  the  U.S. 
International  Trade  Q^mmission  is  not 
required  to  determine  ^vhether,  imports 
of  this  product  cause  or  threaten  to 
cause  material  injury  tp  a  U.S.  industry. 
We  found  the  petition  to  contain 
sufficient  grounds  upot  which  to  initiate 
a  countervailing  duty  i^ivestigation,  and 
on  March  31. 1983,  we  Initiated  a 
countervailing  duty  inve8tigationi48  FR 
15505). 

On  April  20. 1983,  wt  presented  a 
questionnaire  concem^g  the  allegations 
to  the  government  of  the  Philippines  at 
its  embassy  in  Washington,  D.C. 
Subsequently,  on  May  23, 1983,  we 
determined  that  the  case  was    - 
"extraordinarily  complicated"  within 
the  meaning  of  703{c)(i)(B)  of  the  Act. 
and  we  published  a  notice  of  the 
postponement  of  the  preliminary 
countervailing  duty  determination  (48 
FR  22976).  On  June  17.  [1983.  we  received 
the  responses  to  the  qi^estionnaire. 
Verification  of  the  responses  was 
conducted  July  5-20, 1^,  in  the 
Philippines. 

Of  the  eight  producers  which 
responded  to  the  questionnaire,  we 
selected  for  verification  the  six 
companies  which  accolinted  for  85 
percent,  by  value,  of  exports  to  the  U.S. 
The  six  companies  were:  Century 
Canning  Corp.,  Judric  Canning  Corp., 
Philippine  Tuna  Cannitig  Corp.,  Pure 
Foods  Corp.,  Sancanc(^  Canning  Corp.. 


and  Premier  Industrial  &  Development 
Corporation  (Premier).  We  verified  at 
the  company  and  government  levels  the 
responses  of  the  six  companies,  except 
Premier,  which  refused  to  cooperate. 
One  additional  exporter,  Ayala,  was 
discovered  during  verification  and 
information  for  that  company  was 
collected.  We  conducted  an  additional 
verification  in  September  of  Mar  Fishing 
Co.,  South  Pacific  Export  Company,  and 
Premier  Industrial  &  Development 
Corporation.  In  addition,  we  verified 
new  information  received  from  several 
of  the  previously  verified  companies. 

We  issued  an  affirmative  preliminary 
determination  on  Augiist  8, 1983  (48  FR 
37051).  We  preliminarily  determined 
that  there  was  reason  to  believe  or 
suspect  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  Act  are  being  provided 
to  manuJFacturers,  producers,  or 
exporters  in  the  Philippines  of  canned 
tuna.  We  preliminarily  determined  the 
net  bounty  or  grant  was  1.30  percent  ad 
valorem.  The  programs  preliminarily 
determined  to  bestow  countervailable 
benefits  were:  preferential  short-term 
rediscounted  loans,  certain  tax 
incentives  available  under  the  Omnibus 
Investments  Code,  including  tax 
deduction  for  expansion  reinvestment 
tax  deduction  for  direct  labor  costs  and 
local  raw  materials,  tax  exemption  on 
imported  capital  equipment  and  a  tax 
deduction  for  export  trading  companies. 

We  directed  the  U.S.  Customs  Service 
to  suspend  Uquidation  of  all  entries  of 
the  product  subject  to  the  preliminary 
determination  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  the  posting  of  a  bond  on  this 
product  in  an  amount  equal  to  the 
estimated  net  bounties  or  grants. 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportimity  to  submit  oral  or  written 
views.  We  held  a  public  hearing  at 
which  representatives  of  the  Philippine 
government,  counsel  for  the  petitioners, 
respondents  and  interested  parties 
participated. 

Scope  of  Investigation 

The  product  covered  by  this    . 
investigation  is  tuna  packed  or 
preserved  in  any  manner,  not  in  oil,  in 
airtight  containers.  The  merchandise  is 
currently  classified  under  item  numbers 
112.3020, 112.3040,  and  112.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Ayala  Corporation,  Century 
Canning  Corp.,  Judric  Canning  Corp., 
Mar  Fishing  Corp.,  Philippine  Tuna 
Canning  Corp.,  Premier  Premier 
Industrial  &  Development  Corporation, 


Pure  Foods  Corp.,  Sancanco  Canning 
Corp..  and  South  Pacific  Export 
Company  are  the  only  known  producers 
and  exporters  in  the  Philippines  of  the 
subject  product  exported  to  the  United 
States.  Two  companies  referred  to  in  the 
petition  (Diamond  Seafood  Corp.  and 
Santa  Monica  Canning  Corp.)  were  not 
producers  or  exporters  of  tuna  during 
the  period  for  which  we  are  measuring 
subsidization,  which  is  the  1982 
calendar  year  or  1982  corporate  fiscal 
year,  as  appropriate. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaire,  two  verifications,  the 
hearing  and  comments  by  interested 
parties,  we  have  determined  the 
following: 

L  Programs  Determined  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  the 
Philippines  of  canned  tuna  under  the 
programs  of  the  government  of  the 
Philippines  Usted  below. 

A.  Preferential  Export  Loans.  The 
petition  alleges  benefits  in  the  form  of 
preferential  loans  provided  through  the 
Central  Bank's  operation  of  a  loan 
rediscounting  facility.  The  Department 
requested  bora  each  of  the  companies 
under  investigation  information  on  all 
loans  outstanding  during  the  period  for 
which  we  are  measuring  subsidization. 

The  export  packing  credit  (EPC) 
program  is  a  rediscounting  program 
offered  by  the  Central  Bank  of  the 
Philippines  which  provides  credit  on 
eligible  paper  with  original  maturity  of 
one  year  or  less.  Upon  receipt  of  a  letter 
of  credit  an  exporter  may  request  from 
a  commercial  bank  a  loan  predicated  on 
the  letter  of  credit,  to  finance  working  . 
capital  and  other  requirements. 
Exporters  are  charged  a  maximum 
interest  rate  of  12  percent  including 
fees.  The  Central  Bank  rediscounts  up  to 
80  percent  of  the  letter  of  credit  at  a  rate 
of  three  percent.  During  the  period  of 
investigation,  the  maximum  commercial 
interest  rate  for  non-rediscounted  paper 
was  18  percent.  This  program  is 
government  directed  and  controlled, 
available  solely  to  exporters,  and 
provides  for  interest  rates  that  are  less 
than  those  for  comparable  commercially 
available  loans.  Therefore,  we 
determine  that  this  program  confers  a 
bounty  or  grant  upon  exporters  of 
canned  tuna. 

The  benefit  provided  by  this  program 
was  calculated  by  taking  the  difference 
between  the  actual  interest  paid  by  the 
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companies  on  export  packing  credits 
predicated  on  exports  of  tnna  not  in  oil 
and  the  amount  of  interest  they  woold 
have  paid  using  a  comparable 
commercial  interest  rate.  Since  we  could 
not  identify  a  national  average 
commercial  interest  rate,  we  used  as  our 
benchmarii  the  average  interest  rate  on 
all  short-term  loans,  other  than  export 
packing  credits,  outstanding  for  all  the 
tuna  companies  in  the  Philippines  in 
1982.  This  benchmark  was  compared  to 
the  average  interest  rate  paid  by  each 
company  on  iU  EPCs.  All  but  two 
companies  paid  an  average  interest  rate 
below  the  benchmark.  We  took  the 
difference  between  the  two  interest 
rates  and  applied  it  to  the  annualized 
principal  amount  of  EPCs.  The  resulting 
figure  was  the  amount  of  benefit  for  all 
exp(wt8.  We  then  multiplied  that  benefit 
amount  by  the  percentage  that  that 
company's  exports  to  the  U.S.  of  canned 
tuna  not  in  oil  were  of  its  total  exports 
in  order  to  determine  the  amount  of 
benefit  to  be  applied  to  U.S.  sales.  We 
allocated  the  amount  of  the  benefit  over 
the  value  of  all  exports  to  the  U.S.  of 
canned  tuna,  because  export  packing 
credits  are  available  only  to  exporters. 
On  this  basis,  we  calculated  an  ad 
valorem  benefit  of  0.03  percent. 

B.  Tax  Incentives  Available  Under  the 
Omnibus  Investments  Code.  The 
petition  alleges  that  the  Omnibus 
Investments  Code  (Code)— which 
provides  a  variety  of  investment 
incentives  only  to  registered 
enterprises — confers  bounties  or  grants. 
The  allegation  includes:  (1)  Incentives  to 
registered  enterprises  (Article  45  of  the 
Code):  (2)  incentives  to  registered  export 
producers  (Article  48  of  the  Code);  and 
(3)  incentives  to  registered  export 
traders  (Article  49  of  the  Code). 

The  Code.  Presidential  Decree  No. 
1789,  estabhshes  various  tax  incentives 
for  the  purpose  of  accelerating 
development  of  the  economy  of  the 
Philippines  by  encouraging  domestic 
and  foreign  investments  in  projects  to 
develop  various  sectors  of  the  economy, 
to  achieve  self-reliance  in  basic 
requirements  of  food  and  raw  materials, 
to  encourage  exports  of  Philippines 
products  and  services,  and  for  other   . 
purposes. 

The  Board  of  Investments  (Board)  is 
composed  of  five  governors  appointed 
by  the  President  of  the  Philippines,  and 
is  responsible  for  administering  the 
Code.  In  this  regard,  the  Board  prepares 
an  annual  Investment  Priorities  Plan 
(Plan)  listing  the  "preferred  areas  of 
investment."  These  "areas"  are  areas  of 
economic  activity  (rather  than 
geographic  areas)  and  firms  operating  in 
these  areas  are  entitled  to  apply  for 


incentives  under  the  Code.  The  Board 
"registers"  individual  firms  operating  in 
the  Philippines  which  tvish  to  take 
advantage  of  incentives.  The  Code 
incentives  are  limited  to  firms  which  are 
"registered  enterprises,"  "registered 
export  producers."  "registered  export 
traders."  or  "registered  service 
exporters."  Registration  generally  is 
limited  by  government  direction  to  firms 
in  industries  included  in  the  Plan.  The 
category  "Processed  food  (fish  and  other 
seafood)."  whidi  includes  canned  tuna, 
is  included  in  the  1982  Plan. 

A  "registered  export  producer"  is 
defined  in  the  Code  as  a  registered 
producer  which  manufactures  and 
exports  or  sells  for  export  products  that 
meet  certain  standards  set  by  the  Board. 
A  "registered  export  trader"  is  defined 
as  a  registered  export  trading  company 
that  trades  the  product  of  registered 
export  producers.  We  determine  that  the 
following  incentives  are  provided  to 
registered  export  producers  and  export 
traders  under  the  Code  and  confer 
bounties  or  grants  because  they  are 
contingent  upon  export  performance 
and/or  stimulate  export  over  domestic 
sales. 

One  or  more  of  the  canned  tuna 
registered  export  producers/export 
traders  benefited  fiom  the  following 
incentives  during  the  period  of 
investigation: 

1.  Article  48(b)  provides  a  tax 
deduction  for  direct  labor  costs  and 
local  raw  materials.  A  registered  export 
producer  may.  for  the  first  five  years 
from  the  date  of  its  registration  or  initial 
commercial  operation,  deduct  from  its 
total  taxable  income  from  domestic  and 
export  sales  by  its  registered  operations 
an  amount  equivtdent  to  the  direct  labor 
costs  of  its  domestic  and  export 
products  and  the  local  raw  material 
costs  incurred  in  the  production  of  its 
export  products.  The  total  deduction 
may  not  exceed  25  percent  of  the 
company's  total  export  revenue.  One 
canned  tuna  producer  used  this 
incentive  during  the  period  for  which  we 
are  measuring  subsidization.  The  benefit 
is  the  tax  savings  which  were  claimed 
under  this  program  on  the  tax  return 
filed  during  the  period  of  investigation. 
2.  Article  48(f)  provides  that,  within 
seven  years  of  the  date  of  its 
registration,  a  registered  export 
producer  is  exempt  from  payment  of  100 
percent  of  the  tariff  duties  and 
compensating  tax  payable  on  imported 
capital  equipment  and  accompanying 
spare  parts,  provided  that  it  obtains 
advance  Board  approval  for  the 
importation.  Two  canned  tuna  producers 
used  this  benefit  during  the  period  for 
which  we  are  measuring  subsidization. 


The  exemption  for  registered  export 
producers  under  Article  48(f)  is  granted 
"under  the  nme  conditions  provided  for 
in  Article  45(d)  of  this  Code."  windi  is 
diKOMed  below  in  Section  D  ofdits 
final  determination.  The  export  sobsidy. 
therefore,  is  the  differew:e  between  die 
total  amount  of  the  exemptions  allowed 
under  Article  48(0  during  the  year  for 
which  we  are  measuring  subsidization 
and  the  amount  that  would  have  been 
allowed  (50  percent  of  the  total)  had  the 
claim  been  filed  under  Article  «(d). 

3.  Article  49(d)  provides  a  tax 
deduction  to  export  trading  companies. 
For  the  first  five  years  from  the  date  of 
its  registration  or  initial  commercial 
operation,  a  registered  export  trading 
company  may  deduct  an  amoimt  equal 
to  20  percent  of  its  total  export  sales. 
This  deduction  is  made  fiom  taxable 
income  attributable  to  all  registered 
operations  of  the  firm.  However,  the 
Board  may  apportion  up  to  one  half  of 
this  deduction  to  the  registered  export 
producer  which  is  exporting  through  the 
registered  trader.  One  canned  tuna 
producer  and  one  export  trading 
company  shared  this  benefit  The 
amount  of  the  benefit  is  the  tax  savings 
which  were  claimed  on  the  tax  return 
filed  during  the  period  of  investi^tion. 
The  tax  savings  for  one  of  these 
companies,  however,  was  zero. 

The  benefits  received  under  Articles 
48(b),  48(f)  and  49(d)  constitute  export 
subsidies  and,  as  such,  were  allocated 
by  taking  the  amount  attributable  to  U.S. 
sales  over  total  export  sales  of  canned 
tuna  to  the  U.S.  The  use  of  these  export 
incentives  resulted  in  a  net  bounty  or 
grant  of  0.  69  percent  ad  valorem. 

n.  Programs  Determined  Not  To  Coafer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  the 
Philippines  of  canned  tuna  under  the 
following  programs. 

A.  Selected  Articles  of  the  Omnibus 
Investments  Code.  1.  The  petition 
alleges  that  Article  45  of  the  Code— 
which  grants  registered  enterprises 
certain  incentives— confers  bounties  or 
grants.  We  found  at  verification  that 
nearly  all  industries  in  the  Philippines, 
as  classified  at  the  four-digit  level  of  the 
Philippine  Standard  Industrial  Code 
(PSIC).  are  included  in  the  1982 
Investment  Priorities  Plan.  We 
determine  that  benefits  granted  by 
Article  45  are  in  law  and  practice 
available  to  more  than  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries  in  the 
Philippines.  Therefore,  none  of  the 
incentive  programs  available  under 
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Article  45  are  countewailable  domestic 
subsidies.  We  also  datermine  that  the 
incentives  available  Qnder  Article  45  are 
not  contingent  on  export  performance 
and,  therefore,  are  not  export  subsidies. 

2.  The  petition  alsoi  alleges  that 
Article  48(a)  of  the  C^de  confers 
bounties  or  grants.  It  allows  registered 
export  producers  to  receive  tax  credits 
equal  to  the  sales,  compensating  and 
specific  taxes  and  duties  paid  on  the 
supplies,  raw  materials  and  semi- 
manufactured products  used  in  the 
production  of,  even  i^  not  physically 
incorporated  in,  the  exported  products. 
In  its  response,  the  government  of  the 
Philippines  stated  th^t  tax  credits  made 
available  under  this  Article  are  only  for 
raw  materials  and  se^i-manufactured 
products  used  in  pro4uction  actually 
forming  a  part  of  the  product.  They 
further  stated  that  supplies  not 
physically  incorporated  in  the  product 
are  not  eligible  for  th|s  tax  credit.  We 
veriHed  that  compan^s  which  used 
Article  4d(a]  had  received  this  tax  credit 
for  taxes  paid  on  materials  physically 
incorporated  in  the  eiported  product. 
Since  the  tax  credit  dbes  not  exceed 
taxes  actually  paid  and  the  materials 
are  physically  incorporated  in  the 
product,  we  determin^  that  Article  48(a) 
of  the  Code  does  not  lx}nfer  bounties  or 
grants. 

B.  Rediscounted  Fapd  Production 
Credits.  Article  1.2  of) Central  Bank 
Circular  784  also  proi^des  for  another 
type  of  loan  known  ag  "unsupervised 
credits".  The  credits  are  given  on  basic 
food  production  and  agricultural/ 
industrial/commercial  paper.  Loans 
which  are  rediscounted  by  commercial 
banks  with  the  Centrtl  Bank  under  this 
program  are  availabit  to  producers  of 
canned  tuna  at  a  ceilhg  interest  rate  of 
14  percent,  including  fees.  One  tuna 
company  obtained  fo^d  production 
credits.  We  verified  ttat  loans  obtained 
under  Article  1.2  are  available  to  all 
industries  in  the  Philibpines.  The  fact 
that  there  are  two  subsections  under 
Article  1.2  is  only  of  historical 
significance,  becausei Circular  784 
codifies  earlier  progrf  ms.  Article  1.2  is 
intrinsically  one  program  to  which  all 
industries  have  equal  access.  It  is 
broken  down  into  subsections  only  so 
that  companies  eligible  under  the 
various  older  prograi^s  will  know  that 
those  programs  still  exist. 

C.  Marginal  Deposit  Requirements. 
The  petition  alleges  tbat  the  Central 
Bank's  relaxed  cash  deposit  requirement 
on  letters  of  credit  opened  by  Philippine 
importers  confers  bounties  or  grants. 
The  Philippine  government's  response 
states  that  the  relaxed  marginal  deposit 
requirement  is  a  guideline  issued  by  the 


Bankers  Association  of  the  Philippines 
(BAP).  We  verified  that  the  BAP  is  an 
independent  association  which  is  not 
owned  or  controlled  by  the  government. 
Since  the  BAP  operates  independently 
of  the  government  and  the  Central  Bank, 
and  the  guidelines  reflect  its  commercial 
considerations,  we  determine  that  the 
BAFs  guideline  on  relaxed  marginal 
deposits  does  not  confer  bounties  or 
grants. 

D.  Philippine  Export  and  Foreign  Loan 
Guarantee  Corporation.  The  petition 
alleges  that  the  Phillippine  Export  and 
Foreign  Loan  Guarantee  Corporation 
(PHILGUARANTEE)  confers  bounties  or 
grants  through  guarantees  lowering  the 
cost  of  credit  available  for  Phillippine 
exports.  Through  PHILGUARANTEE, 
the  government  of  the  Philippines 
guarantees  both  local  and  foreign 
banking  and  financialinistitutions 
against  any  loss  that  may  be  incurred  in 
connection  with  the  grant  of  loans  or 
credit  acconunodations  to  Philippine 
exporters  or  producers  of  export 
products.  In  its  response  the  government 
of  the  Philippines  stated  that 
PHILGUARANTEE  provides  guarantees 
on  bid,  performance  and  advance 
payment  bonds,  as  well  as  working 
capital  loans.  We  verified  that 
guarantees  are  available  from  private 
institutions  at  the  same  charges  as  from 
PHILGUARANTEE.  Thus,  we  determine 
that  guarantees  provided  by 
PHILGUARANTEE  do  not  confer 
bounties  or  grants. 

E.  Development  Bank  Loans.  The 
petition  alleges  that  loans  are  granted  at 
preferential  interest  rates  to  companies 
producing  the  products  under 
investigation  by  the  Development  Bank 
of  the  Philippines,  a  government-owned 
bank.  The  Development  Bank  can  grant 
loans  to  any  company  in  the  agricultural 
or  industrial  sectors,  to  municipalites 
and  individuals.  We  verified  that  in 
practice  the  loans  are  available  without 
restriction,  and  that  the  loans  are 
available  without  restriction,  and  that 
the  bank  granted  loans  to  one  tuna 
producer  only  on  the  basis  of 
commercial  considerations.  Thus,  we 
determine  that  loans  from  the 
Development  Bank  do  not  confer 
bounties  or  grants. 

III.  Programs  Determined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  which  were 
identified  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation, 
Canned  Tuna  from  the  Philippines"  are 
not  being  used  by  the  manufacturers, 
producers,  or  exporters  in  the 
Philippines  of  canned  tuna: 


A.  Selected  Articles  of  the  Omnibus 
Investments  Code. 

1.  The  petition  alleges  that  Article 
45(a)  of  the  Code  confers  a  bounty  or 
grant.  Under  this  article,  all  enterprises 
registered  with  the  Board  of  Investments 
may  deduct  from  taxable  income  all 
capitalized  organizational  and  pre- 
operating  expenses,  over  not  more  than 
ten  years  from  the  beginning  of 
operations.  We  verified  that  none  of  the 
companies  deduct  organizational  and 
pre-operating  expenses  under  45(a)  of 
the  Code.  Those  companies  which  did 
take  a  deduction  for  pre-operating 
expenses  did  so  under  the  Philippine 
Bureau  of  Internal  Revenue  regulations. 

2.  The  petition  alleges  that  Article 
45(c)  of  the  Code  confers  a  boimty  or 
grant.  Under  this  article,  a  registered 
enterprise  may  carry  forward  all  net 
operating  losses  incurred  in  any  of  the 
first  ten  years  of  operation.  Such  losses 
may  be  carried  forward  for  six  years 
immediately  following  the  year  in  which 
the  loss  was  incurred,  and  may  be 
deducted  from  taxable  income.  We 
verified  that  no  company  under 
investigation  has  deducted  losses  under 
this  article. 

3.  The  petition  alleges  that  Article 
45(d)  of  the  code  confers  bounties  or 
grants.  Article  45(d]  allows  registered 
producers  a  tax  exemption  on  imported 
capital  equipment  in  the  amount  of  50 
percent  of  the  tariff  duties  and 
compensating  tax  payable  on  imported 
capital  equipment  and  accompanying 
spare  parts.  Article  48(f)  provides 
registered  export  producers  with  a 
similar  exemption.  Two  producers  did 
receive  a  tax  exemption  on  imported 
capital  equipment.  We  verified  that  they 
took  this  exemption  under  Article  48(f). 

4.  The  petition  alleges  that  Article 
45(e)  of  the  Code  confers  bounties  or 
grants.  Under  Article  45(e)  a  registered 
enterprise  which  has  purchased 
domestically  produced  equipment  may 
take  a  tax  credit  equal  to  100  percent  of 
the  value  of  compensating  tax  and 
customs  duties  that  it  would  have  paid 
had  it  imported  the  machinery, 
equipment  and  spare  parts.  We  veriHed 
that  none  of  the  companies  under 
investigation  had  taken  this  tax  credit 
on  domestically  purchased  capital 
equipment. 

5.  The  petition  alleges  that  Article 
45(f)  of  the  Code  confers  boimties  or 
grants.  This  Article  allows  a  registered 
enterprise  to  take  a  tax  credit  for  taxes 
withheld  on  interest  payments  on 
foreign  loans  when  no  such  credit  is 
available  to  the  lender-remittee  in  its 
own  country  and  the  registered 
enterprise  has  assumed  the  liability  for 
payment  of  the  tax  due  from  the  lender- 
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remittee.  We  verified  that  none  of  the 
companies  under  investigation  claimed 
a  tax  credit  under  this  program. 

6.  The  petition  alleges  that  Article 
45(1)  of  the  Code  confers  bounties  or 
grants.  Article  45(1)  allows  registered 
enterprises  to  deduct  from  taxable 
income  50  percent  of  all  expenses  for 
labor  training  incurred  for  upgrading  the 
productivity  and  efficiency  of  unskilled 
labor,  provided  that  such  deduction 
does  not  exceed  10  percent  of  all  direct 
labor  wages  for  a  given  year.  We 
verified  that  the  companies  under 
investigation  had  not  used  this  program. 

7.  The  petition  alleges  that  Article 
48(e)  of  the  Code  confers  a  bounty  or 
grant.  This  Article  allows  a  registered 
export  producer  an  additional  deduction 
from  taxable  income  equal  to  one 
percent  of  the  increase  in  its  exports 
when  it  uses  a  new  brand  name  that 
distinguishes  its  products  from  non- 
Philippine  products.  We  verified  that 
none  of  the  companies  used  this 
program. 

8.  The  petition  alleges  that  Article  51 
of  the  Code  confers  bounties  or  grants. 
This  article  provides  for  financial 
assistance  to  registered  enterprises 
through  the  preferential  granting  of 
government  loans.  The  government  of 
the  Philippines  responded  that  Article  51 
of  the  Code  merely  sets  forth  a  policy 
that  government  fhiancial  institutions 
should  accord  priority  to  applications 
for  financing  made  by  Board-registered 
firms.  However,  this  policy  is  not 
binding  on  either  government  or  other 
financial  institutions.  We  verified  that 
the  Article  51  policy  is  not  always 
followed  in  practice.  In  addition,  there  is 
no  evidence  on  the  record  that  any 
company  had  access  to  loans  as  a  result 
of  this  Article. 

9.  The  petition  alleges  that  Article  52 
of  the  Code  confers  bounties  or  grants. 
Article  52  provides  for  financial 
assistance  to  registered  enterprises 
through  preference  for  private  financial 
assistance.  It  also  authorizes  the 
Insurance  Commissioner  to  allow 
insurance  companies  to  invest  in  new 
issues  of  stock  of  registered  enterprises. 
In  their  responses  the  companies  stated 
they  had  not  received  any  preferential 
loans.  We  verified  that  none  of  the 
outstanding  company  stock  was  held  by 
any  insurance  companies. 

10.  The  petition  alleges  that  Article  53 
of  the  Code  confers  bounties  or  grants. 
Article  53  provides  for  financial 
assistance  to  employees  of  registered 
enterprises  throujgh  government  loans 
for  the  purchase  of  shares  of  stock  in 
registered  enterprises,  at  a  rate  not  to 
exceed  six  percent  per  annum.  We 
found  no  evidence  of  any  use  of  this 
program  at  verification. 


11.  The  petition  alleges  that  Article  54 
of  the  Code  confers  bounties  or  grants. 
This  Article  provides  for  the  creation  of 
an  Institute  of  Export  Development 
which  promotes  exports  by  providing 
government-funded  assistance.  The    " 
government  of  the  Philippines  responded 
and  we  verified  that  the  Institute  of 
Export  Development  has  not  been 
operational  in  the  last  three  years.  It 
further  stated  that  the  tuna  producers 
never  received  any  assistance  from  the 
Institute.  The  companies  responded  that 
they  had  not  received  any  assistance 
from  ithe  Institute. 

B.  Export  Credit  Insurance  and 
Guarantee  Corporation.  The  petition 
alleges  the  government  of  the 
Philippines  confers  bounties  or  grants 
through  the  Export  Credit  Insurance  and 
Guarantee  Corporation  which  issues 
insurance  policies  and  certificates  of 
guarantee  against  credit  risks  arising  out 
of  or  in  connection  with  export 
transactions.  The  government  of  the 
Philippines  responded  and  we  verified 
that  although  the  corporation  was 
established,  it  has  never  become 
operational. 

PedtioQer's/Domestic  Industry's 
Comments 


Comment  1 

Article  45  of  the  Code  is  a 
countervailable  domestic  bounty  or 
grant  because  it  is  not  generally 
available  to  all  firms  similarly  situated. 
The  list  of  preferred  areas  of  economic 
activity  entitled  to  investment  incentives 
that  constitute  the  Investment  Priorities 
Plan  ("The  Plan")  contains  very  few  of 
the  relevant  "economic  activities" 
included  in  either  the  Hiilippine 
Standard  Industrial  Code  (PSIC)  or  the 
United  Nations  Standard  International 
Trade  Classification  (UNSITC). 

DOC  Position 

We  have  determined  that  the 
incentives  of  Article  45  of  the  Code  are 
available  to  more  than  "a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries."  The  code 
does  not  by  its  terms  limit  availability  to 
a  specific  group  of  enterprises  or 
industries,  ^nd  the  Plan  includes  a  large 
number  of  diverse  industries.  Therefore, 
neither  the  Code  nor  the  Plan  is  a 
subsidy,  as  defined  in  Section  771(5)  of 
the  Act. 

Comment  2         -; 

The  incentives  provided  under  the 
Code  are  countervailable  export 
bounties  or  grants  because  the  Code 
limits  the  incentives  primarily  to  certain 
export-oriented  industries  listed  in  the 
Plan,  the  registration  requirements  for 


individual  enterprises  are  export- 
oriented,  and  the  Board  uses  export- 
oriented  criteria  in  selecting  pro|ects  to 
receive  incentives  under  the  Code. 

DOC  Position 

Export  promotion  is  an  important 
consideration  for  the  Board  in  the 
implementation  of  the  provisions  of  the 
Code,  but  it  does  not  appear  to  be  the 
dominant  consideration  in  the  Board's 
designation  of  each  "preferred  area  of 
investment"  in  the  Plan,  or  in  its 
registration  of  each  "registered 
enterprise"  or  each  project  to  receive 
incentives.  We  have  determined  that 
incentives  under  portions  of  Articles  48 
and  49  are  export  subsidies,  because 
they  are  given  contingent  upon  export 
performance  (only  to  "registered  export 
producers"  or  registered  export 
traders")  and  because  they  stimulate 
export  over  domestic  sales.  In  contrast 
the  programs  under  Article  45  of  the 
Code  have  no  such  inherent  limitations, 
and  in  practice  the  Board  makes  them 
available  to  firms  with  varying  degrees 
of  export  capacity  or  none  at  all. 

Comment  3 

The  Code  incentives  are 
countervailable  because  both  the 
priority  industry  selection  process  for 
the  Plan  and  the  company  registration 
and  project  approval  process  depends 
entirely  on  the  subjective  discretion  of 
the  Board. 

DOC  Position 

We  obtained  a  copy  of  the  criteria 
used  by  Board  to  register  companies 
under  the  Code.  We  found  overall  that 
the  criteria  are  objective.  While  some 
criteria  by  necessity  must  be  broad  in 
order  to  be  all  encompassing  and 
flexible,  we  found  no  instance  of  alleged 
"subjective"  criteria. 

Comment  4 

The  government  of  the  Philippines 
enacted  into  law  two  new  incentives  in 
April  1983.  These  incentives  were 
composed  of  two  types  of  tax  credits. 
The  Department  should  include  the  use 
of  these  benefits  in  its  calculations. 

DOC  Position 

The  government  of  the  ndlippines 
requires  that  firms  registered  with  the 
Board  under  the  Code  must  register 
again  with  Board  to  obtain  the  newly 
enacted  tax  credits.  However, 
companies  which  elect  to  receive 
benefits  under  the  1983  law  must 
renounce  the  benefits  available  under 
the  old  law.  The  Department  verified 
that  none  of  the  time  canners  has 
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applied  for  registratio|i  under  the  1963 
law.  , 

Comment  5  I 

The  Department  should  allocate  tax 
beneHts  obtained  by  the  tuna  canners 
over  the  life  of  the  plant  and  capital 
equipment  for  which  t|iey  were  received. 

DOC  Position 

The  Department  allocates  tax  beneflts 
received  in  the  period  of  investigation  to 
that  period.  Tax  incraitives  provide  a 
benefit  to  the  extent  tiat  they  reduce  the 
firm's  current  tax  liability.  As  such,  this 
is  a  benefit  which  is  realized  on  an 
annual  basis. 

Comment  6 

The  Department  sh(^d  countervail 
the  use  of  accelerated  depreciation  since 
it  is  available  only  to  firms  registered 
with  the  Board  of  Invstments  for 
benefits  available  undpr  Article  45  of 
the  Code. 

DOC  Position 

The  Department  found  that  one  firm 
used  accelerated  depreciation  under  the 
authority  of  Article  45  of  the  Code 
during  the  period  of  investigation.  In  this 
case,  the  net  benefit  td  that  firm, 
however,  was  negativ(  i  during  the  period 
of  investigation. 

Comment  7 

The  Department  sho  uld  countervail 
the  use  of  tax  deductic^ns  for 
preoperating  and  organizational 
expenses  since  they  aae  available  only 
to  Board-registered  fir  ns. 

DOC  Position 

In  order  for  the  Depirtment  to 
consider  whether  this  program  is  a 
bounty  or  grant  under  Article  45,  we 
would  have  to  first  determine  that  one 
or  more  tima  companies  had  taken  such 
a  deduction  under  that  Article.  None  of 
the  tuna  firms  in  this  investigation 
requested  a  tax  deduction  for 
preoperating  and  orga|iizational 
expenses  under  the  authority  of  the 
Code.  They  took  this  cieduction  under 
the  authority  granted  Ijy  the  Philippine 
Internal  Revenue  Cod^,  which  is 
generally  available.  Tlerefore,  we 
determine  that  this  pre  gram  was  not 
used. 

Comment  8 

The  Department  shapild  coimtervail 
the  food  production  credits  available 
under  Article  1.2  of  the  Central  Bank 
Circular  784  concerning  re.discounted 
loans,  since  by  its  verV  title  only 
companies  producing  |ood  are  eligible. 


DOC  Position 

Article  1.2  of  the  Central  Bank 
Circular  784  codifies  several  earlier 
programs.  Because  of  this,  it  is  divided 
into  two  subsections:  food  production 
credits  and  credits  for  agricultural/ 
industrial/commercial  paper.  We  fotmd 
that  all  industries  have  equal  access  to 
the  loans  offered  in  Article  1.2  without 
preference  of  one  industry  over  another. 

Comment  9 

The  Department  used  the  wrong 
benchmark  in  comparing  preferential 
loans  to  a  national  average  rate.  The 
Department  should  not  consider  the 
maximum  legal  rate  of  18  percent. 
Instead,  the  Department  should  use  a 
rate  above  the  legal  maximum  because 
the  banks  in  the  Philippines  normally 
charge  above  the  legal  maximum, 
generally  in  the  range  of  18  to  27 
percent  While  there  is  no  documentary 
evidence  to  support  this  higher  rate, 
bankers  have  admitted  to  the  practice  of 
increasing  loans  fees,  etc,  in  order  to 
increase  die  effective  rate  of  short-term 
loans. 

DOC  Position 

For  short-term  commercial  loans  the 
Department  found  no  evidence  of 
interest  rates  in  excess  of  the  legal 
maximum  during  the  period  of 
investigation.  Because  no  statistics  were 
available  on  a  national  average  short- 
term  interest  rate,  we  calculated  an 
average  interest  rate  for  the  tuna 
canning  industry.  We  calculated  this 
rate  by  taking  an  average  of  all  short- 
term  loans  other  than  export  packing 
credits  used  by  all  of  the  tuna  canning 
compemies  during  the  period  of 
investigation. 

Comment  10 

The  Department  should  use  the 
current  interest  rates  in  existence  today, 
not  those  prevalent  during  the  period  of 
investigation. 

DOC  Position 

In  determinating  whether  bounties  or 
grants,  have  been  conferred,  we 
consider  the  situation  of  the  companies 
and  government  during  the  period  of 
investigation.  In  the  event  of  9n 
affirmative  determination,  the 
Department  may  consider  relevant 
changes  in  circumstances  since  the 
period  of  investigation  for  the  purpose  of 
estimating  the  deposit  rate. 

Comment  11 

The  Department  should  countervail 
the  zero  percent  marginal  deposit  rate 
that  exporters  pay  on  import  letters  of 
credit  because  this  rate  is  set  by  the 
government,  instead  of  by  the  BAP 


predicated  on  commercial  consideration, 
and  acts  as  a  benefit  to  those  exporters 
who  first  obtain  permission  from  Board 
to  import  goods. 

DOC  Position 

We  verified  that  the  BAP  has  the 
authority  to  set  the  marginal  deposit 
rate  on  import  letters  of  credit.  While 
the  Central  Bank  is  a  member  of  this 
association,  it  does  not  have  authority  to 
dicate  the  terms  of  these  rates.  We 
found  that  in  fact  the  BAP  does  issue 
guidelines  for  the  marginal  deposit  rates 
and  that  some  banks  do  not  follow  those 
guidelines.  We  found  no  evidence  that 
the  Central  Bank  either  issued 
guidelines  or  attempted  to  enforce 
thosed  guidelines  issued  by  the  BAP 
against  those  banks  failing  to  adhere  to 
them. 

Comment  12 

The  Department  should  countervail 
loans  given  by  the  Development  Bank  of 
the  Philippines,  since  it  gives  loans  to 
less  than  creditworthy  firms  based  on 
non-commercial  considerations  at 
interest  rates  lower  than  those  given  to 
its  creditworthy  customers  or  given  by 
commercial  banks. 

DOC  Position 

The  Bank  is  authorized  by  its  charter 
to  grant  loans  to  a  broad  cross  section  of 
industries.  The  mere  fact  that  it  has 
extended  loans  to  companies  that  are 
poor  risks  is  not  sufficient  reason  to 
countervail  them.  During  the  period  that 
one  tuna  producer  received  loans  from 
the  DBP,  the  interest  rates  charged  to 
that  company  were  in  line  with  those 
charged  by  the  Bank  to  other 
creditworthy  customers,  based  on 
commercial  considerations.  At  that  time 
the  Bank  was  one  of  three  banks  in  the 
Philippines  that  issued  long-term  loans. 
All  three  banks  obtained  their  funds 
from  the  same  source  and  re-lent  the 
money  at  similar  increments  over  their 
costs. 

Comment  13 

The  Department  should  countervail 
the  benefits  given  to  Diamond  Seafoods. 
Although  Diamond  has  not  yet  begun 
operations,  it  is  believed  that  Century 
Canning  has  bought  a  portion,  if  not  all, 
of  the  company.  Thus,  the  benefits 
accruing  to  Diamond  should  be 
attributed  to  its  new  owner.  Century. 

DOC  Position 

We  verified  that  Century  has  no 
equity  interest  in  Diamond  Seafoods. 
Since  Diamond  has  not  produced  or 
exported  to  the  United  States  any  tuna 
dtuing  the  period  of  investigation,  we 


have  not  included  any  alleged  benefits 
to  it  in  our  calculations. 

Comment  14 

The  Department  should  countervail 
loan  guarantees  given  by 
PHILGUARANTEE  since  they  were  not 
given  at  commercial  rates  and  the 
interest  rates  for  the  loans  in  question 
would  have  been  higher  but  for  these 
guarantees. 

•    DOC  Position 

We  verified  that  PHILGUARANTEE 
has  given  its  guarantees  to  firms  at 
commercial  rates.- We  compared  its  fees 
to  those  of  several  PhiUppine  banks  for 
guarantees  of  similar  loans.  Indeed,  we 
found  that  commercial  bank  terms  are  in 
some  respects  less  strict  than  those  of 
PHILGUARANTEE. 

Respondent's  Comments 

Comment  1 

Assuming  that  Article  45  of  the  Code 
is  generally  available,  it  should  be  used 
as  the  benchmark  for  evaluating  the 
provisions  of  Articles  48  and  49.  In  the 
event  that  a  firm  would  have  been 
entitled  to  a  deduction  in  question  under 
a  generally  available  tax  provision,  then 
only  the  portion  of  the  deduction  which 
exceeds  that  generally  available  should 
be  considered  countervailable. 

DOC  Position 

Programs  available  under  Article 
48(b)  and  49(d)  are  provided  in  addition 
to  programs  generally  available  under 
other  laws.  Under  Article  48(f)  of  the 
Code,  the  benefits  were  provided  "under 
the  same  conditions"  as  the  generaUy 
available  benefits  under  Article  45(d). 
Since  the  latter  program  was 
incorporated  by  reference  into  the 
former  program,  we  determined  that  the 
export  subsidy  is  the  additional  amount 
of  benefits  available  under  Article  48(fi 
to  registered  export  producers. 

Comment  2 

If  the  Department  views  accelerated 
depreciation  as  countervailable,  it 
should  call  it  a  tax  deferral  and  treat  it 
as  an  interest-free  loan.  In  addition,  the 
Department  should  use  "negative 
accelerated  depreciation"  as  an  offset  to 
other  benefits  received  from  the  Board. 

DOC  Position 

We  did  not  find  any  countervailable 
benefit  accruing  on  accelerated 
depreciation  during  the  period  of 
investigation.  While  "negative        '• 
accelerated  depreciation"  may  be 
considered  an  offset  by  the  respondents, 
it  is  not  provided  for  in  the  Act. 
Therefore,  we  have  not  considered  it. 


Federal  Regiater  /  Vol.  48.  No.  211  /  Monday.  October  31.  1963  /  NoMces 


50139 


Comment  3 

The  Department  should  take 
cognizance  in  its  decision  of  any  tax 
benefit  which  has  been  re-computed, 
revoked  or  otherwise  modified. 

DOC  Position 

See  the  Department's  position 
concerning  the  petitioner's/domestic 
industry's  comment  ten. 

Comment  4 

The  Department  should  calculate  any 
ad  valorem  preferential  loan  benefits 
based  upon  U.S.  maricet  share  of  the 
benefit  recipients. 

DOC  Position 

We  agree  that  the  purpose  of  a 
countervailing  duty  investigation  is  to 
determine  the  subsidy  amount  (if  any) 
on  goods  exported  to  the  United  States. 
Thus,  the  calculation  of  benefits 
received  by  a  firm  under  investigation  ■ 
should  take  account  of  the  ratio  of 
exports  to  the  U.S.  to  total  exports  or,  in 
the  case  of  domestic  subsidies,  total 
sales. 

Comment  5 

Neither  section  1.2  nor  1.4  of  the 
Central  Bank  Circular  784  confers 
bounties  or  grants  within  the  meaning  of 
the  Act  because  they  are  not 
government  directed.  Any  incentive 
given  by  the  Central  Bank  to  commercial 
banks  as  a  result  of  rediscounting  does 
not  convey  a  subsidy  to  the  tuna 
canners.         .] 

DOC  Position 

We  found  the  loans  granted  under 
Article  1.2  to  be  generally  available. 
Therefore,  they  are  not  countervailable 
and  we  have  not  included  them  in  our 
calculations.  Since  the  government, 
through  the  Central  Bank,  is  responsible 
for  the  rediscounting  program  for  export 
packing  credits  under  Article  1.4.  we 
deem  the  program  to  be  government 
directed  and  to  confer  a  bounty  or  grant 
merely  because  it  is  available  solely  to 
exporters. 

A  subsidy  upon  the  exported 
merchandise  exists  to  the  extent  that  the 
program  results,  as  here,  in  terms  and 
conditions  more  favorable  to  the 
exporter  than  are  otherwise  available. 

Comment  6 

Even  if  Article  1.4  of  Central  Bank 
Circular  784  is  countervailable,  Article 
1.2  is  not  because  it  is  generally 
available  to  all  agricultiiral  and 
industrial  firms  and.  therefore,  should  be 
used  as  the  benchmark  for  any  loans 
determined  to  be  countervailable. 


DOCPosiUon 

Normally  we  would  use  a  national 
average  interest  rate  as  the  benchmark 
to  compare  with  preferential  loans.  The 
Philippines  did  not  keep  statistics  for 
such  a  rate  for  the  period  of 
investigation.  Therefore,  we  calculated  a 
rate  for  the  tuna  canning  industry  as  a 
whole.  We  used  as  our  benchmark  the 
average  short-term  interest  rate  for  all 
loans  other  than  export  packing  credits 
obtained  by  all  the  canned  tuna 
producers  during  the  period  of 
investigation. 

Comment  7 

A  loan  taken  during  the  investigatory 
period  which  remains  outstanding  after 
the  end  of  the  period  should  be 
considered  only  for  the  benefit 
bestowed  during  die  period. 

DOC  Position 

In  order  to  facilitate  computation  of 
the  countervailable  benefit  on  short- 
term  export  packing  credits,  we  have 
ignored  the  portion  of  1981  loans  falling 
into  1982  and.  instead,  taken  the  full 
amount  of  all  loans  obtained  in  1982. 
even  if  they  were  not  paid  until  1983. 

Verificatioa 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determination.  During 
this  verification,  we  followed  normal 
procedures,  including  meetings  with 
government  officials  and  on-site 
inspection  of  the  records  and  operations 
of  the  appropriate  government  agencies 
and  tuna  companies. 

Suspemdoo  of  Liquidation 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
determination  shall  remain  in  effect 
until  further  notice.  The  net  bounty  or 
grant  for  duty  deposit  purposes  is  0.72 
percent  ad  valorem  for  each 
manufacturer,  producer  or  exporter. 

As  required  by  section  706(a)(3),  we 
are  directing  the  United  States  Customs 
Service  to  require  a  cash  deposit  in  the 
amount  indicated  above  for  each  entry 
of  the  subject  merchandise  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Registto,  and  to  assess  countervailing 
duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act.  The  net 
bounties  or  grants  for  the  period  we  are 
measuring  subsidization  are  smaller     . 
than  the  1.30  percent  ad  valorem  bounty 
or  grant  preliminarily  determined. 
Therefore,  according  to  section  707(a)(2) 
of  the  Act,  if  the  amount  of  the  cash 
deposit  or  bond  required  as  security  for 
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an  estimated  countervlailiag  duty  under 
section  703(d)(2)  is  different  from  the 
amount  determined  under  this 
countervailing  duty  order,  then  the 
difference  shall  be  refvnded  or  released, 
to  the  extent  that  the  Qash  deposit  or 
bond  or  other  security  is  lower  than  the 
duty  under  die  order.  | 

Administrative  Proceiaires 

The  Department  has  afforded 
interested  parties  an  o|)portunity  to 
present  their  views  in  accordance  with 
its  regulations  (19  CFR  355.34(a)).  Oral 
and  written  views  havte  been  received 
and  considered.  ' 

The  Department  intends  to  conduct  an 
administrative  review  fwithin  12  months 
of  publication  of  this  (determination  as 
provided  in  section  75$  of  the  Act. 

This  notice  is  publisliei  pursuant  to  sectian 
303  and  706  of  the  Act  (1^  U.S.C  1303,  IBTle). 

Dated:  October  24. 19 

WilBam  T.  Aidiay. 

A  cting  Assistant  Secretai^  for  Trade 
Administration. 

ini  Dae.  n-SaSZanM  lO-aB-Bl:  b:4S  ami 


[C-5(M-0M] 


FfMti  Cut  Roses  Froit  Israel; 
PreNiiiiiiH  y  Results  ot  Administrative 
Re^dsw  of  Countervail  Duty  Order 


:  International  jTrade 
Administratian.  Commerce. 
action:  Notice  or  PteUpiinary  Results  of 
Administrative  Review  of 
Countervailing  Duty  < 


r.  The  Departttient  of 
Commerce  has  conducted  an 
administrative  review  pf  the 
countervailing  duty  ortler  on  fresh  cut 
roses  from  Israel.  The  ^view  covers  the 
period  October  1,  lOSOithrough 
September  30, 1981.  Aa  a  result  of  the 
review,  the  Department  has 
preliminarily  determined  the  net  subsidy 
to  be  27.94  percent  ad  ralorem. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  Octotier  31, 1963. 
FOR  FUfrrHER  INFORMAtlON  CdrTACT: 
Laura  Kneale  or  Alan  Long,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230; 
telephone:  202,  377-270B. 

SUPPLEMCNTARV 

Background 


TtOUt 


On  August  12, 1983,  fie  Department  of 

Commerce  ("the  Department"} 
published  in  the  Fetlersl  Register  (48  FR 
36635)  the  Bnal  results  of  its  last 
administrative  review  of  the 


countervailing  duty  order  on  fresh  cut 
roses  from  Israel  (45  FR  58516, 
September  4, 1980)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  Hie  Department  has  now 
conducted  that  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Israeli  fresh  cut  roses.  Such 
merchandise  is  currendy  classifiable 
under  item  192.1800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  October  1, 1980  through 
September  30, 1981  which  is  the 
exporting  year  for  roses.  The 
Department  reviewed  the  programs 
found  countervailable  in  the  previous 
administrative  review  and  three 
additional  programs  which  we 
preliminarily  determine  to  be 
countervailable. 

Analysis  of  Programs 

The  Israeli  government  did  not 
respond  to  the  Department's 
questionnaire  covering  the  current 
review  period.  Therefore,  we  calculated 
the  benefits  fit)m  the  following 
countervailable  programs  using  the  best 
information  available.  Sources  include 
information  collected  during  the 
previous  administrative  review  and 
published  documents. 

1.  The  Encouragement  of  Capital 
Investments  Law  ("the  ECIL") 

The  purpose  of  the  EQL  is  to  promote 
certain  national  objectives,  including 
exporting,  through  the  use  of  various 
financial  and  fiscal  incentives.  To 
become  eligible  for  these  benefits, 
individual  enterprises  must  apply  for 
government  approval  of  each  investment 
project 

Rose  growers  have  not  been  approved 
for  ECIL  behefits.  Two  rose  exporters 
and  eight  packing  houses  were  approved 
as  of  the  previous  period  of  review. 

For  the  current  period  of  review,  the 
following  benefits  were  provided  under 
theEOL: 

A.  Five-year  exemption  from  paydient 
of  %  of  the  property  tax  on  buildings. 
This  program  was  repealed  effective 
June  1978.  For  the  period  of  review, 
benefits  accrued  only  to  those 
enterprises  approved  prior  to  repeal. 
Further,  the  Israeli  government 
abolished  all  property  taxes  on 
buildings  in  April  1981.  Therefore, 
during  the  period  of  review,  approved 
enterprises  received  benefits  firora  tiiis 
program  for  six  months. 

We  calcidated  the  benefit  under  this 
program  by  multiplying  the  property 
value  of  each  approved  enterprise  by 
one-half  of  the  reduction  in  the  property 


tax  rate.  To  calculate  the  benefit  to 
roses,  we  multiplied  total  tax  savings  by 
the  ratios  of  rose  to  fiower  exports 
during  the  1979/80  season,  and  divided 
this  amount  by  estimated  rose  exports 
during  the  1980/81  season.  Based  on  this 
calculation,  we  preliminarily  determine 
a  benefit  of  0.02  percent  ad  valorem  for 
the  period  of  review. 

Further,  we  preliminarily  determine 
that  the  countervailing  duty  cash  deposit 
rate  should  not  incorporate  an  amount 
for  this  program  since  future  entries  will 
not  benefit  from  such  tax  savings. 

B.  Ten-year  exemption  frtm  Vi  of  the 
property  tax  on  stock  and  machinery/ 
equipment.  This  program  was  also 
repealed  in  June  1978.  The  same 
enterprises  which  were  eligible  for 
benefits  under  the  five-year  exemption 
were  eligible  for  benefits  under  this 
program  during  the  period  of  review. 

We  have  no  information  on  the  value 
of  equipment  for  approved  enterprises 
during  the  review  period.  We  used  as 
the  best  information  available  the 
amount  of  tax  savings  under  this 
program  during  the  1979/80  period.  To 
calculate  the  subsidy  rate  on  roses,  we 
multiplied  total  tax  savings  by  the  ratios 
of  total  rose  to  flower  exports  during  the 
1979/80  season,  and  divided  this  amount 
by  estimated  total  rose  exports  during 
the  current  review  period.  Based  on  this 
calculation,  we  preliminarily  determine 
a  benefit  of  0.01  percent  ad  valorem  for 
the  1980/81  season.  This  is  also  the 
estimated  ad  valorem  benefit  for  duty 
deposit  purposes. 

C  Investment  grants  based  on  the 
cost  of  property  and/or  machinery/ 
equipment  of  an  approved  project  Since 
1977,  seven  enterprises  involved  in 
exporting  roses  have  received  cash 
grants  under  these  programs.  In 
computing  the  benefit  during  the 
previous  administrative  review,  we 
employed  the  grant  methodology  set  out 
in  Appendix  2  to  the  notice  of    • 
"Affirmative  Countervailing  Duty 
Determination"  on  certain  steel  products 
from  Belgium  (47  FR  39304,  39316; 
August  24. 1982)  ("Appendix  2").  In 
accordance  with  this  methodology,  we 
calculated  the  present  value  allocation 
of  all  grants  received  since  1977. 

The  benefit  under  this  program  in  &e 
current  review  period  is  the  sum  of  the 
present  value  allocation  of  all  past 
grants  calculated  for  the  previous 
review  and  the  present  value  allocation 
of  any  grants  received  during  the  current 
review  period.  To  estimate  the  amount 
of  grants  provided  during  the  current 
review  period,  we  used  as  best  evidence 
the  highest  aggregate  grant  amount 
provided  to  the  companies  in  previous 
years. 
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We  multiplied  the  benefit  for  the 
current  review  period  by  the  ratio  of 
total  rose  to  flowers  exports  to  account 
for  the  portion  attributable  to  roses,  and 
then  divided  by  total  estimated  rose 
exports  in  1980/81.  Based  on  this 
calculation,  we  preliminarily  determine 
a  rate  of  benefit  of  0.37  percent  ad 
valorem  for  the  review  period.  This  is 
also  the  estimated  ad  valorem  benefit 
for  duty  deposit  purposes. 

D.  Accelerated  depreciation  of 
buildings  and  machinery/equipment 
and, 

E.  Direct  reductions  in  company  tax 
rates  and  exemption  from  income  taxes. 
Under  the  first  program,  machinery  and 
equipm^  of  an  approved  project  may 
be  depreciated  at  twice  the  ordinary 
rate  set  by  Israeli  Income  Tax  Rules  and 
buildings  may  be  depreciated  at  4  times 
the  normal  rate.  The  second  program 
allows  for  reductions  in  the  company 
tax  rate  and  exemption  from  income 
taxes. 

Because  final  calculation  of  income 
taxes  can  only  be  made  after  the  dose 
of  an  accounting  year,  the  amoimt  of  the 
benefit  cannot  be  knowable  or 
calculable  during  the  same  accounting 
year,  here  the  exporting  season. 
Therefore,  for  the  1980/81  review  period, 
we  have  used  the  calculable  tax  savings 
for  the  1979/80  tax  year. 

In  computing  the  benefit  rate  on  these 
programs,  we  looked  first  to  whether  the 
enterprise  benefitted  from  accelerated 
depreciation  through  rednced  taxable 
income  and,  hence,  lower  taxes  paid. 
We  then  looked  to  the  tax  savings 
attributable  to  the  reductions/ 
exemptions.  For  those  firms  for  which 
we  do  not  have  1979/80  income  tax 
■  data,  we  used  the  highest  tax  savings 
calculated  for  the  other  firms  as  the  best 
information  available. 

We  summed  the  tax  savings  amounts 
for  each  enterprise  and  multipUed  that 
total  by  the  ratio  of  rose  to  flower 
exports  in  1979/80  to  find  the  portion 
attributable  to  roses.  We  then  divided 
this  figure  by  estimated  rose  exports  for 
1960/81  and  found  an  ad  valorem 
benefit  of  026  percent  for  the  review 
period.  This  is  also  the  estimated  ad 
valorem  benefit  for  duty  deposit 
purposes. 

F.  "Drawback"  Grants.  The  stated 
intention  of  this  program  is  to  rebate 
customs  duties  on  imported  materials 
used  for  investment  in  an  approved 
enterprise.  Grant  awards  are  based  on  a 
fixed  percentage  of  investment  Since 
1978,  only  one  packing  house,  Bickel 
has  received  an  award.  The  ECIL  project 
approvals  of  the  other  packing  houses 
state  that  they  are  not  eUgible  to  receive 
these  grants.  Because  of  tihe  infi^quency 


of  use  of  the  program,  we  have  not 
assumed  new  grants  during  1960/81. 

The  value  of  the  subsidy  is  the  annual 
present  value  allocation  of  the  grant  as 
calculated  during  the  1979/80  review. 
We  preliminarily  determine  the  rate  of 
benefit  to  be  0.01  percent  ad  valorem  for 
the  1980/81  review  period.  This  is  also 
the  estimated  ad  valorem  benefit  for 
duty  deposit  purposes. 

2.  Government-Guaranteed  Minimum 
Price  Program 

Funds  pnmded  under  this  program 
are  awarded  as  year-end,  lump  sum 
payments.  These  payments  are  based  on 
claims  by  accountants  submitted  to  the 
Ministry  of  Agriculture  f'the  MOA") 
after  the  close  of  the  exporting  season. 
Thus,  the  benefits  from  the  program  are 
enjoyed  in  the  succeeding  export  year. 
During  the  previous  review,  onty  the 
Flower  Board  (the  major  association  of 
flower  growers)  submitted  a  claim  for 
payment 

During  the  current  review  period,  the 
Flower  Board  did  not  receive  final 
payment  for  the  1979/80  season. 
Therefore,  we  preliminarily  determine 
that  there  was  no  subsidy  under  this 
program  diuing  the  period  of  review. 

The  estimated  benefit  for  duty  deposit 
purposes  is  the  amount  of  payments 
received  during  the  1981/82  review 
period,  which  is  the  most  recent  period 
for  which  we  have  information.  These 
1981/82  payments  are  comprised  of  the 
difference  between  the  final  payment 
claim  for  1978/79  and  the  advance 
payment  received  in  March  1980.  plus 
the  payment  for  the  claimed  amoimt  for 
the  1979/80  export  year.  To  find  the  ad 
valorem  rate  of  subsidy  we  divided  this 
amount  by  the  estimated  value  of  total 
rose  exports  in  1980/81.  We 
preliminarily  determine  tiiat  the  ad 
valorem  benefit  for  duty  deposit 
purposes  is  0.38  percent 

3.  Preferential  Short-term  Financing 

During  the  period  of  review,  the  Bank 
of  Israel  (the  Israeli  Central  Bank) 
provided  preferential  short-term 
financing  through  three  export  credit 
funds:  the  Export  Production  Fund  (for 
working  capital  loans):  the  Imports-for- 
Export  Fimd  (to  finance  imported 
materials  used  for  export  production); 
and  the  Export  Shipments  Fund  (for 
accounts  receivable). 

A.  Export  Production  Fund.  These  are 
local  currency  loans.  ITierefore.  the 
commercial  benchmark  is  the  pubhshed 
effective  rate  for  overdraft  accounts.  In 
contrast  to  oiu-  last  review,  the  effective 
rate  now  includes  the  average  interest 
charged  on  withdrawals  above  credit 
ceilings,  determined  by  the  Bank  based 
on  the  actual  frequency  of  such  excess 


withdrawals.  The  differential  between 
the  commercial  rate  and  the  average  of 
the  published  preferential  interest  rate* 
prevailing  during  the  1980/81  period  is 
138  percent 

The  Bank  of  Israel  determines 
maximum  eligibility  for  diese  loans 
using  a  rate-of-credit  formula.  The  rate- 
of-credit  formula  is  based  on  three 
factors:  a  value-added  rate,  a  turnover 
rate,  and  a  rate-of-finandng  ratio  based 
on  the  doUar/shekel  exchange  rate.  In 
the  first  review,  we  found  that  rose 
exporters  used  die  entire  amount  of 
credit  available  under  this  program. 
Further,  eligibility  is  usually  adjusted 
based  on  the  current  year's  export 
performance.  Thwefore,  we  estimated 
the  amount  of  credit  available  to 
exporters  by  multiplying  1980/81  rose 
exports  by  ttie  rate-of-cndit  formula. 

Multiplying  the  estimated  level  of 
credit  by  the  published  interest  rate 
differential  for  the  review  period  and 
dividing  by  estimated  1980/81  total  rose 
exports,  we  preliminarily  find  an  ad 
valorem  benefit  for  the  review  period  of 
1&89  percent 

Hie  Bank's  1981  Annual  Report  states 
that  the  rate-of-finandng  ratio  used  to 
calculate  eligibility  under  this  program 
was  reduced  in  Septembo- 1981.  We 
revised  our  rate-of-cr^t  formula  and 
multiplied  it  by  the  pubhshed  interest 
rate  differential  prevailing  in  the  last 
quarter  of  1981.  and  found  an  ad 
valorem  subsidy  for  duty  deposit 
purposes  of  15.78  percent 

B.  Imports-for-Export  Fund.  These  are 
dollar-denominated  loans.  ITierefore, 
the  commercial  benchmark  is  the  sum  of 
the  published  interest  rate  on  dollar 
loans  in  Israel  and  the  surcharge  on 
foreign  currency  borrowing  (see  our 
notice  of  preliminary  and  final  results  of 
the  last  administrative  review).  In  the 
first  review,  we  found  that  rose 
exporters  used  the  entire  amount  of 
credit  available  under  this  program.  We 
calculated  the  benefit  from  this  program 
by  multiplying  the  rate-of-credit 
eligibility  assodated  with  this  Fund  by 
the  25.62  percent  differential  between 
the  average  of  the  published  preferential 
interest  rates  for  these  loans  and  the 
commercial  benchmark.  We 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.37  percent  ad 
valorem. 

The  Bank's  1981  Annual  Report 
indicates  that  the  rate-of-credit 
eligibility  for  this  program  was  reduced 
on  October  1961  and,  as  described  in  our 
last  review,  the  Bank  has  phased  out 
most  of  the  surcharge.  As  a  result  we 
estimate  an  ad  valorem  rate  for  duty 
deposit  purposes  of  0.31  percent 
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C  Export  Shipmenjts  Fund.  Unlike  the 
other  two  funds.  Rnaficing  under  the 
Export  Shipments  Fu^id  is  not  based  on 
an  annual  line  of  credit.  Rather,  loans 
are  granted  based  on  a  specified 
percentage  of  the  vallie  appearing  on  the 
customs  documents  of  the  individual 
shipment  to  be  financed.  Maximum 
eligibility  was  set  at  feo  percent  of  the 
shipment  value  in  Oatober  1980.  Because 
exporters  do  not  use  this  program  to 
finance  all  shipments,  we  calcidated  a 
loan  use  rate  of  21  pa-cent  for  this 
program  based  on  data  from  the 
previous  review  periid. 

These  are  dollar-dftnominated  loans. 
Therefore,  the  commercial  benchmark 
again  is  the  sum  of  the  published 
interest  rate  on  dolla^  loans  in  Israel 
and  the  surcharge  on  foreign  currency 
borrowing.  The  difTenential  between  the 
commercial  rate  and  !he  average 
pubhshed  interest  rate  for  this  program 
during  the  period  of  r  (view  is  24.57 
percent.  Multiplying  tfie  interest 
differential  by  the  loam  use  rate  and 
prorating  this  value  b  ^  the  190-day 
maximum  term  for  thi  ise  loans,  we 
preliminarily  determi  le  an  ad  valorem 
benefit  for  the  period  of  review  of  2.68 
percent. 

Since  April  1982,  lo  ins  under  this  fund 
have  been  charged  murket  interest  rates. 
Consequently,  the  only  remaining 
benefit  provided  by  tlfis  program  is 
exemption  from  the  ohe  percent 
surcharge  on  foreign  ( urrency  loans.  We 
therefore  estimate  a  h  enefit  for  duty 
deposit  purposes  of  O.ll  percent  ad 
valorem. 

4.  Government  Fundir  g  of  AGREXCO 

The  MOA 'provided  AGREXCO  with 
funds  to  finance  the  e  (pansion  of  its 
terminal  at  Ben  Curio  i  Airport  in  1978/ 
79  and  1979/80.  The  G  overnment  of 
Israel  maintains  that  (hese  funds  were 
purchases  of  equity  inj  AGREXCO. 
However,  in  our  last  r  ;view,  the  Israeli 
government  did  not  pi  ovide  sufficient 
evidence  to  support  tl:  is  contention. 

We  therefore  conve-ted  these 
infusions  to  dollars  at  the  prevailing 
exchange  rates  and  treated  them  as 
investment  grants,  alli  tcating  them  over 
eight  years  as  the  usel  ul  life  of  the 
facilities.  Because  of  t  le  infrequency  of 
these  infusions,  we  have  assumed  no 
new  funding  during  19  80/81.  The  benefit 
from  these  funds  in  th  ;  current  review 
period  is  the  sum  of  the  annual  present 
value  allocation  of  ea(  ;h  grant, 
multiplied  by  the  porti  on  of  both  grants 
attributable  to  rose  exports.  We 
estimate  a  benefit  for  he  1980/81  review 
period  of  0.15  percent  ^d  valorem.  This 
is  also  the  estimated  c  d  valorem  benefit 
for  duty  deposit  purpo  jes. 


5.  Cash  Payments  to  Growers  for 
Greenhouses 

The  MOA  awards  grants  to  flower 
growers  for  the  establishment  and/or 
expansion  of  greenhouses.  In  the  last 
administrative  review,  we  calculated  the 
benefit  by  allocating  all  grants  received 
since  1975/76  over  a  useful/life  of 
twenty  years,  using  the  methodology  of 
Appendix  2.  The  estimated  benefit  for 
the  current  review  period  is  the  sum  of 
the  present  value  allocations  of  previous 
years'  grants,  and  the  present  value 
allocation  of  estimated  grants  for  1980/ 
81.  To  estimate  the  amount  of  grants 
provided  during  the  current  review 
period,  we  used  as  best  evidence  the 
highest  aggregate  grant  amount  provided 
to  growers  in  previous  years.  We 
preliminarily  determine  the  ad  valorem 
benefit  for  the  current  review  period  to 
be  1.24  percent.  This  is  also  the    ' 
estimated  benefit  for  duty  deposit 
purposes. 

6.  Cash  Payments  to  Packing  Houses 

Under  this  program,  the  MOA 
provides  grants  to  packing  houses  for 
investment  in  buildings  and  machinery/ 
equipment.  In  the  1979/80  review,  we 
computed  the  subsidy  amount  using  the 
methodology  of  Appendix  2.  The 
estimated  benefit  for  the  current  review 
period  is  the  sum  of  the  present  value 
allocations  of  previous  years'  grants, 
and  the  present  value  allocation  of 
estimated  grants  for  1980/81.  To 
estimate  the  amount  of  grants  provided 
during  the  current  review  period,  we 
used  as  best  evidence  the  highest 
aggregate  grant  amount  providing  to 
packing  houses  in  previous  years.  We 
preliminarily  determine  that  the  amount 
of  benefit  bestowed  during  the  period  of 
review  is  0.33  percent  ad  valorem.  This 
is  also  the  estimated  benefit  for  duty 
deposit  purposes. 

7.  Cash  Payments  From  the  Export 
Promotion  Fund 

The  MOA  provides  cash  grants  to 
exporters  to  compensate  for  export 
expenses,  such  as  advertising, 
merchandising  and  public  relations. 
These  payments  are  based  on  exports  to 
specific  countries  of  all  fiowers.  During 
the  1979/80  review,  AGREXCO  was  the 
only  recipient  of  these  funds.  We 
calculated  the  ad  valorem  benefit  for  the 
current  review  by  multiplying  the 
amount  received  by  AGREXCO  in  1980/ 
81  (obtained  during  verification  in  the 
last  review)  by  26  percent,  which  is  the 
percentage  by  value  of  AGREXCO's 
rose  to  flower  exports  to  the  United 
States,  and  dividing  by  total  exports  of 
roses  to  the  U.S.  during  1980/81.  On  this 
basis,  we  have  preliminarily  found  an 


ad  valorem  benefit  of  0.64  percent.  This 
is  also  the  estimated  benefit  for  duty 
deposit  purposes. 

8.  Programs  Not  Previously  Found 
Countervailable 

In  our  questionnaire,  we  requested 
information  on  six  programs,  three  of 
which  were  not  reviewed  in  the  1979/80 
administrative  review.  For  the  three 
others,  we  found  no  evidence  to  indicate 
that  these  programs  were  used  during 
that  review  period.  These  programs  are: 
export  insurance  premiums,  exchange 
rate  insurance,  and  government  support 
of  the  Flower  Board.  The  programs  for 
which  we  have  evidence  of 
countervailable  benefits  are:  fuel  grants 
to  rose  growers,  long-term  loans  granted 
to  AGREXCO,  and  a  capital  fund  for 
AGREXCO. 

A.  Fuel  Grants  to  Rose  Growers.  In 
1982  the  Israeli  Institute  for  Farm 
Research  published  a  survey  on  the 
profitability  of  rose  producfion  in  the 
1980/81  season.  This  study  states  that 
gross  income  for  rose  growers  included 
grants  for  fuel  expenses,  and  interest 
savings  on  low-cost  credit.  In  the 
absence  of  information,  we  assumed 
that  this  program  is  preferential.  We 
calculated  that  ad  valorem  benefit  by 
dividing  the  aggregate  amount  of  the 
grants  and  interest  savings  reported  in 
the  survey  by  total  rose  exports  (as  best 
evidence  of  production)  in  1980/81. 
Based  on  this  calculation,  we 
preliminarily  determine  the  benefit  to  be 
2.92  percent  ad  valorem.  This  is  also  the 
estimated  benefit  for  duty  deposit 
purposes. 

B.  Long-term  Loans  Granted  to 
AGREXCO.  AGREXCO's  1979/80 
financial  report,  obtained  during  the 
previous  review,  lists  its  long-term 
loans.  Comparing  the  interest  rates  on 
all  but  two  of  the  listed  loans  (the  other 
two  were  consistent  with  commercial 
terms)  with  the  commercial  interest  rate 
for  long-term  credit  published  in  the 
Bank  of  Israel's  1981  Annual  Report,  we 
found  lower  interest  rates  on  most  of 
AGREXCO's  loans.  In  the  absence  of 
other  information,  we  assumed  that 
these  loans  are  not  generally  available. 

AGREXCO's  financial  statement  lists 
the  aggregate  amount  of  principal  due 
on  its  long-term  loans  in  1981.  Because 
we  have  no  information  on  the  terms  of 
individual  loans,  however,  we  cannot 
construct  comparable  commercial 
benchmark  rates.  Therefore,  we  cannot 
use  the  present  value  allocation 
methodology  for  long-term  loans 
outlined  in  Appendix  2.  To  estimate  the 
benefit  from  these  loans  during  the 
current  review  period,  we  multiplied  the 
weighted-average  interest  rate 


differential  by  the  principal  amount  due 
in  1981.  Based  on  this  calculation,  we 
preliminarily  find  an  ad  valorem  benefit 
of  0.04  percent.  This  is  also  the 
estimated  benefit  for  duty  deposit 
purposes. 

C.  Capital  Fund  for  AGREXCO. 
AGREXCO's  1979/80  financial 
statement  shows  that  a  capital  fund  for 
AGREXCO  was  created  from  MOA 
investment  grants.  In  the  absence  of 
information  concerning  the  terms  and 
conditions  associated  with  this  fund,  we 
allocated  the  entire  grant  instalbnent  to 
the  current  period  of  review.  We 
preliminarily  determine  the  ad  valorem 
benefit  to  be  0.01  percent.  This  is  also 
the  estimated  benefit  for  duty  deposit 
purposes. 

Preliminary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  aggregate 
net  subsidy  to  be  27.94  percent  ad 
valorem  for  the  period  of  review.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  27.94  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
exported  on  or  after  October  1. 1980  and 
on  or  before  September  30, 1981. 

As  provided  for  by  section  751(aJ(l)  of 
the  Tariff  Act  of  1930  {"the  Tariff  Act"), 
the  Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  22.56  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  then  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
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Dated:  October  25. 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  83-2963S  Filed  10-Z8-«3: 8:45  ani| 
nUMQ  CODE  39W-OS-M 


Consolidated  Decision  on  Applications 
for  Duty-free  Entry  of  Accessories  for 
Foreign  Instruments;  Robert  B. 
Brigham  Hospital,  et  aL 

The  following  is  a  consolidated 
decision  on  applications  for  duty-fi^e 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  StaL  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301).  (See  especially  §  301.5(f).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  1523  of  the 
Department  of  Commerce  Building.  14th 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230. 

Docket  No.:  83-164.  Applicant-  Robert 
B.  Brigham  Hospital,  A  Division  of 
Brigham  &  Women's  Hospital,  Seeley  G. 
Mudd  Bldg.,  Room  504,  250  Longwood 
Ave.,  Boston,  MA  02115.  Instrument 
LKB 14800-3  Cryokit  for  Ultramicrotome 
complete  with  Accessories. 
Manufacturer:  LKB  Instruments,  Inc., 
Sweden.  Intended  use  of  instrument  See 
notice  on  page  16310  in  the  Federal 
Register  of  April  15. 1983.  Advice 
submitted  by:  National  Institutes  of 
Health:  July  20, 1983. 

Docket  No.:  83-225.  Applicant:  Cornell 
University,  Knight  Laboratory,  Ithaca, 
N.Y.  14853.  Instrument:  Diffraction 
Attachment  of  VGHB5  STEM. 
Manufacturer:  VG  Microscopes  Ltd., 
United  Kingdom.  Intended  use  of 
instrument:  See  notice  on  page  36505  in 
the  Federal  Register  of  August  11, 1983. 
Advice  submitted  by:  National  Bureau 
of  Standards:  September  27, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  either  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
instruments  are  being  manufactured  by 
the  manufacturer  which  produced  the 


instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  National  Institutes  of  Health  and  the 
National  Bureau  of  Standards  in  their 
respectively  cited  memoranda  that  the 
accessories  are  pertinent  to  the 
applicant's  intended  uses  and  that  they 
know  of  no  comparable  domestic 
accessories. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
each  accessory  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  AMictance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crad. 

Acting  Director.  Statutory  Import  Progrxmu 
Staff. 

(FR  Doc.  »-29Sn  Filed  Ut-2t-n  MS  an) 
8IUJN0  CODE  aS1»«S-ll 


Consolidated  Decision  on  Applications 
for  Duty-free  Entry  of  Electron 
Microscopes;  Brown  University,  et  aL 

The  following  is  a  consolidated 
decision  on  applications  for  duty-fi«e 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  AM  and  5:00 
PM  in  Room  1523,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  D.C  20230. 

Docket  No.:  83-305.  Applicant  Brown 
University,  Providence,  R.L  02912. 
Instrument:  Electron  Microscope,  EM 
410G  and  Accessories.  Manufacturer 
Philips  Electronic  Instruments.  The 
Netherlands.  Intended  use  of  instrument 
See  notice  on  page  44099  in  the  Federal 
Res^ster  of  September  27. 1983. 
Application  received  by  Commissioner 
of  Customs:  September  14. 1983. 

Docket  No.:  83-30&  Applicant 
Trustees  of  Boston  University.  881 
Commonwealth  Avenue,  Boston,  MA 
02215.  Instrument:  Electron  Microscope, 
EM  410LS  and  Accessories. 
Manufacturer  N.V.  Miilips,  The 
Netherlands.  Intended  use  of  instrument 
See  notice  on  page  44099  in  the  Federal 
Register  of  September  27, 1983. 
Instrument  ordered:  August  18, 1983. 

Docket  No.:  83-307.  Applicant 
Hillcrest  Baptist  Medical  Center, 
Department  of  Pathology,  3000  Herring 
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Avenue,  Waco,  TX  767  ».  Instrument: 
Electron  Microscope,  E  ^  109  and 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of 
instrument:  See  notice  tn  page  4409^  in 
the  Federal  Register  of  [September  27, 
1983.  Instrument  ordered:  June  10, 1983. 

Comments:  No  comn^ents  have  been 
received  with  respect  t^  any  of  the 
foregoing  applications. 

Decision:  Applicatioiis  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  1 

Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transfiission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  eacH  instrument 
establishes  the  fact  thaj  comparable 
CTEM  is  pertinent  to  thje  purposes  for 
which  each  is  intended  'to  be  used.  We 
know  of  no  CTEM  whiA  was  being 
manufactured  in  the  Unted  States  either 
at  the  time  of  order  of  Mch  instrument 
described  above  or  at  tie  time  of  receipt 
of  application  by  the  U.  3.  Customs 
Service. 

The  Department  of  Ci  »mmerce  knows 
of  no  other  instnmient  <  r  apparatus  of 
equivalent  scientific  va  ue  to  any  of  the 
foreign  instruments  to  vfhich  the 
foregoing  applications  rtelate,  for  such 
purposes  as  these  instrv  ments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  Un  ted  States  either 
at  the  time  of  order  or  a :  the  time  of 
receipt  of  application  b]  the  U.S. 
Customs  Service. 


I  Domes  ic 


(Catalog  of  Federal 
Program  No.  11.105.  Import^ 
Educational  and  Scientific 
Frank  W.  Creel, 

Acting  Director,  Statutory  Lnport  Programs 
Staff. 

|KR  Doc.  S3-2BS32  Rled  lO-ZB-83: 
■NJJNGCOOC  3S10-OS-M 


Assistance 
tion  of  Duty-Free 
Materials) 


i:  IS  am) 


Notice  of  Decision  on  Application  for 
Duty-free  Entry  of  Scientific 
Instrument;  Columbia  IJnlversity 

The  following  is  a  deoision  on  an 
application  for  duty-frea  entry  of  a 
scientific  instrument  pursuant  to  Section 
6{c)  of  the  Educational,  Bcientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursvlant  thereto  (15 
CFR  Part  301). 

A  copy  of  (he  record  fertaining  to  this 
decision  is  available  for  public  review 
between  8:00  AM  and  51X)  PM  in  Room 


152J,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  83-243.  Applicant: 
Columbia  University,  Department  of 
Applied  Physics,  520  W.  120th  St.,  Rm. 
213  S.W.  Mudd,  New  York  City,  N.Y. 
10027.  Instrument:  CO2  Laser  Amplifier 
(High  Power),  Model  K-921  and 
Accessories.  Manufacturer  Lumonics 
Research  Ltd.,  Canada.  Intended  use  of 
instrument:  See  notice  on  page  33508  in 
the  Federal  Register  of  July  22, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  very  high  pulse  amplification 
(15  Megawatt  level).  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  September  20, 1983 
that  (1)  the  characteristic  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

"The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  83-29S30  Filed  10-28-83:  8:45  amj 
MLUNO  CODE  3S10-OS-M 


Applications,  for  Duty-Free  Entry  of 
Scientific  Instruments;  Lenox  Hill 
Hospital,  et  al. 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 


purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  S  301.5(a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register, 

A  copy  of  each  application  is  on  file  in- 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday,  Room 
1523, 14th  and  Consitution  Avenue, 
NW.,  Washington.  D.C.  20230. 

Docket  No.:  83-191.  Applicant:  Lenox 
Hill  Hospital,  100  East  77th  Street,  New 
York,  NY  10021.  Instrument:  Endoscopic 
Ultra-Sonic  Lithotrite.  Manufacturer: 
Karl  Storz  GmbH,  West  Germany. 
Intended  use  of  instrument:  Treatment 
of  patients  with  kidney  stones  by 
application  of  ultra-sonic  waves  which 
pulverize  these  stones  for  removal  by 
suction.  Application  received  by 
Commissioner  of  Customs:  September 
28, 1983. 

Docket  No.:  83-324.  Applicant:  Wayne 
State  University,  Department  of 
Chemistry,  Detroit,  MI  48202. 
Instrument:  Gas  Chromatograph  Mass 
Spectrometer  System  MS80  and 
Accessories.  Manufacturer:  Kratos 
Analytical  Instruments,  United 
Kingdom.  Intended  use  of  instrument: 
Research: 

1.  High  resolution  mass  spectrometry 
to  determine  elemental  composition  of 
synthesized  or  isolated  chemical 
compounds. 

2.  Capillary  gas  chromatography/mass 
spectrometry  for  the  separation  and 
identification  of  low  level  components 
in  complex  environmental  samples. 

3.  High  mass  mass  spectrometry 
utilizing  a  Fast  Atom  Bombardment 
source  to  identify  small  proteins  and 
other  biological  molecules  that  are  large 
and  labile. 

Application  received  by 
Commissioner  of  Customs:  October  7, 
1983. 

Docket  No.:  83-325.  Applicant:  The 
University  of  Arizona,  Optical  Sciences 
Center,  Tucson,  AZ  85721.  Instrument: 
Computer,  36MC  consisting  of:  Four 
Processor  POLYP  system  with  a  Mbyte 
global  memory,  4  ea  256k  Local  Memory 
Boards,  4  ea  Polybus  Interface  Boards,  4 
ea.  Double  Nodes  Power  Supplies  and 
System  Housing.  Manufacturer: 
University  of  Heidelberg.  West 
Germany.  Intended  use  of  instrument: 
Research  project  for  the  development  of 
automated,  high  speed  systems  for  early 
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cancer  detection.  The  experimental 
goals  thus  are  to  implement  this 
experimental  device,  and  test  its 
performance  for  the  stated  purpose  so 
that  a  final  system  configuration  can  be 
specified  at  the  end  of  the  three-year 
grant  period.  Application  received  by 
Commissioner  of  Customs:  October  16. 
1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Outy-Free 
Educational  and  Scientific  Materials] 
Frank  W.Cnwl, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  81-20533  Filed  10-2S-S3: 1:46  am] 
MJJNQ  COOC  3S1IM>S-M 


Decision  on  Application  for  Duty-free 
Entry  of  Scientific  Instrument; 
University  of  CaHfomia 

The  following  is  a  decision  on  an 
application  for  duty-fi-ee  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  StaL  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5K)0  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  83-249.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  7000 
East  Avenue.  Livermore  CA  94550. 
Instrument:  2  Microwave  Oscillators. 
Manufacturer  Varian-Canada.  Ina. 
Canada.  Intended  use  of  instnunent:  See 
notice  on  page  36505  in  the  Federal 
Register  of  August  11, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  such  purposes  as  these 
instruments  are  intended  to  be  used,  are 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instnmients 
provide  microwave  power  at  70  and  140 
gigahertz  with  peak  power  outputs  of  1 
and  .2  kilowatts,  respectively.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  September  28, 
1983  that  (1)  the  characteristics  of  the 
foreign  instruments  described  above  are 
pertinent  to  the  applicant's  intended 
piupose  and  (2)  it  knows  of  no  domestic 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 


instruments  for  the  applicant's  intended 
use. 

The  Department  of  Commerce  knows 
of  no  other  instruments  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instruments,  for  such  purposes  as  these 
instnmient's  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials. 
FVankW.Craei. 

Acting  Director,  Statutory  Import  Programa 

Staff. 

(FR  Doc  S3-28S34  Filed  10-2S-S3:  M6  aa] 


National  Bureau  of  Standards 
[Dodcet  No.  30920-193] 

Approved  Interpretation  for  HPS 
FOfTTRAN  (HPS  PUB  69) 

Correction 

In  PR  Doc.  83-28290  appearing  on 
page  48289  in  the  issue  of  Tuesday. 
October  18. 1983.  make  the  following 
correction.  In  column  three,  paragraph 
seven  should  read  "Effective  date  of 
interpretation:  This  interpretation  is 
effective  on  November  17, 1983.". 

MLUNG  CODE  1505-01-11 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammal  Permit;  Malcgae-Ree, 
et  aL;  Issuance 

On  August  25. 1983.  Nodce  was 
published  in  the  Federal  R^^ter  (48  FR 
38662),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Seoul  Grand  Park  Zoo.  55 
Makgae-Ree,  Gwachon-Myun  Sheehung- 
Gun.  Ky\mggee-Do.  Korea  to  obtain  six 
(8)  beached  and  stranded  California  sea 
lions  (Zaiophus  califomianus)  and  six 
(6)  beached  and  stranded  harbor  seals 
(Phoca  vitulina)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on 
October  21, 1983,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  activities  to  Seoul  Grand 
Park  Zoo  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 


Whitehaven  Street,  NW.,  Washington, 
D.C; 

Regional  Director.  Northwest  Region. 
National  Marine  Fisheries  Service.  7800 
Sand  Point  Way.  NE.  BIN  C15700. 
Seatde,  Washington  98115;  and 

Regional  Director.  Southwest  Region, 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street  Terminal  Island, 
California  90731. 

Dated  October  24. 1983. 
Cannen|.  Bloodbi, 

Deputy  Assistant  Administrator  for  l^heriet 
Resource  Management,  National  Marine 

Fisheries  Service. 

(FR  Doc  n.JMaz  POad  W»-2»«:  MS  aiBl 


Marine  Mammal  Permit;  Mystle, 
Marineife  Aquarium;  Issuance 

On  May  10, 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
20976)  that  an  application  has  becni  filed 
%vith  die  National  Marine  Fisheries 
Service  by  Mystic  Marinelife  Aquarium. 
Mystic  Connecticut  06355.  for  a  permit 
to  take  two  (2)  gray  seals  {Halichoenxs 
grypus)  for  public  display. 

Notice  is  hereby  given  that  on 
October  21, 1983.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  permit  for  the  above 
taking  to  Mystic  Marinelife  Aquarium, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street  Federal  Building.  Gloucester, 
Massachusetts  01930. 

Dated:  October  24. 1963. 
Caimen  J.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheriee 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  83-aMM  Filed  10-2*-a3:  a«  og 
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Marine  Mammal  PremN;  Mystic 
Marinelife  Aquarium;  Issuance 

On  May  23. 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
22976)  that  an  application  has  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mystic  Marinelife  Aquarium, 
Mystic  Connecticut  06355.  for  a  permit 
to  take  two  (2)  beluga  whales 


^^*»^ 
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[Delphiaapterus  Jeucat  ]  for  public 
display. 

Notice  is  hereby  given  that  an 
October  21. 1983,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  permit  for  the  above 
taking  to  Mystic  Marinpiife  Aquarium, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  availalile  for  review  in 
the  foUoing  offices: 

Asststant  Administrator  for  Fisheries, 
National  Marine  Fisheties  Service,  3300 
Whitehaven  Street.  nW..  Washington. 
D.C.;  and 

Regional  Director,  N,  itionai  Marine 
Fisheries  Service,  Nortoeast  Region.  14 
Elm  Street  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  October  24. 1983 

Carmeo ).  Bkntfin, 

Deputy  Assistant  Adminii  trator  for  Fisheries 
Resource  Management.  M  Hional  Marine 
Fisheries  Service. 

|FR  Doc  B3-2B43I  TOtd  l(V28-«3;  1 :4S  an| 
MUJNG  CODC  ^910-2^4» 


Marine  Mammal  Permft;  National 
Marine  Mammal  LatxMVtory; 
Modiflcaflon  No.  2  to  llermit  Na  303 

Notice  is  hereby  giveti  that  pursuant 
to  the  provisions  of  §  2^6.33  of  the 
Regulations  Governing  jlhe  Taking  and 
Importing  of  Marine  Mammals  and 
§  222.26  of  the  regulations  governing 
endangered  species  peijmits.  Scientific 
Research  Permit  No.  308,  issued  to  the 
National  Marine  Mamiial  Laboratory. 
Northwest  and  Alaska  Fisheries  Center, 
National  Marine  Fisheries  Service,  on 
Augnst  29, 1980  (45  FR  59187),  is 
modified  to  extend  the  period  of 
authorized  taking  for  th  ree  years. 

Accordingly,  Section  B-3  is  deleted 
and  replaced  by: 

"3.  This  permit  is  valid  with  respect  to 
the  taking  aathorized  hi  -rein  until 
December  31, 1986. 

This  modification  bedomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modifii  id  and 
documentation  pertaining  to  the 
modification  are  availaUe  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Aiasla  Region,  P.O. 
Box  1668,  Juneau,  Alaska  99602. 


Dated:  October  24.  Hie». 
Carmen  |.  Bloodiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Monagement,  National  Marine 
Fisheries  Service. 

|FR  Ooc  83-2M29  Filed  ia-2»-B3:  ft46  am| 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  the  Export  Visa 
Requirvments  for  Certain  Cotton  and 
Man-made  Rber  Apparel  Products 
Produced  or  Manufactured  in  tfie 
Philippines 

Octolier  26, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  EJD.  11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1984.  For  further  information  contact 
Carl  Ruths,  International  Trade 
Specialist,  202/377-4212. 

Background 

A  C3TA  directive  of  November  21, 
1979  established,  effective  on  January  1, 
1980,  a  new  visa  and  exempt 
certification  mechanism  for  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  products  exported  fi-om  the 
Philippines  which  are  subject  to  the 
terms  of  the  Bilateral  Cotton.  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
November  24, 1962,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines.  (See  44  FR  68005] 

At  the  request  of  the  Government  of 
the  Republic  of  the  Philippines,  CITA  is 
directing  the  U.S.  Customs  Service  to 
deny  entry  to  apparel  products  in 
Categories  335.  336.  337,  341,  342,  348, 
352,  359,  635,  636,  637,  641,  642,  646,  648, 
652,  and  659,  produced  or  manufactured 
in  the  Philippines  and  exported  on  and 
after  January  1, 1984.  for  which  the  visas 
fail  to  spedfy  the  correct  designation  (T 
or  NT)  in  the  context  of  the  correct 
category. 

The  U.S.  Customs  Service  will  classify 
the  merchandise  based  on  the  T.S.U.S.A. 
designations  estabhshed  for  these 
products.  A  list  of  the  TSUSA  numbers 
which  identify  the  "T"  apparel  products 
in  the  foregoing, categories  according  to 
designations  is  published  as  an 
enclosure  to  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice.  Merchandise  in  the  affected 
categories  which  has  been  exported 
before  January  1. 1964  will  not  be  denied 


entry,  provided  all  previously 

established  visa  requirements  have  been 

met. 

Walter  C.  Lenaliaii, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

ConuniUae  for  the  Inaplementatioa  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  21, 1979,  which 
established  a  visa  and  exempt  certification 
for  certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines  and  exported  on  and  after 
January  1, 1980. 

Eflective  on  January  1, 1984  and  until 
further  notice,  the  directive  of  November  21. 
1979  is  hereby  further  amended  to  require 
that  the  correct  category  requirement  be 
amended  in  terms  of  cotton  and  man-made 
fiber  textile  products  in  Categories  335,  336. 
337.  341,  342,  348,  352,  359,  635,  636,  637,  641. 
642,  646,  648. 652.  and  659  to  require  that  the 
designation  T"  or  "NT*  be  included  along 
with  the  category  on  the  visa  to  correctly 
identify  the  merchandise.  Effective  on 
Jannary  1. 1984.  merchandise  in  the  foregoing 
categories,  exported  on  and  after  January  1, 
1984.  which  does  not  include  the  proper  'T** 
or  "NT"  designatioa  according  to  the 
T.S.U.S.A.  assignments  established  for 
apparel  products  in  these  categories,  should 
be  denied  entry.  A  list  of  the  applicable 
T.S.U.S.A.  numbers  is  enclosed.  Merchandise 
in  these  categories  which  has  been  exported 
before  January  1, 1984  should  not  be  denied 
entry,  provided  all  other  previously 
established  procedures  have  been  met 

The  Committee  for  the  Implementation  of 
Texttile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Enclosure 

Category  traditional  (T)  TSUSA  numbers 
onlyTSUSA's 

335:  37a5412.  383.Q240.  383.0250,  383.2805, 
383.28ia  383.2815.  383.3075.  383.052a 
383.0605.  383.0657,  383.3200,  383.342a    ' 
383.3425,  383.3430,  383.3435,  383.3440, 
383.3446,  383.3455.  383.3452.  383.346a 
383.4715,  383.5078,  383.5308,  791.7415 

336:  363.0306,  383.0815,  383.2920,  383.4816, 
383.4820,  383.4823 

337:  383.0335,  383.0630,  383.5030,  383.503a 
383.5047 

341:  383.a50a  383.4704,  383.4707,  383.4711 

342:  383.0844.  383.5063,  383.5060,  383  J073 

348:  383.0611,  383J)6ia  383.283a  383.4748. 
383.4755,  383.4758,  383.4763 

352:  378.0550,  378.0571,  37ai035.  37a2030 

359:  383.0350,  383.0855.  383.3060,  383.5075 

635:  383.8118,  383.8117 

636:  383.20ia  383,2315s  383.8622,  383.9230 


I 
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637:  383.2035.  383.2330.  383.8645.  383.9211 

641:  383.2215.  383.9030 

642:  383M61,  383.9246 

•46:  383.1857.  383.8070 

648:  383.1940.  383.2250.  383in4e.  383.9071 

652:37a6530 

659:  383.2050,  383.2350,  3833650.  383.9265 

|FR  Doc.  »9-2»S37  Filed  10-2».«3: 8:45  amj 
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DEPARTHENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

Privacy  Act  of  1974;  Amendment  to  a 
Notice  for  a  System  of  Records 

agency:  Office  of  the  Secretary.  DoD. 
ACnoN:  Amendment  to  a  notice  for  a 
system  of  records. 


summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  the  notice 
for  a  system  of  records  subject  to  the 
Privacy  Act  of  1974.  It  is  proposed  to 
amend  the  notice  to  include  a  routine 
use  to  permit  transfer  of  needed  records 
to  the  Department  of  Justice  for  use  in 
representing  the  Department  of  Defense 
in  litigation. 

The  proposed  amendment  and  the 
amended  portion  of  the  system  notice 
are  set  forth  below. 

DATES:  This  system  shall  be  effective 
November  30, 1983.  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to:  William  C 
Goforth,  Lt.  Col.,  USAF,  Staff  Executive 
(Attorney),  Defense  Privacy  Board  c/o 
OSD  Mail  Room,  Room:  3A-948,  The 
Pentagon,  Washington,  DC  20301. 
Telephone:  (202)  694-3027. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Goforth,  Lt.  Col.,  USAF,  Staff 
Executive  (Attorney,  Defense  Privacy 
Board,  c/o  OSD  Mail  Room,  Room:  3A- 
948,  the  Pentagon,  Washington,  DC 
20301,  Telephone:  (202)  694-3027. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974,  as  amended 
(Title  5  United  States  Code  Section  55a) 
were  published  in  the  Federal  Register 
on  June  6, 1983  at  48  FR  25502. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

Octomber  26. 1983. 


Changes 
DMRAAL10.0 
SYSTEM  NAMC: 

Equal  Opportunity  Complaint  File 


ROUTMC  USKS  OF  I 

TNi  SYSTOI,  ICUIPWia  CATi 

USERS  AND  THC  PURPOSK  OF  SUCH  L  .    _ 

Delete  last  paragraph  and  insert 
"Records  in  the  system  may  be 
transferred  to  a  DOD  Component  having 
the  need  to  know  in  the  performance  of 
business.  In  addition,  they  may  be 
transferred  to  any  component  of  the 
Department  of  Justice  ttiat  request  them 
for  the  purpose  of  representing  the 
Department  of  Defense  in  litigation  to 
which  the  records  are  pertinent." 

DMRAALIOO 

SYSTEM  NAME: 

Equal  Opportunity  Complaint  Rle 


ROUTINE  USES  OP  RECORDS  MAMTANm  Nl 
THE  SYSTEM,  WCtUDWlO  CATAOORMS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  purpose  of  the  file  is  to  cause 
action  to  be  taken  on  discrimination 
complaints. 

Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Equal  Opportunity 
and  Safety  Pohcy)-Used  to  answer 
queries  concerning  status  or  disposition 
of  complaints,  for  assigning  actions  and 
reviewing  actions  on  complaints,  and  for 
analyses  of  trends  or  patterns  in 
discrimination  complaints. 

Records  in  the  system  may  be 
transferred  to  a  DoD  Component  having 
the  need  to  know  in  the  performance  of 
business.  In  addition,  they  may  be 
transferred  to  any  component  of  the 
Department  of  Justice  tfiat  requests  them 
for  the  purpose  of  representing  the 
Department  of  Defense  in  litigation  to 
which  the  records  are  pertinent 

[FR  Ooc  a3-29SM  Filed  10-2«-a3: 845  unj 
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DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Bilingual  Education  Act;  State 
Educational  Agency  Prefects  for 
Coordinating  Technical  Assistance 

agency:  Department  of  Education. 
ACTION:  Application  Notice  for  New 
Projects  for  Fiscal  Year  1984. 

SUMMARY:  Applications  are  invited  for 
new  projects  under  the  Bilingual 
Education  Act — State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance  Program. 
Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 


Education  Amendments  of  1978  (Pub.  L 
95-561).  (20  U.S.C.  3231) 

This  program  issues  awards  to  State 
educational  agencies  (SEAs)  to  assist 
SEAs  in  the  coordination  of  technical 
assistance  to  programs  of  bilingual 
education  assisted  under  the  Bilingual 
Education  Act  within  their  States. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  deUvered  by  January  13, 
1984. 

Applications  delivered  by  maJL  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
attention:  84.003S.  Washington.  D.C 
20202. 

Program  information:  An  application 
will  be  approved  for  a  project  period  of 
from  one  to  three  years. 

Intergovmunental  Review 

On  June  24, 1983.  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  at  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  3a  1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  not;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  fit>m  coverage  are 
research,  development,  or 
demonstration  projects  which  do  not 
have  a  unique  geographic  focus  and  are 
not  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  government  within  that 
geographic  area. 

llie  following  is  the  current  list  of 
States  which  have  estabhshed  • 
process,  designated  a  single  point  of 
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contact  and  have  seitcted  tins  program 
for  review: 


SMb 


UMI 


Arkaan* 

Naftbarn  Maruaas 

Coonacticiil 

bUnds 

InHiaiia 

Oktahama 

Kntmkf 

ISuumijuw 

Misaouii 

VenKnt 

r4evada 

Viiginia 

Newlcnejr 

Applicants  which  ate  govenuBent^I 
entities,  including  loc«l  educational 
agencies,  riwold  imnediately  get  in 
touch  wttk  tke  approiyiate  State  single 
point  of  contact  to  find  oat  about  and  to 
comply  witfa  the  Staters  procesa  under 
the  Executive  Order.  A  fist  containing 
the  single  point  of  contact  for  each  State 
is  included  in  the  applicatioN  package 
for  this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comment!  direct^  to  the 
Department  I 

All  comments  from  jingle  points  of 
contact  and  all  comments  frora  State. 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hai|d  dehvered  by 
Febru«7  13. 1984  to  tie  following 
address: 

The  Secretary.  U.S.  Department  of 
Education.  Room  4iaii  (84JX)3S)  400 
Maryland  Avoiue,  SW..  Washington. 
D.C  20202.  Telephonej  Number  (202) 
245-7913.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

Please  note  that  thei  above  address  is 
not  the  same  address  ks  the  one  to 
which  the  applicant  sabmits  its 
application.  I)o  not  said  applications  to 
the  above  address. 

Available  funds:  The  Continuing 
Resolution  enacted  by  the  Congress  on 
October  1. 1983,  effective  through 
November  10, 1983,  ai^thorizes  the 
funding  level  of  $3,970iooo  for  this 
program  for  Fiscal  Year  1984.  Pwidmg 
resolution  of  the  final  level  of 
appropriations.  appHc^ions  are  invited 
to  allow  sufficient  tim^  for  their 
evaluation  and  for  thej  completion  of  the 
grants  process  prior  to  the  end  of  the 
fiscal  year  should  funis  become 
available.      -  I 

Aa  award  to  an  SEA  may  not  exceed 
five  pcfcent  of  the  total  amount  paid 
under  Part  A  of  the  Bitnguai  Education 
Act  to  local  educational  agencies  in  the 
Stale  of  the  SEA  in  fiscal  year  1983. 

However,  these  estimates  do  not  bind 
the  U.S.  Departnent  of  Education  to  a 
specific  namber  of  grattts  or  to  the 
amount  of  any  grant  i^ess  that  amount 


is  otherwise  specified  by  statote  or 
regulations. 

Application  forms:  Application 
package*  are  expected  to  be  ready  for 
mailing  in  November  1983.  They  will  be 
mailed  to  each  eligible  State 
Edacational  Agency.  A  copy  of  the 
application  package  may  be  obtained  by 
writing  to  the  Office  of  BiKngu«rf 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421  Reporters  Building),  400 
Maryland  Avenue.  SW.,  Washington. 
D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
application  package.  However,  the 
program  infonnatitm  package  is 
intended  only  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
inposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  tbue  application  not 
exceed  50  pages,  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  Regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance  as 
proposed  in  34  CFR  Part  503. 
(Applications  are  being  accepted  based 
on  the  notice  of  proposed  rulemaking  for 
the  State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
which  is  published  in  this  issue  of  the 
Federal  Relator.  If  any  substantive 
changes  are  made  in  the  final 
regulations  for  this  program,  applicants 
will  be  given  an  opportunity  to  revise 
their  applications.) 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74. 75. 77.  78.  and  79. 

Further  information:  For  fiu-ther 
information  contact  the  State 
Educational  Agency  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Edacation  (Roon  421.  Reporters 
Building).  400  Maryland  Avenue.  SW.. 
WashiiiBtaa.  D.Q  20202.  Telefrfione  (202) 
245-2595t 

(20  U.S.C.  3231) 


(Catalog  of  Federal  Domestic  Assistance  No. 
84.003.  Bilingual  Education  Act) 

Dated:  October  24. 1983. 
Jesse  M.  Soriano, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

|FR  Doc.  83-29434  Filed  10-28-83;  &45  am) 
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Office  of  Poatsecondary  Education 

Guaranteed  Student  Loan  Program 
and  PLUS  Program 

AGENCY:  Department  of  Education. 

ACnOM:  Notice  of  Special  Allowances 
for  Quarter  Ending  September  30, 1983. 

summary:  The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Guaranteed 
Student  Loan  Program  (GSLP)  or  the 
PLUS  Program.  This  special  allowance  is 
provided  for  under  section  438  of  the 
Higher  Education  Act  of  1965  (the  Act), 
as  amended  (20  U.SwC.  1087-1).  Except 
for  loans  subject  to  section  438(b)(2)(B) 
of  the  Act.  20  U.SX:.  1087-l(b)(2)(B),  for 
the  quarter  ending  September  30, 1983, 
the  special  allowance  will  be  paid  at  the 
following  rates: 


PercerM 

2a 

Annual 
ipadal 

Special 

alow- 

lale 

anca 

rate' 

GSLP  loans  or  PLUS  kMn* 

made  prior  K>  Oct  1981... 

7 

612S 

153125 

9 

4.125 

1.03125 

GSLP  loans  or  PLUS  lo«is 

made  on  or  after  Ocl  1. 

1961.. _ _ 

7 

6.05 

1.5125 

8 

5.05 

1.2625 

9 

405 

1.0125 

12 

1.06 

0.2625 

14 

0.00 

OOO 

■  For  quarter  andbig  Sept  30.  1963. 

The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act,  for  loans  at  each 
applicable  interest  rate  by  making  the 
following  four  calculations: 

(a)  Step  1.  Determine  the  average 
bond  equivalent  rate  of  the  91 -day 
Treasury  bills  auctioned  during  the 
quarter  for  which  this  notice  applies; 

(b)  Step  2.  Subtract  fiom  that  average 
the  applicable  interest  rate  (7,  8,  9, 12,  or 
14  percent)  of  loans  for  which  a  holder  is 
requesting  payment; 

(c)  Step  3.  (1)  Add  3.5  percent  to  the 
remainder  and 


Federal  Register  /  Vol  48.  No.  211  /  Monday.  October  31.  1963  /  Noticeg 


(2)  In  the  case  xtf  loans  made  before 
October  1, 1981.  round  the  sum  upward 
to  the  nearest  one-eight  of  one  percent: 

(d)  Step  4.  Divide  the  resulting  percent 
on  Step  3  (eithm-icKlJ  or  (cj(2),  as 
applicable)  by  four. 

FOR  FURTHER  tHFORMATKHt  CONTACT: 

Andrejs  Penikis.  Program  Specialist  or 
Larry  Oxendine,  Chief,  Policy  Section, 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development,  Department  of  Education 
on  (202)  245-2475. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.032.  Guaranteed  Student  Loan  Program 
and  PLUS  Program) 

Dated:  October  25.'1963. 

Edwaid  M.  Elmendocf. 

Assistant  Secretary  for  Postsecondary 
Education. 

l™  Doe.  n-20«3t  Filed  10-28-63: 8.-45  am) 
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Office  of  Special  Education  and 
RehaMiitativ«  Services 

Notice  of  ArMtration  Panel  Decision 
Under  ttie  Randoiph-Sheppard  Act 

agency:  Department  of  Education. 
ACTION:  Notioe  of  ArbitratioH  Panel 
Decision  under  the  Randoiph-Sheppard 
Act 


SUMMARY:  Notice  is  hereby  given  that  on 
October  27. 198Z  an  arbitration  panel 
rendered  a  decision  in  the  matter  «f 
Joseph  F.  Muir,  Vendor,  vs.  the  District 
of  Columbia  Department  of  Human 
Services,  State  Ucensiog  Agency  (R-S/ 
80-9).  The  panel  was  convened  by  the 
Secretary  of  the  Department  of 
Education  pursuant  to  20  U.S.C.  107d- 
1(a),  upon  receipt  of  a  complaint  filed  by 
petitioner  Joseph  F.  Muir  on  October  2. 
1981.  Under  this  section  of  the  Act,  a 
blind  licensee  dissatisfied  with  the 
State's  operation  or  administration  of 
the  vending  facility  program  may 
request  a  full  evidentiary  hearing  from 
the  State  Licensing  agency.  If  the 
licensee  is  dissatisfied  with  the  State 
agency  decision,  the  licensee  may 
complain  to  the  Secretary,  who  is  then 
required  to  convene  an  arbitration  panel 
to  resolve  the  dispute. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Division  for  Blind  and  Visually 
Impaired,  Rehabilitation  Services.  Room 
3330,  Mary  E.  Switzer  Building. 
Department  of  Education.  330  'C  Street, 
SW.,  Washington.  D.C.  20202.  Area 
Code  (202)  245-0918  TTY  (202)  245-0591. 
The  full  text  of  the  arbitration  panel 
decision  can  be  obtained  from  this 
source. 


Dated  October  26. 1083. 
Madeleiiie  Will. 

Asststant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

Arbitration  Panel  Decision 

A  blind  vendor,  Joseph  F.  Muir, 
Complainant  grieved  a  determination 
by  the  District  of  Columbia  Department 
of  Human  Services.  State  Licensing 
Agency,  Respondent  that  it  was  not 
liable  to  claimant  for  losses  of 
merchandise  suffered  in  a  series  of 
thefts  at  the  vending  facility  operated  by 
him.  Mr.  Muir  retained  counsel  and 
pursued  his  grievance  consistent  with 
the  procedural  requirements  of  the 
Randoiph-Sheppard  Act  at  20  U.S.C  107 
et.  seq^  and  the  Department  of 
Education's  revised  Interim  Policies  and 
Procedures  for  Randoiph-Sheppard 
arbitrations. 

The  issue  in  this  arbitration  is 
whether  or  not  the  State  licensing 
agency  is  liable  to  Mr.  Muir  for 
merchandise  lost  in  a  series  of  thefts. 
The  claimant  alleged  that  the 
Respondent  erroneously  advised  him 
that  it  carried  theft  insurance  on  the 
merchandise  and  was  therefore  liable  to 
him  under  a  theory  of  promissory 
estoppel.  Claimant  further  alleged  that 
Respondent  was  obligated  to  provide 
him  with  a  facility  reasonably  secure 
against  break-ins  and  that  it  was 
negligent  in  the  di8chai;ge  of  this 
obligation. 

The  arbitration  panel.  Respondent 
dissenting,  reached  the  following 
conclusions: 

The  Respondent  was  not  liable  to 
claimant  under  a  theory  of  promissory 
estoppel  as  Respondent  never 
represented  to  claimant  it  carried  theft 
insurance  on  the  merchandise. 

The  Respondent  was  obligated  to 
furnish  claimant  a  facility  reasonably 
secure  from  break-ins.  The  panel 
inferred  this  general  duty  from  the 
statutory  purpose  to  enhance  the 
economic  position  of  the  blind  and  from 
specific  terms  in  the  operator's 
agreement  prepared  by  the  State  agency. 

The  Respondent  was  obligated  to  act 
with  reasonable  diligence  to  take 
judicious  steps  to  protect  the  facility  and 
the  merchandise  when  it  became  clear 
that  the  facility  was  not  reasonably 
secure. 

The  Respondent  acted  neghgently  in 
not  arranging  immediately  after  the  first 
break-in  for  a  pohce  investigation  to 
determine  the  means  of  ingress. 

The  Respondent  is  liable  to  claimant 
to  the  extent  of  all  losses  suffered  after 
the  first  break-in  and  shall  reimburse 
the  claimant  in  the  amount  of  $5,245.28. 


The  arbitration  panel  decision  does 
not  necessarily  represent  the  views  of 
the  Department  of  Edncation. 

ire  Doc  B3-2M3BF!bd  v»-»-ta^  Istf  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofnniission 

IDockSt  No.  ER«4-«7-0M] 


Connecticut  UgM  ft  Po«Mr  Co;  FHng 

October  28. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  17, 1983. 
Connecticut  Light  and  Power  Company 
(CP&L)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Agreement)  between  CL&P  Western 
Massachusetts  Electric  Company 
(WMECO,  and  together  with  CL&P,  the 
NU  Companies)  and  GPU  Service 
Corporation  (GPU)  as  agent  for  1) 
Pennsylvania  Electric  Company.  2) 
Metropolitan  Edison  Company,  and  3) 
Jersey  Central  Power  and  Light 
(collectively,  GPU  Companies).  The 
Agreement,  dated  as  of  June  20, 1983, 
provides  for  the  bilater^  sale  by  the  NU 
Companies  or  the  GFU  Companies  of 
energy  from  their  systems  ("system 
energy^  that  may  be  available  on  a 
daily  or  weekly  basis  (a  "transaction"). 
CL&P  states  that  the  timing  of 
transactions  cannot  be  accurately 
estimated  but  that  the  NU  Companies  or 
the  GPU  Companies  would  offer  to  sell 
such  system  enei;gy  to  the  other  only 
when  it  was  economical  to  do  so.  The 
buyer  would  only  accept  such  offer  tf  it 
was  economical  to  do  so. 

The  buyer  will  pay  an  hourly  energy 
reservation  charge  to  the  seller  for  each 
transaction  in  an  amount  equal  to  the 
megawatthours  of  system  energy 
reserved  for  the  buyer  by  the  seller 
during  a  transaction  multiplied  by  an 
energy  reservation  charge  rate  which  is 
negotiated  prior  to  each  transaction.  The 
buyer  will  pay  any  energy  charge  for 
each  transaction  in  an  amount  equal  to 
the  megawatthours  delivered  by  the 
seller  during  such  transaction  times  an 
energy  charge  rate.  TTie  energy  charge 
rate  is  the  weighted  average  forecasted 
energy  charge  rate  for  the  generating 
unit(8)  which  the  seller  determines  to  be 
available  to  provide  such  energy  at  die 
time  of  a  transaction. 

CL&P  requests  an  effective  date  of 
August  19, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 
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Any  person  de8irin|  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  C<|nniission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  CommiBsion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  Bled  on  or  before  November 
17, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  ^  taken,  but  will 
not  serve  (b  make  projtestants  parties  to 
the  proceeding.  Any  derson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  tliis  filing  are  on  file 
with  the  Commission  knd  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Ooc  Kt-ZSase  Filed  10-28-8^  8:45  imj 
BNJJNG  CODE  •717-01-41 


(Docket  Na  EC84-2-00( )] 

Empire  District  Electric  Co.; 
Application 


October  17, 1983, 


jcilities  is 

Be  acquisition  of 
lie  it  to  provide 


October  28, 1983. 

Take  notice  that  on 
Empire  District  Electr  c  Company 
("Empire")  submitted  for  filing  an 
"Application  For  Autliority  to  Acquire 
Certain  Facilities  Undbr  Section  203  Of 
The  Federal  Power  Aat." 

Empire  requests  Commission  approval 
to  purchase  a  12  Kv  distribution  line,  a 
1000  Kval2  Kv/2400  distribution 
substation  and  associated  facilities,  and 
one  1500  Kva  12  Kv/2400  distribution 
substation  and  associated  facilities.  The 
purchase  price  of  the  1 
$102,500.00. 

Empire  states  that 
the  facilities  will  enal 
wholesale  electric  service  to  the  City  of 
Lockwood,  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoild  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Co!  nmission,  825 
North  Capitol  Street,  I  IE.,  Washington, 
DC.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commiision's  Rules  of 
Practice  and  Procedur;  (18  CFR  385.211. 
385.214).  All  such  mot:  ons  or  protests 
should  be  filed  on  or  b  efore  November 
15, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  i>e  taken,  but  will 
not  serve  to  make  proi  estants  parties  to 
the  proceeding.  Any  p  srson  wishing  to 
become  a  party  must  nle  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

IFK  Doc  83-20397  Filed  10-28-83: 8:45  am| 
MLUNG  CODE  •717-01-M 


[Docket  No.  ELS4-2-OO0] 

North  Carolina  Utilities  Commission, 
Applicant,  v.  Tapoco,  Inc.;  Nantahala 
Power  ft  Light  Co.;  and  Aluminum  Co. 
of  America,  Respondents;  Complaint 
and  Application  for  Relief,  Octotier  26, 
1983. 

Take  notice  that  on  October  14, 1983. 
North  Carolina  Utilities  Commission 
("NCUC")  submitted  for  filing  a 
Complaint  under  16  U.S.C.  812,  813  and 
824(e],  and  an  Application  for  Relief 
under  16  U.S.C.  824(e).  NCUC  states  that 
the  Aluminum  Company  of  America 
("Alcoa"),  as  sole  stockholder  of  Tapoco 
and  Nantahala,  has  exercised  such  total 
and  absolute  control  that  it  has 
maximized  the  amount  of  electricity 
available  to  itself  directly  or  indirectly 
from  its  subsidiaries,  without  regard  to 
the  amount  of  electric  energy  available 
to  the  public  or  the  cost  of  such  energy 
to  the  public. 

NCUC  requests  that  the  Commission 
(a)  conduct  an  investigation  of  Tapoco's 
Rate  Schedule  4,  (b)  determine  that  the 
same  is  unjust,  unreasonable  and 
unlawfully  preferential  and  in  violation 
of  federal  anti-trust  laws,  and  (c) 
approve  a  new  Tapoco  tariff  containing 
terms  and  conditions  pursuant  to  which 
Nantahala  may  purchase  and  acquire  a 
fair  and  equitable  portion  of  Tapoco's 
power  and  energy  entitlements. 

Therefore.  NCUC  applies  to  the 
Commission  for  an  order  compelling 
Tapoco  to  furnish  and  sell  to  Nantahala 
a  fair  and  equitable  portion  of  its  power 
and  energy  at  just  and  lawful  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  November 
25. 1983.  F*rotests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  83-28398  Filed  10-28-83;  845  am] 
BtLLNMS  CODE  •717-01-11 


[Docket  No.  ER84-38-000] 
Otter  Tail  Power  Co.;  Riing 

October  26. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  18, 1983. 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  proposed  changes  in 
its  rates  and  charges  to  14  municipal 
customers  and  9  state  institutions 
(including  low  voltage  transmission 
service  provided  to  the  Oakes  O&M 
Headquarters),  as  embodied  in  proposed 
Firm  Wheeling  Electric  Rate  Schedule 
and  Partial  Requirements  Electric  Rate 
Schedule  along  with  General  Rules  and 
Regulations.  Otter  Tail  proposes  to 
place  the  proposed  rate  schedules  into 
effect  as  of  December  19, 1983.  The 
revised  rates  and  charges  would 
increase  revenues  from  jurisdictional 
sales  by  $1,815,955,  based  on  the  12 
month  period  ending  December  31. 1984. 

Otter  Tail  states  that  the  proposed 
increase  in  rates  in  intended  primarily  to 
increase  the  rate  of  return  to  an 
adequate  level.  Otter  Tail  has 
experienced  a  substantial  investment  in 
net  transmission  plant  since  the 
Company's  previous  rate  case  (filed 
October  4, 1976).  The  rate  of  inflation 
since  the  1976  rate  case  has  had  an 
adverse  impact  upon  the  Company's 
Transmission  Expense  and 
Administrative  and  General  Expenses. 
The  proposed  rates  and  charges  are 
designed  to  enable  Otter  Tail  to  earn  a 
rate  of  return  of  10.83%  on  rate  base 
during  calendar  year  1984,  which  is 
Period  II. 

Otter  Tail  proposes  an  effective  date 
of  December  19. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  Otter  Tail's  jurisdictional 
customers  and  the  State  Commissions  of 
Minnesota,  North  Dakota  and  South 
Dakota. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 


should  be  filed  on  or  before  November 
17. 1983.  ProtesU  %viil  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  ^.  Plumb, 
Secretary. 

f  FR  Doc.  83-29388  Filed  lO-ZS-aS;  8:4S  amj 
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[Docket  No.  EC84-3-000] 

Pacific  Power  &  Ught  Co.;  Application 

October  26. 1983. 

Take  notice  that  on  October  17, 1983. 
Pacific  Power  ft  Light  Company 
("PP&L")  submitted  for  filing  its 
"Application  For  An  Order  Authorizing 
the  Acquisition  of  UtiUty  Plant  Near 
Coos  Bay,  Oregon." 

PP&L  states  that  it  proposes  to 
purchase  from  the  General  Services 
Administration  13,634  feet  of  115  kV 
transmission  line  and  associated 
facilities.  PP&L  further  states  that  7570 
feet  of  access  roads  and  easements  are 
included  in  the  sale.  The  proposed 
purchase  price  is  $115,000.00. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-29400  Filed  10-28-83: 8:45  am) 
BILUNG  CODE  (717-01^ 


[Docket  No.  ER84-40-000] 

Puget  Sound  Power  &  Ught  Co.;  Rling 

October  28. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  19, 1983, 
Puget  Sound  Power  ft  Light  Company 
(Puget)  tendered  for  filug  Scbedoie  5  of 


Appendix  1  to  the  Residential  Purchase 
and  Sale  Agreement  between  Puget  and 
Bonneville  Power  Administration  (BPAJ. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  witfi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  FVocedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
16. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  29401  Filed  10-28-83: 8:45  am) 

BiujNo  CODE  nn-nt-m 


[Docket  No.  ER84-41-000] 


A  copy  of  the  filing  was  served  upon 
PGandE 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  21. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-29402  Filed  II 

BIUM6  CODE  mn-9%-m 


(Docint  Ma  ER84-39-000] 


Puget  Sound  Power  ft  Ught  Co.;  Filing       Southern  Caiifomia  Edison  Co.;  FHng 


October  28, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  19. 1983. 
Puget  Sound  Power  ft  Light  Company 
(Puget)  tendered  for  filing  a  proposed 
change  in  its  FERC  Rate  Schedule  No.  69 
and  in  FERC  Rate  Schedule  No.  61  of 
Pacific  Gas  and  Electric  Company  (PG 
and  E). 

The  proposed  change  is  a  letter 
agreement  (the  "Supplemental 
Agreement"),  dated  January  6. 1981.  that 
supplements  the  Agreement  Relating  to 
Exchange  of  Power  between  Puget  and 
PG  and  E.  dated  July  1. 198a  which  is 
the  subject  of  the  above-referenced  rate 
schedule.  The  Supplemental  Agreement 
changes  the  rate  schedules  by  providing 
that,  upon  agreement  of  the  parties, 
Puget  may  sell  to  PG  and  E  certain 
energy  previously  delivered  to  PG  and  E 
in  lieu  of  requiring  its  return.  The 
purchase  price  for  any  energy  sold 
pursuant  to  the  Supplemental 
Agreement  was  to  be  as  agreed  to  by 
Puget  and  PG  and  E.  provided  that  such 
price  did  not  exceed  the  greater  of  (a) 
Puget" s  highest  cost  of  energy  then  in 
storage  or  (b)  Pugefs  highest  fully 
allocated  cost  of  energy  horn  one  of  its 
resources  then  in  operation. 

Puget  requests  an  effective  date  of 
January  6, 1981.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 


October  28, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  19. 1983. 
Southern  Caiifomia  Edison  Company 
(Edison)  tendered  for  filing  Amendment 
No.  1  to  the  Agreement  for  Integration 
and  Intemiptibie  Transmission  of 
Nonfirm  Energy  Purchased.  Pursuant  to 
an  Energy  Agreement,  by  Vernon  from 
Nevada  Power  Company  (Amendment). 
which  has  been  executed  by  Edison  and 
the  City  of  Vernon  (Vernon),  California, 
on  October  12, 1983. 

Edison  states  that  the  Amendment 
provides  for  the  establishment  of  a  new 
Point  Attachment  under  Edison's  Rate 
Schedule  FERC  No.  149  at  the 
Victorville-Lugo  500  kV  Interconnection 
Point,  at  which  midpoint,  die 
Department  of  Water  and  Power  of  die 
City  of  Los  Angeles'(LADWP)  500  kV 
transmission  line  fttjm  Victorville 
Substation  is  physically  connected  with 
Edison's  500  kV  transmission  line  fit>m 
Lugo  Substation. 

Edison  requests  an  effective  date  of 
October  12, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  City  of  Vernon.  Caiifomia,  Nevada 
Power  Company,  the  Department  of 
Water  and  Power  of  the  City  of  Los 
Angeles,  and  the  Public  Utilities 
Commission  of  the  State  of  Caiifomia. 
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Any  person  desiring  Ito  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wijlh  the  Federal 
Energy  Regulatory  CoiBmission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  204^  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedur^(18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
21. 1983.  Protests  will  be  considered  by 
the  Commission  in  detf  rmining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  p^on  wishing  to 
become  a  party  must  fi  e  a  motion  to 
intervene.  Copies  of  th  s  filing  are  on  file 
with  the  Commission  apid  are  available 
for  pubUc  inspection. 
Kenneth  F.  Phimb, 
Secretary. 


(FR  Doc  IOSf¥B  Filed  lO-ZS-83: 
BHJJNe  CODE  criT-oi-n 
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(Docket  Na  G-10139-Ooi  at  aL] 

Cities  Offshore  Production  Co^  et  al.; 
Application  To  Ameml  Certificates  of 
Public  Convenience  and  Necessity  and 
any  in  Related  Proceedings 

(October  25, 1983.  ^1 

Take  notice  that  on  September  19, 
1983,  Cities  Offshore  Ptoduction  Co. 
(Cities)  of  P.O.  Box  300J  Tulsa, 
Oklahoma  74102  filed  an  application  of 
Cities  Offshore  Productton  Co.  to 
Amend  Certificates  of  fublic 
Covenience  and  Necessity  so  as  to 
Substitute  Cities  Offsh(^re  Production 
Co.  for  Cities  Service  Cbmpany  in  such 
certificates  and  in  any  tther  related 
proceedings  Cities  is  filng 
contemporaneously  heijewith  a 
Certificate  of  Adoption  land  Requests  for 
Redesignation  of  CitiesjService 
Company  Rate  Schedufes  listed  in  the 
attached  Appendix.      [ 

Effective  September  ^,  1983,  the  name 
of  Cities  Service  Company  was  changed 
to  Cities  Offshore  Prodiiction  Co. 

Any  person  desiring  (o  be  heard  or  to 
make  any  protest  with  Reference  to  said 
applications  should  on  pr  before 
November  4. 1983,  file  ^rith  the  Federal 
Energy  Regulatory  Comimission, 
Washington,  D.C.  2042^  petitions  to 
intervene  or  protests  in  {accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  P^cedure  (18  CFR 
385.211,  .214).  All  protesits  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  servej  to  make  the 
protestants  parties  to  a  proceeding. 
Persons  wishing  to  bec(  me  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  OMrn  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Pluinb, 
Secretary. 

Appendix 


R.S.  No.  and  purchaser 

Certificate 
docket 

178    Tennessee  G«s  Pipeline  Co. _ __ 

G-10139 

312    Tnjnkline  Gas  Company 

0169-806 

397    Tennessee  Gas  Pipeline  Co 

CI73-457 

439    Tennessee  Gas  Pipeline  Co 

CI  77-19 

461    Soultiem  Natural  Gas  Company 

078-310 

484    Texas  Easlem  Transmissioo  Corp 

CI79-405 

485    MicNgan-Wisconsvi  Pipe  Lme  Co 

079-541 

491    Tennessee  Gas  Piplelioe  Co 

504    Tennessee  Gas  Pipeline  Co „ 

080-471 
083-132 

|FR  Doe  83-29411  Filed  10-28-83;  8:45  ami 
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[Oodcet  No.  CP82-547-003] 

Colorado  Interstate  Gas  Co.; 
Amendment  to  Application 

October  25, 1983. 

Take  notice  that  on  October  7. 1983. 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
No.  CP82-547-O03,  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP82-547-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  to  reflect  certain 
changes  in  its  proposals,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  by  the  subject 
amendment.  Applicant  proposes  the 
following: 

(1)  Revise  the  requested  peak  day 
entitlement  changes  originally  proposed 


to  eliminate  the  aggregate  decrease  in 
total  peak  day  entitlements. 

Proposed  Changes  in  Peak  Day 

ENTrTLEMENTS 


Customer 


Citizens  LHiMies  Company 

City  ol  Colorado  Spnngs.  Cotorado.. 

Qty  ol  Fort  Morgan.  Colorado 

CHy  o«  Waisenburg.  Colorado 

Eastern  Colorado  Utility  Comp«iy.... 

K  N  Energy.  Inc.' _ 

Mountain  Fuel  Supply  Company' 

Raton  Natural  Gas  Company 

Western  Gas  Interstate  Company 


Total.. 


(Mcf) 


fS 

1.043 
20.000 
23.500 


44.568 


Decrease 
(Met) 


5470 

2BJ91 

439 


268 

9.100 


44,566 


'  Partial  requiremenl  ooiomer. 

(2)  Delete  Applicant's  request  to 
adjust  its  rates  to  reflect  the  change  in 
demand  revenues  associated  with 
revisions  to  its  customers'  peak  day 
entitlements. 

(3)  Revise  the  cost  information  and 
delivery  pressure  for  its  proposed 
modifications  at  the  Schaeffer-Weeks 
Sales  Meter  Station.  The  facility 
modifications  are  now  estimated  to  cost 
$152,300.00  and  deliveries  are  proposed 
to  be  made  at  Applicant's  line  pressure. 

(4)  Delete  Applicant's  request  to 
extend  the  term  of  an  existing  service 
agreement  with  Peoples  Natural  Gas 
Company. 

(5)  Withraw  Applicant's  offer  of 
settlement  filed  in  the  instant 
proceeding  on  April  13, 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  15, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  3885.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considerecl  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  boc  83-29413  Filed  10-28-83: 8:45  am) 
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[Docket  Na  RP«4-11-<N»] 

Cohnnbia  Qas  Transmission  Corpj 
Tariff  Filino 

October  25, 1983 

Take  notice  that  on  October  20. 1983, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  tariff  sheets  with  a 
proposed  effective  date  of  August  5, 
1983: 

Original  Volume  No.  1 

Original  Sheet  No.  lA 

Original  Volume  No.  1-A 

Original  Sheet  Nos.  1  through  10 
inclusive 

This  filing  adds  Rate  Schedules  TS-1 
and  TS-2  to  Columbia's  tariff.  Rate 
Schedules  TS-1  and  TS-2  set  forth  the 
terms  pursuant  to  which  Columbia  will 
perform  transportation  pursuant  to 
Section  157.209  of  the  Commission's 
regulations. 

Columbia  has  requested  that  Rate 
Schedules  TS-1  and  TS-2  be  accepted 
for  filing  and  become  effective  on 
August  5, 1983,  the  effective  date  of 
S  157.209  of  the  Commission's 
regulations.  Columbia  also  requests  a 
waiver  of  the  Commission's  regulations 
to  include  Rate  Schedules  TS-1  and  TS- 
2  in  its  Original  Volume  No.  1-A  for  a 
one-year  period,  in  order  to  insure  that 
all  transportation  services  under  these 
Rate  Schedules  will  be  placed  in  a 
priority  below  Columbia's  sales  and  firm 
transportation  services  in  the  event  of 
inadequate  capacity  on  Columbia's 
system.  To  the  extent  any  other  waviers 
are  necessary  to  the  acceptance  of  the 
filing,  Columbia  respectfully  requests 
the  same. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  4, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Conmiission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-29414  PUmi  10-2S-83: 8:45  ain| 
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[DodMt  Na  CPM-S-000] 

Florida  Gas  Transmission  Co,- Bequwt 
Undar  Blankat  AuttMrizatton 

October  25. 1963. 

Take  notice  that  o  n  October  6, 1963, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44,  Winter  Park,  Florida 
32790,  filed  in  Docket  No.  CP84-S-000  a 
request  pursuant  to  section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  FGT  proposes 
to  abandon  natural  gas  service  to  an 
individual  customer  and  the  facilities 
used  to  provide  that  service  in 
Matagorda  County.  Texas,  under  the 
authorization  issued  in  Docket  No. 
CP82-553-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT  states  that  in  Docket  No.  CP89- 
192  it  was  authorized  to  operate  the 
subject  metering  and  appurtenant 
facilities,  to  sell  gas  directly  to  Edward    ' 
D.  Smith  to  operate  water  well  facilities. 
It  is  further  stated  that  Mr.  Smith  no 
longer  farms  the  land  for  which  he  used 
natural  gas  to  operate  water  well 
facilities  and,  accordingly,  no  longer 
requires  the  natural  gas  service. 
Consequently,  FGT  is  proposing  to 
abandon  the  sales  tap  and  related 
facilities  in  Matagorda  County.  Texas, 
and  the  transportation  of  gas  by  means 
of  such  facilities.  FGT  further  states  no 
other  customer  is  being  served  through 
these  facilities. 

FGT  also  states  that  the  cost  of 
facilities  installed  is  not  available  and, 
therefore,  FGT  does  not  propose  any 
accounting  treatment  for  purposes  of 
this  abandonment 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  mstant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


iF. 
Secretary. 

(FR  Doc  0-2B415  Filed  M-2S-«>:  Mi  Mij 
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[Dodwt  No.  TAS4-1-4S-001  ]  fPOMU-t) 

Intar-Ctty  MInneaota  PIpelnas  Ud, 
Inc  Tariff  FHng 

October  25. 1963. 

Take  notice  that  on  October  20. 1982, 
Inter-City  Minnesota  Pipelines  Ltd..  Inc 
(Minnesota  PipeUnes)  tendered  for  filing 
Substitute  Twentieth  Revised  Sheet  No. 
4  and  Third  Revised  %eet  No.  63  to 
Original  Volume  No.  1  of  Minnesota 
Pipelines'  FERC  Gas  Tariff.  Minnesota 
Pipelines  has  requested  diat  the  sheets 
be  suspended  only  for  such  time  as  is 
necessary  to  allow  an  effective  date  of 
Nobembef  1. 1963,  for  die  rates  set  out 
thereiiL 

Minnesota  Pipelines  represents  that 
Substitute  Twentieth  Revised  Sheet  No. 
4  embodies  a  correction  of  values  that 
were  juxtaposed  by  clerical  error.  The 
correct  values  appear  elsewhere  in 
Minnesota  Pipelines'  filing  of  September 
3a  1983,  and  there  will  be  no 
disadvantage  to  any  person  in 
permitting  a  shortened  notice  period  for 
this  tariff  sheet  Third  Revised  Sheet  No. 
63  represents  a  change  to  Minnesota 
Pipelines  tariff  that  will  provide  for 
conformation  of  interest  calculations  on 
the  PGA  account  to  Commission 
regulations.  Minnesota  Pipelines 
represents  that  the  PGA  application 
correcdy  calculates  the  interest  charge, 
but  it  overlooked  earlier  language 
remaining  in  its  tariff  that  calls  for  a 
different  approach. 

Minnesota  Pipelines  states  that  a  copy 
of  the  filing  has  been  served  on  aU 
jurisdictional  customers  and  on  the 
Minnesota  Public  Service  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  4, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filling  are  on  file 
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with  the  Commission  a|id  are  available 
for  public  inspection. 
Kmiiwth  F.  Piuaib. 
Secretary. 


|FR  Odc  a3-2Mia  Filed  10-2B-«3; 
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[46  ami 


(Doclwt  Na  TAM-1-2S400] 

Mississippi  River  Tranpinission  Corp.; 
Rate  Change  Filing 


Oct 


October  2S.: 

Take  notice  that  on  October  19. 19S3. 
Mississippi  River  Transmission 
Corporatian  (lifississippi)  submitted  for 
filing  Second  Sirfwtitute  Original  Sheet 
No.  4  to  its  F0tC  Gas  Tariff.  Second 
Revised  Volume  Na  1.  Said  tariff  sheet 
is  proposed  to  be  effective  October  1. 
198a. 

Hiisaieillipi  states  the  instant  filing 
reflects  signfirant  decreases  in 
Mississippi's  cost  of  purchased  gas 
which  will  reduce  the  oommodity 
campenent  of  Muoissif  pi's  Rate 
Schedales  CD-4  and  Ct)-2  rates,  and  the 
single  part  rates  under  Rate  Schedules 
SGS-1  and  Pf-1.  by  23J^  per  Mcf.  It  is 
claimed  that  this  rate  redaction  will 
reduce  Mississippi's  annual 
jurisdictionai  re  venues,  by 
approximately  $30i)  mfllion.  Mississippi 
states  that  the  gas  cost  reduction  is  the 
result  of  a  departure  b]|  Mississippi  &om 
its  histoBcal  purchase  patterns  on  which 
its  PGA  filings  are  required  to  be  based. 
Mississippi  states  that  the  immediate 
flow  through  of  the  benefits  of  its 
changed  purchase  pattfin  in  advance  of 
the  winter  heating  seadon  wiH  provide 
significant  cost  Klief  that  would 
otherwise  not  be  available  until  March 
1, 1984  under  the  normal  operation  of 
Mississippi's  PGA  pro\^sioa  Therefore. 
Mississippi  has  requested  waiver  of  the 
applicable  provisions  of  its  gas  tariff 
and  the  Commission  Regulations  to 
permit  this  rate  reduction  to  be  effective 
as  proposed  on  Octobet- 1. 1983. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customer^  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wift  the  Federal 
Energy  Regulatory  Con^ssion.  825 
North  Capitol  Street.  NE.  Washington. 
B.C.  20426,  in  accordance  with 
S  §  385.211  and  385.214  of  the 
Commission's  Rules  of  ftactice  and 
Procedure  (18  CFR  385.^11,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  November  4, 1983.  Protests 
will  be  considered  by  tjie  Commission  in 
determining  the  appropHate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pwson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennedi  F.  Phnab, 
Secretary. 

|FR  OBc.  aS-JMZt  FUed  IO-2B-S3: 1:45  am) 


(Docket  Na  RP82-5»-001] 

Norlhweat  Pipeline  Cotp..;  Compliance 
HNng 

October  25. 1983. 

Take  notice  that  on  October  20, 1963. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  far  the  following  taitff 
sheets  to  its  First  Revised  Volume  No.  1 
Tariff. 


Vohro  No.  T  tM4R 

Pffopoeed  eftadive 

Fittti     SubrtkM     0»wnth     Revaad 

Oct  1.  1962 

a«elNa.m 

Thni  SutatitiJli  Ei^ilh  (tontad  ShMt 

Oecl.  t9S2. 

No  10. 

T)Md  SubsflUB  Fw*t  Anwnded  BgMh 

Apr.  1.  tM3. 

Revsed  Steel  No  10. 

Th«d    SutnSluti    Second    Amended 

Apr.  11.  1963 

Ei^«»RMn«  Sheet  No.  ia 

Fourth  SobsMule  NMh  Revaed  Sheet 

May  1.  1963 

No.  10. 

TNrd  Subettuti  Tenlh  Revieed  Stieel 

May  3.  1983 

No.  10 

Substitute    Qevenlh    Revised    Sheet 

Oct  1.  1963 

No.  10. 

As  more  fuHy  explained  in  the  instant 
filing,  the  tendered  Substitute  tariff 
sheets  will  reflect  the  required  revisions 
to  correcdy  state  the  Purchased  Gas 
Cost  Component  of  the  currently 
effective  commodity  rates  noted  on  the 
tariff  sheets  in  effect  for  each  purchased 
gas  cost  adjustment  period  pursumit  to 
Northwest's  Stipulation  and  Agreement 
in  Settlement  of  Docket  No.  RP82-56- 
000. 

Northwest  requests  waiver  of  Section 
154.22  and  special  permission  under 
Section  154.51  in  order  to  permit  the 
effective  dates  as  shown  for  each  of  the 
tendered  tariff  sheets  listed. 

A  copy  of  this  fihng  has  been  served 
on  all  of  Northwest's  jurisdictional  sales 
customers,  transportation  and  gathering 
customers  and  otherwise  all  parties  of 
interest  in  Docket  No.  RP82-56-08a 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commksion.  825 
North  Capitol  Street.  f«JE..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
or  214  of  the  Commiasiofi's  Rules  of 
Practice  and  Procedure.  AH  such 


petitions  or  protests  should  be  filed  on 
or  before  November  4, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pluml*. 
Secretary. 

|FR  Doc.  83-29423  Filed  10-28-83: 8:45  am| 
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[Docke<  Ho.  QFM-14-Oee] 

Small  Power  Production  and 
iHf^eneiaiion  i  <ii>iiiueS|  «iaiiies  rr. 
Biincoe;  AppHcaflon  for  Commission 
Certiflcation  of  Qualifying  Status 

October  2S.  1983. 

On  October  14. 1983.  James  H.  Biincoe 
(Applicant),  of  1095  Squiie  Court 
Aurora.  Illinais  60505,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certificaticHi  of  a  facility  as  a  qualifying 
cogeneratioa  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  v^  be  located  at  1095  Squire 
Court.  Aurora.  Hlinios.  The  primary 
energy  source  for  the  facility  will  be 
natural  gas.  The  focility  will  consist  of  a 
reciprocating  engine  and  an  induction 
generator.  The  useful  thermal  output 
from  the  fiacility  will  be  used  to  produce 
hot  water  for  heating  and  cooling 
purposes,  llie  electric  power  production 
capacity  of  the  facility  will  be  7.8  _ 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  pretest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  CommissioB  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Pfaunb, 

Secretar}'. 

|FR  Doc.  83-29420  Filed  10-2».«S:  8:45  unl 
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[Docket  Na  QF80-1S-001] 

Sman  Power  Production  and 
Congeneration  FacMties;  Boott 
Hydropower,  Inc^  Application  tar 
Amendment  of  CowmiMlon 
Certification  of  a  Qualifying  Facility 

October  25, 1983. 

On  October  14, 1983,  Boott 
Hydropower,  Inc.  ("Boott")  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
certification  that  the  Lowell 
Hydroelectric  Project  with  a  proposed 
change  in  ownership  is  a  qualifying 
smaU  power  production  facility  to 
section  292.207  of  the  Commission's 
rules. 

The  Lowell  Hydroelectric  Project 
(FERC  Project  No.  2790)  is  located  at  the 
Pawtucket  Dam  on  the  Merrimack  River 
in  Lowell.  Massachusetts.  The  Project 
includes  a  proposed  15  megawatt 
hydroelectric  power  plant  and  existing 
hydropower  generating  stations  that 
have  a  combined  capacity  of  7.915 
megawatts.  Thus,  total  electric  power 
production  capacity  of  the  faciUty  will 
be  22.915  megawatts. 

By  notice  of  October  14, 1982,  the 
Commission  certified  the  Project  as  a 
qualifying  small  power  production 
facility.  ITie  requested  amendment 
concerns  a  proposed  change  in  the 
identity  of  the  owner  of  the  facility.  The 
owners  of  the  Project  will  be  Boott  and 
one  of  the  following:  (i)  General  Electric 
Credit  Corporation  ("GECC");  (ii)  a 
wholly-owned  subsidiary  of  GECC:  or 
(iii)  a  grantor  trust,  the  grantor  and  sole 
beneficiary  of  which  would  be  a  GECC 
or  its  wholly-owned  subsidiary  and  the 
trustee  of  which  would  be  large 
financial  institution.  No  electric  utility  or 
electric  utility  holding  company  will 
possess  either  a  legal  or  beneficial 
ownership  interest  in  the  Project 

Any  person  desiring  to  be  heard  or 
objecting  to  amending  the  certification 
for  the  quaUfying  facilify  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
must  be  filed  within  15  days  after  the 
date  of  pubUcation  of  this  notice  and 
must  be  served  on  the  applicant 


Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file' 
with  the  Commission  and  are  available 
for  public  inspectioiL 
Kaanetii  F.  Pfamili. 
Secretary, 

(FR  Doc.  81-29«a  Filed  1»4B-<1: 8:48  aa) 
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[Oocfcvt  No.  aF83-436-0001 

SmaU  Power  Production  and 
Cogeneration  FadWee;  Broadview 
Helghta  Gaa  md  Electrfe  Co^ 
AppNcation  for  Commiealon 
Certtification  of  Qualifying  Statue 

October  25, 1983. 

On  September  19, 1963.  Broadview 
Heights  Gas  and  Electric  Co.  of  6200 
Rockside  Woods  Blvd..  Independence. 
Ohio  44181.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  faciUty  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations. 

The  facility  is  located  m  Broadview 
Heights,  Ohio.  TTie  primary  energy 
source  is  biomass  and  waste  in  the  form 
of  landfill  gas.  The  power  production 
facility  is  1.95  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaUfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  ruJes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
appUcant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kennedi  F.  Plumb, 
Secretary. 

(FR  Doc  8»-ZIM10  FiUd  l(M8-83;  MS  am] 
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Petroleum  Co^- ApppleaHon  tar 
Commiaeion  Certification  of  Qualifying 
Statue 

October  25, 1983. 

On  July  28, 19S3.  Coastal  States 
Petroleum  Company  (Applicant),  of  Nine 
Greenway  Plaza,  Houston.  Texas  77046. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certificatioa  of  a  facility 
as  a  qualifying  congeneration  facility 
pursuant  to  {  292.207  of  the 
Commission's  rules.  On  October  17, 
1983.  the  Applicant  filed  an  addendum 
to  the  apphcation. 

The  topping-cycle  cogeneration 
facilify  will  be  located  at  1320  CantweD 
Lane,  Corpus  Christi,  Texas.  The  facilify 
will  consist  of  two  reconditioned  gas 
turbines  with  new  waste  heat  recovery 
boilers.  The  primary  enei^  source  for 
the  faciUfy  will  be  natural  gas/refinery 
fuel  gas.  The  facilify  will  produce 
218,000  pounds  per  hour  of  process 
steam  and  have  an  electric  power 
production  capadfy  of  46.8  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Enei^gy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washingtoa  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  «vithin 
15  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  parfy  must  file  a  petition  to 
mtervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Phimlt. 
Secretary. 

{FR  Doc  SS-2M1Z  Filed  10-2S-83: 8?tS  aBj 
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[Docket  Na  QF»3-437-000] 

Small  Power  Production  and 
Cogeneration  FacMtiea;  Groeemont 
Hoapital  Dietrict;  Applcatlon  for 
Commieclon  Certification  of  Qualifying 
Statue 

October  25, 1983. 

On  September  22, 1983,  Grossmont 
Hospital  District  of  P.O.  Box  158,  5555 
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Grossmont  Center  Driite,  LaMesa. 
California  92041,  Hied  ^th  the  Federal 
Energy  Regniatory  Coo  unissfoa 
(Cnrnnrission)  an  applii  :ation  for 
certiGcation  of  a  EaciQ  ^  as  a  qualifying 
csgeneration  fadtity  piirsuant  to 
S  292.207  o*^  the  Commission's 
regulations. 

The  topping-cycle  cqgeneration 
facility  is  located  at  the  Grossmont 
Hospital.  The  primary  energy  source  is 
natural  gas.  The  power  production 
capacity  is  1,600  kilow^ts. 

Any  person  desiring  |to  be  beard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petyion  to  intervene 
or  protest  with  the  Fedbral  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20428.  in  accordance  vuith  rules  211  and 
214  of  the  Commission  s  Rules  of 
Practice  and  Procedura.  All  such 
petitions  or  protests  must  be  Hied  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  bd  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  ia  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protf  slants  parties  to 
the  proceeding.  Any  pe^on  wishing  to 
become  a  party  must  fite  a  petition  to 
intervene.  Copies  of  th  s  filing  are  on  file 
with  the  Commission  a^d  are  available 
for  public  inspection. 
Kenneth  r.  Plumb. 
Secreltuy. 

|FK  Ooc  B1-2MM  FtM  M-2i-8»  |>ta  aa^ 
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(Dodmt  No.  Qn3-444-0to] 

SniaH  Po«Mr  Production  and 
Cogcneration  FaettOes;  HartweH 
Brother*;  AppWcatkm  for  Comintaslon 
CertMcatton  o«  OHMMng  Status 

October  25.  isas.  I 

On  September  22 190^.  Hartweil 
Brothers  of  U4»  Faufai.  Memirfiis. 
Tennessee  saioa  filed  ^rith  the  Federal 
Energy  Regulatory  Coi^fliission 
(Commission)  an  application  for 
certiHcation  of  a  facility  as  a  qualifying 
cogeneration  facility  pi)rsuant  to 
S  292.207  of  the  Commibsion's 
regulations.  | 

The  topping-cycle  cogeneration 
facility  will  be  located  M  124»  Fairiax. 
Memphis.  Tennessee  3|108.  The  primary 
energy  source  vdU  be  faioinass  in  the 
form  of  wood  waste.  Tke  power 
productian  capacity  w4l  be  200 
kilowatte. 

Any  person  desiring  io  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  intervene  or 
protest  wMi  tlie  Pederd  Ener^ 
Regidatory  Coanueaioa.  6ZS  North 


Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  wtth  rnles  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AH  such 
petitions  or  pretests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  mast  be  served  on  the 
apphrairf  Pzotesta  wiU  be  ccmsidered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishes  to 
become  a  parfy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  in  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluinb, 
Secretary. 

|FR  Doc  n-ZMir  Filed  10-2S-a3: 6:45  ami 
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[Docket  No.  Qn3-2M-00ei 

Small  Power  Production  and 
CoflmmaMon  FacMties;  James  B. 
Howell;  AppUeaMoo  for  Commission 
Certificatkm  of  Oualtfying  Status 

October  25, 1983. 

On  May  26. 1983.  James  B.  Howell. 
[Applicant)  of  1984  Panama  Street. 
Boise,  Ada  County.  Idaho  83705,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
including  two  hydroelectric 
powerhouses  as  a  qualifying  small 
power  production  facility  parsnant  to 
9  292.287  of  the  Conmission's  rules.  An 
order  certifying  the  facility  as  a 
qualifying  facility,  but  listing  the 
capacity  of  only  one  of  the  powerhouse 
(788  kilowatts),  was  issued  on  August  5, 
1983.  On  October  31 1963.  the  Applicant 
filed  a  letter  pointiog  out  that  the  notice 
of  his  application  in  the  Federal  Register 
issue  of  Tuesday.  >une  21, 1983,  on  page 
26322  and  the  order  granting 
certification  failed  to  include  the 
capacity  of  the  second  powerhouse 
(4,200  kilowatts).  This  renotice  provides 
the  correct  information. 

The  small  power  production  facility 
will  be  a  hydroelectric  facihty  located  in 
Idaho  Cotinty,  idaho,  14  miles  north  of 
the  City  of  rfcw  Meadows.  The  facility 
w3i  consist  of  a  reck  dam  with 
impouadaient,  a  penstock  system,  and 
two  pewerhooses.  The  first  powerhouse, 
which  will  be  located  at  a  paint  just 
bebw  tiie  csnflueBce  of  Elk  Creek  and 
the  LitUe  Salmon  River,  will  contain  a 
vertical  turbine  generator  rated  at  4.266 
kilowatts.  The  second  powerhouse, 
which  will  be  located  on  the  Little 
Salmon  River  approximately  three- 
quarters  of  a  mile  downstream  fiom  the 
first  powerhouse,  will  contain  a  turbine 


generator  unit  rated  at  788  kilowatts. 
The  total  electric  power  production 
capacity  of  the  facility  will  be  4,988 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Streed,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rnles  of 
Practice  and  Procedare.  All  such 
petitions  or  protests  mast  be  filed  within 
15  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determiri::g  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Coiiies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 


Secretary. 

[FK  Doc  83-2941B  FIM 
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[Docket  No.  QF»4-1 1-000] 

Small  Power  Production  and 
Congeneratton  Facilities;  NasnviHe 
Thermal  Transfer  Corp.;  Application 
for  Commission  Certification  of 
Qualifying  Status 

October  25, 1983. 

On  October  11, 1963,  Nashville 
Thermal  Transfer  Corporation. 
(Applicant)  of  110  First  Avenue,  South, 
Nashville.  Tennessee  37201,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  small  power  production  facility 
wifl  be  located  at  nO  First  Avenue, 
South,  NashyiHe,  Tennessee.  The 
primary  energy  source  for  the  facility 
will  be  biomass  in  fte  form  of  municipai 
solid  waste.  The  electric  power 
production  capacity  of  tfie  facility  wiB 
be  6,500  kitovvatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granliog  of  qualifying 
status  slUould  file  a  petition  lo  intervene 
or  protest  with  &c  Federal  Energy 
Regulatory  Cemmiasion,  825  North 
Capital  Street  NE..  Waahixigtan.  DX. 
20426,  in  accordaace  wilk  rules  211  and 
214  of  the  Cammissioii's  Rules  of 
Practice  and  Procedure.  AH  such 
petitions  or  protests  must  be  filed  witjiin 
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30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  S3-1M22  Tiled  \0-2t-a3:  m4S  am| 
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IDocket  No.  OFS3-441-0001 

Small  Powrer  Production  and 
Cogeneration  Facilities;  University 
Energy;  Application  for  Commission 
Certification  of  Qualifying  Status 

October  25. 1983. 

On  September  26, 1983,  University 
Energy  of  3430  Camino  Del  Rio  North. 
Suite  200,  San  Diego.  California  92108. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations. 

The  topping-cycle  facility  will  be 
located  in  Kem  County.  California.  The 
primary  energy  source  will  be  natural 
gas.  The  power  production  capacity  will 
be  8.6  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  nust  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Flumb, 
Secretary. 

|FR  Doc  »-2M34  PBed  10-2»-SS:  1:45  am) 
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ENVIRONMENTAL  PROTECTKNl 
AGENCY 

(OPRM-FRL245»-2] 

Agency  Infonnatlon  Collection 
Activities  Under  0MB  Review 

AQEMCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  3507(a)(2)(B)  of  the 
Paperwoiic  Reduction  Act  of  1990  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment 

RM  FURTHER  INFORMATION  CONTACT: 

David  Bowers:  Office  of  Standards  and 
Regulations:  Information  Management 
Section  (FM-223):  US.  Environmental 
Protection  Agency:  401 M  Street  SW.. 
Washington.  D.C.  2046Q;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: 

Toxics  Programs 

•  Tide:  Application  for  Registration  of 
Pesticide-Producing  EstabUsbunents 
(EPA  *0158). 

Abstract:  EPA  requires  the 
respondents  to  register  with  the  Agency 
and  to  submit  a  form  providing  basic 
product  descriptions. 

Respondents:  Producers  of  pesticide 
products. 

•  Title:  Pesticide  Report  for  Pesticide- 
Producing  Establishments  (EPA  #0160). 

Abstract  Respondents  most  report 
annually  to  EPA  the  types/amoimts  of 
pesticide  products  and  related  chemical 
ingredients  they  produce. 

Respondents:  Producers  of  pesticide 
products. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

Except  as  noted,  the  following  were 
cleared  on  12  October  1983: 
EPA  #0034.  Wastewater  Permittee 

Noncompliance  Reporting  (OMB 

#2040-0048). 
EPA  #0092.  Wastewter  Permittee  Report 

of  Planned  Facility  Changes  (OMB 

#2040-0047). 
EPA  #0093.  Recordkeepmg  of 

Wastewater  Discharge  MoBitoriog 

Data,  (OMB  #2040-0046). 
EPA  #0125.  Wastewater  Pomitlee 

Report  of  Excessive  Toxic  PoHutant 

Disckaige  |C^^  #2040-0045). 
EPA  #1051.  Allegations  That  Chemical 

Substances  Caose  Significant  Adverse 


Reactioiu.  was  cleared  on  October  11 
(OMB  #2070-0017). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers  (PM-223).  U.S. 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations.' 
401  M  Street  SW..  Washington,  D.C 
20460 

and 

Don  Arbuckle.  Vartkes  Broussalian  or 
Anita  Ducca.  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place  NW.,  Washington.  D.C. 
20503. 

Dated  October  21. 1983. 
Mavis  Biavo. 

Chief.  Information  Management  Staff. 

(Fit  Doc  83-2>lH  Filed  10-2»-«c  MS  ib| 
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PrenMnufedufW 

Status  Report  for  August  1963 

Correction 

In  FR  Doc.  83-28755  beginning  on  page 
44892  in  the  issue  of  Friday,  Septembn- 
30, 1983,  make  the  following  corrections: 

1.  On  page  44883.  PMN  No.  8»-103a 
"Hydroxy  fiuictieaal  acrylic"  should 
have  read  "Hydroxy  functional  acrylic 
copolymer". 

2.  On  page  44894.  PMN  Na  83-001 
"4.4'  =thio"  should  have  read  "4.4'- 
thio". 

3.  On  page  44895.  PMN  Nos.  83-973 
and  83-974.  every  place  the  symbol 
"= "appeared  (seven  places),  it  should 
have  been  "-". 


(Docket  No.  ECAO-CD-ei-t;  ORO-FRC 
2460-2] 

Air  Quality  Crlterte  for  Oione  and 
Otiw  Ptwtorhewicel  Ortdenti; 
Meeting 

agency:  Environmeatal  FtoTection 
Agency. 

ACnOK  Notice  of  public  meeting. 

SUHMARV:  A  workshop  on  die  hcuMi 
effects  of  ozone  and  other 
photochemical  oxidants  wiH  be  held  by 
the  EPA  Environmeatal  Cnteria  and 
Assessment  Office  at  the  Sheratoa 
Crabtree  Motor  Iim  in  Raleigh,  North 
Carolina  on  Noreuiber  XS-18, 1983  to 
facilitate  preparation  of  the  working 
draft  chapters  aa  leapitatafy  tract 
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transport  and  absorption,  toxicological 
effects  in  experimental  animals,  cUnical 
studies,  and  epidemiolqgy  of  the  revised 
EPA  Air  Quality  Criteria  Document  for 
Ozone  and  Other  Photdphemical 
Oxidants.  The  workshap  will  begin  each 
day  at  9HX)  a.m.  and  wiU  end  about  5:00 
pjn.  Pre-registration  foi  the  workshop  is 
required. 

FOR  FURTHCR  MFORMA-AoN  CONTACr 
Beverly  E.  Tilton.  EPA  froject  Officer. 
Environmental  Criteria  land  Assessment 
Office.  MD-52.  U.S.  En\iironmental 
Protection  Agency,  Research  Triangle 
Park.  N.C.  27711.  telephbne  919/541- 
4161.  I 

SUPPLEMENTARY  INFORMATKNI:  The 

existing  criteria  document.  Air  Quality 
Criteria  for  Ozone  and  Other 
Photochemical  Oxidant^  (EPA-600/&- 
78-004).  is  l)eing  update  i  and  revised 
pursuant  to  sections  lOQ  and  109  of  the 
Clean  Air  Act  as  amended,  42  U.S.C. 
SS  7408  and  7409.  and  Will  be  used  as  a 
basis  for  the  review  anc^  as  appropriate, 
revision  of  the  National  I  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 
As  part  of  this  process,  a  panel  of 
consulting  authors  and  ^ntributors, 
EPA  scientists,  and  non+EPA  scientific 
experts  will  discuss  the  Idraft  chapters 
tmd  ways  of  resolving  outstanding 
scientific  issues  at  a  public  workshop. 
Peer-review  comments  Deceived  at  the 
workshop  will  be  taken  Into  account  in 
further  revisions  of  the  (iraft  chapters  to 
be  included  as  part  of  af  external 
review  draft  of  the  ozonfe  document  to 
be  released  for  formal  pjiblic  comment 
and  review  by  the  Cleaii  Air  Science 
Advisory  Committee  of  EPA's  Scientific 
Advisory  Board  in  1984.1 

Pre-registration  for  th(s  workshop  is 
required.  Persons  wishing  to  attend  as 
observers  should  contact  Beverly  Tilton 
{See  "FURTHER  iNFORMAriON"  above). 
Copies  of  the  draft  chapiers  to  be 
discussed  will  be  provicfed  at  the 
meeting  to  such  observers,  who  will 
have  an  opportunity  to  n  lake  brief  oral 
statements  should  they  s  o  desire. 
Opportunity  for  thorougl  i  public  review 
of  the  revised  chapters  a  id  submission 
of  written  comments  wil  also  be 
provided  when  the  first  (  xtemal  draft  of 
the  entire  document  is  njade  available 
for  pubhc  comment. 

Dated:  October  25, 1983. 

David  J.  Graham; 

Acting  Assistant  Administrittor  for  Research 
and  Development  (RD-672). 

|FK  Doc  S3-2MS3  Filed  10-2S-83: 8:4  •■"I 
MUMQ  COOe  tSSO-CIMI 


[WH-FRL-24«0-«] 


National  Drinldng  Water  Advisory 
Council;  Request  for  Nomination  of 
Menwcrs 

The  Environmental  Protection  Agency 
(EPA)  invites  all  interested  {>er8ons  to 
nominate  qualified  individuals  to  serve 
as  members  of  the  National  Drinking 
Water  Advisory  Council.  This  Advisory 
Council  was  established  to  provide 
advice,  consultation  and 
recommendations  to  the  Agency  on  the 
activities,  functions  and  policies  relating 
to  the  implementation  of  the  Safe 
Drinking  Water  Act,  as  amended,  which 
became  effective  December  16, 1974. 
The  Charter  for  this  Advisory 
Committee  is  reproduced  below. 

Any  interested  person  or  organization 
may  nominate  qualified  persons  for 
membership.  Nominees  should  be 
identified  by  name,  occupation,  position, 
address,  and  telephone  number. 
Nominations  should  include  a  r^sum^  of 
the  nominee's  background,  experience 
and  qualifications. 

This  request  for  nominations  does  not 
imply  any  commitment  by  the  Agency  as 
to  the  procedure  to  be  followed  in 
making  selections. 

Persons  selected  for  membership  will 
receive  per  diem  compensation  for 
travel  and  nominal  daily  compensation 
while  attending  meetings. 

Nominations  should  be  submitted  to 
the  Executive  Assistant,  National 
Drinking  Water  Advisory  Council, 
Office  of  Drinking  Water  (WH-550), 
Environmental  Protection  Agency. 
Washington,  D.C.  20460,  no  later  than 
November  30, 1983.  The  Agency  will  not 
formally  acknowledge  or  respond  to 
nominations. 

Dated:  October  18, 1983. 
Victor ).  Kiniin, 

Director,  Office  of  Drinking  Water. 

National  Drinldng  Water  Advisory  Council 

1.  Purpose.  This  Charter  is  reissued  for  the 
National  Drinking  Water  Advisory  Council  in 
accordance  with  the  requirements  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
(App.  I)  9(c). 

2.  Authority.  The  Council  was  created  on 
December  16, 1974,  under  the  Safe  Drinking 
Water  Act  of  1974,  Pub.  L.  93-533.  42  U.S.C. 
300J-5  and  the  charter  was  renewed  on 
December  23. 1976,  December  1, 1978,  and 
November  7, 1980. 

3.  Objective  and  Scope  of  Activity.  The 
Council  advises,  consults  with,  and  makes 
recommendations  on  a  continuing  basis  to 
the  Administrator,  through  the  Assistant 
Administrator  for  Water,  on  matters  relating 
to  activities,  functions,  and  policies  of  the 
Agency  under  the  Safe  Drinking  Water  Act. 

4.  Functions.  The  Council  provides 
practical  and  independent  advice  to  the 
Agency  on  matters  and  policies  relating  to 


drinking  water  quality  and  hygiene,  and 
maintains  an  awareness  of  developing  issues 
and  problems  in  the  drinking  water  area.  It 
reviews  and  advises  the  Administrator  on 
regulations  and  guidelines  that  are  required 
by  the  Safe  Drinking  Water  Act;  makes 
recommendations  concerning  necessary 
special  studies  and  research;  recommends 
policies  with  respect  to  the  promulgation  of 
drinking  water  standards;  assists  in 
identifying  emerging  environmental  or  health 
problems  related  to  potentially  hazardous 
constituents  in  drinking  water  and  proposes 
actions  to  encourage  cooperation  and 
communication  between  the  Agency  and 
other  governmental  agencies,  interested 
groups,  the  general  public,  and  technical 
associations  and  organizations  on  drinking 
water  quality. 

5.  Composition  and  Meetings.  The  Council 
consists  of  fifteen  members  including  a 
Chairperson,  appointed  by  the  Administrator 
after  consultation  with  the  Secretary, 
Department  of  Health  and  Human  Services. 
Five  members  shall  be  appointed  from  the 
general  public;  five  members  shall  be 
appointed  Gram  appropriated  State  and  local 
agencies  concerned  with  water  hygiene  and 
public  water  supply;  and  five  members  shall 
be  appointed  from  representatives  of  private 
organizations  or  groups  demonstrating  an 
active  interest  in  the  field  of  water  hygiene 
and  pubilc  water  supply.  Except  as  provided 
in  Section  1446  of  the  Safe  Drinking  Water 
Act,  each  member  of  the  Council  will  hold 
office  for  a  term  of  three  years  and  will  be 
eligible  for  reappointment.  The  Council  is 
authorized  to  form  subcommittees  from  time 
to  time  to  consider  specific  matters  and 
report  back  to  the  full  Council.  Such 
subcommittees  shall  consist  of  the  members 
of  the  Council.  Meetings  will  be  held  as 
necessary  and  convened  by  the  Assistant 
Administrator  for  Water.  A  full-time  salaried 
officer  or  employee  of  EPA  will  be  designated 
as  the  Executive  Secretary.  Each  meeting  will 
be  conducted  in  accordance  with  an  agenda 
approved  in  advance  of  the  meeting  by  the 
designated  Agency  official.  The  Executive 
Secretary  will  be  present  at  all  meetings  and 
is  authorized  to  adjourn  any  meeting 
whenever  it  is  determined  to  be  in  the  public 
interest.  The  estimated  annual  operating  cost 
of  the  Council  is  approximately  $60,000, 
which  includes  .75  work-year  of  staff  support. 
The  Office  of  Water  will  provide  the 
necessary  staff  and  support  for  the  Council. 

6.  Duration.  As  provided  in  the  Safe 
Drinking  Water  Act  "Section  14(a)  of  the 
Federal  Advisory  Committee  Act  (relating  to 
termination)  shall  not  apply  to  the  Council." 
However,  the  Charter  is  subject  to  the 
renewal  process  upon  the  expiration  of  each 
successive  two-year  period  following  the  date 
of  enactment  of  the  Act  establishing  this 
Council. 

7.  Supersession.  The  former  National 
Drinking  Water  Advisory  Council  charter 
signed  on  November  7, 1980  i»hereby 
superseded. 

Approval  Date,  November  19, 1982. 


Date  Filed  with  CofwrsM.  November  2a 
1982. 

Anne  M.  Corsuch 

Administrator. 

|FR  Doc.  a3-2MS2  Filed  10-2S-83:  ftIS  ami 
BNJJNG  COM  66M-W4I 

[OPTS-5146SC;  BH-FRL  2451-1] 

Alkyl-Substitiit«d  Aromatic  Amine; 
PrMdanufadurt  Notice;  Extension  of 
Review  Period 

Correction 

In  FR  Doc.  83-27782  beginning  on  page 
46617  in  the  issue  of  Thursday,  October 
13. 1983,  make  the  following  correction. 
In  column  three,  supplementary 
INFORMATION,  line  six.  "EMN"  should 
read  "PMN"  and  "RPA"  should  read 
"EPA". 

MLUNG  COM  1IK-ei-H 
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Draft  Healtti  Assessment  Documents 
for  Epictilorohydrin  and  Vinyiidene 
Chloride 

agency:  Enviromnental  Protection 

Agency. 

ACTION:  Notice  of  Availability. 

SUMMARY:  A  number  of  solvents  and 
associated  compounds  which  are 
emitted  to  the  ambient  air  are  currently 
being  studied  by  the  Environmental 
Protection  Agency  to  determine  whether 
they  should  be  regulated  as  hazardous 
air  pollutants  under  the  Clean  Air  AcL 
One  of  the  actors  in  the  Agency's  study 
of  these  compounds  is  the  evaluation  of 
available  information  pertaining  to 
human  health  ejects.  The  evaluation  for 
the  compounds  listed  below  is  contained 
in  draft  health  assessment  documents 
prepared  by  the  Office  of  Health  and 
Environmental  Assessment  of  the  O^ice 
of  Research  and  Development.  In  order 
to  have  a  thorough  review  of  the 
scientific  aspects  of  these  documents, 
external  review  drafts  will  be 
transmitted  to  the  Agency's  Science 
Advisory  Board  (SAB)  for  review,  and 
simultaneously,  will  be  made  available 
for  public  review  and  comment. 

The  titles  and  publication  numbers  of 
the  draft  health  assessment  documents 
are: 
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Til* 


Heatth      Assesantem      Document      lor 

Epi  >  chlof  ohydnn. 
HeaHh  Assestmcm  Oocumam  tor  Mnyth 

dene  CMonde. 


EPA  No 


600/8-83-032A 
600/S-«3-031A 


The  draft  documents  on 
epichlorohydrin  and  vinyiidene  chloride 


will  be  available  for  public  review  on  or 
about  November  7, 1963  and  the  Agency 
will  accept  public  comments  until 
January  6, 1984. 

After  receipt  of  all  public  comments 
on  these  documents,  the  SAB  will  hold 
public  meetings  to  review  the 
documents.  Advance  notices 
announcing  the  time  and  place  for  the 
SAB  public  meetings  and  document 
agenda  will  be  made  in  the  Federal 
Register. 

Hiose  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
draft  documents  will  be  able  to  obtain 
copies  as  foUows: 

(1)  The  draft  documents  wriU  be 
available  in  single  copy  quantity  during 
the  comment  period  from  EPA  at  the 
following  adchess:  ORD  Publications — 
CERI-FR.  US.  Environmental  Protection 
Agency.  Cincinnati,  Ohio  4528a  Tel: 
513/684-7562.  Requesters  should  be  sure 
to  cite  the  EPA  number  assigned  to  the 
document 

(2)  The  draft  documents  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  library  at  Waterside 
Mall,  401  M  Street,  S.W.,  Washington. 
D.C.  20460. 

Comments  must  be  received  by  close 
of  business.  January  6. 1984,  in  order  to 
be  considered.  Commenters  are 
requested  to  submit  separate  coraments 
for  each  document  rather  than  making  a 
combined  submission.  Comments  must 
be  made  in  writing  and  should  be 
addressed  in  the  manner  below: 

•  For  epichlorohydrin:  send 
comments  to  William  G.  Ewald. 
Environmental  Criteria  and  Assessment 
Office  (MD-52).  U.S.  Eftvironmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711. 

•  For  vinyiidene  chloride:  send 
comments  to  Robert  M.  Bruce,  Wj.D.. 
same  address  as  above. 

After  receipt  of  all  public  comments 
on  these  docimients,  the  SAB  will  hold 
public  meetings  to  review  the 
documents.  Advance  notices 
announcing  the  time  and  place  for  the 
SAB  public  meetings  and  document 
agenda  will  be  made  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Diane  Chappell.  Tel:  919/541-3837. 

Dated:  October  25. 1983. 

David  ].  Graliam, 

Acting  Assistant  Administrator  for  Research 
and  De  velopmenL 

|FR  Doc.  B3-29S^  Rted  10-2S-a3: 8:45  am] 
■HXMQ  COM  •Stfr-SO-M 


FEDERAL  EMBIGENCY 
MANAGEMENT  AGENCY 

(FEIIA-692-OR] 

MaKx  Disaster  and  Relaled 
Determinations;  New  Mexico 

AQCNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


f.  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Mexico 
(FEMA-692-DR).  dated  October  24. 
1983,  and  related  determinations. 
OATEOC  October  24, 1963. 


FOR  FURTHER  IMPDWATIDM  CONTACT: 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emeigency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-OSOL 
Notice:  Notice  is  hereby  given  that  in 
a  letter  of  October  24, 1983,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974.  as  amended.  (42 
U.S.C.  5121  et  seq..  Pub.  L  93-288]  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Mexico, 
resulting  from  severe  storms  and  flooding, 
beginning  on  September  1&  1983.  is  of 
sufTicient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pablic 
Law  93-2BS.  I  therefore  declare  that  siick  a 
major  disaster  exists  in  the  State  of  Mew 
Mexico. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  aDocate.  from  funds 
available  for  these  purposes,  stich  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  tmder  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Lonnie  R.  Chant  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  detennine  die  following 
areas  of  the  State  of  New  Mexico  to 
have  been  affected  adversely  by  this 
declared  major  disaster  The  Counties  of 
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Catron.  Grant  and  Hidalgo  for  Public 
Assistance  only. 

(Catalog  of  Federal  Dontestic  Assistance  No. 
83.516,  Disaster  Assistafce.  Billing  Code 
6718-02.) 

D«ve  McLoughHii, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support.  liederaJ  Emergency 
Management  Agency. 

[FK  Doc.  a-iStn  Piled  10-28-8  : 8:45  aa| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
(NaAC-291] 


Magnet  Bank,  FSB,  Charleston,  West 
Virginia;  Final  Action,  Approval  of 
Conversion  Application 

Dated:  October  24, 19m. 

Notice  is  hereby  given  that  on 
September  30, 1983.  the  Office  of 
General  Counsel  of  thfe  Federal  Home 
Loan  Bank  Board,  acttig  pursuant  to  the 
authority  delegated  toi  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Magnet|Bank.  FSB. 
Charleston,  West  Virginia,  for 
permission  to  convertlo  the  stock  form 
of  oi^anization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street.  NW.,  Washington.  D.C.  20552. 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
Pittsburgh,  Eleven  Stajiwix  Street. 
Fourth  Floor,  Gateway  Center, 
Pittsburgh.  Pennsylvai  ia  15222-1395. 

By  the  Federal  Home  Upan  Bank  Board. 
Jolin  F.  Giuzzoni, 
Assistant  Secretry. 


|FR  Doc.  83-29470  Filed  10-28-83 
BNXMa  COOE  <720-01-M 
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[No.  AC-290] 

SL  Louis  Federal  Savtigs  and  Loan 
Association,  Clayton,  Missouri;  Final 
Action.  Approval  of  C  diversion 
Application 

Dated:  October  24, 1982 , 

Notice  is  hereby  giv«  n  that  on 
September  30, 1983,  th^  Office  of 
General  Counsel  of  the(  Federal  Home 
Loan  Bank  Board,  actiitg  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  of  his  designee,  approved  the 
application  of  St.  Louia|  Federal  Savings 
and  Loan  Association,  Clayton. 
Missouri,  for  permissio  i  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secre  ariat  of  the 
Board,  1700  G  Street.  M,W..  Washington, 
D.C.  20552.  and  at  the  ( >ffice  of  the 


Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  Des  Moines,  907  Walnut 
Street,  Des  Moines,  Iowa  50309. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  GhizKHii, 

Assistant  Secretary. 

|FR  Doc  83-2B47I  Filed  10-28-83  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  Bled  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
75  (stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs.  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
Joseph  W.  Daly  d.b.a.  Argonaut 
Maritime  Company,  100  Church  Street 
New  York.  NY  10007 
Gunter  Wegner  d.b.a.  Wegner 
International  Forwarding  Company, 
5333  Tally  Green  Drive.  Marietta,  GA 
30067 
George  M.  Hodgson  d.b.a.  International 
Expediters  Services,  c/o  5812  8th 
Avenue,  Los  Angeles,  CA  90043 
Logistics  &  Transportation  Services,  Inc., 
222  East  Redwood  Street,  Suite  200, 
Baltimore,  MD  21202.  Officers: 
William  J.  Klauberg,  President/ 
Director,  Bart  F.  O'Brien,  Vice 
President/Director,  Gary  V.  Morden, 
Secretary /Treasurer/Director 
Daniel  H.  Cheung.  919  Lurline  Drive, 

Foster  City,  CA  94404 
Select  Shipping,  Inc.  253  New  Dorp 
Lane,  P.O.  Box  276,  Staten  Island,  NY 
10306.  Officers:  Marina  Vargas, 
President,  Annette  A.  Cazenave,  Vice 
President,  Ellen  Rosenfeld,  Vice 
President 
Josh  Brown  Enterprises,  Inc.  d.b.a. 
Ocean  Transport  International,  220 
West  Iry,  Inglewood,  CA  90302. 
Officers:  Josh  Brown,  President, 
Robert  J.  Gesso.  Secretary /Treasurer, 
Katharina  Schaefer,  Vice  President 
American  International  Services,  Inc., 
1025  Connecticut  Avenue,  N.W..  Suite 
1009,  Washington,  D.C.  20036. 
Officers:  Lewis  E.  Anderson, 
President.  Jackie  Anderson,  Treasurer, 
Allen  E.  Hirschmann,  Vice  President. 
George  Schweitzer,  Secretary. 

Dated:  October  26, 1983. 


By  the  Federal  Maritime  Commission. 
Francis  C  Humsy. 

Secretary. 

[FR  Ooc  S3-29G19  Filed  10-28-83: 8:45  am] 
BHJJNQ  COOC  •730-01-41 


[independent  Ocean  FraigM  Fonvarder 
License  Na  1476] 

American  International  Forwarders, 
Inc.;  Order  of  Revocation 

On  October  20, 1983,  American 
International  Forwarders,  Inc.,  2100 
Travis  Street,  #615.  Houston,  TX  77002 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1476. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  in  as  set  forth  in  the 
Manual  of  Orders,  Commission  Order 
No.  1  (Revised),  S  9.09(e)  dated 
September  27, 1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1476,  be 
revoked  effective  October  20, 1983. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  October  20, 
1983. 

Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

|FR  Ooc  83-29522  Filed  10-28-83: 8:45  am] 
niXING  CODE  s/ao-oi-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  923] 


Frank  P.  Dow  Co., 
Revocation 


Inc.;  Order  of 


On  October  17, 1983.  Frank  P.  Dow 
Co..  Inc..  615  W.  Walnut  Street, 
Compton,  CA  90220  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
923  due  to  the  merger  of  this  company 
with  its  parent  company,  F.  W.  Myers  & 
Co.,  Inc. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime    ' 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  §  9.09(e)  dated  September  27, 
1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  923,  be 
revoked  effective  October  17, 1983, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
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Register  and  served  upon  Frank  P.  Dow 
Co.,  Inc. 
Robert  G.  Drew, 

Director.  Bureau  of  Tariffs. 

|FR  Doc  83-29S21  Filed  ia-28-«3:  ft4S  ami 
BILLJNa  CODE  (TaCM)!-* 


[Independent  Ocean  Freight  Forwarder 
License  No.  2303R] 

Gray  International,  Inc.;  Order  of 
Revocation^ 

Section  44(c),  Shipping  Act,  1916. 
provides  tiiat  no  independent  ocean 
freight  forwarder  hcense  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
hcensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Gray 
International,  Inc..  P.O.  Box  6485. 
Denver,  CO  80206  was  cancelled 
effective  September  28, 1983. 

By  letter  dated  September  6, 1983, 
Gray  International,  Inc.  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2303R  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Gray  International,  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  9.09(f)  dated 
September  27. 1983: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2303R  be  and  is  hereby 
revoked  effective  September  28, 1983. 

It  is  ordered,  that  a  copy  of  this  order 
be  published  in  the  Federal  Register  and 
served  upon  Gray  International,  Inc. 
Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

|FR  Doc.  83-29524  Filed  10-28-83;  8:45  am) 
BILUNG  CODE  STSIMII-M 


I  Independent  Ocean  Freight  Forwarder 
License  No.  1950] 

Interford  Corp.;  Order  of  Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 


automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Interford 
Corporation,  7913  NW.,  71st  Street, 
Miami.  FL  33166  was  cancelled  eff^ective 
October  19, 1983. 

By  letter  dated  September  22, 1983. 
Interford  Corporation  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1950  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Interford  Corporation  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  9.09(f)  dated 
September  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freigh  Forwarder 
License  No.  1950  be  and  is  hereby 
revoked  effective  October  19, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1950 
issued  to  Interford  Corporation  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Interford 
Corporation. 
Robert  G.  Drew. 
Director,  Bureau  of  Tariffs. 

[FR  Doe  83-29525  Filed  10-28-83: 8:45  un] 
BILUNG  CODE  •73IH>1-M 


Ilndependent  Ocean  Freight  Forwarder 
License  No.  2072] 

Jet  Express.  Inc^  Order  of  Revocation 

Section  44(c),  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
qp  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Jet 
Express,  Inc..  7343  NW.,  54th  Street, 
Miami,  FL  33166  was  cancelled  effective 
October  19. 1983. 

By  letter  dated  September  22. 1983,  Jet 
Express.  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2072  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Jet  Express.  Inc.  has  failed  to  furnish  a 
valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 


forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised).  {  9.09(f)  dated 
September  27. 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2072  be  and  is  hereby 
revoked  effective  October  19, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2072  ' 
issued  to  Jet  Express,  Inc.  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Jet  Express, 
Inc. 

Robert  G.Drew, 
Director,  Bureau  of  Tariffs. 

|FR  Doc  C»-2gS23  Filed  10-2»-C3: 8:45  aai| 
BUJNG  CODE  STSO-Ol-* 


[Independent  Ocean  FraigM  Forwarder 
Ucmwe  No.  1397R] 

F.  W.  Myers  (Atlantic)  A  Co^  Inc^  Order 
of  Revocation 

On  October  17,-1983.  F.  W.  Myers 
(AtlanUc)  ft  Co..  One  World  Trade 
Center.  No.  3211.  New  Yoik,  NY  10048 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1397R  due  to  the  meiger  of 
this  company  with  its  parent  company, 
F.  W.  Myers  ft  Co.,  Inc. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commssion  as  set  forth  in  Manual  of 
Orders,  Conmiission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
September  27, 1963; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1397R,  be 
revoked  effective  October  17. 1983, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fedmal 
Register  and  served  upon  F.  W.  Myers 
(Atlantic)  ft  Co.,  Inc. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

|FK  Doc.  83-29S20  Tiled  10-2S-S3: 8:45  anil 
BIUJNG  CODE  (TSO-OI-II 


[Independent  Ocean  Freight  Forwarder 
Licen8eNa1414R] 

Universal  Shipping  Corp^  Order  of 
Revocation 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
fi^ight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
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Corporation  has 


provides  that  a  licen^  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  «  valid  bond  on  file. 
The  bond  issued  inj  favor  of  Universal 
Shipping  Corporation  1441  W.  132nd 
Street,  Gardena,  CA  f0249  was 
cancelled  effective  October  15. 1983. 

By  letter  dated  October  11, 1983. 
Universal  Shipping  Cbrporation  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1414R 
would  be  automatically  revoked  unless 
a  vaUd  surety  bond  Was  ^ed  with  the 
Commission. 

Universal  Shipping 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 

forth  in  Manual  of  Orders,  Commission 

Order  No.  1  (Revised^  $  9.09(f)  dated 

September  27, 1983;    I 
Notice  is  hereby  giyen,  that 

Independent  Ocean  Ffeight  Forwarder 

Licnese  No.  1414R  be  and  is  hereby 

revoked  effective  October  15. 1983. 
It  is  ordered,  that  Iridependent  Ocean 

Freight  Forwarder  Licfense  No.  1414R 

issued  to  Universal  Shipping 

Corporation  be  returned  to  the 

Commission  for  cancelation. 
It  is  further  ordered^  that  a  copy  of 

this  Order  be  publish^  in  the  Federal 

Register  and  served  u|Jon  Universal 

Shipping  Corporation. 

RoMrt  G.  Draw, 

Director.  Bureau^fTarif  s. 

(FR  Doc  as-2H2a  RJed  10-2»-«|  8:45  am) 
BHXMO  CODE  (730-01-lt 


FEDERAL  RESERVE  tYSTEM 


ERVE  iYSl 
ofFIOfWa,! 


Bamett  Banks  of  Floikia,  lnc„- 
Acquisition  of  Bank  Siares  by  a  Bank 
Holding  Company 

Bamett  Banks  of  FI(inda,  Inc., 
Jacksonville,  Florida,  has  applied  for  the 
Board's  approval  under  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  ifo  to  100  percent 
of  the  voting  shares  of  lup  to  100  percent 
of  the  outstanding  nonvoting  series  A 
cumulative  convertible  Preferred  Stock 
of  Florida  Coast  Banka  Inc.,  Pompano 
Beach,  Florida.  The  fadtors  that  are 
considered  in  acting  05  the  application 
are  set  forth  in  3(c)  of  ijie  Act  (12  U.S.C. 
1842(c)). 

Bamett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida,  li^s  also  applied, 
pursuant  to  section  4(d(8)  of  the  Bank 
Holding  Company  Act  112  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Midlastic/Florida  Coast 
Holdings.  Inc.,  Edison.  New  Jersey, 


Florida  Coast  Midlantic  Trust  Company, 
N.A..  Lighthouse  Point,  Florida,  and 
Florida  Coast  Collection  Services.  Inc.. 
Margate,  Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  trust 
company  activities  and  collection 
services.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Florida,  serving  the  entire 
States  of  Florida.  Such  activites  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regiilation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  public,  such  as  greater 
convenience,  increased  competitions,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  under 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writting  and- 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Govemors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  not  later  than  November  25, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  63-29442  FUed  10-2»-63:  8:45  ami 
BtLLMIO  CODE  UKMI-H 

Deposttors  Corp^  Proposed  Retention 
of  Homeowners  Mortgage  Company 

Depositors  Corporation,  Augusta. 
Maine,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  voting  shares  of  Homeowners 
Mortgage  Company,  Nashua.  New 
Hampshire. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 


activities  of  mortgage  origination  and 
sale  of  such  mortgages  in  the  secondary 
market.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Nashua.  New  Hampshire, 
and  the  geographic  area  to  be  served  is 
southern  New  Hampshire.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicits  of 
interests,  or  imsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
offices  of  the  Board  of  Govemors  or  at 
the  Federal  Reserve  Bank  of  New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Govemors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  not  later  than  November  21. 1983. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  October  24, 1983. 

Jamas  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  83-29438  Filed  10-28-83:  8:45  amj 
MLUNO  COOC  S310-01-M 


Federal  Reserve  Bank  of  Boston,  et  al,; 
Formation  of  Bank  Hokling  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  aquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  5ie  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
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each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarising 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Fec^ral  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Charter  Financial  Corporation, 
Framin^iam.  Massachusetts;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Framingham  Trust  Company. 
Framingham.  Massachusetts.  Comments 
on  this  application  must  be  received  not 
later  than  November  22, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georcia 
30303: 

1.  Gulf  Coast  Bancshares,  Inc., 
Abbeville,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  66.7 
percent  of  the  voting  shares  of  Gulf 
Coast  Bank,  Abbeville,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  November  22, 
1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Park  Bancorporation.  Inc.,  Madison, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  85.45  percent  or 
more  of  the  voting  shares  of  The  Park 
Bank,  Madison,  Wisconsin.  Comments 
on  this  application  must  be  received  not 
later  than  November  22, 1983. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Misfcouri  63166: 

1.  Citizens  National  Bancshares  of 
Hope,  Inc.,  Hope,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  the 
Citizens  National  Bank  of  Hope,  Hope. 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than 
November  25. 1983. 

2.  United  Southern  Corporation, 
Clarksdale,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Souther  Bank,  Clarksdale,  Mississippi. 
Comments  on  this  application  must  be 
received  not  later  than  November  25, 
1983. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblojn,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Wyoming  Bancshares.  Inc., 


Wyoming.  Minne8ota,''to  become  a  bank 
holding  company  by  acquiring  94 
percent  of  the  voting  shares  of  Ist  State 
Bank  of  Wyoming.  Wyoming. 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  November  21. 1963. 

F.  Federal  Raserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  United  Holding  Company,  St 
John,  Kansas;  to  become  a  bank  holding 
company  by  acquiring  96  percent  of  the 
voting  shares  of  First  National  Bank  and 
Trust  of  SL  John.  Kansas.  St  John. 
Kansas.  Comments  on  this  application 
must  be  received  not  later  than 
November  16, 1983. 

G.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Planters  United  Bancshares,  Inc., 
Rosebud,  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Planters  National  Bank  of  Rosebud, 
Rosebud,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  November  25, 1983. 

2.  PSB  Financial  Corporation,  Many. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Peoples  State  Bank. 
Many,  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  November  25, 1983. 

H.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Western  Security  Financial 
Corporation,  Salem,  Oregon;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Western  Security  Bank,  Salem,  Oregon. 
Comments  on  this  application  must  be 
received  not  later  than  November  22, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(Fit  Doc.  83-29444  Hied  10-2S-83:  8:45  am] 
BHJJNQ  CODE  SZIO-OI-M 


Federal  Reserve  Bank  of  Chicago; 
Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  apphcation  are  set  forth  in 
3(c)  of  the  Act  (12  U.S.a  1842(c)). 


The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  CB  Financial  Corporation,  Jackson. 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Clinton  Bank 
and  Trust  Company.  St  Johns.  Michigan. 
Comments  on  this  application  must  be 
received  not  later  than  November  22, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  25. 1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Oocja-2»U3  Filed  W-tt-tX  MS  ai^ 
BHJJNG  CODE  mo-01-M 


Federal  Reserve  Bank  of  Ctaveland, 
Acquisition  of  Bank  Shares  by  a  Bwik 
Hdcing  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  Community  Bancshares,  Inc., 
McArthur.  Ohio;  to  acquire  100  percent 
of  the  voting  shares  of  The  First  Bremen 
Bank,  Bremen,  Ohio.  Comments  on  this 
application  must  be  received  not  later 
than  November  22, 1983. 
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Board  «f  Govemoo  of  t^  Federal  Reserve 
System.  October  24. 1983. 

IsMssMcAfea.  I 

Associate  Secretary  ^tbe^Board 

|n>  Oac m  ■murnat IO^M-M: f45  am) 


FwSaral  RMenr*  Bank  of  9t  Louis,  et 
al;  FonnaOon  of  Bank  Moking 
CompaniaB  I 

The  companies  listea  in  this  notice 
have  applied  for  the  Boerd'a  appoval 
under  section  3(a)(1)  of  jthe  Bank 
Holding  Company  Act  Il2  U.S.C 
1842(aJ(l])  to  become  b|tnk  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  f^^tors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(cJ  of  the  Act  (12  U.S.C 
1842(cn.  1 

Eadi  application  may  be  inspected  at 
tile  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must|inclu<ie  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  iny  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  tha<  wouidj  be  presented  at 
a  heaunng. 

A.  Federal  Reserve  B^nk  of  St  Louis 
(Delmer  P.  Weisz,  Vice  Sesident)  411 
Locust  Street.  St.  Louis,  Missouri  63:^6: 

1.  Mid-Southern  Indiana  Bancorp, 
Seymour.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Seymour  National  Bank]  Seymour, 
Indiana.  Comments  on  tkis  application 
must  be  received  not  lati  -r  than 
November  22, 1983. 

B.  Federal  Reserve  Ba|ik  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  ballas,  Texas 
75222:  j 

1.  Oak  Forest  Baitcshares,  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  sha  res  of  Oak 
Forest  Bank,  Houston,  T  ;xas,  and 
Doctors  Center  Intemat  onal  Bank. 
Houston,  Texas.  Commetits  on  this 
application  must  be  received  not  later 
than  November  22, 1983.1 

C.  Federal  Reserve  BaMc  of  San 
Francisco  (Harry  W.  Grefen,  Vice 
President)  101  Market  Stfeet.  San 
Francisco,  California  94ip5: 

1.  Alaska  Mutual  Bandorparation, 
Anchorage,  Alaska;  to  become  a  bank 
holding  company  by  acq^iiring  100 
percent  of  the  voting  shai^s  of  Alaska 
Mutual  Bank,  Anchoraga  Alaska. 


Conunents  or  4his 'application  must  be 
received  n«t  later  than  November  21, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  24, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-21440  FIM  K>-^S.«3: 8:4S  wn| 
aMJJNQ  COOC  ttlA-ei-OIHI 

Key  Banks,  inc,  Fonnation  of  Bank 
HokMng  Company 

Key  Banks.  Inc..  Albany.  New  Yoric. 
has  applied  for  the  Board's  approval 
under  3la)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)t3))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Depositors  Corporation. 
Augusta,  Maine,  and  thereby  acquire 
indirectly,  Depositors  Trust  Company. 
Augusta.  Maine.  Depositors  Trust 
Company  of  Southern  Maine.  Portland. 
Maine,  Depositors  Trust  Company  of 
Aroostock.  Fort  Faiirfield.  Maine,  and 
Depositors  Trust  Company  of  Eastern 
Maine.  Baqgor.  Maine.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C  1842(c)). 

Key  Banks,  Inc.,  Albany,  New  York, 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  indirectly  voting  shares  of 
Homeowners  Mortgage  Company, 
Nashua.  New  Hampshire,  and  Firestone 
Financial  Corporation.  Newton  Centre. 
Massachusetts. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage,  respectively, 
in  the  activities  of  originating  mortgage 
loans  and  selling  them  in  the  secondary 
market,  and  in  secured  commercial 
lending  and  leasing,  principally  for  the 
financing  of  equipment.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiaries  in  Nashua.  New 
Hampshire  and  Newton  Centre, 
Massachusetts,  respectively,  and  the 
geographic  areas  to  be  served  are 
southern  New  Hampshire  and  the 
greater  Boston  area,  respectively.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  flie  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 


possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  .question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summanztng  the 
evidence  that  would  be-presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  not  \aieT  than  November  21. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  24. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board 

[FRDoc.83-2M3*Fairill>-2»-«:ft4Sam|    . 
MIXING  COOE  SZlC-Ot-fl 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities;  Federal 
Reserve  Bank  of  Boston,  et  al. 

The  organizations  idenfified  in  this 
notice  have  spphed,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843  (c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
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how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  800 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Old  Stone  Corporation,  Providence. 
Rhode  Island  (mortgage  banking 
activities:  California  and  New  Mexico): 
To  engage  de  novo  through  its  indirect 
subsidiary.  UniMortgage  Corporation  of 
Arizona.  Phoenix  Arizona,  in  acquiring, 
selling  and  servicing  of  first  and  second 
mortgage  loans.  These  activities  would 
be  conducted  from  an  existing  office  in 
Phoenix.  Arizona,  serving  the  states  of 
California  and  New  Mexico.  Comments 
on  this  application  must  be  received  not 
later  than  November  24, 1983. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York.  New  York  (industrial 
banking,  financing,  and  insurance 
activities;  Colorado):  To  continue  to 
engage  through  its  subsidiary.  Denver 
Sunamerica  Industrial  Bank,  in  the 
previously  approved  activities  of 
operating  as  an  industrial  bank  in  the 
manner  authorized  by  the  laws  of  the 
State  of  Colorado,  including  receiving 
time  savings  deposits;  making  direct 
loans  and  purchasing  sales  finance 
contracts  and  such  other  extensions  of 
credit  as  would  be  made  or  acquired  by 
an  industrial  bank;  and  making 
available  to  its  debtors  credit  related 
insurance.  These  insurance  activities  are 
permissible  pursuant  to  section  601(D)  of 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  These  activities 
would  be  conducted  from  a  relocated 
office  in  Westminster.  Colorado,  serving 
the  city  of  Westminster  and  its  environs. 
Comments  on  this  application  must  be 
received  not  later  than  November  23. 
1983. 

2.  Chemical  New  York  Corporation. 
New  York.  New  York  (financing  and 
insurance  activities;  Georgia):  To 
continue  to  engage  through  its  indirect 
subsidiary,  Sunamerica  Corporation,  in 
the  previously  approved  activities  of 
generating  and  servicing  loans  and  other 
extensions  of  credit,  making  or  acquiring 
consumer  loans;  acquiring  installment 
contracts  from  retail  seUers  covering  the 


time  sales  of  goods  and  related  services; 
making  or  acquiring  loans  and  other 
extensions  of  credit  to  businesses 
(including  bat  not  limited  to.  inventory 
financing);  making  or  acquiring 
extensions  of  credit  secured  by  personal 
property  lease  contracts:  makkig 
available  to  its  debtors  credit  life,  credit 
accident  and  health,  mortgage  life, 
mortgage  disability  and  property  and 
casualty  insurance,  all  chrectly  related 
to  such  extensions  of  credit  such 
insurance  activities  being  permissible 
pursuant  to  sections  601  (A)  and  (D)  of 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  These  activities 
would  be  conducted  from  a  relocated 
office  in  Atlanta.  Georgia,  serving  the 
State  of  Geoi^gia.  Comments  on  this 
application  must  be  received  not  later 
than  November  23, 1983. 

3.  Citicorp,  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities):  florida:  To 
establish  a  </e  novo  office  of  Citicorp 
Person-to-Person  Financial  Center  of 
Florida.  Ina  and  a  de  novo  office  of 
Citicorp  Homeowners.  Inc..  to  engage  in 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  oi  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  persoa  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  activities  of  both 
will  be  conducted  from  a  single  office  in 
Clearwater.  Florida  and  will  serve  the 
entire  State  of  Florida  for  all  the 
aforementioned  proposed  activities. 
Comments  on  this  application  must  be 
received  not  later  than  November  23, 
1983. 

4.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Florida):  To 
establish  a  de  novo  office  of  Citicorp 
Person-to-Person  Financial  Center  of 
Florida.  Inc.  and  a  de  novo  office  of 
Citicorp  Homeowners,  Inc.  at  a  shared 
location  in  Miami.  Florida.  The  activities 
in  which  the  de  novo  offices  propose  to 
engage  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  insurance 
by  licensed  agents  or  brokers,  as 
required;  the  sale  of  constmier  oriented 


financial  management  courses:  die 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
accoant  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
restdential  real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  direcdy  related  to  extensions 
of  mortgage  loans.  TTie  proposed  service 
area  for  the  de  novo  offices  will 
comprise  the  entire  State  of  Florida  for 
all  the  aforementioned  proposed 
activities.  Comments  on  this  application 
must  be  received  not  later  than 
November  23. 1983. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  I^yer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Old  Kent  Financial  Corporation, 
Grand  Rapids.  Michigan  (leasing  real 
and  personal  property  and  making 
loans;  United  States):  To  engage  through 
its  subsidiary.  Old  Kent  Leasing 
Corporation,  in  leasing  real  and 
personal  property  and  equipment  or 
acting  as  agent  broker,  or  adviser,  in 
leasing  of  such  property,  where  at  the 
inception  of  the  initial  lease  the 
expectation  is  that  the  effect  of  the 
transaction  and  reasonably  anticipated 
future  transactions  with  the  same  lessee 
as  to  the  same  property  will  be  to 
compensate  the  lessor  for  not  less  than 
the  lessor's  full  investment  in  the 
property:  and  making  or  acquiring  and 
servicing,  for  its  own  account  or  the 
account  of  others,  loans  and  other 
extensions  of  credit  primarily  to  finance 
the  acquisition  of  personal  property  and 
equipment  such  loans  would  include, 
but  not  be  limited  to.  the  financing  of 
time  sales  contracts,  conditional  sales 
agreements,  installment  purchase  loans, 
and  secured  term  loans.  These  activities 
would  be  performed  from  an  office  in 
Grand  Rapids,  Michigan,  serving  the 
entire  United  States.  Comments  on  this 
application  must  be  received  not  later 
than  November  16, 1983. 

Board  of  Govennrs  of  the  Federal  Reaerve 
System.  October  24. 1983. 
lame*  McAfee. 
Associate  Secretary  cf  the  Board. 

|F1t  Doc  n-29441  Filed  W-ZS-U:  8:45  Ui| 
BILUNQ  CODE  tMO-OI-M 


Bank  Holding  Companlea:  Federal 
Reserve  Bank  of  New  Yorlc,  el  at; 
Notice  of  Proposed  Oe  Novo  Nonbrnk 
Activitiee 

The  organizations  identified  in  this 
notice  have  applied  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 


50166 


Fjederal  Regtoter  /  Vol.  48,  No.  211  /  Monday.  October  31.  1983  /  Notices 


Act  (12  U.S.C.  1843(c)flB))  and  225.4(b)(1) 
of  the  Board's  Regula^on  Y  (12  CFR 
225.4(b)(l]).  for  penni9sion  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  eariier  conun^nced  de  novo), 
directly  or  indirectly,  iolely  in  the 
activites  indicated,  w|ich  have  been 
determined  by  the  BoBad  of  Governors 
to  be  closely  related  ip  banking. 

With  respect  to  these  apphcations. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expec^d  to  produce 
benefits  to  the  public  Buch  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  thgt  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoi^es,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  piiactices."  Any 
commnets  that  requests  a  hearing  must 
include  a  statement  ofjthe  reasons  a 
written  presentation  Would  not  sufHce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidefice  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  lof  Uiat  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  idnetify  clearlylthe  speciHc 
application  to  which  they  relate,  and 
should  be  submitted  inj  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  latenthan  the  date 
indicated. 

A.  Federal  Reserve  Qank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manha  'tan  Corporation, 
New  York,  New  York  ( :on8umer 
lending,  related  lendin|,  loan  servicing, 
and  insurance  agency  Activities; 
Georgia):  To  make  or  afcquire,  for  its 
own  account  and  for  tne  account  of 
others,  loans  and  otheij  extensions  of 
credit,  both  secured  anp  unsecured, 
including,  but  not  limited  to,  consumer 
and  business  lines  of  cfedit,  installment 
loans  for  personal,  houi 
business  purposes  and 
secured  by  real  proper! 

loans  and  other  extensj 

to  act  as  insurance  agent  for  credit  life 
insurance  and  credit  adcident  and 
health  insurance  directly  related  to  such 
lending  and  servicing  activities.  These 
activities  will  be  condutted  by  a 
subsidiary,  Chase  Man^iattan  Financial 
Services,  Inc.,  from  a  a\  >  novo  office  in 
Atlanta,  Georgia.  Comnents  on  this 
application  must  be  rec  eived  not  later 
than  November  25, 198;  i. 


pehold  and 
nortgage  loans 
;  to  service 
ans  of  credit;  and 


2.  Citicorp,  NewYork.  New  York 
(consumer  and  commercial  Hnancing 
and  servicing,  leasing  and  credit-related 
insurance  activities;  Connecticut):  to 
establish  a  de  novo  office  of  its 
subsidiary,  Citicorp  Person-to-Person 
Financial  Center  of  Connecticut,  Inc.,  to 
be  located  in  Hamden.  Connecticut.  The 
activities  in  which  the  de  novo  office 
proposes  to  engage  are:  making  or 
acquiring,  for  its  own  accoimt  or  for  the 
accoimt  of  others,  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  to  individuals  and 
businesses  including  but  not  limited  to 
consumer  lending,  residential  and  non- 
residential real  estate  lending, 
commercial  lending,  sales  finance, 
inventory  financing,  mobile  and 
manufactured  home  lending,  and 
factoring;  leasing  personal  or  real 
property  or  acting  as  agent,  broker  or 
advisor  in  leasing  such  property  and 
servicing  such  leases,  subject  to  all  of 
the  qualifications  specified  in  12  CFR 
225.4(a)(6)  (a)  and  (b),  where  the  leases 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  leasee  of  the 
property;  servicing  loans  and  other 
extensions  of  credit  for  any  person;  the 
sale  of  credit-related  life  and  accident 
and  health  insurance  by  licensed  agents 
or  brokers,  as  required,  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  the 
extensions  of  mortgage  loans;  and  the 
sale  of  consumer-oriented  financial 
management  courses.  The  proposed 
service  area  of  the  de  novo  office  will 
comprise  the  entire  State  of  Cormecticut 
for  all  of  the  aforementioned  proposed 
activities.  Comments  on  this  application 
must  be  received  not  later  than 
November  25, 1983. 

3.  Citicorp,  New  York,  New  York 
(consumer  finance  servicing,  and  credit- 
related  insurance  activities;  Alabama): 
To  establish  a  de  novo  office  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
and  a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  at  a  shared  location 
in  Mobile,  Alabama.  The  activities  in 
which  the  de  novo  offices  propose  to 
engage  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit-related 
life  and  accident  and  health  insurance 
by  licensed  agents  or  borkers,  as 
required;  the  sale  of  consumer-oriented 
financial  mamagement  courses;  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 


mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  offices  will 
comprise  the  entire  State  of  Alabama  for 
all  the  aforementioned  proposed 
activities.  Comments  on  this  application 
must  be  received  not  later  than 
November  25, 1983. 

3.  Citicorp,  New  York.  New  York 
(consumer  finance  servicing,  and  credit- 
related  insurance  activities;  New 
Hampshire):  To  establish  a  de  novo 
office  or  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  a  de  novo 
office  of  Citicorp  Homeowners,  Inc.  at  a 
shared  location  in  Bedford,  New 
Hampshire.  The  activities  in  which  the 
de  povo  offices  propose  to  engage  are: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit-related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer-oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  offices  will 
comprise  the  entire  State  of  New 
Hampshire  for  all  the  aforementioned 
proposed  activities.  Comments  on  this 
application  must  be  received  not  later 
than  November  25, 1983. 

4.  Midlantic  Banks  Inc.,  Edison,  New 
•Jersey  and  Florida  Coast  Banks  Inc., 
Pompano  Beach,  Florida  (fiduciary 
activities;  Florida):  To  serve  customers 
through  their  subsidiary,  Florida  Coast 
Midlantic  Trust  Company,  N.A.,  in 
activities  related  to  or  incidential  to  the 
trust  business  including  fiduciary, 
agency,  and/or  custodial  services,  from 
an  office  in  Delray  Beach,  Florida, 
serving  the  towns  of  Delray  Beach, 
Boynton  Beach,  Boca  Raton,  Gulfstream, 
Highland  Beach,  and  Ocean  Ridge. 
Comments  on  this  application  must  be 
received  not  later  than  November  24. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25, 1983. 

lames  McKee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  U-2M45  nied  10-2a-«3;  8:45  imj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  tiM  Sacratary 

Advisory  Council  on  Social  Security; 
Meeting 

AQENCV:  Department  of  Health  and 
Human  Services. 

action:  Notice  of  Meeting. 
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summary:  Pursuant  to  Section  10(a)(2) 
of  Pub.  L  92-463,  the  Federal  Aavisoiy 
Committee  Act.  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Council  on 
Social  Security,  as  established  by  the 
Secretary  of  Health  and  Human  Services 
in  accordance  with  Section  706  of  the 
Social  Security  Act.  42  U.S.C.  Section 
907. 

DATE/ ADDRESS:  The  meeting  will  be 
held  December  4-5. 1983.  from  9:00  AM 
to  4:00  PM  each  day,  in  Room  503A  of 
the  Hubert  H.  Humphrey  Building,  200 
Independence  Ave..  SW..  Washington. 
D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  R.  Burke,  Executive  Director. 
Advisory  Coimcil  on  Social  Security.  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201:  telephone  (202) 
755-8670/71. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available. 

Sign  language  interpreting  services 
will  be  provided  if  requested  in 
advance. 

The  proposed  meeting  agenda 
includes  further  briefings  and  discussion 
on  the  Medicare  program;  and  such 
other  business  as  the  Chairperson,  the 
Executive  Director,  or  the  membership 
may  put  before  the  Council. 

A  previous  meeting  of  the  Advisory 
Council  on  Social  Security  was 
announced  in  48  Federal  Register  46433, 
October  12. 1983. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Administrative  Officer,  Advisory 
Council  on  Social  Security,  Room  317-H, 
HHH  Building,  200  Indpendence 
Avenue,  SW.,  Washington,  D.C.  20201. 

Thomas  R.  BaAm, 
Executive  Director 

(FR  Ooc  83-29536  Filed  10-28-83: 8:45  ami 
WLUNQ  COM  41»H»-« 


Food  and  Onig  Administration 

(Doawt  No.  t3F-0336] 

E.  I.  duPont  de  Nemours  A  Co^- FMng 
of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  E.  I.  duPont  de  Nemours  &  Co.  has 
filed  a  petition  proposing  that  thefood 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  AUV- 
dioleoylethylenediamine  in  films  made 
from  ionomeric  resins  and  ehtylene 
vinyl  acetate  copolymers  to  be  used  in 
contact  with  food. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washingtoa  DC  20204,  202- 
472-5690. 

SOPPLBNENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3755)  has  been  filed  by 
E.  I.  duPont  de  Nemours  &  Co..  1007 
Market  St.,  Wibnington.  DE  19898. 
proposing  that  S  175.900  Resinous  and 
polymeric  coatings  (21  CFR  175.300)  and 
§  175.320  Resinous  and  polymeric 
coatings  for  polyolef in  films  (21  CFR 
175.320)  be  amended  to  provide  for  the 
safe  use  of  N,N'- 

dioleoylethylenediamine  in  films  made 
from  ionomeric  resins  and  ethylene 
vinyl  acetate,  copolymers  to  be  used  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  October  21, 1983. 
Taylor  M.  Quinn, 

Acting  Director,  Bureau  of  Foods. 

(FR  Ooc.  S3-2Mee  Filed  10-28-83: 8:45  am) 
MLUNO  CODC  41«0-01-« 


[Dodcet  No.  77N-<K)79;  DESI 552] 

Heparin  Sodium;  Professional  Lal>eling 
Guideline 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  an  updated  guideline  for 
the  professional  labeling  of  Heparin 
Sodium  Injectioii.  USP.  It  also  sets  forth 
the  Indications  and  Dosage  and 
Administration  sections. 
date:  Effective  October  31. 1983.  a 
person  may  adopt  the  labeling  guideline 
for  heparin  sodium  and  rely  on  it  to 
meet  FDA's  professional  labeling 
requirements  for  prescription  drugs. 

ADDRESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  Docket  No.  77N-0079. 
directed  to  the  attention  of  the 
appropriate  office  named  below  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657. 

Requests  for  labeling  guidelines: 
Division  of  Cardio-Renal  Drug 
Products  (HRM-llO).  National  Center 
for  Drags  and  Biologies. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Cardio-Renal 
Drug  Products  (fffN-110).  National 
Center  for  Drugs  and  Biologies. 

Original  abbreviated  new  drug 
applicatior!>  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-530). 
National  Center  for  Drugs  and 
Biologies. 

Written  Comments:  Dockets 
Management  Branch  (HFA-305).  Rm. 
4-62. 

FOR  FURTHER  INFORMATION  CONTACT 

Mai;gery  Erickson.  National  Center  for 
Drugs  and  Biologies  (HFN-8).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3650. 


SUPPLEMENTARY  WORMATION.  In  a 

notice  (DESI  552)  published  in  the 
Federal  Register  of  October  7, 1977  (42 
FR  54623),  FDA  announced  ite       ^ 
conclusions  concerning  the  effectiveness 
of  heparin  sodium  preparations  and 
stated  the  conditions  for  marketing  the 
drugs.  The  notice  also  announced  that  a 
labeling  guideline  for  the  drugs  was 
available. 

FDA  has  now  revised  the  labeling 
guideline  for  heparin  sodium  to  reflect 
the  information  that  is  currently 
available  on  the  drug.  The  guideline  is 
available  from  the  Food  and  Drug 
Administration  on  request  (address 
given  above).  Use  of  the  guideline 
constitutes  compliance  with  21  CFR 
201.56.  201.57.  and  201.100(d)(3)  of  the 
agency's  regulations  for  the  content  and 
format  of  professional  labeling  for 
human  prescription  drugs. 

The  professional  labeling  of 
prescription  drugs  is  required  to  contain 
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the  information  and  b^  in  the  format 
speciRed  in  21  CFR  201.56  and  201.57. 
The  application  of  theise  regulations  to 
drug  products  is  procaeding  under  the 
schedule  established  in  21  CFR  201.59 
(published  in  the  Federal  Registw  on 
May  16, 1980;  45  FR  33550).  As  described 
more  fully  in  21  CFR  2pl.5d,  the 
regulations  become  elective  on 
December  1, 1983,  for  fall  heparin  sodium 
drug  products  that  on  becember  28, 
1979,  were  the  subject]  of  an  approved 
new  drug  application  »nder  section  505 
of  the  Federal  Food,  Dhig,  and  Cosmetic 
Act  (the  act),  and  approved  duplicates 
of  those  products;  the  Regulations  are 
already  in  effect  for  other  heparin 
sodium  drug  products  for  which 
marketing  approval  under  section  505  of 
the  act  is  sought  from  fOA. 

This  notice  is  issued  under  21  CFR 
10.90(b),  which  provides  for  the  use  of 
guidelines  to  establish  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements,  but  are 
acceptable  to  the  agenty.  A  person  who 
follows  these  guidelines  is  assured  that 
his  or  her  conduct  is  acceptable  to  the 
agency.  The  agency  acjvises  that  the 
guideline  for  heparin  sodium  drug 
products  complies  with  the  prescription 
drug  labeling  regulations  in  21  CFR 
201.56.  201.57,  and  2m.i00(d)(3)  and  may 
be  relied  upon  by  any  person  to  meet 
these  requirements.  Ui^der  the 
provisions  of  21  CFR  314.8, 
manufacturers  are  reqijired  to  submit 
supplemental  new  dru^  applications 
advising  the  agency  th^t  the  labeling  is 
being  revised.  Howevet  under  21  CFR 
314.8(d),  the  guideline  labeling  may  be 
used  before  approval  of  a  supplement  to 
a  new  drug  appUcation  A  person  may 
choose  to  use  altematif  e  labeling 
statements  that  are  not'provided  for  in 
the  guideline.  If  a  person  chooses  to 
depart  from  the  guideliie,  he  or  she  may 
discuss  the  matter  further  with  the 
agency  to  prevent  expeliditure  of  money 
and  effort  for  labeling  that  the  agency 
may  later  determine  to  be  unacceptable. 

Effective  October  31. 1983,  a  person 
may  adopt  the  guidelin^  for  heparin 
sodium.  Interested  persons  may  submit 
written  comments  on  the  guideline  to 
the  Dockets  Management  Branch 
(address  above).  Comntents  will  be 
considered  in  determiniig  whether 
futiu-e  amendments  to  (i  revisions  of  the 
guideline  are  warranted.  Comments 
should  be  in  two  copieay  except  that 
individuals  mdy  submit!  single  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  headihg  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


The  INDICATIONS  AND  DOSAGE 
AND  ADMINISTRATION  sections  of 
the  labeling  guideline  for  heparin 
sodium  are  given  below.  These  sections 
of  the  previous  guideline  were  set  forth 
in  the  notice  of  October  7, 1977.  The 
indications  that  follow  are  unchanged 
from  that  notice. 

Heparin  sodium  injection  is  indicated 
for 

Anticoagulant  therapy  in  prophylaxis 
and  treatment  of  venous  thrombosis  and 
its  extension; 

(In  a  low-dose  regimen)  for  prevention 
of  postoperative  deep  venous 
thrombosis  and  pulmonary  embolism  in 
patients  undergoing  major  abdomino- 
thoracic surgery  or  who  for  other 
reasons  are  at  risk  of  developing 
thromboembolic  disease  (see  DOSAGE 
AND  ADMINISTRATION): 

Prophylaxis  and  treatment  of 
pulmonary  embolism; 
Atrial  fibrillation  with  embolization; 
Diagnosis  and  treatment  of  acute  and 
chronic  consumption  coagulopathies 
(disseminated  intravascular 
coagulation); 

Prevention  of  clotting  in  arterial  and 
heart  surgery; 

Prophylaxis  and  treatment  of 
peripheral  arterial  embolism; 

As  an  anticoagulant  in  blood 
transfusions,  extracorporeal  circulation, 
and  dialysis  procedures  and  in  blood 
samples  for  laboratory  purposes. 
The  October  7, 1977  notice  also 
included  the  indications  below. 
However,  heparin  sodium  therapy  is 
now  generally  regarded  as  not  useful  for 
these  indications,  and  the  agency 
intends  to  propose  appropriate  action  on 
these  indications  in  a  future  Federal 
Register  notice.  Accordingly,  the 
indications  below  have  not  been 
included  in  the  reconmiended  guideline 
labeling. 

Prevention  of  cerebral  thrombosis  in 
evolving  stroke; 

As  an  adjunct  in  treatment  of 
coronary  occlusion  with  acute 
myocardial  infarction. 
The  DOSAGE  AND 
ADMINISTRATION  section  set  forth  in 
the  notice  of  October  7, 1977  is  revised 
to  read  as  follows: 

Parenteral  drug  products  should  be 
inspected  visually  for  particulate  matter 
and  discoloration  prior  to 
administration,  whenever  solution  and 
container  permit.  Slight  discoloration 
does  not  alter  potency. 

When  heparin  is  added  to  an  infusion 
solution  for  continuous  intravenous 
administration,  the  container  should  be 
inverted  at  least  6  times  to  insure 
adequate  mixing  and  prevent  pooling  of 
the  heparin  in  the  solution. 


Heparin  sodium  is  not  effective  by 
oral  administration  and  should  be  given 
by  intermittent  intravenous  injection, 
intravenous  infusion,  or  deep 
subcutaneouos  (intrafat,  i.e.,  above  the 
iliac  crest  or  abdominal  fat  layer) 
injection.  The  intramuscular  route  of 
administration  should  be  avoided 
because  of  the  frequent  occurrence  of 
hematoma  at  the  injection  site. 

The  dosage  of  heparin  sodium  should 
be  adjusted  according  to  the  patient's 
coagulation  test  results.  When  heparin  is 
given  by  continuous  intravenous 
infusion,  the  coagulation  time  should  be 
determined  approximately  every  4  hours 
in  the  early  stages  of  treatment.  When 
the  drug  is  administered  intermittently 
by  intravenous  injection,  coagulation 
tests  should  be  performed  before  each 
injection  during  the  early  stages  of 
treatment  and  at  appropriate  intervals 
thereafter.  Dosage  is  considered 
adequate  when  the  activated  partial  ■ 
thromboplastin  time  (APTT)  is  1.5  to  2 
times  normal  or  when  the  whole  blood 
clotting  time  is  elevated  approximately 
2.5  to  3  times  the  control  value.  After 
deep  subcutaneous  (intrafat)  injections, 
tests  for  adequacy  of  dosage  are  best 
performed  on  samples  drawn  4-6  hours 
after  Jhe  injections. 

Periodic  platelet  counts,  hematocrits, 
and  tests  for  occult  blood  in  stool  are 
recommended  during  the  entire  course 
of  heparin  therapy,  regardless  of  the 
route  of  administration. 

Converting  to  Oral  Anticoagulant 

When  an  oral  anticoagulant  of  the 
coumarin  or  similar  type  is  to  be  begun 
in  patients  already  receiving  heparin 
sodium,  baseline  and  subsequent  tests 
of  prothrombin  activity  must  be 
determined  at  a  time  when  heparin 
activity  is  too  low  to  affect  the 
prothrombin  time.  This  is  about  5  hours 
after  the  last  I.V.  bolus  and  24  hours 
after  the  last  subcutaneous  dose.  If 
continuous  I.V.  heparin  infusion  is  used, 
prothrombin  time  can  usually  be 
measured  at  any  time. 

In  converting  from  heparin  to  an  oral 
anticoagulant,  the  dose  of  the  oral 
anticoagulant  should  be  the  usual  initial 
amount  and  thereafter  prothrombin  time 
should  be  determined  at  the  usual 
intervals.  To  ensure  continuous 
anticoagulation,  it  is  advisable  to 
continue  full  heparin  therapy  for  several 
days  after  the  prothrombin  time  has 
reached  the  therapeutic  range.  Heparin 
therapy  may  then  be  discountinued 
without  tapering. 
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Therapeutic  Anticoagulant  Effect  With 
Full-Dose  Heparin 

Although  dosage  must  be  adjusted  for 
the  individual  patient  according  to  the 
results  of  suitable  laboratory  tests,  the 
following  dosage  schedules  may  be  used 

as  guidelines: 


MaBiod  qt 

Frequency 

„ 

Mocommended 
dose* 

Deep  subcutaneous 

Initial  dose 

5,000  units  by  I.V. 
in|ec«an.  Mtowed 

(intratat)  inieclion. 

by  10,000-20,000 

units  Ola 

concentrated 

soUion 

aubculaneously. 

A  (tHerem  site 

Evwy  e  hours 

8.00O-10.000  urats 

should  be  uMd 

ofaooncentmed 

for  each  iniection 

solution. 

to  prevent  the 

devetopment  o( 

massme 

• 

hefliatoma. 

or 

Every  12  hours.... 

15.000-20,000  units 
ol  a  concentrated 
sokitioa 

Intemiittenl 

MM  dose 

10,000  units.  aMier 

intravenous 

undhJtedorin 

infection. 

50-100  mtot 
0.9%  Sodium 
Chloride  Iniectlon, 
OSP. 

Evafy4lo6 

5,000-10,000  unils. 

hours. 

either  undkilad 
or  in  50-100  mL 
of  0.9%  Sodum 

Chloride  Iniection. 
USP. 

Continuous 

mMialdoee 

5.000  units  by  I.V. 
■section. 

mtravenous 

mfusion. 

Continuous 

20000-40  000 

units/24  hours  in 

1.000  niLof 

0.9%  Sodum 
Chloride  miedion, 
USP  (or  in  any 
compatible 
solution)  tor 
infusiorL 

■  Based  on  150«.  (68^  pabenL 

Pediatric  Use 

Follow  recommendations  of 
appropriate  pediatric  reference  texts.  In 
general,  the  following  dosage  schedule 
may  be  used  as  a  guideline: 

Initial  Dose:  50  units/kg  (I.V.,  drip) 
Maintenance  Dose:  100  units/kg  (I.V., 

drip)  every  four  hours,  or  20,000  units/ 

MV24  hours  continuously 

Surgery  of  the  Heart  and  Blood  Vessels 

Patients  undergoing  total  body 
perfusion  for  open-heart  surgery  should 
receive  an  initial  dose  of  not  less  than 
150  units  of  heparin  sodium  per  kilogram 
of  body  weight.  Frequently,  a  dose  of 
300  units  per  kilogram  is  used  for 
procedures  estimated  to  last  less  than  60 
minutes  or  400  units  per  kilogram  for 
those  estimated  to  last  longer  than  60 
minutes. 


Low-Dose  Prophylaxis  of  Postoperative 
Thromboembolism 

A  number  of  well-controlled  clinical 
trials  have  demonstrated  that  low-dose 
heparin  prophylaxis,  given  just  prior  to 
and  after  surgery,  will  reduce  the 
incidence  of  postoperative  deep  vein 
thrombosis  in  the  legs  (as  measured  by 
the  1-125  fibrinogen  technique  and 
venography]  and  of  clinical  pulmonary 
embolism.  The  most  widely  used  dosage 
has  been  5,000  units  2  hours  before 
surgery  and  5,000  units  every  8  to  12 
hours  thereafter  for  7  days  or  until  the 
patient  is  fully  ambulatory,  whidiever  is 
longer.  The  heparin  is  given  by  deep 
subcutaneous  (intrafat  i-e.,  above  the 
iliac  crest  or  abdominal  fat  layer,  arm  or 
thigh)  injection  with  a  fine  (25-  to  26- 
gauge)  needle  to  minimize  tissue  trauma. 
A  concentrated  solution  of  heparin 
sodium  is  recommended.  Such 
prophylaxis  should  be  reserved  for 
patients  over  the  age  of  40  who  are 
undergoing  major  surgery.  Patients  with 
bleeding  disorders  and  those  having 
brain  or  spinal  cord  sui^gery,  spinal 
anesthesia,  eye  surgery,  or  potentially 
sanguineous  operations  should  be 
excluded,  as  should  patients  receiving 
oral  anticoagulants  or  platelet-active 
drugs  (see  WARNINGS).  The  value  of 
such  prophylaxis  in  hip  surgery  has  not 
been  established.  The  possibility  of 
increased  bleeding  during  surgery  or 
postoperatively  should  be  borne  in 
mind.  If  such  bleeding  occurs, 
discontinuance  of  heparin  and 
neutralization  with  protamine  sulfate 
are  advisable.  If  cliiiical  evidence  of 
thromboembolism  develops  despite  low- 
dose  prophylaxis,  full  therapeutic  doses 
of  anticoagulants  should  be  given  unless 
contraindicated.  Prior  to  initating 
heparinization  the  physician  should  rule 
out  bleeding  disorders  by  appropriate 
history  and  laboratory  tests,  and 
appropriate  coagulation  tests  should  be 
repeated  just  prior  to  surgery. 
Coagulation  tests  values  should  be 
normal  or  only  slightly  elevated  at  these 
times. 

Extracorporeal  Dialysis 

Follow  equipment  manufacturers' 
operating  directions  carefiilly. 

Blood  Transfusion 

Addition  of  400  to  600  USP  units  per 
100  mL  of  whole  blood  is  usually 
employed  to  prevent  coagulation. 
.  Usually,  7,500  USP  units  of  heparin 
sodium  are  added  to  100  mL  of  0.9% 
Sodium  Chloride  Injection,  USP  (or 
75,000  USP  units  per  1.000  mL  of  0.9% 


Sodium  Chloride  Injectin.  USP)  and 
mixed:  from  this  sterile  solution.  6  to  8 
mL  are  added  per  100  mL  of  whole 
blood. 

Laboratory  Samples 

Addition  of  70  to  150  units  of  heparin 
sodium  per  10  to  20  mL  sample  of  whole 
blood  is  usually  employed  to  prevent 
coagulation  of  the  sample.  Leukoycte 
counts  should  be  performed  on 
heparinized  blood  within  2  hours  after 
addition  of  the  bepariiL  Heparinized 
blood  should  not  be  used  for 
isoagglutinin.  complement,  or 
erythrocyte  fi^lity  tests  or  platelet 
counts. 

Clearing  Intermittent  Infusion  (Heparin 
Lock)  Sets 

To  prevent  dot  fonnation  in  a  heparin 
lock  set  following  its  proper  insertion, 
dilute  heparin  solution  (Heparin  Lock 
Flush  Solution.  USP)  is  injected  via  the 
injection  hub  in  a  quantity  sufficient  to 
fill  the  entire  set  to  the  needle  tip.  This 
solution  should  be  r^laced  each  time 
the  heparin  lock  is  used.  Aspirate  before 
administering  any  solution  via  the  lock 
in  order  to  confirm  patency  and  location 
of  needle  or  catheter  tip.  If  the  drug  to 
be  administered  is  incompatible  «vith 
heparin,  the  entire  heparin  lock  set 
should  be  flushed  widi  sterile  water  or 
normal  saline  before  and  after  the 
medication  is  administered;  following 
the  second  flush,  the  dilute  heparin 
solution  may  be  reinstilled  into  the  set 
The  set  manufactiu«r's  instrutions 
should  be  consulted  for  specifics 
concerning  the  heparin  lock  set  in  use  at 
a  given  time. 

Note. — Since  repeated  injectioiu  of  small 
doses  of  heparin  can  alter  testa  for  activated 
partial  thromboplastin  time  (APTT).  a 
baseline  value  for  APTT  should  be  obtained 
prior  to  insertion  of  a  heparin  lock  set 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat  1050-1053  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (see  21 
CFR  5.70  and  47  FR  26913  published  in 
the  Federal  Register  of  June  22, 1982) 
and  under  the  provisions  of  21  CFR 
10.90(b). 

Dated:  October  25, 1983. 

Hairy  M.  Meyer.  Jr. 

Director,  National  Center  for  Drugs  and 
Biologies, 
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Food  and 
(FDA)U 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Riken  Vitamin  Co.,  Ltd.,  has  filed  a 
petition  proposing  tljat  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acetylated 
monogiycerides,  which  have  a  higher 
Reichert-Meissl  (R-KJf)  value  than  the 
currently  approved  additive,  for  use  in 
or  on  foods. 

FOR  FURTHER  INFORMATION  CONTACT 

Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  andDrug 
Administration,  200  ^  St.  SW., 
Washington,  DC  202#4,  202-472-5740. 
SUPPLEKKMTARY  INFORMATION:  Under 
the  Federal  Food.  Drtg,  and  Cosmetic 
Act  (sec.  409(b)(5).  73  Stat.  1786  (21 
U.S.C  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3A374fi()  has  been  filed  by 
Riken  Vitamin  Co..  Ltd.,  8-10,  3-Chome, 
Nishikanda,  ChiyodarKu,  Tokyo,  Japaa 
proposing  that  $  172.$28  Acetylated 
monogiycerides  (21  (JFR  172.828)  be 
amended  to  provide  lor  the  safe  use  of 
acetylated  monogiycerides,  which  have 
a  higher  Reichert-Meissl  (R-M)  value 
than  the  currently  approved  additive,  for 
use  in  or  on  foods,     i 

The  potential  environmental  impact  of 
this  action  is  being  rejviewed.  If  the 
agency  finds  that  an  Environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  pf  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  relation  in  the 
Federal  Register  in  aacordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  Octol>er  21, 19^. 
Taylor  M.  Quinn, 
Acting  Director.  Bureau  i  )f  Foods. 
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[Docket  No.  •3F-0324] 

Rohm  and  Haas  Co.; 
Additive  Petition 

agency:  Food  and  Di 
ACTION:  Notice. 


S:4S*ni| 


HHng  of  Food 

Administration. 


summary:  The  Food  akid  Drug 
Administration  (FDA)lis  announcing 
that  Rohm  and  Haas  Qo.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  aqueous  dispersion  of 


small  particle-size  chloromethyulated 
aminated  styrene-divinylbenzene  resins 
for  treatment  of  sugar  solutions. 
FOR  FURTHER  INFORMATION  CONTACT 
Andrew  D.  Laumbach,  Bureau  of  Foods 
{HFF-334).  Food  and  Drug 
administration,  200  C  St  SW.. 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sea  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  noUce  is  given  that  a 
petition  (FAP  3A3751)  has  been  filed  by 
Rohm  and  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  PA  19105,  proposing 
that  Part  173  (21  CFR  Part  173)  of  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  an  aqueous 
dispersion  of  small  particle-size 
chloromethylated  aminated  styrene- 
divinylbenzene  resins  for  treatment  of 
sugar  solutions. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  October  14. 1983. 
Ricluud  |.  Rook 

Acting  Director.  Bureau  of  Foods 
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DEPARTyENT  OF  THE  INTERIOR 
Office  of  ttie  Secretary 

Privacy  Act  of  1974— Revision  of 
Notices  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  five  notices  describing  systems 
of  records  maintained  by  the  Office  of 
Surface  Mining.  Except  as  noted  below, 
all  changes  being  published  are  editorial 
in  nature,  and  reflect  organization 
changes  and  other  minor  administrative 
revisions  which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  March  31, 1978  (43 
FR  13641).  The  five  revised  notices  are 
published  in  their  entirety  below. 

Four  systems  of  records  notices 
(OSM-1,  OSM-2,  OSM-3  and  OSM-4) 
are  being  revised  to  provide  for 
compatible  disclosures  to  consumer 
reporting  agencies  to  facilitate  the 


collection  of  debts  pursuant  to  the 
provisions  of  5  U.S.C.  552a(b)(12)  and 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3711(f)).  One  system  notice 
(OSM-1  is  being  revised  to  reflect  the 
conversion  of  the  records  to  the 
integrated  Departmental  payroll  system 
(PAY/PERS)  and  to  add  a  compatible 
disclosure  to  other  Federal  agencies  for 
the  purpose  of  collecting  debts  owed  the 
Federal  goveniment  through 
administrative  or  salary  offset. 

5  U.S.C.  552ale)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PIR),  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  on  or  before 
November  30, 1983.  will  be  considered. 
The  notices  shall  be  effective  as 
proposed  without  further  notice  at  the 
end  of  the  comment  period,  unless 
comments  are  received  which  would 
require  a  contrary  determination. 

Dated:  October  21, 1983. 
Oscar  W.  Mueller,  Jr., 

Acting  Director.  Office  of  Information 
Resources  Management 

INTERIOR/OSM-1 

SYSTEM  NAME: 

Payroll-Interior,  OSM-1 

SYSTEM  location: 

(1)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Division 
of  Financial  Management,  Building  20, 
Denver  Federal  Center,  Denver, 
Colorado  80225;  (2)  Bureau  of  Mines. 
Division  of  Automated  Data  Processing. 
Building  53.  Denver  Federal  Center, 
Denver,  Colorado  80225;  (3)  Input 
documents  suplied  by  all  facilities  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM). 

Records  contained  in  this  system  are 
part  of  the  Departmental  integrated 
system  (PAY/PERS)  maintained  for  the 
Office  of  Surface  Mining  in  a  computer 
operated  by  the  Bureau  of  Reclamation 
which  is  located  in  Building  67.  Denver 
Federal  Center,  Denver,  Colorado  80225. 

cateoories  of  inoiviouals  covereo  by  the 
system: 

Current  OSM  employees  .and 
employees  separated  within  the  prior 
two  years. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  identification,  pay  rate  and 
grade,  retirement,  and  location  data; 
length  of  service;  pay,  leave,  time  and 
attendance,  allowances,  and  cost 
distribution  records;  deductions  for 
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PICA,  savings  bonds,  insurance,  union 
dues,  taxes,  allotments,  quarters, 
charities;  overtime  authorizations, 
awards,  shift  schedules,  pay 
differentials.  IRS  tax  lien  data;  and 
related  personnel  data.  Also  included  is 
information  on  debts  owed  to  the' 
'  government  as  a  result  of  overpayment, 
refunds  owed,  or  a  debt  referred  for 
collection  on  a  transferred  employee. 

autmoiwtv  fom  hanitenance  of  the 
system: 

5  U.S.C.  5101.  et  seq.,  31  U.S.C.  3512. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINQ  CATEGORIES  OF 
USERS  AND  THK  FURFOSE  OF  SUCH  USES: 

The  primiary  uses  of  the  records  are 
for  fiscal  operationfrior  payroll, 
attendance,  leave,  insurance,  tax, 
retirement  and  cost  accounting 
programs;  and  to  prepare  related  reports 
to  other  Federal  agencies  including  the 
Treasury  Department  and  the  Office  of 
Personnel  Management.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  Department  of 
the  Treasury  for  preparation  of  payroll 
checks  and  other  checks  to  Federal, 
State,  and  local  government  agencies, 
non-governmental  organizations,  and 
individuals;  (2)  to  the  Internal  Revenue 
Service  and  to  State,  local,  tribal  and 
territorial  governments  for  tax  purposes: 
(3)  to  the  Office  of  Personnel 
Management  in  connection  with 
programs  administered  by  that  office;  (4) 
to  another  Federal  agency  to  which  an 
employee  has  transferred;  (5)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (6)  to 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation;  (7)  to  a 
congressional  office  from  the  records  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual;  (8)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (9)  to 
Federal,  State,  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
[10)  to  appropriate  Federal  and  State 
agencies  to  provide  required  reports 
including  data  on  unemployment 
insurance;  (11)  to  the  Social  Security 


Administration  to  report  PICA 
deductions;  (12)  to  labor  unions  to  report 
dues  deductions;  (13)  to  insurance 
carriers  to  report  withholdings  for  health 
insurance;  (14)  to  charitable  institutions 
to  report  contributions;  (15)  to  a  Federal 
agency  for  the  purpose  of  collecting  a 
debt  owed  the  Federal  government 
through  administrative  or  salary  offset. 

DISCLOSURE  TO  CONSUMER  REFORTHM 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Colection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUCIES  AND  FRACnCES  FOR  STORmO, 
RETRIEVING,  ACCESStNG.  RETAMMO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
on  magnetic  tape  punched  cards, 
microfiche,  and  computer  printouts. 

retrievabiuty: 

File  folders  are  maintained  by  name. 
Magnetic  tape  and  punched  cards  are 
maintained  by  social  security  number. 
Microfiche  and  computer  printouts  are 
maintained  by  name  and  social  security 
number. 

SAFEGUARDS: 

File  folders,  microfiche,  and  computer 
printouts  are  maintained  in  metal  file 
cabinets  which  are  in  a  locker  room 
during  periods  of  non-work.  During 
working  hours,  access  is  allowed  only  to 
OSM  Division  of  Financial  Management 
personnel.  Punched  cards  have  no 
interpreted  printing  on  them  and  are 
retained  in  cardboard  boxes  with 
magnetic  tapes  in  Bureau  of  Mines 
Division  of  Automated  Data  Processing. 

RETENTION  AND  DISPOSAL: 

Retained  on  site  until  after  GAO 
audit,  then  disposed  of,  or  transferred  to 
Federal  Records  Storage  Centers  in 
accordance  with  the  fiscal  records 
program  approval  by  GAO,  as 
appropriate,  or  General  Records 
Schedule  2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Financial 
Management,  Office  of  Surface  Mining, 
Building  20,  Denver  Federal  Center, 
Denver,  Colorado  80225. 

NOTIFICATION  PROCEDURES: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  individual  seeks 


information  concerning  his/her  records 
is  required  (see  43  CFR  2.60). 


A  request  of  access  may  be  addressed 
to  the  System  Manager.  The  request 
must  be  in  writing,  signed  by  the 
requester,  and  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESmtO  RECORD  FROCBNJRa: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
meet  the  content  requirements,  of  43 
CFR  2.71. 

RECORD  SOURCE  CATEOORKS. 

Individuals  on  whom  the  records  are 
maintained,  supervisors,  timekeepers, 
official  personnel  records,  previous 
employers.  Internal  Revenue  Service. 

SYSTEM  NAME: 

Travel  Advance  File— Interior,  OSM-2 

SYSTEM  LOCATION: 

U.S.  Department  of  the  Interior,  Office 
of  Surface  Mining,  Division  of  Financial 
Management  Building  20,  Denver 
Federal  Center,  Denver,  Colorado  80225. 

CATEOORKS  OF  RRMMDUALS  COVERB>  RV  THK 
SYSTEM: 

All  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
employees  who  have  outstanding  or 
repaid  travel  advances. 


CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

File  consists  of  signed  forms  whereby 
employees  request  fund  advances  for 
the  purpose  of  paying  travel  expenses 
incurred  in  the  performance  of  official 
government  business.  An  automated 
computer  system  lists  all  outstanding 
advances  and  records  repayments 
whether  by  offset  against  travel 
vouchers  or  remittances  by  checks, 
money  orders,  etc. 

AUTHORmr  FOR  MAMTENANCE  OF  THE 

system: 

5  U.S.C.  Sees.  4111(b),  5701-5709. 
5721-5733.  5742(b). 

ROUTINE  USES  OF  RECORDS  MAJNTAMED  IN 
THE  SYSTEM.  HtCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(a)  To  provide  an  accounting  record  of 
obligations  due  to  the  U.S.  Government 
from  employees'  authorized  cash 
advances  to  defray  expenses  incurred  in 
official  travel.  Payments  to  the  traveler 
and  repayments  to  the  Government  are 
reflected  in  this  record;  (b)  to  serve  as  a 
backup  authority  to  the  entries  for  travel 
expenses  in  the  automated  Finance 
system;  (c)  computer  data  are  reported 
to  each  OSM  office  as  part  of  the 
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detailed  compositioniof  monthly 
expense  reports  applicable  to  charges 
made  to  cost  accoim^  within  the 
Finance  system.  Only  data  pertinent  to 
individual  OSM  offices  are  available  to 
that  office.  Disclosiirfs  outside  the 
Department  of  the  biloior  may  be  made: 
(1)  To  the  U.S.  Departaent  of  Justice 
when  related  to  litigation  or  anticipated 
litigations  involving  the  records  or  the 
subject  matter  of  the  records;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  jstatute,  regulation, 
rule,  order  or  license,  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation,  or  for 
enforcing  or  implementing  the  statute, 
rule,  regulation,  orderi  or  license;  (3) 
from  the  record  of  an  individual  in 
response  to  an  inquirj  from  a 
Congressional  office  rtiade  at  the  request 
of  that  individual;  (4)  to  a  Federal 
agency  which  has  requested  information 
relevant  to  its  hiring  c  r  retentitm  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State,  or 
local  agencies  where  necessary  to 
obtain  information  reltevant  to  the  hiring 
or  retention  of  an  emnoyee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant,  or  other  benefit. 

DtSCLOSURC  TO  CONSUM«II  REPOfrnNQ 
AOENOES:  I 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  ip  5  U.S.C. 
552a(b)(12),  disclosuretj  may  be  made  to 
a  consumer  reporting  Agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
CoIlecHofi  Act  of  1966 1(31  U.S.C. 
3701(a)(3)).  I 

POUCtES  AMD  PfUCnCCS  MM  STOmNO, 
RETmEVINO.  ACCC8SINQ.  »ET>—IW.  AND 
D«S>'08IN0  OF  RCCOmS  M  THE  SYSTEM: 

STORAGE: 

Currently,  active  travel  advance 
requests  are  maintained  in  file  boxes  by 
name  of  traveler  inacf  ve  records  are 
maintained  in  travel  fqlders  by  name  of 
traveler  computer  printouts  are 
maintained  in  binders. 


with  General  Records  Schedule,  FPMR 
101-11.4. 


HETWIEVABIUTY: 

Files  are  stored : 
name  of  travelers. 


alphabetically  by 


SAFEOUAHOS: 

Files  are  maintained)  in  a  locked  room 
during  periods  of  non-work  and  are 
accessible  during  working  hours  only  to 
personnel  h-om  ^e  Drwision  of  Financial 
Management  Office  of  Surface  Mining. 


RETEMTION  AND  I 

Records  retained  fori  3  years,  then 
destroyed.  Disposition  lis  in  accordance 


Chief,  Division  of  Financial 
Management,  Office  of  Surface  Mining. 
Building  20,  Denver  Federal  Center, 
Denver,  Colorado  80225.  Mailing 
address:  Office  of  Surface  Mining.  P.O. 
Box  25065,  Denver  Federal  Center, 
Denver,  Colorado  80225. 

NOTIFICATION  PflOCaNJIlE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required  (see  43  CFR 
2.60). 

RECOeO  ACCESS  PROCEOURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTINQ  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEQOfllES: 

Information  for  this  system  originates 
with  the  traveler  who  specifies  the  need 
of  a  travel  advance.  The  request  is 
concurred  in  by  signature  of  a 
responsible  supervisory  official  All 
entries  on  the  file  are  as  a  result  of 
actions  taken  by  the  individual  to 
liquidate  his/her  travel  advance. 

lnterlor/OSM-3 

SYSTEM  name: 

Travel  Vouchers  and 
Authorizations — Interior,  OSM-3 

SYSTEM  LOCATION: 

U.S.  Department  of  the  Interior.  Office 
of  Surface  Mining,  Division  of  Financial 
Management  Building  20.  Denver, 
Federal  Center,  Denver,  Colorado  80225. 

categories  of  hioiviouals  covered  by  the 
system: 

All  persons  traveling  for  or  in  behalf 
of  OSM  on  official  business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Voucher  file  consists  of  paid  fravel 
vouchers  which  reimburse  travelers  for 
expenses  incurred  in  connection  with 
official  travel  Travel  authorization  file 
consists  of  record  copies  of 
authorizations  for  travel  for  which  no 
fravel  vouchers  have  been  submitted  for 
payment. 


AVTHORfTY  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

5  U.S.C.  Sec.  5701  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUJDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  As  backup  entry  data  for 
obligations  and  disbiirsements  in  the 
automated  Finance  system  of  OSM;  (b) 
computer  data  are  reported  to  each 
OSM  office  as  part  of  the  detailed 
composition  of  mmithly  expense  reports 
applicable  to  charges  made  to  cost 
accoimts  within  the  Finance  system. 
Only  data  pertinent  to  individual  OSM 
offices  are  available  to  that  office,  (c) 
vouchers  are  used  to  determine 
allowability  of  expenses  within  the  law. 
authorizing  payment  of  travel  expenses. 
The  dociunents  are  used  to  determine 
which  expenses  inoured  by  the  traveler 
can  be  paid  and  are  sometimes  used  to 
report  to  other  Federal  agencies 
sununarizations  of  those  types  of 
allowable  expenses.  Usually,  the 
individuafs  name  is  not  used  in  outside 
reporting  but  the  data  is.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation 
involving  the  records  or  the  subject 
matter  of  te  records;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute.  Regulation,  rule 
Order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individural  in  response  to 
an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract  license,  grant  or  other  benefit. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AQENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a[b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 


POUCKS  AND  mACnCCS  ran  STOMMO, 

nrrmEVUM.  hcctwhwo,  rctammo,  and 

mSPOtlNQ  OF  RECOmM  M  THE  SYSTCM: 

rroRAOc: 

Records  are  maintained  in  steel  filing 
cabinet  in  the  Division  of  Financial 
Management.  Office  of  Surface  Mining. 

RETmCVAMUTV: 

Vouchers  are  filed  by  travel 
authorization  number.  Authorizations 
are  filed  alphabetically  by  traveler 
awaiting  payment  of  the  travel  voucher. 
Authorization  becomes  part  of  the 
voucher  packet  at  the  time  of  payment. 

SAFEQUAROS: 

Files  are  maintained  with  safeguards 
meeting  the  requirements  of  43  CFR  2.51, 
and  are  available  only  to  personnel  of 
the  Division  of  Financial  Management 
Office  of  Surface  Mining. 

RETENTION  AND  DISPOSAL: 

Records  retained  for  3  years,  then 
destroyed.  Disposition  is  in  accordance 
with  General  Records  Schedule.  FPMR 
101-11.4. 

SYSTEMS  MANAGER  AND  ADDRESS: 

Chief,  Division  of  Financial 
Management,  Office  of  Surface  Mining. 
Building  20,  Denver  Federal  Center, 
Denver,  Colorado  80225.  Mailing 
address:  Office  of  Surface  Mining.  P.O. 
Box  25065.  Denver  Federal  Center, 
Denver,  Colorado  80225. 

NOTIFICATION  PROCEDURES: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required  (see  CFR 
2.60). 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  Systems  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requh«ments  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirement  of  43 
CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  for  these  files  is  based  on 
an  authorization  signed  by  the  traveler 
in  the  form  of  a  request.  Travel  vouchers 
are  submitted  by  the  traveler  after 
incurring  expenses  for  official  travel  and 
are  a  request  for  payment  based  on  his 
record  of  official  expenses. 
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lnt«1or/OSil-4 


POUCm  AMD  PRACnCCS  FOR  STORMO, 


SYSTEM  1 

Property  Control— interior,  0»^if-4. 

SYSTEM  location: 

U.S.  Department  of  the  Interior,  Office 
of  Surface  Mining.  1100  L  Street.  NW.. 
Washington,  D.C.  20005,  and  its  field 
facilities.  Mailing  address:  Office  of 
Surface  Mining,  South  Interior  Building. 
Room  10, 1951  Constitution  Avenue. 
NW.,  Washington.  D.C.  20240. 

categories  of  mofviouals  coveheu  ry  the 
system: 

Employees  who  have  custody  or 
responsibility  for  OSM  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  information  indicating  what 
property,  including  equipment,  motor 
vehicle  operator's  license,  keys,  motor 
pool  vehicles,  transportation  request 
books,  and  parking  spaces,  for  which  the 
employee  has  custody  or  responsibility. 
A  list  is  maintained  of  inventory  by 
name  as  a  cross-reference  to  case 
numbers.  In  addition,  all  other  records 
directly  related  to  the  property  control 
function. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  40 
U.S.C.  Section  483(b)(1):  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINQ  CATEOOWES  OF 
USERS  AND  THE  PUHPOSa  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(a)  Identification,  assignment,  and 
control  of  OSM  property^  (b)  assistance 
in  locating  carpools.  Disclosures  outside 
of  the  Department  of  Interior  may  be 
made:  (1)  To  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  or  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation,  or  for 
enforcing  or  implementing  the  statute, 
rule,  regulation,  order  or  license. 

DISCLOSURE  TO  CONSUMER  REPORTINa 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12,  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 


Maintained  in  manual  form  in  file 
folders  or  card  indexes,  a  limited 
quantity  is  stoced  on  computer  tape 

RETRICV  ABILITY: 

Indexed  by  employee  name  or  control 
number. 

safeguards: 

Security  is  provided  to  meet  the 
requirements  of  43  CFR  2.51. 


Records  maintained  as  long  as 
property  remains  with  the  agency.  Upon 
completion  of  the  use  period,  vital 
records  are  transferred  to  the  Official 
Personnel  Folder  or  Federal  Records 
Center,  and  all  other  records  are 
destroyed 


SYSTEM  MANAGER  AMD  / 

Chiet  Division  of  Management 
Services.  Office  of  Surface  Mining,  1100 
L  Street,  NW.,  Washington  D.C  20005. 
Mailing  address:  Office  of  Surface 
Mining,  South  Interior  Building,  Room 
10, 1951  Constitution  Ave.,  NW., 
Washington,  D.C.  20240. 

NOTIFiCATION  PROCEDURES: 

Contact  the  System  Manager,  or  %vith 
respect  to  records  maintained  at  field 
facilities,  the  administrative  officer  of 
the  facility.  A  tvritten  and  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager,  or 
with  respect  to  records  maintained  at 
field  facilities,  the  administrative  officer 
of  the  facility.  The  request  must  be  in 
writing  and  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Employees.  Property  control 
information  required  for  accountability 
purposes. 

Intmlor/OSM-S 

SYSTEM  MAMC 

Personnel  Identification — Interior, 
OSM-5. 
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•VSTBi  location: 

(1)  Office  of  Surface  Mining.  South 
Interior  Building.  Rooni  10, 1951 
Constitution  Ave..  NW.  Washington. 
D.C  2024a  (2)  AU  field  facilities  of 
OSM. 

CATtOOWM  OF  IMDtVnUAU  COVEMCO  BV  TNE 
svsifcM: 

All  employees  of  OSil 

CATEQOMES  OF  RCC0M08  9t  THC  SYSTEM: 

Records  concerning  identification  and 
location  of  employees^ 

AUTMOMrrV  FOn  MAINTENA4iCE  OF  THE 


;  43  U.S.C.  Sec. 


5  U.S.C  Sees.  301,  31^ 
1457. 


ROVTME  uses  OF  RECOMMI  MAINTAINED  IN 
THC  SYSTEM,  MCUNMNO  Ci«TEGOIIICS  OF 
USERS  AND  THE  FURPOSES  (DF  SUCH  uses: 

The  primary  uses  of  the  records  are: 
(a)  To  provide  identification  cards  to 
employees:  (b)  locator  information 
provided  for  use  by  mai  lagement  to 
contact  employees  in  c^e  of  an 
emergency.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  U.S.  Department  of  justice 
when  related  to  litigatioii  or  anticipated 
litigation;  (2)  of  informaiion  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule  order  or  Hcense, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statutt,  rule, 
regulation,  order  or  license. 

POLJOES  AND  FKACTKES  PQW  STORINO, 
"CTMEVIHa,  ACCCSSmO,  RErAHMNO,  AND 
DtSPOSINQ  OF  RECORDS  IN  ^E  SYSTEM: 

STORAOE: 

Card  indexes,  manual 

RETRIEVABNJTV: 

Indexed  by  employee  lame  and 
identification  card  numt  er. 


SAFEGUARDS: 

Security  is  provided  tc 
requirements  of  43  CFR 
records. 


meet  the 

.51  for  manual 


HCTENTION  AND  DISPOSAL: 

Records  retained  until  employee 
leaves  Agency  rolls.  Aft^r  use  period, 
appropriate  records  transferred  to 
Federal  Records  Center;  identification 
cards  destroyed  3  months  after  return  to 
issuing  office. 

SYSTEM  MANAGER  AND  ADOHESS: 

Chief,  Division  of  Personnel.  Office  of 
Surface  Mining,  South  Imterior  Building. 
Room  122. 1951  Constitution  Avenue. 
NW..  Washington.  D.C. ;  0240. 


NOrmCATION  PROCEDURES: 

Contact  the  System  Manager,  or  with 
respect  to  records  maintained  at  field 
facilities,  the  administrative  officer  of 
the  facility.  A  tvritten  and  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORDS  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager,  or 
with  respect  to  records  maintained  at 
the  facilities,  the  administrative  officer 
of  the  facihty.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONIES  UNO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Employees.  Information  necessary  to 
prepare  the  identification  card  and 
locator  index. 

|FK  Doc.  83-294ae  Filed  10-28-83;  8:45  am) 
BILUNG  CODE  4310-OS-M 


Bureau  of  Land  Management 
(M-57762  (SO)] 

Realty  Action;  Competitive  Sale  of 
Public  Land  in  Perkins  County,  South 
Dakota 

AGENCY:  Bureau  of  Land  Management. 
Miles  City  District,  South  Dakota 
Resource  Area  Office,  Interior. 
ACTION:  Notice  of  realty  action  M-57762 
(SD),  competitive  sale  or  public  land  in 
Perkins  County,  South  Dakota. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  (1976)  at  no 
less  than  fair  market  value: 

Black  Hills  Meridian 

Township  15  North.  Range  15  East  Section 
12,  NEViNWV*.  containing  40  acres,  and 
SEVdSWVi  containing  40  acres. 

The  land  will  be  offered  for  sale  by  a 
combination  of  sealed  and/or  oral  bids 
utilizing  competitive  bidding  procedures  on 
January  11. 1984,  at  1:30  pm.  M.S  T.,  Perkins 
County  courtroom  Bison,  South  Dakota. 

The  subject  land  is  located  approximately 
18  miles  northwest  of  Faith,  South  Dakota,  in 
Perkins  County.  This  parcal  has  section  line 
access  and  is  being  o^ered  for  sale  because  it 
is  isolated  from  other  blocks  of  public  land 
and  is  difficult  and  uneconomical  to  manage. 
This  parcel  has  rolling  grasslands  with  some 
brushy  draws. 


The  proposed  sale  is  consistent  with 
the  Bureau's  plaiming  system  and 
Perkins  County  government  officials 
have  been  notified  of  the  sale.  The 
transfer  of  the  tract  into  private 
ownership  will  benefit  the  public 
interest  and  provide  for  better  land 
management. 

Terms  and  conditions:  The  terms  and 
conditions  applicable  to  this  sale  are  as 
follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States,  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
same  under  applicable  law  and 
regulations; 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945; 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

4.  Access  to  this  parcel  must  be  in 
compliance  with  County  and  State 
regulations. 

DATE:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
at  the  address  shown  below.  Any 
adverse  comments  will  be  evaluated  by 
the  BLM  Montana  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  the  sale,  including 
environmental  assessment,  and  the 
record  of  public  discussions  is  available 
for  review  at  the  Miles  City  District 
Office,  Miles  City,  Montana,  or  the 
South  Dakota  Resource  Area  Office, 
Belle  Fourche,  South  Dakota. 

SUPPLEMENTARY  INFORMATION: 

Bidder  Qualifications:  The  bidder 
must  be  a  U.S.  citizen  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  United  States.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  South  Dakota.  Bids  must  be 
made  by  the  principal  or  his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  and  bids  must  include  all  of  the 
land  identified  in  this  notice. 

Sealed  bids  will  be  received  at  the 
South  Dakota  Resource  Area  Office,  310 
Roundup,  Belle  Fourche,  South  Dakota 
57717,  until  1  pm  M.S.T.  January  11. 1984, 


or  hand  delivered  to  the  Perkins  County 
Courtroom  Perkins  County  Courthouse. 
Bison,  South  Dakota,  until  1:30  pm 
M.S.T.  on  January  11, 1984.  Bids  will  be 
opened  in  the  Perkins  County 
Courtroom,  Bison.  South  Dakota  with 
oral  bidding  following  the  opening  of  the 
sealed  bids. 

The  sealed  bid  envelope  must  be 
marked  in  the  lower  left-hand  comer  as 
follows: 

Public  Land  Sale  M-57762  SD 
Date:  January  11, 1984 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
publicly  declared. 

Sale  Continuation:  In  the  event  this 
parcel  is  not  sold  at  the  inital  sale 
offering,  the  parcel  will  then  be 
available  for  sale  over  the  counter  on  a 
first  come,  first  served  basis,  at  the 
South  Dakota  Resource  Area  Office,  310 
Roundup  Street,  Belle  Fourche,  South 
Dakota. 

Dated:  October  24, 1983. 
Bruce  Whitnuush, 
Acting  District  Manager. 

(FR  Doc.  83-2M82  Filed  10-28-83:  ft^S  ma\ 
BILUNG  CODE  43ie-(4-M 


Bureau  of  Reclamation 

Quarterly  Status  Tabulation  of  Water 
Service  and  ReiMyment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Through  December 
1983 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1261),  the  Department  of  the 
Interior  must  afford  the  affected  public 
an  opportunity  to  be  aware  of  and  to 
provide  comments  on  water  service  and 
repayment  contract  negotiations  being 
conducted  by  the  Bureau  of 
Reclamation.  Pursuant  to  the  "Final 
Revised  Public  Participation 
Procedures"  for  water  service  and 
repayment  contract  negotiations, 
published  in  the  Federal  Register 
February  22, 1982,  VoL  47,  page  7763, 
and  the  Reclamation  Reform  Act,  a 
tabulation  is  provided  below  of 
proposed  contractual  actions  in  each  of 
the  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  October, 
November,  or  December  of  1983.  When 
contract  negotiations  are  completed,  and 
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prior  to  execution,  each  proposed 
contract  form  must  be  approved  by  the 
Secretary,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  ofRce  at  the 
addresses  and  telephone  nimibers  given 
for  each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Some  of  the  actions  Usted  have  been 
publicized  in  the  Fadecal  Register 
previously.  When  this  is  the  case,  the 
date  of  publication  is  given.  Individual 
notice  of  intent  to  negotiate,  and  otfier 
appropriate  aimouncements,  will  be 
made  in  the  Federal  Registor  for  those 
actions  found  to  have  widespread  public 
interest  In  addition,  a  wide  variety  of 
local  publicity  resources  are  being  used 
selectively  to  inform  the  public  affected 
by  a  specific  contract  proposal. 

Acronym  Definitions  Used  Herein 

(FR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(M&I)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 
(SOFAR)  Southern  Fork  American  River 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  550  West  Fori  Street.  Box 
043.  Boise.  ID  83724,  telephone  (208) 
334-9011. 

1.  Boise  Cascade  Corporation, 
Columbia  Basin  Project.  Washington; 
Industrial  water  service  contract;  250 
acre-feet;  FR  notice  published  April  7, 
1980,  Vol.  45,  page  23531. 

2.  Boise  Project  Board  of  Control 
Boise  Project,  Idaho-Oregon;  Irrigation 
repayment  contract;  22.800  acre-feet  of 
stored  water  in  Arrowrock  Reservoir. 

3.  Douglas  County  Oregon;  SRPA  loan 
repayment  contract:  $11,605,000 
proposed  loan  obligation.  Loan 
application  also  includes  a  request  for 
$14,395,000  in  grant  funds  towards 
anadromous  fish  enhancement, 
recreation,  fish  and  wildlife  functions. 


4.  Miscellaneous  Water  Users,  Pacific 
Northwest  Region.  Idaho-Oregon  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  sinplns  project 
water.  Maximum  of  10,000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2.000  acre-feet 
annually  per  M&I  contractor  for  terms  of 
up  to  2  years. 

5.  Rogue  River  Basin  water  users. 
Rogue  Rrver  Basin  Project  Oregon; 
Water  service  contracts:  $5  per  acre-foot 
or  $20  minimum  per  annum,  not  to 
e}|^ceed  320  acres  or  1.000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

6-  Willamette  Basin  water  users. 
Willamette  Basin  Project  Oregon; 
Water  service  contracts;  $1.25  per  acre- 
foot  or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  l^XW  acre-feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

7.  Granger  ID,  Yakima  Project 
Washington;  R&B  loan  repayment 
contract:  $1,111,000  proposed  obligation. 

8.  Washington  Water  Power 
Company,  Inc.,  Columbia  Basin  Project 
Washington;  Industrial  water  service 
contract  32,000  acre-feet  of  water  per 
year  finm  Franklin  D.  Roosevelt  Lake  for 
the  proposed  Creston  Powerplant  FR 
notice  pubUshed  December  11, 1982.  Vol. 
46,  page  60658. 

9.  Cascade  Reservoir  water  users, 
Boise  Project,  Idaho:  Irrigation 
repayment  contracts;  57,251  acre-feet  of 
stored  water  in  Cascade  Reservoir. 

10.  Boise  Water  Corporation,  Boise 
Project  Idaho:  Short-term  (2  years)  M&I 
water  service  contract  up  to  5,000  acre- 
feet  annually  from  stored  water  in  Lucky 
Peak  Reservoir. 

11.  Grandview  IJ)..  Yakima  Project 
Washington;  R&B  loan  repayment 
contract:  $l/)54,000  proposed  obligatioo. 

12.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
Reclamation  RefcRm  Act  of  1982  (Pub.  L 
97-293). 

Mid-Pacific  Region:  Bureau  of 
Reclamation  (Federal  Office  Building), 
2800  Cottage  Way,  Sacramento.  CA 
95825.  telephone  (916)  484-4680 

1.  El  Dorado  ID.  CVP.  California: 
Amendatory  water  service  contract 
1,000  acre-feet  municipal  and  mdustrial 
water  supply  for  service  irom  Folsom 
Lake  to  the  El  Dorado  Hills  area. 

2. 2047  Drain  Water  Users 
Association,  CVP,  California:  Water 
right  settlement  contract  FR  notice 
published  July  25, 1979.  Vol.  44.  page 
43535. 
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3.  Stockton-East  Water  District  CVP. 
California;  Interim  water  service 
contract;  75.000  acrejjet  from  New 
Melones  Reservoir:  Flf  notice  published 
February  5. 1982:  Vol.  47,  page  5473. 

4.  Central  San  |oaqiiin  Water 
Conservation  District.  CVP,  California: 
Water  service  contract:  49,000  acre-feet 
firm  supply  and  39,00a  acre-feet  interim 
supplies  from  New  Melones  Reservoir 
FR  notice  published  February  5. 1982, 
Vol.  47,  page  5473.        I 

5.  Tuolumne  Regional  Water  District 
CVP.  California:  WateJ'  service  contract 
3.200  acre-feet  from  N^w  Melones 
Reservoir;  FR  notice  published  February 
5. 1982.  Vol.  47,  page  5473. 

6.  Calaveras  County]  Water  District 
CVP,  California:  Water  service  contract 
500  acre-feet  from  Nevt  Melones 
Reservoir  FR  notice  published  Fegniary 
5. 1982,  Vol.  47.  page  5473. 

7.  Solano  ID.  Solano  [Project 
California;  Amendatory  loan  contract 
providing  for  reconveyance  and  M*I 
water  supply  delivery,  i 

8.  Miscellaneous  Waiter  Users.  Mid- 
Pacific  Region.  Califon^a.  Oregon,  and 
Nevada;  Temporary  (idterim)  water 
service  contracts  for  surplus  project 
water.  Maximum  of  10,|D00  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2,000  acre-feet 
annually  per  Mil  contifactor  for  terms 
up  to  2  years. 

9.  State  of  California]  Department  of 
Water  resources.  CVP,  California; 
Interim  water  service  contract  for 
approximately  500.000  icre-feet 

10.  Madera  ID.  CVP.  California: 
Agreement  for  conveyance  of  nonproject 
water  in  Millerton  Lakg  and  the  Medera 
Canal;  Maximum  of  50  cfs.  Friant  Unit 

11.  Pacheco  Water  District  CVP, 
California;  AmendatorjTwater  service 
contract  providing  for  a|  change  in  point 
of  delivery  from  Delta-Mmendota  canal 
to  the  San  Luis  Canal.   , 

12.  City  of  Redding.  CJVP.  California; 
Agreement  for  operatiofi  of  the  City  of 
Redding's  Lake  Reddini  Power  Project 
and  resolution  of  potential  impacts  on 
Keswick  Powerplant. 

13.  South  San  Joaquii^  ID  and  Oakdale 
ID,  CVP.  California;  Opferating 
agreement  for  conjunct^e  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River,  FR  notice  published 
June  8. 1979.  Vol.  44,  pace  32483. 

14.  City  of  Santa  Barliara.  Cachuma 
Project  California;  Agreement  for 
conveyance  of  nonprojelct  water  through 
Lauro  Reservoir,  Maximjum  of  21  cfs. 

15.  Broadviejv  Water  District  CVP. 
California;  Amendatory]  water  service 
contract  providing  for  alchange  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 


16.  The  Westside  Irrigation  District, 
CVP,  California:  Amendment  to  existing 

•water  service  contract  to  provide  for 
transportation  of  District  owned  water 
rights  through  the  Delta-Mendota  Canal. 

17.  City  of  Avenal.  CVP.  California; 
Amendment  of  existing  water  service 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relift  facilities. 

18.  Colusa  County  Water  District 
CVP,  California;  Amendatory  water 
service  and  repayment  contract  to 
provide  for  delivery  of  M&I  water  and  to 
provide  additional  water. 

19.  Colusa  County  Water  District 
CVP,  California;  Distribution  System 
Loan  repayment  contract  $8,670,700 
proposed  obligation. 

20.  Oakdale  Irrigation  District  SRPA, 
California;  Loan  repayment  contract; 
$17,845,000  proposed  obligation. 

21.  Glide  Water  District,  CVP, 
California;  Amendment  to  existing 
water  service  contract  to  pfovide 
additional  water. 

22.  Colusa  County  Water  District 
CVP,  California;  Contract  for  M&I  Water 
service  (40  acre-feet). 

23.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts: 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.L. 
97-293). 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  11568,  (125 South 
State  Street)  Salt  Lake  City,  UT  84147. 
telephone  (801)  524-5435 

1.  Miscellaneous  water  users.  Upper 
Colorado  Region,  Utah,  Wyoming, 
Colorado,  and  New  Mexico:  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  Maximum  of 
10,000  acre-feet  annually  per  contractor 
for  irrigation  and  maximum  of  2,000 
acre-feet  annually  per  M&I  contractor 
for  terms  up  to  2  Years. 

2.  Fontenelle  (Chevron)  State  of 
Wyoming,  Seedskadee  Project 
Wyoming:  Water  sales  contract  for 
22,500  acre-feet  per  year  for  industrial 
use.  Environmental  Impact  Statement 
under  preparation;  approval  pending 
outcome  and  compliance  with  Section  7, 
Endangered  Species  Act.  FR  notice 
published  January  26, 1983,  Vol.  48,  No. 
18,  page  3662. 

3.  Animas-La  Plata  Conservancy 
District  Animas-La  Plata  Project 
Colorado:  Water  service  contract;  9,200 
acre-feet  per  year  for  M&I  use;  72.200 
acre-feet  per  year  for  irrigation;  FR 
notice  published  April  17, 1981,  Vol.  46, 
No.  74  page  22474. 

4.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project,  New  Mexico; 
Water  service  contract;  16,000  acre-feet 
per  year  for  irrigation;  FR  notice 


published  April  17, 1981.  Vol.  46.  No.  74 
page  22474. 

5.  City  of  Farmington.  Anima6-La 
Plata  Project,  New  Mexico:  M&I  water 
service  contract  19,700  acre-feet  per 
yean  FR  notice  published  April  17, 1981, 
Vol.  46,  No.  74,  page  22474. 

6.  City  of  Aztec  Animas-La  Plata 
Project,  New  Mexico:  M&I  water  service 
contract:  5,800  acre-feet  per  yean  FR 
notice  published  April  17. 1981,  Vol.  46, 
No.  74,  page  22474. 

7.  City  of  Bloomfield,  Animas-La  Plata 
Project  New  Mexico:  M&I  water  service 
contract:  5,300  acre-feet  per  yean  FR 
notice  published  April  17, 1981,  Vol.  46, 
No.  74,  page  22474. 

8.  Preston- Whitney  Irrigation 
Company,  North  Cache  Water 
Development  Project  Idaho:  Small 
Reclamation  Project  Act  Pub.  L.  84-984. 
Repayment  contract  for  $26,000,000. 
Federal  loan  to  convert  open  ditch 
system  with  individual  pumps  for 
sprinkler  pressurization  to  a  closed  pipe 
gravity  pressurized  system. 

9.  Central  Utah  Project,  Bonneville 
Unit,  Utah:  Supplemental  M&I 
repayment  contract  for  99,000  acre-feet 
per  yean  negotiations  anticipated  to  be 
reactivated;  FR  notice  published  August 
22, 1980,  Vol.  45,  No.  165,  page  56199. 

10.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.L 
97-293). 

Lower  Colorado  Region:  Bureau  of 
Reclamation.  P.O.  Box  427,  (Nevada 
Highway  and  Park  Street)  Boulder  City, 
NV  89005.  telephone  (702)  293-8536 

1.  City  of  Yuma.  Boulder  Canyon 
Project,  Arizona;  Supplemental  and 
amendatory  M&I  water  service  contract: 
3,613  acre-feet  per  year. 

2.  Agricultiu-al  and  M&I  water  users. 
Central  Arizona  Project,  Arizona;  Water 
service  subcontracts;  A  certain  percent 
of  available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

3.  Roosevelt  Water  Conservation 
District,  Higley,  Arizona;  R&B  loan 
contract;  $7,474,424;  FR  notice  published 
March  30, 1979,  Vol.  44,  page  19048. 

4.  Agricultural  and  M&I  water  users, 
Central  Arizona  Project,  Arizona; 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

5.  Yuma-Mesa  Irrigation  and  Drainage 
District;  D&MC  contract  for  the 
installation  of  one  additional  60  cubic 
feet  per  second  pump  in  the  Yuma  Mesa 
Pump  Plant,  Gila  Project,  Arizona. 


6.  Contracts  with  16  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona;  Boulder  Cayon  Project; 
water  service  contracts  for  up  to  27,894 
arce-feet  per  year  total. 

7.  Fallbrook  Public  Utility  District, 
Santa  Margarita  Project,  California; 
repayment  and  water  service  contract; 
$46,000,000  total  obligation. 

8.  Gila  River  Indian  Community-CAP 
water  service;  Contract  for  delivery  of 
up  to  173,100  arce-feet  per  year. 

9.  Yuma-Mesa  Irrigation  &  Drainage 
District;  Amendatory  contract  to  allow 
the  Distnct  to  market  up  to  7.000  acre- 
feet  of  water  per  year  for  M&I  purposes. 

10.  Hillcrest  Water  Company; 
Contract  for  delivery  of  84  acre-feet  of 
wat^r  per  year  to  serve  existing  mobile 
home  park  pursuant  to  recommendation 
by  Arizona  Department  of  Water 
Resources. 

11.  Sunset  Mobile  Home  Park; 
Contract  for  delivery  of  30  acre-feet  of 
water  per  year  pursuant  to 
recommendation  of  Arizona  Department 
of  Water  Resources. 

12.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293). 

Southwest  Region:  Bureau  of 
Reclamation,  Commerce  Guilding,  Suite 
201,  714  South  Tyler,  Amarillo,  TX 
79101,  telephone  (806)  378-5430 

1.  City  of  Belen,  San  Juan-Chama 
Project,  New  Mexico;  M4I  water  service 
contract  for  500  acre-feet  annually.  FR 
notice  published  April  26, 1982,  Vol.  47, 
Page  1782. 

2.  Fort  Cobb  Reservoir  Master 
Conservancy  District.  Washita  Basin 
Project,  Oklahoma;  Amendatory 
repayment  contract  to  convert  4,700 
acre-feet  of  irrigation  water  to  M&I  use; 
FR  notice  published  August  13. 1981, 
Vol.  46,  page  40940. 

3.  Foss  Reservoir  Master  Conservancy 
District  Washita  Basin  Project, 
Oklahoma;  Amendatory  repayment 
contract  for  remedial  work.  Necessity  of 
amendment  is  dependent  upon  outcome 
of  pending  Safety  of  Dams  legislation,  S 
956  and  H.  R.  3208. 

4.  Harlingen  Irrigation  District.  Lower 
Rio  Grande  Valley.  Texas;  the  existing 
Small  Reclamation  Projects  Act  loan 
repayment  contract  will  require  an 
amendment  to  provide  for  the  collection 
of  an  interest  payment  for  M&I  water 
deliveries  by  the  district.  Correction  of 
this  deficiency  is  a  prerequisite  for 
eligibility  to  receive  additional  benefits 
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tiirough  a  R  &  B  ioand  sought  by  the 
district 

5.  Vermejo  Conservacy  District 
Vermejo  Project,  New  Mexico; 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L  96-550.         * 

6.  State  of  Oklahoma,  McGee  Creek 
Project  Oklahoma;  Repayment  contract 
for  State's  share  of  costs  associated 
with  development  of  recreation  facilities 
and  certain  Hsh  and  wildlife  facilities; 
Obligation  will  be  negotiated  in 
accordance  with  the  Federal  Water 
Project  Recreation  Act  (Pub.  L  8^72), 
as  amended. 

7.  State  of  Colorado.  Closed  Basin 
Division,  San  Luis  Valley  Project 
Repayment  contract  for  State's  share  of 
costs  associated  with  development  of 
recreation  facilities  and  certain  fish  and 
wildlife  facilities;  Obligation  will  be 
negotiated  in  accordance  with  the 
Federal  Water  Project  Recreation  Act 
(Pub.  L  89-72),  as  amended;  Federal 
Register  notice  published  February  12. 
1982.  Vol.  47.  page  6493. 

8.  Harlingen  Inigation  District 
(District),  Lower  Rio  Grande  Valley, 
Texas;  a  Rehabilitation  and  Betterment 
Act  loan  report  is  in  progress  to 
rehabilitate  a  portion  of  the  District's 
facilities.  The  anticipated  loan  will  be  in 
the  amount  of  $3  million. 

9.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293). 

Upper  Missouri  Region:  Bureau  of 
Reclamation,  P.O.  Box  2553.  Federal 
Building,  316  North  26th  Street,  Billings. 
Montana  59103,  Telephone  (406)  657- 
6413 

1.  Miscellaneous  Water  Users,  Upper 
Missouri  Region,  Montana,  Wyoming, 
North  Dakota,  and  South  Dakota; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water 
Maximiun  of  10,000  acre-feet  annually 
per  contractor  for  irrigation  and 
maximum  of  2,000  acre-feet  annually  per 
M&I  contractor  for  terms  of  up  to  2 
years. 

2.  Individual  Irrigators,  Canyon  Ferry 
Unit  P-SMBP,  Montana;  Irrigation  water 
service  contracts  not  to  exceed  320 
acres  or  1,000  acre-feet  of  water 
annually  per  contractor  for  terms  up  to 
40  years. 

3.  Crook  County  ID  (formeriy  Belle 
Fourche- Wyoming  Water  Association), 
Keyhole  Unit  P-SMBP,  Wyoming; 
Repayment  contract  for  irrigation 
storage;  10  percent  (presenUy  18,500 


acre-feet)  of  Keyhole  Reservoir  storage 
space  as  provided  by  Belle  Fourche 
River  Compact;  Federal  Register  notice 
published  August  21. 1980,  Vol.  45,  page 
55842. 

4.  Montana  Power  Company, 
Yellowtail  Unit  P-SMBP,  Montana; 
Industrial  water  service  contract  6.000 
acre-feet  of  water  annually  for  Colstrip 
Power  Complex;  Federal  Register  notice 
published  February  3. 1981,  Vol.  46,  page 
10544. 

5.  Deaver  ID,  Shoshone  Project 
Wyoming;  R&B  loan  repayment  contract 
Up  to  $1.6  million;  Federal  Register 
notice  published  April  2, 1962.  Vol.  47, 
page  17118. 

6.  Nokota  Company,  Lake  Sakakawea. 
P-SMBP.  North  Dakota;  Industrial  water 
service  contract  Up  to  16.800  acre-feet 
of  water  annually:  Federal  Register 
notice  published  May  5, 1982.  Vol.  47. 
page  19472. 

7.  State  of  Wyoming.  Buffalo  Bill  Dam 
Modifications,  P-SMBP.  Wyoming; 
Contract  with  State  of  Wyoming  for 
division  of  additional  water  impounded, 
sharing  of  revenues,  and  sharing  of  costs 
to  construct  operate,  and  maintain 
modification  of  the  existing  Buffalo  Bill 
Dam  and  Reservoir. 

8.  Helena  Valley  ID,  P-SMBP. 
Montana;  R&B  loan  repayment  contract 
Up  to  $2.2  million. 

9.  Fort  Shaw  ID.  Sun  River  Project 
Montana;  R&B  loan  repayment  contract 
Up  to  $1.5  million. 

10.  Glasgow  Irrigation  District  Milk 
River  Project  Montana;  Rehabilitation 
and  Bettermen  Act  loan  repayment  • 
contract  Loan  amount  up  to  $2.2  million. 

11.  Irrigation  Districts  and  Similar 
Water  User  Entities;  Amendatory 
repayment  and  water  service  contracts; 
Purpose  to  conform  to  the  Reclamation 
Reform  Act  of  1982  (Pub.  L  97-293). 

12.  City  of  Huron.  James  Diversion 
Dam.  P-SMBP.  South  Dakota: 
Agreement  for  continued  use  of  James 
Diversion  Dam  and  Reservoir  facilities 
and  operation  and  maintenance 
arrangements;  Contract  term  20  years. 

13.  Shoshone  Irrigation  District, 
Shoshone  Project,  Wyoming;  Cost 
escalation  loan  under  Small 
Reclamation  Projects  Act  of  1956  to 
provide  funds  to  complete  Garland 
Canal  Power  Project  Loan  amount 
$214,000;  Contract  term  40  years. 

14.  Individual  Irrigators.  Garrison 
Diversion  Unit  P-SMBP.  North  Dakota; 
Use  of  surplus  capacity  in  water  supply 
system  to  deliver  water  to  nonproject 
lands  for  terms  up  to  10  years. 
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Lower  Missouri  Regiot^  Bareau  of 
Reclamation.  P.O.  Box\25247 (Building 
20.  Denver  Federal  Center).  Denver. 
Colorado  90225.  teleph  7ne  (303 J  234- 
3327 

1.  H&RW  nX  Frencfiinan-Cambridge 
Unit.  P-SMBP.  Nebraska;  Amendatory 
water  serrice  contract;  $1,200,000 
outstanding;  FR  notice  published 
February  5, 1982.  Vol.  p.  Page  5472. 

2.  Central  Nebraska  Public  Power  and 
ID,  Clendo  Unit.  P-SM$P,  Nebraska; 
Irrigation  water  service  contract:  8.000 
acre-feet;  FR  notice  published  February 
7. 198a  VoL  45.  Page  8964. 

3.  Purgatoire  River  Water 
Conservancy  District.  Trinidad  Project 
Colorado  Repayment  tontract  for 
extension  of  the  develc^pment  period 
and  revision  of  the  repAjrment 
determination  methodology;  FR  notice 
published  September  i.  1982,  Vol.  47. 
page  42642. 

4.  Casper-Alcova  IDjKendrick  Project, 
Wyoming;  Amendatory  contract  to 
provide  water  service  |o  subdivided 
district  lands;  FR  notic*  published 
November  24. 1980.  Vol  45. 

5.  Com  Creek  ID.  Mitchell  ID,  Eari 
Michael,  Glendo  Unit.  Wyoming,  and 
Nebraska;  Irrigation  water  service 
contracts.  FR  notice  published  January 
26. 1983,  Vol.  48.  page  3662. 

6.  Town  of  Breckenrijdge,  Colorado-Kg 
Thompson  Project,  Colorado:  Storage  in 
Green  Mountain  Reservoir.  FR  notice 
published  January  26.  ^MB,  Vol.  48.  page 
3662. 

7.  Pueblo  West  Metropolitan  District, 
Fryingpan-Arkansas  Pfoject,  Colorado; 
Use  of  municipal  outlet  of  Pueblo  Dam 
for  conveyance  service?  FR  notice 
published  January  26,  |983.  page  3662. 

8.  Miscellaneous  wafer  users.  Lower 
Missouri  Region.  Southeastern 
Wyoming.  Colorado,  Nebraska,  and 
northern  Kansas;  Temporary  (interim) 
water  service  contract^  for  surplus 
poroject  water,  maximim  of  10,000  acre- 
feet  annually  per  contractor  for 
irrigation  and  maximui^i  of  2,000  acre- 
feet  annually  per  M&I  oontractor  for 
terms  up  to  2  years;  FRi  notice  published 
January  28. 1983,  Vol.  '^.  page  3663. 

9.  Rued!  Reservoir,  Fjyingpan- 
Arkansas  Project  Secckid  round  of 
proposed  contract  negotiations  for  sale 
of  water  form  the  regulatory  capacity  of 
Ruedi  Reservoir. 

10.  Northern  Colorado  Water 
Conservancy  District  atid  Central 
Colorado  Water  Conservancy  District 
Narrows  Unit  Colorado;  Water  service 
contracts  for  repayment  of  costs. 

11.  Irrigation  District^  and  Similar 
Water  User  Entities;  Ataendatory 


repayment  and  wBter  service  contractsf 
Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L 

97-293). 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  bejacilitated  by 
adherence  to  the  following  procedures: 

(1)  All  meetings  or  negotiating 
sessions  scheduled  by  the  Bureau  with  a 
potential  contractor  for  the  purpose  of 
discussing  terms  and  conditions  of  a 
proposed  contract  will  be  open  to  the 
general  pubhc  for  observation.  Only 
those  people  with  authority  to  act  on 
behalf  of  the  appropriate  public  entities 
may  negotiate  the  terms  and  conditions 
of  a  speciflc  contract  proposal  Advance 
notice  of  such  meetings  will  be 
furnished  to  those  parties  that  have 
made  a  timely  written  request  for  such 
notice  to  the  appropriate  regional  or 
project  office  of  the  Bureau. 

(2)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  [mblic 

~  pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383).  as  amended. 

(3)  Written  conunents  on  a  proposed 
contract  must  be  submitted  to  the 
appropriate  Bureau  of^cials  at  locations 
and  within  time  limits  set  forth  in 
advance  public  notices  or  as  otherwise 
established  by  Bureau  officials.  Such 
written  comments  received  and 
testimony  presented  at  any  public 
hearing  will  be  reviewed  and 
s\mimarized  by  regional  staff  for  use  by 
the  appropriate  contract  approving 
authority;  i.e.,  a  Regional  Director,  the 
Commissioner  of  Reclamation,  or  the 
Secretary  of  the  Interior. 

Dated:  October  24. 1983. 
Danell  D.  Mach, 

Acting  Commissioner  of  Reclamation. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investlgatian  No.  337-TA-133I 

Cartain  Vartical  MiHfng  Machines  and 
Parts,  AttactMnants  and  Accessorlaa 
Thareto;  Receipt  of  Initial 
Determination  Terminating 
Respondent  on  tt>e  Basis  of  Consent 
Order  Agreement 

AQENCV:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 


Commission  has  received  an  initial 
determination  frtna  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Kiheong  Machinery  Works,  Ltd. 

SUPPLEMENTARY  INFORMAHON:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  sefved 
*upon  the  parties  on  October  26, 1963. 

Copies  of  the  initial  determination,  the 
consent  order  agreement  and  all  other 
nonconfldential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p-m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Streeet,  NW., 
Washington.  D.C.  20436,  no  later  than  10 
days  after  pubhcation  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return -it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Conunisston, 
telephone  202-523-0176. 

Issiied:  October  26, 1983. 

By  order  of  the  Conunission. 
Kenneth  R.  Mason.  * 

Secretary. 

|FR  Ooc.  n-zaur  FU*d  W~M-S3:  Mt  n| 
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INTERSTATE  COMMERCE 
COMMISSION 

[DodMt  No.  A8-55  (8ub-Na  74)1 

Rail  Carriers;  Seaboard  System 
RaHroad.  Inc.;  Abandonment  hi 
Chattiam  County,  NC;  HncNngs 

The  Commission  has  foimd  that  the 
pubhc  convenience  and  necessity  permit 
Seaboard  System  Railroad,  Inc.  to 
abandon  its  11.40  mile  rail  line  between 
Moncure,  NC  (milepost  SI>-187.0)  and 
Pittsboro.  NC  (milepost  SD-198.4)  in 
Chatham  County,  NC.  A  certificate  will 
be  issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that-  (1)  A  financially  responsible  person 
has  offered  assistance  (through  subsidy 
or  purchase]  to  enable  the  rail  service  to 
be  continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  off  en  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatlia  L  Mergenovich.  ' 

Secretary. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-324] 

Carolina  Power  &  Light  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
62,  issued  to  Carolina  Power  &  Light 
Company  (the  licensee),  for  operation  of 
the  Brunswick  Steam  Electric  Plant,  Unit 
No.  2,  located  in  Brunswick  County, 
North  Carolina. 

The  amendment  proposed  by  the 
licensee  would  modify  Operating 
License  No.  DPR-62,  paragraph  2H  to 
extend  the  completion  date  for 


modifications  to  the  off-gas  system  for 
the  Brunswick  Steam  Electric  Plant  Unit 
2.  Modifications  to  the  off-gas  system 
were  required  as  a  result  of  the  adoption 
of  10  CFR  50  Appendix  L  "Numerical 
Guides  for  Design  Objectives  and 
Limiting  Conditions  for  Operation  to 
Meet  the  Criterion  'As  Low  as  is 
Reasonably  Achievable'  for  Radioactive 
Material  in  Light- Water-Cooled  Nuclear 
Power  Reactor  Effluents."  The  scbedular 
requirement  for  the  completion  of 
modifications  by  December  31, 1983  was 
added  to  the  Operating  License  by 
Amendment  No.  58  dated  June  3, 1981. 
This  was  based  on  the  hcensee's 
scheduled  1983  refueling  outage  being 
completed  by  November  1983.  Due  to 
unforeseen  delays,  the  projected 
refueling  schedule  could  not  be  met  and 
the  licensee  has  requested  that  the 
completion  date  be  extended  from 
December  31, 1983  to  "within  two 
months  following  the  extended  outage 
scheduled  to  begin  in  March  1984."  This 
proposed  schedule  is  consistent  with  the 
original  intent  to  have  these 
modifications  performed  during  this 
particular  extended  refueling  outage. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  as  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the 
Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
signficant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  horn 
any  accident  previously  evaluated;  or  (3) 
invovle  a  signficant  reduction  in  a 
margin  of  safety. 

Carolina  Powrer  &  Light  Company  has 
determined  that  the  proposed  revision  to 
its  Operating  License  involves  no 
significant  hazards  consideration 
because  the  proposed  change  does  not 
(1)  involve  an  increase  in  the  probabihty 
or  consequences  of  an  accident 
previously  evaluated,  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  reduction  in  a 
margin  of  safety  since  the  existing 
Technical  Specifications  limit  gaseous 
effluents.  The  Brunswick  Technical 
Specifications  limit  the  annual  gaseous 
releases  from  the  two  units  to  the  10 
CFR  50,  Appendix  I  design  objectives  - 
during  the  interim  period  until  the 
modified  off-gas  system  is  installed  and 


operational  During  the  interval  from 
December  31, 1983  to  March  1964, 
gaseous  effluents  will  continue  to  be 
maintained  within  the  current  Technical 
Specifications  limits. 

The  staff  concurs  with  the  licensee's 
assessment  of  hazards  considerations 
and  finds  that  these  considerations  meet 
the  Commission's  three  criteria,  stated 
above,  for  a  proposed  no  significant 
hazards  determination.  The  staff  has 
also  considered  that  the  proposed 
license  amendment  mil  not  permit  an 
increase  in  the  amount  of  effluents  or 
radiation  emitted  frt>m  this  facility  nor 
would  it  allow  operation  for  a  time 
without  full  safety  protections  since  the 
objective  of  Appendix  I  to  10  CFR  50  in 
keeping  reactor  effluents  as  low  as 
reasonably  achievable  will  be  fully  met 
Based  on  these  considerations  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  Attn:  Docketing 
and  Service  Branch. 

By  November  30, 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
I^actice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for  - 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  LJcensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
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how  that  interest  may  be  aflFected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  expfcin  the  reasons 
why  intervention  sho«ili  be  permitted 
with  particuleir  referencfc  to  the 
following  factors:  (1)  T^  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  tho  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  0ie  possible 
effect  of  any  order  whkii  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wisheslto  intervene. 
Any  person  who  has  fil^d  a  petition  for 
leave  to  intervene  or  wl^  has  been 
admitted  as  a  party  may  amend  the 
petition  ivithout  requesting  leavfe  of  the 
Board  up  to  fifteen  (15)  ( lays  prior  to  the 
first  prehearing  conferei  ice  scheduled  in 
the  proceeding,  but  such  an  amended 
■    petition  must  satisfy  thej specificity 
requirements  described  fibove. 

Not  later  than  fifteen  hs)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  tv  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  a|e  sought  to  be 
litigated  in  the  matter,  aid  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  C  ontentions  shall 
be  limited  to  matter  with  in  the  scope  of 
the  amendment  under  cc  nsideration.  A 
petitioner  who  fails  to  fil  e  such  a 
supplement  which  satisf  es  these 
requirements  with  respe  ;t  to  a  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  inti  irvene  become  . 
parties  to  the  proceeding  subject  to  any 
limitations  in  the  order  g -anting  leave  to 
intervene,  and  have  the  <  pportunity  to 
participate  fully  in  the  cc  nduct  of  the 
hearing,  including  the  op  )ortunity  to 
present  evidence  and  crc  ss-examine 
witnesses. 

If  a  hearing  is  reqneste  1  the 
Commission  will  make  a  final 
determination  on  the  issi  e  of  no 
significant  hazards  consioeration.  The 
final  determination  will  ^rve  to  decide 
when  the  hearing  is  hdd.| 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  tlje  amendment 
and  make  if  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  afler  issuance  of 
the  amendment.  | 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  |he  issuance  of 
any  amendment. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
Hovtrever,  should  circimistances  change 
during  die  notice  period  soch  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  SO-days  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
signiffcant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attii:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Domenic  B.  Vassallo:  petitioner's  name 
and  telephone  nimiben  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
and  to  George  P.  Trowbridge,  Esquire. 
Shaw.  Pittman,  Potts  and  Trowbridge. 
1800  M  Street.  NW.,  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
ot  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
forbearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2J^4(a)(l)(i)-4v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 


amendment,  dated  September  29. 1983. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Sh-eet,  NW.,  Washington. 
D.C.  and  at  the  Soathport,  Brunswick 
County  Library,  109  W.  Moore  Street, 
Soufhport.  North  Carolina  28461. 

Dated  at  Bethesda.  Maryland,  this  Z5th  day 
of  October  1983. 

For  the  Nuclear  Re^latory  Commission. 
Domenic  B.  Vassailo, 

Chief.  Operating  Reactors  Branch  No.  2, 
Division  of  Ucensiag. 
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(Docket  No.  50-263) 

Nortttem  States  Power  Co.; 
Coneider ation  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  hiearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
22,  issued  to  Northern  States  Power 
Company  (the  licensee),  for  operation  of 
the  Monticello  Nuclear  Generating  Plant 
located  in  Wright  County.  Minnesota. 

The  proposed  revisions  to  the 
Technical  Specifications  would  provide 
for  an  expanded  Radiation  Protection 
Program  requirement  and  limit  the 
extent  of  required  Operations 
Committee  review  of  radiation 
protection  procedures.  The  Radiation 
Protection  Program,  consistent  with  the 
requirements  of  10  CFR  Part  20,  would 
consist  of  a  Plan  and  Procedures.  The 
Radiation  Protection  Plan  would  be  a 
complete  and  concise  statement  of 
radiation  protection  policy  and  program. 
The  procedures  would  implement  the 
requirements  of  the  Radiation  Protection 
Plan.  Operations  Committee  review  of 
the  radiation  protection  procedures  will 
be  omitted  only  for  those  non-safety 
related  procedures  governing  work 
activities  exclusively  applicable  to  or 
performed  by  the  health  physics 
personnel.  Other  changes  proposed  in 
the  September  24, 1982  application  are 
being  noti'ced  separately. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 


regulations  in  10  CTR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples.  The 
example  of  actions  involving  no 
significant  hazards  consideration 
include  actions  which  are  (i)  purely 
administrative  change  to  the  Technical 
Specifications. 

The  [M'oposed  revisions  to  the 
Technical  Specifications  for  expanding 
the  Radiation  Protection  Program 
requirements  and  limiting  the  extent  of 
required  Operations  Committee  review 
of  radiation  protection  procedures  are 
encompassed  by  this  example.  The 
Radiation  Protection  Progam  would  be  a 
formalized  program  of  policy  and 
procedures.  Operations  Committee 
review  would  be  omitted  only  for  those 
non-safety  related  procedures  governing 
work  activities  exclusively  applicable  to 
or  performed  by  the  health  physics 
personnel.  The  proposed  changes  are 
administrative  in  nature  and  do  not 
affect  any  safety-related  functions. 

TTierefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  administrative  in  nature  and  are 
similar  to  the  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  noi 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  November  30, 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
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proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  tfie  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  [2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  to  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  descrit)ed  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  tiiese 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examioe 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  mil  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideratton.  The 
final  determination  will  serve  to  decide 
when  the  hparing  i^  held. 

ff  the  final  detenninatioo  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  ameodmenL 

If  the  final  detennioation  ia  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Conunisaion  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failtite 
to  act  in  a  timely  way  would  result.  Cor 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
hcense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideratioiL  The 
final  determination  will  consider  aD 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  h*mring 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequraitiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  peGtions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
32&-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  ntessage 
addressed  to  Domenic  B.  Vassallo: 
Petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  the  Federal  Re^ster  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
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Nuclear  Regulatory  dommission, 
Washington,  D.C  20^.  and  to  Gerald 
Chamoff,  Esq.,  Shaw;  Pittman.  Potts  and 
Trowbridge.  1800  M  Street.  NW.. 
Washington.  D.C.  200^,  attorney  for  the 
licensee.  i 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofRcer  or  the 
Atomic  Safety  and  Li|:ensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  qf  good  cause  for 
the  granting  of  a  late  |>etition  and/or 
request  That  determination  will  be 
based  upon  a  balanciiig  of  the  factors 
specified  in  10  CFR  iri4{a)(l)  (i)-(v)  and 
2.714(d).  I 

For  fiirther  details  4^th  respect  to  this 
action,  see  the  application  for 
amendment  which  is  ivailable  for  public 
inspection  at  the  Cominission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and!  at  the 
Environmental  Conseivation  Library, 
Minneapolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis.  Mihnesota. 

Dated  at  Bethesda,  M^land.  tliis  25th  day 
of  October  19B3. 

For  the  Nuclear  Regult  tory  Commission. 

DomenicB.  Vaasallo. 

Chief.  Operating  Reactor  t  Branch  No.  Z 
Division  of  Licensing. 

(PR  Doc  SS-ZSBOa  nied  10-2S-S348:45  >m| 
MUJNQ  CODE  TSW-ei-M 


[Docfcat  N<M.  50-2S9, 50^260.  and  50-296] 

TennessM  Vailey  AiHhority; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  luring 

The  U.S.  Nuclear  Re^atory 
Commission  (the  Commission)  is 
considering  issuance  qf  an  amendment 
to  Facility  Operating  license  Nos.  DPR- 
33.  DPR-52  and  DPR-eB,  issued  to 
Tennessee  Valley  Autlority  (the 
licensee),  for  operation  of  the  Browns 
Ferry  Nuclear  Power  Plant.  Unit  Nos.  1, 
2  and  3  located  in  Limestone  County. 
Alabama.  : 

The  amendment  proposed  by  the 
licensee  would  revise  the  Technical 
Specifications  of  the  operating  licenses 
to  add  additional  restrictions,  limits  and 
controls  on  the  amount  of  unidentified 
leakage  into  primary  c<>ntainment.  The 
present  Technical  Specifications  limit 
leakage  from  unidentified  sources  to  a 
total  of  5  gpm.  The  changes  would  add 
an  additional  limitation  that  the 


unidentified  leakage  also  be  limited  to 
an  increase  of  not  more  than  2  gpm  in 
any  24  hour  period.  The  changes  would 
also  require  that  the  systems  be  checked 
every  8  hours  rather  than  once  every  24 
hours  as  is  now  required.  Hiese 
additional  leakage  limitations  were 
proposed  by  the  licensee  after 
discussions  with  the  staff  concerning  the 
monitoring  of  leakage  into  primary 
containment. 

These  revisions  to  the  Technical 
Specifications  would  be  made  in 
response  to  the  Ucensee's  application 
dated  March  25, 1983. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  as  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the 
Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  appUcation  of 
the  standards  by  providing  examples  of 
actions  that  are  likely,  and  are  not 
likely,  to  involve  significant  hazards 
considerations  (48  FR  14870).  Examples 
of  actions  not  likely  to  involve 
significant  hazards  considerations 
include: 

"(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance 
requirement" 

"The  additional  restrictions.  limitations 
and  controls  on  unidentified  drywell 
leakage  which  are  being  added  to  the 
present  limits  in  the  Technical 
Specifications  are  encompassed  by  the 
above  example. 

Thus,  this  change  falls  within  example 
(ii)  of  changes  that  are  not  likely  to 
involve  significant  hazards 
considerations  and  on  this  basis  the 
staff  proposes  to  find  that  this  change 
does  not  involve  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 


considered  in  making  any  final 
determination.  The  Commission  *vill  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  November  30, 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  he  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  die  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  Uie  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 


shall  file  a  nq>plement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  diange 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuemce  and 
provide  for  opportunity  for  a  bearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attii:  Docketing 
and  Service  Branch,  or  may  be  dehvered 
to  the  Commission's  Pubhc  Document 
Room  1717  H  Street,  NW..  Washington. 
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DC.  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toil-fiiee  telephone  call 
to  Western  Union  at  (800)  32S-fl00O  (in 
Missouri  (800)  342-0700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Domenic  B.  Vassallo:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  H.  S.  Sanger,  Jr.,  Esquire,  General 
Counsel,  Tennessee  Valley  Authority, 
400  Commerce  Avenue,  EllB  33C, 
Knoxville,  Tennesse  37902,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(aKl)  (i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment,  dated  March  25. 1983, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C,  and  at  the  Athens  Public  Library, 
South  and  Forrest,  Athens,  Alabama 
35611. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  October,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief.  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

|FR  Doc  83-29510  Filed  10-2S-«3;  a.^  ami 
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Advisory  Committee  on  Reactor 
Safeguards  Subconwnittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  November  16, 1983.  Room  1118, 1717 
H  Street  NW.,  Washington,  D.C.  The 
Subcommittee  will  review  NRC 
Research  Programs  in  the  area  of 
Advanced  Reactors,  particularly  liquid 
metal  fast  breeder  reactors,  for  the 


ACRS  Report  to  the  Commission  on  the 
FY  1985-1986  research  budget. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Kegister  on 
September  28, 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  beiitg 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  l>e  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  16.  1983 — liKf 
p.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  the  topics  to  be 
discussed. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  considtants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  ajn.  and 
5:00  p.m..  EDT. 

Dated:  October  2&  1983. 
f ohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FK  Doc  83-29S13  Filed  ll>-2»-83.  tatS  mm\ 
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Advisory  Committee  on  Reector 
Safeguards  Sut)commlttee  on 
Electrical  Systems;  Meeting 

The  ACRS  Subcommittee  on  Electrical 
Systems  will  hold  a  meeting  on 
November  16, 1983,  GSA  Auditorium, 
18th  and  F  Street  NW..  Washington. 
D.C.  The  Subcommittee  will  discuss  the 
research  program  activities  assigned  to 
this  Subcommittee  in  preparation  for  the 
report  to  Congress  on  NRC-sponsored 
research  for  FY  1985-1986. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 


I 
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September  28, 1963  (is  PR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  difing  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Sta^.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangeiiients  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting!  will  be  open  to 
public  attendance.     | 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  16, 1983 — IM) 
p.m.  until  the  conclusion  of  business. 

During  the  initial  p|}rtion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultant^  who  may  be 
present,  may  exchan|e  prelflhinary 
views  regarding  matt  ers  to  be 
considered  during  th(  i  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  if  the  NRC  Staff, 
their  consultants,  anq  other  interested 
persons  regarding  this  review. 

Further  informatioij  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  of  rescheduled,  the 
Chairman's  ruling  on  {requests  for  the 
opportunity  to  presenit  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richar  i  Savio  (telephone 
202/634-3287)  between  8:15  a.m.  and 
5K»  p.m.,  EDT. 

Dated:  October  26. 19^3. 
John  C  Hoyle, 

Advisory  Committee  Mc  nagement  Officer. 

|FR  Ooc  B3-28S12  Filed  10-28-8;  1:  8:45  am) 
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Advisory  Cofflmittee  on  Reactor 
Safeguards  Subcommittee  on 
ReiiabUity  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Rehability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  November  16, 
1983.  Room  1167.  at  1717  H  Street,  NW., 
Washington,  D.C.  Thq  Subcommittee 
Willi  discuss  the  NRC  research  programs 
assigned  to  this  Subcommittee  in 
preparation  for  the  report  to  Congress 
on  NRC  sponsored  research  for  FY  1985- 
1986  and  in  preparation  for  a  response 
to  the  GAO  request  for  comment  on 
NRC  sponsored  probs  bilistic  risk 
assessment-related  re  search  programs. 

In  accordance  with  the  procedures 


outlined  in  the  Federal  Register  on 

September  28. 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  Subcommittees,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

Wednesday.  November  16, 1983 — 
10:00  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee,  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 

Dated:  October  28. 1983. 
Joho  C  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  83-29514  Filed  10-28-83:  845  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
meeting  on  November  16, 1983  in  Room 
1046, 1717  H  Street,  NW..  Washington, 
D.C. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subconunittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 


the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to'allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  November  16. 1983 — 8:4S 
a.m.-ll.-OO  a.m. 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following:  Regulatory 
Guide  1.105,  Rev.  2.  "Instrument 
Setpoints  for  Safety-Related  Systems". 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.105,  Revision  2,  may  do  so  by 
providing  a  readily  reproducible  copy  to 
the  Subcommittee  at  the  beginning  of 
the  meeting.  However,  to  ensure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Sam  Duraiswamy,  the 
Designated  Federal  Employee  for  the 
meeting,  in  care  of  ACRS,  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555  or  telecopy  them  to  the 
Designated  Federal  Employee  (202/634- 
3319)  as  far  in  advance  of  the  meeting  as 
practicable.  Such  comments  shall  be 
based  upon  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St.. 
NW,  Washington,  D.C.  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Sam  Duraiswamy, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  October  28. 1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-29515  Filed  10-28-83:  8:45  am) 
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PEACE  CORPS 

Notification  of  Extension  Request  of 
Peace  Corps'  Form  PC  1532,  Volunteer 
Reference  Form 


agency:  Peace  Corps. 


action:  Notification  of  Extension 
Request  of  Peace  Corps'  Form  PC  1532, 
Volunteer  Reference  Form. 
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SUMMARY:  The  information  collection 
form  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Peace  Corps  is  requesting  a 
three-year  extension  approval  of  the 
form. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  form 
by  name.  These  comments  should  be 
sent  to  Francine  Picoult.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  3235.  Washington,  D.  C.  20503. 
Comments  should  be  received  on  or 
before  December  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Jackson,  Special  Assistant, 
Office  of  Recruitment,  Peace  Corps,  806 
Connecticut  Avenue.  NW.,  Room  M-000. 
Washington.  D.C.  20526,  telephone  (202) 
254-8387.  This  is  not  a  toll-free  number. 
For  a  copy  of  the  form  contact  Mr. 
Jackson. 

SUPPLEMENTARY  INFORMATION: 

Individuals  applying  for  Peace  Corps 
Volimteer  service  furnish  names  and 
addresses  of  persons  having  knowledge 
of  their  qualifications  for  such  service. 
Reference  forms  are  sent  to  the  listed 
individuals  for  those  applicants 
basically  qualified  and  nominated  for 
Peace  Corps  Volunteer  service. 
Information  furnished  by  the  referents  is 
used  as  part  of  the  determination 
process  in  selecting  and  placing 
applicant/nominees  in  volunteer 
projects.  Peace  Corps  has  no  other 
means  of  obtaining  this  type  of 
appraisal  of  an  applicant's  capabilities 
for  volunteer  service. 
List  of  Subjects:  Volimteers.  Privacy  Act 
Form  Title:  Peace  Corps  Volunteer 

Reference  Form 
Office:  Office  of  Recruitment,  Placement 

and  Staging 
Form  Number  PC  1532 
Frequency  of  Submission:  On  occasion. 
Affected  Public:  Individuals  listed  as 

references  by  Peace  Corps  Volunteer 

affiicants. 
Estimated  Burden  Hours:  37,500 

per  annum 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  applies.  This  notice  is 
issued  in  Washington.  D.C.  on  October 
26, 1963. 

Robert  T.  Spencer, 
Associate  Director  for  Management 

|FR  Doc.  83-2942S  Filed  10-20-63;  8:45  wnl 
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RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  AnnuHy  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  126  U.S.C.  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  Section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  January  1, 1984.  shall  be  at  the 
rate  of  20  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  January  1, 1984,  25.5 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  74.5  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  Section 
3221(d)  of  the  Raihtmd  Retirement  Tax 
Act  shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Account 

Dated:  October  24, 1983. 
By  Authority  of  the  Board. 
James  T.  Biown, 

Executive  Director. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ftotoSM  No.  20324;  (SR-Aiiwx-4a-20)l 

American  Stock  Exchange,  lnc.;jOrder 
Approving  Proposed  Rule  Ctiange 

October  25, 1983. 

The  American  Stock  Exchange.  Inc. 
("Amex")  86  Trinity  Place.  New  Yoric 
New  York  10006,  submitted  on  August 
16. 1983,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Amex  Rule  449  '  ("Agreements 


for  Use  of  Customer  Securities")  by 
deleting  from  that  rule  a  provision  that 
requires  member  firms  to  obtain  from  a 
customer  a  separate  ivritten 
authorization  (i.e.,  a  consent  to  lend 
agreement)  before  hypothecating  or 
lending  any  of  the  customer's  securities 
held  in  a  margin  account.  The  rule 
change  would  also  permit  member  firms 
to  incorporate  consent  to  lend 
agreements  within  the  margin 
agreements  that  must  be  signed  by  all 
margin  customers.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20159.  September  a  1983)  and  by 
pubUcation  in  the  Federal  Register  (48 
FR  43118.  September  21. 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Divisioo  of 
Maricet  Regulation  pursuant  to  delegated 
authority. 

George  A.  FUzsanmoas 
Secretary. 

|FR  Doc  SS-2K40  riM  tO-Zi-n  MS  «B| 
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Ca  Corp^  12^4%  SubORinatod 
Debentures  (Due  12-1S-M).  13%% 
SulKwdinated  Debentures  (Due  7-1S- 
2001);  AppMcation  To  WHIwiiaw  From 
Lisung  ana  iiegmrauon 

October  25, 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  piuvuant  to 


'  The  CommiMion  hat  approved  similar 
amendments  to  Rule  402(b)  of  the  New  York  Stock 
Exchange  (SR-NYSE-82-t)  (Securities  Exchange  Act 
Release  No.  19611,  March  17. 1963;  48  FR  1Z482, 
March  24. 1963). 


*  In  rMpoose  to  the  Commiaaioa'i  copcem 
expressed  in  connectioa  with  a  similar  NYSE  nile 
change  (SR-NYSB-82-4)  Uiat  elimination  of  the 
separate  signature  requirement  would  eliminate  or 
reduce  informed  customer  consent  to  the 
hypothecation  of  his  securitie*.  the  Exchange  has 
added  a  new  «ommentary  .10  to  Rule  448  which 
would  require  member  organizabons  using  a 
combined  margin/loan  consent  agreement  format  to 
include  directly  above  the  signature  line  a  bold  tjrpe 
face  legend  which  would  highlight  to  the  cuatooier 
that  he  is  authorizing  the  loan  of  his  securities.  This 
legend  would  not  be  required  if  the  member 
organization  used  a  separate  loan  consent  form. 
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SectioB  12(d)  at  the  Sctaritics  Excfaonge 
Act  of  1934  ("Act")  «i4  Rote  12d2-2((q 
pronwilgntfd  thereimkr.  to  withtkaw 
the  specified  aecanty  kxm  bsting  and 
registoatioB  am  the  New  York  Stock 
Exchaase.  ioc  (-74YSB'). 

The  reaaoaa  aUeged  In  the  appikation 
for  withdrawing  this  a^civity  fitom 
listing  and  registratioiijiBclade  the 
following:  j 

The  debentures  of  CCI  Corporatioa 
("Company")  are  listea  and  registered 
on  the  NYSE.  Currentlj,  the  12^-i% 
'debentures  are  held  by  140  holders  of 
record  and  the  13''M%  ctebentores  are 
held  by  only  29  holder^  of  record.  As  a 
result  trading  in  the  debentures  ha* 
been  minimal.  For  the  above  reaaona. 
the  Company  has  dete^nined  that 
contiou^  hating  on  tUNYSE  is  no 
longer  jualified.  The  NYSE  has  posed  no 
objectioa  in  this  mattei. 

Any  interested  person  may.  on  or 
before  November  15, 1983,  suiwnit  by 
letter  to  the  Secertary  qi  the  Securities 
and  Exchange  Conunis^ion.  Washington. 
D.C.  20549,  facts  bearinig  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terpis,  if  any.  should 
be  imposed  by  the  Cooimission  for  the 
protection  of  investors-lThe 
Commission,  based  on  ihe  information 
submitted  to  it,  will  issae  an  order 
granting  the  appUcation  after  the  date 
mentioned  above,  unless  the 
Commission  determine!  to  order  a 
hearing  on  the  matter.  | 

For  the  Commission,  by  the  Oivisioa  of 
Market  Regulation,  pursuaiit  to  delegated 
authority. 

Geoige  A.  Fitzaimmons, 
Secretary. 

|FR  Doa  83-29538  Tiled  1028-83:  K^  un) 
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(FMe  No.  22-127511 

MoM  Oil  Cofp.;  Applfctfion  and 
OpportunNy  for  Neerlng 

October  25,  1983. 

Notice  is  hereby  givei  that  Mobil  Off 
Corporatioa.  a  New  Yo*  corporation 
("AppBcant"),  has  filed  an  application 
pursuant  to  Section  JlOfbKlKii)  of  the 
Trust  Indenture  Act  of  1S39  (Trust 
Indentwe  AcT),  for  a  finding  by  the 
Secmities  and  Exchange  Commission 
("Commission'n  that  Bankers  Tr\ist 
Company  ahoulid  not  be  deemed  to  have 
a  conflicting  interest  within  the  meaning 
of  Section  31(J(b]  of  the  t'nist  Indenture 
Act  which  would  disqualify  it  from 
continuing  to  act  as  Tmatee  under  an 
indentwe  dated  as  of  Ottober  1, 1971 
between  the  Applicant  and  Bankers 
Trust  Company,  and  an  Indenture  dated 


April  1. 1963  between  Socony  Oil 

Company,  predecessor  of  the  Applicant, 
and  First  Natkmal  City  Bank.  Trustee 
and  DaiiheiB  Tnist  Company,  Soccessor 
Trustee,  were  it  to  act  as  Trustee  under 
a  new  indenture  to  be  entered  into  by 
Cortez  Capital  Corporation  and  Bankers 
Trust  Company  ("New  Indenture")- and 
were  it  to  continae  to  act  as  Tmstee 
under  a  separate  indenture  of  Colonial 
Pipeline  Company.  Dixie  Pipeline 
Company  and  Wohrerine  P^  Line 
Company,  respectiveiy. 
The  Appbcant  aOeges  the  following: 
1.  Cortez  Capital  Corporation 
("CorporatJoo"),  a  limited  purpose 
corporation,  was  incorporated  in  the 
State  of  Delaware  in  April  1962.  All  of 
the  outstanding  capital  stod(  of  the 
Corporation  is  owned  by  a  general 
partnership  ("Partnership")  consisting  of 
three  corporate  partners  including  a 
wholly  owned  subsidiary  of  the 
Applicant 

As  part  of  its  shelf  registration 
statement  that  has  been  filed  with  the 
Commission,  the  Corporation  is  seeking 
to  qualify  under  the  Trust  Indenture  Act 
the  New  Indenture  pursuant  to  which  up 
to  $300,000,000  aggregate  principal 
amount  of  the  Corporation's  debt 
securities  ("Debt  Securities'T  may  be 
issued.  The  Corporation  may  issue  its 
Det)t  Secmities  in  series  on  terms 
determined  by  market  conditicHis  at  the 
time  of  sale. 

Pursuant  to  a  Financing  Agreement 
between  the  Corporation  and  the 
Partnership,  the  proceeds  fi-om  the  sale 
of  the  Debt  Securities  will  be  used  to 
lend  to  the  Partnership  in  exchange  for 
corresponding  partnership  notes 
("Partnership  Notes").  The  Partnership's 
payment  obligation  on  the  Partnership 
Notes  will  be  in  an  amoimt  equal  to  the 
principal  and  interest  on  the  Debt 
Securities.  As  security  for  the  payment 
of  the  Debt  Securities,  the  Partnership 
will  assign  to  Bankers  Trust  Company, 
pursuant  to  a  Consent  Assignment  and 
Agreement  its  rights  under  a 
Throughput  and  Deficiency  Agreement 
("Throughput  Agreement"]  between  a 
wholly  owned  subsidiary  of  each  of 
Shell  Oil  Company.  The  Continental 
Group.  Inc.  and  the  Applicant 
(collectively,  the  "Parents").  The 
Throughput  Agreement  provides,  in 
essence,  that  the  Throu^put  Obligors 
will  pay  to  the  Partnership  their 
proportionate  share  of  any  amount  by 
which  payment  due  under  the 
Partnersfrip  Notes  exceeds  the  amount 
then  available  to  the  Partnership  for 
such  payment  The  respective 
performance  by  the  subject  subsidiaries 
under  the  Throughpot  Agreement  is 
guaranteed  severally  by  the  Parents. 


The  Debt  Securities  winch  may  be 
issued  under  the  New  Indenture  rank 
pari  passu  with  the  other  indebtedness 
of  the  Corporation. 

2.  The  Applicant  has  entered  into  an 
indenture  ("Qaalified  Indenture")  dated 
as  of  October  1. 1971  with  Bankers  Trust 
Company,  as  Trustee  (the  "Colonial 
Indenture''),  pursuant  to  which  the 
Applicant  issued  $186,600,000  aggregate 
principal  amoimt  of  its  7%%  Debentures 
due  October  1.  2001  ("7%% 
Debentures").  These  securities  were 
sold  publicly  pursuant  to  a  registration 
statement  filed  under  the  Securities  Act 
of  1933  and  the  indenture  was  qualified 
under  the  Trust  hidenture  Act  The  7%% 
Debentures  issued  under  the  Qualified 
Indenture  are  unsecured  obligations  of 
the  Applicant. 

3.  The  predecessor  of  the  Applicant, 
now  the  Applicant,  entered  into  an 
indenture  ("Qualified  Citibank 
Indenture")  dated  as  of  April  1, 1963 
with  First  National  City  Bank,  as 
Trustee  and  with  Bankers  Trust 
Company  as  Successor  Trustee, 
pursuant  to  which  the  Applicant  issued 
$106,250,000  aggregate  principal  amount 
of  its  4y4%  Debentures  due  April  1, 1993 
["4V*%  Debentures").  These  securities 
were  sold  publicly  pursuant  to  a 
registration  statement  filed  under  the 
Securities  Act  of  1993  and  the  indenture 
was  qualified  under  the  Trust  Indenture 
Act  "The  4y4%  Debentures  issued  under 
the  Qualified  Citibank  Indenture  are 
unsecured  obligations  of  the  Applicant 

4.  Bankers  Trust  Company  is  also  the 
Trustee  under  an  indenture  dated  as  of 
June  15. 1962  entered  into  with  Colonial 
Pipeline  Company  ("Colonial"),  a 
Delaware  corporation,  pursuant  to 
which  Colonial  issued  various  series  of 
its  notes  ("X^olom'al  Notes").  There  are 
nine  series  of  Colonial  Notes  in  which 
$689,146,000  principal  amount  is 
outstanding.  The  Colonial  Notes  and 
Colonial  Indenture  are  secured  by  the 
assignment  of  Colonial's  rights  under  a 
Throughput  Agreement  dated  as  of  June 
15. 1962,  as  amended  (the  '"Colonial 
Throughput  Agreement"),  among 
Colonial  and  various  other  oil 
companies,  including  Applicant  that 
own  all  its  stock.  In  the  Colonial 
Throughput  Agreement  each  oil 
company  agreed,  severally  and  not 
jointly,  to  ship  through  the  pipeline  a 
stated  percentage  of  an  amount  of 
petroleum  products  that  will,  when 
taken  with  shipment  by  others,  at  the 
tariff  rates,  provide  Colonial  with 
sufficient  cash  to  pay  all  its  obligations, 
including  the  Colonial  Notes.  17 
shipments  through  the  pipeline  are 
insufiPicient  for  any  reason  to  provide  for 
Colonial's  obligations,  each  oil  coaapany 
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agreed  to  make  a  cash  advance  against 
its  future  shipping  costs  based  on  its 
proportionate  share  of  the  throughput 
obligations.  Applicant's  proportionate 
share  of  the  throughput  obligations  is 
11.49  percent. 

5.  Bankers  Trust  Company  is  Trustee 
under  an  Indenture  dated  as  of  July  15, 
1961,  as  supplemented,  between  Dixie 
Pipeline  Company,  a  Delaware 
corporation  ("Dixie")  and  Bankers  Trust 
Company  as  Trustee  (the  "Dixie 
Indenture"),  under  which  there  are 
outstanding  (as  of  July  31, 1983) 
$26,000,000  principal  amount  of  three 
series  of  notes  of  Dixie  ("Dixie  Notes"). 
The  Dixie  Notes  and  Dixie  Indenture  are 
secured  by  the  assignment  of  Dixie's 
rights  under  a  Throughput  Agreement 
dated  as  of  July  15, 1961,  as  amended 
(the  "Dixie  Throughput  Agreement"), 
among  Dixie  and  various  other  oil 
companies,  including  Applicant  which 
own  all  its  stock.  In  the  Dixie 
Throughput  Agreement  each  oil 
company  agreed,  severally  and  not 
jointly,  to  ship  through  the  pipeline  a 
stated  percentage  of  an  amount  of 
petroleum  products  that  will,  when 
taken  with  shipments  by  others,  at  the 
tariff  rates,  provide  Dixie  with  sufficient 
cash  to  pay  all  its  obligations,  including 
the  Dixie  Notes.  If  shipments  through 
the  pipeline  are  insufficient  for  any 
reason  to  provide  for  Dixie's  obligations, 
each  oil  company  agreed  to  make  cash 
advance  against  its  future  shipping  costs 
based  on  its  proportionate  share  of  the 
throughput  obligations.  Applicant's 
proportionate  share  of  the  throughput 
obligations  is  5  percent. 

6.  Bankers  Trust  Company  is  Trustee 
under  an  Indenture  dated  as  of  October 
1. 1971,  as  supplemented,  between 
Wolverine  Pipe  Line  Company,  a  - 
Delaware  corporation  ("Wolverine"), 
and  Bankers  "Trust  Company,  as  Trustee 
(the  "Wolverine  Indenture"),  under 
which  there  are  outstanding  (as  of  July 
31, 1983)  $33,140,000  principal  amount  of 
three  series  of  notes  of  Wolverine 
("Wolverine  Notes").  The  Wolverine 
Notes  and  Wolverine  Indentiu«  are 
secured  by  the  assignment  of 
Wolverine's  rights  under  a  Throughput 
Agreement  dated  September  15, 1971.  as 
amended  (the  "Wolverine  Throughput 
Agreement"),  among  Wolverine  and 
various  other  oil  companies,  including 
Applicant,  that  own  all  its  stock.  In  the 
Wolvering  Throughput  Agreement  each 
oil  company  agreed,  severally  and  not 
jointly,  to  ship  through  the  pipeline  a 
stated  percentage  of  an  amount  of 
petroleum  products  that  will,  when 
taken  with  shipments  by  others,  at  the 
tariff  rates,  provide  Wolverine  with 
sufficient  cash  to  pay  all  its  obligations. 


including  the  Wolverine  Notes.  If 
shipments  through  the  pipeline  are 
insufficient  for  any  reason  to  provide  for 
Wolverine's  obligation,  each  oil 
company  agreed  to  make  a  cash 
advance  against  its  future  shipping  costs 
based  on  its  proportionate  share  of  the 
throughput  obligations.  Applicant's 
proportionate  share  of  the  throughput 
obligations  is  30  percent 

7.  No  default  has  at  any  time  existed 
under  the  aforementioned  existing 
indentures. 

8.  The  Applicant  does  not  believe  that 
the  proposed  New  Indenture  or  any  of 
the  aforementioned  existing  indentures 
involves,  or  would  involve,  a  conflicting 
interest  as  deflned  in  Section  8.08  of  the 
Qualified  Indenture  and  Section  310(b) 
of  the  Trust  Indenture  Act  Specifically, 
the  Applicant  does  not  consider  that  the 
contracts  to  which  it  is  a  party  in  the 
foregoing  Colonial  Pipeline  Company, 
Dixie  Pipeline  Company  and  Wolverine 
Pipe  Line  Company  financings  constitute 
it  an  "obligor"  (as  defined  in  Section 
303(12)  of  the  Trust  Indenture  Act  of 
1939)  upon  the  securities  under  any  of 
the  indentures  involved  in  these 
financings.  Further,  the  obligations  of 
the  Applicant  in  respect  of  the 
Debentures  and  its  contractual 
obligations  pertinent  to  the 
Corporation's  proposed  financing  and 
the  financings  of  Colonial  Pipeline 
Company,  Dixie  Pipeline  Company  and 
Wolverine  Pipe  Line  Company  rank 
equally  with  the  Applicant's  other 
unsecured  indebtedness.  The  Applicant 
therefor  believes  that  even  if  it  were  to 
be  deemed  an  "obligor"  upon  the 
indentures  and  the  financings  described 
above,  the  trusteeships  of  Bankers  Trust 
Company  under  the  New  Indenture  and 
under  the  aforementioned  existing 
indentures  are  not  so  likely  to  ibvolve  a 
material  conffict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  Trust  Company  from  acting  as 
trustee  under  the  Qualified  Indenture  or 
the  QuaUfied  Citibank  Indenture. 

The  Applicant  has  waived  (i)  notice  of 
hearing,  (ii)  hearing  on  the  issues  raised 
by  its  application,  and  (iii)  all  rights  to 
specify  procedures  under  Rule  8(b)  of 
the  Commission's  Rules  of  Practice  in 
connection  with  this  matter. 

For  a  further  statement  of  the  matters 
of  fact  and  law  asserted,  all  persons  are 
referred  to  said  application,  which  is  a 
public  document  on  file  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  21, 1983,  request  in  writing 


that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  appUcation,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fttzsiinmons, 

Secretary. 
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SeH/Reguiatory  Organization; 
Proposed  Rule  Change  by  the  Optiona 
Clearing  Corp. 

Prusuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  14, 1983,  The  Options 
Clearing  Corporation  filed  with  the 
Securities  cmd  Exchange  Commission 
the  proposed  rule  change  as  described 
hi  Items  I,  n,  and  ID  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rale 
change  from  interested  persons. 

1.  Self-Regulatory  Orgamzatun's 
Statement  of  the  Tanns  of  the  Propoeed 
Rule  Change 

The  Options  Clearing  Corporation 
("OCC]  proposes  to  amend  its  By-laws 
and  Rules  to  set  forth  written  standards 
for  facilities  management  arrangements 
between  OCC  Clearing  Members.  Under 
a  typical  facihties  management 
arrangement  an  OCC  Clearing  Member 
(the  "Managing  Clearing  Member") 
agrees  to  provide  services  for  another 
Clearing  Member  (the  "Managed 
Clearing  Member")  for  a  set  fee. 
Managed  Clearing  Members  rely  on 
these  arrangements  to  fulfill  OCCs 
membership  requirements  regarding 
operational  capacity,  experience  and 
competence.  In  a  few  situations  non- 
Clearing  Member  firms  also  provide 
services  to  Clearing  Member  firms. 


soias 
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The  rule  Ghan^  let^  forth  guiddioes 
for  OCCs  Membership  Committee  to 
coQsider  when  reviewing  Clearing 
Member  applicants  w^o  rely  on 
facilities  management  airaQgemeata. 
The  rule  change,  through  an  amendment 
to  Article  V  of  OCC's  By-laws,  describes 
the  various  provisions  which  are  to  be 
included  in  a  written  facilities 
management  a^eemeat  between  OCC 
Clearing  Members.  Specific  standards 
have  not  been  prepared  for  new 
facilities  management  relationship* 
involving  non-Clearing|  Member 
Managing  firm*.  OCC  Ivill  continue  to 
review  those  Di£requen|t  arrangements 
on  a  case-by  case  basi».  However  for 
facilities  management  •rrangements  in 
which  a  Clearing  Member  acts  as 
manager,  OCC  will  notjapprove  the 
arrangement  unless  tha  agreement:  (1) 
Sets  forth  the  specific  irvices  to  be 
performed,  (2)  provides  for  written 
notice  to  OCC  prior  to  termination  of  the 
arrangement,  (3)  requires  that  the 
managed  firm  withdra4  firom  OCC 
membership  upon  termination  of  the 
facilities  management  arrangement  if 
the  firm  is,then  unable  io  meet  OCCs 
membership  standards,l(4)  provides  that 
the  Managing  Clearmg  Member  wiB  be 
liable  to  the  Managed  Clearii^  Member 
for  damages  resulting  from  any  faihre  of 
the  Managing  firm  to  perform  its 
obligations,  and  f5)  prorides  that  both 
Managing  and  ManagetJ  clearing 
Members  will  be  jointlyiand  severally 
liable  to  OCC  for  any  damages  incurred 
by  OCC  resulting  from  tfie  firms'  failures 
to  perform  obligations  upder  the 
Bgntment  A  Qearing  liember  wiU  be 
approred  by  OCC  to  act  as  a  Managing 
Clearing  Member  only  s^  long  as  it 
continues  to  satisfy  OCt  that  it  has  the 
requisite  operational  capability, 
experience,  competence  land  resources 
to  enable  it  to  serve  as  ai  Managing  firm 
under  all  facihties  raan^ement 
a^eements  to  which  it  ii  a  party  and 
maintains  the  net  capital  prescribed  by 
the  Rules  for  Managing  Clearing 
Members.  Clearing  Members  who  are 
currently  involved  in  facilities 
management  arrangemeats  will  have  120 
days  after  the  effective  date  of  the 
proposed  rule  change  to  tomply  with  the 
provisions  of  the  rale  change. 

Proposed  Rule  309  outvies  the 
specific  financial  requirements  to  be  met 
by  Clearing  Member  firms  who  act  as 
Managing  Clearing  Members.  Proposed 
Rule  309  requires  a  minimum  net  capital 
for  Managing  Clearing  \fembers  of  an 
amount  not  less  than  the  greater  of  (i) 
the  minimum  net  capital  required  by 
OCC  Rule  302  or  (iij  the  sum  of  (A) 
$300,000  plus  [B]$50iM0  tjmes  the 
number  of  Managed  Oerting  Members 


in  excess  of  four  for  which  the  Managing 
Clearing  Membo'  provides  facilities 
management  services.  Rule  309  also 
requires  a  Managing  Clearing  Member 
to  provide  OCC  with  an  early  warning 
notice  if  net  capital  falls  below  the 
amount  prescribed  in  the  Rnk.  If  net 
capital  falls  below  that  minimam 
amount.  Managing  Clearing  Members 
will  also  be  subject  to  the  restrictions  on 
distributions  and  transactions  contained 
in  OCC  Rules  304  and  305. 

n.  Self-Regulatory  Organization's 
Statement  of  Uw  Ptepoae  of,  and 
StatBtory  Basis  for.  dn  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  seif-regiilatory  organization  has 
prepared  sumrnaries,  set  forth  in 
SecUons  (A),  (B),  and  [C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Purpose  i^  and  Statutory  Basis  for, 
the  proposed  Rule  Change 

The  proposed  rale  change  is  intended 
to  set  forth  specific  written  standards 
with  regards  to  facilities  management 
arrangements  between  OCC  Clearing 
MembCTs.  Standards  have  become 
necessary  due  to  the  increased  number 
of  facilities  management  arrangements, 
the  increased  level  of  dependence  on 
Managing  Clearing  Members,  and  the 
increased  number  of  Clearii^  firms  who 
have  begun  offering  their  aovices  as 
Managing  firms. 

By  adopting  the  proposed  rule  change 
OCC  seeks  to  ensure  that  relationships 
between  Managing  and  Managed 
Clearing  Memtiers  wiD  be  dearly 
defined,  and  that  OCC  standards  with 
regard  to  operatiooal  capacity, 
experience,  and  competence  of  Clearing 
Members  are  n«t  and  maintained. 
Adi^tianally,  through  this  proposed  rule 
change  OCC  will  ensure  that  the 
Managing  Clearing  Members  will 
assume,  and  be  capable  of  meeting,  the 
potential  habilities  oi  a  fadiities 
management  relationship. 

Specifically,  the  proposed  rule  change 
would  accomphsb  these  goals  by 
outlining  clear  standards  to  which 
Clearing  Member  facilities  management 
agreements  must  conform,  and  by 
requiring  that  the  agreements  be 
approved  by  OCC  before  becoming 
effective.  Increased  net  captial 
requirements  for  aearing  Members 
acting  as  Managing  Finns  wooid  ensure 


that  these  firms  are  capable  of  meeting 
the  additional  potential  liabtHties  which 
might  arise  as  a  result  of  facihties 
managelnent  relationships. 

The  proposed  rule  change  is 
consistent  with  Section  17 A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  in  that  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
will  genre  to  protect  the  public  mterest, 
the  Clearing  Members  involved  in  the 
facilities  management  arrangements  and 
OCC. 

(BJ  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  have  aigr 
impact  on  competition. 

fCJ  Comments  on  the  Proposed  Rule 
Change  Received  From  Members, 
Participants  and  Others 

Comments  on  tl»  proposed  rule 
change  were  neither  soHcited  nor 
received. 

III.  Date  of  ^ectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Coounission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  apinnpriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regalatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  SoOdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fiie  six  copies  thereof  with  the 
Secretary,  Secnrities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rale  change  that  are  filed 
with  the  Commission,  and  all  written 
conmfiunications  relating  to  the  proposed 
rale  change  between  the  Commission 
and  any  person,  other  than  diose  that 
may  be  withheld  btxa  the  public  m 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiD  be  available  fo» 
inspection  and  copying  in  the" 
Commission's  Pobhc  Reference  Section, 
450  Fifth  Street,  NW.,  Wa^ngton,  D.C 
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Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-reguIatory  organization. 
All  submissions  should  tpfier  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Conuniasioa  by  the  Divisioir  at 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  24. 1983. 

George  A.  Fitzsimmons, 

Secretary. 
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SeH-ReguMory  Organbattons; 
PropoMd  Rule  Change  by  PMteddpMa 
Stock  Exchange,  Im: 

Pursuant  to  Section  19(b)(lJ  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (bl(I).  notice  is  hereby  given 
that  on  October  20, 1983.  the 
Philadelphia  Stock  Exchange. 
Incorporated  filed  with  the  Seciurities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  h  U 
and  in  beiow..  which  Items  have  been 
prepared  by  tfie  self-regnlatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

Section  1.  Rules  Applicable  to  Trading 
of  Options  on  Stocks  and  foreign 
Currencies 

Rules  1000  through  1070— No  change. 

Section  2.  Rales  Appiicable  to  Trading 
of  Options  on  Indicies 

Rule  lOOOA.  Applicability  and 
Definitions 

(a)  Applicability.  The  Rules  in  this 
Section  are  applicable  only  fa  index 
options  (options  on  indicies  of  securities 
as  defined  below).  In  addition,  except  to 
the  extent  that  specific  niles  in  this 
Section  govern,  or  unless  the  context 
otherwise  requires,  the  provisions  of  the 
Option  Rules  applicable  to  stock  options 
and  of  the  By-Laws  and  all  other  Rules 
and  Policies  of  the  Board  of  Governors 
shall  be  applicable  to  the  trading  on  the 
Exchange  of  index  options. 

(b)  Definitions.  The  following  terms  as 
used  in  the  Rules  in  this  Section  shall, 
unless  the  context  otherwise  indicates, 
have  the  meanings  herein  specified. 

(1)  The  term  "put"  means  an  cation 
contract  under  which  the  bolder  of  the 
option  has  the  right,  in  accordance  with 


the  tenn*  and  pcY>vinons  of  the  cqjtion, 
to  sell  to  the  OptioDa  Clearing 
Corporation  the  closiag  index  valae 
times  the  index  multiplier. 

(2)  The  term  "caM"  means  an  option 
contract  under  which  the  holder  of  flie 
option  has  the  right,  in  accordmce  with 
the  terms  of  the  option,,  to  purchase  from 
the  Options  Clearing  Coq>oratioB  the 
closing  index  vakie  times  the  index 
multiplier. 

(3)  The  term  "aggregate  exadae 
price"  means  the  exercise  price  of  Hie 
option  contract  times  the  index 
multipfier. 

[4]  The  term  "exercise  price"  means 
the  specified  price  per  unit  at  which  the 
current  index  value  may  be  purchased 
in  the  case  of  a  call  or  sold  in  the  case  of 
a  put  upon  the  exercise  of  the  option. 

(5)  The  term  "underlying  security"  or 
"underljring  securities"  with  respect  to 
an  index  option  contract  means  any  of 
the  stocks  that  are  Ae  basis  for  the 
calculation  of  the  index. 

(6)  The  term  "index  mnltipMer"  means 
the  amomit  specified  in  the  contract  by 
which  the  closing  mdex  valae  is  to  be 
multiplied  to  arrive  at  the  vahie  required 
to  be  deKvered  to  the  holder  of  a  call  or 
by  the  holder  of  a  put  upon  vahd 

.  exercise  of  the  contract. 

(7)  The  term  "current  index  value"  in 
respect  of  a  particular  index  means  the 
level  of  the  index  that  is  derived  from 
the  reported  prices  of  the  raideriying 
securities  that  are  the  basis  of  the  index, 
as  reported  by  the  reporting  antfa<vity 
for  the  index. 

(8]  The  teim  "dosaig  index  TaHasT  in 
respect  of  a  particatar  index  means  the 
current  index  value  calculated  at  die 
close  of  business  on  the  day  of  exercise, 
or,  if  the  day  of  exercise  is  not  a  trading 
day,  on  the  last  trading  day  before 
exercise. 

(9)  The  term  "reporting  authority"  in 
respect  of  a  particalar  index  means  the 
institutions  or  reporting  service 
designated  by  the  Exchange  as  the 
official  source  for  calcolating  and 
determining  the  current  value  or  the 
closing  index  value  of  the  index. 

(10)  The  term  "covered"  in  respect  of 
a  short  position  in  an  index  call  option 
contract  in  an  account  means  that  the 
writer  holds  in  the  same  account  a  long 
position  in  an  index  call  option  for  the 
same  underlying  index  with  the  same 
index  multiplier  as  the  short  call  and  the 
expiration  date  of  the  long  call  is  the 
same  as  or  subsequent  to  the  expiration 
date  of  the  short  call  and  the  exercise 
price  of  the  long  call  is  equal  to  or  less 
than  the  exercise  price  of  the  short  call. 
The  term  "covered"  in  respect  of  a  short 
position  in  an  index  pot  option  contract 
in  an  account  means  that  the  writer 
holds  in  the  same  account  a  long 


positioa  in  an  index  put  eption  for  the 
same  endaiyii^  index  w^  the  same 
index  anAiplter  as  the  short  put  and  the 
expire  tkn  date  of  die  long  pet  is  Ae 
same  as  or  satwequeat  ••  the  expiration 
date  of  the  riMrt  put  and  die  exercise 
price  of  the  leng  pot  is  eqvai  to  or 
greaier  than  the  exemae  price  of  the 
short  put 

(11)  The  terme  "maricet  mdex"  and 
"imha^  index"  mean  lespectiTefy  an 
index  desi^ied  to  be  represeutaline  of 
general  price  moveraents  in  the  stock 
market  and  an  index  designed  to  be 
representative  of  price  movements  in 
particular  categories  of  stocks. 

Rule  lOOlA.  Position  Limita 

(a)  hi  Arirrwamg  compliance  with 
Rule  Km.  option  contracts  on  a  aurket 
index  shaU  be  subject  to  a  contract 
limitatioa  fixed  by  the  Exchange,  which 
shall  not  be  larger  than  the  equivalent  of 
a  $300  miflion  position.  For  this  purpose, 
a  positian  shall  be  determined  hj  the 
product  of  the  closing  mdex  value  times 
the  index  multiplier  times  the  number  of 
contracts  mi  the  same  side  of  the 
market 

(b)  (i)  fai  determining  compliance  widi 
Rule  1000.  option  contracts  on  an 
industry  index  shall,  subject  to  the 
procedure*  specified  in  subparagraph 
(iii)  of  this  rule,  be  subject  to  the 
following  po^^oe  limits: 

^-4,000  contracts  if  the  Exchange 
determines,  at  the  time  of  a  review 
conducted  pursuant  to  subparagraph 
(ii)  of  this  paragraph  (b).  that  any 
single  undertyn«g  stock  accounted,  on 
average,  for  30%  or  more  of  the  index 
value  during  the  30-day  period 
immediately  preceding  the  review,  or 
—6,000  contracts  if  the  Exchai^ 
determines,  at  the  time  of  a  review 
conducted  pursuant  to  subparagraph 
(ii)  of  this  paragraph  (b),  that  any 
single  underlying  stock  accounted,  on 
average,  for  20%  or  more  of  the  index 
value  or  that  any  five  underlying 
stocks  together  accounted,  on 
average,  for  more  than  50%  of  the 
index  value,  but  that  no  single  stock  in 
the  group  accounted,  on  average,  for 
30%  or  more  of  the  index  value,  during 
the  30-day  period  immediately 
preceding  the  review;  or 
— 8,000  contracts  if  the  Exchange 
determines  that  the  conditions 
specified  above  which  would  require 
the  establishment  of  a  lower  limit 
have  not  occurred, 
(ii)  The  Exchange  shall  make  the 
determinations  required  by 
subparagraph  (i)  of  this  paragraph  (b) 
with  respect  to  options  on  each  industry 
index  at  the  commencement  of  trading 
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of  such  options  on  the  Exchange  and 
thereafter  review  the  determination 
semi-annually  on  January  1  and  July  1. 

(iii)  If  the  Exchange  determines,  at  the 
time  of  a  semi-annual  review,  that  the 
position  limit  in  effect  with  respect  to 
options  on  a  particular  industry  index  is 
lower  than  the  maximum  position  limit 
permitted  by  the  critetia  set  forth  in 
subparagraph  (i)  of  this  paragraph  (b), 
the  Exchange  may  eff9ct  an  appropriate 
position  hmit  increase  immediately.  If 
the  Exchange  determiaes.  at  the  time  of 
a  semi-annual  review.jthat  the  position 
Umit  in  effect  with  resj>ect  to  options  on 
a  particular  industry  iadex  exceeds  the 
maximum  position  limit  permitted  by  the 
criteria  set  forth  in  subparagraph  (i)  of 
this  paragraph  (b),  the  {Exchange  shall 
reduce  the  position  limit  applicable  to 
such  options  to  a  level  consistent  with 
such  criteria;  provided*  however,  that 
such  a  reduction  shall  not  become 
effective  until  after  thd  expiration  date 
of  the  most  distantly  expiring  option 
series  relating  to  such  particular 
industry  index,  which  is  open  for  trading 
on  the  date  of  the  review;  and  provided 
further  that  such  a  redaction  shall  not 
become  effective  if  thel  Exchange 
determines,  at  the  nex|  succeeding  semi- 
annual review,  that  tha  existing  position 
hmit  applicable  to  such  options  is 
consistent  writh  the  crilferia  set  forth  in 
subparagraph  (i)  of  thi«  paragraph  (b). 

(c)  Index  option  contracts  shall  not  be 
aggregated  with  option  contracts  on  any 
stocks  whose  prices  are  the  basis  for 
calctdation  of  the  indeiL 

Rule  1002A.  Exercise  Vfmits 

In  determinig  compliance  with  Rule 
1002,  exercise  limits  fo»  index  option 
contracts  shall  be  equivalent  to  the 
position  hmits  describe  in  Rule  lOOlA. 

Rule  1006A.  Other  Resip'ctions  on 
Options  Transactions  and  Exercises 

With  respect  to  index  options, 
restrictions  on  exercise  may  be  in  effect 
until  the  opening  of  business  on  the  last 
trading  day  before  the  expiration  date. 

Rule  1009A.  Designatidn  of  the  Index 

The  underlying  secuif  ties  comprising 
the  index  shall  be  seledted  by  the 
Exchange  and  may  be  revised  from  time 
to  time,  if  in  the  Exchaitge's  discretion 
such  revision  is  necessiry  or 
appropriate  to  maintaindie  quality  and 
character  of  the  index.  The  underlying 
securities  that  are  the  b|a8is  for  the 
calculation  of  the  index  need  not  meet 
the  requirements  in  Rule  1009. 

Rule  1033A.  Meaning  o^  Premium  Bids 
and  Offers 

Bids  and  offers  shall  be  expressed  in 
terms  of  dollars  and  fractions  of  dollars 


and  decimals  per  unit  of  the  index  [e.g., 
a  bid  of  85Vi  and  a  bid  of  85.50  would 
each  represent  a  bid  of  $85.50  per  unit). 

Rule  1042A  Exercise  of  Option 
Contracts 

(a)  With  respect  to  index  option 
contracts,  clearing  members  are 
required  to  follow  the  procedures  of  the 
Options  Clearing  Corporation  for 
tendering  exercise  notices,  and  member 
organizations  also  are  required  to 
comply  with  the  following  procedures: 

(i)  A  memorandum  to  exercise  any 
stock  mdex  option  contract  issued  or  to 
be  issued  in  a  customer  or  market  maker 
account  to  The  Options  Clearing 
Corporation  must  be  received  or 
prepared  by  the  member  organization  no 
later  than  4:10  p.m.  and  must  be  time- 
stamped  at  the  time  it  is  received  or 
prepared.  Member  organizations  must 
accept  exercise  instructions  until  4:10 
p.m.  each  business  day. 

(ii)  A  memorandum  to  exercise  any 
stock  index  option  contract  issued  or  to 
be  issued  in  a  firm  accoiint  at  The 
Options  Clearing  Corporation  must  be 
prepared  by  the  member  organization  no 
later  than  4:10  p.m.  and  must  be  time- 
stamped  at  the  time  it  is  prepared. 

(b)  Hie  provisions  of  subparagraphs 
(i)  and  (ii)  of  paragraph  (a)  of  this  Rule 
1042A  are  not  applicable  with  respect  to 
any  series  of  stock  index  options  on  the 
last  day  of  trading  prior  to  the 
expiration  date  of  such  series  of  options. 

*  *  *  Commentary. 

.01  All  memoranda  of  exercise 
instuctions  prepared  pursuant  to  this 
Rule  980C  are  subject  to  Securities  and 
Exchange  Commission  Rules  17a-3(a}(6) 
and  17a-4(b). 

Rule  1044A.  Delivery  and  Payment 

In  accordance  with,  the  applicable 
Rules  of  the  Options  Clearing 
Corporation,  the  settiement  of  index 
option  contracts  will  be  by  the  delivery 
of  the  difference  between  the  closing 
index  value  on  the  day  of  exercise  and 
the  exercise  price  times  the  index 
multiplier. 

Rule  1047 A.  Trading  Rotations,  Halts  or 
Suspensions 

(a)  Trading  on  the  Exchange  in  any 
option  shall  be  halted  or  suspended 
when  ever  trading  in  undelying  stocks, 
whose  weighted  value  represents,  in  the 
case  of  a  market  index,  more  than  20% 
of  the  current  index  value,  or  in  the  case 
of  an  industry  index,  more  than  10%  of 
the  current  index  value,  is  halted  or 
suspended.  Trading  shall  also  be  halted 
whenever  the  Exchange  deems  such 
action  appropriate  in  the  interests  of  a 
fair  and  orderly  market  and  to  protect 


investors.  Among  the  factors  that  may 
be  considered  are  the  following: 

(i)  All  trading  has  been  halted  or 
suspended  in  the  maket  that  is  the 
primary  market  for  a  plurality  of  the 
underlying  stocks; 

(ii)  The  current  calculation  of  the 
index  derived  from  the  current  market 
prices  of  the  stocks  is  not  available;  or 

(iii)  Other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

(b)  The  opening  rotation  for  index 
options  shall  be  held  as  soon  as 
practicable  after  underlying  securities 
representing  50%  of  the  aggregate 
market  value  of  all  the  securities 
underlying  the  index  have  opened  for 
trading.  The  Specialist  shall  open  first 
those  series  of  a  class  which  have  the 
nearest  expiration.  Thereafter,  the 
Specialist  shall  open  the  remaining 
series  in  a  manner  he  deems  appropriate 
under  the  circumstances.  One  and  one- 
half  hours  after  the  opening  rotation, 
trading  shall  become  subject  to 
paragraph  (a)  of  this  rule,  unless  the 
Exchange  determines  it  is  in  the  public 
interest  to  suspend  trading  at  an  earlier 
time. 

(c)  No  closing  rotation  for  expiring 
index  options  shall  be  required. 

Rule  llOOA.  Dissemination  of 
Information 

(a)  The  Exchange  shall  disseminate  or 
shall  assure  that  the  closing  index  value 
is  disseminated  after  the  close  of 
business  and  the  current  index  value  is 
disseminated  fitim  time-to-time  on  days 
on  which  transactions  in  index  options 
are  made  on  the  Exchange. 

(b)  The  Exchange  shall  maintain,  in 
files  available  to  the  public,  information 
identifying  the  stocks  whose  prices  are 
the  basis  for  calculation  of  the  index 
and  the  method  used  to  determine  the 
current  index  value. 

Rule  1101  A.  Terms  of  Option  Contracts 

The  Exchange  shall  determine  fixed 
point  intervals  of  exercise  prices  for 
index  options.  Industry  index  option 
contracts  may  expire  at  three  month 
intervals;  provided,  however,  that  no 
series  expiring  in  more  than  eighteen 
months  may  be  listed.  Market  index 
options  may  expire  in  consecutive 
months;  provided,  however,  that  series 
expiring  in  no  more  than  four  months 
may  be  listed. 

Rule  1102A.  Limitation  of  Exchange 
Liability 

The  Exchange  shall  have  no  liability 
for  damages,  claims,  losses  or  expenses 
caused  by  any  errors,  omissions,  or 
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delays  ia  cakulatiog  or  ctiHeminateg 
the  current  index  vahie  or  the  doaii^ 
index  value  resulting  from  an  act 
condition  or  cause  beyond  the 
reasonable  Gontrol  of  the  Exchange, 
including,  but  not  Imiited  to,  an  act  of 
God;  fire;  flood;  extraordinary  weather 
conditions;  war,  insurrection;  riot:  strike; 
accident;  action  of  government; 
communications  or  power  failure; 
equipment  or  software  malfunctioa;  any 
error,  omission  or  delay  in  the  reports  of 
transactions  in  one  or  more  underlying 
securities;  or  any  error,  omission  or 
delay  in  tiie  reporia  of  the  current  index 
value  or  the  dosing  index  value  by  the 
Exchange  or  the  reporting  authority. 

Rule  1103A.  Margins 

(a)  This  rule  sets  forth  the  minimum 
amount  of  margin  which  must  be 
deposited  and  maintained  in  margih 
accounts  of  customers  having  positions 
in  index  option  contracts  dealt  in  on  the 
Exchange.  The  Exchange  may  at  any 
time  impose  higher  margin  requirements 
in  respect  of  such  positions  when  it 
deems  such  higher  margin  requirements 
to  be  advisable.  The  initial  deposit  of 
margin  required  under  this  rule  must  be 
made  within  seven  full  business  days 
after  the  date  on  which  a  transaction 
giving  rise  to  a  margin  requirement  is 
effected.  For  purpose  of  this  Rule,  the 
term  "current  market  value"  of  an  index 
option  shall  mean  the  total  cost  or  net 
proceeds  of  the  option  transaction  on 
the  day  the  option  was  purchased  or 
sold  and  at  any  other  time  shall  mean 
the  closing  price  of  that  series  of  options 
on  the  Exchange  on  any  day  with 
respect  to  which  a  determination  of 
current  market  value  is  made. 

{b)(i)  Option  Contracts  of  a  Market 
-  Index.  For  each  put  or  call  option 
contract  on  a  market  index  carried  in  a 
short  position  in  the  account  margin 
must  be  deposited  and  maintained  equal 
to  at  least  100%  of  the  current  market 
value  of  the  contract  ptua  10%  of  the 
closing  index  value  times  the  index 
multiplier.  In  each  case,  the  amount 
shall  be  decreased  by  any  excess  of  the 
aggregate  exercise  price  of  the  option 
over  the  closing  index  value  as 
multiplied  by  the  index  multipUer  in  the 
case  of  a  call,  or  any  excess  of  the 
closing  index  value  as  multipHed  by  the 
index  multiplier  over  the  aggregate 
exercise  price  of  the  option  in  the  case 
of  a  put;  provided,  however,  that  the 
minimum  margin  required  on  eadi  such 
option  contract  shall  not  be  less  than  the 
option  current  market  value  of  the 
contract  plus  2%  of  the  closing  index 
value  times  the  index  multiplier. 

(ii)  Option.  Contracts  on  an  Industry 
Index.  For  each  put  or  call  option 
contract  on  an  industry  index  carried  in 


a  •hort  powtion  in  the  account  margin 
must  be  deposited  and  maintained  equal 
to  at  least  30%  of  tike  prodnct  of  the 
closing  index  value  fimes  the  index 
multiplier,  increased  by  any  unrealized 
loss  or  reduced  by  any  excess  of  the 
aggregate  exercise  price  of  the  option 
over  the  product  of  die  closing  index 
value  times  the  index  multiplier  in  the 
case  of  a  call,  or  any  excess  of  the 
product  of  the  closing  index  value  and 
times  the  index  multiplier  over  the 
aggregate  exercise  price  of  the  optica  in 
the  case  of  a  put  provided,  however, 
that  the  margin  shall  not  be  less  thm 
$250  per  option  contract 

(c)  The  requirements  set  forth  in 
paragraph  (b)  hereof  are  subject  to  die 
following  exertions,  which  in  each 
case  may  be  applied  at  the  discretion  of 
the  Member  Orgcmization  with  which 
the  account  is  maintaraed. 

(1)  SAor*  option  offset  by  long  option 
where  long  option  expires  with  or  after 
short  option.  This  subparagraph  (cHl) 
applies  to  accounts  carrying  positions  in 
long  call  index  options  (or  long  put 
index  options)  which  are  offset  by 
positions  in  short  caU  index  options  (or 
short  put  index  options)  for  the  same 
underlying  index  with  Uie  same  index 
multiplier,  provided  that  the  expiration 
date  of  the  long  calls  (or  long  puts)  is  the 
same  as  or  subsequent  to  the  expiration 
date  of  the  offsetting  short  calls  (or  short 
puts). 

(A)  When  the  exercise  price  of  the 
long  call  index  option  (or  short  pot  index 
option)  is  less  than  or  equal  to  die 
exercise  price  of  the  offsetting  short  call 
index  option  (or  long  put  index  option), 
no  margin  is  required. 

(B)  When  the  exercise  price  of  the 
long  call  index  option  (or  short  put  index 
option)  is  greater  than  the  exercise  price 
of  the  offsetting  short  call  index  option 
(or  long  put  index  option)  margin  is 
required  equal  to  the  difference  in 
aggregate  exercise  prices. 

(2)  Short  put  and  short  call.  This 
subparagraph  (c)(2)  applies  to  accounts 
carrying  positions  in  short  put  index 
options  which  are  offset  by  positions  in 
short  call  index  options  for  die  same 
underlying  index  with  the  same  index 
multiplier.  The  margin  required  for  such 
a  position  shall  be  the  margin  required 
for  the  short  put  option  contract  or  the 
margih  required  for  the  short  caU  q^ition 
contract  (pursuant  to  paragraph  (b)  of 
this  Rule),  whichever  n  ^eater,  as 
determined  by  (b)  above,  increased  by 
the  amount  of  any  unrealized  loss  on  the 
other  option  contract. 


IL  SMr-CeguIalufy  Organizatian'i 
Statement  of  Ae  nnpose  of,  and 
Statutory  Basis  for,  the  l^oposed  Rule 
Change 

In  its  Sing  widi  the  Comnriwion.  the 
self-regalatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  prqposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  finlh  in  sections  (AJ,  (B),  and 
(C)  below. 

(A)  Sdf-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for  the  Prt^posed  Rule 
Change 

The  proposed  filing  accommodates 
trading  of  options  on  broad  and  narrow 
based  ("market"  and  "indnstry")  stock 
indicies  and  designates  the  two  industry 
indicies  on  which  die  PHLX  wiQ  initialiy 
begin  trading. 

The  option  contracts  covered  by  this 
filing  are  similar  to  those  approved  for 
trading  by  the  Securities  and  Exdiange 
Commission  ("Commissitm")  on  other 
national  securities  exchanges.  They  will 
be  issued  by  the  Options  Oearing 
Corporation  ["OCCT)  which  will 
guarantee  die  performance  of  eadi 
contract  They  will  be  settled  upon 
exercise  by  the  payment  of  cash.  The 
uniform  disclosure  document  prepared 
by  OCC  and  certain  exchanges  ciorendy 
trading  index  options,  "Listed  Optima 
on  Stock  Indicies"  ('TNsdosure 
Document"),  will  be  amended  to  include 
the  PHLX's  market  in  this  product 

The  option  contracts  traded  pursuant 
to  these  rules  are  intended  to  provide 
investors  with  a  way  to  hedge  against 
general  price  movements  in  the  case  of 
broad-based  stoclrindices,  and  againot 
price  movements  in  perticiilar  categories 
of  stocks  and  strike,  in  the  case  of 
narrow  based  stock  indices.  As  stated  m 
the  diecloaure  document 

Investors  with  broadly  diversified  stock 
portfolios  may  use  options  on  broad-based 
indices  to  bedfe  their  overall  portfolio  risk, 
because  the  risk  of  a  widely  diversified 
portfolio  is  largely  confined  to  market  risk. 
Investors  holding  a  single  itock  or  a  smaU 
number  of  stocks  can  use  options  on  broad- 
based  indices  to  hedge  the  market  risk 
component  of  their  risk  exposure  in  situations 
where  (1)  they  wish  to  assume  the  risk  «rf  a 
particular  stock's  performance  relative  to  tiM 
market,  or  (2)  options  are  not  available  or  ttie 
particular  stock  or  stocks  they  hold.  Short 
sellers  can  use  options  on  broad-based 
indices  to  hedge  against  the  risk  of  a  general 
market  rise.' 


■  Dtsdorare  Document  at  p.  7.  Se*  alao  l 
diacuwion  on  broad-i>aaed  itock  indices  at  pp.  7-11. 
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[Opbona  on  narrow-bated  indices|  are 
designed  to  reflect  the  petfonnance  of 
particular  categories  of  shocks.  [A  narrow- 
based  index]  may  cover  ^n  entire  maricet 
sector  [e.g..  industrials)  o»  be  limited  to 
stocks  in  a  particular  industry.  [They]  may  be 
used  to  he(^  against  thej  risk  of  adverse 
price  movements  in  particular  market  sectors 
or  industry  groups  in  the  iame  way  that 
options  on  broad-based  indices  are  used  to 
hedge  against  price  movetnents  in  the  market 
as  a  whole.' 

At  this  time  PHLX  ia  requesting 
permission  to  list  put  and  call  options  on 
the  Gold/Silver  and  G«ming/Hotel 
indicies.  i 

Underlying  Indices-llhe  Gold/Silver 
index  is  a  capitalization  weighted 
industry  index  composed  of  the 
following  stoclcs,  all  of  which  are  listed 
on  the  NYSE:  ASA  Ltd!  ("ASA"), 
Callahan  Mining  ("C^4^"),  Cambell  Red 
Uke  Mines  ("CRK").  Dome  Mine  Ltd. 
("DM").  Heckla  Mirdn^C'HL"). 
Homestake  Mining  ("M^'),  and 
Sunshine  Mining  Co.  ('%SC"). 

The  Gaming/Hotel  iqdex  is  a 
capitalization  weightec)  industry  index 
composed  of  the  followjing  nine  stocks, 
seven  of  which  are  Ust^d  on  the  NYSE 
and  two  of  which  are  libted  on  the 
AMEX:  Bally  Mfg.  Corp.  ( "BLY '), 
Caesars  World,  Inc.  ("CAW"),  Golden 
Nugget,  Inc.  ("GNG").  Hilton  Hotel  Corp. 
("HLT').  HoUday  Inns,  Inc.  ("HIA"). 
MGM  Grand  Hotels  ("GRN").  Ramada 
Inns.  Inc.  ("RAM").  Resorts 
International,  Inc.  ("RAT'),  and 
Showboat,  Inc.  ("SBO"j. 

Unit  of  Trading.— Eath  contract  will 
represent  $100,  the  index  multiplier, 
times  the  current  market  prices  of  the 
stocks  comprising  the  itidex.  For    ' 
example,  an  index  value  of  105  will 
result  in  a  dollar  value  bf  $10,500  ($100  x 
105).  I 

Exercise  Prices — Excise  prices  will 
be  set  at  five  point  intervals  in  terms  of 
the  current  value  of  thei  indices. 

Aggregate  Exercise  Aice— The 
multipler  ($100)  times  tie  exercise  price. 

Expiration — Gaming /Hotel  index 
options  will  be  introduced  in  months  of 
January.  April.  July  anj  October  and  for 
up  to  six  three-month  expiration  periods. 
Gold/Silver  index  opticins  will  be 
introduced  in  months  ot  February.  May, 
August,  and  November  and  for  up  to  six 
three-month  expiration  periods. 

Premium  Quotations-^-Opiion 
premiums  will  be  expretesed  in  terms  of 
dollars  and  fractions  p4r  unit  of  index. 
Each  point  will  represebt  $100.  The 
minimum  fraction  will  ^e  1/16.  For 
example,  a  premium  of  i  l/4  will 
represent  $125. 


*  Id  at  pp.  11  and  IZ  See 
on  nafTow-bated  indices  on 


all  0 


lHe«e 


general  discussion 
same  pages. 


Position  Limits — ^The  Gold/Silver  and 
Gaming/Hotel  index  option  contracts 
will  be  subject  to  a  position  limit 
computed  in  accordance  with  rule 
1001A(b)(i). 

In  general,  those  who  do  a  public 
business  in  index  options  will  be  subject 
to  Rules  1003, 1024. 1025, 1026, 1027, 
1028. 1029,  and  1049.  These  rules  set 
forth,  in  the  context  of  equity  options, 
such  matters  as  the  requirements  for 
representatives  and  member 
organizations,  supervision  and  opening 
of  accounts  and  confirmations, 
statements,  communications  to 
customers  and  reporting  of  positions. 
This  is  the  proper  regulatory  jframework 
for  index  options  because  they  are 
essentially  a  new  variety  of  equity 
option.  The  mechanics  of  index  options 
trading  will  be  the  same  as  that  of 
equity  options  trading  and  the 
vocabulary  will  also  be  the  same.  The 
purposes  of  trading  and  basic  trading 
strategies  will  be  similar  to  those  used 
with  equity  options.  There  are  two 
significant  differences  between  equity 
options  and  index  options.  The  first 
major  difference  is  that  at  this  time  there 
is  not  a  specific  underlying  instrument 
which  fould  be  used  to  obtain  an  exact 
cover  position.  The  second  major 
difference  involves  the  terms  of  index 
options,  which  will  be  similar  to  those 
used  with  equity  options  except  that 
settlement  upon  exercise  will  occur 
through  delivery  of  cash  rather'~than 
stock.  Both  of  these  differences  are  easy 
to  understand  and  are  addressed  in  the 
Dsclosure  Document  that  will  be 
amended  to  include  the  PHLX's  market 
in  index  options. 

Rule  lOOOA.  Definitions 

This  rule  sets  forth  the  definitions 
which  are  essential  to  the  establishment, 
pricing,  trading,  and  settlement  of  index 
options.  The  terms  "put,"  "call," 
"aggregate  exercise  price,"  "exercise 
price,"  and  "index  multiplier"  provide 
the  basis  for  calculating  the  dollar 
amounts  a  purchaser  or  seller  of  an 
index  option  will  deliver  or  receive  on 


exercise,  the  "current  index  value"  will 
be  computed  and  disseminated  on  a 
current  basis  by  the  "reporting 
authority."  The  last  "current  index 
value"  disseminated  by  the  reporting 
authority  on  a  given  day  shall  be 
considered  the  "closing  index  value"  for 
the  day.  ^^ 

Rule  1001  A.  Position  Limits 

Position  Umits  for  options  on  a  market 
(broad-based)  index  shall  be  a  contract 
limitation  which  shall  not  be  larger  than 
the  eqiuvalent  of  a  $300  million  position. 
Position  limits  on  options  on  an  industry 
(narrow-based)  index  will  be  either 
4,000.  6,000  or  8.000  contracts  depending 
on  the  percentage  of  concentration  of  a 
particular  stock(s)  in  the  index. 

Rule  1002A.  Exercise  Limits 

The  Exchange  has  determined  to 
establish  such  limits  at  a  level 
consistent  with  position  limits. 

Rule  1006A.  Other  Restrictions  on 
Options  Transactions  and  Exercises 

Since  the  exercise  of  an  option  settled 
in  cash  is  the  economic  equivalent  of 
trading  out  of  a  long  position,  investors 
with  long  positions  enjoy  an  advantage 
over  investors  with  short  positions  in 
some  situations.  The  proposed  rule 
change,  in  order  to  give  the  Exchange 
the  ability  to  "level  the  playing  field,"   - 
authorizes  the  Exchange  to  impose 
restrictions  on  the  exercise  of  index 
options  until  the  last  trading  day  of  an 
expiring  option. 

Rule  1044A.  Delivery  and  Payment 

This  rule  provides  that  the  settlement 
of  an  index  option  contract  upon 
exercise  will  be  by  the  delivery  of  the 
dollar  amoiuit  of  the  difference  between 
the  closing  index  value  on  the  day  of 
exercise  and  the  exercise  price 
multiplied  by  the  index  multiplier. 

Rule  1009A.  Designation  of  the  Index 

To  compute  the  Gold/Silver  and 
Gaming/Hotel  indicies  the  following 
formula  is  used: 


MV(1)  +  MV(2)  ■♦•  MV(3)  +  . . .  MV(N) 
BMV 


X  100  &  Index  value 


where 

MV= (Price  X  Shares  Outstanding)  for  the 

instant  computation,  summed  for  all 

securities. 
BMV=Sammation  (Closing  price  X  shares 

outstanding)  for  the  day  prior  to  the  start  of 

the  index  calculation. 

The  current  market  value  of  each 
component  security  is  multiplied  by  the 


niunber  of  outstanding  shares.  The 
resulting  market  values  are  added  to 
determine  the  current  aggregate  market 
value  of  the  stocks  in  each  index.  To 
compute  the  current  index  value,  the 
aggregate  market  is  divided  by  the  base 
market  value  and  multiplied  by  100.  The 
Gold/Silver  and  Gaming/Hotel  indices 


were  set  to  equal  100  on  January  1979. 
the  start-up  date  of  both  indiceB.  On 
October  14. 1983,  the  Gold/Silver  Index 
was  split  on  a  three  for  one  basis  and 
the  Gaming/Hotel  Index  was  split  on  a 
two  for  one  basis  in  order  to  produce  an 
index  unit  [i.e.,  share  equivalent)  of 
approximately  $10,000. 

To  account  for  changes  in 
capitalization  of  any  of  the  component 
securities  resulting  from  mergers, 
acquisitions,  delisting,  substitutions, 
etc.,  the  base  market  value  will  be 
adjusted  periodically.  The  following 
formula  is  used  to  make  such 
adjustments: 
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NBMV=- 


OBMVxNMV 


OMV 


where 

NBMV=new  Base  Market  Value 
OBMV=old  Base  Market  Value 
NMV=new  Market  Value 
OMV = old  Market  Value 

Adjustments  in  the  value  of  the  index 
which  are  necessitated  by  the  addition 
of  a  stock  to  or  deletion  of  a  stock  from 
the  index  are  made  by  adding  or 
subtracting  the  market  value  (price 
times  shares  outstanding)  of  Uie  relevant 
stock. 

Rule  1033 A.  Meaning  of  Premium  Bids 
and  Offers 

Bids  and  offers  for  index  options  will 
be  expressed  in  the  same  terms  as  bids 
and  offers  for  listed  stock  options, 
except  that  the  bids  and  offers  will 
represent  a  unit  of  the  index. 

Rule  1042A.  Exercise  of  Option 
Contracts 

This  rule  provides  procedures  for  the 
exercise  of  index  options.  Specifically, 
member  organizations  must  accept  from 
all  customers  and  market  makers 
exercise  instructions,  for  stock  index 
options  up  until,  but  no  later  than  4:10 
p.m.  The  notice  of  exercise  must  be 
time-stamped  at  the  time  its  is  received 
or  prepared.  Second,  a  memorandum  to 
exercise  a  stock  index  option  contract 
issued  or  to  be  issued  in  a  firm  account 
must  be  prepared  no  latter  than  4:10  p.m. 
However,  the  base  provisions  would  not 
be  applicable  to  expiring  series  on  the 
last  day  prior  to  expiration. 

This  rule  will  enable  persons  holding 
long  positions  to  tender  exercise  notices 
on  a  given  day  knowing  the  value  of  the 
index  at  the  close  of  trading.  Conversely 
in  order  to  protect  holders  of  short 
positions  in  index  options  from 
unanticipated  events  occuring  after  the 
close  of  the  market,  no  exercise  notice 
may  be  issued  after  4:10  p.m. 


Rule  1047A.  Trading  Rotations,  Halts 
and  Suspensions 

Trading  in  the  particular  index  option 
contracts  proposed  in  this  filing  shall  be 
halted  whenever  trading  in  underlying 
stocks  whose  weighted  value  represents 
20%  in  the  case  of  a  mariiet  index,  and 
10%  in  the  case  of  an  industry  index,  of 
the  current  index  value  is  halted  or 
suspended.  Trading  in  such  options  shall 
also  be  halted  whenever  it  is  necessary 
for  the  maintenance  of  a  fair  and  orderiy 
market  and  to  protect  investors.  The 
PHLX  may  permit  trading  to  resume 
when  it  determines  that  such  resumption 
would  best  serve  the  interests  of  a  fair 
and  orderly  maricet 

Trading  rotations  will  be  conducted  in 
the  same  manner  as  trading  rotations  in 
listed  stock  options.  The  opening 
rotation  shall  be  held  as  soon  as 
practicable  after  underlying  securities 
representing  50%  of  the  aggregate 
market  value  of  all  the  securities 
underlying  the  index  have  opened  for 
trading.  If  20%  of  the  underlying 
securities  remain  unopened  after  one 
and  one-half  hours  after  a  particular 
index  option  contract's  opening  rotation, 
trading  in  such  options  shall  be  halted 
unless  it  is  in  the  public  interest  to  halt 
trading  at  an  earlier  time. 

Because  the  settlement  amount  of  an 
index  option  upon  exercise  is  based  on 
the  closing  value  on  the  day  the  notice  is 
tendered,  the  PHLX  proposes  to  freely 
trade  expiring  index  options  without  a 
closing  rotation.  This  will  permit 
investors  holding  expiring  options  to 
follow  the  last  hour  of  frading  in  the 
component  securities  of  the  index  and 
make  a  more  informed  decision  whether 
to  close  out  or  exercise  a  positipn.  Based 
on  the  experience  of  the  American  Stock 
Exchange,'  a  closing  rotation  on 
expiration  does  not  appear  necessary  to 
handle  order  flow  which,  in  contrast  to 
the  case  of  equity  options,  appears  to 
decrease  at  expiration. 

Rule  llOOA.  Dissemination  of 
Information 

The  index  will  be  updated 
dynamically  after  each  transaction  in 
any  security  in  the  index.  Updated  index 
values  will  be  disseminated  manually 
every  half  hour  and  displayed  through 
the  Option  Price  Reporting  Authority 
("OPRA").  The  index  values  will  also  be 
available  on  broker  dealer  interrogation 
devices  to  Consolidated  Tape 
Association  Subscribers  once  every 
minute.  In  addition,  the  closing  index 
value  will  be  published  in  "The  Wall 
Street  )oumal". 


'  See,  SR-AMEX  83-16  which  was  approved  by 
the  Commission  in  Release  Na  20166  (September  9 
1983). 


Rule  1101  A.  Terms  of  Options  Contracts 

At  this  time  PHLX  proposes  to 
establish  exercise  price  intervals  of  five 
points  for  the  Gold/Silver  and  Gamii^ 
Hotel  index  option  contracts.  The 
Exchange  may  from  time-to-time  vary 
the  price  intervals.  One  factor  that  may 
be  considered  is  the  volatility  of  the 
index. 

Rule  1102A.  Limitation  of  Exchange 
Liability 

This  rule  will  clarify  that  the 
Exchange  shall  not  be  liable  for 
damages  resulting  from  an  error, 
omission  or  delay  in  calculating  or 
disseminating  the  current  or  closing 
index  value  if  the  act  is  beyond  its 
control. 

Rule  1103A.  Margins 

This  rule  sets  forth  the  minimum 
amount  of  margin  which  a  customer 
holding  a  position  in  index  options  most 
deposit  and  maintain  in  his  margin 
account  For  each  short  position  in  put 
or  call  index  option  contracts,  a 
customer  must  deposit  and  maintain 
margin  equal  to  at  least  one  hundred 
percent  of  current  market  value  of  the 
index  option  contract  plus  ten  percent  of 
the  index  value  multiplied  by  the  index 
multiplier.  The  amount  of  margin 
required  may  be  decreased  by  certain 
exceptions  set  forth  in  the  Rule. 

The  basis  under  the  Securities 
Exchange  Act  of  1934  ("Act")  for  the 
proposed  rule  change  is  Section  6(b)(5) 
in  that  the  proposed  rule  change  is 
designed  to  facilitate  transactions  in 
options  on  a  stock  index  and  to  bring 
such  transactions  within  the  regulatory 
framework  of  the  Act  and  of  PHLX's 
own  rules. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

ID.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
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publishes  its  reasoos  for  ko  finding  or  (ii) 
as  to  which  the  self-regulfitory 
organization  consents,  tb«  Commission 
wilk 

(A)  By  order  ap|irove  s  ich  proposed 
rule  change,  or 

(B)  faistitute  proceedings  to  determine 
whether  the  proposed  ru&  change 
should  be  disapproved.    I 

IV.  Solicitation  of  Conun4nts. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  theneof  with  the 
Secretary.  Securities  and  Exchange 
CommissioD.  450  5th  Street  NW., 
Washington.  D.C  20549.  Copies  of  the 
submission,  ail  subsequent  amendments, 
all  written  statements  wiljh  respect  to 
the  proposed  nlle  change  [that  are  filed 
with  the  Comnussion,  amj  all  written 
communications  relating  io  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  'die  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  i  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW..  Washington,  D.C 
Copies  of  such  filing  will  ilso  be 
available  for  inspection  ayd  copying  at 
the  principal  office  of  the  pbove- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  abdve  and  should 
be  submitted  within  21  da  ys  after  the 
date  of  this  pubHcation. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  :o  delegated 
autirarity. 

Dated;  October  25, 1983. 
George  A.  Fitzsimnions, 
Secretary. 

|FR  Qua  U-JSSn  FiM  m-ZB-O:  a:4S  ^| 
BIUJNQ  CODE  M10-01-M 


SMALL  BUSINESS  ADMIIftSTRATION 
1  License  No.  06/06-0170] 

Filing  of  Application  for  transfer  of 
Control  of  a  Licensed  Small  Business 
Investment  Company;  Red  River 
Ventures,  Inc.  i 

Notice  is  hereby  given  tnat  an 
application  has  been  filedjwith  the 
Small  Business  Axlministr»tion  pursuant 
to  Section  107.601  of  the  Rjegulations 
governing  small  business  mvestment 
companies  (13  CFR  107.601  (1983)),  to 
transfer  control  of  Red  Riyer  Ventures. 
Incorporated,  2050  Houstor  Natural  Gas 
Building.  Houston,  Texas  77002,  a 
Federal  Licensee  under  tbi  Small 


Business  Investment  Act  of  1958,  as 
amended  (Act),  (15  U.S.C  661,  etseg.). 
The  proposed  transfer  of  ownership  and 
control  of  Red  River  Ventures, 
Incorporated  (Licensee),  which  was 
licensed  on  February  21, 1974,  is  subject 
to  prior  written  approval  of  SBA. 

Control  of  the  Licensee  is  being 
transferred  to  Red  River  Investors,  Inc. 
(RRI)  in  that  RRI  is  purchasing  all  of  the 
capital  stock  of  Red  River  Capital 
Corporation  (RRCC)  the  Licensee's 
parent.  Mr.  Delwin  W.  Morton  owns  50 
percent  of  RRI  Inc.  and  Mr.  David  C. 
Brown,  Jr„  owns  50  percent  of  RRI. 

The  current  officers,  directors,  and 
stockholders  of  RRCC: 
John  D.  Curtin,  jr..  Chairman  of  the 

Board — 30  percent 
Thomas  H.  Schnitzius,  President 

Treasurer  Director — 30  percent 
Stewart  Cureton,  Jr..,  Vice  President — ^15 

percent 
Issac  Arnold,  Jr.,  Director — 25  percent 

These  individuals  hold  the  same 
offices  in  the  Licensee. 

The  proposed  offices,  directors,  and 
stockholder  of  the  Licensee: 
Delwin  W.  Morton,  2425  N.  Central 

Expressway,  Richardson,  Texas 

77002— President,  Chief.  Executive 

Officer,  Director 
David  C.  Brown,  Jr.,  2367  Mandeville 

Canyon  Road.  Los  Angeles,  California 

90049 — Vice  President,  Secretary. 

Treasurer,  and  Director 
Thomas  H.  Schnitzius,  2050  fiouston 

Natural  Gas  Building,  Houston.  Texas 

77002— Director 
Red  River  Capital  Corporation — 100 

percent 

If  the  proposed  transfer  is  approved 
the  transferee  will  move  the  Licensee  to 
2425  N.  Central  Expressway,  Suite  323, 
Richardson,  Texas  7508a  The  transferee 
intends  to  invest  in  companies  primarily 
in  Texas,  Louisiana,  Arkansas. 
Oklahoma  and  Colorado. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  managment,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
Notice,  submit  written  comments  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW.. 
Washington,  D.C.  20416 


A  similar  Notice  shall  be  published  in 
newspapers  of  general  circulation  in 
Richardson,  Texas  and  Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 
Dated:  October  24. 1983. 

|FR  Doc.  83-ZS39S  Filed  10-2B-83:  MS  amj 
BttUNG  CODE  •02S.«1-« 


SYNTHETIC  FUELS  CORPORATION 

Competitive  Eastern  Province  and 
Eastern  Region  of  the  Interior 
Province  Bituminous  Coal  Solicitation 

agency:  Synthetic  Fuels  Corporation. 
action:  Amendment  of  competitive 
solicitation  for  Eastern  Province  and 
Eastern  Region  of  the  Interior  Province 
Bituminous  Coal  Gasification  Projects. 

SUMMARY:  Notice  is  hereby  given  that  on 
October  21, 1983  the  United  States 
Synthetic  Fuels  Corporation  issued 
amendments  to  the  Competitive 
Solicitation  for  Eastern  Province  and 
Eastern  Region  of  the  Interior  Province 
Bituminous  Coal  Gasification  Projects 
issued  June  30, 1983. 
EFFECTIVE  DATE:  October  21. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L  Bayner,  Vice  President — 
Projects,  United  States  Synthetic  Fuels 
CorporaUon,  2121  K  Street,  NW., 
Washington,  D.C.  20588;  (202)  822-6436. 

For  Copies  of  the  Amendments  to  the 
Solicitation  Contact:  Catiierine 
McMillan,  Director  of  Public  Disclosure, 
United  States  Synthetic  Fuels 
Corporation,  2121  K  Street,  NW., 
Washington,  D.C.  20586:  (202)  822-6460. 

Synthetic  Fuels  Corporation. 
Leonard  C  Axelrod, 
Acting  Executive  Vice  President 

|FR  Doc.  «3-29505  Filed  1(^-28-83:  8:45  am) 
BILUNG  COOE  OOWMW-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Coitection 
Requirements  Submitted  to  0MB  for 
Review 

On  October  24, 1983  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement's)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 


■    I 
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Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  Usted  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  309. 1625  "I"  Street  NW., 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-m:M 

Form  Number  1120S 

Type  of  Review:  Revision 

Title:  U.S.  Income  Tax  Return  for  an  S 
Corporation.  Capital  Gains  and 
Losses,  and  Shareholder's  Share  of 
Income,  Credits,  Deductions,  etc.— 
1983 

OMB  Number:  1545-0747 
Form  Number:  5498 
Type  of  Review:  Revision 
Title:  Individual  Retirement 
Arrangement  Information. 
OMB  Number:  1545-0098 
Form  Number:  1045 
Type  of  Review:  Revision 
Title:  Application  for  Tentative  Refund 


Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

OMB  Number  1512-0134 

Foim  Number  ATF  5110.29 

Type  of  Review:  Existing  Regulation  • 

Title:  Tank  Record  of  Spirits  in  Storage 

OMB  Number  1512-0222 

Form  Number  ATF  5640.2 

Type  of  Review:  Extension 

Title:  Offer  in  Compromise  of  Liability 

Inciured  Under  the  FAA  Act  as 

Amended 

OMB  Number  1512-0197 

Form  Number  ATF  5110.27 

Type  of  Review:  Revision 

Title:  Transfer  of  Spirits,  Denatured 

Spirits,  or  Wines  in  Bond 
OMB  Number  1512-0194 
Form  Number  ATF  5110.17 
Type  of  Review:  Existing  Regulation 
Title:  Taxpaid  Spirits  Returned  to 

Bonded  Premises 
OMB  Number  1512-0196 
FortT?  Number  ATF  5110.26 
Type  of  Review:  Existing  Regulation 
Title:  Gauge  Report  or  Reconl 


OMB  Number  1512-0073 
Form  Number  ATF  F 1479-A 
Type  of  Review:  Existing  Regulation 
Title:  Formula  for  Article  Made  With 

Specially  Denatured  Alcohol  or  Rum 
OMB  Number  1512-0177 
Form  Number  ATF  F  4440  (5100.29) 
Type  of  Review:  Existing  Regulation 
Title:  Catering  Locations 
OMB  Number  1512-0037 
Form  Number  ATF  F  5020.21 
Type  of  Review:  Extension 
Title:  Form  Letter-Request  for  Arrest 

Record  Check 

OMB  Reviewer  Norman  Frumkin,  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3206.  New  Executive 
Office  Building.  Washington.  D.C 
20503 

Rita  A.  DeNagy. 

Departmental  Reports  Management  Office 

Octol>er  24, 1963. 

[FR  Doc.  U-aMCZ  Filed  10-2S-8S:  MS  m4 
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CtVIL  AEIKMIAUT1CS  BOJ  iRO 

[M-393,  October  25, 198^ 

TIME  AND  DATE  10  a.m\  November  1, 
1983. 

PLACE:  Room  1027  (ope  i).  room  1012 
(closed),  1825  Connectifcut  avenue  NW., 
•  Washington,  D.C.  2042a. 
subject: 

1.  Ratification  of  Items )  idopted  by 
Notation. 

2.  Delegation  of  authoril  |r  to  the  Associate 
Director,  Economic  Affair! ,  to  extend  subsidy 
rates.  (Memo  2069,  OGC,  I  DA) 

3.  Docket  41660,  Implem  sntation  of  the 
Federal  claims  Collection  Vet  and  Debt 
Collection  Act.  (OGC.  OM  D,  OC,  BDA, 
BCAA,OCCCA) 

4.  Docket  38818,  Essentii  il  air  service  for 
Montpelier/Barre,  Vermonji.  (Memo  304-C, 
BDA,  OCCCA,  OC) 

5.  Docket  39480,  Setting  i  second  year 
subsidy  rate  for  Mesaba  A  ifiation.  Inc.  at 
Brookings,  Huron,  and  Mit  :hell.  South 
Dakota.  (Memo  1348-A.  BI  lA,  OCCCA,  OC) 

8.  Docket  41585,  Applica  ion  of  Mid  Pacific 
Airlines,  Inc.  to  amend  its  :ertificate  of  public 
convenience  and  necessity  to  authorize  it  to 
engage  in  intra-Hawaii  all-  cargo  air  service. 
(Memo  2053,  BDA,  OGC) 

7.  Docket  41397,  Alaskar  Interstate  Charter 
Entry  Proceeding.  (Memo  :  583-B,  BDA,  OGC) 

8.  Docket  38623.  Agreem  jnt  CAB  29089, 
lATA  agreement  which,  in  er  alia. 
revalidates  Colombia-US  e  xcursion  fares 
with  increases.  (Memo  2068.  BIA) 

9.  Docket  40960,  Agreements  CAB  29087, 
29088,  Infercarrier  fare  agreements  covering 
U.S.-France/Italy/PortugaljfSpain/ 
Switzeriand  markets.  (Memo  1511-M,  BIA) 

10.  Docket  35803  and  388  23,  Applications  of 
Aeroleon.  S.A.,  for  permit  i  nd  exemption 
authority  to  conduct  all-ca:  go  operations 
between  the  United  States ^nd  Mexico. 
(Memo  2066,  BIA,  OGC) 


11.  Docket  41556.  Application  of  Thai 
Airways  International  Limited  for  an 
exemption  from  section  402  of  the  Federal 
Aviation  Act  of  1958,  as  amended  and  Part 
222  of  the  Board's  Econonric  Regulations 
(intermodal  cargo  service).  (Memo  2065,  BIA, 
OGC,  BALJ) 

12.  Docket  41217.  Direct  flights— Petition 
for  rulemaking.  (OGC  BDA,  OCCCA,  BIA. 
OEA) 

13.  Report  on  Germany.  (BIA) 

14.  Report  on  United  Kingdom.  (BIA) 

15.  Report  on  Jamaica.  (BIA) 

16.  Report  on  Netherlands  Antilles.  (BIA) 

17.  Report  on  Canada.  (BIA) 

18.  Undocketed — ^Application  of  Air 
Canada  for  a  statement  of  authorization  to 
conduct  a  series  of  Fifth  Freedom  cargo 
charters  between  the  United  States  and 
Scotland.  (BIA.  OGC) 

19.  Discussion  on  Upcoming  Negotiations 
with  Spain.  (BIA) 

20.  Report  on  ECAC.  (BIA) 

status:  1-11  (open),  12-20  (closed). 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  67»-5068. 

(8-1529-83  Filed  10-27-83;  3a6  Pjn.) 
BttXiNG  CODE  8320-01-« 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  49120, 
October  24. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.  (changed  to  9:30 
a.m.),  October  26. 1983. 

CHANGE  IN  THE  MEETING:  The  meeting 
will  continue  at  9:30  a.m..  October  27, 
1983. 

IS-1S23-S3  Filed  10-26-83:  4:28  pm) 
BILUNG  CODE  S717-02-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  9:30  a.m.  on  Monday,  October  31. 
1983,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  {c)(2),  (c)(6).  (c)(8).  and  (c)(9){A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 


Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recomendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  baiiks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsecUons  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act "  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Request  for  an  exemption  pursuant  to 
section  348.4(b)(2)  of  the  Corporation's 
rules  and  regulations: 

Cape  County  Bank,  Jackson,  Missouri 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 
The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  50  17th  Street  NW., 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  24, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(S-1S28-83  Filed  10-27-83;  11  JO  am] 
aiLUNQ  COOE  C714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sushine  Act"  {5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  9  a.m.  on 
Monday.  October  31, 1983,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance:' 

Engiewood  Bank  of  Charlotte  County,  a 
proposed  new  bank  to  be  locted  at  1970 
South  McCall  Road,  Engiewood,  Florida. 

Application  for  consent  to  merge  and 
estabUsh  six  branches: 

United  Carolina  Bank,  Whiteville,  North 
Carolina,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  Richmond  County 
Bank,  Rockingham.  North  Carolina,  and  for 
consent  to  establish  the  six  offices  of 
Richmond  County  Bank  as  branches  of  the 
resultant  bank. 

Application  for  consent  to  establish  a 
branch: 

Farmers  and  Merchants  Bank,  Buckeye. 
Arizona,  for  consent  to  establish  a  branch 
at  the  southwest  comer  of  the  intersection 
of  Bell  Road  and  99lh  Avenue.  Sun  City, 
Arizona. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,782-L:  Reserve  for  Losses— 151 
Open  Liquidation  Cases 

Memorandum  and  Resolution  re: 
Proposed  amendments  to  Part  336  of  the 
Corporation's  rules  and  regulations, 
entitled  "Employee  Responsibilities  and 
Conduct."  which  would:  (1)  Increase  the 
categories  of  employees  required  to 
report  indebtedness  and  employees 
subject  to  credit  restrictions;  (2)  ease 
existing  restrictions  on  credit  from 
affiliates  of  prohibited  creditors  and  on 
ownership  of  bank  securities;  (3)  permit 
assumptions  of  home  mortgage  loans 
from  prohibited  creditors;  (4)  require  the 
reporting  of  family  member  employment 
by  insured  banks;  and  5)  make  certain 
technical  changes. 


Memorandum  re:  Unclassified  format 
for  the  Corporation's  financial 
statements. 

Memorandum  re:  Classification  of 
expenses  charged  to  individual 
liquidations. 

Reports  of  committees  and  ofHcers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pnrsuant  to 
authority  delegated  by  the  Board  of 
Directors 

Reports  of  the  Dtvision  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 

Memorandum  and  Resolution  re: 
Proposed  amendments  to  Part  346  of  the 
Corporation's  rules  and  regulations, 
entitled  "Foreign  Banks."  with  respect  to 
asset  maintenance  by  insured  branches 
of  foreign  banks,  which  would  require: 
(1)  The  maintenance  on  a  daily  basis  of 
assets  equal  to  105%  of  liabilities;  (2)  the 
exclusion  as  eligible  assets  of  direct  or 
indirect  claims  from  less  than  wholly- 
owned  (in  addition  to  wholly-owned  as 
in  the  existing  regulation)  subsidiaries, 
organizations  that  control  the  parent 
bank,  and  the  majority-owned  or 
-controlled  subsidiaries  of  such 
organizations;  and  (3)  specific  additional 
asset  maintenance  as  deemed 
necessary. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  24. 1983. 
Federal  Deposit  bisurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

[S-1S27-83  Filed  10-27-63;  11:J0  ami 
BIUJNO  CODE  tl\*^-» 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:30  a.m.  on  Monday. 
October  24, 1983.  the  Corporation's 
Board  of  Directors  determined,  on 


motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  R  Sprague 
(Appointive),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter 

Application  of  Fanners  and  Merchants  Bank 
and  TriMt  of  Watertown.  Watertown.  South 
Dakota,  for  consent  to  purchase  the  ajtets 
of  and  assume  the  liability  to  pay  deposits 
made  in  the  Rosholt  Branch  of  United 
National  Bank,  Sioux  Falls.  South  Dakota, 
and  to  establish  that  ofRce  as  a  brandi  of 
Fanners  and  Merchants  Bank  and  Trust  of 
WatertoKvn 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter  • 

Recommendation  regarding  the  Corporation's 
assistance  agreement  involving  an  insured 
bank  pursuant  to  Section  13(e)  of  the 
Federal  Deposit  Insurance  Act 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earber 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  added  to  the 
agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matter  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsection  (c)(4)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(4)). 

Dated:  October  24. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaan, 

Executive  Secretary. 

IS-152S-S3  Filed  10-27-83: 11:29  am| 
BMJNQ  CODE  1714-01-11 


FEDERAL  DEPOSFT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10  a.m.  on  Monday. 
October  24, 1983.  the  Corporation's 
Boani  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  II.  Sprague 
(Appointive),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting  on  less 
than  seven  days'  notice  to  the  public,  of 
the  follo%ving  matter 


1983 
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Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets:  I 

Case  No.  45.795-SR— Siate  Bank  of  Bamum, 
Bamum,  Minnesota  ' 

Personnel  actions  regahling  appointments, 
promotions,  reassign  raents,  etc. 

By  the  same  majoi  ity  vote,  the  Board 
further  determined  tl  lat  no  earlier  notice 
of  the  changes  in  the  subject  matter  of 
the  meeting  was  pra  :ticable. 

Dated:  October  24.  li  63. 
Federal  Deposit  bisurai  ice  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-1S2S-«3  Hied  10-Z7-a3;  11:3*  amj 
BUJNQ  CODE  •714-OVII 


.SAFEtY 


OCCUPATIONAL 
REVIEW  COMMISSION 


TIME  AND  date:  10 
1983. 


place:  Suite  316, 182^ 
Washington,  D.C. 

STATUS:  Because  of  tie 
is  likely  that  this  me(  ting 


AND  HEALTH 

a4n.  on  November  10, 
K  Street  NW.. 


subject  matter,  it 
will  be  closed. 


MATTERS  TO  BE  CONSIDERED:  DiscuSSion 
of  speciHc  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

information:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  October  26, 1983. 

IS-1S21-S3  Filed  10-20-83: 4.18  pm) 
BILUNQ  COOe  7«00-01-« 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  on  November  17, 
1983. 

place:  Suite  316, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  speciHc  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell. 
(202)  634-^1015. 


It    .'  ..'•'■    I*'-    ■  '    ;     J 


Dated:  October  26, 1983. 

IS-1S22  Filed  10-28-83  4:18  pm) 
MLUNG  COOE  7(00-01-41 


PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland 
Headquarters) 

TIME  AND  date:  10  a.m.,  Wednesday, 
November  2, 1983. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission,  (301)  492-5987. 

(S-1S24-S3  Filed  10-27-83;  10:24  am) 
WLUNG  COOE  4410-01-M 
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Monday 
October  31,  19S3 


Part  II 


s — g~"*. 


Department  of 
Transportation 


Research  and  Special  Programs 
Administration 


Optional  Hazardous  Mlaterials  Table;  Use 
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OEPARTMENT  0^  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  172 


[DodcetNo. 
172-M] 


HM-i;  1C;  Amdt  N<»  171-7S, 


Optionai  Hazardous  lAaterials  Tat>le; 
Use  of  United  Nations  Shipping 
Descriptions 

AOENCY:  Materia^  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  AdminilBtration,  DOT. 

ACnow:  Final  rul^. 

summary:  This  document  amends  the 
Optional  Hazardous  Materials  Table 
(Optional  Table)  which  appears  in  49 
CFR  172.102.  The  jamendment  has  been 
necessitated  by  ai  number  of  changes  to 
the  International  Maritime  Organization 
(IMO),  International  Maritime 
Dangerous  Goodd  Code  (IMDG  Code) 
upon  which  the  Optional  Table  is  based. 
The  changes  hav^  been  published  by 
IMO  as  Amendment  20-82  to  the  IMDG 
Code.  The  purpose  of  this  amendment  to 
the  Optional  Table  is  to  maintain 
alignment  betwean  the  Optional  Table 
and  the  correspoqding  provisions  of  the 
IMDG  Code,  in  coder  to  ensure  that  the 
import  and  export  of  hazardous 
materials  will  not  be  adversely  affected 
by  potentially  coaflicting  and 
duphcative  requirements  for  the 
description,  classification,  labeling  and 
marking  of  hazardous  materials.  Since 
the  use  of  the  Optional  Table  is,  as  the 
name  implies,  an  bption  for  international 
shipments,  this  nile  will  not  impose  an 
undue  burden  onpersons  affected  by 
the  regulations.  Tfiis  amendment  also 
updates  the  matter  incorporated  by 
reference  in  49  CfR  171.7  to  include 
Amendment  20-8$. 

EFFECnVE  date:  December  1, 1983. 


UMI 


POn  FURTHEII  INFORMATION  CONTACT. 

Edward  A.  Altemos,  Office  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  (202)  426-0656. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Optional  Table  is  to 
facilitate  the  international 
transportation  uf  hazardous  materials 
and  to  minimize  a  duplicity  of  shipping 
paper  descriptions  and  package  marking 
and  labeling  requirements  that  would  be 
required  to  comply  with  both  domestic 
and  international  standards. 
Consequently,  it  is  essential  that  the 
Optional  Table  be  maintained  in 
alignment  with  the  provisions  of  the 
applicable  international  standards  to  the 
maximum  extent  possible. 

The  Optional  Table,  in  its  present 
form,  is  reflective  of  the  provisions  of 
the  IMDG  Code  including  all 
amendments  through  Amendment  19-80. 
Recently,  IMO  published  Amendment 
20-82  to  the  IMDG  Code,  and 
established  December  1, 1983,  as  the 
worldwide  implementation  date  for  the 
amendment.  Consequently,  MTB  is 
revising  the  Optional  Table  to  maintain 
the  necessary  alignment  with  the  IMDG 
Code,  and  is  also  updating  the  matter 
incorporated  in  §  171.7  to  include  a 
reference  to  Amendment  20-82.  The 
effective  date  for  these  amendments  is 
established  as  December  1, 1983,  in 
order  to  conform  to  the  implementation 
date  set  by  IMO. 

Amendment  20-62  to  the  IMDG  Code 
includes  changes  to.  or  deletion  of, 
approximately  480  existing  hazardous 
materials  entries  and  the  addition  of 
approximately  85  new  entries.  In 
addition,  this  amendment  corrects 
several  errors  and  omissions  in  the 
existing  Optional  Table.  Because  of  the 
large  number  of  changes  to  the  table  it  is 
being  repubhshed  in  its  entirety  with  all 
new  or  amended  entries  indicated  by  an 


asterisk  in  Column  (1).  These  asterisks 
do  not,  however,  constitute  a  part  of  the 
amendment. 

Since  this  rule  does  not  impose 
mandatory  additional  requirements, 
notice  and  procedure  thereon  are 
considered  unnecessary. 

List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
References,  Terms  and  acronyms. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  materials  description,  Terms 
and  acronyms. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171  and  172  are  amended  as 
follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  §  171.7,  paragraph  {d}(17)  is 
revised  to  read  as  follows: 

§  171.7    Matter  Incorporated  by  reference. 

***** 

(d)  •  •  * 

(17)  "International  Maritime 
Dangerous  Goods  Code"  (IMDG  Code), 
Volumes  I.  II,  III.  and  IV,  1977  Edition, 
and  Amendments  14-76, 15-77, 16-78, 
17-79. 18-79, 19-80  and  20-62  thereto. 

***** 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

2.  In  §  172.102,  the  Optional 
Hazardous  Materials  Table  is  revised  to 
read  as  set  forth  below. 

[Note  to  the  Reader — The  asterisks  in 
Column  (1)  of  the  Table  indicate  new  or 
emended  entries  and  will  not  appear  in  the 
Code  of  Federal  Regulations.] 

§172.102    [Amended] 

BHJJNO  CODE  4910-«0-M 
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172.102  OptioMd  Hazarriow  Matcriali  TaUe 


(I) 

Noict 

Md 

Synboto 


CQ 


Hazankm  Malctiilt  DcKriptiaa  Md  Proper  SUp|M«  Nmta 


Acctal 

Acculddiyde 

Aoculdefayde  ammonia 

Arrlaldfhyde  ouhm 

Acetic  acid,  glacial  or  Acetic  acid  wlalioa. 

Aceticacid  lolutioo.  man  (Aaa  2S%  tml  mn 
weight 

Acetic  anhydride 


more  /Am  A>%  odd.  bf 


(1) 


IMOO 
Ctai 


man  thm  90%  acid,  bf 


KceUMt 

Acetone  cyanobydiin,  aabliliied 

Acetone  oik 

Acetonitrile.  See  Methyl  cyanide 

Acetyl  acetone  pcroude,  maximum  omceHtnuitm  40%  in  tolutiou 

Acetyl  benzoyl  peroxide,  maximum  ametiuntiim  45%  Im  sobilioii 

Acetyl  bromide 


maximum  cmwoMraiam 


Acetyl  chloride 

Acetyl  cyclohexane  sulphonyl  per 
82%.  wetted  with  minimum  12%  water 

Acetyl  cyclohexane  sulphonyl  peroxide,   maximum  eoncenlntkm 

32%  in  solution 
Acetylene,  dissolred 

Acetyl  iodide 

Acetyl  methyl  carbinol 

Acetyl  peroxide,  maximum  concentration  27%  In  solution 

Acid  mixtures,  spent,  nitrating 

Acids,  liquid,  n.o.s.  See  Corrosive  liquid*.  n.ox 

Acridine 

Acrolein  dinier.  stabilized 

Acrolein,  inhibited 

Acryhunide 

AcryHc  acid,  inhibited 


Acrylonitrile,  inhibited 

Activated  carbon.  See  Carbon,  activated 
Activated  charcoal.  See  Carbon,  activated 
Adhesive*,  containing  ajlammable  liquid 


Adiponitrile 

Aeroaol  dispensen,  with  a  capacity  bekm  1400 cubic  cm.: 

(1)  more  than  10%  by  weight  of  total  contents  consisting  (^ flam- 
mabiegas 

(2)  internal  pressure  greater  than  ItOpsig  at  ISO  deg  F. 

(})  more  than  45%  by  weight  of  total  contents  consisting  qf  flam- 
mable liquid  This  limit  is  reduced  to  S 5%  If  there  is  any 
flammatMe  gas  present 

14)  more  than  10%  by  weight  of  uxxic  substances  In  the  liquid 
concentrate 

(5)  molt  than  5%  by  weight  <tf  corrosiie  substances  in  the  liquid 
concentrate 

(6)  as  specified  under  Group  2  on  page  9011  ^  IMCO  Code 
AttOKii  iispttaen,  with  a  capacity  cf  1400  cubic  cm.  or  more 
Agents,  bhuting.  Type  B.  See  Eipkxives.  Mastmg,  Type  B 
Agents,  Masting,  Type  E.  See  Explosives,  blasbng.  Type  E 

Ajr,  ctimpressed 

Aircraft  thrust  device  .A>''as3itMrfiaJlw4|0' 

Air,  refrigerated  liquid 

Alarm  devices,  explosive  automatic 

Alcohol*,  n.o,s. 


3.1 
3.1 

9 
3J 

I 

« 
I 


3.1 
6,1 

3.2 

5.2 
5.2 
I 

3.2 

5.2 

52 

2.1 


3.3 

5.2 


4.1 
3.3 
3.1 

6.1 
8 

3J 


3.1 
3.2 
3.3 
6.1 

2.1 

2.2 
3  1 
32 
3.3 
6.1 
6.1 
I 

9 
2 


2J 
4.1 
2.2 

MS 

3.1 
3J 
3.3 


W 


UN  ion 

UN  Mm 
UN  IMI 
UN  2332 
UN27» 

UN  2790 
UN  1715 


UN  1090 
UN  1541 

UN  1091 

UN20«0 
UN  2081 
UN  1716 

UN  1717 

UN  2012 

UN  20(3 

UN  1001 

UN1S9S 


(S) 


None 
Flama 
CorroMvc. 


Corraiive 
Corrosive, 


Flaounable  Liquid 


FbnmaMe  Liqnid 

Organic  Peroxide 
Organic  Peroxide 
Corroaive 

Flammable  r  .gwi^ 
.  CorrtMivc 
Organic  Peroxide 

Organic  Peroxide 

Oas 


Corrosive 


UN  2621     Flammable  Liqnid 
UN  20(4    Organic  Peroxide 


UN  1(26 

UN  2713 
UN  2607 
UN  1092 

UN  2074 
UN22K 

UN  1093 


UN  1133 
UN  1133 
UN  1133 
UN  2205 

UN  1950 

UN  1950 
UN  1950 
UN  1950 
UN  1990 
UN  1950 

UN  1950 

UN  1950 
UN  1950 


UN  1002 
UN  2791 
UN  1003 

UN  0001 

UN  19(7 
UN  19(7 
UN  19(7 


Corrosive 

Flammable  Solid 
FlammaMe  Liquid 

FlanmaUe  Liquid, 

Poison 
St.  Andrew*  Croia 

Corrosive,  Flammafa 
Liquid 

Flammable  Liquid, 
Poison 


FlammaMe  Liquid 
Flammable  Liquid 
Flammable  Liquid 
St  Andrews  Cross 


Om 

Nonflammable  Ga* 

Flammable  Liquid 

Flammable  Liquid 

FlammaMe  Liquid 

Poason 

Sl  Andrew*  Crass 

COmsive 

None 


Nonflammable  Oas 
FlanmMUe  Solid 
NonnammabW  Gaa, 
Oxidixer 

None.  Package  ID  he 
marked  '1.4  S* 

Liquid 
Liquid 


n 

I 

m 

n 

n 

u/m 


ni 
n 

i/n 

m 

II 

I 

m 
a 


i/n 
III 


i/ii 

II 

n 


r> 


^       Ve 


w 

C«an 


u 
u 
u 

u 
1 


1,2 
U 
U 
ij 

IJ 

1.3 
U 
U 
IJ 
IJ 
1.3 

IJ 


U 
U 
IJ 

IJ 

IJ 
U 


<k» 


u 

IJ 

IJ 

s 
s 

IJ 
IJ 
IJ 

IJ 
IJ 


IJ 
IJ 

5 

IJ 


5 

1 

IJ 

IJ 

U 

U 
IJ 

u 
IJ 
IJ 
IJ 
IJ 


IJ 

s 

IJ 

IJ 

5 

I 
IJ 


(i4 


filaas  carboys  in  haaper*  paoMhiHd  Mdcr 


Skade  from  radiaa  heat  Suw  •mmm  tn^ 
adds  and  dkdi* 


Keep  dry.  Olaa*  caiboy* 


Coatrol  temper ame  -K>  deg  C 

■emperaiare  0  deg  C 
Control  imipuaiuie  -10  deg  C 

temperature  0  deg  C 

am   radiant  heat   Skw 


Keep  *y.  Glass  cartnys  |ir  iiilliii  on  p»- 


CoMrol  Umpcjaime  20  deg  C 
UmpuslMc  25  degC 

Skw  'away  from*  fluorides 


Kecpoonl 

Shade  boa  radiaM  hot  Keep  cool 

Shade  from  ndiani  heaL  KsB  oonL 
tiou  same  as  far  BmmA  liqaida.  Ob 
carttoys  prolubiled  on  | 

Keep  coo. 


Keep  cod 


Stow   VpariitJ   from'   acetyfct.    Do   not 


Kwp  cod 
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172.1t2  OptiiM^  H 

wam4Hm  Materials  Table  (Coat'd) 

0) 

m 

0) 

(4) 

(J) 

(6) 

(7) 

Hraraovi  MiicfiHi 

Dcsciiptioa  anl  Proper  SMpfiing  Nane* 

IMOO 
Oaas 

Identi- 

fcaiina 
Nmnber 

LabeHs)  re^nrcd 

Fackagint 
Group 

Vessel  Slowafe  Kequiranentt 

Nota 
Synrink 

(«) 

(b) 
Pm- 

Vt 

Cargo 
vessel 

aenger 
vessel 

Other  requirements 

• 

Akohak,  loxic  aOLt. 

3.1 

UNHM 

FhanaMe  Liquid. 

vn 

1.3 

J 

Keep  cool 

12 

UNNM 

ftao 

II 

U 

1 

JJ 

UN  1986 

FlamaMe  Liquid. 
fomam 

II 

1.2 

u 

• 

Att,k,aiB.ujea. 

y\ 

UN  I9t9 

Flammable  Liquid 

I/II 

1.3 

5 

Keep  cool 

3.2 

UN  1989 

Flammable  Liquid 

II 

U 

1 

3.3 

UN  I9W 

FlanmaUe  Liquid 

n 

U 

U 

AUthydei.  Knic.  a^x 

3.1 

UN  1988 

Flammable  Liquid. 
Pbisaa 

i/ii 

1.3 

5 

Keep  oool 

- 

X2 

UNI9M 

Flammable  Liquid. 
Poison 

II 

U 

' 

3.3 

UN  1988 

Flammable  Liquid, 

II 

U 

u 

AhM 

&I 

UN  2839 

II 

U 

1,3 

Keep  cool.  Shade  from  radiant  heat  Slow 
'away  from'  living  quarters 

• 

Alkah  maal  tOoyt.  bqit 

d 

4.3 

UN  1421 

Dingerons  When  Wet 

1 

1.2 

5 

. 

AlkaN  BCtai  aBulgims, 

lAa. 

4.3 

UN  1389 

Dangerous  When  Wet 

r 

U 

u 

AKaM  meul  amides,  ii.< 

*■ 

4.3 

UN  1390 

Dangerous  When  Wet 

n 

1.2 

3 

, 

1,  B.O.S.  or  Alkah  earth  metal  diitiertiom, 

4.3 

UN  1391 

Dangerous  When  Wet 

1 

1.2 

5 

Alkaline  caaOK  liquids, 

ILOJ.  Str  CanAic  alkali  Uquids,  a.o.s. 

Is,  n.0LS.  Stt  Corroaive  Uqaids,  n.oA 

• 

Aftaliae  cntk  metal  aU 

>ys.  n-oj. 

4.3 

UN  1393 

Dan^fons  When  Wet 

u 

U 

3 

A&aliae  eanli  acsal  i^iltann,  kj>.%. 

4.3 

UN  1392 

Dangerous  When  Wet 

I 

1.2 

U 

• 

Aluioida.  uj.  ar  Alfa 

kxd  laks,  nMj.,podtmom 

6.1 

UN  IS44 

vn 

1.2 

U 

6.1 

UN  IM4 

Si  Andrews  Craaa 

III 

1.2 

1,2 

Alkyi»Mi  and  polT* 

Mes,  ;faiAp»i»  »FiK>  2}  d;«  C  oiHf  MCi« 

3.2 

UN  2733 

FlaaiBuhlr  Liquid. 

II 

1.2 

1 

- 

^■MUnfawJidtyCi 

w  nor  aia>r  (kaa  ZOOdtgC.  a.as. 

Comoaive 

Aljliaiiiii  and  potya 

noes,  fltdifoiM  23  4tgC  or  lOxm.  MUng 

1 

UN  2734 

Corraaivc.  Flammable 

II 

U 

\i 

If  nashpoini  61  deg  C  or  below,  segregatioa 

feiia  atuK  35  dig  C 1 

m  urn  mart  iham  200dttC  a.o^ 

Liquid  (only  iT 
aaafc|>aint6ldecC 
or  below) 

same  as  for  flammable  liquids 

AOtylaaiincs  aod  polyi 

nines.  flashpaiM  of  23  deg  C  or  atort  and 

S 

UN  2735 

Corrosive.  Flammable 

III 

14 

1,2 

boiliHg  poimt  abort  2(X 

deg  C.  n.o  s. 

Liquid  (only  if 
HashpoiM  61  deg  C 
or  below) 

same  as  for  flammable  liquids 

AlkyL  Ani  or  Toluene 

sulphonic  acid,  hqaid,  conimm^  more  than 

8 

UN  2584 

Corrosive 

II 

1.2 

' 

Glass  carboys  not  permitted  under  deck 

AlkyL  Aryl  or  TolueM 

8 

UN  2386 

Corrosive 

III 

1.2 

, 

Glass  carboys  not  permincd  under  deck 

tluM  51k  frtt  tulp^yri 

add 

AlkyL  Aryl  or  Toinen) 

wlphoaac  aod,  aohd,  coiaauUiig  mart  dun 

8 

UN2M3 

Cocniaive 

II 

1.2 

1,2 

Keep  dry 

Alkyl,  Aiyl  or  Tolaen 

snlphonic  acid.  lobd.  eamminiiig  not  mart 

t 

UN2^M 

III 

1.2 

U 

Keep  dry 

A&yl  pkenols.  a.o^ 

6.1 

UN  2430 

St  Andrews  Cross 

III 

U 

U 

ADyl  acetate 

3.2 

UN  2333 

Flammable  Liquid. 
Poisoo 

II 

1.3 

J 

Keep  cool 

ADylalonhnl 

3.2 

UN  1098 

Flammable  Liquid. 
Poison 

> 

U 

I 

Allybmine 

3.1 

UN  2334 

FlaaBaMe  Liquid. 

1 

1,3 

5 

Keep  oool 

AOylbnxmde 

3J 

UN  Km 

Flamnable  Liquid. 

I 

1,2 

1 

Allyl  chloride 

3.1 

UN  1100 

Flammable  Liquid, 
FaiaaB 

1.3 

S 

KeepoMil 

AOyI  chlorocartioiiaie. . 

te  Allyl  chkifofonnatc 

AOyl  chlorofbfnaie 

8 

UN  1722 

Corrosive.  Flammable 
Liquid 

I 

1 

5 

Keep  dry.  Stow  'sc|iarawd  longiludinally  by 
an  mtervenmg  complete  companmenf  or 
hold  bx>m'  explosiycs.  Segregation  same  a 

ADyl  ethyl  ether 

3J 

UN  2333 

FlammaMe  Liquid. 

II 

U 

S 

Keep  cool 

Allyl  focmaie 

3J 

UN  2336 

Flamrabte  Liquid. 

I 

1,3 

5 

Keep  oool 

Allyl  (lycidyl  ether 

3.3 

UN  2219 

Flawanhlr  Liquid 

III 

U 

IJ 

AOyl  iodide 

3.2 

UN  1723 

Flaaianlili  Liquid. 
Corrosive 

' 

U 

1 

Allyl  iaothiocyanate,  at 

Hliitd 

6.1 

UNIS43 

Poisoa.  Flammable 
Liquid 

II 

1 

5 

Shade  from  radiant  heat  Slow  'away  from* 
bving  quarteis.  Segregatioa  same  as  for 
flammable  liquids 

Allyl  Iricklarasilaae.  J« 

Maid 

8 

UN  1724 

Corrosive.  Flammable 
1  jfii^fd 

II 

1 

' 

Keep  dry.  Stow  'separated  kngitudtaally  by 
an  intervening  compleie  compartment  or 

for  flammable  liquids 

• 

Alminiun  alkyl  halide 

in  solution 

4.2 

UN  2220 

Spontaneoualy 
Combustible 

II 

1 

1 

• 

• 

furt 

4J 

UN  2221 

Coarinstible 

I 

' 

5 

• 

Ataomia  alkyb.  Set  t 

lelal  alkyb.  nAJ. 

(1) 

Note* 
Symbob 
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Hjzantom  Materiib  DacrifNiiM  nd  Praper  HiIiumh  Nana 


(J) 


MOO 
am 


Ahimiiifttin  borokydride  or  Alinniniiiiii  borohydride  m  devicct 


Aluminhiiii  bromide,  ■nbydroot 
AluminiMm  bromide  loiulioB 
Alimiiiiaa  cwtiide 
Alumiaiiim  chloride,  anhydroui 
Alianiniaioi  chloride  lolatioa 
Ahnunium  ferroMlicoa.  faudtr 
Aluminium  hydride 

Aluminium  nitnle 
Ahmnnium  pboaphide 

Aluminium  po«vder,  coiled 

Aluminium,  powder,  pyrophoric  Set  Pyrophoric 


(4) 


Aluminium  resinale 

Aluminium  sihcoii.  famkr.  uncoattd 

2-Afflino-4<hloropheaol 

Z-Amino-S-diethyUminopenune 

N-Ammoethylpiperazine 

Aminophenob  (>,  m-.  p-)  " 

Aminof>yridines  {o-.  m-.  p-) 

Amrooai*.  anJiydrous.  lifuefled  or  ammonia  tolatioiu.  dtnsitf  (wtdflc 

franty)  lea  than  CSSO  at  li  dtgrea  C  in  muer.  amuMv  mart 

Ihan  X%  ammoHitt. 

Ammoflia  tolutiom  dmHj/  (sptdfic  gmUji}  ietmeem  aSM  and  a957 
at  15  degC  ui  muer.  with  more  thai  10%  and  mot  more  timm  JS% 
ammonia,  by  weight 

Ammonii  aolulioat.  denatf  (spedfk  gratity)  lea  Ikam  QMD  at  li 
iltgtts  C  im  muer.  eoataimtig  more  than  SS%  and  «M  mm  Urn 


Ammonium  biflnonde.  Set  Ammonium  hydrogen  fluoride 
Ammoniura  dichronale 
Ammonium  dinitio-o-cresolale 


fluoride 

Ammonium  hydrogen  fluoride,  nlid 
Ammonium  hydrogen  fluoride,  lohition 
Ammonium  hydrogen  sulphate 


at  defined  Im 
Code  but  amiainint 


Ammonium  nitnle  fertilizen.  n.a*. 


Ammonhmi  nitnte  fertilizen,  of  the  same  « 
daa  5.1  om  pages  5015  and  5016  of  the  IMi 
greater  amounts  of  organic  and/or  com 
fied  in  these  entries 

Ammooium  nitrale  fertiliien.  Type  A 

(1)  Uniform  mon-ttgrtgatimg  muxtures  of  ammonhtm  nitrate  with 
added  matter  which  is  inorganic  and  chemicalh  inert  towards 
ammonium  nitrate,  contatning  not  lea  than  90%^ammaninm 
nitrate  and  not  more  than  a2%  of  cambtatible  material  (in- 
chtding  ormue  material  calculated  as  carton),  or  contaimii^ 
lea  than  90%  hut  mart  than  70%  of  ammonium  nitrate  and 
not  more  than  04%  of  total  combustible  material 

(2)  Vmifoem  mon-segnaing  mixtures  of  ammonium  mtrate  with 
ealdum  carbonate  amd/or  dolomite,  comaining  mart  than  10% 
but  lea  than  90%  of  ammonium  nitrate  and  mot  mart  than 
04%  qf  total  combustible  material 

(3)  Uniform  non-segrtgating  mixtures  of  ammonium  niiimi.  "iliil 
monium  sulphate,  containing  more  than  45%  but  ml  mam  than 
70%  of  ammonium  nitnle  and  containing  mot  more  than  (t4% 
of  loia  combustible  material 

(4)  Vniferm  mm-eegregoting  mixtures  of  nitrogen/phosphate  or 


4.2 


t 

( 

4.3 

( 

I 

4J 

4J 

S.I 
4J 

4.1 


4J 

4.1 
4.3 
6.1 
6.1 

t 

6.1 

2.3 


2J 


6.1 


t 

I 

• 

6.1 

3.1 


nitngen/patask  types  or  complete  ftrtiliters  id  nitivgen/phat- 
phale/polash  type,  eamaining  more  than  70%  but  lea  than 
90%  of  ammonium  nitnle  and  mat  man  (ton  04%  ef  lolal 
combustible  material 

Ammonium  nitnte  fertiliien,  7)^  <  Untfiirm  mm  mii|iiiin|  mix- 
tures of  miiragen/phcahate  or  mUngeu/polath  types  or  complete 
fortitaers  of  mUraien/photphttte/polask  type,  eentaining  mat  mm* 
<6n  W%  qf  ammonium  mittmie  and  mot  more  than  04%  ^  lalal 
added  combustible  material  or  containing  mn  more  than  4i%  ^ 
mmmanium  nitrate  with  unrestrtcitd  combustible  material 


5.1 


S.I 


S.I 


UN2rO 


UN  1725 
UN25W 
UN  1394 
UN  172* 
UN  25(1 
UN  1393 
UN  2463 

UN  1431 

UN  1397 

UN  1309 


UN  1396 

UNnis 

UN139( 
UN  2673 
UN  2946 
UN  2(15 
UN  2512 
UN  267! 
UN  1005 

UN  2672 

UN  2073 

UN  1546 

UN  1439 
UN  1(43 


(S) 


UhcK*) 


SpoaMaeciwIy 


UN  2505 
UN  1727 
UN  2(17 
UN  2506 
UN  2(59 
UN  2072 


UN  0223 


UN  2067 


UN206( 


UN  2069 


UN  2070 


UN  2071 


Wet 
Comaive 
Corromc 

DngenMi  Whca  Wa 
Conoavc 
Corronc 

Whea  Wet 


Oiidizcr 


DaasenMi  When 
W^Pbiaon 
Solid 


(6) 


Oraiv 


DaogenxB  Whea  Wet 

Flanimable  Sobd 
Daageroua  Whea  Wei 


Sl  AwlnwiCnw 

Conoawe 

SL  Aadrewi  Cram 


FloiaonOaa 
Conoiive 
NoaflaoMHUe  Gat 


m 

m 

n 

m 

m 

m 

D 


m 


Oiidizer 


9t  AadrewiCraaa 
Comaive 
Comaive;  njlua 
Cotnavc 


Owkter 


Ei|ilomc(I.ID> 


m 

n 

n 

n 

o 

n 


m 


m 


ID 


m 


m 


O) 


Caf») 


u 

u 

u 

u 

ta 

u 

ij 

u 

u 

ij 

u 

u 

u 

3 

u 

IJ 

1 

u 

u 


u 
u 
u 
u 
IJ 
u 
u 
u 


u 


14 

u 

12 


U 


U 


U 


IJ 


u 


u 


m 


u 


u 
u 
u 
u 
IJ 
u 


u 


u 


u 

u 

I 

u 

u 

u 


u 


u 


u 


IJ 


IJ 


u 


<c> 


(Ms 


«-»*> 


Kccr*ir 


K«p  diy.  atom  'mumf  I 
Baled  hydrocarteat 


Slow  away  fniai* 


Stow  *iepanled  froai* 
from'  bviagqaarten 


Sk>w  ^ainy  from- indn^fc 
Sk)w  *away  bxim*  heavy 


9K1W  away  from*  miag  aftaib 
Suw  "away  from'  Kviag  <|aar«tn 
Slow  "away  from'  •oarca  of  heat 


Stow  "away  from' 
rated  from'  co 
hypochkMei. 
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(i> 


(9 


DeicnpooB  iBd  Proper 


f*n  0i2%  hf  wBgMi  of  amtbustihlt 
mftuwiii  taleuiated  as  carbtm,  lo 


\  ma  mot  ikam  0i2%  of  fmbuaMt  tataaaet 
iidaJttf  mf  orgimic  mtttamcr  mtntiurf  m  mrtau,  u  ikt  txcht- 
mmofrnfoOitra^i     ' 


4i 


pcichlatile 

perclikntc,  iiii^  panielt  axt  la 

penolptale 

pacmc  4ry  or  wtatd  mtk  Ita  iham  10%  water,  tf  wqjAf 

picnic  wcned,  with  mot  ku  Ikam  10%  mmr,  bf  wmgki 

picnic  wetlcd,  with  mat  lot  ihm  33  l/i  %  waur.  kf 

polyBrfl  kidc  joIiiihim 


•oiutioa 


pi»ptaJ4 


AaMMMitioa,  iUinmi^iisg,  with  or  mthomt  bunter,  exfieiling  ckarft  or 
/nfdlimg  ckmige 

UhnniAnng,  with  or  witkomt  bumer.  expetlmg  cftarft  or 

Uhwnii^lnn,  widt  or  without  bunttr,  txpelling  charft  or 
charge 

mctmtuy.  ti^mU  or  gel  with  hunter.  expelliKg  charge 
erfeiremmgcharg^ 

Aanaaiboa,   'mrtv4>*n  (other  than   water-oahaied  ammumtiom). 

withota  white  fha^haria  or  fhaifhidn   with  oe  withoml  buraer. 

expellimg  charge  orfrapelling  charge 
AnniiMina,   m  riijiiiy   (other  iham  waier-aetimted  ammmmitkm). 

without  white  fhctphons  or  fhatfUtlet.   with  or  without  bmraer. 

enfeUimg  charge  or^ropellmg  charge 

AiMiiiniriiia.  mmi^wry  (other  iham  water-acmaied  ammmmitiom), 
without  white  pha^hona  or  phasphidet.  with  or  without  hunter, 
expeltimg  charge  or'pmpelUmg  <^arge 

Amminutioo.  incciKfary.  white  phoephorai,  with  buraer,  expellimg 
charge  or  propelling  charge 

mcoufcry,  whitr  plMipliona.  with  hunter,  expelling 


O) 


men 


I.I  D 


S.I 


S.I 
I.ID 
5.1 
I.ID 
4  1 

4.1 

> 

h.\ 
«.! 

I 


•■  (other  Iham  — Iti  OLUmuei  mmmumiltom)  without 
white  phoephona  <  r  fhoiphidex  with  or  without  hunter,  expelling 
ehargt  or  pnpellimt  charge 

immmiaoB,  tmoke  ifother  iham  wmier-acmaud  amunumitiom)  without 
■Mr  phoepharut  Ir  fhatphUet.  with  or  without  buraer.  expellimg 
or  pnpellimm  charge 

C  moke  wotAcr  iham  waier-actitattJ  amtmumiiiom)  without 


wliite  photphorut  ^  iitiiyitiin   with  or  without  hunter,  expellimg 
charge  or  propellimg  charge 

Ammunitioa.  laokc  whNe  photpbora  (other  iham  water-actrnted 
ammunition),    wuh  hunter,   expellimg  charge  or  propellimg  charge 

AmnumiOoii,  anokc.  white  photpboni  (other  iham  water^uctitaied 
arrununiliou).    with  burner,   expellimg  charge  or  propellimg  charge 

Ammunitioa.  lev  prpducmg,  noo-exploavc  with  neither  buraer  nor 
expeiUmg  charge,  mti-fuied 

ttm  iwfilmmt.  wUh  buraer.  expellimg  charge  or  propel- 


Ainmaaii lev  piidudng,  with  buraer.  expellimg  charge  or  propel- 
limg charge  1 

AmmimitioB.  lev-prfducmg,  with  buraer.  expellimg  charge  or  propel- 
limgchaige 


Mue  Ifother  iham   water^ciimted  ammumitiom)   with 
btiraer.  expeiUmg  ct^rge  or  prapelhmg  charge 


Amy)  add  pboipbali 
AmylakxAok 


Aaylcyaride 
■  Aiyfaf 
Aayil 


I.2G 
1.3G 
I.3J 
1.4  G 

.20 

I.3G 

1.2H 

I.3H 

I.40 
I.40 

\ja 

1.30 

1.4G 

I.2H 

I.3H 

6.1 

1.20 

I.3G 

1.4  O 

6.1 

1.2K 

1.3K 

3J 

3.3 

I 

3.2 

3J 

3J 

3J 

3J 

3.1 

3.3 


(4) 


UN  0222 
UN  1942 


UN  1442 
UN  0402 
UN  1444 
UN  0004 
UN  1310 

UN  1310 

UN  2111 
UN  2861 
UN  2854 
UN  2683 


UN  0297 
UN  0171 
UN  0254 
UN  0247 
UN  0300 

UN  0009 

UN  0010 

UN  0243 

UN  0244 

UN  0362 
UN  0363 
UNOOIS 

UN  0016 

UN  0303 

UNQ24S 

UN  0246 

UN  2017 

UN  0018 

UN  0019 

UN  0301 

UN  2016 

UN  0020 

UN  0021 

UN  1104 
UN  1104 

UN  2819 
UN  1105 
UN  lies 
UN  1106 
UN  2620 
UN  1107 

UN  not 

UN  1109  I 


($) 


ExpiaOT«e(l.lD) 
Oiidiier 


Ouduer 
Eiptoaw(l.lD) 
Ondizer 
Eipioaive  (I.ID) 
Solid 


Pbrnmablc  SoDd 
Corraivc  Pobon 


St  Andrews  Cms 
Conoovc  foaoa. 
Flammable  Liquid 
(only  if  nmhpoint 
below  61  dec  C) 
Eipiomvc  (1.4G) 

Expkwve  (1.2G) 

Explosive  (1.3G) 

Eipkaive  (1  3J) 

ExpkMive  (I.4G) 

Explosive  (1.2G) 

Eiploovc  (1.3C) 

Expknive  (1.2H) 

Eiplonve  (1.3H) 

EipkMivc  (1.4G) 
Expknve  (I.4G) 

Explome  (1.2GX 
CorroMve 

Eiplonve(1.3G), 
Cormive 

Exploiive  (1  4GX 


ixpioave(] 
Corroiive 


Explosive  (I  2H) 

Explosive  (I.3H) 

Poiioa,  CotTosive 

Expkmve  (1.2GX 
roiaoa.  Corrosive 

Explosive  (1.3GX 
roisoo,  Conxiiive 

Explosve  (1.4G). 
Poison,  Cofiosive 


Explosive  (I.2K), 
Poisoa 

Explosive  (1.3KX 
Poiaoii 

Flammable  Liquid 


Corrosive 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  t  »n"««f 
Flammable  Liquid 


(O 


hckaciog 
Gra^ 


in 


ni 

I 

I 

n 

11 
in 
u 


(•> 

•(Cargo 
vemd 


(7) 
Vessel  Stowage  Reqairemeiui 


U 
W 

U 

U 

I 

U 

U 

U 
1.3 

M 


M 


U 


U 
U 
U 
U 
U 
U 
U 
U 
14 
U 


(b) 


U 
M 

s 

u 
s 

5 

1 

u 
u 
1 

u 


u 


1.3 
5 


1 
IJ 

u 

I 

u 

I 

u 

1 

s 

\2 


(c) 
Other  requireiiieiils 


Stow  'away  from'  sources  of  heal  aad  'sepa- 
rated from'  combustible  masenai,  chlorates, 
hypochlorites,  nitrites,  peimauganates.  and 
mnalic  powders 

Slow  'away  from'  powdered  metab 


Stow  'away  from'  heavy  metals  and  their 
compounds 

Slow  'away  fiom'  heavy  metals  aad  their 
compounds 

Keep  cool.  Stow  "away  bom'  acids 

Stow  'away  from'  hviag  quarters 

Stow  'away  Crom'  adds 

Keep  cool.  Slow  'away  from'  all  other  corro- 
sives. If  flashpoim  below  61  dtg  C,  segre- 
neasforr         


Keep  dry.  Slow  'away  from'  living  quarters 
Segregation  same  m  for  corrosives 


Keep  dry 


Keepoool 
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172.102  OptkNial  Hazankws  Materials  Table  (Cont'd) 

(0 

w 

(J) 

<« 

(J) 

(O 

(7) 

H».»M.^, 

OcfiiMiM  iiirf  Profcr  SNviW  I*— 

moo 

Ideab- 
Ocatea 

Miirtit 

UkdM  icqared 

Plckfiat 
Groap 

NoM 
Srateb 

w 

(b) 

10 

Cmp, 
vtma 

VOKl 

Aflidn.  eqilnivc  aaj. 

I.40 

UN  0353 

Eipkaivc  (1.40) 

_ 

M 

M 

Ai^eta,  atfkmv*.  UM. 

1.48 

UN03«» 

Noac  PKbfe  lo  he 
iwtad-1.4S- 

- 

U 

IJ 

« 

N 

Aitidtt,  tMfkmvt,  wo*. 

ML 

UN  0354 

Ex|iiiHivc(l.lL) 

- 

- 

- 

, 

N 

Anck*.  afkmMT,  mo*. 

I.2L 

UN  0355 

Eiphaivc  (1 JL) 

- 

- 

- 

N 

Anctet,  etfkmvt.  mjna. 

I.3L 

UN  0356 

EMomedJU 

- 

- 

- 

N 

A/tidcSb  pyropoofic 

\JL 

UN03«0 

Eipkaive  (I.2L) 

_ 

- 

- 

AjticMa>.bkK 

»     . 

UN  2212 

Noae 

n 

u 

U 

Aabcao*.wtac 

» 

UN2S<0 

Noae 

m 

u 

u 

AipMicai-bwfa.5trO 

l-tackt.  avtaft  or  Mnmra 

• 

2J'-AaodKl4-diwtky^ 

■MBtnoKyvHcnnMfHC) 

4.1 

UN  2955 

PtHaaabte  SoUd 

n 

1 

1 

teaipeiMafe  5  def  C 

• 

U--A«>dK2.4^iioieiky«v| 

ilcRiMliile) 

4.1 

UN  2953 

FliaimiMi  Solid 

n 

1 

1 

Coalrol  lennjeritare   K)  de(  C    Emergency 

lempentiin  15  degC 

■ 

AzodKl.I'-keialiydrobei 

BOBItrilc) 

4.1 
4.1 

UN  2954 
UN  2952 

FImmMc  Solid 
HaamaUe  Solid 

n 
n 

1 

5 

• 

Coatfol  leaiperatare  40  deg  C  Emergeacy 

temiientuic  45  dc«  C 

• 

nf^    t^ftf   QHU    IMMBV 

at  Immig  luiintmrf  Piilmlaai  nimie  or 

4.1 

UN  1359 

FlMaaMe  Solid 

m 

u 

5 

loia—  MBMe 

IhiMM.  «ap»  mm  ^jiinH 

»* 

4.J 

UN  1399 

Dusenm  Whea  Wet 

n 

u 

5 

hfiiM  ■Boyi.  pyrofiboci 

4.2 

UN  1854 

'"SSSSJi 

11 

' 

5 

.      " 

•N 

BnM  nide.  ir,  m  a 

lilit»  J{r  iM**!  te  (*n  X>«  MHcr 

I.IA 

UN  0224 

Ejmlaave  (I.IA), 

- 

- 

- 

' 

• 

BwiiM  uide.  wcocd  wM 

totltaikam  50%  mafr.  tf  mtigH 

4.1 

UN  1571 

Plumnable  Solid. 
Pnmnn 

I 

1 

5 

Stow  away  fftm^  heavy  "'"'' 

Ihiii  liiiiTUr 

5.1 

UN  2719 

Oxidizet.  Pntna 

n 

u 

u 

Slow  "wparated  boai'  aaimoaimn  compotindx 
■ad  'iw«y  froa'  finely  powdered  aietalt 
■ad  foodstuflx 

• 

BHiHicUonte 

S.I 

UN  1445 

n 

IJ 

u 

Stow  "iwiy  from'  powdered  meiah,  'aeparai- 
ed  fhiai'  Anunonium  coaipoundi 

BiriaHi  ooMDoaadi^  wttA, 

% 

6.1 

UNIS64 

Pnima 

vn 

u 

u 

k 

6lI 

UN  1564 

ScAadKwiCroM 

m 

u 

u 

B«ii.cyMide 

6lI 

UN  15*5 

PoiKM 

I 

1,2 

1.2 

Stow  'aw«y  ftxaa'  acidt 

• 

BuioHi  Mypocfalonic  iMn 

/m*  Man  77%  onOitfe  cMMw 

S.I 

UN  2741 

Oxidizer.  Poiaoa 

n 

IJ 

U 

Slow  'mray  frooi'  foodxtofb 

WiVMBi  MnH  H0ff-^yni|pn 

Mk 

4J 

UN  1400 

DMaetoat  Wbea  Wet 

n 

1,2 

5 

, 

• 

BwioB  lairKe 

J.I 

UN  1446 

Oxidizer.  Prwna 

n 

u 

U 

BarisB  oude 

&I 

UNltM 

Sl  Andrewi  Cms 

m 

u 

u 

• 

Barin  pocUofMe 

5.1 

UN  1447 

Oxidizer.  Pnwia 

n 

u 

u 

Slow  '»w»y  froBi'  powdered  roetab 

• 

Buna  pcrmnigMf 

— - 

5.1 

nNI44t 

Oxidizer.  FniKia 

n 

u 

u 

■ad  hydrogea  peroxide 

• 

BMiaai  pcroiide 

5.1 

UN  1449 

Oxidizer,  Pioiua 

n 

IJ 

1.2 

Keep  dry 

BMttries.  wet.  fiOrd  with 

icid.  Hectrtc  stongt 

( 

UN  2794 

in 

1,2 

U 

Btttcnes.  wet.  fiUed  witk  ■lUi  tkahc  aongt 

1 

UN  2795 

Corraive 

m 

u 

u 

• 

Btttchcs,  wet  aoaHfitUaU 

c  dearie  Mtonge 

I 

UN  2100 

Noae.  Packige  to  be 
narlud-aair 

m 

u 

1,2 

• 

BMtay  IMd.  iGid 

t 

UN  2796 

Corroaivc 

II 

1,2 

1 

Slow  -iway  (roia'  fhiofides.  Otaaa  caiboyi  ia 
luMipen  prohibited  under  deck 

BKtery  fhtd,  aftafi 

I 

UN  2797 

CorroHve 

n 

u 

u 

Boaeae 

3J 

UN  1114 

Pbaaaabie  Liquid 

n 

1,2 

Bencae  wliitoayl  cUon 

t 

t 

UN  2225 

ComMive 

lU 

1,2 

u 

niuiiiliiK 

«.l 

UNin5 

PoiKia 

n 

u 

u 

haaiat 

3.1 

UN  1115 

FbtaauMe  Uqaid 

n 

M 

5 

Keepood 

3.2 

UN  1115 

FbmaaMe  Li<taid 

n 

u 

1 

3.3 

UN  1115 

Flimaiable  i  MfWii 

n 

u 

u 

• 

BOIWL  ouivicive  ptMici 
fomi  ka  dmm  23  i^ 

to,  bqoid.  (banuMe.  toiic  noi  fla^ 

3.2 

UN  2770 

FlamnaMe  Liquid  aad 
PoinaorSC 
AadrewiCraa 
(accordia(  to 
toxicity) 

LOI 

u 

1 

• 

/mm  iimm  23  At  Ci 

irfwJic 

6.1 

UN  3003 

Pnina.  FlaomuMe 
Liqaid 

1 

1 

' 

SegresUiOD  ame  a>  for  flnunMe  bquidt 

6lI 

UN  3003 

PniMm.  Fl«nm*Me 
Liqaid 

u 

u 

1 

- 

6.1 

UN  3003 

St.  AadrewxCroa, 
FbaaaaMe  Liquid 

m 

u 

u 

Segreguioa  tme  ■•  lor  nuinttMe  liquate 

• 

Bmoic  uulciiivc  |if  Mil  i 

e*  liqaid,  tonic  BAJ. 

6lI 

UN  3004 

roina 

1 

1 

1 

6.1 

UN  3004 

Poina 

n 

u 

1 

6.1 

UNW04 

9t  AadrewiCroa 

m 

u 

u 

• 

Bcsmc  uuivBlive  pcilii  n 

es.iolid.  toucsAk. 

6.1 

UNn«9 

Pnim 

i/n 

u 

u 

6lI 

UN  2769 

Sl  AadiewxCraa 

m 

u 

u 

Beazoaitnle 

6il 

UN  2224 

Foina 

n 

u 

u 

Slow  "nray  (ran'  acidi 

nc«roi^«nti 

6lI 

UN  25(7 

POina 

n 

ti 

1.2 

■™°"]~~''* 

1 

UN2Z26 

CocToave 

n 

u 

u 

Slow  "away  boa'  Hvlag  quattcn 

Bcaaotrilfaohdt 

3J 

UN  233* 

PIf.Mi  Liqaid 

n 

u 

1 

BOMijfl  cMofMi 

1 

UN  1736 

ContMi** 

n 

1 

Keep  dry.  OlaM  cafboyi  pioMMlad  oa  pa>- 
tnurr  vniili 

BcBaoyl  pcnMiidtt  At  tf  co 
95«RI*  .Mir 

ttmmlkm  tfmore  *m77%tmknd^ 

SJ 

UN  ion 

Orcnic  Pcnnide 

1 

1 

5 
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niMl  OptiaMl  HaavioM  Maleriab  TaVe  (Cwf  dO 


(I) 


(9 


HazMdOM  Mucfiak  Oaoiptea  Ml  Piopcr 


r   VttauOt,  m  Q  amcaumUm  af  man  dmt  T2%  bm  km  I 

93%atmf»at 

Btmzoyt  paoiiOe,  in  t  amentraHom  of  mot  mure  ikam  72%mmf 
Bcnoyl  pennide,  in  a  aawmoatfan  af  <M  mwr  ttm  77*  i 


Beaiayl  pmniit,  in  eoHcaumtioia  fiam  30%  u  maximum  52%  i 
imtrtwUd 

Beazml  peroiade,  trr*»<ri«/  ^nr  or  in  a  cmctmtmHom  af  man  t 

S2%  .M  imert  laU 
■enyl  broaade 


Bcazyl  chlorofomuHc 


Benzyl  iodide 
BCfyflnisi  cntn| 
BcrylliniD.  metal  pomder 

BcryilnnD  mtntc 


m 


MOO 


Biflnorido,  iLO^ 
IdiniMa 
UdifC 


BipyTidiliuiD  pfHicidci,  Siiiad, 
heiwtem  ZJ  dtg  C  amt  61  dtg  C 


tcnic  IbnniaUe,  nx)^  fltkfaau 


Bipyndilium  pesticide*,  liquid,  loiic  nxM. 


BipyridiHam  prMicidct,  solid,  loiic,  ilo^ 


Binilplules,  inorganic,  aqueoiH  loluaoa,  b.oa 

BUck  powder,  compressod 
Black  powder,  gramlar  or  as  meal 

Bleachinc  powder.  Set  Calciam  hypochlonte  anxnia,  dry,  aM 

man  than  10%  bui  not  man  iham  39%  arailabk  cUorine 
Blue  MbesUM.  Set  AibeMot,  Mue 
Bombt,  containing  nammaUe  liquid,  with  buntiat  ckarge 
Bomtaa,  containing  flamniable  liquid,  «t(A  bundag  ehatfe 
Bomba,  pfaoto-nasb 
Boofes,  photo-flash 
Bomta,  pholo-flash 
Booriis,  photo-flash 

Bombs,  toioke,  amtaining  a  cormsivt  liquid.  mm-explashK.  withou 

imitiatiiig  denee 
Bombi,  with  bunguig  charge 
Bomba,  with  bunting  chargt 
Bombs,  whli  bunting  cbaigt 
Bombs,  mtk  bunting  charge 
Boosters,  with  delooator 
Boosters,  with  detooalor 
Boosten,  without  deionaut 
Boosters,  without  detonator 
Borate  and  chlorate,  miilufes.  Set  Chlorate  and  borate  mizfitfci 


Boron  Iribromide 

Boran  trichloride 

Boron  tiifluoride 

Boron  Irifluoride  acetic  add  complex 
Boron  Irifluoride  diethyletherate 


SJ 
S,3 

5J 

t 
<il 

t 
t 

6,1 
6.1 
6lI 
6lI 

S.l 


4.1 

t 
3J 


6,1 
<lI 

6il 
6lI 
6.1 
&1 
6.1 
6l1 
( 

I.IO 
.ID 


I.U 
1.2J 
I.ID 
I.IF 
■JO 
I.XS 


I.ID 
I.20 
I.IF 
IJF 
MB 
I.2B 
I.ID 
1. 2D 

4.1 


U 

I 
4J 


«4) 


UN  2016 

UN  2017 
UN  20)0 

UN2ao» 

UNXW 

UNmr 

UNITtt 
UNI7W 
UN26W 

UNltM 

UN  2633 
UN  IS66 
UN  1567 

UN  2464 


UN  1327 
UN  1740 
UN27t2 


UN  3015 

UN  3015 

UN  3015 

UN  3016 
UN  3016 
UN  3016 
UNTTSI 
UNZTil 
UN27SI 
UN  2693 

UN  0021 
UN  0027 


UN  0399 
UNOIOO 
UN003* 
UN  0037 
UN  0039 
UN  0299 
UN  202* 

UN  0034 
UN  0035 
UN  0033 
UN  0291 
UN  0223 
UN  0261 
UN0O«2 
UN02<3 

UN  1312 

UN  2692 

UN  1741 

UNHDt 

UN  1742 
UN  2604 


(5) 


Orgiaic  Feraiide 


nroside 
nrodude 


(6) 


CorvoanHe 
Poison.  Corrosive 
Cmiusive 
Corraaivc, 


Solid 
Oxidizer,  Poison 


CarfOHve 

PoiaiaaorSt 
Andrews  Crass 
(acciiniaig  to 

•oaaciiy) 


Sl  Andrews  Crass, 

Poison 


St.  Andrews  Cross 
PDisaa 


St.  Andrews  Cross 
Comaive 

Expioaiwe(I.ID) 
Eipiomcd.tD) 


Ezpkisive(l.lJ) 
Esploaive  (1.2J) 
Explosive  (I.ID) 
Exploaive(l.lF) 
Exploaive(IJG) 
Explosive  <I.3C) 
Corrosive 

Eiploaive(I.ID) 
Eaploaivr(1.2D) 
Explosive  (I.IF) 
Explosive  (1J2F) 
Expkwved.lB) 
Explosive  (I  JB) 
Explosive  (I.ID) 
Explosive  (1 JD) 


m 

n 
i/n 


None,  nackaae  to  be 
■arfced -^as  41- 
Cutiusiwe 


NoaaaasmsUc  Gas, 

Collusive 
Poison  Oaa 


Collusive 

OsB(cr«as  When 
Wet.  Flammable 
Liqiad.  Comianc 


m 

I 


(7) 


Cargo 


U 
U 

U 


U 
U 
1 

1.2 
U 
U 
U 
U 


U 


5 
5 
5 

IJ 

5 

I 

U 
U 

u 


I 

I 

u 

I 
1 

1.2 
1.2 
U 
U 
U 


I 
5 


u 

S 


M 


OdMT 


K«rdry 
Kaepdn>. 
Keep  dry 


E  m  Mr  cot  lust  MSB 


Stytga 


m  fat 


'an«y  from'  sonrces  of  heal 
KcepcooL  Slow  "away  boa*  fcviag  qnantn 

Segregation  same  as  Csr  I 


Keep  oool  V  [ 
saoodea  hsrnl,  Aa  dram  or  slywaod 
dram  or  in  pisadc  hags  aiihia  a  Ifcihuaid 
box.  alow  "nvay  from' soarecs  of  heal 

Smw  ^aaiay  vom*  i 

Keep  dry 


Stgngatiua  ssme  m  far  I 


Signgmiua  ssme  m  far  lla 


Segregation  aamc  m  far  I 


Sfaw  %avy  from* 
aiamxa.  tSlam 
seager  vcssdi 


txtf  dnr.  Stem  'aaaji  from'  Bvmg  ^nsntn 


Keep  oool  aad  Ay.  9miw  Vaay  Iram'  faod- 
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m      w 


MCO 


tiWIaonde  dHMlpyl  ctkcme 


BonM  tnflsonik  propi^Bic  scid 
Boaioe  VBH.  Sir  Niln««Uakw 


DraaMMcctyt  broMide 


Bromocfaloinmi  III— i 
2>BnjMuahy*  cthyt  cd 


>•  BfomofiropyBe 
Bluawjuiflyorocthytene 


UMI 


Bnyl  •dd  ph(»phMa 

Batytocrytale.  WabilM 
BMyl  alcokoL  Sw  BM 
ncBatyl  •Icohol.  Scr  •s-Buunol 
lEn-Batyl  •iGobol.  Sn  Wrt-Bvuaoi 


N^BMytaOH 

Mttyl  boncact 

■-Baiyt  hramde 

D-Botyl  ckkiride.  SmCAmtmUaa 

■-Batylchlorofonnte 

icn-Bnyl  cameae  peroxkk-  S«»  leit-Batyl  camyl  pennidc 
lcn-n<yl  cmyl  peroiiifc.  (cdUio/^mi 
tcn-nnytcyckilaeiylclilsoibfnMt 
*-^'S^^^^'*"*^fy*'VOty)  vttnte,  muammm  nmamtiotlom 

i2T9  Mn  teffVT  JMH 

•-»«)rl-«.4HlKtBt-talyl^pero«y)  vilctMe.  Itdmkml  rmn 


BMyt  ether  Sw  D»«yl|elken 
D-Bntyl  fan— 
icft-nttyl  hjnkufMnMudi  > 


*■• 


•Mr  72%  «  I 


I 

4J 


J.3 
5.1 


t 

2.J 

5.1 

5.1 

I 
( 

«il 

t 

J.J 

ill 

3.2 

«lI 

J.2 

6lI 

3J 

3J 

3.3 

3J 

3.2 

3.3 

3.2 

2.1 

2J 

6.1 

I. ID 

2.1 

3.2 

ri 

3.3 
3.2 
3.3 

3.3 
3J 
S 

X3 


3.2 
6.1 
3J 
3J 

&I 


5J 
6.1 
5.2 

5J 
2.1 

3J 
5J 


UN2S5I 
UN  2965 


UN  1743 


UN  tilt 
UN  lilt 

UN  1450 


UN  1744 
UN  2901 

UN  1745 

UN  1746 

UNI93t 
UN  1931 

UN  1569 

UN  2513 
UN  2514 
UN  1694 
UN  2339 
UN  1117 
UN  2340 
UN  2515 
UN  2341 
UN  2342 
UN  2342 
UN  2343 
UN  2344 
UN  2344 
UN  2345 
UN  2419 
UN  1009 
UN  1570 
UN  0043 
UN  1010 
UN  2346 
UN  1011 
UN  1)20 
UN  1120 
UN  li:0 

UN27D« 
UN  1123 
UN  I71t 

UN23M 


UN  1)25 
UNmt 
UN  2709 
UN  1126 

UN  2743 


UN  1091 
UNr47 
UN  2141 

UN  2140 
UN  1012 

UNII2t 
UN  2094 


(J> 


Conoive 

Daagcroa*  Whea 
We>.  Fl—iiHr 
Laqaid,  Conoave 

Conoaive 


Oxidizer 

Comaivc,  PoiMia 

Poiam  Gm.  Oiidizer. 

Cormivc 
Oxidiier.  Poaioii, 

Cotiueiw 
Oiidiier,  Poboo. 

Comeive 
Cornwve 
Corroave 

Ptnoa,  FUunnnMc 


CoiToeive 
FI«mei»Me  Liquid 
Poina 

nimnnlih  Liqiod 
Sl  AadmnCraet 


St  Andrew!  Craet 
FlmiiMMe  Liquid 


Flammable  Liquid 
FlanmaMe  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 
FlimaaMe  Oat 
NoaflammaMe  Oas 
PDina 

Eiploaivcd.lD) 
Flammable  Oaa 
Flammable  Liquid 
Flammable  Gaa 

Liquid 
Liquid 
Flammable  Liquid 

Flammable  Liquid 
Flammable  Liquid 
CofToaive 

Flammable  Liquid 


Flammable  I  iquitl 


(6) 


Ontf 


n 
m 

n 

m 

n 

in 

n 

n 

n 

n 

n 

n 

n 


Flammable  Liquid 
Flammable  Liquid 

Foisoa,  Corroaivc. 


Orgiuir  Peraiide 
St  Aadrewt  Croai 
Oisaaic  Peroxide 

Organic  Peroiide 
Flammable  Oaa 


Orgaaic  taoxide 


Voad  iKiar^ 


<a) 
Cargo 


1 

u 

u 

I 

5 

1 

5 

u 

I 

u 

1,2 
U 
U 
U 

u 
u 

14 

U 
U 
U 
U 

U 

u 
u 

u 

u 
u 
u 

u 


I 

u 

I 

I 
u 

u 
I 


(b) 


I 

5 

u 


I 

1.2 
5 

I 

1.2 

I 

U 

I 

I 

u 

I 

1 

I 

5 

u 
u 

1 
I 
I 

1.2 

I 

M 

U 

I 

U 

U 


5 

5 

5 

I 

I 
5 


(c) 


Other 


Kecpoool 


Stow  'away  from'  powdered  aietah  aad  "aep- 

aiMed  from' anmioniam  compouada 
Keepoool 
Stow  'away  from'  combustible  materiala 

Keep  dry.  Shade  from  radiant  beat 

Keep  dry.  Shade  from  radiant  heat 

Keepdry  ' 

Glan    caiboya    ia   hampen    aot   immitted 

under  deck 

Segregatiofi  lame  as  for  flammable 

Stow  'away  from'  living  quarters 
Glass  carboys  prohibited  oo  passenger 


Keep  cxioL  Stow  "away  froai'  living  qaaitei* 


Keep  cool 


Stow  'away  fion'  Uviag  quarters 


Glam  carboys  ia  hampfrt 
deck 


Slow  'away  from'  Kving  quaneis 


Keep  cool  and  dry.  Shade  from  radiant  heal. 
Stow  'away  from'  living  quaiten.  Segrega- 
tion same  m  for  flammable  liquids 


Keep  ood  and  dry.  Shade  from  radiant  heat 
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172.102  Optioml  Hazardov  Materials  Tabk  (CiMf  A 


m 


Huatdoa  Maicriili  Oacri|iiiai  nd  Praiicr 


O) 


IMOO 
Cba 


(♦> 


ten-Bittyl  hydropennide,  maiimmm  amcrmintion  S0%  Ik  dhten- 
iilyl  peroxidr  and/or  tohtnl 


5J 


5J 
6.1 
3.2 

iX 

JJ 
3.3 

3.2 
5.2 

5.2 

5.2 
5.2 
3.2 

5J 

5J 
5.2 
5.2 

5.2 
5.2 
5J 

5J 

5.2 


l«n-Biityl  bydroperaxide,  maximum  eomxmimim  72%  with  -mt, 
N-o-Butyl  imidazole 
ten-Butyl  iKcyanne 

B-Butyl  itocyanale 

Bniyl  mercapun 
n-Botyl  methacrylaie 
Butyl  methyl  ether 

ten-Butyl  moooperoiymaleate.  moxtmum  eometmtnaitm  SS%  ai  a 
pasu 

ten-Butyl  monoperoxymdeale,  maximum  concmmtkm  5i%  m  tain- 
am 

ten-Butyl  monoperoiymalemte,  uchnkal  pun 

ten-Butyl  moDoperaiyphthiJate.  ucknkal  pun 

Butyl  nitrite    . 

ten-Butyl  peroiide.  Stt  Di-ten-bulyl  peroxide 

ten-Butyl  peroxyaoetue,  iii  a  concrntnuiim  <^  more  than  52%  u  a 

maximum  coHcmtratkm  of  76%  in  lolutkm 
ten-Butyl  peroiyacetate,  maximum  eomcmtmiom  32%  im  wluUm 
ten-Butyl  peroxybenzoate,  maximum  conctntnuiom  75%  In  tahttian 
len-Butyl  peroxybouoate,  uchnkal  purr  or  In  a  concentration  ef 

more  than  75%  in  mluiion 

ten-Butyl  peroiyhCBZoate  with  at  leaa  50%  Imirt  inorganic  loU 
ten-Botyl  peroxycnxoaate,  maximum  concentrallam  76%  in  lolutiem 
n-Buf  yl  peroiydicaibofiate.  in  a  concentration  of  more  than  27%.  w  « 

maximum  concentration  of  52%  in  solution 
D-Butyl  peroxydicaittonate,  maximum  concentration  27%  in  tohitiam 

teit-Butyl  peroiydiethylacetate.  (in  a  maximum  concentratiam  of 
Ji*A  with  len-buiyl  peroxybenzoate,  (in  a  maximum  concentra- 
tun  of  33%).  and  m/A  lolreni 

ten-Butyl  peroiydietbylaceute,  technical  pure  5j 

ten-Butyl   peroiy-2-ethyIhexanoate,   maximum  eoncentraiian  30%    5  2 
vnih    2,2-di-(ten.butyl   peroxy)  butane   maximum  concentration 
35%  and  mih  at  leaa  35%  phlegmaiizer 

ten-Butyl    peroiy-2-clhylhexanoale   maximum   concentration    12%    52 
with    Z2-di-(ten-butyl    peToxy)butane    maximum    concentration 
14%,  and  with  at  leaa  14%  phlegmatixer  and  60%  inert  inotmanic 
solid 

ten-Butyl  peroxy-2-ethyl  heianoate.  technical  pure  5.2 

ten-Butyl  peroxy-2-ethyniexanoate,  with  at  leaa  50%  phlefmatiter   5J 

ten-Butyl  peroxyitobutyrate.  in  a  concentration  <^  more  than  52%  •>   5.2 
a  maximum  concentration  of  77%  in  solution 

ten-Butyl  peroxyiaobutyrate,  maximum  comxntrathm  52%  in  sobt-    5J 
tion 

ten-Butyl  peroxy  iiopropyl  carbonate,  technical  pun  5  J 

ten-Butyl  peroiyiKodecaaoate.  maximum  amcentratiam  77%  in  sola-    5.2 
Hon 

ten-Butyl  peroiyneodecanoate,  technical  pun  SJ 

3-ten-Butylperoxy-3-phenyl  phthalide,  lechnical  pun  5.2 

ten-Butyl  peroxypivalate,  maximum  concentration  77%  m  sobitioa    5.2 

ten-Butyl  pen>iy-3,5,5-trimethyl  hexanoate,  technical  pun  52. 

Butylptaenols,  Uquid  (.i 

Butylphenoh,  whd  (.i 
Butyl  photpboric  acid.  See  Butyl  acid  pboaphate 

Butyl  propioaate  3.3 

Butyl  Iduenea  ^i 


Butyl  Irichloraailane 


Butyl  vinyl  ether,  inhibited 
1,4-BMyBediol 

Butyraldefayde 
Bwyrakkuioie 


12 
4,1 


3J 


vtivm 


UN  2093 

im2«9o 

UN24M 

UN  24(5 

UN  2347 
UN  2227 
UN  2350 
UN  2101 

UN  2100 

UN  2099 
UN  2105 
UN  2331 

UN  2095 

UN  2096 
VHVm 
UN  2097 

UN  2190 
UN  2113 
UN  2169 

UN  2170 

UN  2551 

UN  2144 

UN2n6 

UN2Sr7 


(5) 


UbeiU) 


Omaic  PcfDxide, 
FbBmaMe  Liquid 
(only  if  llaihpoiat 
of  lolvcnt  is  61  deg 
C.  orbdow) 

OrgauK  Peroxide 

Poiioa 


(«) 


Onap 


Vcmom 


Poiaaa 


Liquid 


UN  2143 

UN2«M 

UN  2142 

UN  2562 

UN  2103 
UN  2177 

UN  2594 

UN  2596 
UN  2110 

UN  2104 
UN  222s 
UN  2229 

UN  1914 
UN  2667 


UN  1747 


UN  2352 
UN  2716 


UN  1129 
UN2«40 


Orgaaic  Peroiide 

Organic  Peroxide 

Orgaaic  Peroxide 
Organic  Peroxide 
FtemmaMe  Liquid 

Orgaaic  Peroxide 

Orgaaic  Peroxide 
Or^aic  Peroxide 
Organic  Peroxide 

Orgaaic  Peroiide 
Orgaaic  Peroxide 
Oisaaic  Pcnnide 

Oigaaic  Peroxide 

Orgaaic  Paoaide 


Orgaaic  Peroxide 
Orgaaic  Peroxide 

Orgaaic  Pcnnide 

Orgaaic  Peroiide 

Orgaaic  Peroxide 

Orgaaic  Peroiide 

Organic  Peroxide 

Orgaaic  Peroxide 
Organic  Peroxide 

Orgaaic  Peroxide 

Orgaaic  Peroxide 
Organic  Peronide 

Organic  Peroxide 
St  Andrew*  Craaa 
St.  Andrews  Croaa 


PDiaoa,  Flaaanable 
Liquid  (only  if 
naahpoiat  below  61 

Comoaive,  FlammaMr 


FlanunaMe  Liquid 
Flammable  Sohd 


II 

n 
n 

II 
u 
u 

n 

i/n 


D 


<■) 

Cargo 


m 


M 


Slow -away  from- 
Kop  ooaL  Slow 
aadaaancsori 
Keep  oooL  Slow 
of 


Coairal  teaveraiare  -15  deg  C  rmnpaLi 

•oaperalare -5  deg  C 
Coatrol  lemmalaie  0  dec  C 
IOd«|C 


Coanol  leaqieraiare  20  deg  C  Tmnym  j 
■empemare  25  deg  C 

Coatrol  lemperanre  35  deg  C 
temperature  ¥>at%C 


Cmlral  lia^iiiaiaii   20  d^  C  riipaii 

■empenorc  25  deg  C 
Coacral  trmimalaie  35  deg  C  Emernac| 

tempaanre  40  deg  C 
Coatrol  wa^itialnie  15  deg  C  EaMf^wy 

tempemtare  20  deg  C 
Easofcmcy  leaiperatare  IS  deg  C  EaKrim- 

cy  teapcmare  20  deg  C 

Coatrol  Irnnmalare  0  deg  C   ri  1    'g     \j 
•empentare  10  deg  C 

Coacral  temperature  -5  deg  C.  Emetgeacy 
temperature  5  deg  C 

Coatrol  tempo  ainie  0  deg  C  EaMraiacy 
lOdMC 


61  deg  C 
Ne" 


!  m  for 


Keep  dry.  Stow 


hold  from'  explaavca.  Segngaiiaa  moK  an 
far  r 


Stow  ^epamed  from* 
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TaUe  (C3Mf« 


WknWet 


WteaWd 


rilrium  cyMde 
CilciMi  hydride 
Caknm  faydronalpliile 


I  bypochlonle, 
miinirei  wtfA  mot  Jes 


'  lAoa  a/%  a«<  Del  i 


hypochlorite, 
X5%  bml  aw  inonr  iham  /(rit  waur 


hypocbionie.  4y  or  C^kHuin  hyfochloriK  miuufct,  • 
Oittm  319%  mBtadfe  dUonm  0.t%  omibMe  mcjttm) 
hypoc  Monte  niitaia,  dry,  wM  man  Uhn  10%.  Ant  ; 
men  !*■■  J9%.  <ii«i»Mfc  dUormt 
Calchiai  mnganeie  sifac<M 
Calciam,  meui  ami  aUon  mm-pfrofkohc 


rilrwm  perchlonte 


Ciiammt  ptuiptade 


Capryloyt  peroidde.  5iiv 


aOcUBoyI  pennide 


Cirtmnih  prwiridri.  Iiq*id,  flamnabte.  umdc  o-o*,  JUahpoimi  lea 
(taaZJdtf  C 


CirtMaMe  pnricidet.  KqtaL  louc, 
itttm  23  dtg  C  ami  61 ,  ig  C 


Ortofc  lead.  Sm 
CiftoM,  adivaled 


afloyi,  pyrephoric 


flimnuMf,  Duu,,  yfas^otw  Ar- 


O 

4J 
4J 

yi 


5.1 


4J 
4.J 

).l 
).l 
5.1 

5.1 
4J 
4J 

4.1 
4lI 
4J 
4.3 
41 
3J 


3J 

i.1 
t.1 

6.1 

ill 
6.1 
6.1 
6.1 
6lI 


UN  1403 

UN  1409 
UNIS75 
UN  1404 
UNI«3 

UN  2110 


UN  174« 

UN220S 

UN2M4 
UN  1401 
UN  1434 
UN  1455 
UN  1436 

UN  1457 
UN  1360 
UNIS55 

UN  1314 
UNI3U 
UNMOS 

UN  1406 

UNn? 

UN  1130 


UNZ75S 

UN  2991 
UN  2991 
UN  1991 

UN2»« 

UN  2992 
UN  2992 
UN2T57 
UN27J7 

UM  Utt 


DugeroiB  Wbea  Wei 
WbcaWct 


OnsenMB  Wheo  Wei 
S^CBianeously 
CombuaiMe 
Oodiaer 


Onfizer 


Oiidner 


When  Wet 
Dangerooi  When  Wet 
Ondizer 

Oxidizer 

Oxii&er 

ninrinm  When  Wet 

Spoalmeoaily 


ni 

m 
II 

n 

II 

i/n 

ai 

n 

u 

I 

ui 

u 
II 

II 
n 
n 

H 

m 

HI 

I 
I 

H 


PoinaaeSL 
Afldrewt  Crov 
(aecofdtaglo 
loziciiy) 


PDiioa,  FbuttUe 


Si  Aadrew>  CfOM, 

Poitoa 
PotMo 
St.  AadrewtCnm 


9l  AadremOret* 


in 

lU 

n 
m 
u 
n 

n 
I 
u 

m 
III 
n 
III 
m 
m 


i/n 

I 

n 

in 

I 

II 
in 

I/H 

m 
m 


P) 

Vcad  Stowage  ReqoinaieMi 


Catpt 


1.2 
U 

u 
u 
IJ 

1,2 
U 

U 
U 

1,2 

1,2 

U 

1,2 


U        U 


u 
u 
u 
u 

u 


14 

u 

IJ 

u 
u 
u 

u 
u 


u 
u 
u 
u 
u 
IJ 


u 

1 

u 

IJ 


u 

5 


5 

u 
u 
IJ 

5 

u 
u 

u 

u 
I 

1,2 


u 
u 

s 

5 

u 


u 
u 

3 

1.2 

u 
u 

u 

5 
S 

u 
u 

u 
u 
u 


IJ 

I 

1 

u 

IJ 

u 

IJ 


Other  rei)wuciiie]itB 


Keep  coal  Olaa  catoy*  ia  I 


I  prahib- 


Keep  cool 

Keep  dry.  Shade  < 


Stow  'iway  ftnai'  acidi 
Slow  "away  frooi'  Kviag  i|»iimi 
Slow  *away  frooi'  iving  qiiarten 
Keep  dry 


Stow  -away  Iraai'  caM>et.  ■>  aBoyt  and  iti 
salt! 

Slow  'away  froaa'  powdeicd  actaia  and  'acp- 
araied  from'  anunoniiiai  GOaipouads 

Stow  'away  Ckib'  pnaidtnd  avtalt  and  'icp- 
araied  from'  anrniwiiiiia  coaponads 

Slow  'away  from'  powdescd  metalt  and 
cyaaides,  "Separated  from*  ammoaiiim  corn- 


Keep  dry 

Slow  "away  haa* 
peTafca  at 
period  afM 


of  55  deg  C  for  a 
•r  Boce  wfll  be  encoun- 


Stow  'aeparaled  from'  ammonium  compounds 
and  'away  from'  aoaacea  of  heat 


Slow  'away  Craaa'  powdeaad  a 

Slow  'leparated  from'  ammonium  odinpoiinda 

and  hydragen  peroiide 
Keepdry 


Segregatiaa  aaaaeaaior 
Setregation  aame  aa  for  (lammaMe 
Segregalion  aame  w  for  flaounabie 


Keep  oooL  Stow  "awaf  taa*  oflf  ■ 
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172.102  OpIioMd  Haardoet  Materiab  TaUe  (Cbaf  « 


(I) 


O) 


HMordom  MaMinb  Dacriptiaa  aid  Praper 


N 
N 

•N 
N 
N 


N 
•N 


Cmbom,t 


I  or  rttaable  angim 


Cvboa  binlphide.  SerCubon  diraliiliide 
Caitaa  dknide 

Ctfton  dioxide  and  ediyleae  mide  numa  aM 
akfltiie  oxidt 

Caitoa  dioxide  lad  etkylene  oxide  mimra  wUi  mal 
ttkfleme  oxide 

Onboo  dioxide  xad  nitrous  oxide,  miaum 

CutxM  dioxide  nd  oxygen,  mixturtt 

Cartton  dioxide,  refrigemed  liqnid 

Cvboa  dioxide,  lolid 

Cartioa  disulphide 


Cnrtno  nonoxide 

Outioa  monoxide  and  hydrogen  mixture 

Carhom  paper.  See  Paper,  moled  wUh  taaauumud  atk.  iaoompleieh 
f  dried 

Caitxn  remover,  liquid 
Carbon  sulphide.  See  Caibon  diaulphide 
Carbon  tctrabromide 
Carbon  tetrachloride 
Carbomfl  chloride.  See  Phoigene 
Carbonyl  fluoride 
Carbony)  auHide 

Cartndge  eosa.  See  Caaea,  carttidgea 

Cartndgea,  flaih 

Cartridges,  flash 

Cartridges  for  weapons.  Mank 

Cartridges  for  weapons,  Mank  ^ 

Cartridges  for  weapons,  Mank 

Cartridges  for  weapons,  Mank 

Cartridges  for  weapons,  Mank  or  Cartndgea,  safety. 


P) 


mco 

Oaas 


Cartridges  for  weapons,  oiArr  Ikon  blonk 

Cartridges  for  weapons,  mtk  tersuy  choite 
Cartridges  for  weapons,  wM  horaiiig  duife 
Cartridges  for  weapons,  with  ImraiKg  charge 
Cantidges  for  weapom,  with  baratnt  charge 
Cartridges  for  wtapuus,  with  buntiKt  charge 
Cartridges  for  wcapona,  with  ImndHg  charge 
Cartridges  for  weapons,  with  inert  projectile 
Cartridges  for  weapons,  with  inert  projectik 
Cartridgea  for  weapons,  with  inert  projectile 
Cartridge*,  oil  «eO 
Cartridgea,  oil  wcS 

Cartridges,  power  device  ^■ 

Cartridges,  power  device 

■I 
Cartridges,  power  device 
Ctetiidgea,  power  device 

Cartridgea,  safely.  See  Cartidgcs  for  we^iona,  other  c 
0012)  or  Cartridges  for  weapons,  biaak  (UN  0014) 
Cartridges,  agaai 
Cartridges,  signal 
Cartridges,  ngnal 

Csaei,  cartridge,  empty,  with  primer 
Caaea,  cartridges,  empty,  with  primer 


(VN 


Castor  beans.  Castor  meal  Oator  poance  or  Caalor  fUe 

Caustic  alkah  liqaida,  n,as. 
Caustic  potaah.  Sot  Potassium  hydroxide,  mAuiM 
Caustic  potash,  aobd.  See  PnHMiuui  hydroxide,  toOd 
Ccflnlosd,  M  titrfa  mdi  raUt,  ehetit,  Mtet  «K  (eaap 
OeOaloid,  tcnp 


KfuML  S^  Adkeaivca, 
OeAam.  a»k,fm>dar 


*2 


U 

2.3 

2J 

U 

Z2 

2.2 

9 

1.1 

2.1 
2J 


«.! 
«.l 

2.3 
2J 


I.IO 
IJG 
1.4  C 
IJC 
I.IC 
I.3C 
1.4  S 

1.4  S 

■  IE 
I.2E 
I.IF 
IJF 
I.4E 
I.4F 
1.4  C 
I.2C 
IJC 
1.4  C 
IJC 
1.4  C 
MS 

IJC 
IJC 


1.4  0 
1.30 

1.4S 

1.4C 
1.4  S 

3.1 

9 


4.1 
4J 


W 


UNI3tl 


UN  1013 
UNKMl 

UNI9S2 

UN  1015 
UN  1014 
UN2lt7 
UN  IMS 
UN  1131 


UN  1016 
UN2M0 


UN  1132 


UN  2516 
UN  1146 


UN  2417 
UN  220* 


UN  00*9 
UN  0050 
UN  033* 
UN  0413 
UN  0326 
UN  0327 
UN  0014 

UN  0012 

UN  0006 
UN  0321 
UN  0005 
UN  0007 
UN  0412 
UN034« 
UN  0339 
UN  0321 
UN  0*17 
UN027S 
UN  0877 
UN  0276 
UN  0323 

UN03tl 
UN  0275 


UN  0312 
UN  0054 
UN  0405 

UN  0379 
UN  0055 

UNI2S7 
UN  2969 

UN  1719 


<S) 


Sponlane^Bsly 

Piiniliwiiifc 


PoiMMOas. 


PoitanGas 


Om 


Oa 


Om 
Gas 


FlanunaUe  Liqgid, 
Poison 

Flimmahli  Gas. 

PononGaa 
Poison  Oas, 

FlammaUeGaa 


St  Andrews  Cram 


Om 

Gas, 


None. 


Package 
kedTTs 


UN  2000 
UN  2002 


Om 

Explaaive(l.lG) 
Eiplaive  (1 JG) 
ExpiaBivc(1.4Q 
Explonc(IJC) 
Expkaived.lC) 
Expiosiwe  (1 JQ 

None.  PKfcagetobe 
■      'MS- 

-  to  be 

Eiploaived.lE) 
Expioai*e(IJE) 
Expkaive  (I.IF) 
Eaploaivc  (1 JF) 
Eiplaai«e(l.4E) 
Eipkaivc  (I.4F) 
Expioai««(1.4C) 
Expioaiw  (I  JC) 
Explomc  (t.3C) 
Eipiaaivc  (I.4C) 
Exploaive  (I.3C) 
Explaaivc(l.4Q 

None.  Package  lobe 
■atked  1.4  S- 

Exploaive  (IJC) 

Expiosive  (1.3C) 


Exptotive  (1.40) 
Explaaive(IJO) 
None.  Package  lo  he 

■iMfcu|-1.4S- 
Exploaive  (1. 4C) 
None.  Package  10  be 
kedTTy 


W 


Oranp 


m 


m 


Corroaive 


4.1         UN  1333 


Solid 
QanbvAfe 


cr> 


Cargo 


U 


u 

u 

u 

' 

u 

1 

u 

u 

u 

u 

u 

1 

I 

t 

1 

5 

1 

5 

1 

5 

u 

u 
u 

I 
I 


IJ 

u 
IJ 


IJ 
IJ 

IJ 

IJ 
IJ 


Salad 


U 


M 


IJ 


IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

5 

u 

5 

IJ 
u 

s 
s 


IJ 


IJ 
IJ 


IJ 

IJ 

IJ 

IJ 
IJ 


u 


s 


40 


Oltar 


K«ty  cool.  SHMnmany  IfaH- oljri 


Stow-aw^r  Erom-ivi^^ 


tacegi  fijilnaiits  ■ 
pstibSly  Oranp  S).  K«ey  cad 
Slow  'away  tmmr  iving  < 


Slow  *away  noa^  fiviug 
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Chmxai,  adivaHd. 


172J02 


Maleriata  TaUe  (OmCW 


(3> 


DfOO 


&r  Carina.  ictraMd 

amimal  or  Kgaatlr 


tiglm.  SeeCMit<m.tf 


Ckvfrs.  profidliaf,  for 
<~>«HH,  propeOiBg,  for 
N    CkM^a,  pf  n|w  Hjag.  far 
N    Oariei,  propdtaa^  for  racket  awtm 
*N    Onrgri.  prnprllMg.  far  racket  noean 
N    Oaran,  pfopdfia^  far  ticket  ■HMon 
N    CkBBA  pnpdliag,  far  racket  awun,  CM^pisiir 
*N    Oary^  iiiri|ii  liag.  far  r^cka  maten,  fTwynia> 
N    Charges,  proiidfiag.  for  ticket  aiolsn,  eadvoiir 
*N    Omgn,  ikninl  co«ynm«i«l  walma  deiomoior 

I  Ckvgok  ikiped.  fleiiMe.  bicar.  /nMo/  dW 
N    Qmat%.  *mril.  fleiubte.  hatar.  wan/ c*rf 


Omuh.  Mippltaitiiary.  ^qptoaive 
CUomradt 


<  Monde*  wiiiiin 


CUofam.  iaorgiic.  b-Oli 
Cbkait  acid  ktIbimtii  wM 


CUoriae  pratafluoride 
Chfarine  triflaoride 
CUorim, 


CMoroacctaldehyde 
ChforoacdK  acid,  fiiaatf 

CMoraacetic  acid,  lolid^ 
Chloroacetoae.  iMMbirf 
Chloroacetoaitrik 

CUoraacctopliaicaie 
Chloraacayl  ciiloride 


i/0%< 


OUordWHH  Bc 

QiiorobeajuOiflaoridea 

p-Chiorotmzoyl  iifiiwiilr  IW  Di-(4<MorotiJuuyl>  puuudc 

p-Cblorobeazyl  chloride 

l-Clrioro-3-<mj«U|<opa«e 

Chlorcbataaa 

Chlorocraoii 

OilorodifluorobnMBOBetli^ie 

CUotudiflvoroetkaBei 

Ckkirodiflaoraaiethaae 

ChkirodinaoraaKthaae  aad  chloropentanBoanrtkiar,  muxtim  nU  a 


Z} 


OlnroMtthyl  ethyl  elher 
3-CWo«o  «  mihylpheiyt 


4.1 


i.n> 

I.ID 
Lie 
L2C 
UC 

lie 

I.2C 
IJC 

lie 

IJC 

I.3C 

LID 

1.4  D 

I.ID 

I.ID 

til 

II 

5.1 

5.1 

5.1 

2J 

2J 

U 

SJ 

t 

t 
6,1 

i.1 
S 

6.1 
6,1 
6,1 
JJ 
3J 

&I 
&I 
U 
6.1 
U 
2.1 
Z2 
M 

61 
6lI 
6,1 


6,1 

U 

6il 
6lI 
6,1 
&I 


W 


UNUD 


ONOM* 

intaa56 
UNOzn 

UNOtM 

UNoaa 
UNosn 

UN  0413 
UN  0072 
UN  0273 
UNO*l« 
UN  0274 
UNOQM 
UN  0237 
UN02n 
UNflOBO 
UN  2075 
UNI4n 


(5) 


LatdW 


SaM 


Ei|ilo»«(I.ID> 
PiMiwii  (I. ID) 
Ttskmm  (I.IQ 
(IJO 
(1JC> 
(LICJ 
(IJO 
Eiiilcaive  (IJC) 
Bipfamc(LIC) 
Eiploatve(l.20 
FiploJK  (1.30 
Eipfomc(l.lD) 
Eipfoove  (I.4D) 
ExpiosvedlD) 
ei|iloa«c(l  ID| 


(« 


OtDar 


m 


UN15T7 
UNUn 
UNZMZ 


UN  2743 
UN2IS4 

UN  2236 

UN  2237 

UNisn 

UNM33 


(ooiy  if  HMhpoim 
betew6lde(C) 

PoitOI^  CoffTOHVC 


Liquid. 


(7) 


eargo 


U 


M 

I 
1.2 

I 
I 
u 

u 

IJ 

I 

M 

I 

I 

U 

U 

U 

u 

u 
u 
u 

u 
u 
u 

1.2 

u 
u 

u 


u 

u 


u 


u 


5 

u 
u 
u 

5 
5 
3 
5 

u 

3 

u 
u 

3 

M 

3 
3 

1.2 

u 

1.2 

u 

1.2 

la 

1.2 

I 
IJ 

I 
u 

u 
u 
u 


u 


u 
u 

u 


Other 


MOW  ^epaffMed  frosi* 


Slow  'away  from'  powdered  metab  aad  "lep- 

amed  from' auiMuaiani  compounds 
Slow  "away  Ironi'  powdered  UKtak  and  Vp- 

anted  fron*  ■Mmiiam  aanpaanda 
Slow  'away  froai'  powluul  netah  and  "lep- 

araled  from'  aauDonium  compooada 
Stow  Separated  from*  ammoaian  compounds 

aad  'avny  firom'  Bady  powduul  aaetab 

Slow  'separated  fiaai'  arrtyhai.  ^iiiiiiii 
diboraac  and  hydrogen 

Slow  Isway  Croai'  coobustibie  aiaterials 

Stow  ^way  from*  food  stalb  and  fivtng  quar- 
ien 

Skw    '■way    faom*    powdered    petals   aod 
cyanides,  'separated  froa' 


Otsaa  catboya  ■ 

under  deck 
Keep  dry 

Slow  'away  from'  livin(  (|uarten 
Keep  oooi  Shade  fitom  ladaaat  I 

'away  from'  acids.  Segiegatioa  i 


Keep  cool.  Slowr  ^nvay  from* 
Keep  dry 


.  Stow 
imfor 


quarters 


Keep  cool  Slow  "away  from'  IM^  quarets 
Stow  'away  from'  ivi^  quattm 


heat. 


Slow  'away  from'  Svina 
4L 


as  for 


Keep  cool  aad  Ay.  Shade  from 


Federal  RagMter  /  Vol  48.  No.  211  /  Monday.  October  31. 1963  /  Rules  and  RegnlatioM  lHBf7 


172.102  OptioMl  Harardow  Matolali  TaUe  (Coat'A 


(I) 

Notes 


O) 


Maierab  DcKriplaoa  m4  Pra|i0 


"^ — TTTiflinrnrrhi 

l-Chlorofieroiybanaac  acid,  maximmm  comctmrtHom  96% 

Chloropheaues.  bqaiil 

CUorophonta,  lolid 

Chloraiikeaoii,  bquid 

Chloroplienols,  lolid 

ChlofiO|iheByl  tnchlocaalnK 

CUoroiiicna 

ChkiraiiicnB  Md  netliyi  biDBide,  munvet 

CWoRivKiai  aad  aokyl  cUoride,  mixttRs 

Chloropicfui  raiitorci,  axxs. 

ChloropUtiiiic  add,  lolid 
Chlofxipme,  inUiMcd 

2-Cliloroprofiaae 

lOUoroprapMol-l 

2-Chkicopioptt 

Cblacoprafiiaaic  acid 

2-Chloropyndinc 

Chlocotiilphaiuc  acid,  wM  or  witkimt  injptai  aaaadr 

Chlorotetrafluofaethanc 

ChJorototuenci  (o-,  m-.  p-f  ^ 

4-Chloroo-toliiidine  hydrochloride 

ChlofxHotoidiiiri 

Chlorotrifluorocthane 

CUomri/Iyontthaiu.  Stt  Tfiflnorochloroahaae 

CUmvirifliitmikfkm.  Stt  Tiiflnorochloroethytoie 

ChloralnflaofioaKtbane 

ChlorotrifliioroneChane  aad  Irifluannclhaiie  aieuuutiic  nailwe  wOk 

affmimaiefy  60%  cUomr^flaammetkamt 
Cbronic  acid;  aolid.  Set  Chramiam  trioiide,  ■ntaydroai 
Chroauc  acid,  nhiiiM 

Chromic  anhydfide.  Set  rhiiiMi—i  tfionde^  MhjutuNii 
Chromic  nuohdc  »lid 
Chraaaic  flaonde,  aoiatiaii 
Chromium  mtiatc 
Chromium  oxychJofide 

Chromium  trionde,  anhydrow 

Chramoiulphunc  add 

atiyaodlt  Set  Aibotoa,  white 

Cigaictlei,  setf-Ugktiiig 

Cleaning  compound.  Set  Flammable  Uqnid  pfeparaliom,  maa. 

Coalgas 

Coal  tar  distillate 

Coal  tar  naphtha 

Coal  tar  oiL  &«  Coal  tar  diitillate 

Coatiiv  nlutioa 

Cobalt  aaphthrnatn,  pamdet 
Cobalt  r«Mnte,/»i<M»m>rf 
Coccultts,  solid 
Cologne  ipirits.  5:er  Ethanol 
Columbian  spiriti.  See  Methanol 
Canponenta,  eiploarve  traia,  OAa. 
Componmti,  expkaivc  naia,  mjo*. 

Campaaeiils,  exploaive  train,  a.a». 

Coaapccaaed  or  Kquclied  gaaes,  flammable,  aoo-tanc,  UAa. 

Comprcaed  or  Kqaefied  gaaea,  flammable,  tone,  n/M. 


galea,  »om-flammMt,  toxic,  tlox. 
iMt  kumtt.  enfellmg  cAirfr 


(J)         W 


IMCO 


ConpRMcd  pt  b(|wfiBd 


2J 

• 
I 
<il 

t 

6.1 

2J 

2J 

<lI 

6.1 

t 
32 

3.1 
«.! 
3.1 

S 

■ 

12 
3J 
&I 

<lI 

U 


22 
22 


t 

a 

5.1 

t 

S.I 

s 


4.1 

23 

3J 
U 
3,2 

12 
3.3 
4,1 
4.1 
6.1 


4B 

1.4S 

t2B 

2.1 

2.1 

12 
2.3 
12L 


CoMrivaaoa,  un 
ftUii>t  cktrgt 


T-activalcd,  uM  tmntir,  riyrflwg  diargi  m  fn- 1 UL 


UNKDO 
UN27S3 
UN2«M 
UN  2103 
UN  2021 
UN  2000 
UN17S3 
UN  13(0 
UN  IJgl 

UNlStZ 

UN  1313 
UN  1313 
UN  2307 
UN  1991 

UN  2336 
UN2S49 
UN  2436 
UN  2311 
UN2SZ2 
UN  1754 
UN  1021 
UN  223* 
UN  157f 
UN  2239 
UN  1913 


UN  1022 
UN  239* 


UN  1753 

UN  1756 
UN  1757 
UN  2720 
UN  175* 

UN  1463 

UN  2240 


UN  1167 

UN  1023 

UN  1136 
UN  1136 

UN  2353 

UN  1139 
UN  1139 
UN20OI 
UN131t 
UN  15M 


UN  0313 
UN03S4 

UN03S2 
UN  1954 
UN  1933 

UN  1956 
UN  1935 
UNffitt 

UN0M9 


(S) 


Conoavc 

9l  Andrews  Cram 

St  Andrews  Cram 


SL  Andrews  Cram 

CofTOwe 


w 


Ora^p 


NonflammaMeGa 

ConDBwe 

Coriusine 
Gofrassv 
Oxidiaer 
Cwrosive 

Oxidizer,  ConoHve 

Cocraavc 


n 
m 
m 
m 
m 
n 
I 


i/n 

in 

m 


I 

in 

I 

m 

o 

I 

m 
m 
m 


VMgak*t(\XL\ 
Dungmws 


Wei 


Wet 


When 


(1.3LX 
When 


m 


O 


1,2 
U 

14 
U 

IJ 
U 
1 

M 
U 
14 


\2 
\2 
U 
1 

\2 

U 

U 


IJ 
U 
U 

U 
\2 
\2 
\2 
\2 


U 
5 

u 
u 
u 
u 
I 

3 
5 


1 
1 

u 
1 

5 

U 
3 

\2 
U 

U 
U 
U 
U 
U 


U 
U 
1 

I 


u 

5 

1 

I 

1 

\2 

U 


U 
5 


<c) 


K«F*y 


K/Bcp  dfjr 


Skw 

SHnv 


Stow  away  Iram  hving  ^aarten 


] 
Fadari 
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0) 


(z> 


(3) 
MOO 


w 


m 


Libel(s)  ifQMifcd 


m 


Oraap 


Vcad  Slowife  tii|iiiiwti 


(«) 
Cvso 


m 


VCMd 


M 


Olher 


Cofpcr  meaiie 


ItiniLa  ilJ^Cmd  iljSlC 


COSBCr  bMCd  pfrtHiHlfl     fiOBid.  HMdc  BAS. 


CoffctdUoatt 

Cofipcr  oiMk 
Corn 

Ciird.< 

Cor<l.( 

ConLdttoMb^  «h«/cM 

Cord.  iVtnaiiin.  mem/da^ 

Cord,  delaaanng,  mid  tffcct.  iwaa/cW 

CgML« 


CorTOMV0 


iS«dfc  rii.  Jililr.  ■ 
■■laids.  aA*.! 


Cornaive  aolids,  ItaaintMe,  a.oit. 


CMiiNive  wliih. 


rtaainWite.1 
LOU.  I 

poiMMCNa,  ■ 


Conolve  nUi,  I 

Cnmu  III  I  Str  Rerfimefy  prodnctt 

Coooa,  diy.-Sw  P9ira.  mjiniMt  Ay 


CoOoa 


oily   iii*rnmiiii/  mM  Jcb  <*■■ 


Ooooa 


Oe,  oily  'mkngmatJ  mth  5%,  or 
ott  ' 

Cottoa,  wttar 


man,  cf  animat  «r 


Cmylkadd 

CrocidoMe.  5«r  Aibal^  Wae 

Cratouldebyde.  iakJMl^d 

Croloaic  Kid 

Cni«aytcae 

Caacae  bydropefoiide.  &r  Cuayl  hydroperoiide 

Oaqfl  kydroperoiide,  l^hikalftut 

CiMi)ripen»! 


Caaiyl  pcfoaypivilMe. 


T7%  imohmom 


lam  eciianimlim  77%  m  ja/uim 


Cfrk  eyamidt.  &>  Copfcr  cyaiide 
Ckffiethylcacdiiaimc.  «iutioa 
CM-tedo.  a^Ao*  or  MrMMK 

CMtcn,  cabk.  ciphMivai 

Cyaide  aiuwo.  &r  (IfMido.  rtwisMic^  BAi. 


Cyiaide.  ntatioas 
Cy 


CyMOfea  cMoride.  MU  NM 


ill 
ill 
3.2 


<lI 

«.l 

til 

til 
«.l 
til 
til 
6lI 
S.I 

«.l 

1.4  D 
I.ID 
I.ID 
1. 2D 
1.4  D 
1.4  O 
I 

( 
( 

8 

8 

8 
8 


4J 

4.2 

4J 

6.1 
i.1 

3J 
8 

J.I 

5.2 
SJ 

5.2 


8 

J.2 
3.3 

US 


t.1 
6.1 
6.1 
2.3 

61 

2.3 

8 

2.1 


UN  1585 
UN  1586 

UN  2776 


UN  300* 

UN  300* 

UN  3009 

UN  3010 
UNMIO 
UN  3010 
UN  2775 
UN  2775 
UN  2721 

UN  1587 
UN  1363 

UN  0289 
UN  0065 
UN  0290 
UN  0102 
UN  010* 
UN  0066 
UN  2920 

UN  1760 
UN  1760 

UN29Z2 

UN  2921 

UN  1759 
UN  1759 

UN  2923 


UN  1364 

UN  1364 

UN  1365 

UN  2076 
UNZOa 

UN  1143 
UN  2823 
UN  1144 

UN  2116 
UN  2963 

UN  2964 


UNIHI 
UN  1999 
UN  1999 
UN  0070 


UN  1588 
UN  1588 
UN  1935 
UN  1026 

UN  1889 

UN  1589 
UN  2670 
UN  2601 


FoiuaorSt 
AadKwtOm 
(according  to 
toxicity) 

Poisoa.  Fbunmable 


n 
n 


Pomm,  PlamnuMe 

Liquid 
St  AadrewtCroa, 

Fbaunabte  Liquid 

Paium 


Sl  Aadrew«CnM 


SL  Andmn  Croat 
Oddizcr 


Noae.  Package  lobe 
■Hted'Cfa«4J' 
Eipkaive  (I.4D) 
ExploBve  (I.IO) 
Explosive  (I.ID) 
Exploave(l.2D) 
Explodve  (I.4D) 
Exph»ive(l.40) 

Corroaivc,  FtamanMe 
Liquid 

Corrosive 
Comaive 

Conoove,  Poisoa 

ConoMvc,  PtaaunaMe 
Solid 

Corrosive 
Corrofne 

Cufiutivc*  Poiioa 


Spnaiimnaily 
CootbuMiUe 

Spontaneoasly 
ComboHible 

Spootaaeoushr 
Coaibiiitibfe 

Poina 


ni 

I 

n 
ni 

L^l 

m 
n 

n 

IH 


Corrosive 
PiaaiaiaMe  Liqaid 

Organic  Peroade 
Organic  Peroiide 

Organic  Peroiide 


Corrosive  Poison 


Noae.  Packueiobe 
iedTTs- 


Poisoa 

Sk  Aadiews  Crass 


Poisoa  Oas, 

FhaHBabie  Osa 
Poisoa,  Corrosive 


iOm 


lAI 

im 

lU 

i/n 
i/n 

I 

U/III 

I/n 


m 
ni 

lU 

II 
n 

n 

HI 


I/n 

in 

I 


m 


u 

u 

u 

IJ 
u 

M 
M 
IJ 

1 
I 


U 
IJ 
I 


I 

I 
I 
U 

u 
u 
u 

u 
u 

u 


I 

I 

I 
I 

I 

u 
1 


u 

u. 

u 

u 
u 

I 
IJ 

5 

5 
5 


u 
w 

5 


3 

IJ 
I 


Segregation  lame  as  for  flajamahlf  liqaidi 
Segregaiioo  tame  as  for  flaamaMe  Hqaidi 
Segrcgatioa  tame  at  for  flaauaabie  bquidt 


Slow  Vparatcd  from*  ammonium  compounds 
sad  'away  from'  fiady  powdered  meialt 
Slow  'away  Irom'  acidi 
Keep  dry.  Prolacl  ftosa  ^laria  aad  Ofisa 


S^egatioa  lame  ss  for  fbaimaMe  liquid*. 
KiepoooL  Shade  from  radiaat  heat 


Stow  'away  from'  Hviag  qaarten 
KeepoooL  Shade  fiom  radiant  heat 

Keep  dry 
Keep  dry 

Keep  dry.  Slow  'away  from'  liviag  quaiten 


Stow  "lepaisled  firom' exphntve* 

Keep  dry.  Stow  "teparaled  from'  explosivcs> 

animal  oils  or  vegetable  oik 
Keep  dry 


Keepc<x>l 
Keep  cool 


Control  lemperatare  -10  deg  C.  Emergency 
teaiperature  0  deg  C 

Coairol  temperature  -5  deg  C  Eatergeacy 
lemperatare  5degC 


Slow  'away  from' 
Stow  'away  firam' 
Stow  'away  froa 
Stow  *Bway 

ten 
Shade  from 

for  corrosives 


•'  liviag  quaiten  and  acidt 
'  ltaodt>ufl&  and  living  quar^ 

heaL  SegregaliOB  tame  m 


Keep  dry  sad  cool 
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lag  mn  mart 
Cydohacne 
Cydoheaeae 

Cydohaoiyl  thcklofXMilne 
CycMmyl  ■ceutc 
Cycloheiylumne 


Cydohexyl  aocymate 


Cyclofaeiyl  Ihchlorailne 

Cydooctadicaes 

CyckMOalctneae 

Cydopenune 

Cydopentmnol 

Cydopenunooe 

Cydopcntene 

Cydopropaiie,  liquefied 

CydotetnmetliylaieletnnitraiiiiBe,  wened  mM  aor  lea  ikam  2S% 
maer.  bf  mtighi.  or  desonitized  wM  not  lot  ttmn  10%  pUegma- 
taer.  bf  weighi 

Cydotiimechylaietriiiitmnioe    ind    cydoletraneitaylaieletraaitn- 
mine.  miituret,  wetted  with  mm  ka  (*>•  2S%  wmur.  bf  a 
dewnslized  with  «» Ita  than  10%  phlegmatatr.  bf  «v^ 

Cydotrimethylenetrinitnuniiie.  wetted  wOi  mot  ten  than  2S%  wmer. 
bf  weight,  or  deaemitized  with  mat  ka  than  10%  pUegmatlar,  bf 
wtlght 

Decabonne 

DenhydroaapMialeae 

Decalin.  Set  Oecahydraoaphthaleiie 

B-Decane 

Deflagntmc  mettl  nhs  of  araoutic  oiinMleriviiiva,  nxix 

Detonator  aMemMia,  non-dectiic,  M  NaatlHg 

Dctota»atmirmtitut.aoutiuMic/brblattlmg 

Delonaion,  electric,  /hr  blaaiitg 

Detonator^  eleclric.  Jbf  Uaitiitg 

Detonalore  for  ammunition 

Detonatort  for  ai 

Detooaton  for  ammunitioQ 

Detoaalon  for  ai 

Deioaalora,  aoo-dectric,  ybr  UasKiy 

Oeloaatofi,  aon-eiectiicybrMiftuv 

Deuterium 

Diacctone  akhohol 

Diaoetone  alcobol  peroiides,  majunaum  57%  in  mbuitm  with  aMz^ 
waim  9%  hydrogen  peraxkU.  nunimnm  26%  Jiactumt  nkohol  mnd 
mimimum  9%  wintr  <HB/  actnr  cxfgen  eontenl  imcamaM  10% 

DiaDylaffliae 

DiaOylellier  . 

M'-DianiDodiptienyl 
DM-aaybmiae 

DiamrtinitrqBlieaol.  nrnialmng,  bf  wtighl,  1 

mixture  tf^cahol  mnd  wner 
Daienzyldichlorodlaae 


Kacpdnr 


50250 


/  VoL  48.  No.  211  /  Monday.  October  31, 1963  /  Rules  and  Regulations 


1983 


UMI 


172J02  OytioMl  HaardoH  Matcriali  TaUe  (Co^d) 

0) 

<2> 

(J> 

W 

(J» 

(«> 

(7) 

H-^M^ 

Omrpimmt  Pnp»  Shwi*!  Nxi 

DfOO 

H 

Oroar 

Na«» 

M 

<b) 

» 

Cargo 
vcad 

vewi 

Dta^ft   rmmjtiaa 

>«te;    II,   •       1    i..ii„«rti,   tr%   wm 

SJ 

UN2M 

Or^gHic  Petoudc 

I 

1 

Coalroi  lenperalare  2J  dea  C  Etrgeacy 

leaVeralnre30de«C 

• 

Vmeam 

2.1 

UN  1911 

Paw»Oa» 

- 

1 

Sww  *K|Mraled  Aoo' cMoriae  Md  oxidiicft 

JJ 

UN  nil 

m 

U 

IJ 

<ul 

UN2tM 

frmnm 

n 

u 

l,i4immmi>-l<Uorof 

VHC 

&t 

UN  2172 

9L  AMtacmCroa 

m 

u 

IJ 

t 

9 

UN  mi 

Now 

m 

u 

IJ 

Shade  ftoai  ladiaM  heat  Slow  "away  fioa' 

t.1 

UN2iM 

Sl  AadimCnM 

UI 

u 

IJ 

t 

UN22M 

Comrtvc.  FInmeMe 

a 

IJ 

IJ 

Segregatiaa  anBC  ■  Ibr  OannnMe  hqnidi 

% 

L«I-d 

iMOl 

UN2r3 
UN2«9« 

9l  AadRwiCnMi 
Orgmc  ftfonde 

m 
n 

IJ 

1 

IJ 

• 

lim  42%.  lirtfc  rtiyn 

BM  in  aaav 

lemperatarc  30  dcg  C 

• 

fl)  pcfoiydKafboaalc.  ttt^mkMl  pvt 

JJ 

UN2IJ4 

Orsnic  Peroude 

n 

' 

Coalroi  Itmpoatuft  30  deg  C  EnKrgeacjr 

temperature  33  deg  C 

OmatfttAtn 

3J 

UN  1149 

FlaBBiUe  Liquid 

III 

u 

IJ 

idtmkalfmt    ■ 

U 

UN  2102 

Omnic  Peroude, 
FbmmaUe  Liquid 

II 

I 

• 

Imlam 

5J 

UN  2111 

Organic  Peroude 

a 

1 

• 

l.l-Ot^io^fyt|)ooi> 

JJ 

UN  2110 

II 

1 

• 

U-O^itmAmtytpao,^ 

1  cyrlnfcrtf .  tidmkal  flu* 

J.I 

UN  2119 

Orgaaic  Peroude 

II 

1 

• 

J.2 

UN2nj 

Orgaaic  Peroude 

II 

1 

• 

J.2 

UN2W7 

Organic  Peroiide 

n 

1 

DMec-batjrl  pmuydicaiterale.  maximmm  tatrMwflki  }i%  m  j»- 

J.2 

UN2IJI 

Organic  Peroude 

II 

1 

Control  tnaperatare  -13  deg  C.  Eaiergeacy 

kmm 

tfiHpf  ratiire  -i  ocg  C 

Dt^te-^ittyi  pcffoiydKi^boaalc.  ttclutitti  fmn 

JJ 

UN2IJ0 

Orgaaic  Peroiide 

1 

1 

Coalroi  teaptratare  -20  deg  C.  Eaiergeacy 

trmpfratme-lOdegC 

• 

lj4-Di-(2-«en-<iMiylptiui 

n  iKipcopyO  bcnxcne,  •r  ,t.}-di-(2-left-biH 
MX  tAoii  40%  M*  wrr  jbW 

J.2 

UN  2112 

Organic  Peroude 

n 

1 

Di-<ien-b«ry1peroiy)|iM 

DiKtm-b«y^>cnHy)pk( 
lip* 

JJ 
JJ 

UN2IOt 
UN  2107 

Orgaaic  Peroxide 
Orgaaic  Peroude 

u 

1 

■■ 

u 

1 

Dmeft-b«t5ripercMiy)pW 

baluc  MAate/^w* 

JJ 

UN  2106 

Orgaiuc  Peroxide 

n 

1 

JJ-DKlot-tntylpeioiy)  profiMe.  wUk  m  kaa  »%  pUtgmalatr 

<J 

UN  203 

Orgaaic  Peroxide 

II 

1 

^i£?^sKSSt'ssr^  "**•"—"*  '*'«-—• 

JJ 

UN  2n4 

Orgaaic  Peroxide 

II 

1 

m 

JJ 

UN2I4J 

Orgaaic  Peroxide 

II 

1 

■        ' 

l.l-Dk(lt«t-»wylggoiy^3JJ-<rio»»yl     cydohenBC,     xkbomm 

JJ 

UN  2146 

Organic  Peroxide 

n 

1 

l.l-DKlen-twtylpaQiy 

tiMrfjeW 

JJ 
JJ 

UN  2147 
UN29tS 

Organic  Peroxide 
Organic  Peroxide 

n 
u 

1 
1 

Dicetyl  peiuaydii  iihui 

•e  fUMtwin  <»ininir»«rt»i  42*^  jaaMr  dh- 

^tniMMiMMr 

JJ 

UN  2164 

Organic  Peroxide 

n 

1 

temiierature  30  deg  C 

Dicctyfl  pcfUJiydiudbiMi 

tt,  itckakwl  fm 

temperature  2J  deg  C 

Dichluniifliii  acid 

■ 

1 

UN  1764 

Conoive 

n 

IJ 

IJ 

Olai*  carboy  in  hamperx  sot  permitted  under 

IJ-OfcUorawctow 

t^l 

UN  2649 

Pojioa 

n 

u 

Keep  oooL  Slow  'away  fro«'  liviag  qaainn 

Dickkamoctyl  cUori* 

1 

UN176J 

n 

1 

Keep  dry 

DirhlnfniaaBiii 

«.l 

UNIJ90 

Pnaoa 

n 

u 

IJ 

Stow  'away  froa'  adds 

• 

(^  DiCOlOffDMBIBBS 

til 
&I 
JJ 

UNIS9I 
UN1J92 
UN  2114 

St  Andrews  CroM 
Sl  AadmnCnia 
Orgaaic  Peroxide 

m 
m 
n 

IJ 
IJ 

1 

IJ 
IJ 

IX4-cfakxobaaoyO  p 

roiidc  MBcnimi  tmummUm  S2%  m  • 

^. 

t-»*-t*"Cniorooeazoyi^  pc 

JJ 

UN  211 J 

Orgaaic  Peroxide 

n 

t 

Kuide,  mntlmam  ninMnBiialuii  7S%  wM 

JJ 

UN  2113 

Organic  Peroxide 

n 

• 

■           _ 

f 

2J 

UN  MO* 

— 

u 

IJ 

LVKworoanMOfoaKiiMa 

'.  mhI  drfhioroeclHaCt  Meooooic  Bixtwc; 

■JfflBBICtnCW 

2J 

UN  2602 

- 

IJ 

IJ 

• 

DicMafadiMfayl  ether. 

&! 

UN  2249 

Pniion.  FlammaUe 
Liqaid 

I 

1 

Slow  'away  from'  liviag  qanneii 

1.1-Dktlnfwrti— 

U 

UN2W 

FliiiniiMr  Liqad 

n 

u 

DKUoraeAylaK 

3J 

UNllJO 

nammaMe  Liquid 

n 

IJ 

• 
9 

Dkhkirocthrl  eikw 

6.1 

UN  1916 

POiMa 

n 

IJ 

IJ 

J.I 

UN  2463 

Oxidizer 

n 

IJ 

IJ 

«lI 

UN  2490 

Poisan 

n 

IJ 

f^!!i!..T!^u 

«.l 
2J 

3J 

UNIJ93 
UN  1029 
UN  2690 
UNIIJ2 

Sl  Andrew*  Citaa 
Poiaan 

m 

IJ 

IJ 

Shade  IVon  rwliaal  heal 

l.l-OicUoro-1-ailroctta 

^ 

n 

IJ 

u 

IJ 
U 

KcepcooL  Slow  "away  froai'  Hvtag  qnatten 

DicMoffoaaM^MS 

Flamaialili  Liqaid 

n 

IJ 

IJ 

■    • 
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(■) 


DicUoroplMByl 


Dicblorophenyl  tricliiorataaiK 
I  .^DictiloroptutMaot-i 
DichloropropaK 
Oichloraokae 

DichlorolemfloocDelhaae 

Oicanyl  peroiide,  uchiucal  pure  ar  wak  itit  tdU 

DicydoheiyfauDiBe 

DicyclohexylammoafuiB 

Dicycloliayl  pennydkarbonue. 
waur 

Oicydoheayl  permydiarboiute.  uduikal  pun 

Dicyclofientidieae  — 

Dideoaoyl  pennide,  Uckiucal  pun 

Z.2-Di-(4,4-di-)en-batylpenny  cycMmyl) 
cmmion  42%  with  inen  aoU 

Di-2.4-dichk>fx]ben2oyl  peronide,  maximum  cmctnaaiom  7S%  with 


Oi-2,4-dtclilorobaizoy1  peroxide,  maximum  ameaanaiou  52%  at  a 


Di-2,4-dichlon)liauoyl  peroxide. 

lOluliOH 

U-Di<diiiMthylaiiiiiio>eduae 
Didymiiifn  nitntc 
Dicthoxymetbaiie 
3.3-Dietlioxypropcjie 
DietliyUuminiiiiii  chlonde 

DiethyUmme 
Oiediylamiooetluoal 
3-<Dictfayluniao)  |ii  |  jliiiiiii 

N.N-DiethylaiiiliBe 
Dietbyibenzaie 
DiethykarbiiMi 
Diethyl  cafbome 
Diethyl  dichloradlaw 


NJ4-Dietkyleiie 

Diethyleneglycol  dinitrate,  desessitized  witk 

nlatile  waitr4iuotublt  phttgrnatixcr,  bp 
Dietbylaielrimiae 


Diethyl  ether 

DK2-eihyIhexyO  peroaydicaftoiiaie,  maximum  comaunHom  77% 
iutoluHom 

Dh<2-elhylbexyl)  pcroiydicaitxMHtfe,  maximum  oomxmuutiau  32%. 
aabk  ditptrsKm  iu  water 

Di-(2-ethylhexyD  peroiydicarbaaaie,  tedmiealpun 

Diethyl  ketone 
Diethybnagnesum 


Diethyl-p-aitraaoaiuliiie 

Diethyl  peroiydicafbaaue,  maximum  axwoKiMiiM  27%  lu  jgAMm 

OiMhyl  ndfide 


Diethyl 
Diethyhhiophcaphoryl  chloride 

Diethytziiic 


l.l-Diflaofxietlniie 

l.l-Difluoroetbylene 

DifluocomonochloroethMie.  Sw  CUoradifluoroediMei 

Diflttorophotphoric  acid,  aukpdma 

2J-Oihytfati|>eroxy  propaae,  MaxMnm  eomctmomiiau  2S%  mM 
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(I) 


(2> 


D»-(l-kyilnny  cydohexyD  pnond^  tedtukwi  fim 


72%lm 


51%  mt 


*2%.  aaUt  dapmim  im 


DfliaroyI  pcfondt;  McAaBoa// 


IJ-DiMtkoaycdMC 
DiTrtjIfiir.  «n*H 
Dnctfaytanae.  ntetni 
2-DBBeth 


low       I 


DK2-«etkyftKnoyf)pcn]  ide.  MM  « ikosr  7J» 


14-1 

N»N-DitihyicirtMiiioy1  rhJoniit 


(3) 


Dwii  rtiyVrydoheuMO 
NJ4-DiiBcttiylcydofaeiyltiniae 


2>DiBC>fa>1-2.5-di-(ticBi<  9<pen»y)  heuoe. 
<?%  MMawniaM 

t5-PiMi  llij  l-2.3-d)-(beM»ytpCTOiy) 

l.)-DiBC<kyl-2>dKlert-tiitylperoiy)  heuoe,  mtamum  ec 
Urn  Si%  widt  mtn  wU 

l>t)imatkfl  t>«Mlefi  >fc»yiperoiy)  bexMw.  udmkalfmw 

2.)-Diac*ky(-2,5-dKtcn-(a>y1pen>xy)  beiyK-},  mcDmHn 
liMte  l/«  Ki*  am  j4W 

2.MMl>y«>dK»u*«>i]ilHuu«y)  hexyM-X  tedmkalpmn 


t3-DMti>irl-2.Vdl  -O-el^ylheawiy^enwy)  hcxMC.  itdmkal  / 
2>Diaetfcyt-2><liIiydrodefx»y 


U 
SJ 
3J 
3J 
IJ 
• 

X2 

JJ 

t 

3.1 
12 

U 

U 
JJ 

u 
u 

3.1 
X2 
3J 
2.1 
3J 
X3 

«lI 

12 

3.1 

3J 

t 

U 

12 

I 

5J 

SJ 

5.2 

JJ 

5J 
JJ 

12 

iO. 

JJ 

J.2 

12 

3J 
13 
3J 
3J 
2.1 
13 
12 

M 

4J 


2.1 
12 


3L1 


w 


UN23W 
UN2I4« 
UN23M 
UNJDSD 
UN  IIS7 
UN  MH 

UNIUS 
UN  2171 

UN2S29 
UNII)» 
UN  2133 

'VN2134 

UN2S>» 

UN  2521 
UN  2m 

UN  2114 

UN  2377 
UN  2377 
UN  2252 
UNKB2 
UNIIW 
UN  2371 

UN  2522 
UN  2253 
VHTSn 

UN24S7 
UN  2379 
UN  2262 
UNIMI 
UNZ2t3 
UN22M 

UN  2959 

UN  2173 

UN  2172 
UN21S« 

UN  2153 
UN  2159 

UN2l3t 
UN  1162 

UN23K 
UN  2157 

yN2rM 

UN  2707 
UN  2707 
UN  2311 
UN  2051 
UN  10)3 
UN  2X9 
UN23S2 

UNIMI 

UN11M 


WN22M 


ONUM 
UNIIM 


P) 


Oryaic  hroiide 
Orgunc  Peroxide 


Uquid 
Oignic  hfoxide 

Ogaaic  tanxide 
Flammable  '  Mpnil 


Oigauc  Peroxide 


Organic  Peroxide 


Orgaaic  Puoaide 
Organic  htoxide 

Organic  Peroxide 
Organic  Peroxide 

Organic  ftroxide 


(«) 


GrMp 


ComMrve 
FtaamaUe  Ljqnid 
Organic  Peroxide 

Organic  Peroxide 


CO 


M 
Cargo 


U 
I 

U 
M 

U 

U 
I 

\2 
U 
I 


I 


u 
u 

14 
U 
U 
U 

U 
I 

u 
u 
u 

u 
u 

I 

I 

I 


1 
I 

14 

14 
I 


14 
14 
14 
U 
14 
14 
U 

U 
1 


14 
U 

14 


W 


W 


<<4 


Gfana   carboyi 
■■derdect 


Stow  "amy  bm*  caoaic  aftalii 

Keep  cool 

CDMral  naiptnlw  -IS  d^  C.  Emergency 

temperaliire -5  deg  C 
COMrol  leniienlnrc  -M  dcg  C  Emergency 

Ica^Krauire  0  deg  C 

Control  temperature  -10  deg  C  Emergency  • 
Icmpcrature  0  deg  C 


Keep  cool 
Slow^way 


Snw  "atny  from'  kmitdcs  of  heal 

Control  tempefature  30  deg  C  Emergency 
temperature  35  deg  C 


Keep  cool  Segicgaliaa  rame  a*  fiv  flamma 
bkl       ■ 


Control  tempeiatuie  20  deg  C  Emergeacy 
temperature  25  deg  C 


Slow  'away  from'  Uving  quartcn 

Keep  cool 

Slow  sepnrated  InmT  oomnc  Bqnids  and 
oxidizer* 

ProUbiled  on  any  ihip  carrying 
(cacc^  eiploavea  in  Diviaon  1 
ly  Otoup  S) 


Coo- 


Keep  cool 
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172.102  OptioMl  HaaH^Mi 


TiMe(CiMf« 


Diliiuuieimciiiul.  iry  or  wttud  mtUea  tkam  15% 
Dimtroraorcmol,  wetted  witK  hf  waght,  al  kaa  IS% 

DaauoKbaaac 
OinitrotoliieiMi,  mohen 
DinitrotolaeiM*,  toliil 
Di-o-aoniiioyl  peronde,  tedmkal  ptin 

Di-s-octanoyl  pcnnide,  McAwin/^Kie 


DipODxyueluc  acid,  iwuwuim  ameemtratim  27%,  wUi  m»  ka 
than  13%  aielaie  add  and  ma  Itn  tkam  i3%  todimmt  a^kait 
Diphcnylamiiiechtoromuie 
DiphaiylchlonxraiiK 
Diphcnyl  dicbloroalaae 
Diplienyliiiethaiie-4,4'dtiiocyaiiate 
Oiphenyfanechyl  braaide 
Dipicryl  wUide,  Jry  ar  wttud  with  lea  tkam  10%  waur.  kf  wdgkl 
Dipicryl  nilphide.  wctKd  witk.  by  migki,  at  Itaa  10% 
Dipropioiiyl  peroiide,  »irnriiiwi»i  eomocmuaOam  it%  im 


Dipfopyl  ether 
Diprapylkelaae 
Di-n-ptapyl  peroxydicaitiaMle,  Hrkmlcat futt 

Dinifectanti,  conotive,  liqiiid,  MM.t. 
Diiiiifecuiin,  axM.,  fBtwain  Ufuid  or  loUd 


Dbteirylpenuydicaitoatte,  mitk  15%  aearjd  alectal 
DJinofwic  add  prnwirir,  i>Mx»mw<  eomcmratiam  72%, 


Oiaacdaic  tdi  peroxide,  itckmkal  part 

DitkiacaftaiiMe  ntwicidei.  liqaid,  flanauUe, 
faimtlmikamUditC 


toxic, 
ZidttCamdildifC 


DMdocaftMMe  pcMicida,  liqnd.  Mdc  aAi. 
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172.102  OptioMi  HazardoM  MatoUb  TtMt  (Cbirt*i> 


(i> 


EUiyl-J, 


l^lciVbKrlpenxyltalyfMe.  «M  «r  «ar  «>»  ten  *mp- 


Elhyli 
EHiyMidilnrninMi 

EdqrlrK  chlorohydriB 


Bthytemt,  eamfitutd 
Eikr 


rrtiyIrM  Oi 


Ethyleae  (lycal  dkdiyl  elfaer 
Elhytene  glycol  mooatMilyl  dfaer 


Etbykae  glyool  annoetiiyl  ahef 
ElkyloK  (tyool  BMMcdiyl  ether 
Etiqicae  glyool  mooooetliyl  ether 
BMiyleae  glycol  wiMwthyl  ed» 
EOiyiatBaiae,  aMbiud 


clhyieac  oadc  nijaatci 

Etbytae  oMk  «d  imwtae 
cmpimranMr 

Elhyleae  oude,  cotualmiiit  km 


Ethytaie.  nfiifnuuJ  liftiid 

Ethyl  ether.  Ser  Diethyl  ether 

Ethyl  Riiid.  5er  Motor  ftid  aatikiiodi  mntwo. 

Ethyl  fluoride 

Ethyl  fonnate 

Ethyl  hexaldehyde 

2-Ethylhezyfaniiw 

2-Ethylhexylchlorofoniaie 

Ethybotwlyfate 
Elhyli 


Ethyl 
Ethyl 


Ethyl  methacryble,  inhibited 

Ethyl  methyl  ether 

Ethyl  methyl  keloae 

Ethyl  methyl  ketone  perotiiMt). 

Ethyl  methyl  keloae  pennide(>),  muximMm 

tamug  HOI  men  thorn  10%  tnaHoUr  axj/gta 
Ethyl  methyl  ketone  pen>ude<>X  mmdmum 

umint  man  thorn  10%  otaHabit  acfgen 
Ethyl  nitrite,  totatiam 
Ethyl  orthofocnue 
Ethyl  oulate    . 
ElhylphenyldichlonxilaBe 
I -Ethyl  piperidine 
Ethyl 

Ethyl  propyl 

Bifayl  alicMe.  SvTdrMthyl 
Etfayisuipfauric  acid 

N-Ethyitohndinct  <o.iKp) 


EthyttrichloRaikne 

Eipfcaivet.  Nrnting.  T>p«  A 
Eiploavti,  M—lii^  Type  ■ 


UN  Oni  I  BiplOilvc  (I.JD) 


Padml 
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0) 


Eanca, 


Ptbrici 


nmc  cUondc, 

Pcffic  cUondc. 


nZVa  Optkmai  Haardow  Materfab  Table  (OMfd) 


moo 


TyteD 

T>ieE 
T,kE 


or  vc*e<i  Ue.  Sar  Pfefo,  I 


w  «tai  M%  tia  Ita  dm,  90%  aliam 

ihmvxag^,  atmmgt,  tr  cmtiagt  m  a  Jarm 

i|*«i«iii.  cm-miitt/ne  ammcmia  im  tnaa  t/ 

or  '  ry  tUli,  hwM.  wtiariumf 


f%a%  or  Fabric  unanl  or  wgtiaMe.  nmumat  i 


oi/ 


a>tmi%tf 


Hbns.  •«M**fe  Ay 

FBen.  tfudl  &r  PMmJm: 

P"^  ■o«io«  fictme.  ■^gCTfliUMf  *««R  t^—rf  iW  Awtyirf  /l»i>, 
•r  tmexfuatm  or  mmdet^fiftd  fiim 


pictan.  Ktaoallukm  tne  «W;l/m 
turnajRf  / 


I.IO 

I.ID 

I.ID 

IJD 

■  ID 

U 

3J 

JJ 

3J 

6.1 

t 

I 

3.1 
4.1 
4J 

«.l 
4J 

U 

43 

4J 

4.1 

4.1 


(0 


(5) 


L*dH) 


UNaa«2 

UN  00(3 
UNOOM 
UN  0332 
UNOMI 
UNIIW 
UNIIM 
UN  1197 
UN  1197 

UNItOi 
UN  1(07 
UN  1773 
UN25S2 
UN  I4«6 
UN  1323 
UN  140t 

UNIMt 
UN  2793 

UN  1043 

UN  1372 

UN  1373 


UN  1324 


Eiplo»c(I.IO) 
Bi|*Mivc<I.ID) 
Ei|iia»c(l.lD) 
Exptaivc  (I.SD) 
EipiomedlO) 


(« 


Oraap 


Corraive 
Corroiivc 
Oijdtzer 
Flamauble  Solid 
Daogerooi  Wbea 
WetPoiaoa 


Aaa  li%  tf  magki 

or  IMmiUJ.  Mk  kmxir^.  wmrtarKtid 

■rf fm  tamtau  Skata,  of  12%  b,  wagkc 

m  aem  of  /t%.  ij,  w^ptt  m  tki  eai 

amHjfitkmail  or/aJdtnp 

lihBcal  orlUacrip,  mH  omdaudtmt  tnioi  ..«ur 

iMMaMr  joi  a  i«*<m  5er  UskMfi  fcr  dam 

wHk/lommotltfi 


camiemt,  mm- 
Mmnariaed  fa 
of  anti-axiJaia 


fm  nmum  aof 


•N 
•N 
.N 


4J 


4J 


3J 
3J 
3.1 

3J 

3.1 
3.2 
3.3 
3.1 
3.2 
13 


4.1 

4.1 
4.1 
4.1 
4.1 

I.IO 
IJO 
IJO 
I.40 


UN  2216 


UN  1374 


UN  1374 


UN  1142 
UN  1142 
UN  2924 

UN  2924 

UN  1993 
UN  1993 
UN  1993 

UN  1992 
UN  1992 
UN  1992 


UN  2923 

UN  1323 
UN  1325 

UN  2926 
UN  2926 
UN  0*20 
UN  0421 
UN  0093 
UN  0403 


Spomancously 
CombartiMe 
NoaAaaanaMe  Gm 

SpoBlaneously 
CoBtnMibfe 

SpoataMOOtiy 
CombuMiblc 


Solid 


Sow 
Corroaive 
Nonflaauiiahlt.  Gat 
FlammaMr  Solid 
Ei|)hMive  (I.IG) 
EjtfkrnnOlO) 
Eiploaive  (1.3C) 
Expiome  (I.4G) 
Noae.  hckaaelobt 
lad  •MS* 


n/ni 

ni 

n/m 

lU 

n 
n 
in 

lU 

rn 
u 
in 

n 
m 


in 


II/IU 


SponHMiimly 


Nooe.  Packaae  to  be 
ked  -C^  4.2' 


Corraave 


Corroaive 

FbnmaMe  Liquid 
~  Liqnid 


Comaive 


Solid, 


Solid 
Solid 

Solid 
Solid 

Eiploiivc  (I.IO) 

Bi|iio#ve  (I  JO) 

Eipiome  (I.30) 

Eiptnivt  (I.40) 


m 
n 

m 


n 
n 

i/n 
i/n 

lyU 

n 
n 

I/n 

n 

n 


i/n/m 

I 

n/m 
I 
n 


(7) 


M 

Cmtp 


0>) 


U 
U 
U 

U 
U 
12 
U 
U 
12 
U 

12 
U 

U 
U 
U 
12 
U 

I 

12 
U 
U 


1,3 
U 

U 
U 

U 


IJ 
U 

U 

u 
u 
u 

M 
U 


1,2 
U 

U 
U 


(c> 


OdKr 


I 

U 
I 
1,2 

1,2 
1,2 
1,2 
U 
U 
1,2 
U 

\2 
U 

3 

u 
tj 

1,2 

12 

S 

1,2 
1,2 
1,2 


1,3 
U 

U 
U 

1,2 


I 

U 

3 


3 

I 
1,2 

3 

I 
12 


U    lu 


Keep  dry.  Whea  Mowed  aader  deck.  Mow  i 
a  aiecliatucally  ventilated  qiaoe 


Slow  -away  fnm'  Uvrng  quanen 


Stow  'away  Iroa'  animal  or  veaeiable  oib 

Stow  'away  from'  flanaoable  »*».«-vti 
ManaoB  230  Kg.  net  oa  deck  on  r«in 
fer  veada 

Stow  "away  from'  flanmaMe  n*<«wKft 


OonMe  Mrm  Mowage  leooaimeaded.  Provide 
food  nrface  and  through  veatiiation 


Keep  oool  Stow  tway  ftoa'  foodmitt 

Keep  oool 
Keep  cool 

Stow -Mparated  froB'  niditinc  tMbMaKCt 


Fadmd 
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Fracturing  devioet.  eipkaivc^ir  off  otA 
Fnd.  sviidoa.  Outim  tngme 
Pad,  pyropboric  luu 


Fi 

FuiAral 

Furfiiryl  ilcohoi 

Flirfurylailliae 

Foe.  igiutcr,  lubular.  metal  dad 

Fiac  imtiDUiMDm,  ooB-detomnig 

Fiadoa 

Fnactafely 


Fnza,  detooativ  ' 

Foxo.  deloMliag 
Fiuc^  dtloiutiag 

Pma,  dfetamnaat.  wMt  pmtone  fiaimn 
fnuaht  ftatmtt 
Fom,  rtfio—liin.  hM  pnuaht^aimtf 
Fua,  igoMag 


FincSt  igwiiHig 
Fiizet,  igniiiag 


On  dnp*,  AyiAaparto* 
OmoiI 


Glycerol  ilptw  moucuhlorohydrin 
Otyddalddiyde 

Orandc>,*ntfar««k  wUk  bmalm  dtofft 

Onwdo.  Amtforri/fe  hM  tem(«(  dha/g» 
OresKlet,  kaad  or  rifit.  widt  bmnUi^  dmgi 

OnMdei,  pnctks,  kntf  ar  itflr 
OroMda,  pncaioe,  Jhntf  or  n(fr 


N    0«M>l  nitrnnwiiii  <M«ylide 
I     iiar  JO%Hiv 

N    OmvI  itoaaHteo  gMnl  Mnocw,  owM 
I     XHkwmUrarmtamrfmkolmlmidmmr 
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(I) 


C9 


f  powder,  pry 


•/  powdet 
mmUe  exetn  umaer  i 
dr  mm  Ita  nam  i3  t 
kailmm  tn  mknm 


wetted,  wHk  wr  kn  tkam  23%  water  (a 
I  vat  be  fmemt)  mechaiiicalfy  prodaetd.  parti- 
lucma  or  ckemicaUf  proAtcei.  panictt  me 


HdMH,  comproeea 


Hemf,  diy.  5>r  Fibres,  k  friable,  ir) 


O) 


DiOO 


•N 
N 
N 

•N 


■-Hepleae 

Heiadiloroacetaae 

Hcuchkxobeazcae 

Hexacblorobotidieae 

Hem»clilorocycloti  i  ill  iil^t 

HdadUorophene 

Heudecyl  thchloroailafl  ; 

Heiadieae 

Hesaethyl  utraptaoipliil : 

Heiaetliyl  tetnphca|ihatt  and  ooopreaed 

Hexa/haoroacetoae 

Heufluoroaceiooe  hydn  le 

Heuflaoroethue 

Heu<1iioro(ifao9{>honc  a  id 

Heuflaorofirapyleae 

Heuidehyde 

HeuaKttlytenediannac  toiid 

Hn  inJiytrw^tiiiniMe.  (ohHioa 

HniiHliyhimliiMiryinwe 


Smmbatat 


imarmUm  32%  mth  uft  wHd 

J4.ik6.9.9-HeufiKtbyl- 1  ^4J-taniaocyclimcmMie, 
wnoiiMi  32%  im  lolm^im 

lJA«.9.9-HeaMk]pt-l^4>«trHnacyciaMMMe, 


HeuaitrodipiienybaaiK 


Hex-ltme 

\Haeme.SmHarl-t 

Heiolile,  *7  ar  ■«<>■' oA*  <«(*« /5«  iwMr.  1^  • 

Heiyl  nrichlnrnMlii 

Hydnziae,  ■abydrooi  <r  Hydnzine 

mere  thorn  64%.  bp  xr^fta  kpjimiime 
HydfszoK  bydme  or  (trdnziae  iiinyi  nitaliaai  mM  mi 

Am  »4%.  bp  weit/u.  btdrame 


Hydriodic  add,  wltiija  1 
Hydrabraaic  add,  loliilita 


HydiwbOM  i 


Hydrocarbm  (HB 
liqtfkd,  ux*. 

lijnBuuyonc  acMi,  loiutics 


aot.  ar  Ifydmcaibaa  I 


^'>**^-*.y*  r*l'*T^  ilillKiirf  5iw  Hydrof  ryiilr.  ■*>- 


3.2 
3.3 
4a 


6.1 


<il 


4.1 
U 
U 

U 

3J 

«l1 

til 

t.1 

6.1 

ill 

I 

3.1 

«il 

6.1 

Z3 

23 

6.1 

12 

I 

2.2 

3.3 

t. 

• 

3J 
S.2 

5J 
4.1 
XI 
I.ID 

I.ID 
3.3 
I.ID 
3.1 

I.ID 

1 

3.3 


4J 

I 

t 

LI 

II 

I 


(4) 


UN  1205 
UN  I20S 
UN  2345 

UN  1326 


UN  I6K) 


UN  1610 


UN  1327 
UN  1046 
UN  1963 

UN  1206 
UN  2278 
UN  2661 
UN  2729 
UN  2279 
UN  2646 
UN2r75 
UNI7SI 
UN  2458 
UN  1611 
UN  1611 
UN  1612 
UN  2420 
UN  2552 
UN  2193 
UN  1782 
UN  1(58 
UN  1207 
UN  2280 
UN  1783 
UN  2281 
UN  2*93 

UN  2166 

UN  2167 

im2165 
UN  1328 
UN  1208 
UN  0079 

UN  0392 
UN  2282 
UN  0393 
UN  2370 

UN  0118 
UN  1784 
UN  2029 

UN  2030 


UN  1409 
UN  1787 
UN178S 

UN  1964 

UNI96S 

UN  1789 


(J) 


LaBdlB)  iv^aired 


FlamaaMe  Liqiod 
Flamaiahle  Liquid 
SpoManeooaly 
Coobntibte 
FlaaunaUc  Solid 


Pmoa,  FlamimMe 
Liquid  (only  if 
flaaiipoinl  betweea 
23  and  61  de(  C) 

St.  Andrews  Croas, 


(only  tf  flaahpoiM 
between  23  and  61 
degQ 
None 

Nonflammable  Gaa 
Naaflammabie  Oaa 


Liquid 
Flammable  Liquid 
Poiioa 

St  Andrews  Craaa 
Sl  Andrews  Craaa 
Foiaon 

St  Andrews  Crom 
Corraaive 
FbnmuUe  Liquid 
Poiaon 

St  Andrews  Crom 
Poiaoo  Gas 
PoiionGaa 


NonflamiiuMe  Oa* 
Corroaive 
NooflammaUe  Oaa 


Corraaive 
Cermive,  Poiaca 


(«) 


Gfoop 


i/n 


ui 


m 


n 

II 

II 

III 

in 

I 

ni 

n 

n 

i/n 

in 


Corraaive 
Organic  Peroiide 

Oisaaic  Peroiide 

Organic  Peroxide 
Flammable  SoU 


Expioaivc  (I.IDX 
Poiaoo 

Expioaivc  (I.ID) 
Explaiive(t.lD) 


Expioiive(l.lD) 
Corroaive 


Poiaon,  Corraaive 
CorroHve^  Paiaoa 


When  Wei 


Comnive 
Oocraiive 

FhmniaNrOui 

Om 


Conoaive 


m 
in 
n 
n 
n 

n 

n 

I 

m 

n 


M 
Carso 


U 
1,2 
U 

1,2 

1,2 

M 

IJ 

U 

I 

U 

1 

IJ 

1,2 

U 

I 

I 

u 
u 
u 

1,2 

u 
u 

1,2 

u 


I 
1 

u 


u 
I 


w 


I 
s 


1,2 
U 
I 

I 
I 
I 
U 

5 

U 

I 

5 

5 

5 

S 

5 

I 

u 

1,2 

U 

M 

U 

I 

I 


s 

IJ 
s 


12 
3 


<c> 
Oilier  rrquiwmtnli 


Stow  'away  from'  Uving  qaailers.  If  flash- 
point bdow  61  deg  C,  segregation  same  m 
for  flammable  liquids 


Slow  'away  firom'  Uving  qoafleis.  If  flash- 
point bdow  61  deg  C,  segregation  same  as 
for  flammaWe  liquids 


Stow  'away  from'  animal  or  vegetable  oils 


Stow  'away  from'  living  quarlers 
Stow  'away  from'  bvtng  quarters 


Keep  dry 
Keep  cool 
Stow  'away  from' 
Stow  'away  finoa' 
Stow  'away  ffom' 
Stow  'away  from* 
Slow  'away  from' 


Kecpoool 
Keep  dry 


fiving  qnartera 
Sving  quarters 
living  qaarten 
Uving  quarten 
living  quarters 


Keep  cool 


Keep  0001 


Keep  dry 


Under  deck  permitted  only  if  containing  not 
more  than  36%,  by  weight,  hydrazine. 
Stow  'away  from'  mtric  acids  and  perch- 
lofic  acids  not  mrerding  50%  aod  by 


Ohm  carboys  prohibited  on  passenger  vessels 
Olam  carboys  prohibited  on  patadigir  vca- 
sds.  Slow  'away  from'  fluoridea 


Oiaas  caitoys  prohibited  on  paiaenger 
aek.  Stow  'away  bom'  fluorides 
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(» 


Synbob 


a» 


men  Ihmn  20%  hfdn- 


Hydrocyanc  acid.  aqaeoM  iohoiom.  bM  «» 
cyamcadd 

HjrdraAaonc  add  aad  iolphuhc  acid  aMIans 

Hydrofluohc  acid,  aohttioa 

HydrofliKnilicic  acid.  Stt  Flooiilicic  acid 

HydfDgcn  and  aKthaae  mixtvo.  nnii|>nia<<l 

Hydrogen  branidc  anhydrow 

Hydrogen  ddohde,  anfaydraiB  ' 

Hydrogen,  cony  ma/ 

HydfDgen  cyanide,  ankydrouv  a.hiii.~i 


Hydrogen  cyanide,  anhydrout.  nabilittd.  mtmttd  M  a  mind  mm 
maienal 

Hydrogen  Itaondc  anhydrooa  * 

Hydrogen  iodide,  anhydrous 

Hydrogen  iodide.  wlDtion.  Ste  HydfiodK  acid  lohMion 
Hydrograperoude.  aqiKom  solutiom  with  im  las  tkm  8%  bml  Ita 
than  20%  kfdngtm  peroxide  laabiliztd  as  meceaary) 

Hydrogen  petoude.  aqueom  lolutiom  with  m  las  Ihm  20%  hu  mil 
man  than  60%  kfdng"  peroxide  (tlabilind  as  HtaiaTft 


(D 


moo 


Hydrogen  peroiide.  itabiliicd,  or  Hydrogen  peroiide. 
oona.  MaNlirrd.  with  more  than  60%  hfdrogen  peroxide 

Hydrogen,  r^rigerated  lifuid 
Hydrogen  Klimide.  amhydrrms 


aqneoutolD- 


Hydrogcn  solptiide 

Hydroquinone 

Hydranlicofluoric  acid.  See  Fluoailicic  add 

Hydroiylanune  sulphate 

Hypochlonle.  solutions  with  more  than  5%  atailahk  Morim 

Igniter  for  aircraft  thrust  device^  ass>s>«d  lakt-tff 

Ignitcfs 

Ifnilas 

Igniien 

Igniters  ''  { 

3.3'-IminobispropylanMne 

InnammaMe  gas  ia  lighters.  See  Lighten,  for  cigars  Mid  cigarettes. 

Mc  with  flammable  gas 
InflanunaMe  liquid  prepnrationt,  n.o*.  See  FlamnaMe  liquid  piqi- 

arations.  n.o.s. 

Innaimnabie  hquids,  corrosive.  n.as  See  Flammable  Uquids.  corro- 
sive. ILO^ 

InnanmaMe  Uqada,  n.as.  See  Flammable  liquids,  n.as. 

inflammable  liquids,  poisonous,  n.o.s.  See  Flammable  liquids,  poi- 
sonous, n-oj. 

Inflammable  sobds,  corrosive,  n.0.*.  See  FlanunaMc  aoMs,  corro- 
sjve,  n.o.s. 

Inflammable  solids,  nxxs.  See  Flammable  solids,  n.oA 
InnafflnaUe  solids,  poisonous.  n.o.s.  See  Flammable  sobih.  poison- 
ous, n.o.s. 

Ink. 


t.1 

( 
t 

2.1 

12 
II 


6.1 


2J 

2.2 


9.1 
I.I 
S.I 

2.1 

2J 

ZI 
6.1 

t 
t 

4.1 

1.4  0 

I.IO 

I.20 

I.X} 

I 


Insecticide  gases,  nwiJarir,  a.o.a. 

Insecticide  gases,  uxle,  n.o.s. 

Iodine  mooocfaloride  | 

Iodine  peniaflnoride 

2-lodobutane 

lodomethytprapaMt  / 

lodopropancs 

Iron  caibonyl.  5er  Iron  pentacatbonyl 
Iron  eUoride.  See  Ferric  chloride,  anhydnwa 
Iran  oxide  speiu 


1 


Iron  pentacarbonyl 


Iron  sesquichloride.  See  Ferric  cMofide 
Iron  sponge,  spent  See  Iron  oiide,  spem 


3J 

11 

12 

1] 

t 

SI 

3J 

3J 

3.2 

3J 


4Jt 


(.1 


II 
3J 


(4) 


UNIM3 


imiTM 
UNITW 


(5). 


(« 


CmiiMwe,  Poisan 
Corrosive;  Foisaa 


UN  1052 
VHIWI 


UN29M 
UN  2014 
UN  2015 

UNI9H 

UN  2202 

UNI0S3 
UN2M2 

UN2MS 
UN  1791 

UN27»2 
UN  0325 
UN  0121 
UN  0314 
UN  0315 
UN22M 


Maon  Om,  Cwiuaiui 

NoaniiiaiailLOa» 
Corroane 

Oxidizer 
Ondizer.  Cofnaivc 

Ondiicr.  GoniMiw 

PbaaanUeOaa 
PoiaoaOaa, 

Om 


I 
I/B 


m 


PoiaonOaB 
St  Aadresn  CfDss 

Cuiiusiue 
Comaivc 


Solid 
Eiphaivc(l.40) 
Eiptaaivc(I.IO) 
Eiplaalvc(lja) 
Explosive  (I  JO) 
Cortoaiwe 


m 

m 
a/m 


m 


Flammable  Liquid 


m 


(T) 


w 

Oaqgo 


U 

I 

i 

U 

I 

I 

I 
I 

U 


5 

I 

I 
U 

u 

1,2 

U 
M 


U 


U 
U 

IJ 
I 
t 
I 

u 
u 
u 
u 


u 


w 


5 
5 

5 

u 
IJ 


5 


u 


I 

u 
I 
u 

5 
5 


I 
u 


M 


KMpdry 


Keep  dry 
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(1) 

0) 

(J) 

(4) 

<5) 

(6) 

(7) 

1 

Hmidot  Maitmb  OocriiMiai  a^  Pnpcr  "liii  >  Nmo 

IMCO 

Idcati- 
ficatiaa 

Ubd(t)  atqaind 

Packaginc 

Group 

Vcaad  Stowage  RequircmeMs 

tr 

(a) 

(b) 

(c) 

Syafeoh 

Nmber 

Cargo 
vesael 

Pas- 
senger 
vessel 

Other  requirenients 

bolwylmiK 

3J 

UN  1213 

HaaunaMe  Liqaid 

II 

M 

taaliMyl  acrylne.  iii*Mi 

r 

3.3 

UN  2527 

Flammable  Uquid 

II 

IJ 

IJ 

- 

batMlyldoahoL&rbat 

Mmat 

botatyl  ildthyde  See  in 

bMyrakMyde 

bolMtyiaaMe 

3J 

UN  1214 

Flammable  Liquid 

n 

U 

• 

toi*M>luw. 

11 

UN  1055 

Flamm^iieGai 

- 

u 

bOBBCyl  NNUIC 

3.2 

UN  2393 

FlmnMeLiqad 

II 

u 

• 

iHtaqpi  iMtalynic 

3.3 

UN  2521 

FhnnaNe  Liquid 

ni 

u 

U 

taobalyt  aocynatte 

32 

UN  24(6 

Flaminable  Liquid, 
POnoo 

II 

1 

Keep  cool  Stow  'away  from*  Hving  quarters 
and  sources  of  heal 

taohilyl  acttacrylMe,  «i 

fliMrf 

3.3 

UN2283 

Flammable  Liquid 

m 

u 

U 

arfBOM 

II  tuiMi ,  wntimmm  amctmlratiom  62%  m 

5.2 

UN  2126 

Organic  Peroiide 

' 

1 

3.2 

UN23»4 

FlnmaMe  Liquid 

II 

IJ 

3.1 

UN  2045 

Flammable  Liquid 

P 

1.3 

Keep  cool 

bobvtync  acid 

3.J 

UN  2529 

FlauunaNe  Liquid 

III 

1.2 

U 

babvt^mc  ariiydnde 

3.3 

UN  2530 

Flammable  Liquid 

III 

1.2 

1,2 

liuiwtjiiuuljile 

3.2 

UN22J4 

Flammable  Liquid. 
Ponon 

II 

1.3 

Keep  cool 

bobMyryl  cMonde 

3.2 

UN  2395 

Flammable  Liquid. 
Poison 

II 

1 

Keep  dry.  Shade  from  radiant  heal 

boiMtyryi  pcioMirtf,  max 

5J 

UN2IS2 

Organic  Peroxide 

II 

'    , 

Control  temperature  -20  deg  C.  Emergency 

temperature -10  deg  C 
Stow  'away  from'  sources  of  heal 

-J 

liuL)i— u.  n-o*.  or  be 

:yaiiate  uliilioaa,  axu,  *att«  poim  ix» 

til 

UN  2207 

St  Andrews  Croaa 

m 

U 

U 

teiAnJOO^C 

6.1 

UN  2206 

Poison.  Flammable 

n 

u 

Shade  from  radiant  heal.  Segregation  same  as 

<A>u  23dtgC.  baiHiit  p^iMt  ka  than  JOOdtfC 

Liquid  (only  if 

Oashpoiat  b  below 

<tegC 

61  deg  C) 

lull  )— III,  ■.03.  ar  Isn 

ryanatc  wluliont,  ilo^s.  JIaskfoimt  not  lea 

3.2 

UN  2471 

Flammable  Liquid. 

II 

1 

UiaiiiadttClmilai 

VioH  23degC 

Poison 

■aalr  tolauoaa,  «,oj.  /lakfaitii  lea  tkarn  ■ 

3.1 

UN247» 

FlanmiaMe  Liquid. 

II 

1 

Stow   'away   from*  sources  of  he«i.    Keep 

ISJtgC 

Poison 

cool 

• 

IsocyMWIooeiuuli  uiuoTK 

» 

til 

UN  22*5 

Poison 

II 

u 

Shade  from  radiant  heat.  Scow  'away  from* 

living  qoarten 
Keep  cool 

botepiair 

3.1 

UN22r7 

FluBunaHe  Liquid 

II 

u 

i^ih.^^ 

3.1 

UN22n 

Fkmmable  Liquid 

II 

M 

ICeepcool 

• 

DK<M.5-<TiiiKihylhexanoyl)  peroude 

' 

- 

- 

hmcteae 

3.2 

UN  1216 

FlanraiaMe  Liquid 

II 

u 

• 

lioptimnf  Str  Pntioet 

uofmiiciifi 

3.1 

UN  2371 

Flammable  Liquid 

' 

1.3 

Keep  cool 

laophoronediamine 

8 

UN22»9 

Corrosive 

III 

U 

IJ 

Glass  carboys  prohtbited  on  passenger  ves«eb 

bofiiuroac  dnncyaMt* 

«.! 

UN  2290 

Peiaon 

II 

1.2 

Stow  'away  from'  living  quarlcn 

• 

3.1 

UN12I« 

Flammable  Liquid 

1 

1.3 

Keep  cool 

UoprofMiKil 

3.2 

UN  1219 

Flammable  Liquid 

II 

U 

lio|iro|icnyl  accUle 

3.2 

UN  2403 

Flammable  Liquid 

II 

IJ 

3.3 

UN  2303 

Flammable  Liquid 

11 

U 

14 

liopnipyl  accuic 

3.2 

UN  1220 

Flammable  Liquid 

11 

1.2 

• 

bniiropyl  Kid  phoqihali 
bo|)nipyl  alcohol.  Ste  In 

liropanol 

( 

UN  1793 

Corrosive 

III 

1,2 

1.2 

Glass  carboys  tn  hampers  pnrhibiicd  under 
deck 

3.1 

UN  1221 

Flaminable  Liquid 

I 

1.3 

Keep  cool 

laopropy  ibenzcnc 

3.3 

UN  1911 

Flammable  Liquid 

II 

U 

1.2 

laopfx){>yl  butyraie 

3.3 

UN  2405 

Flammable  Liquid 

11 

1,2 

1,2 

• 

bopropyl  chlnroacctate 

3.3 

UN  2947 

Flammable  Liquid 

III 

1.2 

1,2 

• 

3.2 

UN  2407 

Flammable  Liquid, 
Corrosive 

II 

U 

—                                    •- 

• 

lKvn)pyl-2<hloropropio 

■ie 

3.3 

UN  2934 

III 

1,2 

IJ 

Iwpropyl  aotatyraic 

3.2 

UN  2406 

Flammable  Liquid 

II 

IJ 

• 

liopropyl  iaocyanaie 

yi 

UN  24*3 

Flammable  LHiuid. 
PoisoD 

I 

' 

Keep  cool 

3.2 

UN  1222 

Ptaanable  Liquid 

II 

U 

bofiropyl  profaoiiate 

3.2 

UN  2409 

FlanmaMc  Liquid 

II 

1,2 

laoaorttdc  dinilxate  miiiii 
sunk  orcakiiuH  hydru 

T  wiA  «»  lea  Ikon  «0%  laaae.  mammat. 

4.1 

UN29U7 

FlmmaMe  Solid 

II 

1,2 

*m  phosphate 

N 

J«t  pcHbfatmg  gum,  chai] 
Jmt.  dry.  Set  Fibres,  Kfr 
Ktrtk.  *yL  S-  Hbta.  w 

led.  oil  wttt.  withtmi  demmior 

<Ut.dr, 

etmtkdrr 

I.ID 

UN  0124 

Eiplosive<l.lD) 

KcraacM 

3.3 

UN  1223 

Flammable  Liquid 

II 

U 

U 

^ 

• 

KfWiiw,  Nqnid.  a^a. 

3.1 

UN  1224 

FhmnMble  Liquid 

i/ii 

IJ 

5 

Keep  cool 

3.2 

UN  1224 

Flaminable  Liquid 

II 

U 

1 

3J 

UN  1224 

Flammabie  Liquid 

II 

U 

IJ 

Kfyptoa.  sMvaaiMd 

2.2 

UN  1056 

Nonnunmable  Gas 

- 

U 

IJ 

Kryptoa,  refn^erMed  Hqi 

d 

12 

UN  1970 

Nonflammabie  Gaa 

- 

1.2 

I 

Lacquer  baac.  Scr  Panui. 

etc 

lac  oil  cliaa.  Ste  Nitro( 

pdlnloK.  metted  >M  tr  •<«*t  nan  i*m 
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(I) 

Nmo 
Syabob 


(2) 


Malcriilt  Daciiiilini  md  Proper  »ifim%  Nmb 


I  irqtn.  5«r  Fnaa,  Mt 

LaaroyI  pcroiide.  Stt  Dihuroyl  peroude 

LeadKcuie 


Lead  azide,  amuhmg,  tf  wagla.  al  leaa  J0%  wur  or  mixtwt  of 
alcoM  and  water 

Lead  conpouads.  loluMe.  axu. 

Leadcyaaide 

Leaddioiide 

Lead  droaL  5er  Lead  ulphale,  «M  mart  than  }%fittacid 

Lead  ohrate 

Lead  perchlofaie 

Lead  peixnide.  Set  Lead  dioudr 

Lead  phoqjUie  dibaiic 

Lead  uyphnale,  conutimg.  bf  weiglil.  al  leaa  20%  inMer  or  mtOKit 
qfakoitol  and  water 

Lead  wlphale.  with  more  than  1% /ret  add 

Life-rafb,  imflaubU 

Lighter  faels,  cigar  and  eigmtu 

Lighten  for  cigan  aad  dgarenes,  tic..  withflammMt  gas 

lJifatnfiircisananddtartttes,ttc,  wUhfmi 

Lighlen,  fate 

Uqutfiid  paey  H.ai  Stt  Comprtaed  or  Li^mifitd  gaies.  nox 

Liquefied  aoo-flammaUe  gaies  charttd  wUh  oiiroteB.  cartea  dita- 
ide  Of  air 
lalkyb 


a> 


IMOO 


(O 


(5) 


til 
6.1 
«.l 
MA 

ill 
i.1 
S.I 

5.1 
M 

4.1 
I.IA 

I 

9 

3J 

2.1 

J.2 

L4S 


Lithimn  ■luminium  hydride 
Lithium  aluminiua  hydride,  etktrtal 

Litfaiuai  amide 

Lithium  borohydride 

Lithium  ferrosilicoa  ~         I  *^ 

Lithium  hydride 

Lithium  hydride,  fined  lolid 

Lithiam  hydroiide  monohydrale 

LiUiium  hydroxide,  aolulioii 

Lithium  hypochlorite,  dry  or  Lithium  hypochlorite  aiixlara  cam- 
UiaiHg  more  ikam  i9%  otaiLMe  chlorine  tS.»%  awulablt  axptenl 
Lithium.  me$al 
Lithium  nitrate 
Lithium  nitride 
LiUiium  peroude 
Lithium^  silicon 
London  purple 
Lye.  See  Sodium  hydroxide 
Magnesium  aluminittm  phoaphide 

Magneiiura  arsenate 
Magnesium  bronate 

Magnesium  chlorate 


Magnemim  diphenyl 

Magnesium  granules,  coated  coMainuit  more  iham  }0% 

particle  size  not  lea  thorn  149  mtcnms 
Magnesium  hydride 
Magnesium  nitrale 
Magnesium  or  Magnesium  alloys  with  more  than  }0% 

pelleO,  tmnUngs  or  ribbon 
MagBcsium  perchlorale 
Magnesium  peroiide 
Magnesium  phosphide 

Magnesium  powder  or  Magnesium  aBoyi.  powder  eontainint  i 

man  X)%  magmiinm.  non-pmphoric 
MagaesiuB  silictde 

Magnesium  silicofluoride  ~ 

MaleJcanhydridc'saWarawte*  '     '     ' 


2J 

4J 

4.J 
4.3 

4.3 

4J 

4J 

4.3 

4J 

I 

S 

S.I 

4.3 
S.t 
4J 
S.I 
4J 
6.1 

4.3 

*.l 
S.I 

S.I 

4J 

4.2 

4.3 

4^ 

S.I 

4.1 

S.I 
S.I 
4J 

4J 

4.3 
«.l 
I 


UN  1*16 
UN  1617 
UN  1*11 
UN  0129 

UN  2291 
UN  1620 
UN  1172 

UN  1469 
UN  1470 

UN  2999 
UN  0130 

UN  1794 

UN  1226 
UNI0S7 
UN  1226 
UN  0131 


UNIOSI 

UN  2443 

UN  1410 
UN  1411 

UN  1412 
UN  1413 
UN2S30 
UN  1414 
UN2M» 
UN  26(0 
UN  2679 

UN  1471 

UNI4IS 

UN  2722 
UN  2*06 
UN  1472 
UN  1417 
UN  1621 

UN  1419 

UN  1622 
UN  1473 

UN  2723 

UN2aM 

UN  2005 

UN  2930 

UN  2010 
UN  1474 
UN  1169 

UN  147J 
UN  1476 
UN  2011 

UN  1411 


Sl  AadrewiCraas 


Baptaiwed.lA) 

St.  Andrews  Cross 


Ondiaer.  Poisoa 
Oxidizer,  Ptiiaoa 


Solid 
Exphai«c(l.lA) 

CuilUMW 


m 


Now. 


Packwelobe 
led  ITS' 


Nnnnmiialili  Om 

SpoolMWOoriy 

CcmbMibk 
Da^eraa  When  Wet 
Daageroat  Whca 

Wet.- 


Whes  Wet 
Wtaea  Wei 
Dsiiiiiai  Whea  Wet 
Daageroaa  When  Wet 
Ctaapenws  Whea  Wet 
Conosiwe 
Corroavc 

Oxidizer 

Oiaaenias  When  Wet 

Oa^erasK  When  Wet 

Ondinr 

Dangeraas  When  Wet 


Wet 


m 

a 

a 


m 
n 
in 

n 
a 


Oxidiutr 


XMHaaeoosiy 
Coabaatftk 


UN  2624 
UN2«33 
UN  2215 


Dangcroas  When  Wet 

Dangeroa*  When  Wet 
Oxidiaer 

Solid 


Oxidiaer 
Oxidner 
DaMiiiiis  When 

Wct.riDisaa 
Daagesxius  Wha  Wet 

Dsageroui  Whea  Wet 
Sl  Andrews  Cms 
Noae.  Ptctaoelobe 
■attol -aas  r 


D 

m 

I 

n 

n 

n 


a 

I 

m 

I 

m 

m 

o 
n 
I 


(7) 


W 
CmWB 


J 


u 
u 

u 


u 
I 

I 
IJ 


u 
I 


5 

5 

5 

5 

5 

U 

IJ 

u 

5 
5 

u 
u 
u 


u 
u 

IJ 

I 

I 

IJ 

5 

IJ 
IJ 

IJ 
IJ 
S 

IJ 


(4 


Oikcr 


9tom  •mmf  fnm'  femdumi  t 


Keep  dry 


Keep  Ay 


Whea  liowed  aader  deck.  I 
caBy  irntilaiui  i 


Skiw  'any  from'  powduul 
ad  Irom* 


Stow  aeparaled  fros' 
aad  'away  bom'  finely 


Stow  *away  (ram* 
Kaspdqi 
Who  Mowsd  SBd 
caly  wcatitaed 
Slow  "away  boai' 


I 

IJ       Stow , 

U      Isiow'Miay 
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0) 


(2) 


i(tX  nahliml  •fuimu  t^Jmuug 


prapuMioad )  aM  mt  ka  dtam  «0%  mamtt 


SerMncb 


(3) 

moo 


tf  wtHfa.  a  Inm  40%  ■■■tr  or 


Mrrliriin.  um.  »  tt  eikaifM  ami  hdiM  mxarding  u  tki  fhmdfk 


MEW  See  Eibyj  iKtM  kdow  peraude 

b-OlsJ  or 


Mocaric  aoelMe.  Tn  M j  mi  11 

M«jUMiL  hmawli   Seeii'aaBy  bniMi»V* 

Mciamc  cbknle 

Muijik.  ryiMrlr  SKMErcnry  cyanide 


Muf  k.  ntyrynirtr  Sjf  Mercury  (nycyraide 
McTcvhc  jiiniMiii 


Merconc  ndpliuc 

Mcicarol.  5cr  Mercury  ^Kleate 

Mercarooi  aceute-  Sir  Mercury  aceuie 


mxtvea^ 


MauMut  biumidt..  &r 


Mercury  brouiidet 


Mcrcurom  raiphate 
Mercury  acctaae 


bmd  pobcidei ,  liquid,  ttnic. 
ISdetCmdtUefC 


Mcrcwy  bMed  peniddei  laqad.  loac. 

Mercury  baed  peMaddnj  lolid,  toxic  I 
McKury  beaioate 


.JlaskfOMt 


n-o^,  /lastfoiai 


Mercury  coaifiouidi,  i|i  Id.  aAJ. 


Mercary   Manuue,  emumuit,   hf  wdglii.  et  lema  20% 

miatut  of  akakol  ami  i^mter 
Mercury  (Incauute 


Mercury  oleuie 


Mercury  oiycyHode- 


Mercury 
Moilyl 


6lI 
♦.J 

4.2 


S.I 

4.1 
I.ID 

4.1 
4.1 
4.1 
4.1 


5J 

3.1 

JJ 
3.3 


6.1 
&I 

6.1 


«.! 
6.1 
6lI 
6.1 

3.2 


h.1 

6.1 

6.1 

fcl 
6.1 
61I 
6.1 

6.1 
6.1 

6.1 
6^1 
6.1 
6lI 
6.1 
I.IA 

6l1 

6lI 

I 

&1 

«lI 

«l1 

fcl 
6lI 
ill 
til 
3J 


(4) 
Ideab- 


(S> 


LrfielU) 


DUBcerout  When  Wei 

Spoaianeoudy 
ComtMstMe, 
Daagerav  Whea 
Wet 


Orgaaic  Peroxide 

FlMiuiatili  Liquid 
Fbnnaable  Liquid 
FhnunaMe  Liquid 


rmoa 


Pomm 
Voiatm 


UN  2647 
UN296t 


UN  2210 


UN  2724 
UN  1330 
UN  0133 

UN  2254 
UN  19*4 
UN  1331 
UN194S 
UNttSl 


UN212S 

UN  1221 
UN  122s 
UN  122* 


UN  16Z3 

UN  1624 

UN  1625 

UN  1626 
UN  1645 


UN  1627 
UN  162* 
UN  1629 
UN  1630 

UN  2778 


UN  3011 


UN  3011     Poina.  FlaaunaMe 

Liquid 
UN  3011     SL  Andrews  Cnaa, 


UN  3012 
UN  3012 
UN  3012 
UN  2777 
UN  2777 
UN  1631 
UN  1633 
UN  1634 
UN  2024 
UN  2024 
UN  2025 
UN  2025 
UN  1636 
UN  0135 

UNM37 
UN  I63( 
UN2W9 
UN  1639 
UNIMO 
UN  1641 
UN  16*2 
UN  1643 
UN  1644 
UN  1646 
UN  1229 


Poiun 

FlaaunaMe  Liquid) 
PoiaonorSL 
AndrrtnCfoa 
(aocoidaif  10 
toxidly) 


Pobon 

St.  Aadrewi  CroM 

POiioa 

9l  Andrews  Cnas 


Poison 
PoiKie 
St.  Andrews  Cross 


St.  Andrews  Croa 
Poiaoa 
Explosive  (1.1  A) 


Corrosive 


(« 


Fsckagiac 
Graap 


in 


n 
n 
n 
n 

i/ii 


n 
III 

n 

m 

i/ii 

ni 

II 

n 

II 

i/n 

in 

i/ii 

lU 

n 


n 

n 

in 

n 

n 

n 

n 

n 

n 

n 

n 


(7) 
Vessel  Stowage  ile(|uitaiieals 


(■) 
Cargo 


IJ 


U 


U 
IJ 

U 

IJ 

U 


I 

u 

I 

u 
u 
12 
12 
14 
u 
u 

u 
u 
IJ 

u 
u 
u 
u 
u 
IJ 
IJ 
IJ 
IJ 
IJ 
IJ 


(b) 

Pas- 
icager 


5 

I 
IJ 

IJ 

IJ 

IJ 

IJ 
IJ 


1 

I 

IJ 

I 

I 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

I 

1 

IJ 
IJ 
IJ 


IJ 

IJ 

I 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 


Other  requiraaenta 


Keep  cool.  Slow  "away  froai'  liviag  quarters 

Stow  'away  Iraai'  acids,  liviag  qaarters  (ad 
Ibodstum 

Slow  'away  rrom'  adds,  living  quarters  and 
roodstul&  Keep  cool  and  drv 


Keep  cool 


Stow  'away  liroai'  acids 


Segregation  same 
Segrcgatim  same 
Segrcgalioa  lame 


as  fori 

as  for  flaimnable  liquids 

as  for  (lammaMe  liquids 


Stow  'away  froia'.  liviag  rfiai  l<  1 1  and  acids 


Slow  'away  (ram*  liviag  qiurters  aad  "J**** 


Slow  'away  Iroa'  acids 
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Methylaniyl 

Methyl  amyl  ketone.  Str  Amy!  nethyl  keloae 

N-MethyUniUne 

Mcthylbenzoue 

■l|iti*-Me(hylbeazyl  alcohol 

Methyl  bromide 


Methyl  broBide  Md  chlocopicna,  niitnn*.  Set  Chloroptciii 
methyl  bromide,  oiixoiR* 

Methyl  bromide  and  etfayleoe  dSiraoiidr  mixtnev  liqiiid 

Methyl  bramoaceiae 

2-Methyl-l  J-btuadiene.  See  bopfCDC 

3-Methyl  butaii-2-oiie 

3-Methyl-l4>uU9e 

2-Metfayl-l-b«teiie 

2-Methyt-2-buiene 

N-MethylbiUylamine 

Metfayl-tert-butyl  ether 

Methyl  butyraie 

Metiiyl  cUondc  ' 

Mellifl  cUoride  md  chhroptcrix.   mixttaa.  See  ChkitD(iicriB 
methyl  chloride,  mixmra 

Methyl  chloride  and  methylene  chloride,  mixtuic* 
Methyl  chloroaoelale 

Methyl  cfalorocaihooate.  See  Methyl  chtofofonniae 
Methyl  chloroformate 

Methylchloromethyl  ether 
Melhyl-2-chloropropionaie 
Methyl  chloroalaae 

Methyl  cyanide 

Melkyi  cydok 


Methyl  cyctehuaaol 
Methyl  cyciobexanoae 
Methyl  cyclo|ienl 
Methyl 'dichloraacelaie 
MethyldichlorntilaT 

Methylene  chloride.  See  rirhlnrnaii  Ihim 

UetkfleiK  di  (phenykm  ixxyamaut.  See  Dipkeaylaiethane 
ale 

Methyl  ethyl  elfaer.  See  Ethyl  methyl  elher 


Feder^ 
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• 

(■) 

w 

0) 

w 

(5) 

(O 

m 

t^amiam  MMrrii 

1  Oocrivaiea  mi  Proper  SUppi^  HMei 

IMCX> 
Oaaa 

Idcai- 

UM(t)l«qMed 

rackaamc 

Ofoap 

NoM 

(a) 

(b) 

(c) 

Sin** 

Carv> 

vemd 

Pta- 
voad 

Mctkyl  etkyi  kdoM. 

S«  Etbyi  aetkyl  ketow 

2-Mcf  hy1-S<uy  l|ry  i  m 

•K 

&I 

UN7inn 

St  AodiewiCraai 

m 

U 

14 

Slow  'away  irom'  livint  qaailefi 

Mobyl  Ihahde 

2.1 

UN24S4 

FlaamMeO* 

- 

U 

M«M  fcmilii 

3.1 

UN  1243 

FtaanaMe  Liqnl 

I 

14 

Keep  cool 

XI 

UN  2301 

FlannMble  Liquid 

n 

M 

Keep  cool 

3J 

UN7KW 

FlammaMe  Liquid 

m 

U 

14 

"   -iftjiliiiM 

U 

UN  1244 

FbmmaMe  Liquid. 
ContMive 

1 

1,2 

Makyiniidc 

fcl 

UN  2644 

Ptwa 

n 

U 

14 

Keep  oooL  Slow  'away  tnm'  Hviag  quarten 

Methyl  inbMyl  cab 

lol 

3J 

UN20S3 

FlammaMe  Liquid 

ni 

U 

14 

Metbyi  inlMtyl  kdo 

e 

3.2 

UN124S 

Flammable  Liqakl 

n 

U 

• 

Maty!  iioti— It  <r 

Meibyl  incyiaMe  nlotiaat 

3J 

UN  2410 

Flammable  Liquid, 
Pniao 

1 

1 

Keep  oool  Stow  "away  from'  liviiw  qoatlcn 
and  aoarccs  uf  heat 

Mediyt  aopropenyl  1 

pamciahMud 

3J 

UN  1246 

n 

U 

Mctky<  iMkiocyMM 

\ 

3J 

UN  2477 

Flammable  Liquid. 
PdiKia 

n 

1 

Keep  cool.  Stow  'away  liom'  living  quarter* 
and  tourcc*  of  beat 

McthylBOvilenle 

3J 

UN  2400 

Flammable  Liquid 

n 

u 

• 

tfclhyl  mgnrwim  b 

Dmide.  ■  obyl  ether  ■ 

4.2 

UN192* 

Sponlaneottsly 
Combutifole 

' 

1 

• 

2.1 

UN  1064 

FlanunaMe  Gaa 

- 

u 

Metbyi  ■ethKrybte 

•momer.  inAitcKrf 

3J 

UN  1247 

Flammable  Liquid 

n 

1,2 

Metfaylmorpholiae 

3J 

UN  2333 

Flamaiable  Liquid, 

n 

1,2 

3J 

UN  2333 

Flamnable  Liquid. 

u 

14 

14 

r 

CotToaive 

• 

pp  Pontadew 

MetkyI  octhoolicale 

3.2 

UN  2606 

Flammable  Liquid. 

1 

U 

KeepcnnI 

3.1 

UN  2461 

FlammaMe  Liquid 

II 

U 

Keepcool 

Mtlhylftattaa 

3.1 

UN  2462 

FlnmaMe  Liquid 

II 

1,3 

Keep  cool 

2-Methylpenaii-Z-ol 

3.3 

UN2S60 

Flaimiiable  Liquid 

a 

u 

14 

, 

• 

Meikyipkeayklicliior 

.Une 

3.3 

UN  2437 

Flammable  Liquid, 
Corroaive 

n 

' 

t-Mcthylpipendiae 

3J 

UN  2399 

Flammable  Liquid 

II 

u 

MetkyI  fopin— If 

3J 

UNI24« 

Flannuable  Liquid 

II 

u 

Meibyl  propyl  ohcT 

3.1 

UN  2612 

Flammable  Liquid 

II 

u 

Keep  oool 

3J 

UN  1249 

PbtmnaUe  Liquid 

n 

u 

Methyl  nilplwle.  Ser 

Dimetbyl  niUide 

Metfeyhefniiydrofurt 

■ 

3J 

UN  2336 

Flammable  Liquid 

n 

14 

Mctkyi  uicUoroKeM 

■e 

dl 

UN  2533 

St  Andrews  Crom 

m 

■4 

14 

Methyltnclrioroalaii^ 

3J 

UN  1230 

Flammable  Liquid, 
Cocimivc 

II 

14 

■ipiia-Metliyl  v*len)< 

lebyde 

3.3 

UN  2367 

FlammaMe  Liquid 

in 

14 

14 

Metbyi  vmyl  keloae 

3.2 

UN  1231 

FlammaMe  Liquid 

D 

14 

N 

MiMS.  Kr*  tentuf  < 

*»»» 

I.ID 

UN  0137 

Eiploaivc(I.ID) 

- 

- 

- 

->,'-. 

N 

Miaei,  widk  bunmif  t 

*«!» 

1.2D 

UN013t 

Exploaive  (I.2D) 

- 

- 

- 

N 

Mino,  OTT*  *«/9M«  4 

Ih»|r 

■  IF 

UN  0136 

Eiplaaive<MF) 

- 

- 

- 

-  '  _                           '                              "i 

N 

Vbma,  with  Imrmig  <i 

*<»|» 

IJF 

UN  0294 

Fjiplnme  (I.2F) 

- 

- 

- 

■    ^'              '       ,     - 

« 

ttatJ  aeid.  spent  St, 

Acid  nnxtarci,  ipcM,  ailraiiiig 

MolybdawB  peaucl 
Moaochlorodifluorai 

k»de 

lethane.  &»  Chtorodifliiof oiiKlhoiie 

1 

UN  2301 

Corroove 

in 

1 

1 

Moaocbloro|>eat*niM 

roethaae.  See  Chloropeiitaniioroetluiie 

- 

Moaocbloroietnfluo* 

netbane.  Sw  Chkirotetraflttoroetbaoe 

*-■■." 

Monochlorotnfluorol 

nethane.  Sw  ChlarothfluoroaKthaiie 

ler  EthanolaiiiliK  and  lolulitmt  ihereof. 

'■ 

MonelkylHaBe.  Sm 

MoKWIbylainiae.  <^ 

Ethylamine 
tkydma.  See  Metbylaniae.  amkydnmi 

- 

• 

MoonoKtbyiuniie,  4 
Imoa 

Mooomtrotoindmei 

«.! 

UN  2660 

St  Andrewi  Craaa 

m 

14 

14 

Moaopropylaniue 

3.1 

UNirn 

Flammable  Liquid 

n 

14 

3 

Mofphoiiae 

3J 

UN  2034 

FlaanuaMe  Liquid 

n 

14 

14 

Motor  Awl  MUi-tMC 

niUMca 

til 

UN  1649 

Poiaon,  Flammable 
Liquid  (only  if 
naihpoiat  bdow  61 

1 

1 

3 

If  flaihpoiBt  bdow  61  deg  C  Mgregatioa 
from'  livinf  quaiten 

Moior  tad.  ■.oj. 

3.1 

(UN 
1203) 

FlammaMe  Liquid 

n 

M 

3 

Keepoool 

UoUKtfmiLSmGm 

liiw 

MaiMic  acid.  &r  H] 

drochlonc  acid 

..  •   u 

rrefiaed 

41- 

UN  1334 

Plimiililr  Solid 

m 

14 

14 

~    ' 

N^wUM*  pctroicBB 

3J 

UN  1233 

FlammaMe  Liquid 

n 

14 

1 

NipklMk  mvcM 

3J 

UN  1236 

FlammaMe  Liquid 

n 

14 

1 

*     r    '    ' 

M 

«lI 

UN  2077 

St/ 

kadrewiCfOM 

m 

14 

14 

.    '    *      • 
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TaklcCCMrt'A 


(I) 


<9 


IMOO 


NiplitfajilBita 
Nipdnkw.  ■ 


ffomatt  Ser  Mrlhf  or  Mtnd 


Namral  gwnlif  5i«  Ciaacbead 
Neoheune.  &r  Dimethyl 
Neoa.  eanpmiMei 
Neon,  refrieented  liqaM 
NkU  caring 


hfickd  catalyit.  dry  pndpiuud  <m  a  onKr  mil*  «  jymo/  i 

Nickd  caulya,  weocd  mth  mM  ka  than  «%  waltr  or  ellitT 

tiquid.  hn  wd^ /mefy dhickd.  oahaud.  tripem 
Nickd  cyuide 
Nickd 
Nickd 


m 


vt 


if) 


Omr 


Niootiae  (antf  «te(!^  Gqaid 

Nioodne  (oarf  Wo  <^,  tolid 

Nicotine  coaipouidt.  ilox  or  NiwiliBt  prepaiUluM.  axM. 

Nicotine  hydrochloride,  or  Nicotine  hydfOcUortfe  aolutiont 

Nicotine  salicylate 

Nicotine  nlpbate.  »lid  or  lobdiaa 

Nicotine  larttate 

Nitiate  of  lod*  ind  polafh.  ounure.  Ser  Sodiuai  aitrale  aad 
mixture 

Nitntes,  iaorfaaic,  aoj. 

NitntiBg  acid,  aaxtarc* 


Nitric  acid,  M*er  (*n  mrfyiimn^^  oV  o>a«Mn«Mf 


Niuic  acid,  red  fuHwwj 


Nitric  onde 

Nitric  oxide  aad  nttrogea  tetroidde  annare* 

Nitrite*,! 


4.1 


42 
« 

S.I 
5.1 

6.1 
6.1 

&! 
6.1 
6.1 
6.1 
«il 
6.1 
6.1 


•N 
•N 


•N 
•N 


Nilirnai1iiii«»vaK^ 
Nitroaaiioica 
Nitrobenzeae 

NitrobeazenesiilpliDaic  add 
Nitrobeazol.  Stt  Nitrobenzeae 
5-Nitrobenzotnazoi 
Nitrobenzotiifluoridea 
Nttrohromobenzenei 

Nitrocdliikjae,  amtaumg  a  kaa  2i%  olethoL  bf  acMt  and 
rmtdtof  12.6%  aiwufm  ty  dry  tmghl 

Nitrooeihdaie,enUiM«arfai>r25%.»riw«*(  water 

NitToceDnkae,  tmuiimg  el  Itatt  IS%  plashcuiog  mhBam*. 

loitta.  amd  matiumtat  I2.t%  oHrota  bf  dry  wtifla 
Nitrocrihiloae  dry  or  wtt$id  with  lot  tkaa  2i%  akaltti  by 
rmintitdma.  *y  ar  wamtd  am  ha  dma  25%  water,  by 
Nitroodhilcie,  *•  lahMtai  m/hmmatk  Ufmidi 

Nitrooenaloie,  plawiciaed  kM  n«  lea  itai  lg%  plaokab^  : 


Nittocenalnae  ammndl/kdee  aapknUrmd  wth  lea  ilmm  lt% 

Nitroceflaioia;  waiad  wHbk  by  wti/tt.  matt  dam  dO% 
hqaidt 

5 


2J 

LI 
S.I 

6.1 
6.1 
6.1 
t 

I.ID 
6.1 
6.1 
4.1 

4.1 

4.1 

I.IO 

I.IO 

X2 

3J 

IJC 

I.ID 

U 
U 


UN  MOO 
UNI6M 
UN  1652 
UN23M 


UN  yata 

UN  1913 
UNI2M 


UNZni 

UNIJTt 

UN  1653 
UN  2725 
UN  2716 

UN  1654 
UNM94 
UN  1654 
UN  1694 
UN  1654 
UN  16JJ 
UN  1655 
UN  1636 
UN  1657 
UN  I65S 
UN  1659 


UN  1477 
UN  1796 


UNXai 


Naalta 


aUeOa 
NoaOaaMaUeGa 


SL  AadBwiQw 


SL 


SLAaAcwtCnaa 


•N  I  NitroceOalaae,  wcMed  aM  aM  Ics  !*«•  2S%  akeM,  by  ■«%*«  llJC 


DNXm 


UN  1660 

UN  1975 
UN  2627 


UNM6I 

UN  2730 
UN  1662 
UN230S 

UN  0315 
UN  2306 
UN  2732 
UN  2956 

UN  2555 

UN  2557 

UN  0940 
UN  0940 
UN20J9 
UNIBfO 
UN  0)43 

UN  0941 

(UN 
HM) 
UN<9«2 


Conoarv^  Oxidizer 
(act  anarr  il  d 


■  50%) 


Ctamatvc.  Oxiifizer, 


I 

n 

n 
m 
m 

I 
n 
m 
i/n 

lU 

i/n 

m 

n 

n 

a 

n 


n 
I/n 


I/n 


Poiaaaan 

Riiaoa  Oat,  Oxidiaer 
Oxidiatr 


Sl  Aadrews  Craia 

Poina 

Conotna 

EvkancO.ID) 


9t.  Asdrcwt  Ctom 
Sou 


Solid 
SaSd 


Eiplaiivc(l.lD) 
(I1D> 


n 
m 
I 

n 

I 


<7> 


CaW> 


U 
U 
U 


U 

1,2 

U 
U 


U 
U 
U 
U 

!i 

u 
u 

\2 
'\2 


U 
I 


(IJO 


- 


u 
u 
I 

1 

I 


u 
u 


u 
u 

\2 
I 


U 

I 

5 


1 
I 

u 
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u 


I 
u 

u 

\2 
U 
U 
U 
U 

u 


1,2 
5 


5 
5 

u 


IJ 
u 
u 


u 

14 
5 

5 

I 


I 

u 


•|iiii<iiii— >fc 


Stfom 


Kaapoool 


Kaapa 

■ade  I 
heali 
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nico 


W 


(5) 


L<brt(>)  imwfcd 


(« 


Gfoap 


(7) 


M 
Cargo 


(b) 


vatd 


(c) 
Other  raqmrenMNis 


^riitFC^4-oHorobesi  Nnflwindc 


•N 


Nilrosai  dkndde,  Bf^efitd 


Niuugcs.  rc^ngCTalo  1 1 

Nwiugm  ietnmde.  i  sr  NtUogca  dioiidc 

Niuuful  uifluufidc 

Nitroy  trioude 

Ntfroglyceriiie,  dcw^trtued,   woA  aor  lea 
»mer~uaoiaMe  pUt\  fmaaur.  bf  meigkl 


Nitrogtycciiae,  spirit  of,  wM  man  itam  1%  bm 
mttFogfyethae  im  wl  toam  m  akokoi 

NHroflycem  nfaoio  i.  in  alcatel  wUh  mM  more 


*? 


m  40%  mom-nlatUt 
'  mat  man  Iham  10% 
ihaa  1%  mitmglfar- 


w  ecmiaum^  bf  meigb,  lea  tkm  20%  water 
waM.  if  weight,  ti  lean  20%  woier 


NUraaanadc  acid.  Sfr  NiUohydrodilonc  add 

NitnnaiMhaJene 

Nit/ophcuob  (o~,  m-.  }h/ 

p-NitraaodincIhybni  ne 

Wkulaich.  dry  or  ca^immmg,  bf  welgla,  lea  tkaK  20%  water 
NitioamUi.  wetted  i^  bfweiflu,  atltma20%  water 
Nitrasyt  chlonde       | 

Nitroaylmlpluiric  acis 

f•^  m-if-) 


NiuWB  oxide 

Niuuui  oiide. 
NiBoxyleaa  Ic-,  m-.  b-/ 
Noaaae,  tudittaom^ 
Noayl  DichloraaiJaae 
Octadecyl  tnchloroai^iie 


OctaflaonxydobMai  e 

Octafloofoproye 

Ortw  amd  its  uuwitii 

»Octaaoyl  poxxude.  ISk  Di-s-octamyl  peroiide 

OaaMc  dry  or  wene4  with  lea  than  15%  water,  by 

Octyl 

OUb 


CWi—i  See  Saiptauricjacid,  ftianif 

Ortanic  peroxides,  «ixrarc  (r*a  dexripUm  man  be  supplemealtd 

mib  the  name  <if  lb*  prwary  amaiiyetu  <^  Ike  mixture) 
Orftaic  peroxido,  n-b-t-,  mmpitt 
Orgainc  peroxjdei,  n^^,  trial  iniiiniii<i 
OuKcMoriae  peai^ida,  liqad.  nanaaMe,  toide,  tio^ /latltpolml 


^iSL^itrs  £  !c**"  """^ 


.  lOIK. 


OrnaocMoriK  pcnididin,  Hiiiid. 
htmm2SdtCmd6JdetC 


OrgaBOcfaloriiK  pestic  dea*  bquid.  toxic,  UAt. 


dl 
t.1 
3.3 

2.3 

12 

2.3 

2.3 

I.ID 

I  ID 

3.2 

ID 
4.1 
S 
13 

4.1 

3.3 
4.2 

I.ID 

4.1 

2J 

S 

6.1 

I.ID 

2.2 

22 

i.\ 

3.3 

I 

S 

3J 

12 

2J 

2.2 

3J 

I.ID 

I 
2.1 


5J 

S.2 
3.2 


&I 

6lI 

<il 

ill 
6.1 
6.1 
i.1 
6.1 
3J 


UN  2307 
UN  2446 
UN2M2 
UN  1066 
UN  1067 

UN  1977 

UN24SI 

UN  2421 


Sl  AadrewiCroaa 
Rammable  Liquid 
NoaflnBiiuble  Gai 
Poino  Gax,  Oxidizer 

Nonflanimable  Gaa 

PoiaooGat 

Poiioa  Gaa 


UN  0143     Explosive  (t.lDX 
Poitoo 


UN  0144 

UN  120* 

UN02«2 
UN  1336 
UN  1798 
UN  1261 

UN  2338 
UN  1663 
UN260« 
UN  1369 

UN  0146 
UN  1337 
UN  1069 

UN  2308 
UN  1664 
UN  0147 
UN  1070 

UN  2201 
UN  1663 
UN  1920 
UN  1799 
UN  1800 
UN  2309 
UN  2422 
UN  1976 
UN  2424 
UN  1262 

UN  0266 
UN  1801 
UN  1071 


UN  2756 

UN22SS 
UN  2899 
UN  2762 


UN  2993 

UN  2993 

UN  299} 

UN  2996 
UN  2996 
UN  2996 
UN  2761 
UN  2761 
UN  2784 


Expkwve(I.ID) 

FlafflmaMe  Liquid 

Explotive<l.lD) 
FlanmuMe  Solid 
Corraatve 
Ftammahle  Liquid 

Flammable  Solid 
St  Andrews  Croai 
Flammable  Liquid 
Spontaneously 
Combostible 
Explaaive(l.lD) 
FlamauMc  Solid 
Poisoa  Gaa,  Corraaive 

Corrxiaive 
Poisoo 

Explosive  (I.ID) 
Nonflammable  Gaa, 

Oxidizer 
Nonflammable  Gas 
Poison 

Flammable  Liquid 
Corrosive 
Corrosive 
Flammable  Liquid 
Nonflammable  Gaa 
Nonflammable  Gaa 
NoRflammable  Gaa 
Flammable  Liquid 

Eiploaive(I.ID) 
Corrosive 
FlamBafale  Gas^ 
FoiaaaOaa 

Organic  Peroxide 

Organic  Peroxide 
Organic  Peroxide 

Flammable  Liquid  and 
Poison  or  Sl. 
Andrews  Cross 
(according  lo 
toxicity) 


St  Aadrews  Crosi, 
Flammable  Liquid 


St.  Andrews  Cross 


St  Andrews  Cross 


PoisaaarSt 
Aadrawa  Cross 
(accoiiling  to 
tonicity) 


i/n 
I/n 

I 
n 

ni 


n 

m 

I/n 

in 

I/n 


u 


I 
I 

I 

u 

u 
u 

1,2 

I 
I 

1,2 
IJ 

u 
u 
u 


u 

1.2 

I 

1,2 

M 

U 

U 


U 
14 
U 
U 
s 

IJ 

s 

s 


3 
5 

u 
u 

3 


3 
5 

3 

u 


u 

14 

I 

I 

14 
14 
14 
I 


Slow  'away  from'  living  naaittit 
Stow  "away  from'  living  quatlcn 


Stow  'away  from'  foodstnfb,  organic  i 
alsand  living  quarteta 


Slow  'away  from'  living  qnarten  and  organic 


Stow  'away  from'  living  quarters  and  teadil) 
combustfl>le  subatancea 


Stow  'away  Iraa'  fluoride* 


Slow  'away  (ran'  Ibodstuflt 


Slow  'amy  from'  foodstuff  and  liviag  < 

ten 
Stow  'away  from'  organic  awtrriah 


Keep  dry 
Keep  dry 


Keep  dry 

Slow  'away  from'  living  quarters 


Segregaiian  sane  as  for  flammable 
Segregation  same  as  for  flammable 
Segregation  same  aa  far  flaamabie 
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Organocia  pesticidei.  solid,  loiic,  aAi. 

Oimiiiin  tetroude 

OuUtcs,  waurtolubk 

Oxidizing  subftanoa,  iu>^  >■ 

Oxygai  and  eaHxm  dioxide,    munm.   Stt  Carina  dioiide  Md 

oiygca  mixtuns 
Oxygen,  eomprased 

Oxygen  difluoride 

Oxygen,  rtfrigeraud  liquid 

rtma.  enamels,  lacquen,  stains,  shellac  loluUons.  mtmtt.  potetacs, 
nllen  liquid,  lacquer  base  or  thinners 

Paper,  unsaturated  oil  treated,  incompletelf  dried 

Paraformaldehyde 

PuaMefayde 
Pentabonne 

Pentachlofoethaae 

Pentaerythtite  tetranitratc,  wetted  wUk  iM  lea  thorn  2S%  water,  fa 
wtight.  or  deseniiiized  with  not  lea  thaa  15%  phkpnatixer.  bf 
weight 

Pentaerythrite  tetranitrate,  with  mM  lea  than  7%  wax.  hf 

Pentamrthylheptane 

2,4-Pentanedioae 

Pentanes 

l-Pntol 

Peatolite,  dry  or  wetted  with  ka  than  l}%  water,  by  weight 

Perchloratcs,  inorganic,  o-o^ 

Perchloric  add,  not  exceeding  iO%.  by  weight,  tfadd 
Perchloric  acid,  ourr  50%  and  not  exceeding  72%  of  acid 
Perchloroethylene.  See  Tetrachlofoethylene 
Perchtocomethyl  mercaptan 
PuAunery  products.  wUh  flammable  sohena 

Petmanganaln,  inorganic,  wttx. 

Penuides.  iaorgaaic.  %xtx.  Ii 

Peroxyacetic  acid,  maximmm  concentnUon  43%  m  aeetk  acid  or  in  a 
imxtm  of  acetic  acid  and  water,  with  in  either  ease  not  more  than 
6%  hydrogen  peroxide  and  not  more  than  1%  alphmric  acid 

Pesticides,  liquid.  nammaMe.  toxic,  n^u.  flashpoint  betow  Zid^C 


4.1 

3.3 

4.2 

6lI 
i.lD 

I. ID 

3.3 

3.3 

3.1 

I 

I.lD 

J.I 

I 

SI 

6.1 
3.2 
3.3 
3.1 

S.I 

5.2 

3.2 


UN  2213 

UNI2M 
UN  13(0 

UNI6i9 
UN0I30 


UN  0411 
UN22S6 
UN  2310 
UN  126} 
UN  2705 
UN  0151 
UN  1411 

UN  in2 
UN  1(73 

UN  1670 
UN  1266 
UN  1266 
UN  14*2 

UN  14(3 

UN  2131 


UN  3021 


Keep  dry.  Slow  -away  fro«'  living  .qaanen 

— '-rrfff]  I  rnitiiiiigili  inlMaai  ri 
Sk>w   'sqMntBd   froa'  aoetykae.    Do  ant 


Flammable  Liquid 
SpoataneoBsly 

Combustible 
Now.  Package  10  be 

marked 'C&s  4.1- 

Flammable  Liquid 
Spontaneoasly 


Exploavc(I.ID) 


Explosive  (I.lD) 


FlanunaUe  Liquid 
Flammable  Liquid 
Corroavc 
Explosive  (I.lD) 
Oudiicr 

Corrosive.  Oxidizer 
Oxidizer,  Corrosive 


m 


m 
m 
I 
u 


Liquid 
Flammable  Liquid 
Oxidizer 


Oxidizer 


Oigaaic  Per 

Corrosive 


Peroxide. 


Poisoaor  Sl 
Andrews  Cnas 
(aocoiding  to 
toiicsty) 


I 

n 
u 
n 

a 

I 

i/n 


u 
1 


u 

u 
u 

u 

I 
1 

I 

u 
u 

u 
u 


1.2 


U 


5 


U 


1,2 

5 

I 

U 


5 

5 

I 

M 

1.2 

1 

5 


Keep  oool 

Slow  Imny  finoai'  all  other 


Siow  *«way  froa'  powdered  i 


^^^^  *■       ■  ■  ■  ^  ^       * 
dKw  scpafBiea  ntm  . 

■ad  faydrofcn  pcro&idc 

Slow  '•way  froM*  powdcnd 

dnr 


Kecy 
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(I) 


m 


Oachpotm  aad  Propcf  Shippdig  Nana 


(3) 


IMCX> 


Idcati- 


(J) 


LthtHit)  raqinrad 


(*) 


Packagiac 
Groap 


Vend  Stowife  RcciMfesMMs 


Cargo 


Pm- 
•enger 


(e) 

OUwr  rcQiurancfifs 


r«Atc 


wos.Jlm^uimi  fcnwua  liJtgC 


UM. 

IViULiilti.  mM.  loiic  afOLk 
Parokaa  erode  oil 

hnoleuB  disiillatea.  I 

Puiukii  ether  Stt  ly^olemn  i 

Piiriil gam  Uquefi^ 

Pelioiciini  oil 


Panil  SwCaKliae 
Mide 
(o-.A) 

PhcDOl 

Plieaol.  moJtcii 

PhcBol  mliiiiuM 

PtKaobulphoaic  ackL  fi^ 

namyi  peiriodn,  wli^.  Knic  0.03. 


Uqi  >L  flaiimiaMc  Knic.  a-os,  flatkpnim  lea 


Phcaoxy 


z/^CWtff 


liqiid. 


uuic  flaamafele,  0^.1.,  JlaskpoiM 
*»C 


neaosy  pnlkiilfa.  li(|oi  ,  Knic.  n.o.s. 


Pbenylacetoaitrile,  liquid 
Pbenylacciyl  chloride 
Phenytcaibylamiae  chlof^ 
Fhenylchlorofornute 


PhenylenediamiiKs  (o-. 
Pbeayihydn 
Pkcayl  i 


Pkeayl  nercapiaa 
Ptaenyhaercwic  aoelale 


i>  .  f-) 


PhcnyuDercanc  hydrojui]  r 

Phenylmercuric  nitrale 

Phenyl  phosphorut  dichl^ride 

Phenyl  phoaphoiiM  ihiodthloeide 

Phenyl  mchloroailane 

Phenyl  urea  pestKxSet.  liquid.  namnuUe.  UBic.  n.oa,  flashpoini  less 


Phenyl  area  peiticidet. 


itimtm  2J  itg  C  am^  t  'dtgC 


■quid,  toiic  flammaMe. 


loaic  aj)^ 


fcl 

til 

ill 
&.I 
ill 
6.1 
ill 
3.1 
3J 
3.3 
3.1 
3.2 
3J 

2.1 
3.1 
3J 
3.3 
3.1 
3u2 
3.3 

«.! 

6.1 

6.1 

6.1 

6.1 

8 

6.1 

6.1 

3.2 


6.1 

6.1 

6.1 

6.1 
6.1 
6.1 
6.1 

S 

6.1 

6.1 

6.1 
6.1 
6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

S 

8 

8 

3.2 


UN  2*09 

llN2«a 

UN2«3 

UN  2902 
UN  2902 
UN  2902 

UN2M> 
UN2Sgg 
UN  1267 

UN  1267 
UN  1267 

UN  1268 
UN  1268 
UN  1268 

UN  1075 
UN  1210 
UN  I2W 
UN  1270 
UN  1271 
UN  1271 
UN  1271 

UN26«S 
UN  2311 
UN  1671 
UN  2312 
UN  2821 
UN  1803 
UN  2765 
UN  2765 
UN  2766 


UN  2999 

UN  2999 

UN  2999 

UN  3000 
UN  3000 
UN  3000 
UNM70 

UN  2577 
UN  1672 
UN  2746 

UN  1673 
UN  2572 
UN  2487 

UN  2337 

UN  1674 
UN  2026 
UN  2026 
UN  1894 
UN  1895 
UN  2798 
UN  2799 
UN  1804 
UN  2768 


UN  3001 
UN  3001 
UN  3001 
UN  3002 


Liqaid 
9l  AadicwB  Croii. 
Fianiinabte  1  ayad 


St  AadrewiCroM 


Sl  Aadrcws  CroM 
Fliwaiilili  Liquid 
PiBiaililr  Liquid 
FlammaMe  Liquid 
Flammable  Liquid 
Flammable  Liquid 
Flammable  Liquid 

Flaa Ml  Gat 

Flammable  Liquid 

Flammable  Liquid 


Liquid 
Flammable  Liquid 


FDiaaa 

Sc  Aadrews  Croat 


Poiaaa 
Paiaoa 
Corrotivc 


Sl  Aadrews  Croit 
Flammable  Liquid  a 

PoitoaarSt. 

Andrews  Crott 

(aooonlingio 

loucity) 

Poitaa,  Flaanubic 


Mioa,  Flammable 


St  Aadrewt  Croat, 
FbnnmaMe  Liquid 


Poiiou 

9t  Aadrewt  Cmit 

St  Aadrewt  Croat 

Corroaive 


Corroaive 

St  Andrews  Croat 

Pobon 

Poiioa.  Flammable 


Foitoa,  Flammable 


St  Aadrewt  Croat 


Poboo 
Corroiive 
Corrotive 
Corroiive 

Flamnable  Liquid  a 
Poiion  or  St 
Andrews  Croat 
(aoooidmg  10 
toiicily) 

Poitoa,  Flammable 


Poiaaa,  FlafflnaMe 

Uq«l 
St  Andrews  Croaa, 

Flammable  Liquid 


I 

11 
III 
I 

n 

ID 
LOI 

III 
II 
II 
11 
II 
II 
II 


II 
II 
II 
II 
II 
u 

II 
III 
II 
11 
II 
II 

LTl 

ni 

mi 


III 

I 

II 

III 

III 

II 

I 

II 

III 
n 
II 

I 

II 

i/ii 

III 

II 

II 

II 

II 

II 

i/ii 


111 


u 
14 

1 

u 

u 
u 

1.3 
U 
U 
1.3 
U 
U 

U 
1.3 
1.2 
1.2 
1,3 
14 
U 

U 

1.2 

U 

1 

1.2 

14 

14 

U 


U       I 


14 


14 

14 
14 

14 

14 

14 

14 

14 

I 

14 


I 

1 

14 

I 

14 

14 

14 

5 

I 

14 

5 

I 

14 

1 
5 

1 

14 

5 

I 

14 

I 

14 

14 

I 

14 

1    - 

14 

14 

I 


14 

14 

14 

14 

14 

14 

1,3 

14 

14 

14 

14 

14 


14 

14 

14 

14 

14 

I 

I 

I 

1 


Be  at  furl 

Segregalioo  mbk  at  for  flanmable  Hqaidt 
Segregation  lame  as  for  flammable  liqaidt 


Keep  cool 
Keep  cool 

Keep  cool 
Keep  cool 

Keep  cool.  Slow  'away  from'  living  quarter! 


Slow  'away  from'  liviag  qaanert 
Metal  drums  only  aader  deck 


Segregation  same  at  for  daamaUe  liqaidt 
Segregalioa  saaie  at  Icir  flammable  Kqaidt 
Segregatioa  sane  as  for  flammable  liquids 


Stow  'away  from'  acids 
Keep  dry 

Stow  'away  from'  living  quartets 
Keep  cool  and  dry.  Shade  from  radiant  beat. 
Stow  'away  from*  living  quarters 

Stow  'away  from'  bving  quarters 

Shade  from  radiant  heat  Stow  'away  from' 

living  quarters.   Segregation  same  n  for 

flammable  liquids 

Segregation  same  as  for  flammable  Kqatds 


Keep  dry 


Segregatioa  t 
Segregalioni 
Segregation  1 


;  as  for  flammaMe  liquids 
:  n  for  flammaMe  liquids 
:  at  for  flammable  liquids 
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Synbols 
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C) 


HnardiMt  MttoMk  Dacri|)tiMi  nd  rroper  9U|i|A« 


Pfcenyl  imei  pfHicidw.  mU.  tone;  i 
rttoagmc 


(J) 
IMOO 


Pbcapiionc  Kid.  liquid 

Pbcnphoric  add.  lo/iU 

Plxxphoric  anhydride.  Str  Pboipbora>  pentoude 

Plnpbaroui  acid,  ortbo 

l^oaphorom  bromide.  &r  Phoaphons  Dibroowk 

Fhoaphorona  chloride.  &r  Pbo^ihcirm  trichloride 

Phosphonn,  amofphout 

Fhoiphona  hepcawlphide. />w.^am /rttw  or  wWir  p*a9.ADr«s 

PhotphonB  oaybromide.  mohei 

Phoaphoraa  oiybronide.  aoKd 

Phoiphorai  oiychloride 

Phoipbonn  peDtabromide 

Photphons  pentachloride 

Pboiphonn  pentafluoride 

l%o>phona  peolasulphide.  yrcir /ivm  ^inr  (ir  wAflr /lAavAarn 
Pbosphonn  pentoMde 

Pboi^>borm  tatfimalphidc.  /mfiom  jKOrn  or  while  phaiplions 
Pbosphonis  tnbromide 

Pboaphonit  uicUoride 

Phosphona  Irioidde 

Phosphoruf  triaidphide.  >w  ynwi  ;v//bw  or  ■•*(«  fte^Aona 
Phoaphonit.  white,  moltea 

Pbcsphorua,  1.1WM  orjKlkm.  dty 

Pbasphonn,  wUu  orftlkm,  Im  water 

Phoio-flash  fowier  In  uitia 

PhMo-flaah  powder  in  umia  ,        . 

Pbolo-naih  powder  in  units 

Phlhalic  anhydride,  tottd  or  molien 

Phthalimide  derivative  pesticidea.  liquid.  nammaMe.  touc.' a-OL*, 
flttsMpoiia  hekm  23  Jeg  C 


PtithaHmide  derivative  pntii'irtfi.  liqnid, 
floAfoiM  between  23degCand  tldtg  C 


lojuc.  flammable. 


Phthalimide  derivative  pesticidea,  hquid,  Ionic.  (Aa. 


Pbthalinide  derivative  pesticide*,  solid,  loiitt, 

PicoMaes 

Picric  acid,  welted.  See  Trimtrophenol,  wetted 
Pinaayt  hydroperoxide  McAaioa/^ff 
Pindooe  (and  tola  of),  liquid 

Pindooe  (and  tola  e/t.  mM 

alpha-Pineae 
Pine  oil 


Pipcridtne 

Plastics  moulding  materiab  evolvinc  flammable  vapoun 

Pbotics,  aitrocellalase-haaed.  spontaneoaly  combustMe,  a.o.s. 

Petsaaoas  liqiiids.  oorrosivc  n^M. 


fcl 
&I 
fcl 
&I 
2.3 
4J 

2J 

( 

> 


4.1 

4.1 

S 

t 

t 

t 

I 

2J 

4.1 

I 

4.1 

I 


I 

41 

4J 

4J 

42 

I.IO 
IJG 
I.30 
8 

3.2 


6.1 


&I 


6,1 
h.\ 
6.1 
&I 
6.1 
3J 

S.2 
6,1 
6.1 
6.1 

6lI 

6.1 

3.3 

3J 

I 

3.2 

9 

42 


(4) 


UN  3am 

UN  3002 
UN  2767 
UN  27*7 
UN  1076 
UN2M0 

UN  2199 

UN  IKH 

UNIM» 

UN2t34 


UN  I33t 
UN  1339 
UN  2576 
UN  1939 
UN  IStO 
UN  2*91 

UN  in* 

UN2I9> 
UN  1340 
UN  1107 
UN  1341 
UN  IKM 

UNIt09 

UN257J 
UN  1343 
UN  2447 

UN  13*1 

UNI3«I 

UNOOM 
UN  009* 
UN030S 
UN  2214 

UN  2774 


(» 


Sl  Andrew*  Cress 


Sl  Amlfcw*  Crass 
Unison  Oas,  Corrosive 


(O 


niiaaaaaa, 

FlaaaaUeOm 
Corrosive 

Conoave 
Corrosive 


Solid 
Solid 


Corrosive 
Corrosive 
Corrasiwe 
Corrosive 
Corrosive 
Poison  Oaa 


Collusive 


Solid 


Solid 
Corrosive 

Corrosive 

Corrosive 

Solid 

SfioMJiieovsly 


m 
i/n 

ID 


in 

n 

a 

n 

n 

n 

n 

n 

D 

n 
n 


ni 
n 
I 


UN  3007 

UN  3007 

UN30O7 

UN  3001 
UN  300* 
UN  300* 
UN  2773 
UN  2773 
UN  2313 

UN2I«2 
UN  2472 
UN  2472 
UN  2472 
UN  2472 
UN  2472 
UN23«« 
UN  1272 
UN  2579 
UN  2401 
UN  2211 
UN  2006 

UN  2927 
UN  2929 


Spouaneonsly 

Combustible 
SpootaiKooity 

Combustible 

Explosive  (I.IO) 
Eiplasivc(l.20) 
Expiostve  (l.30> 

Now.  Packaae  to  hi 
ked-^ssr 


Poison  or  Sl 
Andrew*  Cross 
(aocordins  to 
toxicity) 


St  Andrews  Orasa, 


in 


I/n 


St  Andrews  Cross 

Possoa 

St  Andrews  Cross 


Organic  Peroxide 


Poisoa 

St  Andrews  Cross 

Poison 

St  Andfe«mCram 


Comaivc 


Mso^  CocTosive 


lU 
I 

n 

m 

I/n 

m 

n 


I 

n 

m 

I/n 

in 

m 

m 

m 

n 

m 

m 

I/n 
i/n 


Oraap 


(7) 


Cargo 


U 

U 
U 
I 
U 


U 
U 


U 

1 

I 

I 

IJ 

I 

I 

\2 

U 

U 

I 


M 
U 
I 

U 


1.2 
U 

I 

1.2 

U 

1 

IJ 

U 

1.2 

U 

U 

I 
I 

u 
u 
u 

1.2 

u 
u 
u 
u 

u 
u 


m 


I 

u 
u 
ij 

u 


IJ 
IJ 
14 


IJ 

I 

I 

I 

I 

1 

s 

IJ 

IJ 

I 

I 


IJ 
I 

5 
S 
S 


I 

IJ 

IJ 

IJ 

IJ 

5 

1 

U 

IJ 

IJ 

IJ 

IJ 

IJ 

I 

IJ 

I 


(c» 


Stow -awny  friM- 1 

Glass  caboy*  to 
deck 


Otsm  boohs  profeaiised  ader  de 
Stow  Vparaml  from- oaidia^  1 
K«v  dry.  Gbss  csrboy*  | 


Stow  "away  ftoni' 


SegrcgnImn  i 


e  as  for 

ealDr 

:  at  far 


Keep  cool  and  dry 

bsrdnr 
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172.102  Optioiul  Hazardous  Materials  TaUe  (Coaf  d) 


m 


m 


liuflfdow  MiiBnili    Ducnpttos 


(J) 


MCO 


<♦) 


IdeMi- 
llcaliaa 


(J) 


(6) 


Vead  Stowage  ReqaircfDents 


<>) 
Cargo 


(b) 


(c) 
Olber  icqaircawna 


Ptmomom  toUi,  wa* 


rWafeiaf  Ihad.  jiar  PI^mMUc  liqnid  pnpamiaai.  a-oj. 
njlytjuorualed  biplic^yli 

nMyitynmt  beadx  rxpahdabk,  mtpnputed  with  flammable 
riaitiri  wnaMmg  aa  Icrials  evotving  "■■.■■■*«**  vaponn 


bifhionde.  0iiaom 

boroliydnck 

kriia 


Ser  Pocanhim  biflnohdc 


I  hydroude.  Mid 
I  hydroiide, 

toluliim.  See  HypocMorile,  loliitioaa,  Mc 


lium  iL-tnte,  inutitre 
empifi  See  Bagi,  emfejn 


denvaoweBt  exfimfwe 


or  Potanhnn  sulphide  vUh  Ian  tkam 


•N 
N 
N 


nlphide,  hy^nted.  voA  not  lem  than  iO%  water  qfcryaal- 
PoCMmn  Hipeiuxidc 
rom&a  akt,iieitei<iiik»atkaUmmSS%  water,  tfwt^ 


cap  type 
cap  type 


cap  type 


N 

•N 


&I 

41 

I 

I 

4l3 

S.1 

S.I 

5.1 

6.1 
i.1 

6.1 

I 

» 
I 

4J 

4.3 
6lI 
S.I 
5.1 


5.1 

I 

S.I 

S.I 

5.1 
S.I 
4.3 

i.k: 

6il 
4.3 

4.2 


S.I 

L3C 
I.IC 
IJC 
1.4B 

1.4S 

MB 
1.40 
I.4S 

I.30 
1.4  S 

IJO 
lAO 


UN2tlO 
UN2ttO 

UNznt 

UN  2930 

UN  nil 

UN  2111 


UN  2315 


UN  1677 
UNMTt 
UNItll 
UN  ISll 
UNItTO 
UN  MM 

UN  I4«5 

UN  2427 

UN  1679 
UN  1610 
UN  l«12 
UN  2621 

UN  2509 
UN  1929 

UN  ltl3 
UN  1114 

UN  2257 

UN  1420 
UN  2*64 
UN  1416 
UN  1417 


UN  1411 

UN  2033 
UN  1419 
UN  1490 

UN  1491 
UN  1492 
UN  1012 

imoisi 

UN  2655 
UN  1422 
UN  13(2 

UN1««7 

UN  24*6 

UN  0159 
UN  0160 
UN  0161 
IW0371 
UN  COM 

UN  0377 
UN0J2D 
UN  0376 

UN  0319 
UN  0345 

UN  004 
UN  0*13 


9l  Andrews  CroM 
ffuimi,  Corronve 


SoM 
noa 
Sl  Aadrewi  Craaa 


NOM 


i/n 
III 

i/ii 
un 

i/n 
ui 


Conoiive,  Poiioa 
Corraive,  Poiaon 
Daageroaa  Wliea  Wei 
Oxidizer 


Oiidizer 


Sl  Andrews  Croa 


Comxive 
Spaataaeoualy 
Combunible 
Corroaiw 
Corroave 


Spontaneously 
Coabuuible 
Daageroui  Wben  Wet 


n 

n 
n 
n 
I 

a 

■ 
a 

a 

I 
m 


Oxidizer 
Oxidizer 


Oxidizer 

Corroaive 

Oxidizer 

Oxidizer 

Oxidizer 
Daagerout  When 

Wet,  Ftnoo 
Ezpl0ii«c(13O 
Sl  Andrews  Croaa 
Daogerooa  When  Wet 

S^uataaeoiisly 
CooboitiMe 

Corronve 

Oinujcr 

Eiptoaive  (1.3C) 
Explo»c(l.lC) 
Expioiive(1.3C) 
Eiploaive  (1  4B) 
None.  Package  to  be 

meiltcd  1.45* 
Eiplaaivc(l.lB) 
Exploaive  (1.40) 

None.  Package  to  be 
aartcdT^ 

ExphMve  (1.30) 
NeiK.  hckagelobe 

■arkad-MS* 
Eipla*«  (1.30) 
Expiowic  (I.40) 


n 
n 

a 

I 

III 
I 


u 
u 
u 

u 
u 


u 


u 


u 


u 


u 


IJ 

u 

u 

u 

u 

u 

u 

u 

u 

s 

u 

u 

u 


la 

u 

u 

u 

u 

u 

u 

u 

u 

u 

u 

u 

u 

u 

ia 

u 

u 

u 

u 

IJ 

u 

u 

u 

u 

u 

1.2 

u 

u 

u 

u 

u 

u 

u 

5 

u 

IJ 

u 

5 

u 

u 

u 

u 

u 

1 

u 


u 

IJ 

U 
IJ 


Segregatioai 
Segregation  i 


;  as  for  cotToiives 

i  as  for  flammable  toUds 


Stow  in  a  raooverable  poaitiaa.  Slow  "away 
from*  foodstnfh 


Slow  Sepaiaied  from*  aniiiioiiium  compounds 
and  'sway  from'  powdered  metals 

Stow  Vparalul  Iran'  amnwium  compounds 
and  'away  Craai'  powdered  metals 

Stow  'away  ffXMn*  powdered  metals  and  'sep- 
arated Irom'  ammonium  compounds 

Slow  'sway  from'  acids 

Slow  'away  bom'  adds 

Slow  'away  fhnn'  acids 

Slow  'away  from'  living  quarten 

Slow  'away  from'  strong  alkalis 
Keep  dry 

Keep  dry 


Slow  *away  from*  living  4|uaileta 

Stow  "separated  from'  anunooium  compounds 
and  cyanides,  and  'away  from'  foodsiufb 

Stow  ^separated  from*  ammonmm  compounds 
and  cyanides,  and  'away  from'  foodstufis 

Keep  dry 

Stow  'away  from  powdered  metals 

Stow  'separated  from'  ammonium  compounds 
and  hydrogen  peroxide 

Keep  dry 

When  stowed  under  deck,  stow  in  a  mechani- 
cally ventilated  space 

Slow  'asvay  from*  adds 

Slow  *separaled  from*  Uquid  acids 

Stow  'away  from*  adds 

Keep  dry.  Slow  'away  from'  oombustible  ma- 
terials inHuding  prt  aging  at  other  cargo 
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(I) 


N 
•N 
•N 
N 
N 
N 
N 
N 
N 


172.102  Optioul  HazardoH  Materiab  TaMe  (Gnrt* « 


MMerab  Oacripiiaa  and  Pnpcr 


Projectikt, 
Pra|ectiks» 
ProjectOa, 
ProiectUet, 
Projectik*, 
ProjectUei. 
Proiectiki, 


wM  turaer  or  exptllint  dtaift 
wOk  bmnter  or  ofelUnt  dmge 
mth  bmratr  er  exptUat  du/gt 
with  Imrsltr  or  tzpeUint  chaiti 
wiik  btmag  diarfe 
with  btrttuit  ditufe 
with  bunxiiig  charge 
■M  bmnting  ehargg 
mth  bmrant  charge 


Proptoaaldebyde 

Proiiioiiic  «cid.  lobidam  amuirndg  ma  lea  tkam  »0%  acU 


ProfMoaic  iniiyvfaide 

Propioiitrik 

ProfHonyl  chkHide 

n-Propyl  acetate 

MC-Propyl  alcohol.  See  bopropanol 

n-Propyl  akohoi.  See  Propanol 

Propylamiiie.  See  Monopropylaniae 

Propyl  baacne 

Propyl  cfalonde 

D-Propyl  cblorofonnale 

Propylene 

Propylene  chtorohydrin 

Propylenediamine 


Propylene  dichlonde 
Propyleneiniine,  inhibited 
Propylene  oxide 
Propylene  lemmer 
Propyl  fonnatei 
B-Propyl  Bocyanate 

n-Propyl  nitrate 
Propyl  trichloroiilane 


Pyridine 

Pyrophoric  fuel,  n.o.».  See  Fuel,  pyrophoric.  aoj. 
Pyrophoric  bquidt,  tt.ox 


Pyrophoric  metab,  n.o.$.  or  Pyrophoric  alloyt,  n4XS. 

Pyrophoric  solids,  n.o.s. 

Pyroaulphuryl  chloride 

Pyroiylin.  See  Nitrocellalaae 

Pyrrolidine 

Quinohne 

Rare  gaiet,  mixtures  ■•  ' 

Rare  gaaei,  mizauti  with  nitrogen 
Rare  faiet,  mixturee  with  oiyfcn 

Reoeplaclea,  amaU  comtaimut  namnuUe  mTrrt<  (m,  mm  Anrf 
wiA  a  di^tnioii  dnict.  itoi  refilhMt 


(9 


12D 

IJF 

1.4F 

1.4D 

LiO 

\3D 

\AD 

1.1F 

I.2F 

2.1 

Zl 

1.1 

3J 
3.1 

3J 

f 


t 

3J 
3,2 


3.3 
3.1 
3J 

2.1 
6.1 

3.2 

3.3 


3J 
3J 
3.1 
3J 
X2 
3J 

3J 
S 


w 


3.2 

14.2 

4.2 
4J 

< 


3J 
6.1 


4J 

12 
2J 
2,2 
2.1 


UN  0346 
UN  0*26 
UN0C7 
UNII347 
UNOM 
UN0M9 
UN  0344 
tMOI6J 
UNOM* 
UN  2290 
UNI9TS 
UN  2402 

UNItM 

UH12TJ 
tINIZ73 
UNIS4t 


UN  2496 
UN  240* 
UN  Ills 
UN  1276 


(J) 


Explomc  (1 JD) 
EipkMive  (1 JF) 
Eiplamc  (1.4F) 
Eiplomc  (I.4D) 
Eiplome(l.lO) 
EaplcaiTC  (1.2D) 
Expkaive  (1.4D) 
riplpBH  (I.IF) 
Ei|iia»c(l.2F) 

FbnanMeGM 


« 


Cammoe, 
Liq-dloirir 
OaApoiaMteC 
orbdow) 


Conoiiwe 


m 
n 
n 
u 


UN  I9Z2 

UN  2636 


UN  ISS6 

UNW79 
UN  mi 
UN  I9M 

UN  2037 


St  Andrew*  Craa, 
n      mil   Liquid 
tally  if  aadvoia 
kdovMdetC) 


Qm 
Om 
Qm 
FlawiaMe  Gat 


m 


P) 


Cai»> 


i 

U 

14 

U 
IJ 

U 


U 
U 


u 
u 
u 

u 

14 

14 
14 


14 
14 
14 
■4 
14 
1 

14 
1 


W 


■4 
S 
I 
I 


14 
S 

14 

14 

■4 
14 

1 
I 
5 

14 
1 


vt 


Keep  cool  and  dry.  Stam  "ainy  friar  faotf- 


KMf>  oool 


Keep  oonL  I 


Kcepooirf 


Keepooel  9Mar 
■daowcoori 


Keep  dry. 


rGraapS) 


Keep  4ry.  CMaa  oartvyi 


Keep  cool.  Shade  froM  r 
piiw  hehmW  dey  C. 

Keep  dor 


VOL 


ISS 


1983 


UMI 
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172402  OpdoMl  H 

aiaNoM  Materiak  Table  (CiMt*d) 

(0 

(a 

(J) 

mco 

w 

IdeMi- 
ficMva 

(5) 
LakdW  nqmd 

Oroap 

(7) 

Nmb 

M 

m 

(c) 

- 

Cmtp 
vcad 

Pm- 

Oikcr  rtqaiiiaiWi 

*i,tm:^aqM.S^\ 

N 

UMtiawmpmt.wo^ 

11 

UN  1071 

nrntrnttbOm 

- 

1 

1 

MtkiftimkH  iiiiiliilT'""'!''*  MiA»iniiM*h.  wmmtk  Hfm^U 

Z2 

UN  Km 

- 

U 

1.2 

2J 

UNUIT 

- 

U 

IJ 

1.48 

UN  0173 

Now.  Packafe  to  be 
Barked  "MS- 

- 

U 

u 

• 

UNIM* 
UNIM6 

FlaawMe  Liq«d 
FtawaMe  Liquid 

n 
m 

1,2 

1 

' 

1 

IJ 

" 

«lI 

UN  1196 

23aMl6ldccC) 

i/n 

U 

u 

If  (ladvoiM  betweea  23  and  61  de«  C 

•ecre- 

UNItM 

Sl  Andrewi  Croa, 
FlinaaMe  Liqod 
(o^irnaihpoiiil 
belwMa  23  and  and 
6ldefO 

m 

U 

u 

If  Ibalvoial  betweea  23  aod  61  de«  C 

•e(re 

Raoccteol 

«lI 

UNzr;* 

Sl  Aalrewi  Craa 

m 

U 

u 

Uvctn  evtanc 

MS 

UN  0174 

NoKPackaaelobe 
Backed  TTs- 

- 

U 

IJ 

>    '              ^.  * 

KoMl  aiiliA /tfirii 

\mtfa.  Sm  Cm*mAt,  artak  m  Mmmh 

'                  ... 

N 

Koctaaoton 

lie 

UNOzn 

Eqiiaa«e(I.IC) 

- 

- 

_ 

-: 

N 

Roctaaaton 

IJC 

UN  02*1 

Ejiploavc  (I20 

- 

- 

_ 

-.*"-'■-           -•''    "'    .      i    . 

N 

Kocict  Boion 

IJC 

UNOIi« 

Expioave(IJC) 

- 

_ 

_ 

■    ..     ,.-. 

N 

ttoektt  ■MathOHm 
■octet  ■oun.owuM 

UL 

UN  0322 

Expiomc  (I.2L) 

- 

- 

- 

_1 

N 

mth,f»pMcUti>Ut.mMtrmMumeJirellb,t 

IJL 

UNOZW 

Explanvc  (I.3LI 

- 

- 

- 

I 

N 

1.21 

UN  0393 

Rjqihidve  (I.2J) 

_ 

_ 

_ 

N 

Roctd  Bolon.  Kqaid  faded 

IJI 

UN  0396 

Explnrvc  (I.U) 

- 

- 

- 

* 

N 

KtKkcO.  lioe  tkrowmf 

IJO 

UN07M 

Fiplnave  (1  JO) 

- 

- 

- 

N 

RockcO,  liae  IlirowiBf 

UO 

UN  0240 

Eifdoive  (I.30) 

- 

- 

- 

N 

Rockeo.  Iiq«d  AKled.  wr*  fanMw  Mvffr 

LU 

UN  0397 

Eiploiivcd.lJ) 

- 

> 

_ 

N 

Kockett.  lM|Md  hdc<l4 -«*  twnav  <*w|r 

IJJ 

UN039t 

EiphMivc  (123) 

- 

- 

- 

,     ■ 

N 

Rockca.  >M  tantiwAanr 

LIB 

UN  01 II 

- 

- 

- 

N 

Rocked.  M*  ti>m*«eihv(r 

I.2E 

UN0lt2 

Explnive  (I2E) 

- 

_ 

_ 

N 

Rockctt,  bM  tenaif  cAuyr 

I.IF 

UN  Olio 

Ejq>iomc(I.IF) 

- 

- 

_ 

N 

Rockca.  mM  *.«>>>«  dk»vr 

IJF 

UN  029} 

Bxpkwve  (I.2F) 

- 

_ 

_ 

N 

Rocken,  wHkaitn  htt 

^ 

1.x: 

UN  0113 

Ripiraivc  (IJC) 

- 

_ 

_ 

• 

Rodfkiitw.  aoj,  < 

pU 

&I 

UN  16*1 

Fdiaoa 

I 

1 

1 

&I 

UN  16*1 

FoiK» 

n 

12 

1 

«ul 

UN  16*1 

Sl  Andrew*  Craa 

m 

U 

1.2 

• 

Rodcwkidei.  Bjj,  « 

» 

«lI 

UN  16*1 

PoiMM 

i/n 

U 

IJ 

<il 

UN  IWI 

Sl  Andrew!  Cma 

m 

U 

u 

Rtaiaail 

JJ 

UN  12*6 

FlaanaMe  Uqoid 

m 

U 

1 

3J 

UN  12*6 

PlamaaUe  Liqud 

UI 

U 

u 

Jl  2Z  5(r  CUorodiaw 

iriiini  Ih— 1 

« /2  Sler  DicUoTOdin 

Borometaaa 

Rabber  icnp.  ^OMin^  or  fimafawrf 

4.1 

UNI34S 

Fbamable  Sobd 

n 

U 

u 

RiMcr  ikoddy.  5tr  R|Mer  icrip 

. 

MmUbtttohtkm 

JJ 

UN  1217 

FUuoBaMe  Liqaid 

II 

U 

1 

J.J 

UN  12*7 

Pbaaabk  Liquid 

II 

u 

12 

RiMdinm  hydroude.  iolM 

( 

UN  267* 

Conoaivc 

n 

u 

u 

Keepdnr 

RnlHdwa  hydroude.  «o4iiboa                         ^|. 

t 

UN  2677 

u 

u 

IJ 

• 

4J 

UN  1423 

DaiWeroM  Wbea  Wei 

I 

u 

5 

•N 

1 

UN  0190 

A*  directed  by  llK 

_ 

„ 

» 

! 

ooBpeleai  awbonty 

SMd  icMl  &r  FlatMfltac  acid 

Seed  cake.  niiMiM»<n|  HinMr  til  mKhaokally  txflkd  tmb.  am- 

^m^mm t^^    li  1*.   .m^..^  _ -*---     WML    ->— d  —^  C— 

42 

UN  13*6 

None.  Package  lo  be 
■■fkad-^a4.2- 

Now.  Packaae  lo  be 
Barked -dM  4.2- 

III 

u 

3 

Seed  oAe;  ii   iiiliiH 

42 

UN  13*6 

ni 

1.2 

12 

man  thm  10%  afat  mtd.  «*■<•  oW  aweaiw  i^ 

mmawn  it  lUfkirilt, 

■I  W*  aer  morr  flkaa  »»  ^00  oatf  amiimn 

ambimd 

. 

Seed  cake.  axMOmiiw 
«m>  tkam  l.i%  ^c 

lmdll%>fm»lauit 

42 

UN  2217 

Noae.  Packaae  lo  be 
Barked  ^^>  42- 

ni 

u 

u 

Sdeaica.aJxa.arScl 

■■Mi.  aA«. 

til 

UN  2610 

Pdwb 

I 

u 

5 

Stow  •wimii  froa"  Kvinc  quaitci* 

Spli'iiir  add 

1 
6.1 

UN  1909 
UN  2657 

ComMiva 
PDlna 

I 
u 

u 

u 
u 

Keep  dry 

Slow  'away  Itoa'  liviac  qaanen 

SMHIB  hciallaonde 

2J 

UN  2194 

PniMiaOB 

- 

1 

J 

Stow  "iway  Itaaf  livint  qnanen 

SdoriMMtta/pxMM 

«lI 

t 

X2 

UN26U 

Sl  Andrew*  Croa 

m 

u 

u 

SMcoal 

UN  2*79 
UN  12** 

Conxaivc.  Poiwa 
FlaaaaaMe  Liqad 

n 

u 

1.2 

5 

bepdnr 

JJ 

UN  12** 

FlaauaaUe  Liquid 

n 

u 

u 

t 

SheOacSaP^M.** 

- 

• 

- 
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0) 

Note* 

Md 

Sjfiiibob 


m 


HazanloM  Materiik  Dacrifitiai  Md  Propo- 


•N 


Stnal  denoo,  tMd 

Sifnl  devioei,  haad 

Skf/ah.  dmutu,  dap  (oilier  ikon  matr-oanmud) 

Sigfult,  dMioi.  i*^  (aOer  Am  ■mr-amrMMf; 

Sifnals,  railway  track,  exploavc 

Sigub,  railway  track,  explnive 

Signb,  moke.  wUk  explosne  maJmil 
Sifnah,  moke,  witli  aplosnt  ammd  mutt 
Signala,  moke,  without  expbahe  toumd  uitH 
Silaae 

Siliconaonc  acid.  Stt  Flnaaaicic  acid 

Sfiiconuohdes,  lox 

Silicon  chloride.  Stt  Siiiooa  tcmchloride 

Silicon  powder,  onarplkma 

Siiiooa  tetracUoride 

1 
Sibxa  lardluoride 

Sihcrncale  ' 

Silver  cyanide 
SiKcr  ailnie 

Silver  picrale,  wened  with.  *r  wtigkt  at  leaa  30%  water 
Sisat  dry.  Stt  Fibre,  xfootfe  dry 
Sladsc  acid 

Sodabme 

Sodium  almninate.  whition 

Sodium  alumumuB  hydride 

Sodium  aiwiM— 

Sodium  amide 

^^Tttimi  ammooium  vaaslaie 

Sodium  ananilate 

Sodium  anenate 

Sodium  anenite,  aqueous  iolu:lo« 

Sodium  anenitc,  lolid 
Sodhtm  azide 

Sodium  taoulpkatc  loHd.  Ste  SodiuB  hydnicen  adiliate,  aobd 
Snili—  binlpkiie,  aoinioa  Stt  Sodium  hydrogoi  nlpliiie. 
Sodium  bocohydride  .  . 

Sodium  bromate 

Sodium  cacodylale        j; 
Sodium  chlorate 

Sodium  chlorate,  ofneaw  aolutioii 

Sodium  chlorite 

Sodium  chlorite,  lolntioa  with  more  tkm  i%  nuOoUe  cUorae 

Sodium  chloraacetate 
Boonm  oiproc  y  aninc,  wond 
*iniliMi  unMucyamde  lolBtioa 


IMC» 


I.4S 

MO 
I.IG 
IJO 
I.IG 

I.4S 

I.IG 
IJG 
1.4  G 

2.1 


6.1 

4.1 

I 

2.3 
6.1 
6.1 
S.I 
4.1 


S 
> 

4J 
4J 
4J 

<l1 

6.1 
6.1 
6.1 
6.1 
6.1 
6.1 


4.3 
S.1 


(4) 


6lI 
S.I 


UN  0373 

vmmm 

UN  0194 
UN  0193 
UN  0192 
UN  0193 

UN  0196 
UN  0313 
UN  0197 
UN  2203 


UN2(S6 

UN  1346 
UN  1(11 

UN  ISS9 
UNIi«3 
UN1M4 
UN  1493 
UN  1347 

UN  1906 

UN  1907 
UN  1(19 
UN2US 
UN  1424 
UNI42S 
UN  2(61 
UN  2473 
UN  1613 
UN  MM 
UN  I6«6 
UN3(B7 
UN16n 


UN  1426 
UN  1494 


UN  ten 

UN  1495 


<J) 


UMW 


NoK.  Package  to  be 
■wked'1.4S- 


(I40) 
Ejqriaive  (I.IG) 
Eifiiai«e(l.JG) 
Eiplaaive(I.IG) 

NoKPlKkateiebe 

malted -I.4S- 

Ei|*imc(I.IC) 
EifilamedJC) 
EJViame(1.4C) 
Ga 


Si-  Andrews  Croaa 


Solid 


CoriOMK 


Ondtzer 


Poinn  Gai,  Cormive 


Solid 


Whea  Wet 
nanymai  When  Wo 
Wei 


Comaive 


Comaiwe 


St.  Andfewi  Cfoii 


SL  And«e«i  Cram 


Wet 


'inilium  dinitro-ocniolalc;  dry  or  weaed  wUt 

my  weigm 
Sodium  dinitro-o-cnaolate,  wetted  wm  ty 

Sodium  diaitnxM3caolate,  wetted  wiik.  by 

w&ltr 

Sodium  dilhiunite 


Onoride,  aohaian 

9n«M«M 


SodMB  hydrate.  Sw  Sodiom 
%o0mm*Vdntt 


SodhM  hydfoaen  nliihn 
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172.102  OptJonal  HazankNH  Materials  Table  (Cont'd) 


(I) 


0) 


Nmk> 


(3) 


IMCO 
Clai 


(«) 

IdCBli- 

Nanber 


(5) 


L<bcl(>i  ra|Mred 


<*) 


Croup 


(7) 
Vead  Sttnagf 


Cirgo 
vend 


0>) 

Pn- 

lenger 
vend 


<c) 


Otocr  fccfmrcBiCBls 


•N 


•N 


StiJi— I   kydrogea   taJpl^te,   tulWlua    Ste   Kwlptnta,   iaorgaBic, 
SuJi—  kydnmliiMdc  i  M  fa>  .!*•■  2S%  MMr  qr  ayaallmmim 


Sodaa  hydnmlphide,  »  nb  aot  fas  (*•■  25%  amttr  of  aysulllxahom 
SodtaB  iQidranlplade,  af*  ag(  fax  Ikm  23%  maur  of  cryaallaahom 


I  hjJnii»l|jtiin  S(^  Sodiam  dkhioaitt 
•  hydroude.  lolid 
I  bydroiidc  ioiMti<>i 

laabylue 

■  aethyiile.  tohRM^  <■  ofaiM 


■orate  b*^  oMi  5w  Bagi,  «av9  oarf  iHnmMl  afc 


dry  "  wttttd  witk  Ita  Am  20%  water,  hy  wtight 
««aed|M(4  bymeiglu.  m  Ima  20%  wMtr 

aOof.  J  tt  Pwimiiiii-ioJKmi.  atty 

•aki  of  Hlroaraa  Kac  doivalivet.  b.oj^  txfimkt 

Bbooflaohde 

•alpWde.  ubydraas  or  SodlaB  nlphide  Mt*  fan  lAaa  J0« 
f^  ryrttiftmittm 

hydnlcd  »>(*  at  faa>r  JO*  Mttr 

le  I 


devices,  i 

devicet,  exploai^ 

Sfiml  matd  add.  Set  AcatmiitaKi,! 

SpMla  of  MlB.  &r  HydfO^Uoric  acid 


Stliwi  5er  Puati^  ttc 
Sumac  diionde,  •■faydra^ 


tat  Halciici,  «r<b  aiqmAo* 


4.2 

( 
S 

t 

I 

4.J 

4.J 

4.3 

3.2 

3.3 

I 

S.I 

S.I 

3.1 

S.I 

«l1 

S.I 
S.I 
S.I 

S.I 
S.I 

s 

4.3 

1.3C 
4.1 


1.3C 

6.1 

4.2 

I 

S.I 

LIE 
I.2E 
IIP 
I.2F 


I.4S 


I.4B 
I.40 


S 
4J 

U 

4.1 

4.3 
i.\ 
i.\ 

M 
S.I 
S.I 
4J 

«lI 

ill 


UN  2311 

UN  2949 
UN  2949 

UNIS23 
UN  1824 
UN  1421 
UN  1429 
UN  1431 
UN  I2S9 
UN  1289 
UN  I82S 
UN  1498 
UN  1478 
UN  1499 

UN  tSOO 

UN  23*7 
UN  2467 
UN  IS02 
UN  IS03 

UN  ISO* 

UNISOS 
UN  2497 
UN  1432 

UN  0235 
UN  1349 


UN  0203 
UN  2674 
UN  1385 

UN  1849 

UN  2347 

UN  0374 
UN  0375 
UN  0296 
UN  0204 


UN  0206 

UN  0422 
UN  0423 

UN  1827 

UN  2440 
UN  1433 

UN  2676 

UN  1327 

UN  1434 
UN  1691 
UN  1506 

UN  IS07 
UN  1501 
UN  1509 
UN  2013 

UN  1692 
UN  1692 
UN  1692 


Sfxwtaneouily 
Combunible 

CocTOiive 
Corronvc 

Corroaive 

Corroaive 

Dangerous  Whea  Wet 

Oangeroui  Whea  Wet 

Dangeroui  Whea  Wet 

Flammable  Liquid 

Flammable  Liquid 

Corroaive 

Oxidizer 

Oxidizer 

Oxidizer 

Oxidizer 

Poina 
Oxidizer 
Oxidizer 
Oxidizer 

Oxidizer 


Oxidizer 
Corroaive 
Dangeroui  Whea 
Wel.Poboa 

Eiploaive(l.3C) 
Flammable  Solid 


Ezpkiaive  (1.3C) 
Sl  AadiewtCraai 
Spootaneouily 
Combuuible 
Corroaive 
Oxidizer 


Expioaive(l.lE) 
Expioaivc  (I.2E) 
EipkMivc(l.lF) 
Eiploaive  (1.2F) 


None.  Package  lo  be 

aMrkedl.lS- 
Eipkwvc  (t.4B) 
ExpkMive  (1.40) 

Corroaive 

Corroaive 
Daagerow  Whea  Wet 

Poison  Oas, 
FlaamiaMe  Oaa 

Noaic 

Daagerons  Whea  Wet 


Oxidizer 

Oxidizer 

Oxidizer 

Oxidizer 

Dangeroas  Whea 
Wel,PiMaa 


St  Andrews  Craa 


m 

n 
n 
n 

m 
n 
n 
i 

I 
n 
m 


u 
u 

14 

u 
14 

14 
14 
14 
14 
14 
14 
14 
14 
14 

14 

14 
14 
14 
14 

14 


14 
14 
14 

14 


U 

1.3 
14 


14 
14 

I 

14 

14 
14 
14 

U 
14 
14 
14 

I 

14 

■4 


14 

14 

14 

14 
14 
5 
5 

1 

14 
14 
14 
■4 
14 

14 

14 
14 
14 
14 


14 
14 
5 


U 
14 

14 
5 


14 

5 
5 


■4 
5 

5 

14 

5 

14 
14 

14 
14 
14 
S 


Keep  dry.  Slow  "away  ttoat  acids 


Keep  dry 


Keep  dry 


Stow  *separated  from'  ammonium  compoutMb 
and  cyanides  and  ''away  from'  roodstufls 

Stow  'away  from'  living  quailers 

Keep  dry 

Stow  'away  from*  powdered  metals 

Stow  'separated  from'  snunonium  compounds 
snd  hydrogen  peroxide 

Keep    dry.    Slow    'away    from'    powdered 
metals,    permanganates,    an' 
packagings  and  cargo 


When  stowed  aider  deck,  stow  in  a  mechani- 
calJy  ventilated  space 

Stow  "away  from'  heavy  metab  and  their 
compounds 


Stow  'away  boa'  acids 

Stow  'separated  fron'  bquid  acids 

Stow  'away  from'  acids 

Keep    dry.    Stow    'away    Irom'    powdered 

metals,    permanganates    and    combustible 

packaging  and  cargo 


Keep  dry.  Olass  carboys  prohibited  on  paa- 

scnger  vessels 
Keep  dry 

When  Mowed  under  deck,  stow  in  a  BMchani- 

cally  ventilated  space 
Stow  'away  from'  Irving  quarters 

Stow  'away  lirom'  animal  or  vegetable  oils 


Stow  "away  from'  powdered  metals, 
ad  from'  aauaomum  oompounds 

Stow  "away  tma'  powdered  mclali 
Keep  dry 

Whea  slowed  under  deck,  stow  ■  a 
cally  ventilated  space 
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172.102  Optional  Hazardow  Materiab  TaUe  (Owf  « 


(9 


Hazifdoo  MMcfialt  Deacriptioa  aad  Proper  Skipi*« 


Strychnine  (and  tala  afl,  wUJ 

Styicoe  moaomer.  inhibftcd 
SahBMicgi,  cxpkMive,  dx9.i. 
SntManca,  exploave,  no^ 
Suboancei.  expkMive,  nj>^ 
SntMaDoet  which,  in  contact  with 

Sobnitiited  mtrophenol  p-MKiflTt. 
/JaiMpoiiu  bthm  23degC 


(J) 


moo 


w 


Bquid,  flananaMe,  tone. 


Suhatiniicd  mtrophenol  pesticida,  Kquid,  i 
flahpouu bttwtem  23 ileg  C md ilitf  C 


*    SubKitued  nilrophenol  pesticides,  liquid,  loiic.  a^oa. 


SubatitMed  nitrophenol  pmicidei,  lolid,  loiic,  n^M. 

Succinic  acid  peroiide.  Stt  Diauccinic  acid  petoiide 
Sidphamic  acid 
Sulphur  chloridea 

Sulphur  didUoridt.  5w  Sulphur  chlotidca 
Sulphur  dioxide,  Ufuefied 
Sulphur  heiafluoride 
Sulphuric  add.  Aiming 


Sulphuric  add.  apent 


Sulphuric  add.  iri*  mon  tkaa  Sl%  add 


Sidphnric  add,  with  mot  mon  than  Sl%  add 

Salphurk  and  hydmfluohc  add.  mixnra.  Ste  HydroAuoric  add  mi 
wlphuric  add  mixtures 

Sulphuric  anhydride.  Stt  Sulphur  trioxide,  aabiUud 

Sulphur,  lump  amd  taant  fmintd  pomdtr.  or  fimt  paimtd  poodtr 

Sulphur,  mohen 

Sulphurous  add 

Sulphur  tetrafluoride 
Sulphur  ttioiide,  aabfUttd 


Sttlpburyl  chloride 

Sulphuryl  fluoride 

Tan,  lifuidSttau-bucixatptialtortiiumem 

Ttu  gtt  aadltt.  mm-exploalw 

Tat  (as  grenades,  mm-txplamt.  Stt  Tear  | 

Tear  gas,  (irritaiiiit  subsuutcts.  liquid  or  tolid),  nJU. 

TeUurium  hexaflnoride 

T.E.U  Stt  Motor  Aid  anti-knock  mixtures 

TetpeiK  hydrocatbom  n-oj. 

Terpinolene 

Tetrabcomoethane 

l.lJJ-Tetrachloroethane 

Tetrachloroethyleac 

Tetraeihyl  dithiopyrophosphate,  bquid  or  mixmtes 


6.1 

6.1 

3.3 

I.IL 

I.2L 

I.3L 

4.3 

3J 


ujox,    6.1 
6.1 


6lI 

6il 
6.1 
6.1 
6.1 
6.1 

( 
( 


2.3 
2.2 
t 


4.1 

4.1 

I 

2J 
t 

1 

13 
&I 


Tetraethyl 
•uuwcs 


A^opyrophosphate  with  gaaes,  trndudiitt 
Tctraethylencpentamtne 


6.1 
6.1 
2.3 

34 
3.3 
6.1 
6.1 
6.1 
6.1 
6.1 
2J 


UN  16*2 
UN  1692 
UN20S} 
UN  0357 
UN  0351 
UN  0359 
UN2SI3 

UN  2710 


UN  3013 

UNMI3 

UN  3013 

UNMI4 
UN  3014 
UN  3014 
UN2T79 
UN  2779 

UN  2967 
UNII2< 

UN  1079 

UN  ion 

UNIUI 


UNIS32 


(5) 


L<M(s) 


St.  Andrews  Oosi 


Exptoatvc(l.tL) 
Eipioaive  (I  JL) 
Explome  (I.3L) 

WhcnWa 


W 


Omur 


en 


w 

Cvgo 


PoisoaorSL 
Andrews  Crass 
(aooonbag  to 
loiidly) 

Poiun,  FlanHUe 
Liquid 

FOisoa.  I 


l>ll 


n 
in 

maUe  Liquid 
Poison 

n 
m 
un 

St.  Andrews  Cross  III 


St.  Andrews  Crass, 


l/U 

m 
a 


i/n/m 


Sl  Andrews  Crass 


Corinsiiic 


Poisoa  Gas 
Noananmiabie  Gm 
Cotraaiwe,  Poisoa 


Cocrosiwe 


UN  1(30    Cotrosive 


UN  2796 

UN  1350 

UN  2441 

UN  1833 

UN  2411 
UNIt29 

UN  1134 
UN  2191 
UN  1700 


UN  1693 
UN  1693 
UN  2195 

UN  2319 
UN  2541 
UN  2504 
UN  1702 
UN1«97 
UN  1704 
UN  I7(M 

UN  1703 
UN  2320 


Corrosive 


Sohd 
Sohd 


Corrosive 

PoisaaOas 
Comaive 


Conoaivc 
PoiaoaGaa 


Poison,  FlanMuaMe 
Sohd 


St  Andrews  CMas 
Poison  Gaa 


Sl  Andrews  Crasa 

Poisoa 

St  Andrews  Cross 


St  Andrews  Crass 
Poisoa  Oaa 


Corrosive 


i/n 
ui 


in 

m 

in 

n 

m 

i/ii 

in 


in 


u 
■J 
u 


u 

I 
u 

1.2 

I 

U 
1.2 
U 
U 

U 


U 


(b) 


U 


U 


1,2 

I 

1.2 

I 
1.2 

I 

I 


I 
I 
I 

u 

w 

u 

■J 

u 

I 

I 

I 

u 


u 

I 

I 

s 

u 

I 

5 
S 


$ 
5 
S 

u 
u 

1.2 
1.2 

5 
S 
S 

14 


I 

I 

U 

J 
I 

u 
u 
u 

u 


5 

u 
I 


Sigivganoa  I 


Keep  dry.  Okas 


Keep  dry.  Slow  "away  from-  flaoridta  mi  m 
irrosives  except  aiiric  adds  a^ 
trioxide.   Under  deck 


I  of  more  ihaa  5I«  i 
^  aB   other   coiiuii.ta   eaocnt 
aad   lalphui    trwude.    IMer 


Suw  -away  from'  flaocides  aad  al  otho'  i 


aside.  UaderdKA 
metal  drama  only 
Sa>w  "away  froai- 


Sum  'away  from'  kving  qaaners 

Keep  dry  Ohm  bottles  not  ptrmiBad  i 

deck.  Slow  -awny  from'  other  coriusiwes 
caoepi  nitric  aad  aalpharic  acids 

Keep  dry.  Oiam  csrhoys  | 


Slow  'away  tram'  iiviag  tammi 


Suw  Vaay  bom' living 


Slow  "away  bom*  iviag  qaanos. 
Otamcafboysi 


F««^t«I 
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172.102  O^Ioaal  Haanlow  Materials  TaUe  (Coirt*d) 

(1) 

(D 

P) 

(4) 

<5) 

(« 

D 

Hmrdow  Mna 

■b  Oacnplica  ad  taper  Siqiv^  Nmo 

OdOO 
ClHi 

IdcMi- 

Ub<Kt)n«aM 

'•ckatin, 

Oroup 

NoM 

w 

« 

m 

Syateb 

NaadNT 

Pa- 

Cargo 
vessel 

tenter 
vessel 

TttntOtylkmiLSH 

Motor  fiiel  ■oti-kaoct  BixtBRi 

I  ctnetiiyi  pyropw^paatc  and  conpfCMSS  (M»  f^oxttn 

ZJ 

ON  1705 

FoiMaaa 

- 

I 

5 

Sum  *away  boa'  Uviag  quarters 

Temecfayl  ntacate 

3.3 

UN  1292 

Flitniubie  Liquid 

n 

U 

U 

• 

Tetiaflaorocchyleai 
T.i.  .n iiihi_iijM.w] 

mhibited 

ri 

2J 

UNIWf 
(UN 

Nonflamnabie  Caa 
rommOm 

- 

1 

5 
S 

Slow  'away  rrom'  living  quarters  and  readily 

1 CUMIMM  OByUI  mm  II 

e 

1 

msi 

kydraae. 

2.2 

UN  I9<2 

NonflammaUe  Gia 

_ 

u 

U 

IX>.6-Telniiydro<J 

uakkhyde 

Xi 

UM24W 

FlaauaaMe  Uqnid 

lU 

u 

u 

Tonhydrofona 

3.1 

UN  2096 

Flammable  Liquid 

II 

u 

5 

Keepcool 

• 

3.3 

UN  2943 

Flammable  Liquid 

lU 

u 

u 

Tctrakydsx>|>tithaiiciaiihydndes 

1 

UN  2691 

None.  Package  to  be 
m  marked -Claaa  r 

III 

u 

u 

Keep  dry 

1  i3.6-Tctr»liydroi*ri<liiie 

3.2 

UN  2410 

11 

u 

1 

3J 

UNMU 

nmaatale  Liqnd 

II 

u 

1 

Tetratan  hydro|Kro$ide.  itchmkxil  pun 

3.2 

1 

UN  2136 
UNIS35 

UN  2160 

I 
1] 

1 

5 

u 

5 

l,UJ-TciramMlir<|tmtyl  hydroperoiidc  nduiial  part 

5.2 

Orgaaic  Peroude 

II 

l.lJ^TelniDctliyl  butyl  pen»y-2-cttayl  hrniwrr,  uchnkal  pun 

5.2 

UN  2161 

Organic  Peroxide 

I 

1 

5 

temperature  25  deg  C 

TetnBcdiybilaDe 

3.1 

UN  2749 

naaaailili  1  i  |iiii 

I 

1 

5 

Keep  cool.  Shade  from  radiant  heat 

N 

ictrantro-^mliiic 

I.ID 

UN  0207 

Eipiiime(l.lD) 

- 

- 

- 

• 

TetnutiomethBie 

5.1 

UN  I5W 

Oiidiicr 

I 

1 

5 

• 

Telripropyloftkoai 

male 

3.3 

UN  2413 

FiunmKHc  Liquid 

II 

la 

u 

N 

Tctnzx>t-l-*cetic  *a 

d 

I.4C 

UN  0407 

Eipkmve  (I.4C) 

- 

- 

- 

• 

TeOiie  wia^  act. 

LO*. 

4J 

UNttS? 

SpoManeoasly 
Combustible 

Ill 

u 

u 

ThaUiuai  chloraic 

5.1 

UN  2573 

Oxidizer,  Poitoa 

11 

u 

u 

Slow  "separated  from*  sfmnoimm  compounds 
and  foodstafii  nd  *aw«y  ban*  finely  pow- 
dered metah 

• 

TIaUiiaii  conpoaai 

•,axu./t«atf 

&! 

DNITOT 

I 

1 

&I 

UNrw? 

Ptaon 

II 

1.2 

1 

6.1 

UN  1707 

St.  Aodrewt  Cnm 

III 

U 

u 

• 

ThafGoB  eoapoan 

a.a.o^aWU 

6.1 

UN  1707 

Poison 

un 

1.2 

1.2 

6.1 

UN  1707 

SL  Aadtewi  Croti 

III 

IJ 

u 

TtaOmmwiamt 

6lI 

UN  2727 

Pniann 

II 

U 

IJ 

Stow  *awsy  from'  living  quarters 

4.TIiia|MalMaI 

6.1 

UN  2785 

Sl  Andrews  Cross, 

III 

1 

5 

Segregation  same  ss  for  nammsble  liquids  if 
llasfipoint  below  61   deg  C.   Shade  from 

Flammable  Liquid 

(only  if  flashpoinl 

radiant    heat    and    sunlight    Slow    'amy 

beiow  61  deg  C) 

■nmata.  St  ftrna 

.-c 

nMBaatafe  liquid  prepafitiom,  n.o.t. 

3.2 

UN  2436 

Flammable  Liquid 

II 

u 

1 

t  Jm  naopkoigciie 

• 

6.1 

UN  2966 

Poison 

II 

u 

u 

1 

TlaoclycoUc  Kid 

S 

UN  1940 

II 

u 

u 

Glass  carboys  ia  haniptis  proidbited  under 
deck 

• 

Tbotactic  add 

6.1 

UN  2936 

Pniann 

u 

u 

u 

Tliioayi  cUori* 

S 

UN  1S36 

Corrosive 

I 

1 

1 

Keep  dry.  Glass  carboys  prohibited  on  pas- 
senger vesseb 

Thiopheae 

3.2 

UN  2414 

Flaounable  Liquid 

II 

u 

1 

Thicvhoaceae 

6.1 

UN  2474 

Poison 

II 

u 

Slow  'away  from'  adds  and  livlaf  quarters 

Thki|ili«|iAocyl  ck 

Mida 

1 

UN  1837 

II 

' 

' 

Keep  dry.  Glass  carboys  prohibited  on  pa»- 

Tlnoaraa 

6lI 

UN  2*77 

Sl  AadiewtCraas 

in 

u 

1.2 

• 

TrndUontc/trnm 

\  Sm  SUmk  chlofidc.  aahydrow 

• 

Tmamnm,mBak>m 

' 

3.2 

UN  1293 

II 

1.2 

1 

3.3 

UN  1293 

FisnmaMe  Liquid 

n 

u 

u 

• 

Tm  tonchlondt  J 

»  Slaaaic  cMoride.  inhydrooi 

4.1 

UN  1871 

Flanunabte  Solid 

n 

u 

5 

• 

Titaaiaai  mt$al  no^rda,  dry  mtckantcaUf  pnductd.  pcmde  sta  be- 
tmm  S  md  53  mtenm:  «r  dmmkaly  fnduad.  pankk  bm  kn 

4.2 

UN  2546 

sp«2»jj^ 

II 

' 

5 

• 

Titaaiaai  maol  ya^i&a.  wetted  witk  not  ha  than  23%  waltr  (a 
niMr  txoB  cfwfHr  mua  U  prtstnl)  mtckamicalfy  pnditced.  fmti- 
ck  aa  btnm  1  amj  iJ  micwia;  or  chtmkaltp  fioimni.  finkk 

4.1 

UN  1352 

nsomaUe  Solid 

n 

u 

S 

im  ka  than  »40  tKicfon 

• 

TiOalaiB  ipoate  (Kaules  or  Titaaiuai  ipaact  powdan 

4.1 

UN  2878 

Flanmiable  Solid 

in 

> 

5 

( 

UN  1838 

Corraaiv* 

n 

>l 

Keep  dry.  Glasi  carboya  ptokMled  on  pas- 
teoffcrvcMeb 

TiHaJHM  HJcMood^  aanaia.  mon-ffnpliaHc 

t 

UN  2169 

Corrosive 

u 

u 

U 

Keq)dry 

Tnmmm  aiiMoni 

■■■■■lailiiiaii 

t,  pyrophoric  or  Tnaieai  trichloride  aiijuniet, 

4.2 

UN  2441 

'•^SSSSSL 

n 

12 

u 

pyropkonc 

Oorrasne 

• 

Tot  paft.  lUuoaO^tam  bat 

4.1 

UNUS3 

PlsMsklr  Solid 

m 

1 

3 

' .    - 1 

Totaoe 

X3 

UN  1294 

FISHBnaNe  Liquid 

n 

u 

1 

ta-att 

6.1 

UN  2078 

Maoa 

n 

u 

1 

Shade  (Von  ndiaa  beat  Slow  Iw^  froni- 

uviaf  <|iiwtcfB 
Stow -away  Ita^  adds 

Tn>il«iiifrv»,, 

4 

6.1 

UNrm 

PMSOB 

n 

u 

u 
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172.102  Optioul  HazardoM  Materials  TaUe  (Cnrt'd) 


(1) 

Nolet 

■Ml 

Synbob 


a> 


Huafdow  ttmanh  Docripiiao  Hid  Proper  Skvpiiv  ftumt 


2,4-T6biykaaiaame 
Torptdoet,  with  bunUng  cAwjv 
Tofpedoo,  wiik  burjtiiig  chargt 
Tracen  for  anununiaoii 
Tracert  for  mununiticia 
Trullylamiiie 
Trullyl  borste 


Truzine  poticida,  liquid,  flunmaMe,  louc,  a.o*.,  flashaml  below 
23degC  J      f~- 


Triaziiie  pesticida,  liquid,  loiic.  fUmnuble,  n.o:i..  flashpoiiu  between 
2i<lttCmd6ldetC 


m 


moo 

Otm 


TriaziiK  poticides,  liquid,  lo«ic  no.*. 


Triuine  penicidea,  solid,  (oiic,  n.0.*. 

Tributylamine 
Trichloroacetic  acid,  MKd 
Trichloroacetic  acid,  ulyaons 

TricMoroacetyl  chloride 
Trichlorobenzeiies,  liiiuU  ! 

Trichlorobulene 

1 , 1 , 1  ,-Trichloroethane 
Trichloroethyleiie 
TridUoroitocyanuric  add,  dry 

Trichlorosilane 


6.1 

ME 

IIP 

MO 

I.3G 

3.3 

6.1 


3.J 


6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

6.1 

« 

< 

t 

8 

61 

6.1 

6.1 
6.1 

5.1 

4.3 


Tricresylpbaaphate,  m(A  more  iha»  3%  ortho  isomer 
TriethylaluminiuiD 

Triethylamine 
TriethyleiKtetraffiiiie 

Triethyl  phoq>hite 
Trifluocoacetic  acid 

Trifluombmmometlkme.  See  Dromotfifluoromethane 

Trifluorochloroethyleiie,  inhibited 

Tn/luorochhromeihane.  See  ChlorotrifluoroiDethane 

Trifluoroethane 

Trifluoromethane 

3-Trifluoroinethyl  anihiie 

2-Trinuoroaietbyl  aailioe 

Triiaobutyl  aluminium 

Triisobutyleae 

Triisocyanatoiaocyanurate  of  iiopboronediiMcyanaie,  lolutioa  70%. 
bj>  meigbt 

Triiiopropyl  borate 

Triaielhylacetyl  chloride 

TrimethylaluiiiiniuiD 

Trinethylamine,  anhydrous 

Trimethylamiae,  aqueous  lohamts  eonuimiiif  not  more  than  }0%  of 
trimeikyloiiUiie 

l,3,5-Ttiine(hylbenzeac 
Trimethyl  borate 

TtimethylcUoroailaae  9 

Trimethylcyclobeiylaiiiiiie 
Trimethylheumelbylet^  dian»ea 
Tnmelhylhexaaiethyleaedttncyanale  li.i 


6.1 

4.2 

3.2 
I 

3.3 
8 


2.1 

2.1 

2.2 
6.1 
6.1 
4J 

3.3 
3.3 

3.3 

8 

4J 

2.1 
3.2 

3.3 
3.2 
3.3 
3J 


<4) 


UN  1709 
UN  0329 
UN  0330 
UN  0306 
UN  0212 
UN  2610 
UN  2609 


UN  2764 


UN  2997 

UN  2997 

UN  2997 

UN  2998 
UN  2998 
UN  2998 
UN  2763 
UN  2763 
UN  2542 
UN  1839 
UN  2564 

UN  2442 
UN  2321 
UN  2322 

UN  2831 
UN  1710 
UN  2468 

UN  1295 

UN  2574 
UN  1102 

UN  1296 
UN  2259 

UN  2323 
UN  2699 


UN  1082 

UN  2035 
UN  1984 
UN  2948 
UN  2942 
UN  1930 

UN  2324 
UN  2906 

UN  2616 
UN  2438 

UN  1103 

UN  1083 
UN  1297 

UN  2325 
UN  2416 
UN  2416 

UN  1298 

UN  2326 
UN  2327 
UN  2328 


(5) 


Sl  AiMbrmCraM 
Eiploaivc(l.lE) 
Explomc(l.lF) 
Eiplome  (I.40) 
Eiploaive  (I.3G) 


St.  A^Arm  Croai, 
Flamnnhw  '  T*^ 
(only  ifflaahpoial 
below  61  degC) 

Flammable  Liquid  aid 
Poiaoaor  SL 
Aadmnpoat 
(acoordiaglo 
toxicity) 

Poiioa,  FlamauMe 
Laqidd 

Poisoa.  Flammable 


Sl  AmhnnCnMa, 


Poiaoa 

PoiaoB 

Sl  Andrew*  Ooai 

Poiaoo 

Sl  AadrewiCraa* 

COTKMive 

Corraiive 

Comiive 

Corroaive 

Sl  Andrews  Craa 


W 


Onof 


m 


i/n 


Sl  Andrew*  Cram 
Sl.  Andrew*  Cross 
Oxidtzer 

Dangeroos  When 
Wet,  FbnraaMe 
Laqaid,  Corrosive 

Poison 

Spontaneously 
Combustible 

Flammable  Liquid 

Corroaive 


PlammaMf  Liquid 
Corrosive 


Flammable  Gas 

Flammable  Gas 
NaanammaMe  Oas 
Poison 

Sl  Andrews  Cross 
SpootaiieousJy 
Combustible 
Flammable  Liquid 
Flammable  Liquid 


m 

I 

n 
in 

I/V 

m 
m 
n 
n 

n 
m 
n 

m 
m 
n 


Corrosive, 

Liquid 
Spootaaeously 

Combustible 
Flammable  Oaa 
Flammable  Liquid 

Flammable  Liquid 
Flammable  Liquid 
Flammahle  Liquid 
Flammable  Liquid. 

Corroatvc 
Corrosive 
Conusim 


(7> 


U) 
Caiv> 


U 


U 


IJ 

1 

IJ 

u 

"» 
u 
u 

12 

la 

1 

u 

u 

u 
u 

1.2 


u 

1,2 

u 
u 
1 

1.2 
U 

U 
I 


1 

IJ 
u 

1,2 
1,2 

U 
U 

u 


m 


M 

u 


u 

u 

u 

u 

1.2 

u 

IJ 

I 
I 

u 
u 
u 
u 
u 
I 

5 

u 
u 

u 
u 


U       I 


t 

u 
14 
u 
1 

u 
u 

IJ 
s 


s 

1 

u 

1 

IJ 


M 


Ken  cool  aMi  dry  Shade  Itob 
If  BaslvaiM  bdow  «  te  C. 
•sme  as  (or  namaatak  kqMls 


Keep  dry 

Oiam  carboys  in 


Keep  dry 
Slow  'away  from' 
Shade  from  radiant 
kvingqaano* 


heaL  9tow  "away  from' 


Slow    ^l^^alaltld    from'    ■ 
from'  acids,  copper  and 
kviagqnanen 
Stow  Vparated  6rom' adds 
Keep  cooL  Stow  'away 


(fom' all  other  oorro- 


Smw  'away  froni'  living  numliii 


Shade  from 
far  Oamaablc 


Slow  ■siii^  from'  meicary  and  i» 


50278 
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172.102  OptkNial  HazardoM  Materials  TaUe  (Coat'd) 

(l> 

m 

(31 

(«) 

(3) 

(6) 

(7) 

HsziraoM  MMenMi  1  escripuov  iMS  Prapcr  Sh|)|mb^  Nmbbs 

IMCO 
Ornt 

IdcMi- 
fcaiiaa 
Naaber 

Labelti)  rcqpifed 

Packafiac 
Groop 

Noiei 

and 
SyHbob 

(a> 

Pat- 

(c) 

Cargo 
vessel 

<fng^< 

Other  requiicmcBIs 

vessel 

• 

2.4.4-Trmi«hyt|)ai«yl-2-ii 

Toiy  phenoiy  arctate.  mtojommm  eomcm- 

i.1 

UN  2*61 

Orgaaic  hroaidr 

II 

1 

5 

Irmhom  J 7%.  in  wluhan] 

lempentatc  0  deg  C 

TraDcthyi  piKxiitac 

J.J 

UN  232* 

Flaanabte  Liqnid 

111 

1.2 

1.2 

N 

Tniim>«riiK 

1  lO 

UH0I5J 

Ex|)tnivc  (I.ID) 

- 

- 

- 

N 

TnMlrasMMie 

I.ID 

UNOZIJ 

Exptoaive  (1  ID) 

- 

_ 

- 

•N 

TriMrobauaie.  <<i7  o'  > 

tned  witk  kn  dtm  J0%  water,  by  wtifkl 

I.ID 

UN  0214 

ExpioRve  (1  ID) 

- 

- 

- 

N 

Tij^mjn  jii  m  mJfcuB  a 

■1 

I.IL 
4.1 

UN  (MM 
UN  I3S4 

Eipiomed  IL> 
Flammable  Solid 

j" 

1 

3 

TtMiMikaaBK.  tMOBd  1 

Hk  hy  weight,  al  kaa  10%  water 

Stow  'away  from'  heavy  metals  and  their 

compounds 

TnaMrabcucac  weitol 

mlh  wr^feB  thorn  }0%   water,   by  weight 

4  1 

UN  IJS4 

1 

U 

5 

Stow  'away  from*  heav^mctals  and  their 
con:poHnd>      . 

N 

Trinilrobeazotc  acid,  dn 
wQ$er 

or  amttuming,   by  weight,  less  than  30% 

1  ID 

UN(QI5 

Eiplosive  (1  ID) 

- 

- 

Triaiiroteazoic  acid.  w< 

ted   with,   by  weight  al  least  10%   water 

4.1 

UN  IJJ5 

Flammable  Solid 

I 

' 

3 

Stow  'away  from'  heavy  melals  and  their 
compounds 

Tiii.HnifWHH.iic  acid,  wd 

td  with  not  less  than  30%  water,  by  wtighl 

4.1 

UNDS3 

1 

1.2 

3 

Slow  'away  fioa'  heavy  nelab  aad  Iheir 

. 

compounds 

N 

Tradnocliiorobciucae 

I.ID 

UN  0133 

Explosive  (I.ID) 

_ 

_ 

_ 

N 

TriHraOiicnaoae 

no 

UN  0387 

Ejiptomcd  ID) 

- 

- 

_ 

•N 

Tniiiin>HD.cre9oJ 

I.ID 

UN  0216 

EiploHve(l  ID) 

- 

- 

- 

N 

Triaitnnapinhalaw 

I.ID 

UN  0217 

Expioaived  ID) 

- 

- 

_ 

N 

Triaiirophaietole 

1  ID 

UN  0211 

Expionved  ID) 

_ 

- 

_ 

•N 

ThniiropiKiiot.  dry  or  w 

tied  with  less  tfan  30%  water,  by  waight 

I.ID 

UN  DIM 

Expkiatved  ID) 

- 

- 

_ 

• 

TriMtrophaMil.  wdled. 

tiih  mat  less  ahai  30%  water,   by  weight 

4.1 

UN  1344 

FfamUe  Solid 

' 

U 

5 

Slow  "away  firoai'  heavy  metals  and  iheir 
compounds 

• 

TriMrrophcuol.  wetted  vi 

4.1 

UN  1)44 

Pliaiaiatilc  Solid 

1 

1 

5 

Stow  "away  from'  heavy  melab  and  Iheir 
compounds 

N 

TrtDftrophcny!methytnitn 

nine 

1  ID 

UNU2U* 

Explaaive(l  ID) 

- 

- 

- 

N 

Trimtroraoreinol.  cwi/o/^ms.  *r  ••»*t  KM  lea  tkm  20%  waur  or 

1  ID 

UN  0394 

Explosive  (1  ID) 

_ 

_ 

„ 

mixture  of  atcohoi  and  A 

aier 

•N 

wened  wuh  less  thmit  20%  water,  by  weight 
dwaterl 

I.ID 

UN  0219 

Explosive  (1  ID) 

- 

- 

- 

•N 

1  riiutiutulutiie  and   hen 

1  ID 

UNOJSS 

Explosive  (1  ID) 

- 

„ 

_ 

and  tnnilrobenieoe  rra^iircs 

•N 

Trimtrotoliiene.  dry  or  tt^ 

tied  wiih  less  iham  30%  water,  by  weight 

1  ID 

UN  0209 

Explosive  d  ID) 

- 

_ 

_ 

•N 

TrimtrMohiene  niuurcs 

ontaming  thnitrobenzenc  and  hexanitroa- 

I.ID 

UN0JJ9 

Explosive  (1  ID) 

- 

- 

- 

1  nMtntoMcue.  wetted  ■* 

*.  by  wtighl.  at  least  10%  water 

4.1 

UN  1336 

Flammable  SoHd 

• 

1 

3 

Stow  'away  fnxn'  leavy  metals  and  Iheir 
compounds 

TrinitroCohiciic.   wetted 

4.1 

UN  1396 

I 

IJ 

5 

Stow  'away  froin'  heavy  metals  and  their 
compounds 

4.2 

UN  2718 

Combustible 

1 

I 

5 

Tripropybmine 

3.3 

UN  2260 

Flammable  Liquid, 
Corrostve 

n 

1.2 

1.2 

Triprapykaa 

J.2 

UN  2057 

FlaaanaMe  Liquid 

11 

1.2 

1 

J.J 

UN  2057 

Flammable  Liquid 

11 

1.2 

U 

TriM  l-azindtnyDplnapltii 

t  Mide.  wlulion 

6.1 

UN  2501 

Poison 

II 

1.2 

1,2 

Slow 'away  from* '1i\ing  quarters 

N 

Tnlonal 

" 

1  ID 

UNOJ90 

Explosive  (1  ID) 

_ 

_ 

_ 

• 

Tanxca  henflooride 

2.J 

UN  2196 

Poison  Oa» 

_ 

1 

5 

Turpcniijie 

J.J 

UN  1299 

Flammable  Liquid 

111 

U 

1,2 

• 

3.2 

UN  IJOO 

11 

1.2 

1 

. 

J.3 

UN  IJOO 

FlammaMe  Liqiad 

II 

U 

U 

• 

VDM  H.Srt  DimethyHi 

Undecane 

3.3 

UN  2330 

FlamaiaMe  Liquid 

III 

1.2 

1.2 

■ 

Urea  hydrogen  pefx>xide 

5.1 

UN  1511 

OuciizcT 

111 

U 

1,2 

Keep  dry  Shade  'rom  radiaiM  heal 

N 

Urea  nitrate,  dry  or  arnirn 

ing,  by  weighi.  less  ihon  20%  water 

1  ID 

UN  0220 

Explosive  d  ID) 

- 

- 

- 

• 

Urea  nitrate,  welted  ivrrA  < 

01  less  than  10%  waler.  by  weight 

4.1 

UN  1357 

FlammaMe  Solid 

I 

1.2 

14 

Urea  nitrate,  wetted  with  i 

01  less  than  20%  water,  by  weight 

4.1 

UN  1^ 

FlammaMe  Solid 

1 

1.2 

U 

ValeraMehyde 

3.2 

UN  2038 

II 

U 

1 

Vileryl  chlorides 

' 

S 

UN  2302 

Corroaive 

II 

1 

1 

Keep  dry 

Vanadium  outrKhlonde 

8 

UN  2443 

Corrosive 

11 

I 

I 

Keep  dry  Stow  'away  from"  organic  com- 
pounds 

Vanadium  penloiide.  mm- 

utedfor'n 

6.1 

UN2H62 

Poison 

11 

1.2 

U 

Slow  'away  from  Kving  quarters 

VanadiMn  tetrachloride 

t 

UN  2444 

Corrosive 

1 

I 

1 

ienger  vesaeb 

Vanadium  trichloride 

» 

UN  2475 

Corrosive 

III 

1,2 

1.2 

Keep  dry 

Vanadium  Uimide.  mm-fii 

td/brm 

61 

UN2««0 

Pnivin 

11 

1,2 

1.2 

Slow  'away  from'  bving  quarters 

• 

Vanadyl  lulphste 
Vanmh.  Stt  Painli.  »«t* 

6lI 

UN  2931 

PniKin 

u 

U 

U 

Stow  'atvay  from'  Uving  quarten 

Vinyl  acetate.  imUbiud 

X2 

UN  1301 

FlamaiiMr  Liquid 

II 

U 

1 

Viayl  bfomidei  tnlMttd 

2.1 

UN  10*3 

nsiiiaiilili  rii 

- 

U 

1 

Slow  'away  from'  liviag  qaancts 

Vinyl  butyrate  inhibrtcd 

3J 

UN281* 

FhuaaiaMe  Liquid 

II 

U 

1 

Viayl  chkmde.  aUMud 

. 

2.1 

UN  MM 

FlaauraMeGat 

- 

U 

1 

Slow  'away  fraa'  hving  quarters 

Vinyl  chlotoacetate 

6.1 

UN  2389 

Poiaon.  FlaaamaMe 

Liqaid 
FliMWililr  Liquid 

II 

U 

U 

Segregation  same  as  for  flammable  liquidt 

Vimtctkylclkcr.MMM 

XI 

UN  1302 

I 

U 

5 

Keep  cool 

Viayl  Ihnride. /uMiM 

2.1 

UN  1160 

Fkaaiable  Gas 

- 

1,2 

1 

Slow  "away  fima'  livii«  qaailen 

:^f 
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172.102  Optional  Hazardous  Materials  Table  (Coaf  d) 


0) 


iUzanloii*  Materials  Dncripdon  aod  Proper  Sliippin(  Naaia 


(3) 


IMCO 
dai* 


3.1 
3.2 
XI 
J.3 
3J 

I.4D 

14F 
I. ID 
1. 2D 
I. IF 
I  ID 


4.2 

22 
2.2 
3.2 
3.3 
til 
6.1 

6.1 


Vinylidenc  chloride,  inhibited 

Vinyl  ifobatyl  ether.  inUbiuJ 

Vinyl  methyl  ether,  inhibiud 

Vinyl  toluenes  (mixed  ixmen).  Inhibited 

Vinyl  Irichlorosilane.  inhibited 

N    Warheads,  rocket,  with  buruer  or  expelling  charge 
N    Warheads,  rocket,  with  burster  or  expelling  charge 
N    Warheads,  rocket,  with  bunting  charge 
N     Warheads,  rocket,  with  bursting  charge 
N     Warheads,  rocket,  with  bursting  charge 
N    Warheads,  torpedo,  with  bursting  charge 

White  asbestos.  See  Asbestos,  white 

White  phosphorus,  dry.  See  Phosphonis.  while  or  fellow,  dry 

White  phosphorus,  wrt  See  Phosphorus,  white  or  yellow,  in  water 

Wood  alcohol  See  Methanol 

Wool  waste,  wet 

Xenon 

Xenon,  refrigerated  liquid 

Xylenes 

Xylenok 

XyhdiiKS 

Xylols.  See  Xylenes 

Xylyl  bromide 

Yellow  phosphorus,  dry.  See  Phosphorus,  white  or  yellow,  dry 

Yellow  phosphorus,  wrt  See  Phosphorus,  while  or  yellow,  in  water 

Zinc  arsenate  or  Zinc  arsenite.  or  mixtures  thereof,  solid  6. 1 

Zinc  ashes  4.3 

Zinc  brotnale  S.l 

Zinc  chlorate 

Zinc  chloride,  anhydrous  % 

Zinc  chloride,  solution  % 

Zinc  cyanide  6.1 

Zinc  hydnnulphile  9 

Zinc  nitrate  *                                          5.1 

Zinc  permanganate  3,1 

Zinc  peroxide  ^  5. 1 

Zinc  phosphide  4} 

Zinc,  powder  or  dust,  pynphoric.  See  Pyrophoric  metals 

Zinc  powder  or  zinc  dust,  non-pymphoric  4.3 

Zinc  re&inate  4.I 

Zinc  silicofluoride  ^| 

Zirconium  hydride  4.I 

Zirconium,   melal,  dry,  finished  metal  sheets,  strip  or  colled  wire   4.2 
(thinner  than  18  microns) 

Zirconium,  metal.-  dry.  finished  sheets,  strip  or  coiled  wire  (thinner 
than  254  microns  but  not  thinner  than  18  microns} 

Zirconium  melal  powder,  dry  mechanically  produced  particle  sae 
between  3  and  53  microns;  or  chemically  produced,  panicle  sia 
between  10  and  840  microns 

Zirconium  melal  powder,  wetted  with  not  less  than  25%  water  (a 
risible  excess  of  water  must  be  presentK  mechanically  produced, 
having  a  particle  size  less  than  53  microns:  or  chemically  produced 
having  a  particle  size  less  than  840  microns 

Zirconium  nitrate 

Zirconium  picramate.  dry  or  wened  with  less  than  10%  water,  by 
weight 

Zirconium  picramate.  wetted  with,  by  weight,  at  least  20%  water 

Zirconium,  scrap 

Zirconium,  suspended  in  flammable  liquid  1 3. 1 

Zirconium  tetrachloride  18 


S.1 
I.3C 

5.1 

4.2 


«4) 


Number 


UN  1303 
VS  1304 
UN  I0S7 
UN26IS 
UN  I30S 

UN  0310 
UN  0371 
UNa2M 
UN  0287 
UN036« 
UN  0221 


UN  I3S7 

UN  2036 
UN  2591 
UN  1307 
UN  1307 
UN  2261 
UN  1711 

UN  1701 


UN  1712 
UN  1435 
UN  2469 

UN  1513 

UN  2331 
UN  IMO 
UN  1713 
UN  1931 
UN  1514 
UN  1515 

UN  1516 
UN  1714 


UN  1436 
UN  2714 
UN2855 
UN  1437 
UN  2009 

UN  2858 

UN20a« 


UN  1358 


<5) 


I->llcK>)    tttfMTtA 


(6) 


Groap 


Flammable  Liqaid 


Flammable  Gas 
FlamanMe  Liq^ 


Corrosrvc 
Explosive  (1.4D) 
Exploaive  (I.4F) 
Eiplosnc(I.ID) 
Explosive  (1. 2D) 
Explosive  (I. IF) 
Explaave(I.IO) 


SpontaoeoMSly 
CombiBtiMe 
Nonflammable  Gas 
Nonflammabie  Gas 
Flammable  Ltquid 
Fbrnmabie  Ljqiad 
Poisoa 


ni 


Poisaa 


DangenMis  Whea  We< 
Oxidizer 

Oxidizer 

Corrosive 
Corrosive 


UN  2728 
UN  0236 

UN  1517 

UN  1932 

UN  1308 

UN  2503 


Now 

Oxidizer 

Oxidizer 

Oxidizer 

Dangerous  When 
Wet.  PoHOn 


Dangerous  When  Wet 
Flammable  Solid 
St-  Andrews  Cross 
Flammable  Solid 
Spontaneously 
Combustible 
Flammable  Solid 


Spontaneously 
CombnstiMe 


Flammable  Solid 


Oxidizer 
Explosive  (l.3C> 

Oxidizer 

Spontaneously 
Combustible 
Flammable  Liquid 
Corrosive 


in 


III 


[49  U.S.C.  1803,  1804.  1808,  49  CFR  1.53,  App. 
A  to  Part  1] 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  constitute  a  "major  rule"  under 
terms  of  Executive  Order  12291  or  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR 11034)  nor 


require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U,S,C.  4321  et  seq).  I  certify  that  this 
Amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  A  regulatory  evaluation  and 
environmental  assessment  are  available  for 
review  in  the  docket. 
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(a) 
Car;90 


U 


14 
U 
U 

U 

IJ 
IJ 
U 
IJ 
U 

IJ 
U 


U 
I 

14 

I 
I 

1,2 


(b) 


u 

IJ 

u 

u 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 


IJ 
IJ 
IJ 

IJ 

IJ 
IJ 
IJ 
IJ 
IJ 
IJ 

f 

IJ 

5 


IJ 

IJ 

5 
5 

IJ 


«c) 


Olfeer 


IJ 

5 

5 

5 

I J 


Keep  cuul 


Slow 'away  Iroa' acids 


Slow  Vvay  ftxim'  powdered 
araledfram' 


Slow  'away  fron*  yumduvd 
ed  from' 

Keep  dry 


Slow  'away  liraa'  adds 
Keep  dry  Slow  'away  from' 

Slow  'icparaird  fha' 

and  hydrogen  peroxide 
Keep  dry 

When  stowed  under  deck,  I 
cally  ventilaled  ipace 


Slow  'away  fnm'  acids 


Shade  ffom  raduM  best 


Slow  "away 
sahs 


Keep  cotil 
Keep  dry 


Issued  in  Washington,  D,C.,  on  October  24, 
1983, 

L  D.  Santman, 

Director,  Materials  Transportation  Bureau. 
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OEPARTMENT  OF  EN&K3Y 
Federal  Eneqnf  R*9ulBtory 


[VoL9«6] 


Oetennkurtions  by  Juflsdictionai 
Agencies  Under  the  Natural  Gas  PoHcy 
Act  of  1978 

Issued:  October  25. 19n. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulaiory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  coda.  Estimated 


JD  M       J«  MT 


e  JK 


INCOtPOK/l  TED 


■»IIII««K»KII«K«IIK«IIIIIII( 

OHIO  DCPAKTHENT  01 
■iii(i)it»iiiiiiii»K«itiiitiiK«iia 
-ATUOOD   RESOURCES    IIK 

S3»723t 
-•  «  B  EMTERf»T5ES 

8J57??! 

SS572J2 
-■«lt>  Oil  CO 

S3S723I 
-SEIDEN  t  BLAKE  >  CO 

a3S723t 

«3:7Zi» 

S3S7£3« 
-BERTRAM  PAUL 

S3S72S1 
-BILL  BLAIR 

83S723S 

8357237 
-BUCKHORH  Oil  COnPANV 

835723* 
-CA  0'  ORA  IHC 

83S72«t 
-CLINTON  OIL  CO 

S3S73SS 
-CNO  OEVELOPflENT  CO 

8357241 
-OORFNAN  PRODUCTION 

8357242 

83572*« 

8357245 
-EOCO  DCILLIMO  t 

8357245 
-ENERGY  DEVELOPMENT 

835724* 

8357248 
-ENTERPRISE  ENERGY 

835725» 

8357251 
-ENVIROOAS  INC 

8357253 

8357252 
-EVERFLOH  EASTERN  INC 

8357254 
-FREDERICK  PETROLEUM 

835725* 

8357255 
-GEORGE  H  SHARP 

8357257 


KIKIIIIIillllKKXHKVIXiKIIIXIiailllllltKIIIIXKIIIIIIItllKKIIKKIIIIIIIIIIIIIIIIIIIIIIItKKKK 

NATURAL  RESOURCES 

4lllKII«liili(IIKIII(r\KI»lililillllllllll»l<»llltK«l(ll)(IIIIKIfK»l(ltllllll»HKKKIIKI(|IHHK« 
PECEIVED:       19/2.9/83  JA:    OH 

103  107-TF   TOrilY   ROSS    ti 

k£CEIVED>      Bf/28/85  JA:    ON 

PINKEl    (   CARY    *t 
PINNELL    •   CARY    BIB 
BB/28/83  JA:    OH 

JOHN   RAUCN   Bl 
B9/28/83  JA:    OH 

D  CLAPPER  -   1-341313 
R   N   HALTER   -    1-341315 
U  I   S   FINDLEY  COni   BZ  -  3412*7 
BB/28/83  JA:   OH 

LOREN   TROUT   HEIRS    Bl 
B«/2S/S3  JA:    OH 

TF  HEROLO   82 


It 


PRODK 


mUMta  CODE  •/17'M-S 


UMI 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register.  Source  data  from  the  Form  121 
for  this  and  all  previous  notices  is 
available  on  magnetic  tape  from  the    • 
National  Technical  Information  Service 
(NTIS).  For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
'  108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


NOTICE  OF  DETERHINATIONS 

ISSUED  OCTOBER  25.  1983 
API  NO     D  SECd)  SE<'r2)  HELL  NAME 


183 
1B3 

RECEIVED' 
IBS 

RECEIVED: 
1B3 
1B3 
1B3 

RECEIVED' 
IB3 

RECEIVED' 
1B3    1B7- 


3411521722 

Son>23132 
34115231*3 

3488*24711 

r 

34I51238SS 
341512371) 
S4Bl*21t2S 


FIELD  NAME 


NCCONNELSVILLE 

STOCKPORT 
STOCKPORT 

HADISON 

OSNABURG 
OSNABURG 
ROSE 


VOLUME   98B 
PROD   PURCHASER 


15. B  KST  OIL  8  6AS  CO 


38. B 
38. B 


B.B  NATIONAL  GAS  t  01 


36.5 
36.5 
36.5 


341672573* 


UARREH  TOtMSNIP  -  lER   170. B  GAS  TRANSPORT  INC 


3482*28*55 
34B2«2B«S4 
INC 
3487523524 

34167273*2 

M15321494 

S412123BB1 

348**215*2 

3489*21618 
34099Z16B4 
:iNO  INC 
34B8323352 


103 


CWP 


COIIP 


3415528788 
34B552B24B 


348 192 1324 
3411523128 

34BB922813 
34BB922812 

54I5123798 
:ORP 
3412123813 
3412122*13 

5412725778 


RECEIVED: 
1B3 

RECEIVED: 
183 

RECEIVED: 
1B7-TF 

RECEIVED: 


183 

RECEIVED' 
1B7-RT 
1B7-RT 

RECEIVED: 
1B3 


107-TF  HEROLO  83 


B*/28/83    JA>  OH 

LLOYD  SCHLAUCH  86 
89/28/83    JA:  OH 

S  NEILL  81 
89/28/83     JA:  OH 
D  HONROTH  81-666 
89/28/83     JA:  OH 
103    107-TF  P  8  E  BOWERS  81  CN60  B145 

RECEIVED:   89/28/83    JA'  OH 
183    107-TF  GREENAMYER  UNIT  Bl 
103    107-TF  PHILLIS  UNIT  82 
103    107-TF  SMITH  UNIT  01 
RECEIVED'   89/28/83    JA:  OH 
HCKEE  ED-5A 
89/28/83    JA:  OH 
BEAN  81 
CLAUSOH  81 
89/28/83    JA:  OH 
CLARK-MORRISOH  BllE 
183    107-TF  MURRAY  83 

RECEIVED:   89/28/83    JA:  OH 
183    107-TF  SUNDAY  CREEK  COAL  B6E 
103    107-TF  SUNDAY  CREEK  COAL  BSE 

RECEIVED:   09/28/83    JA>  OH 
183    107-TF  BRUMBAUGH  81 

RECEIVED'   89/28/83    JA' 

1B7-TF         H  SMITH  81 

1B7-TF        HOOH/THOMPSON 

RECEIVED'   89/28/83    JA: 

IBS  PAUL  JAMES  81 


OH 


83 

OH 


HOMEUORTH 
HOMEUORTH 

RICHLAND 

HATERFORD 

BATH 

BUFFALO 

DAMASCUS 
DAMASCUS 
DAMASCUS 

HARRISON 

WINDSOR 
HUNTS8UR0 

ORANGE 
MEIGSVILLE 

DOVER 
DOVER 

UASHINGTOM 

JEFFERSON 
JEFFERSON 

HARRISOH 


18.8 
14.  B 

9.8 

5.7 

IS.B 

4.8 

12.8 
12.8 
12.8 

18. S 

19.8 
18.0 

36.5 
18.2 

18.2 
18.2 

B.B 

27.8 
7.B 

18.8 


EAST  OHIO  OAS  CO 
EAST  OHIO  GAS  CO 


COLUMBIA  GAS  TRAH 


COLUMBIA  GAS  TRAM 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


EAST  OHIO  GAS  CO 
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JD  NO   JA  DKT        ATI  NO 

-6XAVEI  »AHK  PRODUCTION  CO 
S357Z5S  34I*726«26 

-HOPEUEIL  OIL  AND  GAS  DEVELOPHENT 
3«1272590l 
3«lZ725fO* 
3«llf2il«4 
I«1192657t 


83S7261B 

8}S72ilA 

83S72Sf 

S3S72i( 
-KEH-TRAK  XI 
-llSJfr  3«.5225Jt 

8J572tJ  J41»»25528 

8357263  S41if2337S 

-LEH  lATES  JR 

83S726S  S4«8924747 

-flARK  PRODUCINO  INC 

8357270  3411723451 
835726J  S4U72544» 
8357Z«8               3411723447 

-HARK  RESOURCES  CORP 

8357271  34«07(224« 
-fllD-ATlAMTIC  Oil  CO 

lllllll  3411523214 

8357273  3411523194 

8357274  3411523198 
8557272  3411523132 

-niO-COH  Oil  COnPAHY 

8357276  3412725931 

8357277  3412725949 
-OHIO  HYDROCARBONS  INC 

8357278  3411321723 

8357279  3416321726 
-OHIO  NATURAL  FUEL  CO 

8357281  3487522824 
-OXFORD  OIL  CO 

8357337  3411926628 
8357336  3408924762 
8357339  3412725985 

8357338  3412725971 
-PETRO  EVALUATION  SERVICES  INC 

8357282  34»8j2«32) 
8357284  3'^9JS21427 
835728!               341852C425 

_-POI  ENERGY  INC 

8357287  3415521514 
8357286  3405521496 

8357288  3485520493 
8357235  3411722191 

-POMINEX  INC 

8357289  3419921617 
-PREMIOH  ENERGY  INC 

_  8357291 
:  "8357291 

8357292 
-R  GENE  IRASEL 

8357293 


0  SEC(1>  SECC2>  HELL  NAME 

RECEIVED:  19/28/83    JA>  OH 

113  lEGlEIGHTHER  11 

CO  RECEIVED:  19/28/83     JA:  ON 

D  117-TF  BERTHA  t  CHARLES  BEATRICE  15 

1*3  BERTHA  (  CHARLES  BEATRICE  13 

113  HARLAN  ANDERS  12 
113     117-TF  HERMAN  CROCK  14 

RECEIVED:  19/28/83     JA:  OH 

117-TF  ROBERT  MILLER  12 

RECEIVED:  19/28/83    JA:  OH 

117-TF  KEHNETH  R  nilLER  12 

117-TF  ROBERTA  MAIDEN  12 

received:  19/28/83    JA:  OH 

113  A  6  5A0ESKI  11 

RECEIVED:  19/28/83    JA:  OH 

112-2  BOSH  11 

112-2  CRAMER  11 

112-2  6ARVER1CR  H 

RECEIVED:  19/28/83    JA:  OH 
113     117-TF  T  KISTER  11 

RECEIVED:  19/28/83    JA:  OH 


113    117-TF  P  C  SIIVUS  12 
113     117-TF  PHILLIS/SILVUS  M 
113     117-TF  R  HOUSER  12 
113     117-TF  ROBERTS  11 

RECEIVED:   19/28/83    JA:  OH 
113  MONT  COOPERRIOER 

113  R  UAISER  11 

RECEIVED:  19/28/83  JA: 
113  PLOSKI  13 

103  PLOSKI  16 

RECEIVED:  19/28/83  JA: 
103  CHARVAT  12 

RECEIVED:  19/28/83  JA: 
193  117-TF  GERALD  UAGNER 
113  JOHN  SEUARD  11 

113  LYMAN  BASHORE  11' 


•1 


ON 


OH 


OH 
•2 


1»3 


117-TF  THEODORE  HILIIAMS  02 


3403124619 
3417523393 
3417524117 
DBA  BRASEL  1  BRASEL 
3415315891 


-RELIANCE  ENERGY 

8357246  3418323315 

8357247  3408323319 
-ROYAL  LEVERAGED  LTD  82-III 

8357313  3411522635 
-ROYAL  LEVERAGED  LTD  82-IV 

8357294  3411522584 

-ROYAL  LEVERAGED  LTD  S2-V 

8357298  3411522623 
8357312  3411522634 

8357314  3411522638 
-ROYAL  LEVERAGED  LTD  82-VII 

8357311  3411522627 

8357315  3410522639 
8557297               3411522351 

-ROYAL  LEVERAGED  PVT  DRLG  I  PL  LTD82  RECEIVED: 

8357299  3411522625 
8357311  3411522626 
8357296  3411522683 

-ROYAL  PETROLEUM  LTD  S2-D 


8357295 
-RSC  ENERGY  CORP 

8357316 

8357317 

8357318 

8357319 
-SANTA  FE  DRILLING  CO 

8357311 

8357312 

8357314 

8357313 

8357311 

8357316 

8357315 
-SCHHELZER  MARK  <  JEAN 

8357266 


8357267 
-STOCKER 
8357331 
8357329 
8357321 
8357319 
8357318 
8357324 
8S573Z8 
8357326 
8357327 
8357331 
8357322 


8  SITLER  INC 


3410522682 

3411926250 
3411926318 
3411926319 
3411926321 
INC 
3416724025 
3416724026 
3416724031 
3416724030 
3412122190 
3416724471 
3416724034 

3404520763 
3404520815 

3415723309 
3415723133 
3415722596 
3415722539 
3415722538 
3415722755 
3415723131 
3415723129 
3415723130 
3415723160 
3415722653 


RECEIVED:   09/2£/85     JA-  ON 

Hi  117-TF  lANGSHAU  04 

103     107-TF  SECOR  11 

103    147-TF  SECOR  12 
RECEIVE!/:   09/28/83    JA:  OH 

103     107-TF  CLEVELAND  GLASS  01 

103     107-TF  HtR  INVESTMENTS  IHG-l 

113    107-TF  OLDMAN  lHG-1 

113    107-TF  SOBIERAJ  11 
RECEIVED:   19/28/83    JA:  OH 

113     117-TF  SMAHSTON  CHILDREN'S  NOME  IS 
RECEIVED:   19/28/83     JA:  OH 

lis  FLOYD  SHELDON  11 

113  OVA  RIHEHART  11 

117-TF         PIANISEK  I  MARK  COBURN  Bl 
RECEIVED:   19/28/83     JA:  OH 

117-TF         BRASEL-STEMART  11 
RECEIVED:   19/28/83    JA:  OH. 

113  L  G  STAATS  12 

113  UAYNE  BUSKIRK 

RECEIVED:   19/28/83     JA: 

113    117-TF  L  DAVIS  11 
RECEIVED:   19/28/83    JA: 

103     107-TF  BUMGARDHER  01 
RECEIVED:   09/28/83    JA: 
103     107-TF  B  ARNOLD  02 

103    107-TF  C  MOORE  01 
103    107-TF  C  TOBAN  11 

RECEIVED:  19/28/83  JA: 
103  107-TF  C  C  HOWARD  01 
103  107-TF  HOUDASHELT  01 
103    107-TF  R  DAVIS  02 

09/28/83    JA: 
103     107-TF  C  ARNOLD  02 
103     107-TF  C  ARNOLD  03 
103    107-TF  GILLIAM  01 

RECEIVED:  09/28/83  JA: 
103    107-TF  BLAKE  11 

RECEIVED:   19/28/83    JA: 
113    117-TF  CONSOLIDATION  COAL  -  CR  131 
113     It7-TF  CONSOLIDATION  COAL  -  CR  134 
113     117-TF  CONSOLIDATIOH  COAL  -  CR  135 
103     107-TF  CONSOLIDATION  COAL  -  CR  037 

RECEIVED:   19/28/83    JA:  OH 
113  GLEN  AND  HELEN  FULTON  13 

113  GLENN  AND  HELEN  FULTON  HELL 

113  NORBERT  6ERST  11 

113  RUBY  MILLER  11 

113  WILLIAM  AND  JANET  KIDD  11 

Its  HILLIAM  AND  JANET  KIDD  HELL 

113  UYANE  ANDERSON  11 

RECEIVED:   19/28/83    JA:  OH 
103  SCHHELZER  11 

103  SCHMELZER  02 

RECEIVED:   09/28/83    JA:-  OH 
108  DAYTON  SPECHT  UNIT  tZ 

108  EMERSON  SPECHT  UNIT  II 

108  HOGUE  UNIT  03 

108  KAIL  UNIT  03 

108  KAIL  UNIT  04 

108  MASCOTTI  LEASE  11 

118  MAURER  UNIT 

108  MAURER  UNIT  01 

108  MAURER  UNIT  02 

108  MAX  UENGER  LEASE  11 

108  MORRIS  UNIT  01 


11 

OH 


OH 
OH 


OH 


OH 


OH 


ON 
COAL 


•2 


11 


FIELD  NAME 


HARREM 

PLEASANT 
PLEASANT 
HARRISON 
NEMTON 

LOWER  HISSISSIPPIAH 

CLIHTOH 
CANAAN 

lOUtlHG-GREEH 

N  BLOOHFIEID 
N  BLOOMFIELD 
H  BLODMFIELO 

KINGSVILIE 

CENTER 
CENTER 
CENTER 
CENTER 

THORN 
THORN 

KNOX 
MCCARTHUR 

KNOX 

SALT  CREEK 
PERRY 
THORN 
CLAYTON 

PERRY 
PERRY 
PERRY 

BAINBRID6E 
BAINBRIDGE 
BAINBRID6E 
UAYNE 

CANFIELD 

SPRING  MOUNTAIN 

KILLBUCK 

KILLBUCK 

CHESHIRE 

HARRISON 
HARRISON 

BEDFORD 

KUTLAND 

SCIPIO 

BEDFORD 

BEDFORD 

RUTLAND 
BEDFORD 
BEDFORD 

SCIPIO 
SCIPIO 
SCIPIO 

SCIPIO 

MADISON 
MADISON 
MADISON 
HADISON 

SALB1 

SALBI 

SALEM 

SALEH 

ELK 

SALEM 

SALEM 

RICHLAND 
RICHLAND 


PURCHASER 


S5B.B  GAS  TRANSPORT  INC 

1.1  COLUMBIA  GAS  TRAM 
l.a  COLUMBIA  GAS  TRAN 
B.l  NATIONAL  GAS  8  01 
S.l  NATIONAL  GAS  8  01 

B.l  COLUMBIA  GAS  TKAH 

S.B  COLUMBIA  GAS  TRAN 
S.l  COLOMBIA  GAS  TRAN 

•.•  YANKEE  RESOURCES 

SSB.l 
55.1 
55.1 

SB. 8  EAST  OHIO  GAS  CO 


51 
51 
51 
51. 


EAST  OHIO  GAS  CO 

EAST  OHIO  Gas  CO 

EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 


18.1  NATIONAL  GAS  8  01 
IS. 8  NATIONAL  GAS  8  01 

18.8  TENNESSEE  GAS  PIP 
IB.B  TENNESSEE  GAS  Pir 

1.2  COLUMBIA  GAS  IRAN 

IB. 8  COLUMBIA  GAS  TRAN 
IB.l 
S.l 

11.1  NATIONAL  GAS  8  01 

4.1 
34. 8 
51.8 

43.1 
42.1 
32. B 
35. B 

18.  B 

S.B 

•.0 

l.S  COLOmU  MS  TIM 


4.S  COLUMBIA  GAS 
S.B  COLUMBIA  GAS 

9.8  COLUMBIA  CAS 

5.8  COLUMBIA  GAS 

5.1  COLUMBIA  GAS 
S.B  COLUMBIA  GAS 
5.8  COLUMilA  GAS 


TRAM 
TRAM 

TRAM 

TRAM 

TRAM 
TRAN 
TRAN 


S.B  COLUMBIA  GAS  TRAM 
S.B  COLUMBIA  GAS  TRAN 
S.B  COLUMBIA  GAS  TRAN 

5.1  COLUMBIA  GAS  TRAN 
5.1  COLUMBIA  GAS  TRAN 
5.1  COLUMBIA  GAS  TRAM 

S.l  COLUMBIA  GAS  TKAH 

25.5  REPUBLIC  STEEL  CO 
27.1  REPUBLIC  STEEL  CO 
27.1  REPUBLIC  STEEL  CO 
21.9  REPUBLIC  STEEL  CO 


SB 

COLINIBIA  GAS  TRAN 

51 

COLUMBIA  GAS  TRAN 

SI 

COLUMBIA  GAS  TRAN 

51 

COLUMBIA  GAS  TRAN 

51 

COLUMBIA  GAS  TRAN 

51 

COLUMBIA  GAS  TRAN 

58 

COLUMBIA  GAS  TRAN 

11 

S6S. 

12. 

EAST 

OHIO  GAS  CO 

6. 

EAST 

OHIO  GAS  CO 

5. 

EAST 

OHIO  CAS  CO 

3. 

EAST 

OHIO  CAS  CO 

4. 

EAST 

OHIO  GAS  CO 

7. 

EAST 

OHIO  GAS  CO 

5. 

EAST 

OHIO  CAS  CO 

3. 

EAST 

OHIO  GAS  CO 

2. 

EAST 

OHIO  GAS  CO 

5. 

EAST 

OHIO  GAS  CO 

8. 

EAST 

OHIO  GAS  CO 

UMI 
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JO  MO        J*  KT 


tri  MO 


S5575ZS  341S7Z31ZS 

•M752S  M1S72Z««J 

83S735Z  S4I57ZS33* 

•357517  S41572ZSZ3 

S3573Z*  P41S72?Si« 

-SUIim  E   MlltIM  INC 

835753:  p«IZ72S97S 

-T   I   OSIlllm  CO 
•357554 

-vicTOt  ncsENZie 

S357548 
-VIKIHG  KCSOeRCES  COKT 

<3575^Z  b«085Ze45Z 

8357341  84085Z«4IS 

-UElStI  HIllS  Oil  1  6AS  CO 

83573«3  S4«83Z5551 

-UULIAfI  E  KIDO  PRODUCTION  CO 

83575**  B408924775 

-WORTHINGTON  OIL  COtVAMT  INC 

8557545  84031Z4548 


D  SECCl)  SeCCZ)  MEll  NAHE 


FIELD  NAME 


!••  ROY  niLLER  LEASE  tl 

!••  SACKETT  UNIT  82 

1*B  SHcRRARD  UNIT  81 

!(•  NIDOER  UNIT  CI 

lis  HIDDER  UNIT  02 

RECEIVC9I  If/ZS/SS    JA:  OH 


115 


I»7-TF  LANOERtMN  UNIT  81 


H1272S82S 
S412725V58 


RECEIVE 
187-rF 

RECEIVED' 
185 

RECEIVED- 
183 
18) 

RECEIVED! 
185 

RECEIVED' 
I8S 

RECEIVED: 
183  -   _  _      . 

■  ■^■■(■■•■■■■■((■■lllaiillVIIVIiaMIIIIiliaiOKIIIIfKliacllinKIIMIIIillllllHIMKIIMIIIIIfllXXIIKMIIIIIIIIIIIHIIIIIIIM 

WEST    VIRGINIA    DEPARTMENT    OF   MINES 
iiii«ai>«>«iiii«iiiiiii«iiiiiiiiMit|iii»«iiiixiii(iiiiii»itKKi(iiaaaiiaiiiii)Kiii(iiKKKHi«i«K,iiKa,„,Ki„aiii,«aHii 


8f/2S/83    JA:  OH 

PEARL  R  8  BEUIAH  H 
88/28/83     JA:  OH 

CITDE  STOVER  81 
88/28/83    JA:  OH 
187-TF  BROADWATER  83 
187-TF  BROADWATER  85 

88/28/85    JA:  OH 

JOHN  D  PURCEIL  81 
88/28/85     JA:  OH 

SHUHAKER-KARR  UHIT 
88/28/85    JA:  OH 

BOY  SCOUTS  OF  AMERICA 


I 

5.8 
3.8 

7.8 

12.8 

3.8 

CROOKSVIILC 

S.8 

HISEHAN  BID 

BEARFIEID 

TNT 

«.8 

HOPEWELL 

5.8 

HADISON 
rUDISOH 

38.8 
38.8 

BUTLER 

7.8 

81 

HARNA 

18.8 

CA  11 

HANOVER 

25. 8 

-ATLAS  EMCRSV  CORT 
85575*5  k784788SS4 

-BIG  B  ORILIINO  CO  INC 
<}S7]5f  k781383423 

-BOWSER  6AS  t  OIL  CO 
83S7J7Z  B7813B5548 

-BRAXTON  OIL  AND  CAS  CO tP 
855758B  1788588727 

8557375  178*782464 

8557574  17885007*9 

855738*  1708500728 

-CLINT  HURT  8  ASSOCIATE)  IHC 
8357378  >7015053t2 

8557571  «70SS05418 

855758*  4708505478 

8557585  870730144* 

•557347  8710588*52 

8557548  >7873S1557 

8357387  )7*8S056*7 

_  8357564  17875014*2 

-0  6  HANEY  IHC 
8357381  4784185255 

-DAVIS-HAROMAN  ASSOC  IT  I  PTHSP 

8357385  7085*5757 

8357386  >78850575S 
-GIBSON  GAS  CO 

8357558  ^788584316 

-NAUGHT  INC 

:  835754*  47885058*8 

8557548  4708505482 

<55755^  4708502832 

8557556  4701702880 

-L  8  n  PETROL EUn  INC 
85575*8  4787581215 

-IINVILIE  (AS  CO 
8357366  4784322557 

-riAXun  DRILLING  PROGRAM 

)78S584364 


8357555 
-Mills  DRILLING  CO  INC 

8357361 
-MONITOR  PETROLEUn  CORP 

8357568 
-NATIONAL  OPERATING  INC 

8357362 
-PEAKE  OPERATING  CO 

83575** 

85575*8 

83573*7 

8357488 

83573a7 

83573*6 

8357373 
-PETROLEUN  RESO«NtCES  INI 

8357380  < 704103203 

8357577  < 704103185 

835737*  < 704185186 

835737*  •7041051*5 

-PHILLIPS  PETR0LEW1  COMI  ANY 


8557354  4706100505 

8357557  006100511 

-ROSS-WHARTON  «AS  CO 

8357482  4708500717 

85575*2  < 708300717 

•357376  < 708500686 

•  illl\l\  < 788508751 

83573*3  < 7*8500751 

-STONEWALL  GAS  CC 

85575*5  «'»3i024*l 

•5575*4  <7*170:**S 

•  3575*1  OC5502S01 

•  3575*8  0017228*1 
,-TIGE«  OIL   IHC  -V'l'"**! 

•557553  4p8150083* 

8357 J52  4^01580855 

8557551  4^01500856 
-TRIO  PETROLEUN  COUT        -T""'""* 

•J"i;j  4fr02102*5* 

nil***  4^02105507 

•^'7481  4P82105S85 
.-WHITNAH  Oil   •  MS  CORf^ 


•3573*2 

•357 3«4 
•357  3«S 


170**01777 

700121545 

'708586845 

'7081005*2 

' 708100610 
'  70810051* 

<  70S100600 

<  708100600 
' 70810057* 
I  708100567 


4rot585174 
4  '885854B1 
4  '*^585345 


RECEIVED: 
107-DV 

RECEIVED: 
I87-DV 

RECEIVED: 
103 

RECEIVED: 
103 

107-DV 
107-DV 
105 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
103 
107-DV 

RECEIVED: 
103 

RECEIVED: 
103 
105 

RECEIVED: 
IBS 

RECEIVED: 
103 
103 

107-DV 
108 

RECEIVED: 
107-DV 

RECEIVED' 
107-DV 

received: 
188 

RECEIVED: 
107-DV 

RECEIVED: 
103 

RECEIVED: 
107-DV 

RECEIVED: 
102-4 
102-2 
102-2 
102-2 
107-DV 
102-4 
103 

RECEIVED: 
103 
103 
185 
105 

RECEIVED: 
108 
108 

RECEIVED: 
102-2 
105 

107-DV 
ll>2-2 
ItfS 

LcCEIVED: 
108 
108 
185 
103 

RECEIVED: 
108 
108 
IBS 

RECEIVED: 
107-DV 
107-DV 
107-DV 

RECEIVED: 
187-DV 

187-DV 
187-DV 


8*/28/85     JA:  WV 

ROBERT  TYSON  JR  82 
8V/28/85     JA:  WV 

SIMMONS-BARNHOUSE  WELL  41 
BV/28/85    JA>  WV 

SNIDER  81 


81 


JA:  HV 


JA:  HV 


HV 


•8/28/85 
BENNETT 
DAIL  81 
DOVE  81 
MALM  81 
8*/28/«5 
BULLARD  81 
DAGGETT  81 
MCGINHIS  81 
PETER  01 
PRATHER  81 
ROGERS  81 
STOUT  81 
HAITE  81 
80/28/85     JA: 

VIILERS  828 
•*/28/85     JA:  HV 
GEORGE  HARDMAH  OI-A 
HARDMAH  DA I LEY  01 
8*/28/85     JA:  UV 

EVELYN  MCCOY  H-75B 
•8/28/8I    JA:  WV 
A  H  DOUGLASS  H-1355 
H  F  SMITH  H-13I8 
INDIANA  PRINCE  HEIRS  H-1351 
RUTH  AHN  YOHO  H-114S 
88/28/83    JA:  HV  . 
WALTER  CARPENTER  81 
88/28/83     JA:  WV 

MCMELLOH-EGNOR  HRS  Bl 
•*/28/83    JA:  UV 

L  M  STANLEY  H-811 
•«/28/83     JA:  WV 

CLOSTERMAN  HEIRS  8M-4 
8*/28/85     JA:  WV 

MONITOR  82  WESTVACO 
8*/28/85     JA:  WV 

VALENTINE  81 
8*/28/85    JA:  HV 
CRAB  ORCHARD  810-AC 
CRAB  ORCHARD  812-AC 
CRAB  ORCHARD  814-AC 
CRAB  ORCHARD  815-AC 
CRAB  ORCHARD  815-AC 
CRAB  ORCHARD  82-AC 
HELCHLANDS  83-AH 
•V/28/83     JA:  WV 
C  0  THOMPSOH  81 
J  L  J  BAILEY  BIA 
RICHARD  BONHETT  81A 
Z  HEFLIH  BIA 
•»/28/83     JA: 
DALTON  B  81 
HARUORTH  A  81 
8*/28/83    J«!  HV 
BILL  81 
BILL  81 
KIHG  81 
LOrTIS  83 
LOFTIS  85 
88/28/83    JA:  WV 
CUMBERLEDGE  81-23-SH 
E  MAY  SUMMERS  81  7*-$ 
FOX  81  -  158-S 
REX  CUMPSTOH  81-27-SH 
8*/Z8/85     JA:  HV 
ELK  RIVER  81 

ELK  RIVER  82  A/C  82-43-25-lS12f t-1 
ELK  RIVER  83 
•*/28/85     JA:  HV 

GILMER  COUNTY  COURT  82 
GILMER  COUNTY  COURT  85 
HENDERSON  'C  84 
Bf/28/S3    JA:  WV 

CARL  8  VIVIAN  DOTSON  81 
STEPHENS  §7 
YOCKEY  Bl 


HV 


HEICH  «UAO  (BROMNS  OR 

WASHINGTON 

HARY  R  SNIDER 

El LAHORE 
CASSITY 
CASSITY 
ELLAMORE  7.5 

CALHOUN 
ST  MARYS 
RITCHIE 
ST  MARYS 
HIRT 

ST  MARYS 
CAIRO 
ST  MARYS 

FREEHAH 

SHITHVULE 
SMITHVILLE 

MURPHY  DISTRICT 

GRANT  DITRICT 
MURPHY  DISTRICT 
MURPHY  DISTRICT 
HEW  HILTOH  DISTRICT 

UHIOH 

UNION  DISTRICT   . 

UNION  DISTRICT 

'  LINCOLN  DISTRICT 

VALLEY 

UNION 

NA  (TRAP  HILL  DISTRIC 
HA  (TRAP  HILL  DISTRIC 
NA  (TRAP  HILL  DISTRIC 
(TRAP  HILL  DISTRICT) 
(TRAP  HILL  DISTRICT) 
(TOWN  DISTRICT) 
NONE  (SLAB  FORK  DISTR 

FREEMAN 
FREEMAN 
FREEMAN 
FREEMAN 

SOUTH  BURNS  CHAPEL 
SOUTH  BURNS  CHAPEL 

MIDDLE  FORK 
MIDOLEFORD 
ELLAMORE 
MIDDLE  FORK 
MIDDLE  FORK 

UNION 

GREENBRIER  DISTRICT 

UNION 

NEW  MILTON 

BUFFALO 
BUFFALO 
BUFFALO 

CLENVILLE  -  NORTH 
6LENVILLE  -  NORTH 
•lENVILLE  -  NORTH 


PURCHASER 

EAST  OHIO  OAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 

NATIONAL  OIL  8  M 

NATIONAL  GAS  8  01 

HATIOHAL  GAS  8  Of 


COLUMBIA  GAS  TRAN 
NATIONAL  GAS  •  •! 
COSHOCTON  PIPE  CO 


8.8  CABOT  CORP 

3*. 8 

8.8  CONSOLIDATED  GAS 

48.8  COLUMBIA  GAS  TRAN 
60.8  COLUMBIA  GAS  TRAM 
60.0  COLUMBIA  GAS  TRAN 
60.0  COLUMBIA  GAS  TRAN 


24 

COLUMBIA  GAS 

TRAN 

36 

COLUMBIA  GAS 

TRAN 

30 

COLUMBIA  GAS 

TRAM 

8 

COLUMBIA  GAS 

TRAN 

38 

COLUMBIA  GAS 

TRAM 

20 

COLUMBIA  GAS 

TRAN 

00 

CONSOLIDATED 

GAS 

24 

COLUMBIA  GAS 

TRAN 

SB 

8 

CONSOLIDATED 

GAS 

7.3  CONSOLIDATED  GAS 
18.3  CONSOLIDATED  GAS 

38.8  CONSOLIDATED  GAS 

15.8  CONSOLIDATED  GAS 

S.8  COLUMBIA  GAS  TRAM 
2*. 8  CONSOLIDATED  GAS 
15.8  CONSOLIDATED  GAS 

18.8  COLUMBIA  GAS  TRAN 

4.8  COLUMBIA  OAS  TRAN 

15.8  CONSOLIDATED  GAS 

IB.S  COLUMBIA  OAS  TRAM 

43.2  COLUMBIA  GAS  IRAN 

34. S  COLUMBIA  OAS  TRAM 

5.0 
5.8 
5.8 
5.8 
5.8 
5.0 
5.8  CONSOLIDATED  GAS 

40.8  CONSOLIDATED  OAS 
48.0  CONSOLIDATED  OAS 
38.0  CONSOLIDATED  GAS 
48.0  CONSOLIDATED  GAS 

28.8  CONSOLIDATED  GAS 
8.0  CONSOLIDATED  OAS 

37.5  COLUMBIA  GAS  TRAM 
37.5  COLUMBIA  GAS  TRAM 
58.8  COLUMBIA  GAS  TRAM 
37.5  COLUMBIA  GAS  TRAN 
37.5  COLUMBIA  GAS  TRAN 

8.8  COHSOLIDATED  OAS 

2*8.0  CONSOLIDATED  GAS 

8.0  CONSOLIDATED  OAS 

S.O  CONSOLIDATED  GAS 

3.8  EQUITABLE  GAS  CO 
3.8  EQUITABLE  GAS  CO 
3.8  EQUITABLE  GAS  CO 

28.8  COLUMBIA  GAS  TtAM 
28.8  COLUMBIA  GAS  TRAN 
34.4  COLUMBIA  OAS  TRAM 


ORANT 

25.4 

RUTHERFORD 

25.4 

RUTHERFORD  FIELD 

25.4 
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couEcnoHB  TO  PKBvioos  woncxs  I  unsioHs  to  PKioK  rKxaKatLTvm 


JP  Wo.    3k  Applicant 


79-04051 

80-14640 

80-38561 

80-54315 

81-06123 

81-06936 

81-06945 

81-09395 

81-09435 

81-14412 

81-18619 

81-18620 

81-22558 

81-^1403 

81-41544US(IM) 

81-42258   OK 

81-48451 

81-48584 

81-51047 

81-51081 

82-12860 

82-16796 

82-20651 


82-31909 
82-33829 
82-34357 
82-34373 
82-36895 
83-15093 
83-17999 
83-22385 
83-25158 
83-28005 
83-28085 
83-28086 
83-28115 
83-28447 
83-29492 
83-29897 

83-29916 

83-31346 

83-33174 

83-33365 

83-34138 

83-34164 

83-34276 

83-34277 

83-34279 

83-34306 

83-34429A 

83-344298 

83-34483 

83-34692 

83-34705 

83-34919 
83-35410 
83-35464 
83-35480 
83-35529 
83-35610 
83-35649 


WV 
00 
PA 
TX 
OK 
OK 
OK 
OK 
KS 
« 
OK 
OK 

m 

OK 


OK 
OK 
KS 

irr 

OK 
OK 
TX 


OK 
MS 
LA 
LA 
WV 
OK 
(M 
OK 
OK 
OK 
00 
CO 
00 
IM 
IX 
NT 

OH 
NT 
KS 
PA 
LA 
LA 
OK 
OK 
OK 
(XC 
OH 
OH 
OH 
OR 
Ok 

TX 
PA 
PA 
PA 
00 
CO 
LA 


Braxton  Oil  t  G««  Corp 
CD.  Ha^es 
RK  DrllUng  Inc 
Rilllp  B.  Berry 
Andover  Oil  Co 
Andoiwr  Oil  Co 
Andover  Oil  Co 
Andover  Oil  Co 
Texaco  Inc 
Andover  Oil  Co 
Andover  Oil  Co 
Andover  Oil  Co 
Tenneco  Oil  Co 
Andover  Oil  Co 
Tenneco  Oil  Co 
Andover  Oil  Co  . 
TXO  Production  Corp 
Andover  Oil  Co 
Robert  F.  White 
Tenneco  Oil  Co 
Gulf  Oil 

Malka  Production  Co 
Henderson  Clay 

Products,  Inc 
Andover  Oil  Co 
Systea  Fuels  Inc 
Ergon  Inc 
Ergon  Inc 
Bogert  Coal  &  Gas 
Hadson  Petro  Corp 
RillUps  PetroleuB 
Texas  Oil  A  Gas 
Cities  Service  0  A  G 
Ricks  Exploration  Co 
Aaer  Resources  Mgat 
Aaer  Resources  Mgat 
Natoaas  North  Aaer 
ei  Kan  Inc. 
Tenneco  Oil  Coapany 
Arapahoe  Ventures  of 

Hew  York,  Inc. 
Beardaore  Oil  t  Ga« 
Slnclalrvllle  Petro  Co 
R.T.C.  Petroleua,  Inc 
AahtoU  Prod  Co 
Mieless  Industries 
Cities  Service  Co 
Pcraeator  Corp 
Peraeator  Corp 
Peraeator  Corp 
CJ  Casselaan 
Clarence  Sheraan 
Clarence  Sheraan 
Leader  Equities  Inc 
Seneca  Oil  Co 
Springfield  OU  A  Gas 

Coapany 
R.L.  Bums  Corp 
ZEIA  S  T  JV  80 
Adobe  Oil  A  Gas   » 
C  A  C  Trover  Brothers 
Doae  Petroleua 
Energy  Minerals  Corp 
Sun  Exploration  A 
Production  Co 


Well 


Feeney  So.  1 
Passler  #1  34-2R-S3H 
Sdiultz  #2 
Dallas  JSU  A  #1 
Jensen  #34-2 
Lottie  Jones  #33-2 
Atkinson  #11-2 
Jensen  #34-4 
H  N  Rlffel  No.  1 
Lottie  Jones  #33-3 
Walter  Mills  #4-3 
Bhodyback  #10-1 
Aztec  Coa  2  #1 
Boyd  #33-1 
Haaner  #8 
Earl  Mills  #28-2 
Patton  B  #1 
Globe  Life  K  #35-3 
Grub  Unit  #1 
Metier  State  #2-7 
Horrell  #1 
CopeAaver  Onlt  #1 

Gray  Estate  #1 

Dyck  #9-1 

Gas  Onlt   19-13  #1 

Clara  Savage  No.  2 

L.B.   King  No.   2    . 

Brown  #1 

Burnett  #1-21 

E  Vac  CB/SA,  Tr  3333#1 

Browne  Q  No.  1 

Bass  C  #1 

Sauer  #23A 

Calf  Canyon  #23-U 

Ival  Toung  #CC  14-1 

State  #  1-36 

Pennsoll  State  #1 

Bruason  lS-1 

Gordon  Plersoa  #1 

Jay  Norrls  #1 

Fisher  Price  #1 

Hlne  #1 

John  M  Guzy  #1 

CRA  S06  WUUsM  ET  AL  #1 

CVRA  SI)32,  Cleaents  B  #1 

Rutherford  #1 

Grover  #1 

Grover  #3 

Bel  Isle  #2-B 

Joe  F  Raber  #1 

Joe  F  Raber  #1 

Cherry  #2 

Eraser  #2-23 

Sutherland  #4 
Escondldo  (5X)  #1 
Thoapson  Trust  #1 
Jdin  Baker  #1-B 
Mary  Zajae  #1 
Tiffany  #1 
CUra  #1 

F.L.  Jacobs  #1 


Orlg.  Dsca 
PntC  Alb.  In 
Vol.  Federal 
Ho.   leglster 


154 
224 
278 
329 
334 
334 
346 
346 
365 
384 
384 
402 
482 
483 
486 
513 
514 
865 
929 
584 
598 

615 
660 
666 
669 
669 
678 
816 
827 
929 
858 
868 
869 
.869 
869 
870 
874 

876 
876 
884 

892 
893 
896 
896 
896 
896 
896 
896 
897 
897 
897 
898 


03-14-80 
07-16-80 
09-23-80 
12-12-80 
12-17-80 
12-17-80 
01-27-81 
01-27-81 
02-20-81 
03-20-81 
03-20-81 
04-22-81 
08-19-81 
08-19-81 
08-14-81 
10-01-81 
10-01-81 
04-12-83 
07-12-83 
02-01-82 
02-24-82 

04-01-82 
06-08-82 
06-17-82 
06-18-82 
06-18-82 
07-06-82 
01-27-83 
02-18-83 
03-17-83 
03-28-83 
04-18-83 
04-18-83 
04-18-83 
04-18-83 
04-18-83 
04-22-83 

04-27-83 
04-27-83 
05-05-83 
05-17-83 
05-17-83 
05-26-83 
05-26-83 
05-26-83 
05-26-83 
05-26-83 
05-26-83 
05-26-83 
05-26-83 
05-26-83 
05-26-83 


898  05-26-83 

899  06-01-83 
901   05-27-83 

05-27-83 
05-27-83 
05-27-83 
05-27-83 


C: 
C: 


C:  Correction  to  prior 
Fed.  Beglster  notice 

C:  103  Approved;  not  denied 

C:  Hell  Haae 

C;  103  Approved;  not  denied 

C:  108  A  108-eR  Approved 

C:  102-2  A  103  Approved 

C:  102-2  A  103  Approved 

C:  102-2  A  103  Approved       ^ 

C:  102-2  A  103  Approved       \ 

C:  108-ER  Approved,  not  108 

C:  102-2  A  103  Approved 

C:  102-2  A  103  Approved        i 

C:  102-2  A  103  Approved 

C:  108-ER  Approved,  not  108 

C:  102-3  A  103  Approved 

C:  108  Denied  by  JA 

C:  102-2  A  103  Approved 

R:  102-4  Approved  rec'd  6/20/83 

C:  102-2  A  103  Approved 

C:  108-ER  Approved,  not  108 

C:  Well  Haae 

C:  Applicant  Haae 

C:  108-ER  Approved,  not   108 

C:  102-2  A   107-T7  Approved 

C:  102-2  A   103  Approved 

C:  107-DP  Approved,   not    107-IF 

C;  103  and   107-lF  Approved 

C:  103  and  I07-TF  Approved 

C:  lOe-ER  Approved,   not    108 

C:  Well  HaM 

C:  Well  Haae 

C:  Well  Haae 

Ct  108  A  lOe-ER  Approved 

C:  102-2  A   103  Approved 

C:  107-TF  Approved;  not   103 

C:  107-TF  Approved;  not   103 

C:  107-RT  Approved;   not   107-Tr 

C:  103  A   107r-TF  Approved 

C:  107-DP  Approved,   not  107-Tr 

C:  107-TF  Denied  by  JA 

C<  107-I)V  Approved;  not   107-T7 

C:  Well   Haas 

C:  Applicant  Haae 

Ct  108  Approved,  not  103 

Ct  102-4  A  107-IF  Approviad 

C:  Hell  Haas 

Ct  108  Denied  by  JA 

Ct  108  Denied  by  JA 

Ct  108  Denied^  by  JA 

Ct  Hell  Haas 

Ct  103  Denied  by  JA 

Ct  107-RT  Approved,  not  dealad 

Ct  103  Approved.  107-TF  Denied 

Ct  102-2  A  103  Approved 


901 
901 
901 
901 


102-2  A  103  Approved 

Hell  Haas 
Ct  108  Approved,  not  103 
Ct  Hell 
Ct  Nell 
Ct  Hell  Has 
Ct  HeU 


902   06-01-83   Ct  107-Pt  Approved,  not  107-W 
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UMI 


llcant 


83-3SM5  U 

83-35695  L4 

83-35707  U 

83-35779  OK 

•3-3^888  L4 


83-35959 
83-35960 
83-35961 
83-35964 
83-35966 
83-35967 
83-36119 
83-36157 
83-36171 
83-36212 
83-36257 


HV 
HV 
HV 
HV 
H? 
VV 
TX 
TX 
TX 
TX 
IX 


83-36270  TX 
83-36494  OH 
83-36711   HV 

83-37220US(m) 
83-37241DS(m) 
83-37384   OK 

83-37412       OK 

83-37576  (Omrb) 

83-37577  (0««ge) 

83-37578  (OMge) 
83-37580       OK 
83-37588       m 
83-37811       OK 
83-37845       KS 

83-37922  W 
83-38010  OK 
83-38039  TX 
83-38045       TX 

8>38126       TX 

83-38129  TX 
83-38130  TX 
83-38131  TX 
83-38132  TX 
83-38147       TX 


83-38148 
83-38255 
83-38435 
83-38543 


TX 
TX 
U 

OK 


83-38574  08(LA) 


Sot  Exploration  & 
iCtlOB  Co 
n  OU  6  Gas 
loratlon  Inc 
ProAictloa  Co 

Exploration  Co 
torn  Bxploratlo* 
V  J  WegMB,  Jr 
TeKKco  Oil  Co^any 
HeUa-tattclatelB  OU 

fc  Caa  Inc 
Andiorage  Oil  Co 
Am^orage  Oil  Co 
Aa<4orage  Oil  Co 
Aat^orage  Oil  Co 
Aa<4era9e  Oil  Co 
Aacforage  Oil  Co 
Caniral  Producers  Inc 
Superior  Oil  Coapany 
■orth  Kldge  Cotp 
Oia^l  Oil  Co^iany 
Chaiaera  Operating 

dtm^mxiy  lae 
Wy-Vel  Corp 
Actfoa  Petroleoa  loe 
Burette  Oil  (  Gas 

Cf  lac 
Aa»io  Production  Co 
Mas«  Petroleoa  Co 
Prospective  lavestaaBt 

Aj  Trading  Co 
Kal^T  Pranda  Oil  Co 
ClaM  Petroleum  Corp 
Clais  Petroleua  Corp 
ClsM  Petroleua  Corp 
Sceihen  P.  IKiggan 
McC|ellan  Oil  Corp 
H  •  Operating  Co  Inc 
South  Eastern  Gaa 

AlOll 
Dorna  4  Associates  lae 
Onl^  Oil 

TXD{  Production  Corp 
Sanifaec-O'Brlen  Oil 

41  Gas  Corp 
Sanihes-O'Brlett  Oil 

Al  Gas  Corp 
Osborne  Oil  Co 
Osbtame  OU  Co 
Osborne  Oil  Co 
Osbime  Oil  Co 
Bill  Pomey  Inc 

Soe-Ann  Oil  A  Gas  Co 
W  R  Edwards  Jr. 
Sia^lrack  Production  Co 
D  aIg  Oil  A  Gas  Co  lae 
Aaalatko  Production  Co 


Hell 


Itelorl  Loaber  Co  #1 

Boss  A  Sob 
Cities  Serrlce  #1 

HASRE   SO   780 
Lotdier  A  Moore  Cypress 

Lbr  Co  #2 
Staadl-SaTage  #F-338 
Prestly  #1 
Bxaon  #4 
Salisbury  1-1 

D  V  Sartor  #2 
H  C  Salth  #1 
OUve  Kealcr  #1 
George  H  Slnnett  #1 
Delong  Mldiael  #1 
toy  KlrUiart  #1 
J  L  Snodgrass  #1 
Harrls-Sksggs  Dnlc  #1 
P  I  JohMon  #18-0 
J  C  Harrell  #1 

#13 


Toa*e 


■ortlw 


83-38599       Al 
83-38825  DS(MH) 
83-38831       OK 
83-38832       OK 
83-38875       OK        DA 


Mieiay 

Ergiia 


tt  Petroleua  Co 
NMst  Pipeline  Corp 


6  Oil  Co 


n  lanch 


Pritdiard  Dnlt  #1 
Arnold  #2 
Clegg  #1 

Orville  Carney  fl 

toaa  Unit  Mo   87 

Strong  Federal  Coaa  #11 

Colonial  #1 

Stephens  #1-12 

Tate  #11 

Tkte  #15 

Tate  #16 

Zlnk  1-6 

McClellaa  Beavers  Fee  #1 

D  Frank  #1 

Beanlog  #2 
J  Jones  #1  KV-41 
Tsylor-Heath  #1 
McAllister  A  #1 
3-0  Bancfaea  Ltd  Gas 

Dnlt   1  #1 
Bryscfa  Gaa  Unit  2 

Hell  I  3-L 
Annie  E.  Chlltla  #114-1 
Annie  E.  Chlltla  #116-1 
Annie  E.  Chlltla  #142-1 
Annie  E.  Chlltla  #131-1 
Scfarelner  Ranch  Truat  II 

Hell  #6 
Hayden  #1-C 
HilUaa  #6 
ST  A  SD  Kennedy  #1 
Fraidis  #1 
B  Caaeron  Blk  359 

Hell  #A-9 
Carpenter  Paul  Heir  #30-1 
San  Jusa  30-5  Dnlt  30 
Grayling  #7 
Clara  C  Gibson  #1 
rraaks  #2 


Orlg. 

pnc 

Vol. 
■o. 


902 

902 

902 
902 
902 
902 
902 

903 
903 
903 
903 
903 
909 
903 
905 
90S 
90S 
90S 

905 
905 
906 

907 
909 
909 

910 
910 

910 

910 

910 

910 

910 

911 

912 
912 
912 
913 

913 

913 
913 
913 
913 
913 

913 
913 
913 
914 
914 
915 

915 
916 
916 
916 
916 


Dete 
Pub.  in 
Federal 
Register 


06-01-83 
06-01-83 
06-01-83 
06-01-83 
06-01-83 

06-01-83 
06-01-83 
06-01-83 
06-01-83 
06-01-83 
06-01-83 
06-03-83 
06-03-83 
06-03-83 
05-12-83 
06-03-83 

06-03-83 
06-03-83 
06-07-83 

06-10-83 
06-14-83 
06-14-83 

06-14-83 
06-14-83 
06-14-83 
06-14-83 
06-14-83 
06-14-83 
06-14-83 
06-15-83 

06-15-83 
06-15-83 
06-15-83 
06-20-83 

06-20-83 

06-20-83 
06-20-83 
06-20-83 
06-20-83  , 
06-20-83 

06-20-83 
06-20-83 
06-20-83 
06-20-83 
06-20-83 
06-21-83 

06-21-83 
06-21-83 
06-21-83 
06-21-83 
06-21-83 


Correction  to  prior 
Fed.  Register  notice 


06-01-83    C:   107-PE  Approved,  not  107-DP 
06-01-83    C:  Hell 


Ci 
C: 
C: 


107-PK  ^proved,  not  107-DP 

Hell  Kaiw 

103  A  106  Approved 

103  A  108  Approved 

102-2  A  103  Approved 

103  Approved,  not  108 

Hell 

Hell 

Hell  Has 

Hell 

Hell  Maw 

Hell  HaiM 

103  Approved,  not  102 

Hell  Naaa 

Applicant  Maae 

102-4  A  107-TF  Approved 


Hell 
Hell  HaM 
Hell 


C: 
C: 
C: 
C: 
C: 

C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

C: 
C: 
Cs 

Ci 
C: 
C: 

C: 
C: 
C: 
C: 
C: 
C: 
C: 
C: 


C:  ^pllcaat  Maae 

C:  102-2  A  107-TP  Approved 

C:  108  4  lOe-PB  Approved 

C:  103  Approved;  not  107-TF 

Ci  Hell  Haas 


107-DV  Approved,  not  107-DP 

Hell 

Hell 


102-4  A  103  Approved 
Hell  Maae,  Applicant  Mas 
103  Approved,  not  108 
103  Approved,  not  108 
103  Approved,  not  108 
Hell  Nsae 

102-4  A  107-TP  Approved 
Hell 


C:  Hell 
Ci  Hell 

Hell 

Hell  Maw 

Hell 


C:  Hell 

C:  Hell  Maae 

C:  103  Approved,  not  108 

C:  Hell  Meat 

C:  Hell  Haas 

C:  Hell  MaM 

C:  102-4  Approved,  not  103 

C:  Hell  Maae 

C:  103  A  108  Approved 

C:  103  A  107-Tr  Approved 

C:  Hell  Ism 


8R87 


Orlg. 

Data 

^^ 

• 

IBBC 

Fob.  la 

Vol. 

Fadaral 

C: 

Corraceioa  te  pcl«r 

JD  Bo. 

OK 

Applicant 
VmmthmlMtr-UeumtMdt 

HaU  Haaa 

He. 

Baglatar 

Pad.  Badrtar  aatlca 

83-38886 

Corp 

Perfclna  #2-3 

916 

06-21-83 

C: 

9mU  ItaM 

83-39031 

MS 

Hnb  Gaa  Unit  13#1 

917 

06-22-83 

C: 

83-39128 

CK 

DfM  BxploratloB  Co 

Vlldllfa  #2 

917 

06-22-83 

C: 

HaU  BtaM 

83-39248 

« 

C«tC7  dl  CoapMqr 

Dlx  Kancb  #1768-4 

9U 

06-24-83 

Ci 

HaUHa.      ' 

83-39296 

TX 

DfM  Bxploratlon  Co 

MeCoonell  #7  Leaaa  #00287 

918 

06-20-83 

C: 

103  Apprewad;  aoC  106 

83-39323 

TX 

MeClajTBond  Brothers 

Bllls-Farwr  'O'  #1   104126  918 

06-20-83 

Cx 

9*11  IhM 

83-39«36 

TI 

Hill  International 

Klnoey-Unlatroa  Pound  #2L  919 

06-24-83 

C: 

102-4  Ayprawad;  aoC  107^ir 

83-39349 

TX 

Dlson  HD 

Hilta  t  Baker  'Q'  Laaaa 

Hell  #7 

918 

06-24-63 

Ct 

BaU  ItaM 

83-39359 

TX 

Taaarack  Petrolem 

Co  Inc 

Kennedy  #1  (IBC  #27945) 

918 

06-24-83 

Ct 

HaU  Baaa 

83-39377 

TX 

Itex  Bnergy  Corp 

Duran  "A"  #1 

918 

06-24-83 

C: 

HaU  HsM 

83-39436 

IX 

Hill  International 

Kenney-Llndatroa  PD 

Production  Co 

Inc  #2-1. 

919 

06-24-83 

Ct 

102-4  Approsad;  act   107-fV 

83-3969308(00) 

Murdtlaon  Brothers 

Southern  Uta  Blk  6  #7-5 

920 

07-05-83 

C: 

BeU  Mmm                            ^ 
103  A  107-1P  Approved       - 

83-39730 

R 

Oypmrn  Energy  Hgmt  Co 

Petrlllo  #1 

920 

07-05-83 

C: 

83-398SS 

OH 

Provident  Oil  6  Caa 

Helab  #1 

920 

07-05-83 

C: 

107-9  Approved;  not   107-IIV 

83-39858 

OB 

Clinton  dl  Co 

M  H  C  D  #4-565 

920 

07-05-83 

C: 

106  Approvad;  aoC  108-BB 

83-40629 

KX 

Kenturky  Heat  Virginia 

Gaa  Coa^ny 

J  H  Hebb  #128 

923 

07-05-83 

C: 

Hall  Baaa 

83-40904 

OH 

lobert  B  Hntcheaaa 

C  A  Stella  Boatler  #1 

924 

07-05-83 

C: 

HeU  Ba« 

83-41010 

■f 

lex  Alcorn 

Bobbl  #4  (was  Bobfal  #1) 

924 

07-05-83 

C: 

HaU  BaM 

83-41039 

m 

Aaoco  Production  Co 

Heath  Gas  Coa  P  #1 

924 

07-05-83 

C: 

Hell  BaM 

83-41 108DS(MI) 

Aalnoll  USA  Inc 

Federal  "19-  #1 

924 

07-05-83 

C: 

HeU  BaM 

83-41174 

n 

TXO  Production  Corp 

HUUaaa  '0'  #1 

925 

07-O7-83 

C: 

JA  Docket  F-05-62145 

83-41488 

MI 

aiell  Oil  Co  • 

State  Sprlngdala  2-3SA 

926 

07-07-83 

C: 

HeU  BaM 

83-41559 

OK 

Holden  Energy  Coip 

Laab  9-1 

926 

07-07-83 

C: 

Hell  BaM 

83-41581 

OK 

Oabom  Heirs  Co 

Salth-Bendtardt  #1 

926 

07-07-83 

C: 

Hell  Baae 

83-41713 

CO 

Vesaela  Oil  6  Gas  Co 

Greneaeyer  #1 

927 

07-07-83 

C: 

108-BR  Approved;  aet   106 

83-41716 

00 

Aaerlcan  Petrole«a 

Energy  Co  1 

Argenta  VTE  #2 

927 

07-07-83 

C: 

83-41717 

00 

Aaerlcan  Petroletai 

Energy  Co 

Argenta  VTB  #6 

927 

07-07-83 

C: 

106-FB  Approvad;  net   106 

83-41718 

CO 

Aaerlcan  Pet.  Energy  Co  Argents  Ote  #7 

927 

7-07-83 

C: 

108-PB  Approved,   not   108 

83-41812 

OH 

Shongua  Oil  &  Gaa  Inc. 

Boneta  #1 

927 

7-07-83 

C: 

Hell  Haw 

83-41813 

OH 

Shongua  Oil  6  Gas  Inc. 

Boneta  #2 

927 

7-07-83 

C: 

Hell  Baae 

83-41934nS(CO) 

J  C  Thoapson 

Westwater  M-1 

928 

7-08-83 

C: 

108  Approved,  not  108-BK 

83-41936US(CO) 

J  C  Thoapson 

Horse  Pont  M-4 

928 

7-08-83 

C: 

108  Approved,   not  108-EB 

83-42269US(NM) 

Northwest  PlpeUne  Corp  San  Juan  32-7  Dnlt  #80 

929 

7-12-83 

C: 

Hell  Baae 

83-42296 

OK 

TXO  Production  Corp 

Brown  Q  #1 

929 

7-12-83 

C: 

Hell  Baae 

83-42299 

OK 

Ok-Tex  Oil  &  Gas  Inc. 

HilUaas  Ok-Tex  #1 

929 

7-12-83 

C: 

Hell  Ham 

83-42300 

OK 

Ok-Tex  Oil  &  Gas  Inc. 

HilUaw  Ok-Tex  #2 

929 

7-12-83 

C: 

Hell  Baae 

83-42301 

OK 

Ok-Tex  Oil  k  Gas  Inc. 

HilUaas  Ok-Tex  #3 

929 

7-12-83 

C: 

Hell  Baae 

83-42721 

TX 

Toa  Brown  Inc. 

Hlll-Edwln  S.  Mayer  Jr 

"BB-   #1 

931 

7-13-83 

C: 

HeU  Baae 

83-42735 

TX 

Toa  Brown  Inc. 

HUl^dwin  S.  Mayer  Jr 

"P-  #1 

931 

7-13-83 

C: 

103  t  107-TF  Approved 

83-42747 

TX 

Toa  Brown  Inc. 

Hill-Rip  Hard  f  #1 

931 

7-13-83 

C: 

Hell  Warn 

83-42750 

TX 

Triple  L  Oil  Co  Inc. 

Shaw  #1 

931 

7-13-83 

C: 

Hell  Baw 

83-42758 

TX 

Toa  Brown   Inc. 

HUl-Edwin  S.  Mayer  Jr 

-H  H-  #1 

931 

7-13-83 

C: 

Hell  nam 

83-42765 

TX 

Toa  Brown  Inc. 

HUl-Hlnnle  R.  Aldwell 

Trust   -D-  #1 

931 

7-13-83 

C: 

Hell  Baae 

83-42798 

TX 

Leonard  Resources 

Saa  Cannon  #2 

931 

7-13-83 

C: 

107-PE  Approved,  aot  107-TF 

83-42982 

TX 

Texaco  Inc. 

C  H  Hobbes   T  IICT-2  #8 

932 

7-13-83 

C: 

Hell  Baae 

83-434220S(LA) 

Texaco  Inc. 

OCS-G2580  Verallion 

380#A-8      . 

933 

7-20-83 

C: 

Hell  Baae 

83-43437 

CO 

Arco  Oil  and  Gaa  Co 

Southern  Ute  22-2  33-10 

933 

7-20-83 

C: 

103  A  107-TF  Approved 

83-43510 

OK 

Eascok  Petroleua  Corp 

Eastok  Petroleua  #5 

934 

7-26-83 

C: 

Hell  Haas 

83-43836 

TX 

Stallworth  0  &  G  Inc 

Lokey  #3 

936 

7-26-83 

C: 

107-PE  Approved,  aot  107-TF 

83-43909 

TX 

Loutex  Energy  Inc. 

Maure  #1 

936 

7-26-«3 

C: 

Hell  Baae 

83-43947 

TX 

Petrus  Operating  Co 

Carpenter-Mctemey  #1 

936 

7-26-83 

C: 

Hell  Ham 

83-44257 

OK 

Ihlllips  Petro.  Co 

Hiewel   -B-  #1 

938 

7-27-83 

C: 

108-ER  Approved,   not  108 

83-44258 

OK 

Riilllps  Petro.   Co 

BoAoff   "D-  #1 

938 

7-27-83 

C: 

108-ER  Approved,  not  106 

83-44287 

OK 

Jaaes  C.  Meade 

Hooks  #2 

938 

7-27-83 

C: 

Hell  Baae 

83-44288 

OK 

Jaaes  C.  Meade 

Belt  #2 

938 

7-27-83 

C: 

Hell  Haw 

83-44289 

OK 

JsMa  C.  Meade 

HllUaM  #1 

938 

7-27-83 

C: 

Hell  HaM 

83-44293 

OK 

JaMS  C.  Meade 

Wilte  "G-  #1 

938 

7-27-83 

C: 

Hell  Baae 

83-44360US(Itf) 

Aaoco  Production  Co 

EE  Elliot  B  #10 

939 

7-27-83 

C: 

108  Approved,  not  103 

83-44455 

m 

TatcB  Petroleua 

Chaves  "UT-  ST  #1 

939 

7-27-83 

C: 

102-2  A  107-TF  Approvad 

83-44457 

m 

Tates  Petroleua 

Blythe   "SV"  #1 

939 

7-27-83 

Ct 

102-2  A  107-TF  Approved 

JD  to. 


U-44491 

WI 

83-44668 

KS 

83-44852 

TX 

83-44857 

n 

83-44864 

tx 

83-44910 

TX 

83-44952 

TX 

83-45106 

TX 

83-45882 

OK 

83-45931 

OK 

83-461230S(lM) 

83-46196 

m 

83-46364 

OK 

83-46576 

m 

83-46S86 

ta 

13-46587 

" 

83-4CS88 

• 

83-46589 

m 

83-46788DS(tA) 

83-46834 

TX 

83-46873 

TX 

83-46918 

TX 

83-47000 

TX 

83-47060 

TX 

83-47303 

TX 

83-47342 

MS 

83-473490S(CO) 

83-47389 

Lk 

83-48420 

M 

83-48703 

TX 

83-48874 

Osage 

83-48882 

Oaage 

Jk         ApgUeant 
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Orlg.     Dat* 
mc     Pub.  In 
Vol.     Federal 
Wo.       Beglater 


Bora(i  t  Aasodatea  Inc 
Egant-Wilsoa  Petro.  lac 
Kl  Fiao  Hatnal  Gaa  Co 
Mitchell  Energy  Corp 
Oiaa^lln  Petroleua  Co 
Antle^aon  Petroleua  Co 
Ande^oo  Producing  Inc 
Dlac^very  Operating  Inc 
lla—  I  Product  Ion  Co 
Sobe^  P.  Laawrta 
Kobli  Prdg  Tx  t  MM  Inc. 
Mobil  Prdg  Tx  «  MM  Inc. 
DLB  Inergy  Corp 
Conaolldated  Oil  4  Gaa 

In4. 
Nortb  Mldilgan  Und  6 
Oil  Corporation 


Tenndco  Oil  Coapany 
Four  |C  OH  t  Gaa  Corp 
Gett; 

Magi^e  Oil  Coapany 
KKG  qoglneerlng  Inc. 
Sandiiez-Obrlen  O&G  Corp 
Vau^ip  Petroleua  Inc 
DnlotJ  Oil  Co  of  Calif 
Arco  bll  and  Gas  Co 
Hheleas  Industrlea  Inc 

Alcov^  Inveataenta 
Sun  Kkploratlon 
DCX  Resources  Ltd 
Centennial  Petro  Inc 


Miltney  Dnlt  #1  KA-173 

Vam  Foster  #4 

DeBerry  A  iZ 

H.  D.  Calaell  #1 

G.  P.  Wardner  #159-0 

Joe  Friend  Eatate  4-28 

Harding  Harael  #1 

Un  "CX"  #1 

Oakley  NC-7 

Cobb  #1 

Jlcarllla  Otero  Fed  #1 

Brunaon  Argo  #1-T 

Ellen  #17-8 

Oiavez  #1 

State  Chester  3-25 
State  Cheater  4-35 
State  Cheater  5-25 
State  Cheater  6-25 
Veralllon  75  #A-4 
Kltsle  #1 
Dlx  Randi   #1746-A 
Huebner  Gaa  Dnlt  #1 


(FR  Doc  «3-2M07  Filed  10-28-83: 8(45  amj 
nUJNQ  CODE  C717-01-C 


1983 


UMI 


940 
941 
942 
942 
942 
942 
942 
942 
945 
945 
946 
946 
947 
948 

948 
948 
948- 
948 
948 
949 
949 
949 
Gay  Woodward  #1  043506  949 
LT  Ollvelra  #1-A  950 

Slaaona  EST  #1  950 

Billy  R.  Brown  20-11  #2  951 

Southern  Ute  13-5  32-8  951 

Tlnaley  #1  Wheleas-Pelto 

SHk  CRB  SDI  951 

Ruth  L  Klaael  #2  954 

HAN  D  Grlaaes  #5  955 

Horth  Bear  Creek  #1-D  956 

South  H  H  Nhltetall  #1  956 


8-05-83 
8-05-83 
8-05-83 
8-05-83 
8-05-83 
8-05-83 
8-05-83 
8-05-83 
8-08-83 
8-08-83 
8-08-83 
8-08-83 
8-15-83 
8-15-83 

8-15-83 
8-15-83 
8-15-83 
8-15-83 
8-15-83 
8-15-83 
8-15-83 
8-15-83 
8-15-83 
8-22-83 
8-22-83 
8-22-83 
8-22-83 

8-22-83 
8-24-83 
8-22-83 
8-29-83 
8-29-83 


C:  Correction  Co  prior 
Fed.  Heglatcr  notlca 


102-2  A  107-TF.  Approved 

108-  Approved,  not  108-EK 

108-ER  Approved,  not  108 

Well  Naae 

Well  Haae 

103  6  107-TF  Approved 

Applicant  naae 

102-4,  103  A  107-TF  Approved 

Well  Haae 

Well  Haae 

Well  Haw 

108  Approved,  not  108-SA 

102-4  A  103  Approved 

108-PB  Denied  by  JA 

107-DV  Approved,  not  107-TF 

107-DV  Approved,  not  107-TF 

107-DV  Approved,  not  107-TF 

107-DV  Approved,  not  107-TF 

Well  Naae  Change 

Well  Haae 

102-4  A  107-TF  Approved 

107-PE  Approved,  not  107-TF 

107-PE  Approved,  not  107-TF 

Well  Naae 

Well  Haae 

102-2  A  103  Approved 

103  A  107-TF  Approved 


C:  102-4  A  107-RT  Approved 

C:  107-PE  Approved,  not  107-TF 

C:  103  A  107-TF  Approved 

C:  Well  Haae 

C:  Well  Haae 
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Determinations,  by  Jurisdictional 
Agsndss  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued  October  2S.  1983.  . 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commissioa 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCH]. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.208.  at  the 
Commission's  Division  of  Public 
Information,  Room  lOOa  825  North 
Capitol  St.,  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  wdth  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  informati(Hi,x»ntact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808, 5285 
Port  Royal  Rd.,  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codec 

Section  102-1:  New  CXS  lease 
102-2:  New  well  (2.5  Mile  rule) 
100-3:  New  well  (1000  Ft  rule) 
102-4:  New  oashore  reservoir 
102-6:  New  reservior  on  old  CKS  lease 

Section  107-OP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
lOr-CS:  QmI  Seams 
107-DV:  Devonian  Shale 
107-PE:  ftoduction  enhancement 
107-TP:  New  tight  fonnation 
W-RT:  Reconpletion  tight  formatioa 

Section  100:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Bdnnoed  recovery 
lOB-PB:  l^auiire  buildup 

K«MetfaF. 

SecretarY- 


y*  ea 


Jt  M       M  BKT 


API  NO 


NOTICE  OF   DCTaMIMArieNS 

ISSUED  OCTCaSI  25.  1983 
B  SECfll  SEC(2)  MELL  NAME 


■■■■(■MllliaMIIMIIBMIItllllllllillllllXIIIIIIIINIIIIIIIIHIIIIIIIiaKIIIIIIIIKIIIIIIIKKKKKaKllllaitltKlililimniiniUHUHHHi 

HEST  WIKGtMIA  DEPARTHENT  OF  MINES 

m»l(llli«*KiilllHill«M«l(ll)(llll««l(lllll<K)(»lill»|(||M«|||raK||||K|IKKX|(|,«|(IHKK.HKK.Kmni«l(lili«MHHIaa 


-ALIEGHENY  LAMS  •  MINERAL  COflPANY 


B357M1 
8357583 
-ASHLANO  EXPLORATION 

B357433 


47041052I0 
4704I0326S 
470070182* 
INC 

♦7**7«055« 
-8EREA  OIL  AND  OAS  CORPORATION 
83S7SS«  4700IZIC45 

8357550  47001Z1S45 
8357542  470012U4S 
•3S7S55  4700121858 

8357551  470012I8M 
•357S43  4700121858 

8357552  4700121830 
•3S7S««  470012183* 
83S74S«  470012183* 

8357553  4700121833 
•357541  4700121833 

-BRAXTON  OIL  AND  GAS  CORP 


•357422  470.07*1515 

8357613  4700701514 
835741*  47083005M 

-CAMT  Oil  •  6AS  CORP 

•3574*4  4707901092 

8357411  4707901092 
-CAMERON  OIL  •  CAS  COMPANY 

•35751*  4700701798 
-CHARLES  R  TATJM 

83S752S  471030127* 
-CHESTERFIELD  ENERGY  CORP 

•357494  4709702501 

•  357492  470974)2503 

•35749*  4709702455 

«357fl9  4700101861 

83S7Si7  4;001*184« 

8357491  4709702454 

•357493  4709702502 

8357481  4709702498 

_  8357518  47**101868 
-CITIES  SERVICE  COMPANY 

8557612  47*4700342 

8357621  4703500113 

•35762*  4703501215 

8357614  4704700814 
-CONSOLIDATES  MS  SUPPLY  CORPORATION  RECEIVEDi 

•357665  47017019ZA   Its 


RECEI«ED< 
1*1 
1*S 

1*3 

RECEIVEDI 
108-SA 

RECEIVES' 
1*3 

1*7-0V 
1*2-4 
103 

107-D* 
102-4 
103 
1*2-4 
1*7-DV 
1*3 
102-4 

RECEIVED: 
!•• 
108 
1*3 

RECEIVEDI 
1*3 
107-DV 

KECEIVEO-- 
lt/-D» 

RECEIVcDi 
107-OV 

RECEIVED! 

lo; 

103 
103 
103 
1*3 
103 
1*3 
103 
103 

RECEIVEDI 
108 
108 
10^ 
108 


FIEl* 


VOLUME  M7 
PROD   PURCHASER 


*9/3*/t3    JA>  UV 

A-1244 

A-127* 

A-1273 
•9/3*/83    JA:  UV 

LON  >  ROGERS  *1S  -  (MSZ* 
*9/'3t/83     JAs  HV 

E  BENNETT  *1 

E  BENNETT  *I 

E  BENNETT  *1 

L  ENGLAND  •2 

L  ENGLAND  *2 

I  ENGLAND  (2 

L  ENGLAND  *3 

I  ENGLAND  *3 

L  ENGLAND  (3 

R  CARPENTER  n 

R  CARPENTER  82 
•9/3a/83    JA>  HV 

CARTER  *1 

JOHN  POSEY  n 

MADDEN  (3 
*9/30/83     JA:  HV 

R  H  RHODES  •! 

R   H   RHODES    01 
*9/3l>/83  Ja:   HV 

ALOERSON  •* 
*9/30/83    JA:  UV 

UHEELINO  DOLLAR  SAVIH6S  8  TWIST  •! 
09/30/83     JA:  UV 

CASTO  UELL  «1  47-*t7-2S*I 

FRANKLIN  UELL  *I  47-*97-25*3 

HOYLE  UELL  *1  47-**7-245S 

HULL  «1  47-«01-18«l 

HULL  UELL  (A-1  47-«*I-l««« 

ROCKEY  HELL  *1  47-0*7-2454 

TOMBLYN  HELL  *1  47-*97-25*2 

YOUNG  UELL  «1  47-*97-2498 

ZIRKLE  (A-1  47-MI-I8M 
•  9/3*/83     JA:  UV 

COHBS  "B"  81 

DERRICK  "A"  (1 

MITCHELL  CONS  "A"  ■! 

RUTH  POLAN  "A"  12 
•*/3*/83    JAi  HV 

A  NEELEY  EST  1843  GRANT 


HACKERS  CREEK  DISTRIC 
FREeHANS  CREEK  SlSnU 
SAIT  LICK  SISntlCT 

VIMIMI* 


(.*  CONSOLIDATES  SAS 
*.*  CONSOLIDATE  «AS 
•  .*  COHSOLIOATEB  SAS 

14.*  CONSOLIDATES  MS 


61ADE 

24.* 

CONSOLIDATES  MS 

GLADE 

26.* 

CONSOLIDATES  MS 

GLADE 

26.* 

BROOKLYN  OHSH  M 

VALLEY  DISTRICT 

45.1 

CONSOLIDATO  «AS 

VALLEY  DISTRICT 

45.1 

CONSOLIDATES  MS 

VALLEY  DISTRICT 

45.1 

CONSOLIOATa  MS 

VALLEY 

tS.4 

CONSOLIMTES  SAS 

VALLEY 

43.6 

VALLEY 

63.4 

CONSOLIOATa  MS 

BARKER 

23.4 

CONSOLIDATED  SAS 

BARKER 

23.4 

CONSOLIDATED  MS 

BURNSVIILE 

1(.( 

CONSOLIDATES  MS 

•UCHSVILLE  7  1/2 

1*.* 

C4MS0LI0ATEB  MS 

JIM  TOHH 

•  •.( 

COLUMBIA  MS  TRAM 

UNION  DISTRICT 

15.* 

TENNESSEE  MS  PIP 

UNION  DISTRICT 

15.* 

TENNESSEE  MS  PIP 

JULIAN-HAOISOM 

S*.« 

COLUMBIA  MS  TRAN 

UNNAMED 

*.• 

COLOroiA  MS  TRAN 

UARREN 

(.( 

COLUMBIA  MS  TMN 

BUCKHANNON 

*.( 

COLUMBIA  MS  OF  H 

UASHINCTON 

*.( 

COLUMBIA  MS  TRAN 

MILL  CREEK 

*.* 

COLUMBIA  MS  TRAM 

BARKER 

*.* 

COLUMBIA  tJA   TMN 

BUCKHANNON 

*.* 

COLUNSIA  SAS  TRAN 

BUCKHAHNON 

*.* 

COLUMBIA  MS  TMN 

UNION 

•  .* 

COLUMBIA  MS  TRAM 

BARKER 

*.* 

COLUMBIA  MS  TRAM 

BRADSHAH 

14.* 

COLUMBIA  MS  TRAM 

COLBOH 

19.7 

CONSOLIDATES  MS 

CHARLESTON 

11.3 

COLUMBIA  MS  TMN 

•RAOSMAH 

12. • 

CONSOLIMTES  MS 

2*.*  GENERAL  SVSTBI  PU 


BoiJNQ  CODE  tnr-oi-M 


50290 
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JD  MO   J*  KT 

•357«3t 
S557i4l 
S3S7«11 
SI57i55 
S357»7t 
«357(S« 
SI57i54 
tS574t« 
<3S742S 
S357(71  . 
S357«l«  ' 
•357i(2 
•357i74 
•  357tM 
«357t*7 
S3S7«12 
S357»43 
•357i4« 
a357*It 
•337(49 
S3S7tS* 
S3S7i7S 
•3574ia 
•3S74I3 
•357(51 
•3S7((4 
•3S7((1 
•357(S« 
•357((9 
•35755* 
•35754* 
•357(72 
•357(55 
•357(57 
•357(52 
•35741S 
•357(47 
•357((( 
•357(5( 
-DCVON  CORP 
•357577 
•35757^ 
•35757( 
•357574 
•35757S 
•357572 
•357575 
•35757* 


API  MO 


D  SECCl)  SEC(2)  HELL  NAME 


47(41«24^7  !•• 

47l(7((2t7  !•• 

47(33ll*7(  !!• 

47«33«t^I4  !•• 

47(4I«1(*4  !•• 

47(4712(71  !•• 

47(33((f25  !(• 

47f(ltl57(  !•• 

47((1I1^M  1(2-4 

47(I5«1I4«  !(• 

47i41ll3S(  1» 

47I4I(I^M  Its 

47(41(1(72  !«• 

47(33((1(1  lis 

47i21(2«44  Its 

47*33tl«(2  IIS 

47(45a(942  IC^ 

47(45«1(^4  1(3 

47((1(1775  1(2-4 

47(13(3325  !«• 

47(13(332(  1(8 

471(((((44  1(S 

47((7((2(1  1(S 

47(41(145(  1(^ 

47(S5«5247  !(• 

47(47((1^2  1(S 

47(47((271  !(• 

47(49((332  1(8 

47(33((SS7  1(8 

47(53((3((  1(3 

47(53((3((  117-M 

47(97(1(57  !(• 

47(33((994  1(8 

47(41(1814  IgS 

47i97(?3}l  lis 

4;;i'.l(l((5  198 

47(41(2712  1(8 

47(i9((25(  1(8 

47(41(1741  IK 

RECEIVED! 

47(99(1797  1(7-D» 

47(99(179(  1(7-DV 

47(35(1((1  1(7-D¥ 

47(35(17(4  1(7-DV 

47(35(17(5  1(7-0V 

47I35(17((  117-DV 

47(35(1((2  1(7-DV 

47(99(1795  1(7-DV 
EASTERN  AMCIICAM  ENE^EY  CORPORATION  RECEIVEO< 


•  sAs  coar 


8357SS9 
.-ENERGEX  OIL 
.  8357521 

8357531 

835753S 

S35752S 

8357522 

8357532 

8357529 
-CENE  STALNAKEK  INC 

8357584 

8357585 
-H  D  KILS  OIL 

8357((7 
-HAUOHT-PRUNTY  GAS  CO 

8357432 
-I   S   IMC   ILLINOIS   CORP 

83574(( 

•3574(^ 

•3574(7 


47121(38 9( 

47(73(153( 
47(73(1S3( 
47(73(1524 
47(73(1524 
47(73(15(( 
47(73(1514 
47(73(1532 


47(21(3958 

47(73(1353 

S   (AS   a(Pl   t   DEVEL 

47(35(1781 


-INTERSTATE  DRILIINO   I  IK 


8357(24 
•357(23 


-INVERNESS  PETROLEUn  INC 


47((72(33( 


47(85(5988 

4708505988 
47085(5974 


47I41(32(( 
47(41(3219 


835751( 
-J  S  J  ENTERPRISES  INC 

8357((9 

S357(l( 

S357((8 
-JACKSON   DEVELOPtlENT 

83575(3 
-JAMES  F  SCOTT 

8357431 
-KAISER  EXPLORATION 

8357591 

8357598 
-LINCOLN  PRODUCTION  CO 

8357595  47(330284( 

8357594  <  4703302853 

-MERRILL  NATURAL  RESOUttCES  INC 

8357484  1 471(10((75 

•  357483  I  47(19((447 

•357482  [47(4103132 

-MONITOR  PETROLEUM  CORf 


471(3(12(2 


47((1(15(( 

47(33(2811 
47033(2825 
CD  INC 

47(43(8374 


47(41(Z52( 
KININO  CO 
47(35(1774 
47(35(1753 


8357(75 
-HOSSOR  OIL  8  OAS  C 

83575(5 
-NORMAN  SLAUSHTER 

8357484 

8357485 

8357487 


!  47((12152( 
NY 
47(85(5173 

47(35(1(29 
4703501582 
4703501578 


:onpki 

1 


-OHIO  (  WESTERN  RESOURCES  IH 


83575S( 
8357584 

-OILEX  INC 


UMI 


47(73(1472 
47(8515717 


M7-DV 

RECEIVED! 
1(3 

1(7-DV 
1(7-DV 
1(3 
1(3 
1(7-0V 
1(3 

RECEIVED! 
103 
1(3 
IN  RECEIVED! 
1(3 

RECEIVED! 
1(8-SA 

RECEIVED! 
103 

107-OV 
1(7-0V 

RECEIVED! 
1(3 
1(3 

RECEIVED: 
103 

RECEIVED! 
1(3 
1(3 
103 

RECEIVED! 
103 

RECEIVED! 
1(8-PB 

RECEIVED: 
1(7-DV 
1(7-DV 

RECEIVED: 
1(3 
1(3 

RECEIVED! 
1(2-2 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED! 
1(8 

RECEIVED: 
l(7-0V 
1(7-DV 
1(7-0V 

RECEIVED: 
1(7-DV 
1(3 

RECEIVED! 


ARTA  R  lOUDIN  AGENT  12534 

•ESSIE  MAYS  1(212 

■UENA  U  IROUN  12387 

C  M  LANG  117g« 

CLARK  WHITE  11134 

CROZER  LAND  ASSOC  1(525 

D  L  HALL  12059 

ELEANOR  T  DONLEY  1257S 

ELMER  E  CAMPBELL  (1  127^5 

FEDERAL  COAL  CO  11742 

H  DUIGHT  SMITH  10669 

HITT  HEIRS  11528 

ISRAEL  SIMMONS  11154 

J  A  6AUTHR0P  7925 

J  E  ARBUCKLE  12433 

JOHN  T  UILLIAMS  12297 

KELLY  -  HATFIELD  LAND  CO  119(2 

KELLY  HATFIELD  LAND  CO  12779 

LLOYD  UPTON  (1  12788 

LOUIS  BENNETT  HEIRS  12699 

LOUIS  BENNETT  HEIRS  12700 

LOUP  CREEK  COLLIERY  CO  88(9 

MARTHA  L  UNITE  1(8(4 

N  C  ALLMAN  10778 

0  C  BECKNER  12724 

OLGA  COAL  COMPANY  1(1(5 

OLGA  COAL  COMPANY  1(555 

R  A  STEUART  139 

R  B  BARTLETT  11412 

R  H  HCKINHEY  12774 

R  N  HCKINNEY  12774 

RUDOLPH  L  PRINCE  12184 

SARAH  E  ADAMS  12061 

T  f  BARB  U3;i 

U  H  O'DELL  12737 

UALDO  GOULD  10424 

WHITE  -  EGAN  8448 

WILLIAM  R  JOHNSON  11881 

WILLIAM  UINANS  11221 
•9/38/83    JA:  WV 

C  S  DANIELS  (1 

ELLA  EKERS  (1 

HARRISON  (1(22 

HOPKINS  (2  (103( 

HOPKINS  (3  (1031 

HOPKINS  14  II032 

STALNAKER  (1023 

WALLACE  (1(27 
•9/3(/83     JA:  WV 

L  RINEHART  (3 
•9/38/83    JA!  WV 

FOX  (1 

FOX  (1 

LOWTHER  (1 

LOUTHER  (I 

ncCUl LOUGH  I 

ROGERS  (1 

RUNNION  1 
f 9/38/83    JA:  HV 

FLING  •-7(-2 

HARPLE  (1 
•9/30/83    JA:  WV 

L  G  BURDETTE  (2 
(9/30/83    JA:  UV 

HAUGHT-PRUNTY  01 
•9/30/83     JA!  WV 

JOHN  GOFF  (1 

JOHN  GOFF  (1 

KIRKPATRICK  (2 
(9/30/83    JA:  WV 

CATHER  (2 

GOULD  (68 
(9/3(/83     JA:  WV 

FITZSIMHONS  81 
•9/3(/83     JA:  WV 

B-319 

B-50( 

B-589 
(9/30/83     JA:  WV 

ELIZABETH  ADKIHS  •! 
(9/30/83     JA:  WV 

HORNBECK  5-258 
(9/30/83    JA:  WV 

BETTY  K  MCLAUGHLIN  KB1  (43 

OAUN  M  MYERS  KEN  (252 
(9/30/83     JA:  UV 

G  ROBINSON  (1 

G  ROBINSON  (3 
(9/30/83     JA:  WV 

COASTAL  LUMBER  CO  (1 

FOULKE  TRUST  01 

LOUIS  BENNETT  II 
19/31/83    JA:  WV 

MONITOR  11  PITSENBERGER 
19/31/83    JA:  WV 

MOSSOR  (2 
(9/3(/83     JA:  UV 

J  L  UAYBRIGHT  HEIRS 

PHILLIP  UELIS  12 

WILLIS  W  ENDICOTT  ll-A 
19/30/83    JA:  UV 

FRYE  II  (1472) 

JACKSON  II  5717 
•9/31/83    JA:  UV 


FIELD  NAME 

FREENANS  CREEK 

HAMILTON 

COAL 

COAL 

FREEMANS  CREEK 

BROWNS  CREEK 

UNION 

CLINTON 

PHILIPPI 

SHERMAN 

HACKERS  CREEK 

FREEMANS  CREEK 

FREEMAHS  CREEK 

CLARK 

CENTER 

COAL  -A 

TRIADELPHIA 

LOGAN 

GLADE 

WASHINGTON 

UASHIHGTON 

OCEANA 

HAMILTON 

HACKERS  CREEK 

GRANT 

BIG  CREEK 

SANDY  RIVER 

HANNINGTON 

ELK 

COLOGNE 

COLOGNE 

WARREN 

UNIOH 

FREEMANS  CREEK 

WASHINGTON 

HACKERS  CREEK 

FREEMANS  CREEK 

FALLS 

FREEMAHS  CREEK 

6RAGST0N  CREEK 
GRA6ST0N  CREEK 
EAST  MIDWAY 
EAST  MIOUAY 
EAST  MIDWAY 
EAST  MIDWAY 
EA6T  MIDWAY 
GRAGSTON  CREEK 

•lENVILLE 

RAVEN  ROCK  OUANDRANGL 

RAVEN  ROCK  QUANDRANGL 

SCHULTZ  QUADRANGLE 

SCHULTZ  QUADRANGLE 

SCHULTZ 

SCHULTZ  QUADRANGLE 

SCHULTZ 

DEKALB  OISTRICT 
JEFFERSON  DISTRICT 

POND  CREEK 

SALT  LICK  DISTRICT 

UNION  DISTRICT 
UNIOH  DISTRICT 
UNION  DISTRICT 

COLLINS 
COLLINS 

PROCTOR 

VALLEY 

TENMILE 

EAGLE 

JEFFERSON  DISTRICT 

HACKERS  CREEK 

ElK/POCA 
ELK/POCA 

CLAY 
CLAY 

HACKER  VALLEY  DISTRIC 

NUTTALL  DISTRICT 
COURTHOUSE  DISTRICT 

BARKER 

KURPHY 

COPPER  FORK 
COPPER  FORK 
COPPER  FORK 

LAFAYETTE 
LAFAYETTE 


PROD   PURCHASER 


13.1 
11.1 
15.1 
24.1 
14.1 
39.1 
22.1 
31.1 
II. • 
U.I 
14.1 
17.1 
21.1 

1.1 
22.1 
14. ( 
1S.( 
75. ( 
11. ( 
1(.( 
21.  ( 
15. • 
2(.( 
1S.( 
34. ( 
21.1 
21.1 

1.1 
19.1 

4.1 

4.1 
1(.( 
2(.( 
21. ( 
20.1 
14.1 
19.1 
12.1 
21.1 

4.1 
U.I 

11.1 
21.1 
25.1 

14.1 
19.1 
17.1 


GEHERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GEHERAL 
GEHERAL 
GEHERAL 
GEHERAL 
GEHERAL 
GEHERAL 
GENERAL 

GENERAL 
GENERAL 
GENERAL 
GEHERAL 
GEHERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GEHERAL 
GENERAL 

GEHERAL 
GENERAL 
GENERAL 
GEHERAL 
GEHERAL 
GEHERAL 
GEHERAL 
GENERAL 


SYSTB1  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTBt  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 

SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 

SYSTEM  PO 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 


TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
DEVON  PIPELINE  CO 
DEVON  PIPELINE  CO 
DEVON  PIPELINE  CO 
DEVON  PIPELINE  CO 
DEVON  PIPELINE  CO 
TENNESSEE  GAS  PIP 


15. •   COLUraiA   OAS   TRAN 


75.1 

75.8 
75. • 

75.1 
75.1 
75.1 
75.1 


CONSOLIDATED  GAS 

CONSOLIDATED  OAS 

I.I  CONSOLIDATED  GAS' 
I.I  CONSOLIDATED  GAS 

•.I  OAS  TRANSPORT  INC 

21.5  EQUITABLE  GAS  CO 

I.I  CARNEGIE  NATURAL 
I.I  CARNEGIE  NATURAL 
l.l  CONSOLIDATED  GAS 

2(.l  CONSOLIDATED  GAS 
15.1  CONSOLIDATED  GAS 

25.1  COLUMBIA  GAS  TRAN 

l.l  PETRO-LEWIS  CORP 
l.l  CONSOLIDATED  GAS 
l.l  CONSOLIDATED  GAS 

12.1  PENHZOIL  CO 

l.l  CONSOLIDATED  GAS 

l.l  KAISER  ALUMINUM  • 
25.5  KAISER  ALUMINUM  ( 

l.l 

l.l 

12.1  COLUmiA  GAS  TRAM 
18.1  EQUITABLE  GAS  CO 
S(.(  CONSOLIDATED  GAS 

45.8  COLUflllA  GAS  TRAN 

l.l  CONSOLIDATED  GAS 

21.1  COLUMBIA  GAS  TRAN 
25.1  COLUMBIA  GAS  TRAN 
25.1  COLUMBIA  GAS  TRAN 

15.1  COLUMBIA  GAS  TRAN 
IS. I  CONSOLIDATED  GAS 
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JD  NO   J*  KT 

API  HO 
47*858(989 

D  SfcC(l)  SEC(2>  HELL  NAME 

FIELD  NAME 
GRANT  DISTUCT 

PtO*   PORCNASa  . 

SI97SIJ 

1(3 

WALLER  01 

8.8  CONSOLIDATED  OAS 

-PANTHOt  HIEl  CO 

RECEIVEbi 

89/59/85    JA>  UV 

^ 

S}S7«95 

47M589799 

1*3 

HISSEH-IALL  81 

ORAMT  OISmCT 

(9.8  CONSeiID«YE»  089 

-PEikKE  OPBtATINO  CO 

RECEIVED' 

89/58/85    JA:  HV 

•I57Si« 

47(8199(18 

1*2-4 

CRAB  ORCHARD  812-AC 

CTRAP  HILL  DISTHCTI 

9.8 

•»757« 

(7(81(9599 

1*2-4 

CRAB  ORCHARD  814-AC 

CTRAP  HILL  DISTRICT) 

9.8 

•3975i( 

(7(81((((9 

1*2-4 

CRAB  ORCHARD  815-AC 

(TRAP  HILl  DISTRICT) 

9.8 

8I57S71 

47981((59( 

1*2-4 

CRAB  ORCHARD  89-AC 

(TRAP  HILL  DISTRICT) 

9.8 

8357«31 

47(*5(1359 

1*3 

EUNICE  01-A 

(CROOK  DISTRICT) 

9.8 

S}S7tJ9 

471(9(99(3 

1*3 

6E0RGIA  PACIFIC  •2-MP 

(OCEANA  DISTRICT) 

9.8 

8S57(3« 

47(81((((1 

1*3 

. .   JONES  8  GIBSON  85- 

-AJ 

(TRAP  HILL  DISTRICT) 

9.8 

8357(35 

47(8199(18 

1*3 

J0NE5  8  GIBSON  ((-AJ 

(TRAP  HILl  DISTRICT) 

9.8 

8357i32 

47(81(9(21 

1*3 

JONES  8  GIBSON  88- 

-AJ 

(TRAP  HILL  DISTRICT) 

9.8 

S3S7(3t 

47*81(((14 

1*3 

NEU  RIVEI  814-AI 

(TOWN  DISTRICT) 

9.8 

8357i3S 

471S9((895 

1*3 

SniTH  81-A 

(OCEANA  DISTRICT) 

0.9 

8357637 

(71(99(895 

1*3 

SMITH  81-A 

(OCEANA  DISTRICT) 

8.9 

-PETIOlEUn  OEVELOPHOrr  CORP 

RECEIVED! 

89/59/85    JA!  HV 

8357*2( 

47085*5143 

1*2-3 

ALBERT  KEKREI  (2 

WHITE  OAK  CtEEK 

•1.8  CONSOLIDATED  OAS 

83S7488 

47(17*2994 

1*7-DV 

8  POOLE  81 

GREENBRIER 

48.8  COLUMBIA  GAS  IRAN 

8357«8« 

47*730*919 

1*7-0V 

CHAUNCEY  MORRIS  81 

LAFAYETTE 

3.8  COLUMBIA  GAS  IRAN 

8357(42 

47985958(1 

1*3 

ELLIOTT  92 

WILSON 

948. (  CONSOLIDATED  GAS 

8357425 

47(85(5((1 

1*2-3 

ELLIOTT  K 

WILSON 

948.8  CONSOLIDATED  GAS 

83575(8 

47*85*5((1 

107-DV 

ELLIOTT  §2 

UILS4M 

948.0  CONSOLIDATED  GAS 

8357(22 

47(8505537 

102-5 

ELLIOTT  HEIRS  81 

CISKO 

0.0  CONSOLIDATED  GAS 

83575(3 

4708505238 

107-DV 

GLEN  KERNS  *1 

CISKO 

113.0  CONSOLIDATED  GAS 

8357(28 

4785(5734( 

102-5 

GRIFFIN  PRODUCING 

1815-2 

iA-1 

GRIFFIN 

148.0  CONSOLIDATED  GAS 

8357((3 

4785(5734( 

103 

GRIFFIN  PRODUCING 

1815-2 

A-1 

GRIFFIN 

14.0  CONSOLIDATED  GAS 

8397558 

47(8505734 

107-DV 

GRIFFIN  PRODUCING 

1815-2 

A-1 

GRIFFIN 

14(.(  CONSOLIDATED  GAS 

83575(7 

4785058100 

107-DV 

GRIFFIN  PRODUCING 

222938 

8B-1 

GRIFFIN 

9(.(  CONSOLIDATED  GAS 

8357(1« 

4785058100 

102-5 

GRIFFIN  PRODUCING 

222939 

(B-1 

GRIFFIN 

5(.(  CONSOLIDATED  GAS 

8357((( 

4708585879 
4785058799 

105 

GRIFFIN  PRODUCING 

233155- 

■5  (  D-1 

GRIFFIN 

(.(  CONSOLIDATED  GAS 

8357$(( 

107-DV 

GRIFFIN  PRODUCING 

233135- 

-5  8D-1 

GRIFFIN 

(.(  CONSOLIDATED  GA9 

8357(29 

4785998799 

102-5 

GRIFFIN  PRODUCING 

255155- 

-»  OD-1 

GRIFFIN 

(.(  CONSOLIDATED  GAS 

8357(27 

478909794* 

102-5 

GRIFFIN  PRODUCING 

291(-1 

8C-1 

GRIFFIN 

(.(  CONSOLIDATED  GAS 

8357((8 

4708509794 

107-DV 

GRIFFIN  PRODUCING 

2*1*-1 

8C-1 

GRIFFIN 

(.(  CONSOLIDATED  GAS 

8357((( 

4785057540 

105 

GRIFFIN  PRODUCING 

291(-1 

OC-1 

GRIFFIN 

(.(  CONSOLIDATED  GAS 

8357594 

4785057720 

107-DV 

GRIFFIN  PRODUCING 

3174-2 

OE-1 

GRIFFIN 

(.(  CONSOLIDATED  GAS 

8357((5 

4785057720 

103 

GRIFFIN  PRODUCING 

3174-2 

OE-1 

GRIFFIN 

(.(  CONSOLIDATED  GAS 

8357(18 

4785057720 

102-5 

GRIFFIN  PRODUCING 

3174-2 

OE-1 

GRIFFIN 

(.(  CONSOLIDATED  CAS 

835759$ 

4785057711 

107-DV 

GRIFFIN  PRODUCING 

34-5525-9  8F-1 

GRIFFIN 

(.(  CONSOLIDATED  GAS 

8357417 

4785057710 

1*2-5 

GRIFFIN  PRODUCING 

54-3525-5  F-1 

GRIFFIN 

(.(  CONSOLIDATED  GAS 

8357421 

4708505498 

1*2-5 

H  R  WILLIAMS  (1 

CISKO 

(.(  CONSOLIDATED  GAS 

_  83575(5 

4708505144 

1*7-DV 

J  B  TAFT  (1 

WHITE  OAK  CtEEK 

(.(  CONSOLIDATED  GAS 

83575(1 

47085052(9 

1*7-DV 

MATILDA  HEST  81 

WILSON 

1(79.9  CONSOLIDATED  GAS 

83575(2   . 

4708505255 

1»7-DV 

MAZE  81 

CISKO  POOL 

98.8  CONSOLIDATED  GAS 

8357588 

4710500985 

1«7-DV 

MCCAULEY  81 

STANDING  STONE  POOL 

857.8  CONSOLIDATED  GAS 

8357S(( 

4708505237 

1*7-DV 

RALPH  KUHN  81 

CISKO 

92.9  CONSOLIDATED  GAS 

8357592 

4708505555 

1*7-DV 

VARNER  81 

GRIFFIN 

(.0  CONSOLIDATED  GAS 

8357(23 

47(8505555 

1*2-5 

VARNER  81 

GRIFFIN 

0.0  CONSOLIDATED  GAS 

8357((1 

4708505(47 

1*5 

HILIIAHS  n 

WILSON 

5(5. (  CONSOLIDATED  GAS 

_  8357(2( 

4708505(47 

1*2-5 

WILLIAMS  82 

WILSON 

5(9. (  CONSOLIDATED  GAS 

-  8357587 

4708505(47 

1*7-DV 

WILLIAMS  (2 

WILSON 

5(5.8  CONSOLIDATED  GAS 

-«»«E  E*«TH  EMERSV  INC 

RECEIVED: 

*9/3*/83     JA'  WV 

8357S1( 

47(85(997* 

1*5 

VARNER  HELL  82 

UNION  DISTRICT 

8.8  CONSOLIDATED  GAS 

HtimtOCK  PSODUCTION  CORP 

RECEIVED: 

89/39/83     JA:  WV 

83S7(1( 

471*7*1232 

1*7-0V 

A  B  WOLFE  (1 

TUNNELL  RUN 

38.5  CONSOLIDATED  GAS 

8357((1 

47*85*5844 

1*5 

A  PIFER  01 

DOG  COMFORT  ROM 

24.5  INDUSTRIAL  ENERGY 

8357598 

47*73*1481 

1*5 

B  F  ABICHT  (I 

MIDDLE  ISLAND 

25.8  COLUMBIA  GAS  TRAH 

8357(83 

47*85*5797 

1*5 

CASSIDY  01 

DOG  COMFORT  RUN 

58.5  INDUSTRIAL  ENERGY 

8397(15 

47985*S95( 

1*7-DV 

DEVEREUX  01 

WOLFPEN  RUN 

19.8  INDUSTRIAL  EHEROY 

8357599 

47(85(S95( 

1*5 

DEVEREUX  01 

WOLFPEN  RUN 

19.8  INDUSTRIAL  ENERGY 

8357(92 

47(85*5845 

1*5 

F  PIFER  81 

DOG  COMFORT 

22.8  INDUSTRIAL  ENERGY 

8357(99 

47*85*572* 

1*5 

GARDNER  01 

COMFORT  RUN 

88.8  INDUSTRIAL  ENERGY 

8357597 

4708505709 

1*5 

NEDRICK  01 

BEAR  RUN 

48.8  INDUSTRIAL  ENERGY 

8357(94 

4798505752 

1*3 

MOYERS  01 

MEADOW  RUN 

38.7  INDUSTRIAL  ENERGY 

8357(99 

4708509902 

1*3 

STEPHEN  BIRD  81 

DOG  COMFORT  RUN 

29.8  INDUSTRIAL  ENERGY 

-R05S-UHART0H  6AS  CO 

RECEIVED: 

89/39/85    JA:  WV 

8357(3( 

4708300718 

102-2 

SHREVE-TD  81 

UNION 

8.8  COLUMBIA  GAS  TRAH 

8357(35 

4708300718 

103 

SHREVE-ED  01 

UNION 

8.0  COLUMBIA  GAS  TRAH 

8357559 

4708300718 

107-OV 

SHREVE-EO  81 

UNION 

(.8  COLUMBIA  GAS  TRAN 

-SCYOC  ELIZABETH 

RECEIVED: 

09/30/83    JA:  WV 

8357(99 

47035010(( 

108 

BARBARA  PERRY  FARM 

1  SANDTVILIE  HV 

BARBARA  PERRY  FARM  MU 

8.8  GAS  TRANSPORT  INC 

-SENECA-UPSHUR  PETROLEUH  CO 

RECEIVED: 

89/30/83     JA:  WV 

8397(29 

47(97(233( 

103 

J  C  HOOVER  81-A 

WASHINGTON 

59.8  TENNESSEE  GAS  PIP 

8357(28 

4709702438 

103 

SAMPSON  02-B 

WASHINGTON 

39.8  TENNESSEE  GAS  PIP 

8357(28 

4709702282 

103 

T  ZICKEFOOSE  81 

WASHINGTON 

39.8  TENNESSEE  GAS  PIP 

8357(27 

4709702441 

105 

ZICKEFOOSE  02 

WASHINGTON 

59.8  TENNESSEE  GAS  PIP 

8357(25 

4709792442 

105 

ZICKEFOOSE  03 

WASHINGTON 

39.8  TENNESSEE  GAS  PIP 

-SPARTAN  OAS  COHPANY 

RECEIVED: 

09/30/83    JA!  WV 

8357539 

47109008(3 

1*8 

Y  *  0  COAL  COMPANY 

S9-S-Z78 

OCEANA 

18.8  COLUMBIA  GAS  TRAN 

-STERLIHO  DRILLING  AND 

PROD  CO  INC 

RECEIVED: 

89/30/83.    JA!  WV 

8357S27 

47087e3«55 

107-DV 

BIRD  525 

WALTON  DISTRICT 

5.8 

8357497 

4701501882 

108 

BO;iGS  395 

OTTER  DISTRICT 

88.5  COLUMBIA  GAS  TRAN 

83575(9 

4701S0203( 

108 

BR^^GG  8(24 

OTTER  DISTRICT 

25.8  BROOKLYN  UNION  6A 

8357524 

479030I43» 

llj 

DEBORD  0(82  REV 

SCOTT  DISTRICT 

1.9 

835752( 

470501400 

187-DV 

DEBORD  0(82-REV 

SCOTT  DISTRICT 

9.4 

8357529 

4703901917 

1*7-DV 

MCCABE  87(5 

ELK  DISTRICT 

2.( 

8357528 

47(8703(94 

1*7-DV 

RYAN  (7(2 

SPENCER  DISTRICT 

5.( 

83575(8 

4701502031 

1*8 

YATES  8(13 

OTTER  DISTRICT 

9.7  BROOKLYN  UNION  GA 

8357507 

47015*2*32 

1*8 

YATES  ((14 

OTTER  DISTRICT 

(.5  BROOKLYN  UNION  GA 

83575(8 

47*15*2*33 

1*8 

YATES  U15 

OTTER  DISTRICT 

9.7  BROOKLYN  UNION  GA 

-STONESTREET  LANDS  CO 

RECEIVED' 

(9/39/85    JA:  WV 

8357478 

47*13*3478 

1*5 

BOGGS  91-S-357 

ELMIRA 

8. 8  COLUMBIA  GAS  TRAN 

8357479 

47*13*3487 

1*5 

CLAUDE  JARVIS  81-S 

-S«7 

ELMIRA 

14.9  COLUMBIA  GAS  TRAN 

_  8397479 

47*13*3478 

1*5 

DEEL  (l-S-358 

ELMIRA  , 

18.5  COLUMBIA  GAS  TRAN 

8357478 

47*13*3488 

1*5 

H  6  NICKS  01-S-5(( 

ELMIRA 

8.8  COLUMBIA  GAS  TRAH 

8357(9( 

47*13*35*2 

1*3 

JACOBS  (  21-S-372 

ELMIRA 

(.5  CONSOLIDATED  GAS 

8357(72 

47*13*3493 

1*3 

JACOBS  022-5-3(9 

ELMIRA 

(.9  CONSOLIDATED  GAS 

8357473 

47*13*34(( 

1*3 

JACOBS  17-S-3S4 

ELMIRA 

9.8  CONSOLIDATED  GAS 

8357488 

47(13(3437 

1*3 

LAUGNLIN  (l-S-33( 

ELMIRA 

7.8  COLUMBIA  GAS  TRAN 

8397477 

47(13(3483 

1*3 

M  YOST  04-S-3(5 

ELMIRA 

1(.2  COLUMBIA  GAS  TRAN 

8357474 

47(15(2171 

1*5 

TIMOTHY  MARTIN  01- 

S-288 

ELMIRA 

11.5  COLUMBIA  GAS  TRAN 

_-SUIFT  EHEROV  M 

RECEIVED' 

89/30/83    JA:  UV 

~  83974(3 

«7S(7(1839 

1*5 

BLEIOH  81 

HOLLY  DISTRICT 

29.8  TENNESSEE  GAS  PIP 

1983 


UMI 
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JD  NO 


J* 


tfl   NO 


D  SECCl)  SEC<2>  UEll  NAME 


•I5MU 

*78t7*183S 

l*7-»* 

8LEI6H  01 

SIS7««1 

47821 *S82* 

103 

CLARK  'A 

•  »!-» 

ai5M«S 

4782103S28 

I*7-«V 

CI ARK  "A 

■  Jl-A 

83S7«t2 

47821t3811 

103 

ClARK  "A 

"  •^-k 

S3S7442 

478218M11 

1*7-D« 

CLARK  A 

*J-A 

8}S74Sa 

i7t4I*31*« 

1*3 

DOLAN  01 

•3S7«41 

«7t41*Ilf« 

1*7 -B» 

DOLAN  01 

S357«St 

47M781888 

187-OT 

FRIEND  03 

S3S7«t» 

47*I7«1S** 

1*5 

GAL FORD 

*2 

S3S7««* 

478«7tl8** 

l*7-0» 

GAL FORD 

*2 

SIS743S 

«7«21*3*11 

l*7-iW 

H  JONES 

01 

»J575J» 

470210I«11 

1*3 

H  JONES 

01 

85S743* 

478218I912 

187-W 

HERSHALL 

JONES  (2 

83S7«S2 

47ei701837 

1*7-Bf 

KNICELEY 

•1 

8IS7«53 

«7807(1S** 

107-DV 

N  DAVIS 

*3 

83S7«6« 

47l(7«18** 

1*3 

n  DAVIS 

03 

83574«S 

47**7*1737 

1*7-DV 

niCK  -D" 

02 

83S7471 

47*0701737 

103 

HICK  "D" 

02 

83S7444 

47*0701794 

107-OV 

HICK  -D- 

03 

83S7SSS 

4700701794 

103 

niCK  "D" 

03 

8357*«7 

47**701795 

107-DV 

HICK  "D" 

04 

83S7«»7 

4780701795 

1*3 

HICK  "D- 

84 

83S7«48 

47*070179* 

107-DV 

HICK  "D" 

OS 

83S74i8 

470070179* 

103 

HICK  "D" 

05 

«3S7**» 

47*0701798 

107-OV 

HICK  -D" 

»7 

83S74«« 

47M70I798 

103 

HICK  "0- 

»7 

8357S*5 

47«210398* 

107-DV 

HICK  -E" 

•  1 

8357S57 

47«21*398* 

103 

HICK  "E" 

•1 

«357*57 

4y«21*39Sl 

103 

HICK  "E" 

•2 

835754* 

4702103981 

107-DV 

HICK  "E- 

•2 

835745« 

4702103982 

103 

HICK  •£• 

•3 

83575*7 

4702103982 

107-DV 

HICK  -E" 

» 

8557*55 

4702103983 

103 

HICK  "E" 

04 

83575*8 

4702103983 

107-DV 

HICK  "E" 

•4 

8357*38 

4702103967 

107-DV 

HICK  "F- 

•I 

8357*7* 

4702103947 

103 

HICK  -F" 

•1 

8357**9 

4702103977 

103 

HICK  "F" 

02 

83575*4 

4702103977 

107-DV 

HICK  -F" 

•  2 

8357*4* 

4702103909 

107-DV 

T  MCPHERSON  81 

8357**5 

4702103909 

103 

T  HCPMERSON  M 

8357*5* 

47*2103910 

103 

T  HCPUERSON  02 

8357*34 

4702103910 

107-DV 

T  nCPHERSON  02 

8357*37 

4702103935 

I07-BV 

T  nCPHERSOH  03 

'  8357*5* 

47*2103935 

1*3 

T  nCPHERSON  03 

-THOfMS  n   L 

RECEIVE»< 

•  9/'30/83 

JA:  UV 

8357*M 

47O3500*** 

1*8 

H  A  DAVIS  01 

-TIAM  IHC 

RECEIVE*: 

•9/30/83 

JA:  UV 

8357*18 

470730152* 

1*3 

CUNNINGHAH  01 

8357*17 

4707301305 

103 

GEORGE  NAISH  01 

-UNIOM  DRIllIHC  INC 

RECEIVES: 

•9/30/83 

JA:  UV 

83575*1 

4709702513 

102-2 

SUN  lUHBER  CO  01  1855 

83575** 

47**702515 

102-2 

SUN  LUHBER  CO  01  1857 

83575t2 

4702300050 

102-2 

U  S  A  01 

1831 

8357511 

*709702521 

193 

UDI-BURNSIDE  81  1844 

-MACO  OIL  AND  OAS  CO  T 

•C 

RECEIVED! 

09/30/83 

JA:  UV 

8357537 

*702103950 

107-OV 

ARBUCKIE 

•2A 

8357512 

*702103950 

103 

ARBUCKLE 

02A 

8357SS5 

*702103«93 

107-DV 

COLLINS  »3k 

83S75M 

470210)9** 

107-DW 

CUNNINGHAH  IIA 

8357511 

47021039*4 

1*3 

CUNNINGHAH  *1A 

835758* 

4702103944 

107-DV 

HESSENGEH 

•3A 

835753* 

4700701801 

107-DV 

UAIOECK  (IB 

FIELD  NAME 


PtU   PURCHASER 


HOLLY  DISTRICT 

25 

TENNESSEE 

GAS  PIP 

CLENVILLE  -  NORTH 

5* 

TENNESSEE 

CAS  PIP 

GLENyiLLE  -  NORTH 

it 

TENNESSEE 

GAS  rir 

GLENVILLE  NORTH 

5* 

TENNESSEE 

CAS  PIP 

GlEHVILLE  OIST 

• 

TENNESSEE 

GAS  PIP 

COURTHOUSE  DISTRICT 

5* 

TENNESSEE 

GAS  PIP 

COURTHOUSE  IISTRICT 

• 

TENNESSEE 

GAS  PIP 

OTTER  DISTRICT 

5^ 

TENNESSEE 

GAS  PIP 

SALTLICK  DISTKICT 

25 

TENHESSEE 

GAS  PIP 

SALT  LICK  DISTRICT 

25 

TENNESSEE 

GAS  PIP 

DEKALB  DISTRICT 

125 

TENNESSEE 

GAS  PIP 

DEKALB  DISTRICT 

2 

TENNESSEE 

GAS  PIP 

DEKALB  DISTRICT 

150 

TENNESSEE 

GAS  PIP 

HOLLY  DISTRICT 

5* 

TENNESSEE 

GAS  PIP 

SALT  LICK  DISTRICT 

25 

TENNESSEE 

GAS  PIP 

SALT  LICK  DISTRICT 

25 

TENNESSEE 

GAS  PIP 

SIEHVILLE  -  NORTH 

3« 

TENNESSEE 

GAS  PIP 

GLENVILLE  -  NORTH 

30 

TENNESSEE 

GAS  PIP 

GLEHVILLE  -  NORTH 

3* 

TENHESSEE 

GAS  PIP 

GLENVILLE  -  NORTH 

3* 

TENNESSEE 

GAS  PIP 

GLEHVILLE  -  NORTH 

3* 

TENNESSEE 

GAS  PIP 

GLENVILLE  -  NORTH 

3* 

TENNESSEE 

GAS  PIP 

GLENVILLE  -  NORTH 

5* 

TENNESSEE 

GAS  PIP 

GLEHVILLE  -  NORTH 

5* 

TENNESSEE 

GAS  PIP 

GLENVILLE  -  NORTH 

5* 

TENHESSEE 

GAS  PIP 

GLENVILLE  -  NORTH 

5* 

TENHESSEE 

GAS  PIP 

GLENVILLE 

5* 

TENNESSEE 

GAS  PIP 

GLENVILLE 

5« 

TENHESSEE 

GAS  PIP 

GLENVILLE 

5* 

TENNESSEE 

GAS  PIP 

GLEHVILLE 

5* 

TENNESSEE 

GAS  PIP 

GLENVILLE 

50 

TENNESSEE 

GAS  PIP 

GLEHVILLE 

S« 

TENNESSEE 

GAS  PIP 

GLENVILLE 

50 

TENNESSEE 

GAS  PIP 

GLENVILLE 

50 

TENNESSEE 

GAS  PIP 

GLENVILLE 

5« 

TENNESSEE 

GAS  PIP 

GLENVILLE 

50 

TENNESSEE 

GAS  PIP 

GlENSVILLE  DISTRICT 

50 

TENHESSEE 

GAS  PIP 

GLENSVILLE  DISTRICT 

5* 

TENNESSEE 

GAS  PIP 

TROY  DISTRICT 

25 

TENNESSEE 

GAS  PIP 

TROY  DISTRICT 

25 

TENNESSEE 

GAS  PIP 

TROY  DISTRICT 

25 

TENNESSEE 

GAS  PIP 

TROY  DISTRICT 

25 

TENNESSEE 

GAS  PIP 

TROY  DISTRICT 

25 

TENNESSEE 

GAS  PIP 

TROY  DISTRICT 

25 

TENNESSEE 

GAS  PIP 

OHIO  RIVER 

2 

GAS  TRANSPORT  INC 

nCKIH  DISTRICT 

* 

CONSOLIDATED  6AS 

GRANT 

* 

CONSOLIDATED  GAS 

BANKS  DISTRICT 

• 

COLUHBIA  GAS  TRAN 

BANKS  DISTRICT 

* 

COLUMBIA  GAS  IRAN 

UNION  DISTRICT 

*. 

COLUMIA  CAS  TRAH 

BANKS  DISTRICT 

*. 

COLUHBIA  GAS  TRAM 

BEARPEN  RUN 

4*. 

BEARPEH  RUN 

4*. 

COLLINS  RUN 

5*. 

BULL  FORK           ' 

2*. 

BULL  FOR« 

2*. 

nUDLICK  RUN 

4*. 

BULL  RUN 

■45. 
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' 

m^^m^^^m     «r*f    m« 

"^ 

*^   *^"                                 i^i^pp 

Orlg. 

.    Baeo 

% 

_ 

rac 

PM.  la 

Vol. 

Padoral 

C> 

Corsaetioa  to  prior 

JO  >o. 

OK 
Ok 

kppUemnt 

tUtiOft  Oil 
Andovcr  Oil 

Moll  fcM 

■e. 

224 
238 

Baciatar 

7-l»-«0 
7-2»-«0 

ISad.  Badatar  aatiea 

S0-38S39 
80-4US4 

Loctio  JoiiM  #33-1 
Jonoon  #34-1 

Ci 
Ci 

102-2  6  103  Appro»«d 
102-2  A  103  Jlf^u._j 

80-4UM 

OK 

Andevsr  Oil 

Atkinooo  #11-1 

238 

7-29-aO 

C: 

80-«2902 

OK 

Aadowr  Oil  Co 

JeMon  #39-1 

241 

7-31-ao 

C: 

102-2  A  103  Appwfod 
102-2  A  103  Appro >ad 

80-4302$ 

OK 

Aii4a«*r  Oil  Co 

Fiord  Mlllor  #31-1 

248 

»-06-«0 

Ct 

80-48918 

OK 

Andowir  Oil  Co 

aonao  #9-1 

262 

9-11-83 

C: 

102-2  A  103  Appro— d 

80-94248 

OK 

Aatovor  Oil  Co 

ItongUn  #6-1 

277 

9-23-«0 

Ct 

102-2  A  103  AppraPid 
102-2  A  103  ApproMd 

80-59049 

OK 

Aadovor  Oil 

Evans  #12-1 

280 

9-23-80 

Ct 

80-5789« 

OK 

Aadovor  Oil 

Sdmk  #9-1 

292 

10-14-aO 

Ct 

102-2  A  103  Appro** 
AdditioMl  Proratioa  IMc 

83-29218 

At 

TXO  Prodaetioa  Carp 

Toboy  #1-T  6  Toboy  #1-C 

873 

4-22-83 

Ci 

83-34136 

lA 

BraoB  lac 

John  H  Vnldrop  #1 

896 

5-26-83 

Ct 

Appn>«id 
103  A  107-1P  Appro  iwd 

83-488390S(M) 

rrod  Pool  Oponitiiv  Co 

Cryaborg  39  Pad  Co*  #1 

996 

8-22-0 

C: 

102-2  A  107-tP  Ippioil 

83-49191       ~ 

IX 

«•»•  Oil  CoapoBj 

Coobol  Dale  #2-L 

998 

•-30-83 

Ci 

BUI  BtaH 

83-49192 

TX 

«»iMM  Oil  Coapoiqr 

Coobcl  Unit  #2-0 

998 

8-30-83 

Ct 

■all  laM 

83-49922 

OK 

Arfc0H«  Prodttctioa  Co 

Hortahornc  #1-6 

960 

9-06-83 

Ci 

107-fB  Appro »od.  aoc  107-^P 

83-49988 

OK 

Rtlllipo  Potro  Coi^onf 

Sloop  B  #2 

960 

9-06-83 

Ci 

108  Approvad,  aaC  103 

83-49662 

OK 

B  K  Plolk  lae 

HMiltoa  #1 

960 

9-06-83 

Ct 

107-n  Appro  tad,  aoc  107-9 

83-49676 

OK 

Otk  Ull  Pocro  Corp 

Staca  1-36 

960 

9-06-83 

Ct 

BUI  fcM 

83-49726 

OK 

totort  Cordon  Oil  Co 

Gordon  #24-6 

960 

9-06-«3 

C: 

Hall  laM;  102-4  Appratwd 

83-91930 

NT 

Col«nM«  Goo  Troas.Corp  King  Lwid  Co  #14  804627 

965 

9-12-83 

Ct 

■at  103 
Sail  Bkw 

83-91990 

»▼ 

CoImUo  Cm  TraiM.Corp 

Centrol  Troat  Co.   #9  804872  969 

9-12-83 

Ct 

Bbll  BkM 

83-92917 

00 

Dwrio  DrlR  Inc 

#1-17  Grlffia 

967 

9-20-83 

Ct 

107-ffB  Apprewad,  not  107-TP 

83-92671 

OB 

SMMbill  Baorsr  lae(oa)  LotOB  31 

967 

9-20-83 

Ct 

83-92672 

OH 

SmmIiUI  Bncrgy  I«c(0H)  MUler-Hooro  #1 

967 

9-20-83 

Ct 

107-av  Approaad,  aaC  107-ir 

83-92722 

n 

Son  Biplo  4  Prod  Co 

Mam  McLoaa  #7U 

967 

9-20-83 

Ct 

Bkll  Baw 

83-92784 

TX 

Ihoapooa  J  Cloo  6  Jaaeo 

Cloo  Inc 

Oalvoraity  32-«>  #2 

967 

9-20-83 

Ct 

102-4  A  107-TP  Appro»«< 

83-93998 

U 

Aaf  Oil  Corporation 

VoraiUoa  Blk  24  OCS-C 

3943  #9 

970 

9-20-83 

Ct 

«aU  BoM 

83-93968 

U 

Dmboco  Oil  Coapongr 

Var^Uoa  75  iA-3 

970 

9-20-83 

Ci 

9»11  Btm 

P«  Doc  aj-aMOa  Filad  lO-za-n:  MS  ami 

itm-t-c 
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INFORMATION  AND  ASSISTANCE 


PUBUCATIONS 
Cod*  of  Fodwal 

CFR  Unit                                                   »  202-523-341* 

S23-«17 

General  infonnation,  index,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  scliedules  and  pricing  infonnation  523-3419 

Corrections  523-5237 

Daily  Issue  Unit  523-6237 

Genera]  information,  index,  and  finding  aids  523-5227 

Privacy  Act  523-4534 

Public  Inspection  Desk  523-5215 

Scheduling  of  documents  *  523-3187 

Law* 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523—5286 
Slip  law  orders  (GPO)  275-3030 

Presidential  DoctMMfrt* 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

United  States  Govermnent  Manual  523-5230 

SERVICES 

Agency  services  523-5237 

Automation  523-3408 

Library  523-4988 

Magnetic  tapes  of  PR  issnes  and  CFR  27S-2867 

volumes  (GPO) 

Public  Inspection  Desk  523-5215 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf 523-5229 

FEDERAL  REGISTER  PAGES  AM}  DATES,  OCTOBER 

45093-45218 3 

45219-45370 4 

45371-45522 5 

45523-4575^ _.6 

45753-46004 7 

46005-46258 11 

46259-46486. 12 

46487-46730. 13 

46731-46962 14 

46963-48214 17 

4821S-4843& 18  * 

48439-46642 19 

48643-4879Z 20 

48793-48d96„ 
48997-49204.. 

49205-49496 25 

49499-4965a .26 

49651-49836... 
49837-50052... 
50053-50294„ 


Fadacal  Bagistar 
Vol  48.  Ma  211 
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CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  ttie  end  of  each  month,  the  Office  of  tie  Federal 
piMahes  separately  a  isl  of  CFR  Sections  Affected  |LSA).  which 
Ms  parts  and  sections  aNeded  by  dbcumenli  pubiahed 
the  revision  Uaie  of  each  «Ma 


1CFR 


Ch.  HI.. 
Ch.lV„ 
305 

3CFR 


.45266,46795 
-47976 
.45266 


July  15, 1875 

(Revoked  in  part 

by  PLO  6479) 45559 

11459  (Superseded  by 

EO  12445) 48441 

12002 (See  EO 

12444). 48215 

12214  (See  EO 

12444). 48215 

12369  (Amended  by 

EO  12477):: 50055 

12444 48215 

1 2445 46441 

12446 48443 

12447 50055 


.45219 
.45221 
.45371 
.45523 
.45753 
.46250 
.46963 
.46965 
.48217 
.48439 
.49205 
.49207 
.50053 


5110_ 

5111„ 

5112_ 

5113- 

5114_ 

5115„ 

5116.- 

5117_ 

5118.. 

5119.. 

5120_ 

5121. 

5122- 


5CFR 

Ch.XIV.. 

213 

300 


335- 


-.45373 
-46261 
-.49472 
-.49472 


351- 
430- 


.49462 


.49472 


431 

451™ 
531-. 
532-. 


.49472 
.49472 
.49472 


.49472 


540- 
551- 
771- 
752.. 


.48472 
.49484 


.49472 


.45525 


1255- 


Ch.1... 
Ch.ill- 
293- 


560- 
7CFR 

Ch.rv... 


.45373 

.47990 
.47982 
.49492 
!49023 


27- 


-.46261, 


28- 


51. 

247- 

301- 

318- 

319- 

331. 

752.. 


.46262.48449, 

50057.50062 

46732 

.50062 
.46528 


906.. 


.4S374 


906 45626,  46488.  48643, 

50064 

910 45374,  45755,  46961, 

48783.48637 
919 45374 


929- 


981.. 


.45374 
.45374 


.40214 


991— 
1065.. 


.45374,  48219 
48793 


1093- 
1205- 


1435- 


1901. 
1945- 
1951- 
1965m. 


1962.. 


IOuul. 


SuUiOeA- 

Ch.1 

Ch.ii 

Ch.111 

Ch.Vl 

ChVII 

Ch.XI 

Ch.  XIV 

Ch.  XVII...„ 
Ch.  XVIII.. 
226 


.47238 
.47236 
.47238 
.47238 
.47236 
.47238 
.47238 
.47238 
.47238 


278.. 
279- 
301- 
402- 


.47238 
.45770 
.48883 


.50082 


411. 
421. 
441- 
781- 
904.. 


.48082 

.48675 


.48250 
.45782 

•4oU0o 


.45786 


910- 
90d»« 


•45606 


981- 
983- 


.48254 
.49025 


.48448 


1065- 
1093- 
1125- 
1131- 
1133- 
1139- 
1207- 
1448- 


.45117 
.495)2 


* 48256 


.46343 


.48256 


.46797 
.48028 


.48471 


li 
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1700. 
1701„ 


•  cm 

100. 


103 

214 

248.. 


.45093.49499 
.45093,48452 
„  45093, 


Ch.1_„ 

toa 


tent 

92.- 

168. 

ProposMi  RuAm; 

Ctt  I 

Ot  N 

Ch.  IN 

92.. 


.49499, 


101„ 

113.._ 

307™ 

317_ 

31( 

319.. 

325... 

350... 

362.. 

381„ 


10CFR 


...46355 


45118 
48242 

45118 

«»«•».»....«.........,  4^996 

45755 

45755 

.45118.46996,  18224. 
50082 


46489 


50_ 
SS_ 
71_ 
95_ 


458. 

781„ 
710_ 


Ch.L„ 
Ch.  II... 
Ch.m„ 
Ch.X„ 
S0„ 

ea. 


.45787. 


140. 48474 


11CFR 

114 

9001. 

9002 

9003. 

9004 

9005. 

9006 

9007..._.. 
9012. 


.46502. 


12CFR 

5 

7 

29 

34 

204..„...,.„„ 

207 40533,  48219, 

217 45756,  46262,  49654 

220 45533,48219 


(8452 
(8452 
(5532 
(9216 
46005,  |«6262 
48796 


48830 

48472 


48794 
49651 
48999 

48796 
45093 

47530 
48242 


50064 

48643 

47236 
47236 
47236 
49000 
48679 
48679 
50082 


46489 
45223 
45381 
48644 
49622 
45746 
46499 


48156 
47324 
47324 
47324 
50083 
.48473 


48650 

49653 

49653 

49653 

»9653 

♦9653 

♦9653 

♦9653 

^9653 


221 45533.  48219, 

224 

226 „ 


48797 
15533 
18219 


561 45382 

563 4538a  48455 

760 48008 

1204 50065.  50067 


Ch.  I 47718 

Ch.  H ^ 46098 

Ch.  V — 48110 

Ch.  VI 48074 

Ch.VII 48150 

5. 


29 .: 

215 

224 

304 

349. 

701 „ 48830 


.49291 
.47001 
.49293 
.49295 
.49517 
.49517 


13CFR 

101 

123 

133 


.45224 
.45225 
.46006 


Ch.  I 48020 

Ch.  Ill 47254 

14CFR 

21 48798,  4921 6 

39 45093,  45535,  46008, 

46009. 46503.  46969,  48220, 

48222. 48801  -48804,  49837, 

49838. 50068,  50071 

71 45094,  45095.  45536. 

45537. 46010. 46503. 48805, 
49500,49501,50038 

91 50038 

95 46504 

97 45096.  49001 

103 50038 

105 50038 

205 46264 

248 46265 

294 „ 46265 

320 45236 

380 46265 

389 45758 

Ch.  L„ 46358.  47582,  48681. 

49659 

Ch.  II 47003.  48038 

Ch.  V 47972 

21 45214.  45565 

25 46218.  46250 

29 46250 

39 46070.  49296.  49297. 

50083 

43 48364 

61 4521 4 

65 45214 

71 45118.  45566,  48244. 

48831,49863,49864 

91 48364 

107 45214 

109 45214 

121 45214,  46218,  46250, 

48364 

127 48364 

135 — 45214,  48364 

145 45214 

320 48832 

15CFR 

PropoMdRuiM: 

Subtitle  A. 47254 

Ch.  I.... 47254 

Ch.  Ill 47254,  49659 


Ch.  IV 

Ch.  VIII 

Ch.  IX. 

Ch.  XXIII._.. 


.47254 
.47254 
.47254 
.47254 


18CFR 

13 

305.. 

.48651,49217,49225, 

49839, 50072, 50073 

49654 

453 

45537 

PfOpOMI 

Ch. !.._... 

RuIm: 

4^1 20 

Ch.  II. 

.„ 48064 

13 

49299,49865 

300 

301 

303 

48682 

48682 

48683 

305. 

121^ 

1500 

1513 

49660 

45405 

45567 

45567 

17CFR 

1 

33 

49003.  49501 

50073 

145 

146 

147 

229 

230 

231 

..46010,  48223.  49839 

46010,  48223 

.„ 46010,  48223 

46012 

46012,  46736 

46012,  46969 

239 

240..  _. 
241 

45386,  46012 

46012,  46736 

4601 2 

270 

46012 

274 

4fini9 

300 49840 

Proposed  RuImc 

Ch.  1 - .- - 4fl0SA 

Ch.  II. 

48190 

33 

46797 

230 

46801 

240 

45119.  48245 

249 

18CFR 

2 

48245 

46012 

4 

49010 

6 

.„ 49010 

35 

154 

-~. 46012,46870 

„„ „ 49655 

157 

46021 

270 

4ft9?a 

271 45097,  46266-46268, 

48223, 49010, 49503,  49505 

274 45097,  49505 

282 „ 45758,  50074 

301 4fifl70 

375 

49010 

385 

4<L1flfl 

Ch.  1 48104 

2 49028 

4 49028,  49520 

11 , 49«;90 

32 

49028 

101 

46361 

104 

..„ 46361 

141 

46361 

154 

157 

46361,  47003,  49028 
47003 

159 

46361 

201 

204 

260 

:_.....  46361 

46361 

46361 

270 49028 

271 48071,  49032,  49033, 

50085,50088 

273 49028 

274 48033 

275 47003 

282. 45787 

292 49028 

300 49301 

410 45568 

19CFR 

4 46510,  46978,  48653, 

50075 

7 46740 

10 46510,  46740.  50075 

18 48655,  49655 

22 46740 

1 01 45538 

103 45538 

1 1 3 46740 

134 48657 

1 45 46740 

148 46978 

1 58 46740 

1 91 46740 

210 45544 


Ch.  1 46805.  47724 

4 46808.  46810 

18... 46812 

101 45409 

123 46812 

144 46812 

20CFR 

404 46142.50076 

626 48744 

632 48744 

633 48744 

634 48744 

635 49198 

636 „ _ 48744 

684 48744 

PropOMd  RuIm: 

Ch.  1 47538 

Ch.  II 48012 

Ch.  Ill 47340 

Ch.  IV. 47538 

Ch.  V..... 47538 

Ch.  VI 47538 

10 48249 

416 48684 

422 46072,  47008 

21CFR 

81..„ 45237,  45760,  46022. 

49233, 50076 

1 09 45544 

131 45545 

133 49012 

1 75 48228 

1 77.:....^. 50078 

1 78 46773,  46774 

1 79 46022 

1 82 48805 

184 48456,  48457,  4880S 

186 48456,  48457 

193 45547 

21 1 ...46979,  50077 

430 46270 

436 46270,  49656 

442 ..46270,  49658 

520 46979.  48229,  49841, 

5007Z 


Fedend  Ragi«ter  /  Vol  48.  No.  211  /  Monday.  October  3t  1963  /  Reader  Aid* 


iii 


522 48023.  48229,  488S9, 

40233.40866 

540 45780 

568 45102.  48023.  48024, 

48514.48515.48866.50077 

7a>_- 48979.  50077 

800. 48979.  50077 

1308 48618 


Oil  I 47340 

122_ 48836 

155 48836 

182. 46121 

184 45121 

211 47008 

341 48578 

361.___ 46804 

366 48304 

era 46815, 47009.  49860 

820 —.47000 

830 .47009 

640 47009 

660 47009 

880 .47009 

680 47009 

700 47006 

80a 47008 

1040 48837 

22  cm 

41 48660 

201 ^ 49233 

PropoMd  Ruin: 

Ch.  I 47578 

Ch.  n 47970 

23CHI 

655 „ 46775 

PrapoMd  RutaK 

Ch.  I_ 47582 

Ch.  II 47582 

658™ 4K45 

24  cm 

26 — 46980 

201 48980 

21 5 46880 

221 46880 

238. 46980 

570._ 45760,  46778.  46980 

841 46980 

882 46980 

888 45547.  46980 

890 46980 

PrapoMd  Ruin: 

Subtitle  A. 47418 

24. 4607^  46817 

3280__ 49520 

25CFR 

71 45103 

1 14 48806 

Ch.  I 47472 

1 40 45789 

216 49174 

26CFR 

1 ™.  45761.  46272.  46296 

4 46272 

31 46296 

35a. „.  48382 


47730 


1 47010.  48255.  48304, 

50087 

5e. 48304 

5f 482S6 

1 1 50087 

20. 48837,  50067 


938.. 


2S.„ 
31  .„ 

52... 


.48837,50087 

47010 

48837 


27CHI 

4 

5 


.46549.48618 
.45548 


9- 45238.  45239.  48618- 

46624,48810-48820 

170 48626 

240. 46626 


.47706 

49870 

.46387,48885 


Ch.l_ 

5 

9 


2SCHI 

2 

50 

500. 

48230 

49509 

48866 

527,, 
562_„. 

. — 48888 
48968 

571 

...  .48070 

57^.__  . 

48072 

Ch.  I _^.. 

29CFR 

4 


.47530 


1601.. 
1952.. 


— 49736 

46298 

48822 

47538 

47538 

47538 

47538 

47946 

47928 

47538 

, 47538 

Ch.  XXVI 48004 

1 908 — 4541 1 

1910. 45856,  49521 

1926 45872 

2623 501 1 1 


SuMHeA... 

Ch.  B. 

Ch.  IV. 

Ch.  V. 

Ch.  XW 

Ch.  XIV. 

Ch.  XVII 

Ch.  XXV.._. 


30CFR 

223 

251- 

913 

917 


.48681 
.46025 
.46528 
.46299 


Ch,L 


935 — 46027,  46301.  46530 

938 45389 

946 46028 


...  47538 
...  47472 
.47472 
.45336 
.45336 
.45336 
.45336 


Ch.  n.... 

Ch.  VII 

55 


56 

57 

58 


Ch.  I.. 


700. 49174 

701_ 491 74 

750 49174,  50122 

755 49174 

917. 48255 

935 45420 


9S3.. 


.46617 
.48670 


31  cm 

1 

51 

240 


SuMiileA-. 

Ch.  I 

Ch.ll.. 
390- 


.48460 
.46082 
.48014 

.47702 
.47702 
.47702 


32  cm 

?as 


251- 
706- 


.48824 
.45242 
.48233 


Ch.  I 

OiV 

Ch.Vl._ 
Ch.VII.„ 
Ch.XVL. 
198. 


.47302 
.47302 
.47302 
.47302 
.48018 
.46791 


33Cm 

100- 46244,  46531 

117. 46245,  46632.  48862. 

130 46178 


131- 
132- 


151- 
155- 


.46178 
.46178 
.45704 


157- 
163- 


45704 

.45718.  46985 
48230 


166 46533, 46634.  46779. 

48063,48864.49657 
1 66 4901 8 


Ch.  I 47562 

Ch.  II 47302 

Ch.  IV 47582 

1 17« 48600 

146 48475 

150 46475 

162 46798 

164 46819 

1 65 48860 

34  cm 

868 45670 

45670 

SuMtJe  A. . 47306 

Ch.  L— -.„—..... 

Ch.  n ^.47308 

Ch.  IIL ^L„  47306 

Ch.  IV. L- 47306 

Ch.  V. ,|-.  47306 

Ch.  VI 47308 

Ch.  VIL 47308 

350 45568 

351 45568 

352 45568 

353 45568 

354 45568 

355 45568 

357 45568 

503 501 22 

36  cm 


80- 


.46779.46780 
46306 


OlL 

Ch.!— 

aiM_ 

Ch.VM- 

Ch.D(— 

7 

216- 


.47472 
.47298 


.47302 
.47868 


.48257 


1190- 


il£ 


1213- 


y- 


37  cm 


Ch.L.. 

1 


^472M: 
—  46424 
_  46424 


38  cm 

1 


48024 

45123,  45268,  45572, 
47011 


45761,46031 
48230,48231 
48010 


111_ 
3001. 


.45289.48850 
46646 


40  cm 

51 

52-. 


48078 

-  4^45.  45246.46048^ 

46047. 46309. 46986. 48664, 

48665, 48978. 49020,  S0077- 

5007B 

80 46535.  46636,  48328. 

48368,48668,40458 

61 46635 

81 46637,  46782,  49236  . 

86- 
87- 
123.. 


•  4^0ZD 


180. 
192 


46310,48600 
46826 


Ch.1.. 


.47998 


Ch.  I 47884 

51 45268.  46152.  49872 

52 46081.  46391-46393. 

46548. 46823. 48081. 48982. 

49305.49521.48622.49872 

48874 

60 45701,  46224,  46472. 

48932,48980 

81.- 46082. 48085.  46393. 

46649  46553 

141 45502 

145 48875 

162 : 46307 

180 45573,  46386.  46386. 

48478.48477.48624 
228 45796 


IV 
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.46824,4869c, 


4QQLh 


1502 

1S08 


.46554, 


41  CHI 


..-45392.45557 


.46310 


.49236 
.48827 


SStt... 


.45766 


Ch.  L 

Ch.  Ill 

Ot  IV 

43  cm 

SUMWe  A. 

3160 ."1" 

PiMte  Und  OrdarK 

44  (Revoked  by 

PLO  6478) 

98  (Revoked  by 

PLO  6478) 

399  (Revoked 

in  part  by 

PLO  6477) „„ 

698  (Revoked  by 

PLO  6473) 

780  (Revoked  by 

PLO  6478) 

3645  (Revoked  by 

PLO  6472) 

5170  (Revoked 


47948 
47236 
49305 
47324 
47582 
47254 
47472 
47980 
47538 
47538 
47948 
47948 
46554 


45558 
45558 
45558 
45558 
45112 
45250 
45558 
48467 
48467 
48467 

47340 
47340 
47340 


45664 
48916 


in  part  by 

PLO  6477) 45395 

5179  (Revoked 
in  part  by 

PLO  6477) 45395 

5180  (Revoked 
in  pan  by 

PLO  6477) „ 45395 

5184  (Revoked 

in  part  by 

PLO  6477) 45395 

S515(Ckxrectedby 

PLO  6483) 49022 

6467  (Corrected) 49242 

6472 45393 

6473 45393 

6474 45394 

6475 45394 

6476 45395 

6477 45395 

6478 45401 

6479 45559 

6480 46049 

6481 46049 

6482. 46050 

6483 49022 

6484 49022 


Subtitle  A 47472 

Ch.  I 47472 

Ch.  II 47472 

20 49662 

2620 48400 

2880 48478 

44  CHI 

61 46789 

62 46789 

64 46968,  46989.  49242. 

49841 

65...... 46990,  48233 

67 46050,  46312.  46992 


Ch.  I 46934 

9 49876 

65 48258 

67.„ 45425,  46085,  47014- 

47020, 48259. 49306-49308, 
49879, 50125 

45  CHI 

13 45251 

Proposed  RutoK 

Subtitle  A. 47340 

Ch.  II 47340 

Ch.  Ill 47340 

Ch.  VI 47980 

Ch.  XI 47978 

Ch.  XII 47856 

Ch.  XIII 47340 

46CR1 

160 451 13 

162. „ 45727 

380 45559 

530 48469 

542. 461 75 

543 461 75 

544 461 75 


Ch.  1 47582 

Ch.  IV.... 45269,  48114, 

49879 

7 45574 

10 46556 


24 

25 

26 

30 

.»».......» 

45425 

45425 

45425 

45425 

31 

_  45425 

32. 

45425 

35. 

45425 

70 

. 45425 

71 

75 



45425 

45425 

77 

78 

45425 

45425 

90 

45425 

91 

45425 

94 

45425 

96 

45425 

97 

45425 

107 

108 

109 



45425 

45425 

45425 

157 



46556 

163 

188 

45425 

45425 

189 

192. 



45425 

45425 

195 

45425 

196 

45425 

298 

46825 

508 

45800 

524 

45270 

531 

.45270,  49308 

536 

45270 

538 

45272 

540 

49664 

47  CHI 

0 

45652 

1 

2. 

.45652,48234 
45560 

25..„ 

49242 

31 

49843 

61 

„ 46791 

63 

46791 

69 

Ati9Hi 

73 

81 

.45401-45403.  46994, 

48234,  49852 

._ 45114.45560 

83 

87 

.45114,45560 
45114 

97 

ProposM 

Ch.  1 

1 

.45652 
RuIm: 

!49033 

49244,  49861 

.  47020.  48080 
49069,  49309 

21 

49309 

61 

49033 

67 

46556  47021 

73 

47031 

83 

45428-45438.  47023- 

,  48264, 49069, 49438, 

49879-49893 

.„ 45439 

95 

49314 

48  CHI 

Ch.  1 

46541 

PropOMd  Rutes: 

Ch.  9 

49  CHI 

i7i.„ :.... 

47324.  49315 
50234 

172. 

50234 

19^ 

48669 

195 

350..„...... 

567 



48669 

48469 

idfKU 

571 

.46053.  46793,  48235 

1033 „ 45257 

1043 45775 

1 1 62 46542 

1307 46542.  46794 


Subtitle  A. 475^2 

Ch.  1 47582 

Ch.  II 47582 

Ch.  Ill 47582 

Ch.  V 47582 

Ch.  VI 47582 

Ch.  X. 46399,  48134 

27 46399.  50125 

1 71 48483 

1 7i 48483 

1 73 48483 

192 49665 

195 46589 

.218 45272 

231 .......».••...«.— 49666 

450 49074 

451 49074 

452 49074 

453 49074 

571 47032,  48483.  48622. 

49076 

1039 „.45137 

1 1 55 45440 

1056 49526 

SOCHI 

17 46053,  46328-46337. 

49244, 49245 

23 45259,  45775 

258 .„... 48619 

285 46995 

611 45403.  46542.  50080 

646. 45404 

654 46057 

655 45403,  45404.  50080 

656 45403 

657 45403 

658 46057 

661 _.„ 45263 

663 48241 

672. 46542 

681 „ 46342 

Propoeed  Rutaa: 

Ch;  I 47472 

Ch.  II 47254 

Ch.  Ill 47254 

Ch.  IV 47254,  47472 

Ch.  V 47254 

17 45574.  46086,  46590. 

49316,50126 

23 45575,  49667 

611 45804,  45806,  49668, 

49669 

641 _ 49527 

652 50128 

655 49077 

663 45274.  48265.  50129 

681 48853 
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CFR  CHECKLIST;  1982/83  ISSUANCES 


This  checklist,  prepared  by  the  Office  of  the  Feder^  Regisiar.  is 

piMshed  weeldy.  H  is  arranged  in  the  order  of  CFR  titles,  prices, 

and  revision  dates. 

New  units  issued  during  the  week  are  announced  on  the  back 

cover  of  the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  vohimes  comprising  a  complete  CFR 

set  also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR 

Sections  Affected),  wtwch  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S615 

domestic,  $153.75  additk>nal  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Offwe.  Washington,  D.C.  2040Z 


Tide 

1,  2  (2  Reserved) 

3  (1982  Compaatnn  aid  Ports  100  aid  101). 
4 , 

SPartK 

1-1199 

120fr-Cnd,  6  (6  Iteervwi) 


7 
0-45. 


46-51„. 
52 


S3-209 

210-299 

300-399 

40O-«99 

700-«99 „„ 

900-999 

1000-10S9 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1944 

1945-End 

• 


9PartK 

1-199 

200-End... 


101 

0-199 

200-399.. 
400-499.. 
500-End... 
11 


12  Parte: 

1-199 

200-299.... 
300-499.... 

SOO-bd 

13 

14 

1-59 


60-139 

140-199 

200-1199.... 
1200-Eiid 

IS  Parte: 

0-299 

300-399. 

400-6Mi. 


161 
0-149.. 
150-999.. 
1000-fad.. 


$6.00 
6.00 
7.50 

8.50 
6.0P 

9.00 
7.50 
9.00 
7J0 
7.00 
5.50 
6.50 
6.50 
8.50 
7J0 
6.50 
7.00 
7.00 
6.50 
8.00 
7.00 
6J0 

7.50 
7.50 

9.00 
7.50 
6.50 
7.00 
5.50 

7.00 
8.00 
7.00 
8.00 
8.00 

7.00 
7.00 
5.50 
7.00 
6  JO 

6.50 
7.00 
7.50 

7.00 
7.00 
7.00 


Jm.  1,  1983 
Joi.  1.  1983 
J«.  1.  1983 

Joi.  1.  1983 
Joi.  1,  1963 

JaL  1,1963 
JaLl,  1963 
Joi.  1,  1963 
km.  1,  1983 
Joi.  1.  1983 
Joi.  1.  1963 
Jim.  1,1983 
Jai.  1,1963 
JaLl,  1983 
Jai.  1, 1963 
Joi.  1,  1963 
Joi.  1,  1963 
Joi.  1,  1963 
JaL  1,1983 
Jai.  1,  1963 
Jm.  1.  1963 
km,^.  1983 

km.  1.1963 
Jai.  1,  1963 

Jai.  1,  1983 
Joi.  1.  1963 
Jul  1.  1963 
Joi.  1.  1963 
July  1,1963 

Jai.  1,  1983 
Jai.  1,1963 
km.  1,  1963 
Jai.1.  1963 
Jai.  1, 1983 

Jai.  1,  1983 
Jai.  1.  1983 
Jai.1.  1963 
Jai.  1,1963 
JaLl.  1963 

Jai.  1.  1963 
Jai.  1.  1983 
km.  1,1963 

Jai.1.  1963 
Jai.  1.  1983 
Jan.1.  1983 


TWs 

17 

1-239..... 

240-M... 

16  Parte 

1-149 

150-399„ 
400-iiid... 
19 


20  Parte: 

1-399 

400-499.„ 
SOO-M 

211 
1-99.. 


100-169.„ 
170-199.... 
200-299.™ 
30O-499.... 
500-599.-. 
600-799... 
800-1299.. 
1300-Gfid... 
22 


23. 


24  Parte: 

0-199 

200-499... 
500-799™. 
800-1699.. 
1700.<iid... 
25 


261 

$$1.0-1.169.. 

$$1,170-1.300... 

$$1,301-1.400.- 

$$1,401-1500... 

$$1J01-1.640._ 

$$1,641-1.850... 

$$1JS1-1.1200. 

$$1.1201-6id 

2-29 

30-39 

40-299 

300-499 

500-599. 
600-M. 


27 

1-199 
200-Eiid„ 
26. 


29  Parte: 

0-99.. 

100-499... 

500-899.™ 

900-1899. 

1900-1910. 

1911-1919. 

1920-M..- 


30 

0-199 

200-U.. 


311 

0-199_ 

200-U.„ 


321 

1-39  (VJ.).. 


(V.«). 


40-399.- 
400-499. 


$8iW 

Ar-i.mi 

7JM 

Ar-1.  MM 

7.00 

Apr.  1.  M68 

8.00 

Apr.  1.  1983 

6.50 

Apr.  I.  1963 

8J0 

Apr.  1,  W6I 

5J0 
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Animal  drugs,  feeds,  and  related  products:     ■ 
50358        Medicated  feed  application  procedures; 
correction 
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50419 
50419 


50358        Medicated  feed  application  procedures: 

extension  of  time  50422 

NOTICES 

Meetings: 
50417        Advisory  committees,  panels,  eta 

Food  Safety  and  inspection  Service 

RULES  50322 

Meat  and  poultry  inspection: 
50296        Imported  meat  products;  Czechoslovakia 

withdrawn  from  list  of  eligible  countries  50418 

Forest  Service 

NOTICES 

Meetings: 
50381         Routt  National  Forest  Grazing  Advisory  Board  50430 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 

Health  Service;  Social  Security  Administration.  50438 

NOTICES  -w-r«w 

Social  security  beneflts: 
50414        Contribution  and  benefit  base,  etc..  for  1984, 
average  of  total  wages  for  1982 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

50407     Special  refund  procedures;  implementation  and 
inquiry  (Apco  Oil  Corp.) 

interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 

internal  Revenue  Service 

NOTICES 

50437  Public  inspection  of  written  determinations;  intent 
to  disclose;  inquiry  ^ 

Intemationai  Development  Cooperation  Agency 

See  Agency  for  Intemationai  Development. 

intemationai  Trade  Administration 

NOTICES 

50383     Export  trade  certificates  of  review;  applications  (2 
documents) 

international  Trade  Commission 

NOTICES 

50438  Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
50422        Toledo,  Peoria  &  Western  Railroad  Co. 

Justice  Department 

See  also  Prisons  Bureau. 
RtJLES 

Organization,  functions,  and  authority  delegations: 
50312        Marshals  Service,  Director;  courtroom  security 
for  Federal  judges 

Liit>or  Department 

5ee  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Pension 

and  Welfare  Benefits  Programs  Office;  Veterans' 

Employment  and  Training,  Office  of  Assistant 

Secretary.  50420 


50430 


50431 


50296 


50379 


50386 
50387 
50387 
50386 

50386 

50386 


NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska;  correction 
NOTICES 
Environmental  statements;  availability,  etc.: 

Sunnyside  combined  hydrocarbon  lease 

conversion.  Utah 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  appUcations 

Maritime  Administration 

NOTICES 

Operating-differential  subsidy  contracts; 
amendment  application  guidelines;  inquiry; 
extension  of  time 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Environmental  statements;  availability,  etc.: 

Gulf  of  Mexico  OCS  mineral  pipeUne  rights-  }f- 

way  application  proposals 

Nationai  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 

National  Communications  System 

NOTICES 
Meetings: 

National  Security  Telecommunications  Advisory 

Committee 

National  Credtt  Union  Administration 

RULES 

Management  official  interiocks 

National  Oceanic  and  Atmosptierie 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish;  foreign  fishing 
NOTICES 

Deep  seabed  mining;  exploration  license 
applications: 

Kennecott  Consortium 

Ocean  Management,  Inc. 

Ocean  Minerals  Co. 

Ocean  Mining  Associates 
Marine  mamma!  permit  applications,  etcj 

Bengtson,  Dr.  John  L 
Meetings: 

New  England  Fishery  Management  Council 

National  Parle  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
Alabama  et  al. 
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50427 
50425 


50433 


50433 


50478 


50363 


50417 


50308 


50440 
50444 


50414 


Management  and  development  plans: 

Yukon-Chartey  Rivera  National  Preserve.  Alaska 
Meetings:        | 

Martin  Loither  King.  Jr..  National  Historic  Site 

Advisory  Commission 

Nuclear  Regiiatory  Commission 
Nonccs 

Nuclear  wasta  repository  safety  guidelines,  high- 
level:  NRC  concurrence 

Pension  and  Welfare  Benefit  Programs  Office 

NOnCES 

Employee  benefit  plans;  prohibited  transaction 
exemptions:    I 

Alaska  Car^nters  Retirement  Plan  et  al. 

Chemical  N^w  Yorii  Corp. 

Personnel  Management  Office 

Nonccs         I 

Agency  infornation  collection  activities  under 

OMB  review  | 

Postal  Rate  Qommission 

MOnCES  J 

Visits  to  facilities  (2  documents) 


Bureiu 


50387 


RULES 

Inmate  control,  custody,  and  care,  etc.: 
Religious  diet  requirements,  furloughs,  and  pre- 
release pro-ams 

Public  Health  Service 

PROPOSED  RULES 
Grants: 

Black  lung  ( :linics 
NOTICES 
Medical  technology  scientific  evaluations: 

Argon  laseit  trabeculoplasty  procedure  for 

treatment  o  f  open-angle  glaucoma 

Railroad  Retit«ment  Board 

RULES  I 

Rock  Island  Railroad  Transition  and  Employee 

Assistance  Act;  interim 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Cryogenic  squids  transportation  requirement; 
correction 
Editorial  co  rrections  and  clarincations 

Sodal  Secuqty  Administration 

NOTICES 

Social  security  benefits: 
Contribution  and  benefit  base,  eta,  for  1984,  and 
average  of  Itotal  wages  for  1982 

Textile  Agreements  implementation  Committee 

NOTICES 

Textile  consultation:  review  of  trade: 
China 


Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Maritime  Administration;  Research  and  Special 
Programs  Administration. 
NOTICES 
50433     Agency  information  collection  activities  under 
OMB  review 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service; 
Internal  Revenue  Service. 
NOTICES 
50436     Agency  information  collection  activities  under 
OMB  review 


Veterans  Administration 

RULES 

Adjudication:  pensions,  compensation,  dependency, 
etc.: 

Ionizing  radiation  exposure  in  military  service; 

disability  claims 


50313 


50423 


Veterans'  Employment  and  Training,  Office  of 
Assistant  Secretary 

NOTICES 

Meetings: 
Veterans'  Employment  Committee 


Separate  Parts  in  This  Issue 

Part  II  ^ 

50440     Department  of  Transportation  Research  and 
Special  Programs  Administration 

Part  III 
50444     Department  of  Transportation,  Research  and 
Special  Programs  Administration 

Part  IV 
50464     Department  of  Energy.  Federal  Energy  Regulatory 
Commission 

PartV 
50478     Department  of  Justice.  Bureau  of  Prisons 

Part  VI 
50482     Environmental  Protection  Agency 

Part  VII 
50486     Environmental  Protection  Agency 
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Tuesday,  November  1.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  app«tcat)flity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  »»hich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  371 

Organization,  Functions,  and 
Delegations  of  Authority 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
statement  of  organizations,  functions, 
and  delegations  of  authority  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  by  specifically 
delegating  authority  to  prescribe 
commuted  traveltime  allowances 
associated  with  import-export 
inspection  activities  to  the  Deputy 
Administrator,  Veterinary  Services,  and 
the  Deputy  Administrator,  Plant 
Protection  and  Quarantine.  Authority  to 
determine  the  circumstances  under 
which  such  allowances  may  be  paid  is 
reserved  to  the  Administrator,  APHIS. 
EFFECTIVE  DATE:  November  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Prey,  Animal  and  Plant  Health 
Inspection  Service,  USDA.  6505  Belcrest 
Rd..  Hyattsville,  MD  20782  (301-436- 
6466). 

SUPPLEMENTARY  INFORMATION:  The  Act 

of  August  28, 1950  (7  U.S.C.  2260) 
authorizes  the  Secretary  of  Agriculture 
to  establish  special  premium  pay  for 
employees  performing  inspection  or 
quarantine  services  relating  to  imports 
into  and  exports  from  the  United  States. 
A  portion  of  this  authority  has  been 
exercised  by  the  Administrator  of 
APHIS  pursuant  to  an  internal 
Departmental  regulation.  Pursuant  to 
that  regulation,  the  Administrator  or  his 
designees  have  been  prescribing 


commuted  traveltime  allowances  (i.e.. 
allowances  paid  to  inspectors  called  to 
perform  inspection  duties  after  normal 
working  hours  or  on  a  holiday).  Such 
allowances  are  prescribed  in  7  CFR 
354.2.  for  APHIS  Plant  Protection  and 
Quarantine  Officers  and  in  9  CFR  97.2, 
for  inspection  employees  of  AHilS 
Veterinary  Services.  The  Secretary  has 
specificalljr  delegated  that  authority  as 
well  as  the  authority  to  determine  the 
circumstances  under  which  such 
allowances  may  be  paid  to  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  who  in  turn  has  delegated  such 
authorities  to  the  Administrator.  APHIS 
(48  FR  43286).  The  purpose  of  this 
document  is  to  amend  the  statement  of 
organization,  functions,  and  delegations 
of  authority  of  the  Animal  and  Plant 
Health  Inspection  Service  to  specifically 
delegate  to  the  Deputy  Administrator, 
Plant  Protection  and  Quarantine,  and  to 
the  Deputy  Administrator.  Veterinary 
Services,  the  authority  to  issue 
administrative  instructions  prescribing   . 
the  amounts  of  commuted  traveltime 
pay  to  be  paid  to  AKflS  inspection 
personnel  who  fall  within  the  scope  of 
the  Act  of  August  28. 1950.  Authority  to 
determine  the  circumstances  under 
which  such  commuted  travel  allowances 
may  be  paid  is  reserved  to  the 
Administrator.  APHIS. 

This  rule  relates  to  internal  agency 
management,  and.  therefore,  pursuant  to 
5  U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  E.0. 12291.  Finally,  this 
action  is  not  a  rule  as  defmed  by  Pub.  L 
96-354.  the  Refulatory  Flexibility  Act 
and  thus  is  exempt  from  the  provisions 
of  that  Act. 

List  of  Subjects  in  7  CFR  Part  371 

Organization  and  functions 
(Government  agencies). 

PART  371— ORGANIZATION. 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly.  7  CFR  Part  371  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  371 
reads  as  follows: 
Aulfaority:  5  U.S.C  301. 

2.  Section  371.6  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

13714    Delegations  of  authority. 

(b)  Deputy  Administrators.  (1) 
General.  The  Deputy  Administrator. 
PPQ.  the  Deputy  Administrator.  VS.  the 
Deputy  Administrator  for  Management 
and  the  officers  they  designate — with 
prior  specific  approval  of  the 
Administrator — to  act  for  them,  are 
hereby  delegated  the  authority, 
severally,  to  perform  all  the  duties  and 
to  exercise  all  the  functions  and  powers 
which  are  now.  or  which  may  hereafter 
be  vested  in  the  Administrator 
(including  the  power  of  redelegation 
except  when  prohibited)  except  such 
authority  as  is  reserved  to  the 
Administrator.  Each  Deputy 
Administrator  shall  be  responsible  for 
the  programs  and  activities  of  the 
Animal  and  Plant  Health  Inspection 
Service  herein  or  hereafter  assigned  to 
such  Deputy  Administrator. 

(2)  Specific.  The  Deputy 
Administrator.  PPQ.  and  the  Deputy 
Administrator.  VS.  are  specifically 
delegated  the  authority  to  issue 
administrative  instructions  respectively, 
for  Plant  Protection  and  Quarantine  and 
for  Veterinary  Services,  prescribing 
conumited  traveltime  allowances  to  be 
paid  to  inspectors  called  to  perform 
inspections  and  necessary  auxiliary 
services  after  normal  working  hours  or 
on  holidays,  when  such  services  come 
within  the  scope  of  the  Act  of  August  28. 
1950  (7  U.S.C.  2260). 

3.  Section  371.8  is  amended  by  adding 
a  new  paragraph  (m)  to  read  as  follows: 

S3714    Reservation  of  Authority. 

*        •        •        •        • 

(mj  Authority  to  determine  the 
circumstances  under  which  commuted 
traveltime  allowances  may  be  paid  to 
employees  performing  inspection  and 
necessary  auxiliary  services  after 
normal  working  hours  or  on  holidays, 
when  such  services  come  within  the 
scope  of  the  Act  of  August  28. 1950  (7 
U.S.C.  2280). 
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Issued  at  Washington.;  D.C..  this  2Sth  day  of 
October  1983. 

Bwt  W.  HaiHuns. 

Administrator.  Animal  a^d  Plant  Health 
Inspection  Service. 

(Fit  Doc  SMSHB  Filed  l(Kn-«4  k4S  am| 
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Food  Safety  and  li 

»CFR  Part  327 
(Docket  Na  83-014  N] 
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Sarvica 


Imported  Products;  Withdrawal  of 
CzechoelovaMa  From  ttte  List  of 
Countrfes  EHgH>le  fon  Importation  of 
Meat  Food  Products 


:  Food  Safety  i  ind  Inspection 
Service,  USDA. 
AcnoN:  Rule-related  i  lotice 


:  The  publicf  tion  of  this 
document  will  bring  tlie  Food  Safety  and 
Inspection  Service  intp  compliance  with 
the  requirements  of  thje  Regidatory 
Flexibility  Act  (5  U.S.t-  601  et  seq.)  with 
regard  to  the  above-ciptioned 
emergency  final  rule  i|sued  by  the 
Agency  on  April  29. 1*83  (48  FR  19358- 
60).  I 

EFFECTIVE  DATE:  November  1. 1983. 
FOn  FURTHER  INFORNUlTION  CONTACT: 
Mr.  Paul  Ragan.  Direcjor.  Regulations 
Office.  Food  Safety  ai^d  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20230,  (202)  447-3317. 
SUPPL£ME»aARY  MFOaaiATKMC 

Background 

The  Food  Safety  and  Inspection 
Service  (FSIS)  published  an  emergency 
final  rule  on  April  29, 1983,  (48  FR  19358- 
60)  that  removed  Czeciioslovakia  from 
the  list  of  countries  elsible  for 
importation  of  meat  pfoducts  into  the 
United  States  (9  CFR  $27.2).  The     . 
emergency  action  was  taken  when 
violative  levels  of  PCB's  were  found  in 
Czechoslovakian  product  and  the 
Agency  was  unable  la  assure  correction 
of  the  problem.  The  available  evidence 
indicated  that  the  meqt  inspection 
system  of  Czechoslovakia  with  respect 
to  the  detection  and  elimination  of  PCB 
residues  in  its  meat  product  exported  to 
the  United  States,  failed  to  meet  the 
applicable  requirements  of  the  Federal 
Meat  Inspection  Act  (|1  U.S.C.  601  et 
seq.]  and  the  regulatiotis  promulgated 
thereunder  (9  CFR  327).  The  evidence 
also  indicated  that  thd  exported  product 
posed  a  hazard  to  U.SJ  consumers 
su^icient  to  require  eitiergency 
publication  of  the  rule*  without  notice 
and  comment  and  deltyed  effective  date 
required  for  normal  informal  rulemaking 
proceedings  under  the  Administrative 


Procedure  Act  (5  U.S.C.  553  (b)  and  (d). 
respectively). 

The  Regiilatory  Flexibility  Act.  in 
pertainent  part  (5  U.S.C.  608).  requires 
that  when  an  emergency  rule  is 
promulgated  the  issuing  Agency  shall, 
within  180  days,  publish  its  findings 
with  respect  to  that  rule's  regulatory 
impact  on  small  entities. 

Effect  on  SmaU  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
the  emergency  final  rule  "Imported 
Products;  Withdrawal  of 
Czechoslovakia  from  the  List  ef 
Countries  Eligible  for  Importation  of 
Meat  Food  Product"  (  48  FR  19358-60) 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.].  At  the  time  of  promulgation  only 
one  U.S.  company  imported  meat 
product  from  Czechoslovakia,  and  even 
though  the  effect  is  significant  to  that 
entity  the  Administrator,  in  accordance 
with  the  standards  of  the  RFA.  does  not 
consider  that  effect  as  having  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
(Emphasis  added). 

(5  U.S.C  605(b)) 

Done  at  Washington,  D.C.  on:  October  26. 
1983. 

Donald  L.  Houston. 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doa  83-29632  Filed  10-31-83:  B:45  am) 
aiLUNG  COOE  3419-OM-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

10  CFR  Part  761 

Criteria  to  Assess  Viability  of 
Domestic  Uranium  Mining  and  Milling 
Industry 

AGENCY:  Energy  Information 
Administration  (EIA),  Department  of 
Energy  (DOE). 

ACTION:  Correction  to  Final  Rule. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE),  in  response  to 
requirements  set  forth  in  Section  170B  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2210b).  established  criteria  which  will 
be  used  to  assess  the  viability  of  the 
domestic  uranium  mining  and  milling 
industry.  These  criteria  were  issued  by 
Donald  Paul  Hodel,  Secretary  of  Energy, 
on  October  4. 1983.  The  final  rule 
promulgating  these  criteria  appeared  in 
the  October  6. 1983,  issue  of  the  Federal 


Register  (see  48  FR  45746.  October  6. 
1983).  The  effective  date  was 
inadvertently  omitted  in  the  publication 
of  the  final  rule. 
EFFECTIVE  DATE:  November  7-.  1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  R.  Gene  Clark.  Director.  Nuclear  and 
Alternate  Fuels  Division.  Energy 
Information  Administration.  EI-53 — 
Room  BG-057,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington.  D.C.  20585.  (202)  252- 
6363. 

FR  Doc.  83-27450.  appearing  in  the 
Federal  Register  of  October  6. 1983  on 
page  45746.  is  corrected  by  inserting  the 
following  preamble  Caption: 
EFFECTIVE  DATE:  November  7. 1983. 

Issued  in  Washington,  D.C.  October  25, 
1983. 

|.  Erich  Evered. 

Administrator,  Energy  Information 
Administration. 

|FR  Doc-  83-29516  Tiled  10-31-83:  a-46  ami 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  26 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  212 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  348 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563f 

[No.  83-534) 

NATIONAL  CftEDIT  UNION 
ADMINISTRATION 

12  CFR  Part  711 

Management  Official  Interlocks 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Board  of  Governors  of  the 
Federal  Reserve  System,  Federal 
Deposit  Insurance  Corporation.  Federal 
Home  Loan  Bank  Board,  and  National 
Credit  Union  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
the  Federal  I-Iome  Loan  Bank  Board,  and 


Federal  Ragitter  /  Vol.  48.  No.  212  /  Tuesday.  November  1.  1963  /  Ralea  and  RegalatioM 


the  National  Credit  Union 
Administration  (collectively  referred  to 
as  the  "agencies")  are  amending  their 
regulations  implementing  the  Depository 
Institution  Management  Interiodis  Act, 
which  generally  prohibit  certain 
management  ofTiciai  interiocks  between 
depository  institutions,  depository 
holding  companies,  and  their  affiliates. 
These  amendments  will  (1)  simplify  the 
procedure  for  obtaining  exceptions  to 
the  Act's  prohibitions  and  extensions  of 
time  to  permit  compliance  with  the  Act 
(2)  ease  the  burden  of  the  Act  on 
depository  institution  holding  companies 
by  redefining  the  terms  "office"  and 
"total  assets,"  (3)  broaden  the  exclusion 
for  management  o^icials  whose 
functions  relate  exclusively  to  retail 
merchandising  and  manufacturing,  [4] 
broaden  the  circumstances  under  which 
the  exception  for  disruptive 
management  loss  is  available,  (5)  clarify 
the  circumstances  that  require 
termination  of  nongrandfathered 
management  official  interlocks,  and  (8) 
provide  that  interlocks  between 
depository  organizations  and 
nondepository  or:ganizations  that 
become  diversified  savings  and  loan 
holding  companies,  or  their  subsidiaries, 
need  not  be  terminated  until  November 
10, 1988,  despite  the  occurrence  of 
changes  in  circumstances.  These 
amendments  will  streamline  procedures 
for  administration  of  the  Interlocks  Act 
and  provide  the  management  of 
depository  institutions  and  depository 
organizations  with  greater  flexibilify  by 
easing  certain  regulatory  burdens. 
EFFECTIVE  DATE:  November  30. 1983. 

FOR  FURTHER  mFORMATKNI  CONTACT: 

Bronwen  Mason  Chaiffetz  ((202)  452- 
3564)  or  Melanie  Fein  ((202)  452-3594). 
Board  of  Governors  of  the  Federal 
Reserve  System;  James  F.  E.  Gillespie,  ]t. 
((202)  447-1893)  or  Rosemarie  Oda  ((202) 
477-1880),  Office  of  the  Comptroller  of 
the  Currency;  Pamela  E.  F.  LeCren  or 
Barbara  I.  Gersten  ({202)  38*-4171), 
Federal  Deposit  Insurance  Corporation: 
David  J.  Bristol  ((202)  377-6461)  or 
George  Scruggs  ((202)  377-6963).  Federal 
Home  Loan  Bank  Board;  or  Steven  R. 
Bisker  ((202)  357-1030),  National  Credit 
Union  Administration. 
SUPPLEMENTARY  INFORMATION:  On 
October  28, 1982,  the  agencies  published 
proposed  amendments  to  the  regulations 
(47  FR  47406)  implementing  the 
Depository  Institution  Management 
Interiocks  Act  of  1978  ("Interiocks  Act"), 
12  use  3201  et  sag.  The  proposed 
amendments  would  implement 
provisions  of  Pub.  L  No.  97-110  which 
was  signed  into  law  on  £>ecember  28, 
1981,  streamline  procedures  under 
existing  regulations,  and  relieve  certain 


regulatory  butdetu.  The  proposed 
changes  were  designed  to  ease  the 
current  regulatory  burden  while 
furthering  the  Interiocks  Acfs  goal  of 
fostering  competition  among  depository 
organizations. 

Summaiy  of  Conunents 

Eighteen  comments  were  received  in 
response  to  the  publication  of  the 
proposed  amendments.  The 
overwhelming  majorify  of  the 
commenters  favored  the  adoption  of  the 
proposed  changes.  However,  some  of 
those  commenters  favored  clarifying 
changes.  These  comments  are  noted. 
where  relevant,  in  the  discussion  of  the 
specific  provisions  below. 

1.  Definition  of  "Management 
Official"—  Exclusion  of  Certain 
Persons.  Under  the  current  regulations,  a 
person  whose  management  functions 
relate  exclusively  to  the  business  of 
retail  merchandising  or  manufacturing  is 
not  a  management  official  for  purposes 
of  the  prohibition  based  on  major  assets. 
Such  a  person  is,  however,  considered  a 
management  official  Tor  purposes  of  the 
communify  and  Standard  Metropolitan 
Statistical  Area  ("SMSA")  prohibitions. 
It  had  come  to  the  agencies'  attention 
that  providing  an  exclusion  only  from 
the  major  assets  prohibition  creates  an 
inconsistent  result  A  holding  company 
employee  with  management  functions 
relating  solely  to  manufacturing  or  '• 
retailing  activities  may  serve  as  a 
management  official  of  a  depository 
organization  located  anywhere  in  dhe 
country  except  in  the  SMSA  or 
communify  where  the  holding  company 
is  located.  Accordingly,  the  agencies 
proposed  to  amend  the  definition  so  that 
a  person  whose  management  functions 
relate  exclusively  to  retail 
merchandising  or  manufacturing  is  not 
considered  a  management  official  for 
purposes  of  any  of  the  general 
prohibitions  of  the  regulation.  Many 
commenters  specifically  favored  this 
proposal.  In  the  absence  of  adverse 
comments,  the  agencies  are  amending 
the  definition  of  "management  offidai," 
as  proposed,  to  eliminate  the 
inconsistency  in  the  present  definition. 

2.  Definition  of  "Office.'  The  proposal 
suggested  excluding  from  the  definition 
of  "office"  an  office  of  a  depository 
holding  company.  This  definitional 
change  is  necessary  to  reflect  a 
substantive  change  in  the  prohibitions  of 
the  regulations  discussed  at  length 
below  under  the  heading  "General 
Prohibitions."  This  change  is  being 
adopted  as  proposed. 

3.  Definition  for  'Total  Assets"— 
Total  Assets  of  Certain  Holding 
Companies.  The  agencies  proposed  to 
amend  the  definition  of  "total  assets"  to 


provide  tfiat  the  total  assets  of 
diversified  savings  and  loan  holding 
companies  and  bank  holding  companies 
exempt  from  the  Bank  Holdhig  Company 
Act  by  virtue  of  section  4(d)  of  that  Act 
("diversified  holding  companies'^  eqoal 
only  the  assets  of  tlwir  depository 
institution  affilates.  Currently,  the  total 
assests  of  a  diversified  holding  company 
are  defined  to  include  the  assets  of  the 
company's  depository  institution 
affiliates  for  the  purposes  of  the  ^4SA 
prohibition  and  die  assets  of  all 
affiliates  for  the  purposes  of  the  major 
asset  prohibition.  Thus,  a  management 
official  of  a  diversified  holding  company 
with  assets  exceeding  $1  billion  is  now 
prohibited  fitun  serving  as  a 
management  official  of  a  depdsitoiy 
organization  with  assets  exceeding  $500 
million  regardless  of  the  size  or  location 
of  the  depository  institution  affiliate  that 
causes  the  diversified  holding  company 
to  be  included  as  a  depository 
oiganization  under  the  regulations. 

By  adopting  the  amendment  to  the 
definition  of  total  assets  substantially  as 
proposed,  the  agencies  would  key  the 
regulatory  prohibitions  to  the  size  of  the 
diversified  holding  company's 
depository  institution  affiliate  rather 
than  to  the  size  of  the  holding  company 
system.  The  agencies  believe  that 
focusing  on  the  depository  institution 
affiliate  is  appropriate  because  the 
primary  business  activities  of  diversified 
holding  companies  do  not  normally 
involve  competition  among  depository 
oiganizations  of  the  type  that  the 
Interlocks  Act  is  intended  to  foster.  In 
addition,  the  depository  institution 
affiliate  generally  represents  a  very 
small  part  of  the  assets  and  income  of 
the  holding  company.  Thus,  it  has  been 
the  experience  of  the  agencies  that  in 
the  case  of  diversified  holdii^ 
companies,  the  asset  size  of  the  holding 
company  itself  is  not  an  accurate 
measure  of  the  maricet  in  which  its 
deposttory  institution  affiliate  actually 
competes. 

The  effect  of  the  amended  definition  is 
illustrated  by  the  following  example:  X  - 
is  a  management  official  of  Holding 
Company  A  and  wishes  to  serve  as  a 
management  official  of  Bank  B.  Holding 
Company  A  is  a  diversified  bank 
holding  company  with  consolidated 
assets,  including  the  assets  of  all  of  its 
affiliates,  in  excess  of  $1  billion.  Its  only 
depository  institution  is  located  in 
SMSA  1.  Bank  B's  total  assets  exceed  $1 
billion  and  all  of  its  offices  are  located 
in  SMSA  2.  Under  the  proposed 
amendment  the  total  assets  of  Holding 
Company  A  would  equal  the  total  assets 
of  its  depository  institution  affiliate. 
Thus,  X's  concurrent  service  would  be 
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prohibited  only  if  the  ^sets  of  A's 
depository  institution  i  ffiliate  exceeded 
$500  million 

One  commenter  reqi  ested  that  the 
deHnition  be  clarified  lo  indicate  that 
nondiversified  subsidii  iry  holding 
companies  of  diversifu  d  holding 
companies  need  not  in  :lude  assets  of 
their  parent  companie^  when  calculating 
'total  assets."  This  claHfication  would 
avoid  the  unintended  result  of 
attributing  the  assets  cfan  "upstream" 
afniiate  or  "sister"  cor  ipany  (i.e., 
another  company  held  directly  by  the 
parent)  to  a  subsidiary!  nondiversiFied 
holding  company.  The  agencies  are 
inserting  the  word  "subsidiary"  before 
the  word  "affiliates"  in  the  first  clause 
of  the  second  sentence  of  the  definition 
to  effect  this  change,    j 

The  agencies  are  also  making 
technical  changes  in  the  definition  of 
"total  assets"  to  reflec  the  changes 
being  made  in  the  Gen  ;ral  Prohibitions 
discussed  below.  Unde  r  the  current 
regulations,  the  total  assets  of  a 
depository  holding  contpany  include  or 
exclude  the  assets  of  itis  nondepository 
institution  a^iliates  depending  on 
whether  the  SMSA  or  tiajor  assets 
prohibitions  are  to  be  applied.  The 
change  in  definition  being  adopted 
would  eliminate  that  distinction  since 
the  total  assets  of  a  debository  holding 
company  will  be  irrele  rant  for  the 
purposes  of  the  SMSA  jrohibitions. 

4.  General  Prohibitic  ns.  The  agencies 
are  adopting,  as  propoied,  a  revision  to 
the  General  Prohibitiotjs  section  of  the 
regulations  to  clarify  the  language  of  the 
section  and.  in  conjundtion  with  the 
redefinition  of  "office,']  effect  a 
substantive  change  in  its  application. 
The  general  prohibitiorts  of  the  current 
regulations  provide  thdt  a  management 
interlock  may  be  prohibited  due  to  the 
location  of  a  depository  holding 
company  regardless  oflwhether  its 
depository  institution  affiliates  are 
located  in  the  same  community  or 
SMSA  as  the  holding  cbmpany  parent. 
For  example,  the  regulations  currently 
prohibit  two  depository  holding 
companies  located  in  t|ie  same 
community  from  sharirig  management 
officials  even  though  neither  has 
depository  institution  affiliates  located 
in  that  community  or  in  the  same 
community  anywhere  in  the  country. 
The  agencies  believe  that  this 
prohibition  is  unduly  harsh,  and  the 
commenters  supported!  this  view. 

As  adopted,  the  amendment  will 
apply  the  community  a  nd  SMSA 
prohibitions  of  the  regi  lation  solely  with 
reference  to  the  locaticn  and  asset  size 
of  depository  institutiofi  and  would 
eliminate  from  consideration  the 
location  or  asset  size  o  depository 


holding  companies.  This  change  will 
permit  depository  holding  companies  to 
interlock  within  the  same  community  or 
SMSA  unless  the  major  assets 
prohibition  would  apply  or  unless  the 
location  and  sizes  of  the  depository 
institution  affiliates  would  trigger 
application  of  the  community  or  SMSA 
prohibitions. 

5.  Exemption  Relating  to  Diversifiea 
Savings  Ond  Loan  Holding  Companies 
On  December  26, 1981.  section  206  of  the 
Interlocks  Act  was  amended  by  adding 
new  subsectibn  (b),  which  provides  that 
a  person  serving  as  a  management 
official  of  a  nondepository  corporation 
and  a  depository  organization  is  not 
prohibited  from  continuing  to  serve  with 
both  entities  as  a  result  of  the 
nondepository  corporation  becoming  a 
diversified  savings  and  loan  holding 
company,  as  defined  in  section  40e(a)  of 
the  National  Housing  Act  (12  U.S.C. 
1730a(a)(l)(F)).  Without  this  express 
exemption,  which  expires  on  November 
10. 1988.  the  transformation  of  a 
corporation  into  a  depository 
organization  would 'subject  the  official's 
dual  service  to  the  prohibitions  of  the 
Interlocks  Act.  Even  if  such  dual  service 
commenced  prior  to  November  10, 1978. 
it  would  not  be  grandfathered  under  the 
Interlocks  Act  since  section  206  grants 
grandfathered  rights  only  to  interlocks 
between  depository  organizations. 

The  statutory  amendment  left  open 
the  question  of  whether  subsequent 
changes  in  circumstances  could  result  in 
the  termination  of  an  individual's 
service  prior  to  November  10. 1988.  The 
agencies  proposed  amending  their 
respective  regulations  to  address  that 
issue  so  as  to  provide  that  a  person  who 
was  serving  as  a  management  official  of 
a  depository  organization  and  a   ' 
nondepository  organization  (or  any 
subsidiary  thereof)  could  maintain  any 
interlocking  service  that  existed  when 
the  nondepository  organization  became 
a  diversified  savings  and  loan  holding 
company  despite  the  occurrence  of  any 
subsequent  changes  in  circumstances. 
This  change  would  reflect  the  view  of 
the  agencies,  which  is  supported  by  the 
legislative  history,  that  section  206(b)  of 
the  Interlocks  Act  grants  rights  similar 
to  those  provided  to  grandfathered 
management  officials  by  section  206(a). 
The  commenters  specifically  urged  the 
adoption  of  this  amendment,  and  it  is 
being  adopted  as  proposed  to  satisfy  the 
intent  of  Congress. 

The  amendment  permits  a 
management  official  who  is  serving,  for 
example,  at  Bank  A  and  nondepository 
corporation  B  to  continue  to  serve  both 
A  and  B  after  B  becomes  a  diversified 
savings  and  loan  holding  company 
whether  the  acquisition  of  the  savings 


and  loan  is  direct  or  accomplished 
through  a  subsidiary  (operating  or  shell) 
of  B.  If  the  acquisition  is  accomplished 
through  B'»  subsidiary  corporation,  and 
that  subsidiary  had  a  pre-existing 
management  official  interlock  with  BanI 
A.  the  interlock  between  the  subsidiar> 
corporation  and  Bank  A  maj  also 
continue 

The  agencies  in  their  earlier  Federal 
Register  notice  indicated  that  pending 
consideration  of  the  proposal  no 
supervisory  action  would  be  taken  with 
regard  to  section  206(b)  interlocks 
arguably  affected  by  changes  in 
circumstances.  In  view  of  the  fact  that 
the  agencies  have  determined  that 
section  206(b)  interlocks  should  receive 
similar  treatment  to  grandfathered 
interlocks,  i.e.,  not  be  subject  to  early 
termination  due  to  changes  in 
circumstances,  the  agencies  are  adding 
language  that  would  expressly  permit 
the  continuance  of  interlocks  that  were 
the  subject  of  changes  in  circumstances 
in  the  interim  period  prior  to  the  , 
effective  date  of  this  amendment. 

6.  Agency  Approval  of  Exceptions. 
The  proposal  included  an  amendment 
revising  the  manner  in  which  the 
agencies  grant  exceptions.  Under 
previous  regulations,  an  exception  must 
be  approved  by  both  the  federal 
supervisory  agency  of  the  institution  in 
need  of  the  exception  and  the 
supervisory  agency  of  the  other 
institution(s]  involved  in  the  interlocks. 
Frequently,  the  primary  federal 
supervisory  agency  is  not  the  same  for 
each  institution,  and  an  applicant  for  the 
exception  must  apply  to  two  or  more 
agencies.  In  the  interests  of  simplifying 
the  procedure  under  the  regulations  and 
affording  prompt  relief  to  institutions  in 
need  of  management  expertise,  the 
agencies  proposed  that  approval  by  only 
the  federal  supervisory  agency  of  the 
needy  institution  should  be  required  for 
the  exception  to  be  granted,  and  the 
requirement  for  approval  by  the  other 
supervisory  agencies  involved  would  be 
eliminated.  In  addition,  the  proposed 
amendment  provided  that  if  the 
depository  institution  seeking  to  qualify 
under  one  of  the  exceptions  had  no 
federal  supervisory  agency,  the  federal 
supervisory  agency  of  the  other 
institution  involved  in  the  proposed 
interlock  would  grant  or  deny  the 
requested  exception.  This  proposed 
amendment  was  supported  by  the 
commenters  and  is  being  adopted  as 
proposed. 

7.  Extension  for  Disruptive 
Management  Loss.  Currently,  the 
regulations  provided  that  the  agencies 
may  extend  for  a  period  of  up  to  30 
months  the  compliance  period  for 
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depository  organizations  losing  50 
percent  or  more  of  their  directors  or 
total  management  officials  as  a  result  of 
changes  in  circumstances  requiring  the 
termination  ot  mterlocks.  Based  on  the 
agencies'  experience  with  these 
provisions,  the  agencies  solicited 
comments  on  the  following  proposed 
changes: 

(a)  The  current  provision  becomes 
operative  when  a  depository  institution 
faces  the  loss  of  50  percent  of  either  its 
dierctors  or  total  management  officials. 
Recognizing  that  the  loss  of  a  smaller 
percentage  of  management  officials  may 
also  cause  significant  disruption  to  a 
depository  organization,  the  agencies 
proposed  to  reduce  to  30  percent  the 
percentage  necessary  to  qualify  for  the 
extension. 

(b)  Under  current  regulations,  the  30- 
month  extension  becomes  available 
only  when  the  depository  organization 
facing  disruptive  management  loss 
experiences  a  change  in  circumstances. 
The  proposal  noted  that  it  had  come  to 
the  agencies'  attention  that  a  depository 
organization  may  experience  a 
disruptive  loss  of  management  officals 
due  to  changes  in  circumstances 
involving  other  depository  organizations 
but  not  the  affected  organization  itself, 
or  due  to  a  series  of  changes  in 
circumstances  involving  the 
organization  and  other  depository 
organizations.  Recognizing  that  these 
situations  also  may  cause  disruptive 
management  loss,  the  agencies  proposed 
to  make  the  30-month  extension 
available  when  any  change  in 
circimistances  circtmistances  or 
combination  of  changes  in 
circumstances  results  in  the  potential 
loss  of  30  percent  or  more  of  an 
organization's  directors  or  total 
management  officials.  Under  the 
amendments,  which  are  being  adopted 
as  proposed,  changes  in  circumstances 
that  occur  within  a  15-month  period  will 
be  viewed  in  the  aggregate  in  order  to 
determine  whether  the  requisite 
percentage  exists.  The  30-month  period 
would  be  measured  from  the  date  of  the 
first  change  in  circumstances  that 
occurred  within  the  15-month  period. 

The  following  example  illustrates  how 
the  new  provision  would  operate:  Bank 
A,  located  in  SMSA  1,  has  ten  directors. 
One  of  Bank  A's  directors  serves  as  a 
director  of  Bank  B  in  SMSA  2,  one 
serves  as  director  of  Bank  C  in  SMSA  3. 
and  one  serves  as  director  of  Bank  D  in 
SMSA  4.  In  Month  1,  Bank  B  merges 
with  a  bank  in  SMSA  1.  In  Month  7, 
Bank  A  merges  *vith  a  bank  located  in 
SMSA  4.  In  Month  13,  Bank  C  merges 
with  a  bank  in  SMSA  1.  As  a  result  of 
these  mergers.  Bank  A's  interlocks  with 


each  of  the  other  three  banks  become 
prohibited.  Bank  A's  management 
officials  may  apply  for  an  extension  to 
terminate  the  prohibited  interlocks, 
which  would  end  30  months  from  the 
first  change  in  circumstance. 

(c)  Under  the  current  reguations,  an 
organization  qualifying  for  the  30-month 
extension  must  experience  a  change  in 
circumstances  that  "requires  the 
termination  of  service"  of  its  directors  or 
imanagement  officals.  When  some  of  the 
directors  whose  interlocks  become 
prohibited  in  fact  intend  to  retain  their 
positions  %vith  the  depository 
organization  experiencing  the  change  in 
circumstances,  the  extension  would  not 
appear  to  be  necessary  to  avoid  unduly 
disrupting  the  affected  organization.  For 
this  reason,  the  agencies  proposed  to 
limit  the  availabihfy  of  the  extension  by 
requiring  applicants  to  demonstrate  the 
likelihood  of  disruptive  management 
loss.  The  agencies  do  not  believe  this 
requirement  would  impose  an  undue 
regulatory  burden;  its  purpose  would  be 
simply  to  ensure  that  the  30-month 
extension  is  granted  only  to 
organizations  truly  in  need  of  relief.  For 
purposes  of  demonstrating  the  likelihood 
of  disruptive  management  loss,  the 
agencies  proposed  to  establish  a 
rebuttable  presumption  that  a  director 
who  is  a  full-time  employee  of  the 
affected  organization  normally  would 
not  terminate  interlocking  service  by 
resigning  from  that  organization.  The 
agencies  believe  that  such  a 
presumption  is  reasonable  and  would 
ease  the  regulatory  burden  in  evaluating 
requests  under  this  provision. 

One  commenter  suggested  a  change  in 
this  proposed  amendment.  It  was 
suggested  that  instead  of  using  a 
percentage  standard,  the  agencies 
process  extensions  for  disruptive 
management  loss  on  a  case-by-case 
basis.  The  agencies  beheve  that  a  30- 
percent  standard  is  a  useful  guideline 
which  facilitates  the  delegation  to  staff 
of  the  authority  to  grant  extensions 
thereby  streainlining  procedures.  In 
addition,  it  is  noted  that  the  agencies 
can  act  pursuant  to  the  exception  for 
conditions  endangering  safefy  or 
soundness  to  alleviate  problems  caused 
when  management  loss  of  less  than  30 
percent  threatens  the  viabilify  of  a 
depository  institution  or  organization. 
Accordingly,  as  noted  above,  the 
agencies  are  adopting  this  provision  as 
proposed. 

8.  Changes  in  Circumstances — 
Nongrandjfathered  Interlocks.  The 
Interlocks  Act  authorizes  the  agencies  to 
grant  a  period  of  time,  not  in  excess  of 
15  months,  for  compliance  with  the 
Interiocks  Act  following  changes  in 


circumstanoes  that  cause  interiocks  to 
become  pnrfiibited.  The  current 
regulations  provide  that  a  management 
official  with  a  nongrandfathered 
interiock  that  becomes  prohibited  as  a 
result  of  a  voluntary  change  in 
circumstances  may  continue  to  serve 
until  the  next  regularly  scheduled 
aimual  meeting  of  the  institutions 
involved  following  a  change  in 
cirtnunstances,  unless  the  agencies 
impose  a  shorter  time  period.  The 
management  official  may  request  an 
extension  of  the  grace  period  not  in 
excess  of  15  months  horn  the  date  of  the 
change  in  circumstances.  However,  if 
the  management  official's 
nongrandfathered  service  becomes 
prohibited  due  to  an  involuntary  change 
in  circumstances,  such  as  natural  growth 
or  a  change  in  communify  or  SMSA 
boundaries,  the  maximum  15-month 
grace  period  appbes. 

To  simplify  the  grace  period  provision, 
the  agencies  are  adoptirig.  as  proposed, 
an  amendment  which  provides  a 
maximum  15-month  grace  period  for  all 
changes  in  circumstances,  whether 
voluntary  or  involuntary.  This  change 
will  elimiinate  the  necessity  for 
institutions  to  apply  for  extensions  of 
time.  Since  this  change  eliminates  the 
need  to  distinguish  between  voluntary 
and  involuntary  interlocks,  that 
distinction  is  being  deleted  frxim  the 
change  in  circumstances  provisions. 

Since  adopting  the  regulatioiu,  it  has 
been  the  agencies'  experience  that  other 
changes  in  circumstances,  such  as  the 
termination  of  an  affiliate  relatioiuhip 
between  two  or  more  depository 
organizations,  may  cause 
nongrandfathered  interiocks  to  become 
prohibited.  The  list  of  changes  in 
circumstances  specified  in  the 
regulatioiu  was  intended  to  reflect  the 
most  commonly  occurring  changes  and. 
as  indicated  when  the  regulations  were 
originally  adopted,  was  not  intended  to 
be  exhaustive.  To  clarify  their  intent  in 
this  regard,  the  agencies  proposed  to 
amend  the  regulations  to  indicate  that 
nongrandfathered  interlocks  that 
become  prohibited  due  to  changes  in 
circumstances  other  than  those 
enumerated  in  the  regulation  also  will 
be  eligible  for  the  grace  period.  The 
amendment  also  will  specifically  include 
disaffiliation  as  a  chtuige  in 
circumstances. 

9.  Effect  on  Clayton  Act.  The  Board  of 
Governors  of  the  Federal  Reserve 
System  is  adopting  its  proposal  to  make 
a  technical  change  in  its  regulation  by 
eliminating  {  212.7  pertaining  to  the 
effect  of  the  Interiocks  Act  on  the 
Clayton  Act.  This  section  states  that  the 
Board  of  Governors  regards  the 
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provukuu  of  the  first  thiee  para^aphs 
of  section  8  of  the  Qaytoa  Act  to  have 
been  supplanted  by  the  Interlocks  Act 
The  other  agencies'  regulations  do  not 
include  (his  provisioa  ^ince  only  the 
Board  of  GoveiBoca  b^d  iurisdiction 
over  managem^it  interlocks  under  the 
Qayton  Act  prior  to  enactment  of  the 
Interlocks  Act  The  sobstance  of  the 
section  wiM  be  incorp<|rated  into  the 
authority  sectkn  of  the  regulation.  This 
change  will  make  the  ^igeacies' 
regulations  more  unifom  in  appearance. 
In  addition  to  the  substantive  changes 
described  above,  minor  editorial 
changes  were  made  in  these  Rnal  rules 
to  improve  clarity  and  i  readability. 

Kapilatory  Fkxibility  Act  Aaalysis 

Pursuant  to  section  t(K{b)  of  the 
Regulatory  Flexibility  JAct  (Pub.  L  No. 
96-354,  5  U.S.C.  «n  et  seq.),  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  die  Comptroller  of  the  Currency, 
the  Federal  Deposit  In$urance 
Corporafion,  the  Federal  Home  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration  certify  that  the 
amendments  wiD  not  Have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  The 
amendments  will  ease  the  appHcatian  of 
the  existing  regnlationi  and  do  not  have 
any  particular  effect  o^small  entities. 
The  effect  of  the  amendments  is 
expected  to  be  benenqal  rather  than 
adverse,  and  small  entities  are  generally 
expected  to  share  the  benefits  of  the 
amendments  equally  with  laiger 
institutions.  I 

Regulatory  Impact  Analysis.  Pursuant 
to  section  3{g)(l]  of  Ex^tive  Order 
12291  of  February  17. 1B81.  it  has  been 
determined  that  the  aniendments  do  not 
constitute  a  major  rule  vvithin  the 
meaning  of  section  1(b)  of  Ae  Executive 
Order.  The  amendmecis  ease 
restrictions  imposed  by  regulations 
implementing  the  Oepository  Institution 
Management  Interlocks  Act.  12  U.S.C 
3201  et  seq..  in  instances  where  the 
easing  of  such  restrictions  has  no 
anticompetitive  effect  The  amendments 
have  no  adverse  effect  on  the  operations 
of  the  depository  institutions  subject  to 
them.  As  such,  the  amendments  will  not 
have  an  annual  effect  (^n  the  economy  of 
$100  million  or  more,  Will  not  effect 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  re^ona.  and  will  not  have 
adverse  effects  on  competition, 
employment  investment  productivity, 
or  on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  d^me^ic  or  export 
markets. 


List  of  Sufaiacts  ■    ^ 

12CFRPart2e 

National  banks.  Management  (^cial 
interlocks. 

■  12  CFn  Part  212 

Antitrust  Holding  companies. 

12  CFR  Part  348 

Antitrust,  Banks,  Banking,  Holding 
companies. 

12  CFR  Part  563f 

Antitrust  Savings  and  loan 
associations. 

12  CFR  Part  711 

Antitrust  Credit  unions. 

Accordingly,  pursuant  to  their 
respective  authority  under  section  209  of 
the  Depository  institution  Management 
Interlocks  Act  (12  U.S.C.  3207),  the 
Comptroller  of  the  Currency,  the  Board 
of  Govem«v  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration  hereby  amend 
Title  12  of  the  Code  of  Federal 
Regulations.  Parts  26.  212,  348.  563f.  and 
711.  respectively,  as  follows: 

FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563f 
Management  Official  Intarlocka 

PART  S63f— {AMENDED] 

1.  Revise  paragraphs  (f),  (g)  and  (j)  of 
S  563f.2,  to  read  as  follows: 

S  5631.2    DafMtiane. 

•         •         *         •         * 

(0(1)  "Management  officul"  means  (i) 
an  employee  or  officer  with 
management  functions  (including  a 
branch  manager);  (ii)  a  director 
(including  an  advisory  directcv  or 
honorary  director):  (mj  a  trustee  of  a 
business  organization  under  the  control 
of  trustees  [e.g..  a  mutual  savings  bank); 
or  (iv)  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  (2)  "Management 
offidal"  does  not  include  (i)  a  person 
whose  management  functions  relate 
exclusively  to  the  business  of  retail 
merchandising  or  manufacturing:  (ii)  a 
person  whose  management  functions 
relate  principally  to  the  business  outside 
the  United  States  of  a  foreign 
commercial  bank;  or  (iii]  persons 
described  in  the  provisos  of  section 
202(4)  of  the  Intetfocks  Act  (12  U.S.C. 
3201(4)). 

(g)  "Office"  means  a  principal  or 
branch  office  of  a  depository  institution 


located  m  the  United  SUtes.  "Office" 
does  not  include  a  r^resentative  office 
of  a  foreign  commercial  bank,  an 
eletrtronic  terminal  or  a  loan  production 
office,  or  any  office  of  a  depository 
holding  company. 

^   (j)  Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  dose  of  the  organization's  last  fiscal 
year.  The  total  assets  of  a  depiository 
holding  company  include  the  total  assets 
of  all  its  subsidiary  affiliates,  except 
that  "total  assets"  of  a  diversified 
savings  and  loan  holding  company  as 
defined  in  section  40e(a)(l)(F)  of  the 
National  Housing  Act  (12  U.S.C. 
1730a(a)(lXF)).  or  of  a  bank  holding 
company  tiiat  is  exempt  fit>m  the 
prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act  of  1956  pursuant 
to  an  order  issued  under  section  4(d)  of 
that  Act  (12  U.S.C.  1843(d)).  means  only 
the  total  assets  of  its  depository 
institution  affiliate.  'Total  assets"  of  a 
United  States  branch  or  agency  of  a 
foreign  commercial  bank  means  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank. 

2.  Revise  pargraphs  (a)  and  (b)  of 
§  563f.3  to  read  as  follows: 

§563f.3    General  prohtt>ttlons. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
managment  official  of  another 
depository  organization  not  affiliated 
with  it  if: 

(1)  Both  are  depository  institutions 
and  each  has  an  office  in  the  same 
community; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
community;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  community  as 
a  depository  institution  affiliate  of  the 
otho-. 

(b)  Standard  Metropolitan  Statistical 
Area  ("SMSA  ").  A  management  official 
of  a  depository  organization  may  not 
serve  at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  rk. 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  SMSA, 
and  either  institution  has  total  assets  of 
$20  million  or  more; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
SMSA  and  either  of  the  depository 
instituticm  affiliates  has  total  assets  of 
$20  million  or  more;  or 

(3)  Ctee  is  a  depository  institotion  that 
has  an  office  in  the  same  SMSA  as  a 
depository  institution  affiliate  of  the 
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other  and  either  the  depository 
institution  or  the  depository  institution 
affiliate  has  total  assets  of  $20  mUlion  or 


more. 


3.  Amend  {  563f.4  by  revising  the 
introductory  language  to  paragraph  (b), 
subparagraphs  (b)(1).  (2).  (3)  and  (5).  and 
paragraph  (c).  to  read  as  follows: 

S563r.4    Penntttwl  Intarlockina 


(b)  Interlocking  relationships 
permitted  by  agency  order.  A 
management  official  or  a  prospective 
management  official  of  an  insured 
institution,  a  savings  and  loan  holding 
company,  or  an  affiliate  of  either  may 
enter  into  an  otherwise  prohibited 
interlocking  relationship  with  a 
depository  organization  that  falls  within 
one  of  the  classifications  enumerated  in 
this  paragraph  (b)  if  the  Federal 
supervisory  agency  (as  specified  in 
section  207  of  the  Interlocks  Act)  of  the 
organization  that  falls  within  one  of  the 
classifications  determines  that  the 
relationship  meets  the  requirements  set 
forth  in  this  paragraph.  If  the  depository 
organization  that  falls  within  one  of  the 
classifications  is  not  subject  to  the 
interlocks  regulations  of  any  of  the 
Federal  supervisory  agencies,  then  the 
Board  shall  determine  whether  the 
relationship  meets  the  requirements  of 
this  paragraph. 

(1)  Organization  in  low-income  area; 
minority  or  women's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  affiliates 
thereof)  if  one  of  the  depository 
organizations  is  (i)  located,  or  to  be 
located,  in  a  low-income  or  other 
economically  depressed  area,  or  (ii) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions:  (A)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specified  in  paragraph  (b)(1)  (i)  or  (ii)  of 
this  section:  (B)  no  interlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  five  years; 
and  (C)  other  conditions  in  addition  to 
or  in  lieu  of  the  foregoing  may  be 
imposed  by  the  appropriate  Federal 
supervisory  agency  in  any  specific  case. 

(2)  Newly  chartered  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  if  one  of  the 
depository  organizations  (or  an  affiliate 
thereof)  is  a  newly  chartered 
organization,  subject  to  the  following 
conditions:  (i)  The  Relationship  is 
necessary  to  provide  management  or 


operating  expertise  io  the  newly  created 
organization:  (ii)  no  interioddng 
relationship  permitted  by  this 
subparagraph  shall  continue  for  more 
than  two  years  after  the  newly 
chartered  organization  commences 
business;  and  (iii)  other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  in  any 
specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
(or  affiliates  thereof)  if  one  of  the 
depository  organizations  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
provided:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
facing  conditions  endangering  safety  or 
soundness;  and  (ii)  other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  in  any 
specific  case. 

(5)  Loss  of  management  officials  due 
to  changes  in  circumstances.  If  a 
depository  organization  is  likely  to  lose 
30  percent  or  more  of  its  directors  or  of 
its  total  management  officials  due  to  a 
change  in  circumstances  described  in 
S  563f.6  of  this  Part,  the  affected 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
specified  in  {  563f.6.  provided  that:  (i) 
The  depository  organization's 
prospective  loss  of  management  officials 
or  directors  will  be  disruptive  to  the 
internal  management  of  die  depository 
organization;  (ii)  the  depository 
organization  demonstrates  that,  absent 
a  grant  of  relief  in  accordance  with  this 
paragraph,  30  percent  or  more  of  either 
its  directors  or  management  officials  are 
likely  to  sever  their  interlocking 
relationships  with  the  depository 
organization;  (iii)  if  the  prospective 
losses  of  management  officials  resulted 
fitim  more  than  one  change  in 
circumstances,  such  changes  in 
circtmistances  must  have  occurred 
within  a  15-month  period;  and  (iv)  the 
depository  organization  develops  a  plan 
for  the  orderly  termination  of  service  by 
each  such  management  official  over  a 
period  not  longer  than  30  months  after 
the  change  in  circumstances  which 
caused  the  person's  service  to  become 
prohibited  (but  if  the  loss  of 
management  officials  is  the  result  of 
more  than  one  change  in  circumstances, 
the  30-month  period  is  measured  from 
the  first  change  in  circumstances).  Other 
conditions  in  addition  to  or  in  lieu  of  the 


foregoing  may  be  imposed  by  the 
Federal  supervisory  agency.  In 
evaluating  requests  made  pursuant  to 
this  subparagraph,  the  Federal 
supervisory  agency  will  presume  that  a 
director  viho  also  is  a  paid,  full-time 
employee  of  the  depository  organization, 
absent  unusual  circumstances,  will  not 
resign  from  the  position  of  director  with 
that  depository  organization.  This 
presumption  may,  however,  be  rebutted 
by  a  showing  that  such  unusual 
circumstances  exist 

(c)  Diversified  savings  and  loan 
holding  company.  Notwithstanding 
t  563f.3,  a  person  who  serves  as  a 
management  official  of  a  depository 
organization  and  of  a  nondepository 
organization  (or  any  subsidiary  diereof) 
is  not  prohibited  from  continuing  the 
interlocking  service  when  the 
nondepository  organization  becomes  a 
diversified  savings  and  loan  holding 
company  as  that  term  is  defined  in 
section  408(a)(1)(F)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(a)(l}(F)) 
and  may  continue  to  serve  until 
November  10. 1988,  despite  the 
occurrence  of  any  changes  in 
circumstances,  whether  or  not  those 
changes  in  circumstances  occurred  prior 
to  November  30, 1963. 

4.  Revise  {  563f.6  to  read  as  follows: 


SS63t.«    ChangMini 

(a)  Nongrandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 

S  S63f.5  of  this  part,  the  person's  service 
must  be  terminated  if  a  change  in 
circumstances  causes  such  service  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  limited  to,  an  increase 
in  asset  size  of  an  organization  due  to 
natural  growth,  a  change  in  SMSA  or 
community  boundaries  or  the 
designation  of  a  new  SMSA.  an 
acquisition,  merger  or  consoUdation.  the 
establishment  of  an  office,  or  a 
disaffiliation. 

(b)  Grace  period.  If  a  person's 
nongrandfathered  service  as  a 
management  official  becomes  prohibited 
under  paragraph  (a)  of  this  section,  the 
person  may  continue  to  serve  as  a 
management  official  of  all  organizations 
involved  in  the  prohibited  interlocking 
relationship  until  15  months  after  the 
date  on  which  the  change  in 
circumstances  that  caused  the  interlock 
to  become  prohibited  occurred,  unless 
the  appropriate  Federal  supervisory 
agency  or  agencies  take  affirmative 
action  in  an  individual  case  to 
established  a  shorter  period. 

(Sees.  206.  207.  209.  02  Stat.  3674.  3675  (12 
U.S.C.  3205.  3206,  3207.  as  amended  by 
IntemationaJ  Banking  Facility  Deposit 
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InsuruK*  Act  Fob.  L  n4.  97-uai  302 
(December  m  tan)):  la^tg.  Plaa  N&  3  of 
1947:  S  CFS  lMS-48  Conp..  p.  1071) 

By  the  Federal  Home  Umb  Bank  Board. 
lihiiT  rHiiMi. 
Assistanf  Secretarjr. 
muma  COOK  9r»-*t-m 

I.  = 

DEPARmENT  OF  TH(  TREASURY 
Comptrolw  of  the  CMnnancy 
12CFRPvt26 

(Doek«tlto.n-47] 
Management  Official  Interlocics 

For  the  reascuu  set  out  in  the 
preamble.  12  CFR  Part|28  is  amended  as 
follows: 

PART  26-{AMENI)EQ] 

1.  The  audiority  citation  for  Part  28 
reads  as  fiottowK         I 

AutiMrity:  Depository  tistitution 
IktaiMgement  Interlocics  Act,  9Z  Stat.  3^2  (12 
U.&C3201«fse9.) 

Z  Section  28.2ni).  (i)  i 
revised  as  follows: 


and  (I)  are 


(hMl)  "Management  jofficial**  means  (i) 
an  employee  or  ofRcerlwith 
management  functional  (including  a 
branch  manager);  (ii)  a  director 
(including  an  advisory  director  or 
honorary  director);  (iii)  a  trustee  of  a 
bnsiness  organization  tmder  the  control 
of  trustees  {e-g-,  a  mnblal  savings  bank); 
or  (iv)  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  (2)  ''Management 
offidaT'  does  not  include  (i)  a  person 
whose  management  functions  relate 
exclusively  to  the  bnsiness  of  retail 
merchandising  or  mamifactnring;  (ii)  a 
person  whose  managefnent  functions 
relate  principally  to  the  business  outside 
the  United  States  of  a  foreign 
commercial  bank;  or  (ii)  persons 
described  in  the  provisos  of  section 
202(4)  of  the  Interlocks  Act  (12  U.S.C 
i  3201(4)). 

(i)  "Office"  means  a  principal  or 
branch  office  of  a  depository  institution 
located  in  the  United  States.  '"Office" 
does  not  indnde  a  representative  office 
of  a  foreign  commercial  bank,  an 
electronic  terminal,  or  a  loan  production 
office,  or  any  office  of  a  depository 
holding  company. 


-L 

s   mear 


(I)  'Total  assets"  m^ns  assets 
measured  on  a  consolidated  basis  as  of 
the  dose  a(  the  organitatian's  last  fiscal 
year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  all  of  its  subsidiary  laffiliates,  except 


diat  "total  assets'*  of  a  diversified 
savings  and  loan  holding  company  as 
deHned  in  section  40e(aNlKF)  of  me 
National  Housing  Act  (12  U.S.C 
1730a(a)(l)(F)).  or  of  a  bank  holding 
company  that  is  exempt  from  tiie 
prohibitions  of  section  4  of  the  Bank 
Hol(fing  Company  Act  of  1956  pursuant 
to  an  order  issued  under  section  4(d)  of 
that  Act  (12  VS.C  1843(d)).  means  only 
the  total  assets  of  its  depository 
institution  affiliate.  "Total  assets"  of  a 
United  States  branch  or  agency  of  a 
foreign  commercial  bank  means  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  tlie  foreign  commercial  bank. 

3.  Section  26.3  (a)  and  (b)  are  revised 
as  follows: 

§2S.3    General proMbMona. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
organization  not  affiliated  with  it  if; 

(1)  Both  are  depository  institutions 
and  each  has  an  office  in  the  same 
community; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
community;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  community  as 
a  depository  iiutitution  affiliate  of  the 
other. 

(b)  Standard  Metropolitan  Statistical 
Area  ("SMSA  ").  A  management  official 
of  a  depository  organization  may  not 
serve  at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  SMSA. 
and  either  institution  has  total  assets  of 
$20  million  or  more; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
SMSA  and  either  of  the  depository 
institution  affiliates  has  total  assets  of 
$20  million  or  more;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  SMSA  as  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
institution  or  the  depository  institution 
affiliate  has  total  assets  of  $20  million  or 
more. 

*        «        •        *        • 

4.  Section  26.4  is  amended  by  revising 
paragraph  (b)  introductory  text 
paragraphs  (b)  (1).  (2),  (3),  and  (5)  and 
paragraph  (c)  to  read  as  follows: 

(26.4    Pennttted Mwtocklns 
ratoHonaWpa. 

(b)  Interlocking  relationships 
permitted  by  agency  order.  A 


management  official  or  a  prospective 
management  official  of  a  national  bank,  > 
bank  located  in  the  District  of  Columbia, 
or  an  affiliate  of  either  may  enter  into  an 
otherwise  prohibited  interlocking 
relationship  with  a  depository 
organization  that  falls  within  one  of  the 
classifications  enumerated  in  this 
paragraph  (b)  if  Hie  Federal  supervisory 
agency  (as  specified  in  section  207  of  the 
Interlocks  Act)  of  the  organization  that 
falls  within  one  of  the  classifications 
determines  that  the  relationship  meets 
the  requirements  set  forth  in  this 
paragraph.  If  the  depository 
organization  that  falls  within  one  of  the 
classifications  is  not  subject  to  the 
interlocks  regulations  of  any  of  the 
Federal  supervisory  agencies,  then  the 
Comptroller  shall  determine  whether  the 
relationship  meets  the  requirements  of 
this  paragraph. 

(1)  Organization  in  low  income  area; 
minority  or  women's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  affiliates 
thereof)  if  one  of  the  depository 
organizations  is  (i)  located,  or  to  be 
located,  in  a  low  income  or  other 
economically  depressed  area,  or  (ii) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions:  (A)  the  relationship  is 
necessary  to  provide  management' or 
operating  expertise  to  the  organization 
specified  in  paragraph  (b)(lKi)  or  (ii)  of 
this  section  (B)  no  interlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  five  years; 
and  (C)  other  conditions  in  addition  to 
or  in  Heu  of  the  foregoing  may  be 
imposed  by  the  appropriate  Federal 
supervisory  agency  in  any  specific  case! 

(2)  Newly-chartered  organizaton.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  if  one  of  the 
depository  organizations  (or  an  affiliate 
thereof)  is  a  newly-chartered 
organization,  subject  to  the  following 
conditions:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  newly- 
chartered  organization;  (ii)  no 
interlocking  relationship  permitted  by 
this  subparagraph  shall  continue  for 
more  than  two  years  after  the  newly- 
chartered  organization  commences 
business;  and  (iii)  other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  In  any 
specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
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(or  affiliates  thereoO  if  one  of  the 
depository  oi^ganizatioos  faces 
conditions  endangering  the 
oiganization's  safety  or  soundness, 
provided:  (ij  The  relationship  is 
necessa^  to  provide  management  or 
operating  expertise  to  such  organization 
facing  conditions  endangering  safety  or 
soundness:  and  (ii)  other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  in  any 
specific  case. 
*        *        •        •        « 

(5)  Loss  of  management  officals  due  to 
changes  in  circumstances.  If  a 
depositor}'  organization  is  likely  to  lose 
30  percent  or  more  of  its  directors  or  of 
its  total  management  officials  due  to  a 
change  in  circumstances  described  in 
§  26.6,  the  affected  management  officials 
may  continue  to  serve  in  excess  of  the 
time  periods  specified  in  §  26.6,  provided 
that:  (i)  The  depository  organization's 
prospective  loss  of  management  officials 
or  directors  will  be  disruptive  to  the 
internal  management  of  the  depository 
orgHnization:  (ii)  the  depository 
organization  demonstrates  that,  absent 
a  grant  of  relief  in  accordance  with  this 
paragraph.  30  percent  or  more  of  either 
its  directors  or  management  officials  are 
likely  to  sever  their  interlocking 
relationships  with  the  depository 
organization:  (iii)  if  the  prospective 
losses  of  management  officials  resulted 
from  more  than  one  change  in 
circumstances,  such  changes  in 
circumstances  must  have  occurred 
within  a  15  month  period:  and  (iv)  the 
d(!pository  organization  develops  a  plan 
for  the  orderly  termination  of  service  by 
each  such  management  official  over  a 
period  not  longer  than  30  months  after 
the  change  in  circumstances  which 
caused  the  person's  service  to  become 
prohibited  (but  if  the  loss  of 
management  officials  is  the  result  of 
more  than  one  change  in  circumstances, 
the  30-month  period  is  measured  from 
the  first  change  in  circumstances).  Other 
conditions  in  addition  to  or  in  lieu  of  the 
foregoing  may  be  imposed  by  the 
Federal  super\isory  agency.  In 
evaluating  requests  made  pursuant  to 
this  paragraph,  the  Federal  supervisory 
agency  will  presume  that  a  director  who 
also  is  a  paid,  full-time  employee  of  the 
depository  organization,  absent  unusual 
circumstances,  will  not  resign  from  the 
position  of  director  with  that  depository 
organization.  This  presumption  may. 
however,  be  rebutted  by  a  showing  that 
such  unusual  circumstances  exist, 
(c)  Diversified  savings  and  loan 
holding  company.  Notwithstanding 
§  26.3,  a  person  who  serves  as  a 
management  oRicial  of  a  depository 


organization  and  of  non-depository 
organization  (or  any  subsidiary  thereof) 
is  not  prohibited  from  continuing  the 
interlocking  service  when  the  non- 
depository  organization  becomes  a 
diversified  savings  and  loan  holding 
company  as  that  term  is  defined  in 
secUon  408(a)(l)(F]  of  the  Nationa] 
Housing  Act  (12  U.S.C  1730a(aMl)(F)) 
and  may  continue  to  serve  until 
November  l5, 1988,  despite  the 
occurrence  of  any  subsequent  changes 
in  circumstances,  whether  or  not  those 
changes  in  circumstances  occurred  prior 
to  November  30. 1963. 
5.  Section  26.6  is  revised  as  follows: 

§26.6    CiMnges  In  ctrcumslancM. 

(a)  Non-grandfathered  interlocks.  If  a 
person's  service  as  a  management 
onicial  is  not  grandfathered  under  S  26.5 
of  this  Part  The  person's  ser\'ice  must 
be  terminated  if  a  change  in 
circumstances  causes  such  service  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  limited  to,  an  increase 
in  asset  size  of  an  organization  due  to 
natural  growth,  a  change  in  SMSA  or 
community  boundaries  or  the 
designation  of  a  new  SMSA.  an 
acquisition,  merger  or  consolidation,  the 
establishment  of  an  office,  or  a 
disaffiliation. 

(b)  Grace  period.  If  a  person's  non- 
grandfathered  service  as  a  management 
official  becomes  prohibited  under 
paragraph  (a)  of  this  section,  the  person 
may  continue  to  serve  as  a  management 
official  of  all  organizations  involved  in 
the  prohibited  interlocking  relationship 
until  15  months  after  the  date  on  which 
the  change  in  circumstances  that  caused 
the  interlock  to  become  prohibited 
occurred,  unless  the  appropriate  Federal 
supervisory  agency  or  agencies  take 
afHrmative  action  in  an  individual  case 
to  establish  a  shorter  period. 

Dated:  September  2a  1963. 
CT.  Coaover, 

Comptroller  of  the  Currency. 

BaxjNQ  CODE  4«10-33-M 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  212 

Management  Official  interfocks 


12  CFR  Part  212  is  amended  as 
follows: 

PART  212-{  AMENDED] 

1.  The  authority  citation  for  Part  212 
reads  as  follows: . 

Authorit)':  12  U.&C  3201  at  seq. 


2.  SecUon  212.1(h).  (i)  and  (1)  ate 
revised  as  foUowK 


SZlU 


(h)(1)  **Management  officiaf  means  (i) 
an  employee  or  officer  with 
management  functions  (including  a 
branch  manager);  (ii)  a  director 
(including  an  advisory  director  or 
honorary  director);  (iii)  a  trustee  of  a 
business  organization  under  the  control 
of  trustees  (e.g,  a  mutual  savings  bank): 
or  (iv)  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  (2)  "Management 
official"  does  not  include  (i)  a  person 
whose  management  functions  relate 
exclusively  to  the  business  of  retail 
merchandising  or  manufacturing:  (ii)  a 
person  whose  managment  functions 
relate  principally  to  the  business  outside 
the  United  States  of  a  foreign 
commerical  bank;  or  (iii)  persons 
described  in  the  provisos  of  section 
202(4)  of  the  Interiocks  Act  (12  U.S.C 
3201(4)). 

(i)  "Office"  means  a  principal  or 
branch  office,  located  in  the  United 
States,  of  a  depository  institution. 
"Office"  does  not  include  a 
representative  office  of  a  foreign 
commercial  bank,  an  electronic 
terminal  a  loan  production  office,  or 
any  office  of  a  depository  holding 
company. 

(1)  'Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  organization's  last  fiscal 
year.  The  "total  assets"  of  a  depository 
holding  company  Include  the  total  assets 
of  all  of  its  subsidiary  affiliates,  except 
that  "total  assets"  of  a  diversified 
savings  and  loan  holding  company,  as 
defined  in  section  408(aKl)(F)  of  the 
National  Housing  Act  (12  U.S.C 
1730a(a)(F)),  or  of  a  bank  holding 
company  that  is  exempt  from  the 
prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act  of  1956  pursuant 
to  an  order  issued  under  section  4(d)  of 
that  Act  (12  U.S.C  1843(d)),  means  only 
the  total  assets  of  its  depository 
institution  affiliate.  "Total  assets"  of  a 
United  States  branch  or  agency  of  a 
foreign  commerical  bank  means  the  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commerical  bank. 
•        •        *        •        • 

3.  Section  212.3(a)  and  paragraph  (b) 
introductory  text,  and  paragraphs  (b)  (1) 
and  (3)  are  revi^d  to  read  as  follows: 


§212.3 

(a)  Community.  A  management 
official  of  a  depository  organization 
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may  not  serve  at  the  s^me  time  as  a 
management  official  of  another 
depository  organizatioii  not  affiliated 
with  it  if:  ' 

(1)  Both  are  depository  institutions 
and  each  has  an  officej  in  the  same 
community,  i 

(2)  Offices  of  deposirory  institution 
affiliates  of  both  are  located  in  the  same 
community,  or  j 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  safie  community  as 
a  depository  institutioii  affiliate  of  the 
other. 

(b)  Standard  Metropolitan  Statistical 
Area  ("SMSA  ").  A  management  official 
of  a  depository  organisation  may  not 
serve  at  the  same  timq  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depositary  institutions, 
each  has  an  office  in  the  same  SMSA, 
and  either  institution  las  total  assets  of 
$20  million  or  more; 
•        «        •        • 

(3)  One  is  a  depositf  ry  institution  that 
has  an  office  in  the  same  SMSA  as  a 
depository  affiliate  of  the  other  and 
either  the  depository  i^istitution  or  the 
depository  institution  affiliate  has  total 
assets  of  $20  million  or  more. 

4.  Section  212.4  is  amended  by 
revising  paragraph  [h\  introductory  text, 
paragraphs  (b)(1).  (2),  (3).  and  (5),  and 
paragraph  (c)  to  read  9s  follows: 

S  212.4    PfinWHd  I 


(b)  Interlocking  relationships 
permitted  by  agency  qrder.  A 
management  official  dr  a  prospective 
management  official  of  a  state  member 
bank,  bank  holding  company,  or  an 
affiliate  of  either,  may  enter  into  an 
otherwise  prohibited  interlocking 
relationship  with  a  depository 
organization  that  fall^  within  one  of  the 
classifications  enumerated  in  this 
paragraph  (b)  if  the  Federal  supervisory 
agency  (as  specified  in  section  207  of  the 
Interlocks  Act]  of  the  organization  that 
falls  within  one  of  the  classifications 
determines  that  the  relationship  meets 
the  requirements  set  ^rth  in  this 
paragraph.  If  the  depository 
organization  that  falla  within  one  of  the 
classifications  is  not  Subject  to  the 
interlocks  regulations]  of  any  of  the 
Federal  supervisory  apencies,  then  the 
Board  shall  determine  whether  the 
relationship  meets  th^  requirements  of 
this  paragraph. 

(1)  Organization  in  low  income  area: 
minority  or  women 's  brganization.  A 
person  may  serve  at  fie  same  time  as  a 
management  official  ^f  two  or  more 
depository  organizations  (or  affiliates 
thereof)  if  one  of  the  depository 


organizations  is  (i)  located,  or  to  be 
located,  in  a  low  income  or  other 
economically  depressed  area,  or  (ii) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions:  (A)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specifled  in  paragraph  (b)(1)  (i)  or  (ii)  of 
this  section:  (B)  no  interlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  five  years; 
and  (C)  other  conditions  in  addition  to, 
or  in  lieu  of,  the  foregoing  may  be 
imposed  by  the  appropriate  Federal 
supervisory  agency  in  any  specific  case. 

(2)  Newly-chartered  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  if  one  of  the 
depository  organizations  (or  an  affiliate 
thereof)  is  a  newly-chartered 
organization,  subject  to  the  following 
conditions:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  newly- 
chartered  organization;  (ii)  no 
interlocking  relationship  permitted  by 
this  paragraph  shall  continue  for  more 
than  two  years  after  the  newly- 
chartered  organization  commences 
business;  and  (iii)  other  conditions  in 
addition  to,  or  in  lieu  of,  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  in  any 
specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
(or  affiliates  thereof)  if  one  of  the 
depository  organizations  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  relationship  is  necessary  to  provide 
management  or  operating  expertise  to 
such  organization  facing  conditions 
endangering  safety  or  soundness;  and 
(ii)  other  conditions  in  addition  to,  or  in 
lieu  of,  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  in  any  specific  case. 

•        «        *        *        • 

(5)  Loss  of  management  officials  due 
to  changes  in  circumstances.  If  a 
depository  organization  is  likely  to  lose 
30  percent  or  more  of  its  directors  or  of 
its  total  management  officials  due  to  a 
change  in  circumstances  described  in 
S  212.6  of  this  Part,  the  affected 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
specified  in  {  212.6,  provided  that:  (i) 
The  depository  organization's 
prospective  loss  of  management  officials 
or  directors  will  be  disruptive  to  the 


internal  management  of  the  depository 
organization;  (ii)  the  depository 
organization  demonstrates  that  absent 
a  grant  of  relief  in  accordance  with  this 
paragraph,  30  percent  or  more  of  either 
its  directors  or  management  officials  are 
likely  to  sever  their  interlocking 
relationships  with  the  depository 
organization;  (iii)  if  the  prospective 
losses  of  management  officials  resulted 
from  more  than  one  change  in 
circumstances,  such  changes  in 
cimmistances  must  have  occurred 
within  a  fifteen-month  period;  and  (iv) 
the  depository  organization  develops  a 
plan  for  the  orderly  termination  of 
service  by  each  such  management 
official  over  a  period  not  longer  than  30 
months  after  the  change  in 
circumstances  which  caused  the 
person's  service  to  become  prohibited 
(but  if  the  loss  of  management  officials 
is  the  result  of  more  than  one  change  in 
circumstances,  the  30-month  period  is 
measured  from  the  first  change  in 
circumstances).  Other  conditions  in 
addition  to,  or  in  lieu  of,  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency.  In 
evaluating  requests  made  pursuant  to 
this  paragraph,  the  appropriate  Federal 
supervisory  agency  will  presume  that  a 
director  who  also  is  a  paid,  full-time 
employee  of  the  depository  organization, 
absent  unusual  circumstances,  will  not 
resign  from  the  position  of  director  with 
that  depository  organization.  This 
presumption  may,  however,  be  rebutted 
by  a  showing  that  such  unusual 
circumstances  exist. 

(c)  Diversified  savings  and  loan 
holding  company.  Notwithstanding 
§  212.3,  a  person  who  serves  as  a 
management  official  of  a  depository 
organization  and  of  a  nondepository 
organization  (or  any  subsidiary  thereof) 
is  not  prohibited  from  continuing  the 
interlocking  service  when  the 
nondepository  organization  becomes  a 
diversified  savings  and  loan  holding 
company  as  that  term  is  defined  in 
section  408(a)(1)(F)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(a)(l)(F)). 
and  may  continue  to  serve  until 
November  10, 1988,  despite  the 
occurrence  of  any  subsequent  changes 
in  circumstances,  whether  or  not  those 
changes  in  circumstances  occurred  prior 
to  November  30, 1983. 

5.  Section  212.6  is  revised  to  read  as 
follows: 

§  212.6    ChangM  In  drcumstanca*. 

(a)  Nongrandfathered  interiocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 
§  212.5  of  this  part,  the  person's  service 
must  be  terminated  if  a  change  in 
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circuinstances  causes  such  service  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  limited  to.  an  increase 
m  asset  size  of  an  organization  due  to 
natural  growth,  a  change  in  SMSA  or 
community  boundaries  or  the 
designation  of  a  new  SMSA.  an 
acquisition,  meiger  or  consolidation,  the 
establishment  of  an  oflice.  or  a 
disaffiliation. 

(b)  Grace  period.  If  a  person's 
nongrandfathered  service  as  a 
management  official  becomes  prohibited 
under  paragraph  (a)  of  this  section,  the 
person  may  continue  to  serve  as  a 
management  official  of  all  organizations 
involved  in  the  prohibited  interlocking 
relationship  until  15  months  after  the 
date  on  which  the  change  in 
circumstances  that  caused  the  interlock 
to  become  prohibited  occurred,  unless 
the  appropriate  Federal  supervisory 
agency  or  agencies  take  affirmative 
action  in  an  individual  case  to  establish 
a  shorter  period. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  October  21, 
1983. 

WUliam  W.  WUes. 

Secretary  of  the  Board. 

ntXING  CODE  tZW-OI-H 

FEDERAL  DEPOSrriNSURANCE 
CORPORATION 


12  CFR  Part  348 


Management  Offldai  Interlocfcs 

Title  12  CFR  Part  348  is  amended  as 
follows: 

PART  348— (AMENDED) 

1.  The  authority  citation  for  Part  348 
reads  as  follows: 

Auttwrity:  Sec.  209.  Pub  1-  No.  95-630,  92 
Stat.  3675  (12  U.S.C.  3207). 

2.  Section  348.2  (h).  (i).  and  (I)  are 
amended  to  read  as  follows: 

§34«.2    Definitions. 

•         •♦••, 

(h)(i;  "Management  official"  means  (i) 
an  employee  or  officer  with 
management  functions  (including  a 
branch  manager):  (ii)  a  director 
(including  an  advisory  director  or 
honorary  director):  (iii)  a  trustee  of  a 
business  organization  under  the  control 
of  trustees  (e.g..  a  mutual  savings  bank); 
or  (iv)  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  (2)  "Management 
official"  does  not  include  (i)  a  person 
whose  management  function  relate 
exclusively  to  the  business  of  retail 
merchandising  or  manufacturing:  (ii)  a 


person  whose  management  functions 
relate  principally  to  the  business  outside 
the  United  States  of  a  foreign 
commercial  bank:  or  (iii)  persons 
described  in  the  provisions  of  section 
202(4)  otthe  Interlocks  Act  (12  U.S.C 
3201(4)). 

(i)  •'Office"  means  a  principal  or 
branch  office  of  a  depository  institution 
located  in  the  United  States.  "Office" 
does  not  include  a  representative  office 
of  a  foreign  commercial  bank,  an 
electronic  terminal,  a  loan  production 
office,  or  any  office  of  a  depository 
holding  company. 

(1)  "Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  dose  of  the  oiganization's  last  fiscal 
year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  all  of  its  subsidiary  affiliates,  except 
that  "total  assets"  of  a  diversified 
savings  and  loan  holding  company,  as 
defined  in  section  408(a)(1)(F)  of  the 
National  Housing  Act  (12  U.S.C. 
1730a(a)(l)(F)),  or  of  a  bank  holding 
company  that  is  exempt  from  the 
prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act  of  1956  pursuant 
to  an  order  issued  under  sectioh  4(d)  of 
that  Act  (12  U.S.C.  ia43(d)).  means  only 
the  total  assets  of  its  depository 
institution  aflTiliate.  'Total  assets"  of  a 
United  States  branch  or  agency  of  a 
foreign  commercial  bank  means  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank. 

3.  Paragraphs  (a)  and  (b)  of  S  340.3  are 
revised  as  follows: 

§348.3    General  proMbWons. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
depository  organization  not  affiliated 
with  it  if:' 

(1)  Both  are  depository  institutions 
and  each  has  an  office  in  the  same 
community: 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
community;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  community  as 
a  depository  institution  afRliate  of  the 
other. 

(b)  Standard  Metropolitan  Statistical 
Area  ("SMSA").  A  management  official 
of  a  depository  organization  may  not 
8er\'e  at  the  same  time  as  a  management 
official  or  another  depository 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  SMSA. 


and  either  institution  has  total  assets  of 
$20  million  or  more; 

(2)  Offices  of  depository  mstttution 
affiliates  of  both  are  located  in  the  same 
SMSA  and  either  of  the  depository 
institution  affiliates  has  total  assets  of 
S20  million  or  more:  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  SMSA  as  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
institution  or  the  depository  institution 
affiliate  has  total  assets  of  $20  million  or 
more. 


(4)  Paragraphs  (b)  introductory  text 
(b)  (1).  (2).  (3).  and  (5).  and  (c)  of  {  348.4 
are  revised  as  follows: 

§  948.4    PennNlMl  kiterfoddnB 


(b)  Interlodiing  relaJonships 
permitted  by  agency  order.  A 
management  official  or  a  prospective 
management  official  of  an  insured 
nonmember  bank  or  any  affiliate  thereof 
may  enter  into  an  otherwise  prohibited 
interlocking  relationship  with  a 
depository  organization  that  falls  within 
one  of  the  classifications  enumerated  in 
this  paragraph  (b)  if  the  Federal 
supervisory  agency  (as  specified  in 
section  207  of  the  Interlocks  Act)  of  the 
organization  that  falls  within  one  of  the 
classifications  determines  that  the 
relationship  meets  the  requirements  set 
forth  in  this  paragraph,  if  the  depository 
organization  that  falls  within  one  of  the 
classifications  set  out  below  is  not 
subject  to  the  interlocks  regulations  of 
.^any  of  the  Federal  supervisory  agencies, 
then  the  FDIC  shall  determine  whether 
the  relationship  meets  the  requirements 
of  this  paragraph. 

(1)  Organization  in  low-income  area: 
minority  or  women's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  affiliates 
thereof)  if  one  of  the  depository 
organizations  is  (i)  located,  or  to  be 
located,  in  a  low-income  or  other 
economically  depressed  area,  or  (ii) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions:  (A)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specified  in  paragraph  (b)(1)  (i)  or  (ii) 
above:  (B)  no  interiocking  relationship 
permitted  by  this  paragraph  shall 
continue  for  more  than  five  years:  and 
(C)  other  conditions  in  addition  to  or  in 
lieu  of  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  in  any  specific  case. 


L 
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{2)  Newly-chorter^  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  o^icial  of  two  or  more 
depository  organizations  if  one  of  the 
depository  organizations  (or  affiliates 
thereof)  is  a  newly-ckartered 
organization,  subject  to  the  following 
conditions:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  newly-created 
organization;  (ii)  no  ifiterlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  mare  than  two  years 
after  the  newly-charlered  organization 
commences  businesst  and  (iii)  other 
conditions  in  additiofi  to  or  in  lieu  of  the 
foregoing  may  be  imffosed  by  the 
appropriate  Federal  lupervisory  agency 
in  any  speciHc  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  jmay  serve  at  the 
same  time  as  a  manajgement  official  of 
two  or  more  depositary  organizations 
(or  affiliates  thereof)  if  one  of  the 
depository  organizations  faces 
conditions  endangeriig  the 
organization's  safety;  or  soundness, 
subject  to  the  following  conditions:  (i) 
The  relationship  is  necessary  to  provide 
management  or  operating  expertise  to 
such  organization  facing  conditions 
endangering  safety  or  soundness;  and 
(ii)  other  conditions  ih  addition  to  or  in 
lieu  of  the  foregoing  may  be  imposed  by 
the  appropriate  Federal  supervisory 
agency  in  any  speciflc  case. 

(5)  Loss  of  managefnent  officials  due 
to  change  in  circum^ance.  If  a 
depository  organization  is  likely  to  lose 
30  percent  or  more  of  its  directors  or  of 
its  total  managemenl  o^cials  due  to  a 
change  in  circumstances  described  in 
§  348.6  of  this  part,  the  affected 
management  official^  may  continue  to 
serve  in  excess  of  th^  time  periods 
specified  in  §  348.6.  Provided  That:  (i) 
the  depository  organization's 
prospective  loss  of  management  officials 
or  directors  will  be  disruptive  to  the 
internal  management  of  the  depository 
organization;  (ii)  the  depository 
organization  demonstrates  that,  absent 
a  grant  of  relief  in  accordance  with  this 
paragraph,  30  percen|t  or  more  of  either 
its  directors  or  management  officials  are 
likely  to  sever  their  interlocking 
relationships  with  thfe  depository 
organization;  (iii)  if  the  prospective 
losses  of  managemeQt  officials  resulted 
from  more  than  one  Change  in 
circumstances,  such  bhanges  in 
circumstances  must  have  occurred 
within  a  fifteen-monih  period;  and  (iv) 
the  depository  organization  develops  a 
plan  for  the  orderly  termination  of 


service  by  each  such 
official  over  a  perioc 


management 
not  longer  than  30 


months  after  the  change  in 
circumstances  which  caused  the 
person's  service  to  become  prohibited 
(but  if  the  loss  of  management  officials 
is  the  result  of  more  than  one  change  in 
circumstances,  the  30-month  period  is 
measured  from  the  first  change  in 
circumstances).  Other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  Federal 
supervisory  agency.  In  evaluating 
requests  made  pursuant  to  this 
paragraph,  the  Federal  supervisory 
agency  will  presume  that  a  director  who 
also  is  a  paid,  full-time  employee  of  the 
depository  organization,  absent  unusual 
circumstances,  will  not  resign  from  the 
position  of  director  with  that  depository 
organization.  This  presumption  may, 
however,  be  rebutted  by  a  showing  that 
such  unusual  circumstances  exist. 

(c)  Diversified  savings  and  loan 
ho/ding  company.  Notwithstanding 
S  348.3,  a  person  who  serves  as  a 
management  official  of  a  depository 
organization  and  of  a  nondepository 
organization  (or  any  subsidiary  thereof) 
is  not  prohibited  from  continuing  the 
interlocking  service  when  the 
nondepository  organization  becomes  a 
diversified  savings  and  loan  holding 
company  as  that  term  is  defined  in 
section  408(a)(1)(F)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(a)(l)(F)), 
and  may  continue  to  serve  until 
November  10, 1988,  despite  the   . 
occurrence  of  any  changes  in 
circumstances,  whether  or  not  those 
changes  in  circumstances  occurred  prior 
to  November  30, 1983. 

5.  Section  348.6  is  revised  to  read  as 
follows: 

§  348.6    Ctiangc*  in  circumstance*. 

(a)  Non-grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  not  grandfathered  under 

§  348.5  of  this  part,  the  person's  service 
must  be  terminated  if  a  change  in 
circumstances  causes  such  service  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  limited  to,  an  increase 
in  asset  size  of  an  organization  due  to 
natural  growth,  a  change  in  SMSA  or 
community  boundaries  or  the 
designation  of  a  new  SMSA,  an 
acquisition,  merger,  or  consolidation,  the 
establishment  of  an  ofRce,  or  a 
disaffiliation. 

(b)  Grace  period.  If  a  person's 
nongrandfathered  service  as  a 
management  official  becomes  prohibited 
under  paragraph  (a)  of  this  section,  the 
person  may  continue  to  serve  as  a 
management  official  of  all  organizations 
involved  in  the  prohibited  interlocking 
relationship  until  15  months  after  the 
date  on  which  the  change  in 
circumstances  that  caused  the  interlock 


to  become  prohibited  occurred,  unless 
the  appropriate  Federal  supervisory 
agency  or  agencies  take  affirmative 
action  in  an  individual  case  to  establish 
a  shorter  period. 

By  Order  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  this 
12th  day  of  September  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RobiiMaa, 
Executive  Secretary. 

BIUJN6  COOE  •714-01-11 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  711 


Management  Official  Interlocks 

1.  The  authority  citation  for  Part  711 
reads  as  follows: 

Autliority:  Depository  Institution 
Management  Interlocks  Act.  92  Stat.  3674  (12 
U.S.C.  3201  et.  seq.) 

PART  711— (AMENDED] 

2.  Paragraphs  (h),  (i)  and  (I)  of  §  711.2 
are  revised  as  follows: 

$711.2    Definttions. 


(h)(1)  "Management  oHicial"  means  (i) 
an  employee  or  officer  with 
management  functions  (including  a 
branch  manager);  (ii)  a  director 
(including  an  advisory  director  or 
honorary  director);  (iii)  a  trustee  of  a 
business  organization  under  the  control 
of  trustees  [e.g.,  a  mutual  savings  bank); 
or  (iv)  any  person  who  has  a 
representative  or  nominee  serving  in 
any  such  capacity.  (2)  "Management 
official"  does  not  include  (i)  a  person 
whose  management  functions  relate 
exclusively  to  the  business  of  retail 
merchandising  or  manufacturing;  (ii)  a 
person  whose  management  functions 
relate  principally  to  the  business  outside 
the  United  States  of  a  foreign 
commercial  bank;  or  (iii)  persons 
described  in  the  provisos  of  section 
202(4)  of  the  Interlocks  Act  (12  U.S.C. 
3201(4)). 

(i)  "Office"  means  a  principal  or 
branch  office  of  a  depository  institution 
located  in  the  United  States.  "Office" 
does  not  include  a  representative  office 
of  a  foreign  commercial  bank,  an 
electronic  terminal,  or  a  loan  production 
office,  or  any  office  of  a  depository 
holding  company. 
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(1)  "Total  assets"  means  assets 
measured  on  a  consolidated  basis  as  of 
the  close  of  the  organization's  last  Hscal 
year.  The  total  assets  of  a  depository 
holding  company  include  the  total  assets 
of  all  of  its  subsidiary  affiliates,  except 
that  "total  assets"  of  a  diversified 
savings  and  loan  holding  company  as 
deRned  in  section  408(a)(1)(F)  of  the 
National  Housing  Act  (12  U.S.C. 
1730(a)(1)(F)).  or  of  a  bank  holding 
company  that  is  exempt  from  the 
prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act  of  1956  pursuant 
to  an  order  issued  under  section  4(d)  of 
that  Act  (12  U.S.C.  1843(d)),  means  only 
the  total  assets  of  its  depository 
institution  affiliate.  'Total  assets"  of  a 
•  United  States  branch  or  agency  of  a 
foreign  commercial  bank  means  total 
assets  of  such  branch  or  agency  itself 
exclusive  of  the  assets  of  the  other 
offices  of  the  foreign  commercial  bank. 

3.  Paragraphs  (a)  and  (b)  of  §  711.3  are 
revised  as  follows: 

§711.3    Qcneral  proMbWofW. 

(a)  Community.  A  management 
official  of  a  depository  organization  may 
not  serve  at  the  same  time  as  a 
management  official  of  another 
depository  organization  not  affiliated 
with  it  if: 

(1)  Both  are  depository  institutions 
and  each  has  an  office  in  the  same 
community; 

(2)  Offices  of  depository  institution 
affiliates  of  both  are  located  in  the  same 
community;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  community  as 
a  depository  institution  affiliate  of  the 
other. 

(b)  Standard  Metropolitan  Statistical 
Area  f'SMSA  "J.  A  management  official 
of  a  depository  organization  may  not 
serve  at  the  same  time  as  a  management 
official  of  another  depository 
organization  not  affiliated  with  it  if: 

(1)  Both  are  depository  institutions, 
each  has  an  office  in  the  same  SMSA, 
and  either  institution  has  total  assets  of 
$20  million  or  more; 

(2)  Offices  of  depository  mstitution 
affiliates  of  both  are  located  in  the  same 
SMSA  and  either  of  the  depository 
institution  affiliates  has  total  assets  of 
$20  million  or  more;  or 

(3)  One  is  a  depository  institution  that 
has  an  office  in  the  same  SMSA  as  a 
depository  institution  affiliate  of  the 
other  and  either  the  depository 
institution  or  the  despository  institution 

\  affiliate  has  total  assets  of  $20  million  or 
more. 
*        *        "        »        •  -     1- . 

4.  Section  711.4  is  amended  by   i, 
revising  the  introductory  language  to 
paragraph  (b).  paragraphs  (b)  (1).  (2).  (3) 


and  (5)  and  paragraph  (c),  to  read  aa 
follows: 


871M 


(b)  Interlocking  relationships 
permitted  by  Board  order  A 
management  official  or  a  prospective 
management  official  of  an  insured 
institution,  a  savings  and  loan  holding 
company,  or  an  affiliate  of  either  may 
enter  into  an  otherwise  prohibited 
interiocking  relationship  with  a 
depository  organization  that  falls  within 
one  of  the  classifications  enumerated  in 
this  paragraph  (b)  if  the  Federal 
supervisory  agency  (as  specified  in 
section  207  of  the  Interlock  Act)  of  the 
organization  that  falls  within  one  of  the 
classifications  determines  that  the 
relationship  meets  the  requirements  set 
forth  in  this  paragraph.  If  the  depository 
organization  that  falls  within  one  of  the 
classifications  is  not  subject  to  the 
interlocks  regulations  of  any  of  the 
Federal  supervisory  agencies,  then  the 
Board  shall  determine  whether  the 
relationship  meets  the  requirements  tif 
this  paragraph. 

(1)  Organization  in  low-income  area: 
minority  or  women's  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  (or  affiliates 
thereof)  if  one  of  the  depository 
organiza^ons  is  (i)  located,  or  to  be 
located,  in  a  low-income  or  other 
economically  depressed  area,  or  (ii) 
controlled  or  managed  by  persons  who 
are  members  of  minority  groups  or  by 
women,  subject  to  the  following 
conditions:  (A)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
specified  in  paragraphs  (b)(1)  (i)  or  (ii)  of 
this  section;  (B)  no  interlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  five  years; 
and  (C)  other  conditions  in  addition  to 
or  in  lieu  of  the  foregoing  may  be 
imposed  by  the  appropriate  Federal 
supervisory  agency  in  any  specific  ca^. 

(2)  Newly  chartered  organization.  A 
person  may  serve  at  the  same  time  as  a 
management  official  of  two  or  more 
depository  organizations  if  one  of  the 
depository  organizations  (or  an  affiUate 
thereof)  is  a  newly  chartered 
organization,  subject  to  the  following 
conditions:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  newly  created 
organization:  (ii)  no  interlocking 
relationship  permitted  by  this  paragraph 
shall  continue  for  more  than  two  years 
after  the  newly  chartered  organization 
commences  business;  and  (iii)  other 
conditions  in  addition  to  or  in  lieu  of  the 


foregoing  may  be  imposed  by  the 
appropriate  Federal  supervisory  agency  * 
in  any  specific  case. 

(3)  Conditions  endangering  safety  or 
soundness.  A  person  may  serve  at  the 
same  time  as  a  management  official  of 
two  or  more  depository  organizations 
(or  affiliates  thereof)  if  one  of  the 
depository  organizations  faces 
conditions  endangering  the 
organization's  safety  or  soundness, 
provided:  (i)  The  relationship  is 
necessary  to  provide  management  or 
operating  expertise  to  the  organization 
facing  conditions  endangering  safety  or 
soundness;  and  (ii)  other  conditions  in 
addition  to  or  in  lieu  of  the  foregoing 
may  be  imposed  by  the  appropriate 
Federal  supervisory  agency  in  any 
specific  case. 
•        •        •        •        • 

(5)  Loss  of  management  officials  due 
to  changes  in  circumstances.  U  a 
depository  organization  is  likely  to  lose 
30  percent  or  more  of  its  directors  or  of 
its  total  management  officials  due  to  a 
change  in  circumstances  described  in 
S  711.6  of  this  Part,  the  affected 
management  officials  may  continue  to 
serve  in  excess  of  the  time  periods 
specified  in  S  711.6,  provided  that  (i) 
The  depository  organization's 
prospective  loss  of  management  officials 
or  directors  will  be  disruptive  to  the 
internal  management  of  the  depository 
organization;  (ii)  the  depository 
organization  demonstrates  that  absent 
a  grant  of  relief  in  accordance  with  this 
paragraph,  30  percent  or  more  of  either 
its  directors  or  management  officials  are 
likely  to  sever  their  interlocking 
relationships  with  the  depository 
organization;  (iii)  if  the  prospective 
losses  of  management  officials  resulted 
from  more  than  one  change  in 
circumstances,  such  changes  in 
circumstances  must  have  occurred 
within  a  15-month  period;  and  (iv)  the 
depository  organization  develops  a  plan 
for  the  orderiy  termination  of  service  by 
each  such  management  official  over  a 
period  not  longer  than  30  months  after 
the  change  in  circtunstances  which 
caused  the  person's  service  to  become 
prohibited  (but  if  the  loss  of 
management  officials  is  the  result  of 
more  than  one  change  in  circumstances, 
the  30-month  period  is  measured  from 
the  first  change  in  circimistances).  Other 
conditions  in  addition  to  or  in  lieu  of  the 
foregoing  may  be  imposed  by  the 
Federal  supervisory  agency.  In 
evaluating  the  request  submitted 
pursuant  to  this  paragraph,  the  Federal 
supervisory  agency  will  presume  that  a 
director  who  also  is  a  paid,  full-time 
employee  of  the  depository  organization, 
absent  unusual  circiunstances,  will  not 
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resign  from  the  position  of  director  with 
tkat  depository  organization.  This 
presumption  may.  holwever,  be  rebutted 
by  a  showing  that  such  unusual 
circumstances  exist,  i 

(c)  Diversified  savirigs  and  loan 
holding  company.  Notwithstanding 
5  711.3,  a  person  who  serves  as  a 
management  official  pf  a  depository 
organization  and  of  a|  nondepository 
organization  (or  any  fubsidiary  thereof) 
is  not  prohibited  front  continuing  the 
interlocking  service  when  the 
nondepository  organisation  becomes  a 
diversified  savings  aid  loan -holding 
company  as  that  ternt  is  deHned  in 
§  408(a)(1)(F)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(i)(l)(F))  and  may 
continue  to  serve  untjl  November  10, 
1988,  despite  the  occi^rrence  of  any 
changes  in  circumstances,  whether  or 
not  those  changes  in  circumstances 
occurred  prior  to  November  30, 1983. 

5.  Section  711.6  is  revised  to  read  as 
follows:  I 

S  71 1.6    Changes  in  drcumstances. 

(a)  Nongrandfathered  interlocks.  If  a 
person's  service  as  a  {management 
ofTiciai  is  not  grandfathered  under 

S  711.5  of  this  Part,  the  person's  service 
must  be  terminated  \\  a  change  in 
circumstances  causes  such  service  to 
become  prohibited.  Such  a  change  may 
include,  but  is  not  United  to,  an  increase 
in  asset  size  of  an  organization  due  to 
natural  growth,  a  change  in  SMSA  or 
community  boundaries  or  the 
designation  of  a  newjSMSA,  an 
acquisition,  merger  dr  consolidation,  the 
establishment  of  an  office,  or  a 
disaffiliation. 

(b)  Crace  period.  I  a  person's 
nongrandfathered  se-vice  as  a 
management  official  becomes  prohibited 
under  paragraph  (a)  of  this  section,  the 
person  may  continue  to  serve  as  a 
management  official  lof  all  organizations 
involved  in  the  prohibited  interlocking 
relationship  until  15  months  after  the 
date  on  which  the  change  in 
circumstances  that  c  lused  the  interlock 
to  become  prohibiteq  occurred,  unless 
the  appropriate  Federal  supervisory 
agency  or  agencies  ti  ike  affirmative 
action  in  an  individujal  case  to  establish 
a  shorter  period. 

Dated:  September  28|  1983. 

Rosemary  Brady. 

Secretary.  National  Credit  Union 
Administration  Board. 

IFD  Onr  a2-3>472  FiM  10-31-fJ:  ft4S  am\ 
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RAILROAD  RETIREMENT  BOARD 

20CFRPart396 

Regulations  Under  Section  106  of  ttw 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act 

AOCNCY:  Railroad  Retirement  Board. 
ACnON:  Interim  Gnal  rule. 

summary:  The  Railroad  Retirement 
Board  hereby  adopts  a  new  Part  396  of 
its  regulations  to  provide  for 
administration  of  the  benefit  schedules 
issued  pursuant  to  section  106  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act.  The  benefit 
schedule,  as  prescribed  by  the  Federal 
Railroad  Administrator,  provides  for  the 
payment  of  benefits  of  former 
employees  of  the  Rock  Island  Railroad. 
The  Railroad  Retirement  Board  has  the 
responsibility  to  administer  the  benefit 
schedule,  including  the  adjudication  of 
claims  and  award  of  benefits.  This  new 
Part  explains  the  types  of  benefits  that 
are  available,  the  eligibility 
requirements  for  these  benefits,  and  the 
procedures  to  be  followed  in  claiming 
beneHts. 
EFFECUVE  DATE:  November  1, 1983. 

ADDRESS:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Verplaetse,  Bureau  of 
Unemployment  and  Sickness  Insurance, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611.  (312)  751- 
4830  (FTS  387-4830). 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  adopting  this  new  Part  as  an 
interim  final  rule  because  there  is  not 
sufficient  time  to  allow  for  public 
comment.  Funds  to  pay  benefits  under 
the  benefit  schedule  became  available 
October  1, 1983.  and  under  current  law 
nO|^benefits  may  be  paid  after  April  1. 
1984;  therefore,  it  is  necessary  that  this 
regulation  become  effective  as  soon  as 
possible. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 

List  of  SubjecU  in  20  CFR  Part  396 

Railroad  employees. 

Chapter  II  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  the  follovying  new  Part  under 
Subchapter  I: 


PART  396-REGULATIONS  UNDER 
SECTION  106  OF  THE  ROCK  ISLAND 
RAILROAD  TRANSITION  AND 
EMPLOYEE  ASSISTANCE  ACT 


Sec 

396.1 

Purpose. 

396.2 

Definitions. 

396.3 

Application  for  benefits. 

396.4 

Benefit  limit  and  payment. 

396.5 

Lump  sum  reimbursement. 

396.6 

Retroactive  unemployment 

subsistence  allowance. 

396.7 

Offers  of  employment. 

396.8 

Initial  determinations  and  arbitration 

396.9 

Recovery  of  t)enefits. 

396.10 

Employer  reports. 

Authority:  45  U.S.C.  362:  45  U.S.C.  1005: 
Pub.  L  96-254.  94  Stat.  401;  Pub.  L  97-466.  96 
Stat.  2543.  2548. 

§  396.1    Purpose. 

The  Railroad  Retirement  Board  is 
delegated  the  responsibility  for 
administering  the  benefit  schedule 
prescribed  by  the  United  States 
"Department  of  Transportation,  Federal 
Railroad  Administrator,  on  April  28, 
1983  pursuant  to  section  106  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act  (45  U.S.C 
1005),  as  amended  by  the  Bankrupt 
Railroad  Service  Preservation  and 
Employee  Protection  Act  of  1982  (Title  II 
of  Pub.  L  97-468, 96  Stat.  2543.  2546). 
The  benefit  schedule  sets  forth  what 
benefits  are  payable  to  employees  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  who  are  adversely 
affected  as  a  result  of  reductions  in 
service  by  that  railroad.  The  regulations 
in  this  Part  describe  the  benefits 
provided  for  in  the  benefit  schedule,  set 
forth  the  requirements  for  eligibility  for 
such  benefits,  provide  for  the 
computation  of  beneflts,  and  set  forth 
the  procedures  to  be  followed  in 
claiming  benefits  and  in  contesting  any 
adverse  determinations  with  respect  to 
claims  for  benefits.  Benefit  schedules 
have  been  distributed  to  each  Railroad 
Retirement  Board  district  office  and  may 
be  inspected  at  any  of  those  offices. 

§396.2    D«fhKtk>ns. 

As  used  in  this  Part — 

"Administrator"  means  the  Federal 
Railroad  Administrator,  acting  as  the 
delegate  of  the  Secretary  of 
Transportation  pursuant  to  section  1.49 
of  the  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
1.49). 

"Acquiring  rail  carrier"  means  (a)  a 
carrier,  as  defined  in  Article  I,  section 
1(a)  of  the  March  4, 1980.  Hiring 
Agreement,  that  purchased  or  entered 
into.a  long-term  lease  of  a  rail  line  of  the 
Railroad  prior  to  June  30, 1982,  (b)  the 


Federal  Regbter  /  Vol.  48.  No.  212  /  Tuesday.  November  1.  1963  /  Rules  and  Regulatiom 


operator  of  rail  commuter  service  on  the 
lines  of  the  Railroad  for  the  Regional 
Transportation  Authority  of  Illinois, 
including  an  affiliate  or  subsidiary  of 
such  Authority  or  a  contract  operator. 

"Adversely  affected"  means  loss  of 
employment  or  loss  of  future 
employment  opportunities  with  the 
Railroad  as  a  result  of  a  reduction  in 
service  by  the  Railroad  on  or  after 
December  4, 1979.  provided  however, 
that  an  employee  who  accepted  a 
position  with  the  Trustee  and  who 
remained  employed  by  the  Trustee 
through  June  30. 1982.  would  not  be 
considered  adversely  affected. 

"Board"  means  the  Railroad 
Retirement  Board 

"Change  of  residence"  means  change 
of  place  of  residence  occasioned  by  a 
change  in  work  location  to  a  place  that 
is  more  than  30  normal  highway  route 
miles  from  the  residence  and  also 
farther  from  the  residence  than  the 
former  work  location. 

"Employee"  means  any  person  who 
had  an  active  or  residual  employment 
relationship  with  the  Raibxiad  as  of 
August  1. 1979,  and  who— 

(a)  performed  compensated  service  at 
any  time  during  the  month  of  August 
1979.  or  was  on  authorized  vacation  or 
military  leave  at  any  time  during  that 
month: 

(b)  was  furioughed  as  of  August  1, 
1979  and  claimed  and  was  allowed 
railroad  unemployment  insurance 
benefits  for  at  least  one  day  during  the 
month  of  August  1979; 

(c)  was  not  in  active  service  on 
August  1, 1979,  due  to  illness  and 
received  RUIA  sickness  benefits  for  at 
least  one  day  of  sickness  in  August  1979; 
or 

(d)  was  on  leave  of  absence  from  the 
Railroad  as  of  August  1, 1979.  in  order  to 
serve  as  a  collective-baigaining 
representative  elected  by  employees  of 
the  Railroad,  including  the  estate  of  any 
employee  described  in  parag|»phs  (i) 
through  (iv).  as  represented  by  the 
administrator  or  executor  of  such  estate 
appointed  under  the  laws  of  the  state  of 
the  employee's  domicile  at  death,  but 
not  including  any  individual  serving  as 
president,  vice  president  secretary, 
treasurer,  comptroller,  counsel  member 
of  the  board  of  directors  of  the  Railroad, 
or  any  other  person  performing  such 
functions. 

"Qualified  institution"  means  an 
educational  institution  accredited  for 
payment  by  the  Veterans 
Administration  under  chapter  36  of  title 
38  of  the  United  States  Code  or  a  State- 
accredited  institution  furnishing 
education  for  adults. 

"Railroad"  refers  to  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company. 


the  estate  of  such  Company  in  its 
reorganization  proceeding,  or  the  trustee 
appointed  in  such  proceeding. 

"RTA"  means  the  operator  of  rail 
communter  service  on  the  lines  of  the 
Railroad  for  the  Regional  Transportation 
Authority  of  Illinois,  including  an 
affiliate  or  subsidiary  of  such  authority 
or  a  contract  operator. 

"RUIA"  refers  to  the  Raihwid 
Unemployment  Insurance  Act  as 
amended,  45  U.S.C.  351  et.  seq. 

"Subsistence  fund"  means  the  amount 
appropriated  for  the  payment  of  benefits 
under  this  schedule,  less  the  amount 
estimated  by  the  Board  to  be  required 
for  pajrment  of  lump  sum 
reimbursements  under  section  4  of  this 
schedule. 

"Year  of  service"  means  each  12 
months  of  service  prior  to  January  1, 
1980,  creditable  under  the  Raiboad 
Retirement  Act  of  1974,  as  amended,  as 
determined  from  the  Board's  record  of 
the  employee's  service  and 
compensation. 

§396J    ApplicatkMiforbWMffis. 

(a)  Application.  An  application  for 
benefits  is  to  be  made  on  the  form 
prescribed  by  the  Board  and  shall  be 
filed  at  any  Board  office  within  the  time 
limits  set  forth  in  subsection  (c)  of  this 
section.  If  an  application  is  not  filed  on 
time,  no  benefits  shall  be  paid  or 
payable  under  the  benefit  schedule.  The 
application  form  shall  include  a 
statement  of  the  election  and  waiver 
described  in  subsection  (b)  of  this 
section. 

(b)  Election-Waiver.  The  filing  of  an 
application  for  benefits  shall  be  deemed 
to  be  an  election  by  the  employee  to 
receive  benefits  under  the  benefit 
schedule  prescribed  by  the  Federal 
Railroad  Administrator  and  a  waiver  of 
any  employee  protection  benefits 
otherwise  available  to  such  employee 
(other  than  moving  expenses)  under  the 
Bankruptcy  Act.  subtitle  IV  of  Title  49  of 
the  United  States  Codes,  or  any 
applicable  contract  or  agreement,  other 
than  the  March  4. 1980,  Hiring 
Agreement 

(c)  Time  limits.  An  employee  shall 
have  until  January  31, 1984,  to  file  his  or 
her  application.  An  application  shall  be 
considered  filed  on  the  date  that  it  is 
received  at  an  office  of  the  Board. 

839M    Bsneflt Nmit and paymwit 

(a)  Total  benefits  available  under  the 
benefit  schedule  are  limited  to  $35 
million  or  such  other  sum  as  may  be 
appropriated  for  the  purposes  of  the 
schedule,  whichever  is  less.  The  United 
States  (including  any  department 
agency,  or  instnunentaUty  thereof) 
assumes  no  liability  under  the  benefit 


schedule  beyond  the  express  terms  of 
the  benefit  schedule  not  in  excess  of 
funds  appropriated  and  available  for 
expenditure  for  benefits  thereunder.  No 
employee  may  receive  benefits  under 
the  benefit  schedule  in  excess  of  S20.000. 

(b)  If,  for  whatever  reason,  a  benefit 
due  to  an  individual  pursuant  to  the 
benefit  schedule,  is  not  paid  on  or  before 
April  1, 1964.  it  cannot  be  paid. 


i  9M^    Lwn^  sum  i 

(a)  Maximum  lump  sum  amount 
"Maximum  lump  sum  amount"  means, 
with  respect  to  an  employee  with  at 
least  one  year  of  service,  SlXXX):  and 
with  respect  to  an  employee  with  less 
than  one  year  of  service,  $500.  No 
employee  shall  be  eligible  to  receive 

.  more  than  the  maximum  lump  sum 
amount  ($1,000  or  $500.  as  applicable) 
under  this  section. 

(b)  Constructive  reimbursement— no 
offer  of  employment  An  employee 
(other  than  an  employee  who  received 
an  offer  of  employment  described  in 
subsection  (c)  of  this  section)  who  was 
adversely  affected  shall  be  eligible  to 
receive  a  payment  in  constructive 
reimbursement  of  expenses  such  as  the 
following:  retraining  expenses,  moving 
expenses,  and  health  and  welfare 
premiums  or  services.  Such  payment 
shall  equal  the  maximum  lump  sum 
amount  provided  in  subsection  (a)  of 
this  section. 

(c)  Constructive  reimbursement— offer 
of  employment  An  employee  who.  prior 
to  June  30. 1982,  received  an  offer  of 
permanent  employment  in  his  or  her 
craft  or  class  from  an  acquiring  rail 
carrier  under  the  March  4. 198a  Hiring 
Agreement  or  the  RTA,  shall— 

(1)  if  such  employee  made  a  change  of 
residence  (from  his  or  her  place  of 
residence  as  a  Railroad  employee)  in 
order  to  accept  rail  employment  be 
eligible  to  receive  a  payment  in  the 
maximum  lump  sum  amount  in 
constructive  reimbursement  of  expenses 
incurred  in  such  relocation: 

(2)  if  such  employee,  prior  to  receiving 
such  offer  of  employment  claimed  and 
received  unemployment  benefits  under 
the  RULA  for  one  or  more  registration 
periods  that  began  on  or  after  December 
4. 1979.  in  which  each  day  was  claimed 
and  allowed  as  a  day  of  unemployment 
be  eligible  to  receive  a  payment  equal  to 
$125  multipUed  by  the  number  of  such 
registration  periods  of  unemployment 
not  to  exceed  the  maximum  lump  sum 
amount  or 

(3)  if  such  employee,  prior  to  receiving 
such  offer  of  employment  entered  upon 
a  program  of  retraining  for  a  new 
occupation  and  inciured  actual 
expenses  or  obligations  attendant  to 
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such  pro^Bin,  be  eligible  to  receive  a 
payment  equal  to  the  amount  of  actual 
expenses  paid  by  such  employee  to  a 
qualified  institution,  i|ot  to  exceed  the 
maximum  lump  sum  ^ount. 

An  employee  who  is  Eligible  to  receive 
lump  sum  payments  ifider  both 
subparagraph  (2)  and  {subparagraph  (3) 
of  this  subsection  shall  receive  a 
payment  equal  to  the  aggregate  of  such 


payments  not  exceed 
lump  sum  amount. 


the  maximum 


§  396.6    nstfoactlve  ufisniployniafit 


(a)  Eligibility.  An  employee  who  was 
adversely  affected  and  who  claimed  and 
was  allowed  unemplojyment  insurance 
benefits  for  one  or  m(#e  days  of 
unemployment  under  |he  RUIA  with 
respect  to  the  period  |)ecember  4, 1979, 
through  June  30. 1982.  shall  be  eligible  to 
receive  a  retroactive  unemployment 
subsistence  allowance  to  be  paid,  at  the 
discretion  of  the  Board,  in  one  or  more 
payments  as  necessaify  to  assure  prompt 
and  equitable  distribution  of  benefits. 
No  employee  may  receive  retroactive 
unemployment  subsistence  allowance 
benefits  based  on  any  day  of  RUIA 
unemployment  after  «f  hich  the  employee 
has  received  an  offer  of  permanent 
employment  in  the  employee's  class  or 
craft  from  an  acquiring  rail  carrier  under 
the  March  4, 1980,  Hiifng  Agreement,  or 
had  received  and  refined  an  offer  of 
permanent  employment  with  the  RTA. 

(b)  Computation.  The  retroactive 
unemployment  subsistence  allowance 
shall  be  based  on  the  number  of  days  for 
which  the  applicant  claimed  and 
received  unemploym^t  benefits  under 
the  RUIA  for  registration  periods 
beginning  during  the  i^riod  December  4, 
1979,  through  June  30,!l982.  The  daily 
benefit  rate  for  an  em|>loyee  with  less 
than  10  years  of  service  shall  be  .75 
times  the  rate  of  an  eipployee  with  10  or 
more  years  of  service^  The  board  shall 
compute  allowable  b^e^ts  by  a  method 
that  takes  into  consideration  the 
aggregate  number  of  aays  of 
unemployment  for  all  claimants  and  the 
amount  available  for  payment  of 
benefits  in  the  Subsistence  Fund.  There 
shall  be  counted  as  a  day  '^iflYn  fl^_ 
RUIA  unemployment  any  uninterrupted 
period  with  respect  to  which  an 
employee  claims  and  is  allowed 
sickness  benefits  und^r  the  RUIA  that 
either  immediately  precedes  or 
immediately  follows  a  day  of 
unemployment  under  ithe  RUIA  that  is 
creditable  for  such  computations.  The 
Board  shall  not  include  in  its 
computations  of  Hnal  jbenefit  amounts 
under  this  section  any  day  of 
unemployment  with  respect  to  which 


beneHts  paid  have  been  determined  by 
the  Board  to  be  recoverable. 

$  396.7    Offars  of  wnptoymwit. 

An  employee  shall  not  be  deemed  to 
have  received  an  offer  of  employment 
for  purposes  of  S  S  396.5  or  396.6  of  this 
part  if — 

(a)  in  the  case  of  an  offer  from  the 
RTA,  the  employee  declined  such  offer 
but  had  not  previously  declined  any 
offer  of  employment  under  the  March  4, 
1980,  Hiring  Agreement;  and 

(b)  in  the  case  of  an  offer  from  an 
acquiring  carrier  under  the  March  4, 
1980,  Hiring  Agreement  the  employee 
declined  such  offer  but  (1)  did  not  by 
such  declination  exhaust  his  or  her 
rights  to  priority  hiring  under  such 
Agreement,  and  (2]  had  not  previously 
declined  an  offer  of  employment  in  his 
or  her  class  or  craft  from  the  RTA. 

§396  J    Inttiai  dwtwminatkMW  and 
art>Wratlon. 

(a)  Initial  determinations  with  respect 
to  applications  and  claims.  Each  claim 
for  benefits  under  this  Part  shall  be 
adjudicated  and  the  initial 
determination  with  respect  thereto  shall 
be  made  upon  the  basis  of  the 
application  and  any  statement  or 
supplements  filed  in  connection 
therewith,  the  evidence  submitted  by  the 
claimant,  and  evidence  otherwise 
available. 

(b)  Notice  of  initial  determination. 
Notice  of  an  initial  determination  that 
denies  in  whole  or  in  part  a  claim  for 
beneHts  shall  contain  a  brief  statement 
of  the  reason  for  the  denial  and  shall  be 
communicated  in  writing  to  the  claimant 
within  15  days  after  such  initial 
determination  is  made.  Such  notice  shall 
contain  an  explanation  of  the 
procedures  to  be  followed  by  the 
claimant  to  contest  such  determination. 
No  lice  shall  be  deemed  to  have  been 
communicated  to  the  claimant  when  it  is 
mailed  to  the  claimant  at  the  latest 
address  furnished  by  him  or  her. 

(c)  Arbitration.  (1)  Within  15  days 
after  notice  of  an  initial  determination 
has  been  issued  pursuant  to  396.6(b), 
any  claimant  who  is  dissatisfied  with 
the  decision  may  request  resolution  of 
the  dispute  by  fmal  and  binding 
arbitration.  As  used  in  this  section  the 
term  "dispute"  refers  to  any  dispute 
over  an  employee's  eligibility  or  claim 
which  involves  factual  issues  or  the 
construction  of  the  benefit  schedule  and 
excludes  issues  which  are  solely 
computational  in  nature  or  only  involve 
questions  of  law  or  the  benefit  schedule 
prescribed  pursuant  to  the  law.  A 
claimant  may  request  final  and  binding 
arbitration  by  mailing  a  letter  to  the 
Director  of  Unemployment  and  Sickness 


Insurance,  stating  the  basis  for  the 
request.  Unless  a  request  for  final  and 
binding  arbitration  is  filed  by  the 
claimant  in  the  manner  and  within  the 
time  provided  herein,  all  rights  to  review 
of  the  initial  determination  are  forfeited. 

(2)  If  the  Director  of  Unemployment 
and  Sickness  Insurance  finds  that  the 
request  for  final  and  binding  arbitration 
involves  issues  which  are  solely 
computational  in  nature  or  only 
questions  of  law  or  the  benefit  schedule 
prescribed  pursuant  to  the  law,  the 
Director  of  Unemployment  and  Sickness 
Insurance  will  review  all  evidence 
presented  and  decide  whether  to  sustain 
or  reverse  the  initial  determination. 
Notice  of  the  decision  made  upon  the 
review  shall  be  communicated  to  the 
claimant  in  writing  within  15  days  after 
such  decision  is  made.  Such  decision 
upon  review  shall  be  final,  binding  and 
conclusive. 

(3)  As  soon  as  possible  after  a 
claimant  has  filed  a  request  for 
arbitration  of  a  dispute,  the  Ordering 
Officer,  who  shall  be  named  by  the 
Director  of  Unemployment  and  Sickness 
Insurance,  shall  appoint  an  arbitrator  to 
hear  the  dispute.  Such  arbitrator  shall 
not  have  any  interest  in  the  parties  or  in 
the  outcome  of  the  proceeding,  or  have 
participated  in  the  initial  determination 
on  the  claim,  or  have  any  other  interest 
that  might  prevent  a  fair  and  impartial 
hearing.  Upon  appointing  an  arbitrator 
and  scheduling  hearing  on  the  dispute.  * 
the  Ordering  Officer  shall  provide 
written  notice  to  the  properly  interested 
parties  of  the  hearing  identifying  the 
appointed  arbitrator  and  specifying  the 
place  and  time  of  the  hearing. 

(4)  The  decision  of  the  arbitrator  shall 
be  mailed  to  the  Ordering  Officer  who 
shall  within  five  days  from  acceptance 
of  the  decision  mail  a  copy  of  the 
decision  to  the  claimant  and  furnish  a 
copy  thereof  to  the  Director  of 
Unemployment  and  Sickness  Insurance. 
The  decision  of  the  arbitrator  shall  be 
final,  binding  and  conclusive. 

§  396.9    Racovary  of  benaltts. 

(a)  Authorization.  If  it  is  determined 
by  the  Board  that  benefits  under  any 
provision  of  this  Part  have  been  paid 
erroneously,  the  erroneous  payment 
shall  be  recovered  in  full  unless  a 
compromise  is  approved  under 
subsection  (c)  of  this  section.  An 
erroneous  payment  may  be  recovered  by 
any  one  or  a  combination  of  the 
methods  described  in  subsection  (b]  of 
this  section. 

(b)  Methods  of  recovery. — (1) 
Recovery  by  cash  payment.  The  Board 
shall  have  die  right  to  require  that 
amounts  recoverable  be  immediately 
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and  fully  repaid  in  cash,  and  any  debtor 
shall  have  the  absolwte  right  to  repay 
such  amount  recoverable  in  this  manner. 
However,  if  the  debtor  is  finandally 
unable  to  pay  the  indebtedness  in  a 
lump  sum.  payment  may  be  accepted  in 
regular  installments.  The  amount  and 
frequency  of  such  installment  payments 
should  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay.  Whenever  possible,  installment 
payments  should  be  sufficient  in 
amounts  and  frequency  to  liquidate  the 
debt  in  not  more  than  three  years. 

(2)  Recovery  by  setoff.  An  erroneous 
payment  of  benefits  may  be  recovered 
by  setoff  against  any  bcniefit  to  which 
the  employee  is  entitled  under  any  Act 
administered  by  the  Board.  In  the  case 
of  that  individual's  death,  the  erroneous 
payment  may  be  recovered  from  any 
payments  due  under  those  Acts  to  his  or 
her  estate,  designee,  next  of  kin.  legal 
representative,  or  surviving  spouse.  If 
full  recovery  is  not  effected  by  setoft 
the  balance  due  may  be  recovered  by 
one  or  more  of  the  other  methods 
described  in  this  Part.  If  the  individual 
dies  before  recovery  is  completed 
recovery  shall  be  made  from  his  or  her 
estate  or  heirs. 

(c)  Compromise  of  amounts 
recoverable.  (1)  The  Board  or  the 
Director  of  Unemplojrment  and  Sickness 
Insurance  may  compromise  an  amount 
recoverable,  provided  such  amount  does 
not  exceed  $20,000.  Compromise  of  an 
amount  recoverable  may  not  be 
considered  in  any  case  in  which  there  is 
an  indication  of  fraud,  the  presentation 
of  a  false  claim,  or  misrepresentation. 
Compromise  is  at  all  times  within  the 
discretionary  authority  of  the  Board  or 
the  DirectOT  of  Unemployment  and 
Sickness  Iruurance. 

(2)  The  Board  or  the  Director  of 
Unemployment  and  Sickness  Insurance 
shall  compromise  claims  only  pursuant 
to  standards  established  by  the 
Comptroller  General  and  the  Attorney 
General. 

(d)  Suspension  or  termination  of 
collection  action.  Collection  action  on  a 
Board  claim  may  be  suspended  or 
terminated  under  the  following 
conditions: 

{1)  Collection  action  on  a  Board  claim 
may  be  suspended  temporarily  when  the 
debtor  cannot  be  located  and  there  is 
reason  to  believe  that  future  collection 
actioQ  may  be  productive  or  that 
collection  may  be  effected  by  setoff  in 
the  near  future. 

(2)  Collection  action  may  be 
terminated  when: 

(i)  the  debtor  is  unable  to  make  any 
substantial  payment; 


(ii)  the  debtor  cannot  be  located  and 
setoff  is  too  remote  to  justify  retention 
of  the  claim;  * 

(iii)  the  cost  of  collection  action  will 
exceed  the  amount  recoverable; 

(iv)  the  claim  is  legally  without  merit 
or  cannot  be  substantiated  by  the 
evidence. 

$3M.10    Emptoyar  rapofts. 

Upon  request,  the  Chicago.  Rock 
Island  and  Pacific  Railroad  and  any 
acquiring  carrier  shall  provide  any 
information  in  its  possession  that  the 
Board  might  reasonably  require  to 
determine  eligibility  for  benefits.  Hie 
Board  will  restrict  its  request  to  just  that 
information  that  it  needs  for  proper 
administration.  In  the  event  of  any 
refusal  to  provide  relevant  information, 
the  provisions  of  sections  12  (a)  and  (b) 
of  the  Railroad  Unemployment 
Insurance  Act  (45  U.S.C  362  (a)  and  (b)) 
shall  be  available  to  the  Board  to 
enforce  its  request 

Dated:  October  2S,  1983. 
By  Authority  of  the  Board. 
Beatrice  Ezanki. 

Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Paris  74. 81,  and  S2 

(Docket  No.  76N-0366) 

Provisional  Listing  of  D&C  Yellow  Na 
10;  Postponement  of  Closing  Date  and 
Stay  of  Effectivenesa 

AOENCv:  Food  and  Oriig  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Yellow  No.  10  for  use  as  a  color 
additive  in  drugs  and  cosmetics.  The 
new  closing  date  will  be  January  3. 1984. 
FDA  is  establishing  a  new  closing  date 
for  D&C  Yellow  No.  10  to  give  the 
agency  time  to  complete  its  evaluation 
of  objections  received  in  response  to  the 
final  regulation  approving  the  petition 
for  the  permanent  listing  of  D&C  Yellow 
No.  10.  The  final  rule  that  permanendy 
lists  D&C  Yellow  No.  10  and  that 
removes  it  fix)m  the  provisional  list  is 
stayed  until  January  3, 1984. 
DATES:  Effective  November  1. 1983,  the 
new  closing  date  for  D&C  Yellow  Na  10 
will  be  January  3. 1984.  The  amendments 
to  21  CFR  74.1710.  74.2710,  81.1.  81.25, 


81.27.  and  82.1710  that  were  published 
on  August  aa  1963  (48  FR  30Z17)  are 
stayed  until  January  3. 1984. 

FOR  FURTHBI  WTO—ATIOW  COHTACR 

James  H.  Mfryanski.  Bureau  of  Foods 
(HFF-334).  Food  and  Dnig 
Administration.  200  C  St.  SW.. 
Washington.  D.C  20204.  202-472-5740. 


TARv  mnmumoH.  In  the 
Federal  Register  of  August  3a  1963  (48 
FR  39217).  FDA  publUhed  a  final  rule 
that  would  "permanently"  list  D&C 
Yellow  No.  10  for  use  in  drugs  and 
cosmetics,  except  for  use  in  the  area  of 
the  eye.  The  final  rule  also  amended 
{  81.1(b)  (21  CFB  81.1(b)  by  removing 
D&C  Yellow  No.  10  from  the  provisional 
list  of  color  additives.  1 81.25  (21  CFR 
81.25)  by  removing  paragraphs  (aKl). 
(b)(l)(i).  and  (c)(1),  and  {  81.27(d)  (21 
CFR  81.Z7(d))  by  removing  D&C  Yellow 
No.  10  from  the  conditions  of  provisional 
listing.  Additionally,  the  final  rule 
amended  §  82.1710  (2T  CFR  82.1710)  for 
D&C  Yellow  No.  10  to  reference 
§  74.1710(aKl)  and  (b)  (21  CFR         * 
74.1710(a)(1)  and  fb)J. 

The  agency  stated  that  the  final  rule 
would  become  effective  on  September 
30. 1983.  unless  stayed  by  the  fihng  of 
proper  objections.  At  the  same  time,  to 
provide  for  the  continued  use  of  D&C 
Yellow  No.  10  during  the  period 
established  for  receipt  and  evaluation  of 
objections,  FDA  established  the  current 
closing  date  of  November  1. 1983.  for  the 
provisional  listing  of  D&C  Yellow  No.  10 
for  use  in  dru^  and  cosmetics  (48  FR 
39220). 

FDA  received  three  letters  objecting 
to  the  listing  regulation.  Because  of  the 
objections,  imder  section  701(e)(2)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  371(e)(2)),  the  final  rule  (48  FR 
39217)  that  permanently  lists  DAC 
Yellow  No.  10  and  that  removes  tftis 
color  additive  frtnn  the  provisional  list  is 
stayed  until  the  agency  can  rule  on  the 
objections.  FDA  expects  that  it  will  need 
only  a  brief  time  to  complete  its 
evaluation  of  the  objections.  Therefore. 
FDA  concludes  that  only  a  brief 
postponement  is  necessary  at  this  time. 
The  regulation  set  forth  below  will 
postpone  the  November  1, 1983  closing 
date  for  the  provisional  listing  of  DftC 
Yellow  .No.  10  Until  January  3. 1964. 

Because  of  the  short  time  until  the 
November  1. 1963  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  is 
impracticable.  Thus,  good  cause  exists 
for  issuing  the  postponement  as  a  final 
rule.  Moreover,  this  action  is  consistent 
with  the  protection  of  the  public  health 
because  the  i^ncy  has  previously 
concluded  that  D&C  Yellow  No.  10  is 
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safe  for  its  intended  uses.  This 
regulation  will  pern|it  the  uninterrupted 
use  of  this  color  additive  until  January  3, 
1964.  To  prevent  any  interruption  in  the 
provisional  listing  ca  D&C  Yellow  No.  10 
and  in  accordance  with  5  U.S.C.  553(d) 
(1)  and  (3),  this  Hnal  rule  is  being  made 
effective  on  Novemper  1, 1983. 

List  of  Subjects  in  21  CFR  Part  81 


Color  additives, 
provisional  list,  Co^etics 


Qolor  additives 
,  Drugs. 


PARTS  74, 81  AND  82  (AMENDED] 

SI  74.1710  and  79.2710    [Effactiv*  date 
tafnpof  arily  stayed] 

§§  81.1, 11.2$  and  81^7  and  82.1710 
(Effective  dates  temborarNy  stayed  m  part) 

Therefore,  under  khe  Federal  Food, 
Drug,  and  Cosmeticj  Act  (sees.  701,  706 
(b),  (c),  and  (d),  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  371. 
376  (b),  (c).  and  (d))  and  under  the 
transitional  provisii  ms  of  the  Color 
Additive  Amendments  ofl960  (Title  II, 
Pub.  L  86-618,  sec.  203,  74  Stat.  404-^107 
(21  U.S.C.  376,  note])  and  under 
authority  delegated]  to  the  Commissioner 
of  Food  and  Drugs  |pi  CFR  5.10).  the 
effective  date  of  the  final  rule  (adding  21 
CFR  74.1710  and  74^710  and  amending 
21  CFR  81.1(b),  81.26(a)(1),  (b)(l)(i),  and 
(c)(1),  and  81.27(d)  $nd  82.1710),  which 
published  in  the  Federal  Register  of 
August  30, 1983  (48  FR  39217),  is  stayed 
until  January  3, 1984,  and  Part  81, 
General  Specifications  and  General 
Restrictions  for  Provisional  Color 
Additives  for  Use  in  Foods,  Drugs,  and 
Cosmetics,  is  amended  as  follows: 


S81.1    (Anwndedl 

1.  In  {  81.1  Provi^onal  lists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Yellow  N^.  10"  in  paragraph 
(b)  to  read  "Januarjf  3, 1984.' 

S  81.27    [Amended] 

2.  In  S  81.27  Cone  itions  of  provisional 
listing,  by  revising  yie  closing  date  for 
"DftC  Yellow  No.  l8"  in  paragraph  (d)  to 
read  "January  3. 1984." 

Effective  date.  This  final  rule  shall  be 
effective  NovembcB  1, 1983. 


(Sees.  701. 706  (b).  (c), 


1056  as  amended.  74  !  tat.  39»-403  (21  U.S.C. 
371.  376  (b).  (c)  and  (d  |);  sec.  203,  74  Stat.  404- 
407  (21  U.S.C.  376.  nol »)) 

Dated:  October  19,  $963. 
WUliun  F.  Randoiph, 


Acting  Associate  Con  missioner  for 
Regulatory  Affairs. 
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and  (d).  52  Stat.  1055- 


DEPARTMENT  OF  JUSTICE 

29CFRPartO 

[Order  No.  1033-83] 

Delegation  of  Authority  To  Deputize 
Marshals 

agency:  Office  of  the  Attorney  General, 
Justice. 

action:  Final  rule. 


■I 


;  This  Order  authorizes  the 
Director  of  the  United  States  Marshals 
service  to  deputize  employees  of  private 
security  companies  so  that  they  may 
provide  courtroom  security  for  federal 
judges  in  any  district  designated  by  the 
Director. 

EFFECnvE  date:  October  24, 1983.    - 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Hall,  Director,  United  States 
Marshals  Service  Room  201,  Tysons 
Comer  Center  Building,  McLean, 
Virginia  (285-1111). 

SUPf>LEMENTARY  INFORMATION:  The 

present  delegation  authority  permits  the 
Director  to  deputize  employees  of  the 
federal  government  and  state  and  local 
law  enforcement  officers.  This  Order 
expands  the  Director's  authority  so  that 
he  may  also  deputize  employees  of 
private  security  companies. 

This  Order  is  not  a  rule  within  the 
meaning  of  either  Executive  Order 
12291,  Section  1(a)  or  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

The  index  term  for  Part  0  of  Title  28 
of  the  Code  of  Federal  Regulations  is  as 
follows: 

List  of  Sub|ects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies). 

PART0-(AMENDED1 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  28  U.S.C.  509, 
510,  562  and  5  U.S.C.  §  301 ,  Part  0  of 
Title  28  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 

S  0.112    [Amended] 

1.  Section  0.112  is  amended  by  adding 
a  sentence  at  the  end,  reading  as 
follows: 

*  *  *  The  Director  is  also  authorized  to 
deputize  selected  employees  of  private 
security  companies  to  perform  the  functions 
of  a  U.S.  Deputy  Marshal  in  providing 
courtroom  security  for  the  Federal  judiciary 
in  any  district  designated  by  the  Director. 


Dated:  October  24. 1983. 
William  French  Smith. 
Attorney  General. 

|FR  Doc  83-29S97  Filed  10-31-83:  S:45  iim| 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Employment  Standards  Administration 

29  CFR  Parts  1  and  5 

Procedures  for  Predetermination  of 
Wage  Rates;  Lal>or  Standards 
Provisions  Applicat>le  to  Contracts 
Covering  Federally  Financed  and 
Assisted  Construction  and  to 
Nonconstruction  Contracts  Subject  to 
ttie  Contract  Work  Hours  and  Safety 
Standards  Act 

AGENCY:  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Labor. 

action:  Technical  amendments. 

summary:  This  document  amends 
certain  sections  of  Department  of  Labor 
regulations  relating  to  labor  standards 
applicable  to  contracts  for  federally 
financed  and  assisted  construction,  in 
order  to  conform  the  regulations  to 
recent  changes  in  organizational 
subcomponents  within  the  Wage  and 
Hour  Division  of  the  Department's 
Employment  Standards  Administration. 

EFFECTIVE  DATE:  November  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
William  M.  Otter,  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  Telephone:  202-523-8305. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  a  recent  reorganization  in  the 
national  office  of  the  Wage  and  Hour 
Division,  certain  functions  relating  to  the 
administration  of  the  labor  standards 
provisions  applicable  to  Federal  and 
federally  assisted  construction  contracts 
under  the  Davis-Bacon  and  Related  Acts 
will  no  longer  be  performed  by  the 
Office  of  Government  Contract  Wage 
Standards  (OGCWS).  Procedural 
changes  in  the  text  of  29  CFR  Parts  1 
and  5  are  therefore  required.  Moreover, 
because  the  designations  of  the 
organizational  components  or 
subordinate  officials  in  the  Wage  and 
Hour  Division  have  no  effect  on  the 
vesting  of  the  Wage  and  Hour 
Administrator's  authority  in  a  designee, 
it  is  unecessary  to  designate  such 
components  or  subordinate  officials  in 
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the  regulatioiu.  Accordingly,  the  current 
references  to  OGCWS.  to  the  Deputy 
Administrator,  and  to  the  Assistant 
Administrator  for  Government  Contract 
Wage  Standards  are  being  deleted. 

Publicatioa  in  Final 

Since  these  revisions  involve  only 
procedural  changes  necessitated  by 
agency  reorganization  and  internal 
procedures  and  practices,  notice  of 
proposed  rulemaking  and  public 
comment  on  this  rule  is  found  to  be 
unnecessary.  Futhermore,  the  Secretary 
has  determined  that  good  cause  exists 
for  waiving  the  customary  requirement 
for  delay  in  the  effective  date  of  a  Gnal 
rule  for  30  days  following  its 
publication.  Therefore,  these 
amendments  to  Parts  1  and  5  are 
adopted  as  a  final  rule  without  notice 
and  comment  and  shall  be  effective 
immediately.  See  5  U.S.C  553(b)  and 
553(d). 

Classification 

This  rule'is  not  classified  as  a  "rule" 
under  Executive  Order  12291  on  Federal 
Regulations  because  it  is  a  regulation 
relating  to  agency  organization, 
management  or  personnel.  See  Section 
1(a)(3). 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b)  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  94  StaL  1185.  5  U.S.C  601  et  seq. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2). 

The  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act. 
44  U.S.C.  3504(h).  since  it  does  not 
require  the  collection  of  information. 

List  of  Subjects 

29CFRPartl 

Administrative  practice  and 
procedures.  Government  Contracts. 
Labor,  Minimum  wages.  Wages. 

29CFR  Parts 

Administrative  practice  and 
procedures.  Government  contracts. 
Investigations.  Labor.  Minimum  wages. 
Penalties,  Recordkeeping  requirements. 
Reporting  requirements.  Wages. 

Accordingly.  29  CFR  Parts  1  and  5  are 
amended  as  set  foith  below; 


Signed  at  Washington,  DXL  on  this  2Bth 
day  of  October  1983. 

Robwt  B.  CoUyw 

Deputy  Undersecretary  for  Employmeni 
Standardg. 

WilUam  M.  Otter. 

Administrator.  Wage  and  Hour  Division. 

PART  1— PROCEDURES  FOR 
PREOETERMtNATION  OF  WAGE 
RATES 

1.  In  S  1.2.  paragraph  (c)  is  revised  to 
read  as  follows: 


i\J2 


(c)  The  term  "Administrator"  shall 
mean  the  Administrator  of  the  Wage 
and  Hour  Division,  Emplo)rment 
Standards  Administration,  U.S. 
Department  of  Labor,  or  authorized 
representative. 
•        •        *        *        • 

2.  In  i  1^.  paragraph  (aHl)  is  revised 
to  read  as  follows: 


1.5    Procedure  for  requeatina 


(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Federal  agency 
shall  initially  request  a  wage 
determination  under  the  Davis-Bacon 
Act  or  any  of  its  related  prevailing  wage 
statutes  by  submitting  Standard  Form 
308  to  the  Department  of  Labor  at  this 
address: 

L'.S.  Department  of  Labor.  Employment 
Standards  AdministratioQ.  Wage  afid  H<M«r 
Division.  Branch  of  Coostniction  Contiacl 
Wa^  Detennination.  Washington.  DXl 
20210. 

The  agency  shall  check  only  those 
classifications  on  the  applicable  form 
which  will  be  needed  in  the 
performance  of  the  work.  Inserting  a 
note  such  as  "entire  schedule"  or  "all 
applicable  classifications"  is  not 
sufficient.  Additional  classifications 
needed  which  are  not  on  the  form  may 
be  typed  in  the  blank  spaces  or  on  a 
separate  list  and  attached  to  the  form. 
•        *        *        *        « 

Authority:  5  U3.C.  301:  R.S.  161.  64  Stat 
1267:  Reorganization  Plan  Na  14  of  MSa  5 
U.S.C  Appendix:  29  U.&C  259:  40  U.SXL 
276a— 276a-7;  40  U.S.C  276c;  and  the  laws 
listed  in  Appendix  A  of  this  Part 


PiMtT  S-LABOR  STANOAROS 
PROVISIONS  APPUCASLE  TO 
CONTRACTS  COVERMQ  FEDERALLY 


CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCONSTRUCnON 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

3.  In  {  S.Z  paragraph  (b)  is  revised  to 
read  as  follows: 

§5.2    DefMHona. 


(b)  The  term  "Administrator"  means 
the  Admintstrator  of  the  Wage  and  Hour 
Division.  Employment  Standards 
Administratian.  U^  Department  of 
Labor,  or  authorized  representative. 


4.  In  §  5.12.  paragraph  (d)(3)(i)  is 
revised  to  read  as  follows: 


S5.12 


(d)  •  •  * 

(3)(i)  A  request  for  a  determination  of 
interest  (or  substantial  interest  as 
appropriate),  may  be  made  by  any 
interested  party,  including  contractors 
or  prospective  contractors  and 
associations  of  contractor's 
representatrves  of  employees,  and 
interested  Government  agencies.  Such  a 
request  shall  be  submitted  in  writing  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington.  D.C.  20210. 

Authority:  40  liSJC.  276a-27aa-7: 40  VS.  C 
276c:  40  U.S.C  327-332:  Reorganization  Plan 
No.  14  of  195a  5  U.S.C  Appendix:  5  U.S.C. 
301;  and  the  statutes  listed  in  section  S.l(a)  of 
this  part. 

fFR  Doc  83-29B33  Hied  tO-SI-O:  a-«S  ami 
BHJJNQ  CODE  481S->r-« 


VETERANS  ADMINISTRATION 
3«  CFR  Parts 

Ionizing  RadMion  Ctahna 

AOBSCv:  Veterans  Administration. 
ACnOM:  Fmal  regulation. 

SUMNlAllv:  A  recent  decision  in  the  case 
of  Gott  v.  Nimmo  held  that  the  texts  of 
.  three  docimients.  considered  procedural 
by  the  Veterans  Administration. 
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constituted  rules  and  that  they  must  be 
published  in  the  Fadaral  Registar  for 
public  notice  and  cinunent  before  they 
could  be  used  as  a  basis  for  adjudicating 
claims.  The  documents  invalidated  by 
the  court  were  (1)  a;  joint  VA/ 
Department  of  Defanse  memorandum  of 
understanding  condeming  the 
processing  of  requests  for  information  as 
to  a  veteran's  expofure  to  ionizing 
radiation.  (2)  a  VA  program  guide  which 
provided  background  information  on 
nuclear  weapons  toting  and  some 
general  information  on  health  effects  of 
radiation,  and  (3)  a  portion  of  the 
Adjudication  Procedure  manual  dealing 
with  development  qf  claims  based  on 
radiation,  exposure.!  Following  standard 
ndemaking  procediires,  S  3.311  was 
created  and  is  now  set  forth  in  final 
form,  to  replace  the  documents 
invalidated  by  the  court.  This  section 
may  now  be  used  ak  the  basis  for 
development  and  abjudication  of  claims 
based  on  exposure  lo  ionizing  radiation. 
However,  it  should  he  noted  that  the 
decision  in  this  cas^  is  being  appealed. 
and  if  the  Government  is  successful,  this 
regulation  may  be  liescinded. 
EFFECTIVE  DATE:  Oitober  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  M.  White,  Qompensation  and 
Pension  Service  (21J1B),  Department  of 
Veterans  Benefits,  Veterans 
Administration,  810  Vermont  Avenue, 
NW.  Washington,  ^C  20420.  (202) 
389-3005. 

SUPPLEMENTARY  INFORMATION:  On 
October  27. 1982  (4J  PR  47602  to  47607) 
the  VA  published  f6r  comment  three 
proposed  regulatiots  to  comply  with  an 
order  of  the  U.S.  Difetrict  Court  for  the 
District  of  Columbi^.  They  consisted  of   * 
the  texts  of  three  AJgency  documents 
relating  to  processi|ig  of  claims  for 
benefits  based  upo^  veterans'  exposure 
to  ionizing  radiation  in  service.  Based  on 
the  comments  received,  we  have 
amended  the  origirial  proposal  and 
restructured  it  into  one  comprehensive 
regulation.  The  lygylations  previously 
proposed  as  38  CfII  3.162.  3.163  and 
3.164  have  been  cofisolidated  into  one 
regulation  as  S  3.3111.  Readers  are 
reminded  that  the  VA  does  not  consider 
this  informaton  to  l^e  regulatory  in 
nature  and  is  appealing  the  court  order 
which  directed  its  publication.  This 
regulation  may  be  rescinded  following 
appellate  review  of  the  underlying 
litigation.  | 

Pursuant  to  courl  order,  the 
regulations,  as  initially  proposed, 
consisted  of  the  vei'batim  texts  of  three 
documents  which  (tad  originally  been 
issued  in  1979:  a  joint  VA/Department 
of  Defense  memorandum  of 
understanding  concerning  the 
processing  of  requests  for  information  as 
to  exposure  of  vetarans  to  radiation 


during  military  service;  a  VA  program 
guide  providing  background  information 
to  adjudication  personnel  concerning  the 
atmospheric  testing  of  atomic  weapons 
and,  generally,  the  health  effects  of 
exposure  to  ionizing  radiation;  and  a 
section  of  a  VA  manual  detailing 
procedures  for  procuring  from  claimants 
information  concerning  the 
circumstances  of  exposure. 

The  arrangement  with  the  Department 
of  Defense  was  formalized  in  response 
to  the  exigencies  present  in  1979  when, 
due  to  a  recent  increase  in  radiation 
claims  activity,  it  was  thought  that  the 
information-exchange  procedure  should 
be  reduced  to  writing.  At  present,  no 
documentary  structure  is  needed;  it  is 
anticipated  that  DOD  will  continue  to 
provide  support  in  evidence 
development  as  it  has  for  many  years 
under  existing  statutory  authority,  i.e., 
38  U.S.C.  3006.  VA  also  considers  it  no 
longer  necessary  that  there  be  VA 
issuances  detailing  much  of  the 
background  information  contained  in 
the  radiation  program  guide.  This  guide 
was  originally  promulgated  in  1979. 
when  claims  based  upon  atomic-tests 
participation  were  relatively  recent 
phenomena  and  only  limited  information 
was  readily  available  to  adjudication 
personnel.  The  circumstances  of 
veterans'  participation  are  by  now  more 
widely  known,  and  detailed  historical 
data  are  available  from  other 
authoritative  sources.  The  program 
guide's  very  brief  discussion  of  the 
health  effects  of  radiation,  limited  to 
excerpts  from  a  report  by  a  Federal 
interagency  study  group,  is  no  longer 
necessary  in  view  of  VA  personnel's 
access  to  other,  more  comprehensive 
scientific  compilations.  In  any  event, 
inclusion  of  reference  material  of  this 
type  is  not  compatible  with  CFR 
formats. 

The  revised  rule,  condensed  to  one 
section  to  be  added  to  title  38.  Code  of 
Federal  Regulations,  retains  much  of  the 
procedural  instruction  from  the  manual 
provision,  describes  how  conflicting 
information  is  to  be  resolved  in  a 
veteran's  favor,  and  identifies  criteria  to 
be  considered  in  adjudicating  claims. 
With  regard  to  subsection  (c)  of  the 
current  proposal,  setting  forth 
adjudication  policies,  it  should  be  noted 
that  VA  policy  of  longstanding  effect,  38 
CFR  3.102.  mandates  the  resolution  of 
reasonable  doubt  in  favor  of  any 
claimant.  The  policies  set  out  with 
respect  to  presence  near  a  nuclear 
detonation  and  degree  of  individual 
exposure  merely  reflect  the  application 
of  the  reasonable  doubt  doctrine  in 
these  aspects  of  radiation  claims. 

Publication  of  the  initial  proposal 
educed  comments  on  behalf  of  five 
groups:  The  National  Association  of 


Atomic  Veterans,  the  National  Veterans 
Law  Center,  the  Environmental  Policy 
Institute,  the  National  Center  for 
Atmospheric  Research,  and  the  Natural 
Rights  Center.  One  group,  citing  in  part 
the  outdated  nature  of  some  of  the 
material  in  the  October  27  proposal, 
recommended  that  it  should  be 
withdrawn.  This  recommendation 
appears  anomalous,  as  it  was  the  same 
group  which,  in  its  role  as  plaintiffs' 
counsel  in  the  case  of  Gott  v.  Nimmo, 
No.  80-0906  (D.  D.C.  September  7. 1982). 
appeal  pending,  Nos.  82-1159.  82-1448. 
82-1454  (D.C.  Cir.).  sought  and  obtained 
a  court  order  that  the  proposal  be 
published  in  its  verbatim  form.  In  any 
event,  the  Agency  recognizes  that  the 
October  27  proposal,  embodying  as  it 
did  three  documents  issued  in  1979  and 
rescinded  in  1982.  did  not  reflect  current 
information  in  some  respects.  A  caveat 
to  that  effect  accompanied  publication. 
We  have,  however,  amended  and 
restructured  the  original  proposal  to 
partially  accommodate  this  comment. 

All  the  groups  responding  to  the 
proposal  commented  negatively  as  to 
the  quality  of  dose  information  supplied 
VA  by  the  DNA  (Defense  Nuclear 
Agency).  The  1979  program  guide 
addressed  this  concern  by  pointing  out 
the  recognized  potential  for  variations  in 
film  badge  and  dosimeter  readings,  as 
well  as  the  possibility  that  unrecorded 
radiation  exposure  might  have  been 
incurred  due  to  inhalation  or  ingestion 
of  radioactive  particles.  The  new  rule 
cautions  VA  personnel  concerning  the 
limitations  of  the  data  provided  by 
DNA.  and  advises  them  to  give  due 
consideration  to  any  other  estimates 
provided  by  or  on  behalf  of  claimants. 
As  before,  official  reports  of  recorded  or 
estimated  doses  provide  important  input 
for  determinations,  and  will  be  procured 
whenever  available. 

Another  comment  common  to  those 
received  took  issue  with  the  fact  that  the 
program  guide  identified  cancer  as  "the 
major  disease  associated  with  radiation 
exposure."  Concern  was  expressed  that 
VA  thereby  ruled  out  all  other 
disabilities  as  potentially  radiation 
related.  This  misapprehension  is 
obviated  by  deletion  of  the  reference. 

One  commentator  offered  the  view 
that  the  proposal  should  include  precise 
standards  for  determining  whether 
particular  diseases  are  caused  by 
exposure  to  radiation  at  certain  doses. 
Unfortunately,  this  is  not  yet  feasible. 
The  vast  hterature  on  the  subject 
identifies  acute  and  late  somatic  effects 
of  exposure,  both  observed  and  . 
suspected,  but  the  dose  responses 
(especially  at  low  doses]  are  not  well 
enough  understood  to  permit  the 
fashioning  of  hard  rules  to  cover  all  of 
the  variables  known  or  believed  to  be 
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influentiaL  We  hhve  chosen  iiutead  to 
list  factors  to  be  considered  in  making 
determinations  of  radiation  causation. 
As  is  required  in  making^decisions 
regarding  service  connection  in  other 
contexts,  VA  personnel  will  continue  to 
apply  sound  medical  principles  derived 
from  the  scientific  literature,  notably  (in 
these  cases)  dose-response  findings 
reported  by  prestigious  national  and 
international  scientific  bodies.  We  are 
aware  of  two  major  efforts  currently 
underway  to  develop  disease-specific 
radiation-risk  tables,  and  will  scrutinize 
the  results  of  these  efforts  to  determine 
if  any  such  tables  should  be 
incorporated  into  VA  procedures. 

Another  comment  was  that  VA.  based 
upon  preliminary  findings  of  a  study  by 
the  Centers  for  Disease  Control  noting 
that  an  increased  incidence  of  leukemia 
has  occurred  among  participants  in  one 
nuclear  test  explosion,  should  presume 
all  cases  of  leukemia  suffered  by 
veterans  of  the  nuclear  weapon  tests  are 
service-connected.  VA  acknowledges 
the  importance  of  these  findings,  but 
also  the  CDCs  caveat  that  there  is  need 
for  additional  follow-up  studies  of 
persons  present  at  other  nuclear  tests 
before  conclusions  can  be  formed 
regarding  tiie  health  risks  involved.  The 
difficulty  here  is  Uiat  the  statistical 
significance  of  such  Hndings  is 
dependent  upon  the  size  of  the 
population  studied;  CDC  has  cautioned 
that  the  cited  study  was  not  sufficienUy 
large  to  yield  useful  conclusions. 
Fortunately,  the  group  studied  is  part  of 
a  much  larger  cohort  of  former  test 
participants  whose  death  records  are 
being  reviewed  by  the  Medical  Follow- 
up  Agency  of  the  National  Academy  of 
Sciences.  We  await  with  great  interest 
the  findings  of  this  study,  due  to  be 
released  within  a  few  months. 

Recognizing  the  frustration  felt  by 
n\any  over  the  remaining  scientific 
uncertainties  in  correlating  radiation 
exposure  and  subsequent  disability,  VA 
nevertheless  wishes  to  move 
responsibly  and  deliberately  in  this 
area.  One  commentator  flatly  asserted 
that  it  is  "virtually  certain  from  what  is 
known  today  about  the  health  effects  of 
ionizing  radiation  exposure,  that  among 
the  servicemen  present  at  the  above- 
ground  atomic  weapons  tests,  there  will 
be  an  excess  of  cancers,  leukemias, 
heart  and  lung  diseases,  and  a  wide 
spectrum  of  chronic,  degenerative  health 
problems."  Consistent  with  that 
assertion,  the  commentator 
recommended  that  service-connected 
beneHts  be  awarded  "in  all  cases  of 
medical  disability  or  premature  death 
where  the  serviceman  was  presumed 
present  at  a  test  site."  We  believe  such 


an  approach  would  be  irresponsible, 
and  would  violate  the  Agency's 
statutory  mandate  to  adjudicate 
disability  claims  on  the  merits  of  each 
individual  veteran's  situation. 

Readers  are  advised  that  the 
regulation  proposed  herein  relates  solely 
to  claims  for  service-connected 
disability  and  death  benefits,  and 
should  be  distinguished  from  Agency 
guidelines  which  have  previously  been 
issued  to  implement  the  veterans'  health 
care  provisions  of  Pub.  L  97-72. 

It  is  again  emphasized  that  this 
regulation  is  being  published  solely  to 
comply  with  the  court  order.  Should  the 
Government  position  in  this  litigation  be 
upheld  on  appeal,  this  document  may  be 
withdrawn. 

Regulatory  Flexibility  Act 

The  Administrator  hereby  certifies 
that  this  regulation  would  not  have  a 
signiHcant  economic  impact,  in  terms  of 
compliance  costs,  paperworic  and 
recordkeeping,  or  any  other  regulatory 
burden,  on  a  substantial  number  of 
small  entities  as  they  are  defined  in  the 
Regulatory  Flexibihty  Act  (RFA).  5 
U.S.C.  601-612.  The  reason  for  this 
certification  is  that  this  regulation  would 
affect  only  individuals  applying  for  VA 
disability  or  death  benefits.  Pursuant  to 
5  U.S.C.  605(b),  this  rule  is  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 


Executive  Older  12291 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the 
administrator  has  determined  that  this 
regulation  is  nonmajor  for  the  following 
reasons: 

It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

It  will  not  cause  a  major  increase  in 
costs  or  prices. 

It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  tile  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  m  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped,  Health 
care.  Pensions,  Veterans. 

Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are: 
64.101,  64.109  and  64.110. 

Approved:  October  7. 1983. 


By  directioa  of  the  Administrstor. 
EvOTsa  AhrwK,  Ir.. 

Deputy  Adminigtrator. 

PART  3-lAMENOEO] 

38  CFR  Part  3.  ADJUDICA"nON.  is 
amended  by  adding  a  new  {  3.311  to 
read  as  follows: 


f3J11 

loiiliim  radlatluiL 

(a)  Development  of  evidence  in 
atmospheric  nuclear  weapons  test 
participation  cases.  (1)  When  a  claim  is 
made  that  disability  or  death  resulted 
fitjm  a  veteran's  participation  in  the 
atmospheric  testing  of  nuclear  weapons 
a  special  search  for  radiation  exposure 
data  will  be  conducted  through  the 
Compensation  and  Pension  Service. 
Before  requesting  this  search,  full 
evidentiary  development  will  be 
undertaicen  to  secure,  in  addition  to 
complete  service  and  post-service 
medical  records,  such  information  as  die 
claimant  can  provide  as  to: 

(i)  Date(8)  and  location(s)  of  the 
test(s): 

(ii)  Number  of  tests  witnessed* 

(iii)  Operation  or  test  shot  code 
name(s): 

(iv)  Veteran's  oiganization-or  work 
unit  (ship,  task  group,  company,  or 
squadron,  etc.)  and  rank  at  time  of 
test(s): 

(v)  Duty  place  and  organizational  unit 
from  which  the  veteran  may  have  been 
detailed  for  participation; 

(vi)  Detailed  description  of  activities 
during  the  entire  period  of  participation, 
including: 

(A)  How  far  was  the  veteran  bom  the 
center  or  ground  zero  at  the  time  of  each 
explosion? 

(B)  At  the  time  of  each  explosion,  was 
the  veteran  in  the  open,  under  cover 
(building,  closed  vehicle.  ti«nch,  etc.).  in 
an  aircraft,  or  aboard  ship  (on  or  below 
deck)? 

(C)  Did  the  veteran  move  to  or  toward 
ground  zero  after  the  explosion:  if  so. 
how  soon  thereafter,  and  how  close? 

(D)  How  long  did  the  veteran  remain 
in  the  vicinity  of  the  explosion,  initially 
and,  if  applicable,  after  advancing? 

(E)  Is  the  veteran  aware  of  any 
peculiarity  of  the  tiials  (unexpected 
wind  change,  severe  dust  conditions, 
etc.)? 

(vii)  Whether  a  fihn  badge  was  issued 
and  worn: 

(viii)  Names  of  other  servicemembers 
with  the  veteran  at  time  of  participation: 
and 

(ix)  Known  pre-service  and/or  post- 
service  radiation  exposure,  including  all 
medical  and  occupational  sources,  and 
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exposure  to  other  known  carcinogenic 
agents  (tobacco,  chemicals,  etc.). 

(2)  When  the  foregoing  development  is 
completed,  the  infonnation  obtained  as 
well  as  the  following  data  will  be 
telephoned  to  the  Compensation  and 
Pension  Service: 

(i)  Name  and  file  Sumber  of  veteran: 

(ii)  Social  Security  number, 

(iii)  Service  number; 

(ivj  Periodfs)  of  sarvice; 
,  (v)  Veteran's  or  other  claimant's 
telephone  number  and  address; 

(vi]  Veteran's  dat^  and  place  of  birth, 
and.  if  ai^licable,  dite  and  place  of 
death;  and  i 

(vii)  Nature  of  disability. 

(3)  The  Compensaition  and  Pension 
Service  will  initiate  the  necessary 
contact  with  the  apdropriate  Nuclear 
Test  Personnel  Revifw  Office  of  the 
Department  of  Defease,  and  request  a 
report  of  the  veteran's  participation  and 
exposure.  Final  ratii^  action  will  be 
deferred  until  a  repljr  is  received  from 
the  Compensation  ajid  Pension  Service. 

(4)  Information  relative  to  miUtary 
bases  where  nuclear  weapons  may  be 
located  within  the  continental  United 
States  is  classified  Confidential  whereas 
locations  past  or  present  outside  the 
continental  United  States  are  classified 
Secret  or  Top  Secret  The  fact  that  a 
veteran  inadvertent^  revealed  such 
information  in  an  a|%)lication  for 
benefits  should  not  |e  compounded  by 
further  release  with^  or  without  the  VA 
in  any  maimer. 

(i]  Such  classified  Idata  will  be  cut  out 
(rather  than  obliterajted  from  such 
records  or  statements. 

(ii)  Documentation  will  be  prepared 
for  the  claim  file  and  signed  by  the 
Adjudication  Officer  or  supervisory 
designee  not  lower  than  the  Assistant 
Adjudication  Officer,  and  will  cite  the 
kind  of  evidence  removed,  the  reason 
for  record  expungenient  and  summarize 
or  restate  any  other  obliterated  facts  or 
statements  not  referring  to  specific 
military  bases  whert  nuclear  exposure 
allegedly  occurred.  I 

(b)  Development  m  evidence  in  other 
cases.  When  a  claimant  alleges 
exposure  resulting  from  duties  other 
than  participation  iq  atmospheric 
nuclear  weapon  testing,  the  following 
evidence  will  be  de\|eloped: 

(1)  All  service  medical  records  and 
post-service  records  of  treatment  for  the 
disability  in  issue; 

(2)  Such  information  as  the  claimant 
can  provide  to  the  circumstances  of 
exposure;  I 

(3)  A  request  will  be  made  for  a  copy 
of  the  veteran's  Record  of  Occupational 
Exposure  to  Ionizing  Radiation  (DD 
Form  1141),  if  maintained,  from  the 


appropriate  service 


department.  (Note: 


These  cases  will  not  be  developed 
through  the  Compensation  and  Pension 
Service.) 

(c)  Adjudication  policies.  (1)  If 
development  with  the  service 
department  cannot  establish  the 
veteran's  presence  at  or  absence  from  a 
nuclear  test  site,  the  veteran's  presence 
at  the  site  will  be  conceded. 

(2)  Recorded  radiation  dose 
information  furnished  by  service 
departments  wrill  be  considered  in  the 
context  of  the  known  limitations  of  the 
particular  recording  devices  employed. 
For  example,  consideration  will  be  given 
to  the  fact  that  film  badges  worn  by 
nuclear  weapxin  test  participants 
measured  external  gamma  and  high 
energy  beta  radiation,  but  would  not 
have  measured  any  direct  neutron 
exposure  or  any  dose  commitment  that 
may  have  occurred  from  inhalation  or 
ingestion  of  radioactive  particles.  The 
possibility  of  error  in  the  measured 
doses  as  a  result  of  defects  in  either  the 
manufacture  or  calibration  of  the 
dosimetry  devices  will  be  considered. 

(3)  When  an  individual  dosimetry 
reading  for  a  veteran  is  not  available  but 
the  service  department  is  able  to  supply 
or  estimate  a  range  of  doses  for  the 
veteran's  organizational  imit  over  the 
corresponding  time  frame,  exposure  at 
the  upper  limit  of  the  range  provided 
will  be  conceded.  Where  the  overall 
estimated  exposure  level  of  the 
veteran's  unit,  if  available,  is  higher 
than  the  documented  reading  for  the 
veteran,  exposure  at  the  estimated  dose 
will  be  conceded. 

(4)  Due  consideration  will  be  given  to 
any  other  estimates  of  dose  supplied  by 
or  on  behalf  of  claimants. 

(5)  In  determining  whether  a  disease 
was  caused  by  radiation  exposure,  the 
actual  or  estimated  dosage  will  not  be 
the  sole  determining  factor.  All  relevant 
factors  will  be  considered  including: 

(i)  Whether  the  disease  is  known  to  be 
capable  of  being  induced  by  radiation; 

.  (ii)  In  cancer  cases,  the  relative 
sensitivity  of  the  body  site  and  type  of 
cancer  to  radiation  induction; 

(iii)  The  gender  of  the  exposed 
individual,  age  at  time  of  exposure  and 
approximate  date  of  onset  of  the  disease 
relative  to  the  exposure; 

(iv)  Where  available,  such  personal 
histories  as  would  elicit  information 
concerning  exposure  to  other  known 
carcinogens  before,  during,  or  after 
service. 

(d)  Nothing  in  this  section  will  be 
construed  to  prevent  the  granting  of 
service-connection  with  respect  to  any 
disease  or  disorder  otherwise  shown  by 
sound  judgement  to  have  been  incurred 
or  aggravated  as  a  result  of  exposure  to 
radiation  during  active  service. 


(38  U.S.C.  210(c)) 

IFR  Ooc  83-28567  FHed  10-31-83;  8:45  afn| 
nUMQ  CODE  B>20-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(A-4-FRL  245«-«;  SC-0041 

Designation  of  Areas  for  Air  QuaNty 
Planning  Purposes,  South  Carolina: 
Redesignation  of  TSP  and  Oa 
Nonattainment  Areas 

agency:  Environmental  Protection 

Agency. 

ACTKHC  Fmal  rule.  ' 

summary:  EPA  today  announces 
approval  of  a  request  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  (DHEC)  that  a 
portion  of  Georgetown  County  (that 
portion  of  Georgetown  County  within 
the  southern  section  of  Georgetown)  be 
redesignated  attainment  for  the  primary 
and  secondary  total  suspended 
particulate  (TSP]  standards  and  that  the 
Columbia  area  (Lexington  and  Richland 
Counties)  be  redesignated  attainment 
for  the  ozone  (Oj)  standard.  The  DHEC 
also  requested  that  the  Charleston  area 
be  redesignated  attainment  for  the 
primary  and  secondary  TSP  standards; 
although  the  ambient  air  quality  data  for 
the  last  eight  quarters  show  no 
violations  in  that  area,  EPA  is  not  acting 
on  this  request  now. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  January  3, 1984  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 
AODflESS:  Copies  of  the  material 
submitted  by  South  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  Management  Branch,  Environmental 
Protection  Agency,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30365 
Bureau  of  Air  Quality  Control,  SC  Dept 
of  Health  and  Environmental  Control, 
2600  Bull  Street.  Columbia,  South 
Carolina  29201 
FOR  FURTHER  INFORMATION  CONTACT: 

Denise  W.  Pack.  EPA  Region  IV,  Air 
Management  Branch,  at  the  above 
address  or  phone  404/881-3286  (FTS 
257-3286). 

StJPPLEMENTARY  INFORMATION:  On 

March  31, 1983.  South  Carolina  DHEC 
submitted  a  request  for  the 
redesignation  of  several  areas  in  the 
State  that  had  been  designated  as  not 
meeting  the  national  ambient  air  quality 
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son? 


standards  (NAAQS)  for  O,  and  TSP.  A 
review  of  the  air  quality  data  (January 
1981  through  December  1982)  gathered 
at  the  ozone  monitors  in  the  Columbia 
area  (Lexington  and  Richland  County) 
shows  that  the  concentration  of  Oj  in 
the  area  has  not  exceeded  the  NAAQS 
for  ozone  of  0.12  parts  per  million  during 
the  last  two  calendar  years.  Jhis 
improvement  is  due  to  the  effects  of  the 
Federal  Motor  Vehicle  Control  Program. 

The  submittal  also  contained  a 
request  for  the  redesignation  of  the 
Georgetown  and  Charleston  TSP 
nonattainment  areas.  EPA  reviewed  the 
air  quality  data  collected  in  the 
Georgetown  nonattainment  area  during 
calendar  years  1981  and  1982  and 
determined  that  the  concentrations  of 
TSP  in  the  area  had  not  exceeded  the 
national  annual  standard  of  75  ;ig/m*  or 
the  24-hour  standard  of  150 /i/^  This 
improvement  is  due  to  the 
implementation  of  approved  SLP 
strategies.  The  data  support  the 
redesignation  of  the  Georgetown  area. 

EPA  also  reviewed  the  air  quality 
data  collected  in  the  Charleston 
nonattainment  area  and  determined  that 
the  concentrations  of  TSP  in  the  area 
had  not  exceeded  the  national 
standards.  However,  the  Charleston 
data  do  not  provide  evidence  that  the 
decrease  in  the  ambient  concentration 
of  TSP  in  the  Charleston  area  is  a  result 
of  the  control  strategy  applied  at 
Macalloy.  the  major  facility  in  the  area. 
In  fact,  the  data  indicate  that  the 
decrease  in  the  ambient  concentration 
of  particulates  may  be  a  result  of  lower 
production  rates.  Macalloy  operated  at 
full  capacity  for  approximately  25%  of 
the  period  being  used  in  the  State's 
redesignation  request  (February  1981 
through  January  1983).  Since  the 
attainment  request  may  not  adequately 
and  accurately  reflect  future  operating 
rates,  EPA  has  determined  that  the 
submitted  air  quality  data  may  not  be  a 
true  representation  of  the  future  ambient 
concentrations  in  the  vicinity  and  thus 
do  not  demonstrate  that  the  area  will 
continue  to  maintain  the  NAAQS  for 
TSP  Therefore  no  action  will  be  taken 
on  the  redesignation  request  for 
Charleston  at  this  time. 

Action.  EPA  today  announces  the 
redesignation  of  that  portion  of 
Georgetown  County  within  the  southern 
section  of  Georgetown  as  attainment  for 
the  primary  and  secondary  total 
suspended  particulate  standards  and  the 
Columbia  area— Lexington  and  Richland 
Counties — as  attainment  for  the  ozone 
standard. 

This  action  is  being  taken  without 
prior  proposal  because  the 
redesignations  are  noncontroversial  and 
EPA  anticipates  no  comments  on  tliem. 


The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  Rnal  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7409)) 

Dated:  October  24. 1983. 

William  D.  Ruckelshaus, 

Administrator 


South  CAfWUNA— TSP— Continued 


PART  81— (AMENDED] 

Part  81  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designation 

1.  In  §  81.341,  the  attainment  status 
designation  table  for  TSP  is  amended  by 
removing  the  first  entry  for  Georgetown 
County  (that  portion  of  Georgetown 
County  within  southern  section  of 
Georgetown)  and  by  revising  the 
remaining  entry  for  Georgetown  County 
to  read  as  follows: 

fSI^I    South  Carolina. 

South  Carolina— TSP 


DOM 


Designated  area       JIJSI, 


pnmary 
siarxt- 


OOM 

not 


ondary 
sland- 


CanciM 

be 
Classt- 

(ied 


Hian 
national 
sland- 


Ooaa 

nol 


CannM 


2.  In  {  81.341.  the  attainment  statns 
designation  table  for  ozone  (Oi)  is 
amended  by  removing  the  entry  for  the 
Columbia  area. 

|Ht  Doc  ta-ia*SO  Piled  lO^-Kt:  MS  am( 


40  CFR  Part  180 

(PP  3E2849/R806;  PH-fRL  2449-11 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicais  in 
or  on  Raw  Agricuttiiral  Commodities; 
N,  N-Oiethy»-2-(l-Naphttialenyloxy) 
Propionamide 

Correction 

In  FR  Doc.  83-27663  appearing  on 
page  46310  in  the  issue  of  Wednesday. 
October  IZ  1983,  make  the  follownng 
correction:  In  column  three.  {  180.328. 
column  two  of  the  table  "Parts  per 
million".  ".01"  should  read  "0.1" 

BILUNO  CODE  tS0S-O1-« 


Georgetown  County 


40  CFR  Part  228 
(WH-FRL  2462-7] 

Ocean  Dumping;  Rnai  Designation  Of 
Site 

a(Xncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  today  designates  an 
ocean  disposal  site  onshore  of  Tampa 
Harbor  for  a  period  of  three  years  for 
the  disposal  of  dredged  material.  This 
action  is  necessary  to  provide  an  ocean 
dumping  site  for  the  disposal  of  dredged 
material  from  the  Tamps  Harbor  Project 
which  will  permit  unrestricted  access  for 
interstate  and  foreign  commerce  to  the 
Port  of  Tampa. 

DATE:  This  site  designation  shall  become 
effective  December  1. 1983. 
ADORESSCS:  The  Environmental  Impact 
statement  (EIS)  and  other  material 
considered  in  this  rulemaking  are 
available  for  public  inspection  at  the 
following  locatf&ns: 
EPA  Public  Information  on  Reference 
Unit  (PIRU),  Room  2404  (rear),  401  M 
Street,  Southwest.  Washington.  D.C. 
20460:  and 
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Tampa-Hillsborough  County  Public 
Library,  Special  Collections 
Department,  900  North  Ashley  Street, 
Tampa,  Florida  33602. 
FOR  RNTTMBI  INTOnitATlOW  CONTACT: 
Mr.  Jonathan  E.  Am^on.  202/245-3036, 
Criteria  and  Standards  Division,  U.S. 
Environmental  Prot^tion  Agency, 
Washington,  DC.  20460. 


■WOmHATIOW. 

of  Ipe  Marine 


L  BackgnMind 

Section  102(c)  of  l^e  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  33  U.S.C.  1401 
et  seq.  (hereinafter  *! the  Act"),  gives  the 
Administrator  of  EPJA  the  auUiority  to 
designate  sites  whefe  ocean  dumping 
may  be  permitted.  On  September  19, 
1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water.  This 
site  designation  is  made  pursuant  to  that 
authority.  j 

Under  the  Act,  EPIfii.  is  today 
designating  a  dredged  material  disposal 
site  in  the  Tampa  Bay  area,  known  as 
Site  4.  This  site  is  approximately  18 
nautical  miles  west  of  Egmont  Key, 
positioned  in  a  square  with  comer 
coordinates  as  follows: 

27'3Z27"N..  83*03  ■46"W.; 
27"30'2r'N..  83°03'46'\V-: 

zrao'zr'N..  ss'oeozTV-; 

2r32'27"N.,  83'06'02"W. 

The  site  occupies  an)  area  of  four 
nautical  square  mileis.  Water  depths 
within  this  area  ranie  from  21.8  to  24.1 
meters.  T 

In  the  selection  process  for  dredged 
material  disposal  sil)es  in  the  Tampa  Bay 
area,  one  of  the  important  factors 
considered  is  the  absence  or  minimal 
presence  of  hard  bohom  areas.  Hard 
bottom  areas  are  unsuitable  for  dredged 
material  disposal  because  they  may 
contain  productive  ^onge  and  coral 
habitats.  These  habitats  may  have 
valuable  recreational  or  commercial 
uses. 

On  January  11, 1977,  EPA  designated 
two  interim  sites  in  the  Tampa  Bay  area 
for  the  disposal  of  dredged  material.  42 
FR  2461  et  seq.  One  iite  ("Site  A")  is 
located  approximately  13  miles  west  of 
Egmont  Key  at  the  mouth  of  Tampa  Bay; 
the  other  site  ("Site  B")  is  located 
approximately  9  miles  from  Egmont  Key. 
Dredged  material  wis  disposed  of  at 
Site  B  from  1969  to  1673;  no  dredged 
material  has  been  disposed  there  since 
1973.  The  U.S.  Army  Corps  of  Engineers 
("the  Corps")  dispo ^d  of  dredged 
material  from  a  conitniction  dredging 
project  ("the  Tampa  Harbor  Project")  at 


Site  A  from  June,  1980,  until  December 
24.1982. 

The  sites  were  designated  for  a  three- 
year  period,  or  until  final  site 
designation  studies  could  be  completed. 
On  December  9, 1980,  the  interim 
designations  were  renewed  until 
February  1983,  pending  completion  of 
final  site  designation  studies.  45  FR 
81042. 

In  April  1982,  Manatee  County  sued 
EPA  and  the  Corps  with  respect  to  the 
interim  designation  and  continuing  use 
of  Site  A  for  the  disposal  of  dredged 
material  ("Manatee  County  v.  Gorsuch," 
82-248-Civ.-T-GC  (M.D.  Fla)).  On 
December  21, 1982.  the  Court  enjoined 
the  Corps  from  disposing  of  additional 
dredged  material  at  Site  A  after 
December  24, 1982.  pending  completion 
of  required  studies. 

The  Tampa  Harbor  Project  is  a  major 
channel  deepening  project  undertaken 
by  the  Corps  which  will  provide  deep 
draft  access  to  parts  of  the  Tampa  and 
Hillsborough  Bay  system.  As  of 
December  24, 1982,  the  Corps  had 
disposed  of  approximately  4,936,600 
cubic  yards  of  material  at  Site  A  from 
construction  phases  of  the  Tampa 
Harbor  Project  and  two  other  projects. 
As  a  result  of  the  Florida  court's 
decision,  the  Corps  terminated  a 
contract  for  the  dredging  and  disposal  of 
material  from  a  section  of  the  Tampa 
Harbor  Project,  known  as  "Section  2C 
(Portion)."  Approximately  1,200,000 
cubic  yards  remain  to  be  dredged  from 
Section  2C  (Portion).  An  additional 
2,570,000  cubic  yards  remaining  to  be 
dredged  from  funded  portions  of  the 
Tampa  Harbor  Project  are  not  yet  under 
contract. 

To  avoid  delay  to,  and  cost  escalation 
of,  the  Tampa  Harbor  Project,  EPA 
proposed  to  extend  the  interim 
designation  of  Site  A  for  disposal  of 
dredged  material  from  Section  2C 
(Portion)  of  the  Tampa  Harbor  Project 
47  FR  44122  (October  6, 1982.)  EPA  also 
proposed  to  designate  Site  4  on  an 
interim  basis.  Following  public  conunent 
and  the  decision  of  the  court  in  the 
Manatee  County  case,  the  Agency  has 
decided  not  to  proceed  with  the 
extension  of  the  interim  designation  of 
Site  A  or  the  interim  designation  of  Site 
4.  On  October  29, 1982.  EPA  issued  a 
Draft  EIS  (DEIS)  on  a  proposed  dredged 
material  disposal  site  (Site  4)  in  the 
Tampa  Bay  area  (47  FR  49074).  On 
November  8, 1982,  the  Agency  proposed 
the  designation  of  Site  4  for  the 
continuing  disposal  of  dredged  material 
(47  FR  50524).  On  September  9, 1983, 
EPA  published  a  notice  of  the 
availability  of  the  Final  EIS  (48  FR 
40780).  Today  EPA  takes  final  action  to 
designate  Site  4. 


n.  Site  Designation  Studies 

Extensive  studies  have  been  made 
regarding  the  designation  of  an  ocean 
disposal  site  for  dredged  material  in  the 
Tampa  Bay  area.  The  sites  examined 
and  their  distances  frtim  Egmont  Key  at 
the  mouth  of  Tampa  Bay,  are  presented 
in  Table  1. 
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EPA  entered  into  a  contract  with 
Interstate  Electronics  Corporation  (lEC) 
in  1977  for  the  evaluation  of  interim- 
designated  sites  and  the  preparation  of 
EIS's.  The  Corps  joined  this  effort  in 
1978  by  providing  financial  support 
reviews,  and  consultation.  The  Tampa 
Bay  interim-designated  sites  were 
included  in  the  confractual  effort  along 
with  a  number  of  other  interim- 
designated  ocean  dredged  material 
disposal  sites  (ODMDS). 

I£C  initiated  its  studies  of  the  Gulf  of 
Mexico  near  Tampa  Bay  in  1979.  Initial 
screening  of  historical  data  and 
information  indicated  that  three  general 
areas  should  be  considered  for  the 
location  of  a  permanently-designated 
ODMDS:  Shallow- Water.  Mid-Shelf,  and 
Deepwater.  The  previously  designated 
sites  are  located  in  the  Shallow-Water 
area.  Based  on  the  initial  screening, 
areas  within  three  miles  immediately 
north  and  west  of  the  previously 
designated  sites  were  eliminated  from 
further  consideration  because  of  the 
presence  of  hard  bottom  areas  and 
artifical  reefs.  Waters  less  than  10m 
deep  also  were  eliminated  because  of 
potential  shoaling. 

lEC  implemented  surveys  in 
September-October  1979  and  January 
1980  on  Sites  A  and  B  and  the 
immediately  surrounding  areas,  and 
concluded  that  those  sites  might  not  be 
the  most  environmentally  acceptable 
locations  for  dredged  material  disposal. 
lEC  recommended  that  further  studies 
be  conducted  on  potential  alternative 
sites. 

In  April  1981,  Monte  Marine 
Laboratory  (MML)  of  Sarasota,  Florida 
at  the  request  of  the  Manatee  County 
Board  of  County  Commissioners,  began 
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a  study  to  evaluate  the  effects  of 
offshore  disposal  of  sediments  dredged 
from  Bayboro  Harbor,  St.  Petersbui^, 
Florida.  The  study  was  conducted  at 
Site  A.  The  study  concluded  that 
partially  buried  hard  bottom  habitats 
were  present  at  the  boundaries  of  the 
disposal  site.  Living  hard  bottom 
communities,  including  hard  corals,  soft 
corals,  and  sponges  were  observed 
beyond  the  limit  of  the  disposal  site. 
One  of  the  recommendations  of  the 
MML  report  was  that  dredged  material 
disposal  at  Site  A  be  discontinued  and 
efforts  be  directed  toward  locating  an 
alternative  8ite(8). 

Subsequently,  using  the  Ocean  Survey 
Vessel  Antelope,  EPA  performed  a 
reconnaissance  survey  of  potential 
alternative  sites  in  the  Tampa  Bay  area 
in  October  1981.  Using  side  scan  sonar 
and  fathometer  tracings  provided  by 
lEC,  EPA  divers  observed  and 
photographed  the  bottoms  of  Alternative 
Shallow- Water  Sites  1,  2.  and  3. 
Evaluation  of  the  divers'  observations 
and  photographs  indicated  that 
Alternative  Site  1  contained  hard 
bottom  outcrops  and  numerous  animal 
and  plant  communities.  For  this  reason. 
Alternative  Site  1  was  eliminated  from 
further  detailed  evaluation.  Alternative 
Site  2  was  determined  to  be  only 
marginally  acceptable,  due  to  a  finger  of 
hard  bottom  communities  extending  into 
the  site  from  the  eastern  boundary  of  the 
site.  The  western  and  southern  portions 
of  the  site  consisted  of  sandy  bottoms. 
Alternative  Site  3  appeared  to  be  sandy- 
botfomed  over  its  entire  area. 
Based  on  the  results  of  the 
reconnaissance  survey,  more  in-depth 
surveys  were  planned.  In  April  1982.  the 
Corps  planned  and  implemented  a 
survey  of  the  area  southwest  of 
Alternative  Site  2,  known  as  Site  2A.  In 
May  1982,  EPA  planned  and 
implemented  surveys  of  the  two 
previously  designated  sites.  Alternative 
Site  3,  and  an  area  southwest  of  Site  2A 
identified  as  Alternative  Site  4. 

The  Corps  initiated  its  study  in  April 
1982,  and  issued  a  report  in  May  1982. 
The  report  found  that  Alternative  Site 
2A  was  environmentally  unacceptable 
due  to  the  presence  of  extensive  areas 
of  hard-bottom.  Based  on  this  finding  by 
the  Corps,  and  on  EPA's  fmding  during 
its  reconnaissance  survey.  Site  2  and  2A 
were  eliminated  from  further  detailed 
consideration. 

The  in-depth  survey  implemented  by 
EPA  in  May  1982  included  videotaping 
of  the  bottom  of  Site  A,  a  transect  of  the 
ocean  floor  between  Site  A  and 
Shallow- Water  Alternative  Site  3,  and  a 
transect  of  the  ocean  floor  in  a 
southwest  direction  from  Alternative 
Site  2A.  During  the  course  of  the 


videotaping,  an  extensive  sandy- 
bottomed  area  southwest  of  Alternative 
Site  2  was  discovered.  This  area, 
designated  Alternative  Site  4,  was 
surveyed  in  addition  to  Alternative  Site 
3,  and  the  two  previously  designated 
sites.  Site  4  was  found  to  be  virtually 
barren  of  hard  bottom  areas  or-eoralline 
growths  over  the  area  examined,  which 
was  a  videocamera  track  2.3  nautical 
miles  in  length  from  the  northeast 
boundary  of  Site  4,  through 
approximately  the  center  of  the  site,  to 
the  southwest  boundary  of  the  site. 
Examination  of  the  videotape  of 
Alternative  Site  3  revealed  many  more 
hard  bottom  areas  than  had  been  found 
in  the  reconnaissance  survey  of  October 
1981.  These  new  results  led  io  the 
elimination  of  Alternative  Site  3  from 
further  detailed  consideration. 

Due  in  part  to  the  public  co^nments 
received  in  response  to  the  Tampa  Bay 
DEIS,  EPA  planned  and  implemented 
another  survey  in  February.  March,  and 
April,  1983.  This  survey  examined  in 
intense  detail  Alternative  Site  4.  and  a 
Control  Site  approximately  five  miles 
southeast  of  Alternative  Site  4;  Sites  A 
and  B  were  examined  in  lesser  detail. 
The  Survey  consisted  of  extensive 
videotaping  of  the  bottom  of  Alternative 
Site  4  and  the  Control  Site,  as  well  as 
side  scan  sonar  mapping  of  both  sites. 
Three  other  sites  suggested  by  the  State 
of  Florida,  and  identified  as  State  Sites 
X,  Y,  and  Z,  at  approximate  distances  of 
27,  28,  and  30  nmi,  respectively,  west  of 
Egmont  Key,  were  also  examined  in 
briefer  detail,  with  videotape  recordings. 

The  February,  March,  and  April  1983 
EPA  surveys  collected  over  35  nautical 
miles  of  videotape  data  within  and 
immediately  surrounding  Site  4.  Twenty- 
two  transects,  at  approximately  one- 
quarter  mile  intervals,  were  run  within 
Site  4,  providing  an  extraordinarily 
detailed  view  of  the  substratum  of  the 
site,  as  well  as  a  full  transect  around  the 
periphery  of  the  site.  In  addition, 
approximately  eight  nautical  miles  of 
transects  were  run  within  the  Control 
Site,  and  approximately  two  nautical 
miles  of  transects  were  run  at  each  of 
the  State  Sites  X,  Y,  and  Z. 

The  videocamera  transects  revealed 
that  the  vast  majority  of  Site  4  has  a 
minimum  of  hard  bottom  areas,  and  is 
characterized  by  flat,  barren,  sandy 
areas  occasionally  interspersed  with 
one-  to  six-inch  high  sand  waves 
interdigitated  with  shell  hash.  No 
signiHcant  hard  bottom  areas  were  seen 
in  Site  4:  a  limited  and  sparsely 
populated  area  of  hard  bottom  was 
noted  in  the  northwest  quadrant  of  Site 
4,  running  in  a  roughly  northwest- 
southeast  direction.  Analysis  of  the 
videotape  of  all  of  Site  4  demonstrated 


that  over  &!  percent  of  the  area  viewed 
was  virtually  devoid  of  any  form  of 
coralline  or  sponge  communities; 
approximately  17  percent  of  the  site  had 
sparsely  covered  hard  bottom  areas,  and 
less  than  one  percent  of  the  site  could  be 
characterized  as  densely  populated  hard 
bottoms.  ** 

State  Site  Z  was  found  to  contain 
quite  dense  growths  of  hard  bottom  and 
associated  coralline  communities: 
denser  coralline  groivth  were  seen  at 
State  Site  Z  than  any  other  site  surveyed 
previously  in  the  Tampa  Bay  area, 
including  the  richly  diverse  and  dense 
patches  of  coralline  growth  seen  at 
Shallow-Water  Alternative  Site  3. 
Consequently,  State  Site  Z  was 
eliminated  from  further  detailed 
consideration.  Slate  Site  Y  was 
characterized  by  the  presence  of 
immense  quantities  of  the  invertebrate 
Melitta  quinquiesperforata.  commonly 
known  as  san  dollars.  At  no  time  during 
the  survey  of  State  Site  Y  were  the  sand 
dollars  not  seen;  the  average  density 
was  estimated  to  be  over  four  animals 
per  square  meter.  This  site  is  apparently 
a  rare  and  unique  biological  area,  for 
this  phenomenon  has  not  been  seen  at 
any  other  site  surveyed  previously  in  the 
Tampa  Bay  area.  Consequently,  State 
Site  Y  was  eliminated  from  further 
detailed  consideration.  State  Site  X  was 
also  characterized  by  the  presence  of 
sand  dollars,  although  they  were  not  as 
dense  at  Site  X  as  at  Site  Y.  Site  X  had 
flat  uninterrupted  sandy  bottoms  over 
the  entire  area  examined,  and  minimal 
algal  patches  were  seen  in  the 
videocamera  transects.  Although  State 
Site  X  may  be  environmentally 
acceptable  for  the  disposal  of  dredged 
material,  more  site-specific  information 
would  have  to  be  obtained  on  the  site  to    ^ 
propose  a  designation  for  this  purpose. 
The  February,  March,  and  April  1983 
surveys  also  collected  data  from  a 
towed  side  scan  sonar  fish,  geochemical 
and  infaunal  sediment  analyses,  and 
biochemical  invertebrate  and  teleost 
tissue  analyses. 

ni.  Environmental  Impact  Statements 

A  draft  environmental  impact 
statement  (DEIS)  was  filed  writh  the  EPA 
Office  of  Federal  Activities  on  October 
22, 1982.  and  a  notice  of  availability  for 
public  review  and  comment  was 
published  in  the  Federal  Register  on 
October  29, 1982  (47  FR  49074). 

EPA  has  prepared  a  "Tinal 
Environmental  Impact  Statement  (FEIS) 
for  Tampa  Harbor.  Florida  Ocean 
Dredged  Material  Disposal  Site 
Designation."  The  notice  of  availability 
of  the  FEIS  was  published  in  the  Federal 
Register  on  September  9, 1983  (48  FR 
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40780).  This  FEIS  evaluates  the 
suitability  for  disposal  of  material 
dredged  from  the  Tampa  Harbor  Project 
at  the  two  previously  designated  sites 
(Sites  A  anid  B).  as  we)l  as  at  four 
shallow-water  altemaMve  sites  (Sites  1. 
2,  3.  and  4). 

The  FEIS  includes  die  Agency's 
assessment  of  the  comments  received 
during  the  comment  period  on  the  DEIS. 
Comments  presenting  facts  which 
corrected  those  in  the  DEIS  were 
incorporated  in  the  text:  those 
comments  which  did  qot  require  text 
changes  were  respond^  to  point  by 
point,  in  Appendix  G  0f  the  FEIS. 

The  FEIS  analyzes  ^1  pertinent 
information  gathered  by  EPA  from  all  of 
its  surveys  as  well  as  other  pertinent 
information  on  these  s|tes.  Based  on  the 
information  available  to  the  Agency, 
Site  4  is  an  acceptablei  site  from  an 
environmental  viewpoint  because  of  its 
paucity  of  significant  hard  bottom  areas 
which  may  be  adversely  affected  by 
dredged  material  dispisaL 

The  FEIS  also  contajns  an  evaluation 
of  the  satutory  factors  {contained  in 
Section  102(a)  of  the  Act,  and  Section 
228.6  of  the  EPA  Ocean  Dumping 
RegulaUons  (40  CFR  P^rt  228).  A 
discussion  of  the  mostlimportant  of  the 
criteria  as  applied  to  S|ite  4  follows 
below.  { 

Location  In  relationjto  beaches  and 
other  amenity  areas.  The  nearest 
developed  beaches  are  18  nautical  miles 
away;  there  is  little  or  no  recreational 
diving,  sport  or  commercial  fishing,  and 
very  limited  hard  bottom  areas  which 
might  support  sport  or  commercial 
Ashing.  , 

Dispersal,  horizontal  transport,  and 
vertical  mixing  charaateristics  of  the 
area,  prevailing  currei^t  direction  and 
velocity,  //any.  DispeijBion  and 
horizontal  transport  will  occur  primarily 
to-the  north  and  southj  resulting  from 
wind-ihduced  seasonal  currents. 
Vertical  mixing  is  inhibited  only  during 
strong  late-summer  stratification. 
Influence  from  waters  flowing  out  of 
Tampa  Bay  is  less  tha^  at  Site  A.  with 
sediments  less  likely  tian  those  at  Site 
A  to  be  transported  back  into  the 
entrance  channel. 

Existence  and  effects  of  current  and 
previous  discharges  a^d  dumping  in  the 
area.  No  disposal  has  ^curred  at  this 
site.  i 

Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  Shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  u$es  of  the  ocean. 
No  interference  is  expected  with 
recreational  or  commefcial  interests,  nor 
with  shipping,  mineral  extraction, 


desalination,  fish  and  shellfish  culture, 
or  areas  of  special  scientific  importance. 

Based  on  the  analysis  of  these  and 
other  factors  specified  in  EPA's 
regulations,  the  Agency  has  decided  to 
designate  Site  4  for  the  disposal  of 
dredged  material,  for  a  ]>eriod  of  three 
years.  For  a  more  complete  discussion  of 
the  factors  used  to  evaluate  Site  4  and 
other  sites  in  the  area,  please  refer  to 
Chapter  2  of  the  FEIS. 

IV.  Public  Comment 

On  November  8. 198Z  EPA  proposed 
designation  of  this  site  for  the 
continuing  disposal  of  dredged  material 
(47  FR  50524).  The  public  comment 
period  expired  on  January  3, 1983.  Two 
comments  were  received  in  response  to 
the  proposed  rule. 

The  first  comment  was  from  the 
Miami  law  firm  representing  the 
Manatee  County  Board  of  County 
Commissioners.  The  letter  stated  that 
Manatee  County  was  opposed  to  the 
designation  of  Site  4  due  to  the 
inadequate  information  available  on 
Site  4.  The  letter  recommended  three 
actions  be  taken: 

(a)  A  site-specific  survey  of  Site  4  be 
performed; 

(b)  A  public  hearing  be  scheduled  to 
allow  for  public  comment: 

(c)  Pending  completion  of  the 
recommended  environmental  studies,  no 
ocean  disposal  be  allowed,  and  no 
further  "interim"  designation  of  ocean 
disposal  sites  be  made. 

The  Agency  has  completed  the  site- 
specific  studies  of  Site  4,  which  have 
provided  an  extraordinary  amount  of 
information  about  Site  4.  and  have 
shown  it  to  be  environmentally 
acceptable  for  the  disposal  of  dredged 
material.  The  Agency  has  met  with 
local.  State,  and  Federal  officials  on 
January  26. 1983.  in  Jacksonville;  on 
April  7, 1983.  in  Bradenton;  on  April  8, 
1983,  in  Tampa;  and  on  June  27, 1983,  in 
Tampa.  The  discussions  at  these 
meetings  allowed  for  full  comment  on 
the  issues  at  hand.  Finally,  no  ocean 
disposal  of  dredged  material  has 
occurred  in  the  Tampa  area  since 
December  24. 1982;  there  is  no  intent  on 
the  part  of  the  Agency  to  make  any 
further  interim  designations  of  sites  for 
ocean  disposal  of  dredged  material. 

The  second  comment  was  from  the 
Tampa  Port  Authority  (TPA).  The  letter 
stated  that  the  TPA  supported  the 
proposed  designation  of  Site  4.  The 
letter  recommended  that  additional 
investigations  of  Site  4  be  made,  using 
either  divers  or  underwater  television  to 
confirm  the  absence  or  limited  presence 
of  hard  bottom  communities. 

As  noted  previously,  the  Agency  has 
completed  the  additional  investigations 


recommended  by  the  rPA.  and  these 
studies  have  fully  confirmed  the  virtual 
absence  of  hard  bottom  communities 
throughout  the  majority  of  Site  4,  and 
the  limited  presence  of  hard  bottom 
areas  only  in  the  northwest  quadrant  of 
the  site. 

Based  on  the  above  information,  EPA 
is  today  designating  Site  4  for  the 
disposal  of  dredged  material  from  the 
Tampa  Harbor  Project  for  a  period  of 
three  years.  Management  authority  of 
this  site  is  delegated  to  the  Regional 
Administrator  of  EPA  Region  IV. 

The  Agency  fully  intends  to  carefully 
monitor  the  eff^ects  of  disposal 
operations  at  Site  4  to  assure  that  no 
significant  adverse  environmental 
effects  occur  l)eyond  the  boundaries  of 
the  site.  A  monitoring  plan,  including  the 
necessary  parameters  and  their  limits,  is 
presently  being  developed  by 
representatives  of  the  Agency,  the 
Corps,  the  TPA.  and  State  and  local 
Florida  officials  and  scientists.  This  plan 
will  be  fully  in  place  prior  to  the 
initiation  of  disposal  operations, 
presently  scheduled  to  begin  in  January 
1984.  Should  the  Agency,  through  its 
monitoring  of  disposal  operations  at  Site 
4.  find  that  the  dredged  material  is 
spreading  beyond  the  limits  of  Site  4 
causing  significant  adverse 
environmental  effects,  it  will  rapidly 
move  to  halt  disposal  operations  until 
methods  can  be  used  to  assure  that  the 
material  remains  within  the  site.  Should 
such  containment  prove  impossible,  the 
EPA  will  terminate  the  designation  or 
use  of  Site  4  and  rapidly  move  toward 
designation  of  an  environmentally 
acceptable  site. 

Further,  the  Agency  has  agreed  to 
initiate  survey  operations  with  OSV 
Antelope  in  Fall  1983  to  locate  another 
ocean  dredged  material  disposal  site 
approximately  30  miles  west  of  Egmont 
Key.  It  is  the  Agency's  intention  that 
complete  site-specific  studies,  an  EIS. 
and  completion  of  rulemaking  on  a  final 
site  designation  for  this  alternative  30- 
mile  site  be  completed  prior  to  the  end 
of  the  three-year  designation  of  Site  4. 

The  Agency  expects  that  the  Corps 
will  use  the  diked  disposal  areas 
presently  existing  in  I'ampa  Bay  for  the 
disposal  of  operational  and  maintenance 
dredging.  It  should  be  emphasized  that, 
if  an  ocean  dumping  site  is  designated, 
such  a  site  designation  does  not 
constitute  or  imply  EPA's  approval  of 
actual  disposal  of  materials  at  sea. 
Before  ocean  dumping  of  dredged 
material  at  the  site  may  commence,  the 
Corps  of  Engineers  must  evaluate  a 
permit  application  according  to  EPA's 
ocean  dumping  criteria.  If  a  Federal 
project  is  involved,  the  Corps  must 
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evaluate  the  proposed  dumping  in 
accordance  with  those  criteria.  In  either 
case.  EPA  has  the  right  to  disapprove 
the  actual  dumping,  if  it  determines  that 
environmental  concems  under  the  Act 
have  not  been  met. 

The  State  of  Florida  has  determined 
that  this  site  designation  is  consistent  to 
the  maximum  extent  practicable  with 
the  State's  coastal  zone  management 
plan.  For  any  comments  by  the  State  of 
Florida  on  the  DEIS,  interested  persons 
should  consult  the  public  record,  which 
may  be  found  at  the  two  locations 
identified  in  the  beginning  of  this 
rulemaking. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
■  Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities.  The  site  designation  will  only 
have  the  effect  of  providing  a  disposal 
site  for  dredged  material.  Consequently, 
this  action  does  not  necessitate 
preparation  of  a  Regulatory  Flexibility 
Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  cause  any  of  the 
other  effects  which  would  result  in  its 
being  classified  by  the  Executive  Order 
as  a  "major"  rule.  Consequently,  this 
action  does  not  necessitate  preparation 
of  a  Regulatory  Impact  Analysis. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 
This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  228 

Wafer  pollution  control. 
Authority:  33  U.S.C.  1412  and  1418. 
Dated:  October  27. 1983. 
Rebecca  W.  Hanmer. 

Ailing  Assistonl  Administrator  for  Water 

PART  228— (AMENDED  i 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  adding  paragraph  (b)(14)  to 
§  228.12  as  follows: 

§  228.12    Oetegation  of  management 
authority  for  ocean  disposal  sites. 


(b)  •  •  * 

(14)  Tampa  Harbor  Site  4— Region  IV. 
Location:  27°32'27"N..  83°03'46''W.; 
27^30'27"N..  83*03'46"W.;  2r30'2r'N.. 
83''0602  "W;  27°32'27"N..  eS'OeOZ'W. 
Size:  4  nautical  square  miles. 
Depth:  Ranges  from  21.8  to  24.1 
meters. 

Primary  Use:  Dredged  material 

Period  of  Use:  Three  years. 

Restrictions:  Disposal  shall  be  limited 
to  dredged  material  from  the  Tampa 
Harbor  Project. 

|FR  Dot  «3- 28719  FtW  11-1-M:  •:4Sam| 
MLLING  COOC  •S6O-S0-M 


40  CFR  Part  434 

1WH-FRL2461-S) 

Coal  Mining  Point  Sourcei^ategory; 
Effluent  Limitations  Guidelines  and 
New  Source  Perfonnance  Standards 

A6EMCV:  Environmental  Protection 
Agency. 

ACTION:  Corrections  to  the  final  rule. 

SUMMARY:  On  October  13, 1982  EPA 
promulgated  effluent  limitations 
guidelines  and  standards  under  the 
Clean  Water  Act  for  the  Coal  Mining 
Industrial  Category  (47  FR  45382).  This 
notice  makes  various  corrections  to  that 
final  rulemaking  which  involve 
typographical,  spelling,  and  wording 
errors. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Allison  Phillips  at  the 
Environmental  Protection  Agency  at 
(202)  382-7167. 

SUPPI^MENTARY  INFORMATION: 

I.  Corrections  to  the  October  13. 1982 
Rulemaking 

Corrections  are  as  follows: 

1.  On  page  45382.  column  1.  second 
hne  of  summary:  "navigable"  is  deleted. 

2.  On  page  45382.  column  2.  line  9  from 
the  bottom;  "Regulations"  is  replaced  by 
"Discharges". 

3.  On  page  45382,  column  3,  line  3  from 
the  bottom;  "to"  is  replaced  by  "is". 

4.  On  page  45382,  column  2. 16th  line 
from  the  top:  "487-6000"  is  replaced  by 
"487-4600". 

5.  On  page  45383,  column  1.  line  29 
from  the  bottom;  "(BMOs)"  is  replaced 
by  "(BMPs)". 

6.  On  page  45384,  column  2.  line  9  from 
the  top;  ")"  is  added  after  the  word 
"required". 


7.  On  page  45384.  column  2.  line  15 
from  the  bottom;  "This"  is  replaced  by 
"These". 

8.  On  page  45385.  column  1.  line  18 
from  the  bottom:  "metal"  is  replaced  by 
"metals". 

9.  On  page  45385.  column  3.  line  29 
from  the  top:  the  comma  after  ""system" 
is  replaced  by  a  period. 

10.  On  page  45836.  column  3.  line  29 
from  the  bottom:  '"May  29. 1982"  is 
replaced  by  "May  29. 1981". 

11.  On  page  45388.  column  1.  line  30 
from  the  top:  "for  discharges"  is  added 
between  "events"  and  "from". 

12.  On  page  45388.  column  2.  line  8 
from  the  top:  "and"  is  deleted. 

13.  On  page  45388.  column  2.  line  10 
from  the  top  of  footnote  11.;  "and"  is 
deleted. 

14.  On  page  4538a  column  3.  line  28 
from  the  top;  "this"  is  replaced  by 
"these". 

15.  On  page  45388.  column  3.  line  18 
from  the  bottom:  "suggests"  is  added 
between  "surveyed"  and  '"that". 

18.  On  page  45389.  column  1.  line  19 
from  the  bottom  (not  including  footnote): 
"has"  is  replaced  by  "have". 

17.  On  page  45389.  column  2.  line  21 
from  the  bottom:  ""wordshops"  is 
replaced  by  "workshops". 

18.  On  page  45389.  column  Z  line  19 
from  the  top:  a  comma  is  inserted  after 
"event"  and  the  words  "and  three 
others"  is  deleted.  Lines  20  and  21  from 
the  top  are  also  deleted. 

19.  On  page  45389.  column  3.  line  7 
from  the  top;  "or'  is  replaced  by  ""or". 

20.  Page  45390.  column  1.  line  13  from 
the  bottom;  "EPA  440  2-82/006"  is 
replaced  by  "EPA  440/2-82/006 ". 

21.  Page  45390,  column  2,  line  5  from 
the  top;  ""were"  is  replaced  by  ""was"'. 

22.  Page  45390.  column  3.  line  31  from 
the  bottom;  "analysis"  is  replaced  by 
"analyses". 

23.  Page  45391,  column  3,  line  8  from 
the  top;  "540  R."  is  replaced  by  "540  F.** 

24.  Page  45393,  column  1.  line  29  from 
the  bottom:  "Standard"  is  replaced  by 
"Standards"  in  the  entry  for  §  434.25  in 
the  table  of  contents  for  Part  434. 

25.  Page  45393,  column  2,  line  9  from 
the  top;  "43.44"  is  replaced  by  "434.44" 
in  the  table  of  contents  for  Part  434. 

26.  Page  45394.  column  1.  line  4  from 
the  top;  ""stope"  is  replaced  by  ""slope" 
in  §  434.11(j)(l)(ii)(D). 

27.  Page  45394.  column  2,  line  16  from 
the  top;  "S"  is  added  to  the  beginning  of 
the  line  in  §  434.22(a). 

28.  Page  45395.  column  1.  line  10  from 
the  bottom  (not  including  table); 
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"sources"  is  replaced  bj  "source"  in 
§  434.25(c]. 

29.  Page  45395.  column  1.  table  at 
bottom  in  §  434.25(c);  "|  ) "  around  the 
"I's"  in  the  "pH  row  is  i  dded. 

30.  Page  45396,  column  1.  table  at  top 
of  §  434.42(a);  the  numb  ;rs  in  the  TSS 
column  are  changed  to  i  ead  "70.0"  and 
"35.0"  instead  of '70."  and  "35.". 

31.  Page  45396.  columi  1 1.  table  at 
bottom  in  §  434.43(a);  th(e  vertical  lines 
similar  to  those  shown  k\  the  table  at, 
the  top  of  the  column  aic  added. 

32.  Page  45396.  columti  2,  tables  at  top 
and  l)ottom  of  columm  in  §§  434.45(a) 
and  434.52(a)(1);  the  veilical  lines 
similar  to  those  shown  I 
the  top  of  column  1  are 

33.  Page  45397.  columi; 
the  bottom;  "oV  is  replaced  by 
§  434.63(b). 

34.  Page  45397.  column  3.  line  3  from 
the  bottom  in  S  434.63(b):  "or  series  of 
storms"  is  deleted. 

35.  Page  45398,  colum>i  1.  line  34  from 
the  bottom:  "Appendixes"  is  replaced  by 
"Appendices". 

36.  Page  45398,  colum  n  1,  line  23  from 
the  bottom:  "(BATI"  is  deleted. 

37.  Page  45398,  colunii  1,  line  20  from 
the  bottom:  "(BCT) "  is  ^eleted. 

38.  Page  45398.  colum  n  2.  line  20  from 
the  top:  "gps"  is  replace  d  by  "gpd". 

Udle:  October  24. 198.1. 
Rebecca  W.  Haniner. 

Aclinji  Assistant  Adminiskator  for  Water. 

|n<J^li>t  8^29575  Fik^d  10-31-Kt:  I  45  dm) 
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40  CFR  Part  439 

IWH-FRL2443-2I 


Pharmaceutical  Manufacturing  Point 
Source  Category  Effluent  Limitations 
Guidelines.  Pretreatment  Standards, 
and  New  Source  Performance 
StafKlards  i 

Correction  I 

In  FR  Doc.  83-28778,  beginning  on 
page  49808,  in  the  issuf  of  Thursday, 
October  27, 1983.  make  the  following 
corrections: 

1.  On  page  49821,  in  he  third  column, 
the  first  section  heading  in  the  table  of 
contents  now  reading  '  439 
Applicability."  should  read  "439.0 
Applicability." 

2.  On  page  49822.  in  he  second 
column,  the  section  heiding  now 
reading  "§  439  Applicalbility."  should 
read  "S  439.0  Applical|lity." 

BtUJNQ  COOC  1S0S-01-II 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6477 

[F-«1398] 

Alaska;  Partial  Revocation;  Opening  of 
Lands  Wittidrawn  by  Public  Land 
Order  Nos.  399,  5170,  5179,  5180,  and 
5184,  as  Amended 

Correction 

In  FR  Doc.  83-27140  beginning  on  page 
45395  of  the  issue  of  Wednesday. 
October  5. 1983,  make  the  following 
corrections: 

1.  On  page  45396.  first  column,  'T.  21 
N.,  R.  8  W.."  should  read  T.  26  N..«.  8 
W..". 

2.  On  page  45397.  middle  column,  in 
T.  6  S..  R.  9  W.,"  the  third  line  should 
read  "Sec.  6.  WV4NEV4.  W>A,  and 
W'/iSEV4;". 

3.  On  page  45398,  middle  column,  "R.  6 
S..  R.  16  W.."  the  first  "R"  should  be 
changed  to  "T". 

4.  On  page  45399,  first  column,  in  'T.  4 
S..  R.  24  W.."  the  fifth  line:  "Sy2SWV4," 
should  be  added  before  the  "and". 

5.  On  the  same  page,  second  column, 
in  'T.  4  S.,  R.  28  W.."  the  fifth  line.  "SW" 
should  read  "SE". 

6.  On  the  same  page,  third  column,  in 
"T.  6  S.,  R.  21  W.,"  fourth  line,  "NW" 
should  read  "NE". 

7.  On  the  same  page,  same  column,  in 
'T.  4  S..  R.  23  W.,"  the  figure  "23"  should 
read  "24 ". 

BILUNG  CODE  1S05-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PARTS  2,  21,  74  and  94 

IGea  Docket  No.  79-188;  RM-3247;  RM- 
3497;  FCC  83-392] 

Use  Of  Radio  in  Digital  Termination 
Systems  and  in  Point-to-Point 
Microwave  Radio  Systems  for 
Provision  of  Digital  Electronic 
Message  and  Ottier  Specific  Services 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  expands  the 
eligibility  for  access  to  the  10.6  GHz 
DTS  band  to  accommodate  private 
licensees.  This  action  is  taken  to 
allocate  a  portion  of  the  18  GHz  band 
for  use  by  digital  termination  systems 
(DTS)  in  the  Common  Carrier  and 
Private  Operational-Fixed  Microwave 
services.  Further,  another  portion  of  the 
18  GHz  band  is  rechannelized  to 
accommodate  stations  more  efficiently 


in  the  Broadcast.  Common  Carrier,  and 
Private  Radio  Services.  This  action  is  in 
response  to  a  Further  Notice  of  Proposed 
Rule  Making  in  this  proceeding. 

EFFECTIVE  DATE:  December  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Melvin  Murray,  Office  of  Science 
and  Technology,  2025  "M"  Street.  NW.. 
Washington.  D.C.  20554.  (202)  653-8168. 

List  of  Subjects 

47  CFR  Part  2 

Frequency  allocations.  Radio. 

47  CFR  Part  21 

Communications  common  carriers.  . 
Point-to-point  microwave. 

47  CFR  Part  74 

Communications  equipment.  Radio. 
47  CFR  Part  94 

Radio. 
Second  Report  and  Order 

In  the  matter  of  amendment  of  Parts  2,  21, 
74  and  94  of  the  Commission's  rules  to 
allocate  spectrum  at  18  GHz  for.  and  to 
establish  other  rules  and  policies  pertaining 
to.  the  use  of  radio  in  Digital  Termination 
Systems  and  in  Point-to-Point  Microwave 
Radio  Systems  of  the  provision  of  Digital 
Electronic  Message  Services,  and  for  other 
Common  Carrier.  Private  Radio,  and 
Broadcast  Auxiliary  Services:  and  to 
establish  rules  and  policies  for  the  private 
radio  use  of  Digital  Termination  Systems  at 
10.6  GHz.  (General  Docket  No.  79-188.  RM- 
3247.  RM-3497,  FCC  83-392). 

Adopted:  September  9. 1983. 

Released:  September  30, 1983. 

By  the  Commission. 

Introduction 

1.  On  August  4. 1981,  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rulemaking  which  proposes  the 
allocation  of  spectrum  at  18  GHz 
(specifically  18.36-19.04  GHz)  for  use  by 
Digital  Termination  Systems  (DTS)  and 
by  Point-to-Point  Microwave  Radio 
Systems.'  This  proposal  was  made  in 
addition  to  the  allocation  at  10.6  GHz 
previously  adopted. 'Moreover,  whereas 
that  Order  provided  only  for  the 
licensing  of  DTS  facilities  and  related 
intemodal  links  under  common  carrier 
rules,  the  Further  Notice  proposed  rules 
to  make  the  frequencies  at  10.6  and  18 
GHz  also  available  to  private  radio 
applicants. 


'  Further  Notice  of  Proposed  Rulemaking  in  Gen. 
Docket  No.  79-188.  46  FR  45835  (September  14. 
1981). 

'First  Report  and  Order  in  Gen.  Docket  No.  79- 
188.  46  FR  23428  (April  27. 1981);  86  FCC  2d  360 
(1981).  Also.  Memorandum  Opinion  and  Order.  90 
FCC  2d  319  (1982). 
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2.  Also,  addressed  in  the  Further 
Notice  was  a  proposal  to  rechannelize 
certain  segments  of  the  18  GHz  band  to 
permit  narrower  bandwidth  channel 
assignments.  It  was  stated  that  little  use 
is  made  of  this  banjj  due  to  its  wideband 
channelization,  poor  cost 
competitiveness  with  other  high 
capacity  communications  facilities,  the 
shortened  path  lengths  of  several 
kilometers  required  for  reliability  of 
these  systems  of  high  channel  density 
and  problems  with  service  restoration  of 
such  a  high  capacity  system.*  In 
contrast  lower  capacity  microwave 
systems  at  18  GHz  using  narrowband 
channels  could  be  attractive  for 
telephone,  utility,  railroad,  and  oil 
companies,  particularly  because  of  the 
congestion  at  lower  frequencies.  Those 
reasons,  coupled  with  the  Commission's 
own  projections  of  possible  new  uses  of 
the  18  GHz  band,  led  to  the  release  of 
the  Further  Notice  in  this  docket 

Summay  of  Decision 

3.  The  Further  Notice  proposed  a 
number  of  technical  rules  and  requested 
comment  on  a  yvide  range  of  policy 
issues  in  addition  to  proposing  a 
rechannelization  of  the  18.360-19.040 
GHz  band.  Conunents  were  filed  by 
twenty-four  parties  and  reply  comments 
by  ei^t  parties.  All  comments  have 
been  evaluated  and  considered  in  the 
preparation  of  the  rules  contained 
herein.  A  list  of  commenters  is 
contained  in  Appendix  A.  On  the  basis 
of  these  comments  and  the  record  that 
has  been  established,  this  Second 
Report  and  Order  sets  forth  our  findings 
and  conclusions.  The  key  conclusions 
set  forth  are  the  following: 

•  We  are  allocating  two  100  MHz 
bands  consisting  of  10  two-way 
channels  each  10  MHz  wide  at  18.360- 
18.460  GHz  and  18.940-19.040  GHz  for 
DTS. 

•  We  are  rechannelizing  the  18.460- 
18.940  GHz  band  to  provide  for  both  10 
MHz  and  20  MHz  channel  widths. 

•  We  are  rechannelizing  the  18.640- 
18.700  GHz  and  18.880-18.940  GHz 
bands  to  provide  for  12  pairs  of  5  MHz 
wide  channels. 

•  We  are  allowing  private  radio 
licensees  under  Part  94  to  use  the  10.6 
GHz  and  18  GHz  bands  for  DTS.* 


'At  the  time  of  the  Further  Notice,  the  17.7-19.7 
GHi  band  was  channelized  into  eight  RF  channels 
220  MHz  wide  to  be  used  for  common  carriers  on  a 
cross-polarized  basis  to  derive  two  communications 
channels  per  frequency  assignment  and  a  240  MHz 
unchannelized  segment  for  channels  of  100  MHz  or 
less. 

'We  are  reallocating  channel  Nos.  4, 7, 9  and  19/ 
20  from  common  carrier  to  private  effective 
September  9, 1983  to  achieve  a  measure  of  parity. 
No  new  applications  for  common  carrier  DTS 


•  We  are  adopting  a  frequency 
stability  standard  at  18  GHz  of  ±04)01% 
for  DTS  nodal  stations.  We  are  also 
adopting  a  frequency  stability  standard 
at  18  GHz  of  ±04)03%  for  DTS  user 
stations,  for  narrowband  intemodal 
links,  for  operational-fixed  point-to- 
point  stations,  and  iot  other  non-DTS 
operations. 

•  We  are  permitting  the  license  of 
equipment  with  a  modulation  spectral 
efficiency  at  18  GHz  of  0.6  (bps)/Hz  only 
until  December  1, 1988  when  new 
licensees  must  employ  equipment  with  a 
modulation  spectral  efficiency  no  less 
than  14)  (bps)/Hz. 

•  We  are  permitting  MDS  licensees  to 
use  the  18.460-18.940  GHz  band  with 
this  new  channelization  for  a  return 
path  in  connection  with  their  existing 
one-way  channels  to  provide  a  two-way 
communications  service. 

Allocation  Plan 

4.  In  the  Further  Notice  we  indicated 
that  it  was  our  intent  to  formulate  a 
comprehansive  plan  to  satisfy  an 
expected  demand  for  services  over  DTS 
facilities  that  may  exceed  the  channel 
capacity  provided  at  10.6  GHz  and  to 
accommodate  the  prospective  need  for 
narrowband  channels  for  point-to-point 
uses.  In  restructuring  the  18  GHz  band, 
we  proposed  to  place  DTS  omni- 
directional operations  in  two  paired 
bands,  18.36-ia46  GHz  and  18.94-19.04 
GHz.  The  location  of  these  two  bands 
was  chosen  to  avoid  overlapping  the  200 
MHz  allocated  for  passive  sensor 
operation  within  18.6-18.8  GHz.  A 
channelization  plan  consisting  of  ten 
(10)  MHz  wide  channels  for  each  of  the 
two  bands  was  proposed. 

5.  With  respect  to  the  DTS  proposed 
allocation  at  18  GHz  only  ATftT  and 
MCI  Telecommunications  Corporation 
outrightly  opposed  it  They  desire  that 
the  Commission  retain  the  existing 
channelization  plan  which  consists  of 
eight  RF  channels  220  MHz  wide  and  a 
240  MHz  unchannelized  segment  in  the 
17.7-19.7  GHz  band.  They  claim  that  the 
presently  sparse  use  of  these 
frequencies  is  not  sufficient  reason  to 
ignore  the  bands  potential  and 
reallocate  it  to  other  services.  AT&T  and 
MCI  contend  that  the  demand  for  the 
proposed  services  is  unknown. 

6.  In  contrast  we  received  twenty-two 
comments  supporting  the  proposed 
allocation  for  DTS.  GTE  Telenet 
indicated  that  because  of  the 
development  of  fiber  optics  technology, 
it  is  possible  that  extensive  use  of  the 
remaining  wideband  220  MHz  channels 
in  the  18  GHz  band  for  intra  and 


operations  on  these  channels  will  be  accepted 
effective  September  9, 19B3. 


intercity  communication  may  not  come 
to  pass.  It  recommended 
rechannelization  of  the  entire  18  GHz 
band  into  narrower  channels.  The 
Farincm  Division  of  the  Harris 
Corporation  suggested  that  four  220 
MHz  channels  be  retained,  but  the 
remaining  spectrum  be  divided  into 
narrower  channels.  It  claimed  that 
narrow-band  operational  fixed 
requiranents  are  real  and  now  exist 
whereas  the  wide-band  220  M(b 
requirements  do  not 

7.  In  our  Further  Notice  we  stated  that 
we  did  not  believe  that  the  lack  of  use  of 
18  GHz  necessarily  justified  a  wholesale 
restructuring  of  the  band.  In  support  of 
this  premise,  we  proposed  to  leave 
intact  six  of  the  eight  220  MHz  paired 
channels  in  the  17.7-19.7  GHz  band.  We 
stated  that  a  rechannelization  of  the 
entire  18  GHz  band  would  be  premature, 
based  on  an  absence  of  use  over  a 
limited  period  of  time  and  a  customer 
interest  in  equipment  not  yet  reflected  in 
actual  use  of  these  frequencies. 
However,  since  the  time  the  Further 
Notice  was  adopted,  a  number  of  other 
applications  for  narrow-band  usage  of 
this  spectrum  have  been  brought  to  our 
attention  through  comments  received  in 
Gen.  Docket  82-334  [Notice  of  Inquiry. 
47  Fed.  Reg.  31959  July  23, 1982).  The 
Commission  subsequently  adopted  a 
Notice  of  Proposed  Rule  Making  in  Gen. 
Docket  82-334  (48  Fed.  Reg.  673a 
February  15, 1983).  Concurrent  with  the 
adoption  of  the  instant  proceeding,  the 
Commisson  adopted  a  First  Report  and 
Order  in  Gen.  Docket  62-334  addressing 
the  rechannelization  of  that  portion  of 
the  17.7-19.7  GHz  band  not  dealt  with  in 
the  instant  proceeding  (viz..  17.70-18.36 
GHz  and  194)4-19.70  GHz) 

8.  For  the  instant  proceeding,  we  are 
adopting  the  attached  rules  which 
allocate  the  1&36-18.46  GHz  band 
paired  with  the  18.94-194M  GHz  band 
for  DTS  facilities  and  the  18.46-1&94 
GHz  band  for  narrowband,  point-to- 
point  usage. 

Redianndization 

DTS  (18.36-18.46  GHz  and  18.49-19.04 
GHz) 

9.  In  our  proposal  we  requested  the 
submission  of  conunents  on  the 
appropriateness  of  a  10  MHz  channel 
width  for  DTS  wide-area  coverage, 
which  would  allow  for  10  pairs  of  two- 
way  channels  each  10  MHz  wide,  within 
the  200  MHz  total  proposed  for  DTS  at 
18  GHz.  We  received  favorable 
comment  in  support  of  this 
channelization  scheme  for  DTS; 
however.  Contemporary 
Communications  and  Tymnet  pointed 
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out  that  the  receive/trBnsinit  frequency 
separation  of  500  MHx  between  the 
18JB-l&«e  MHz  band  and  18.94O-18XM0 
MMz  band,  in  contrast  to  the  65  MHz 
separation  provided  fvr  OTS  at  the  10.6 
GHz  allocation  may  be  a  cause  for  some 
concern.  This  difference  in  frequency 
separation,  they  noted,  might  Umit 
equipment  conunonaliy  and  subsequent 
cost  savings.  In  its  reply  comments.  M/ 
A-GOM  indicated  that  a  65  MHz 
transmit/receive  separation  at  18  GHz 
could  present  substantial  Tiltering 
problems  and  result  id  an  increase  in 
equipment  cost  that  could  outweigh  any 
possible  savings  from  equipment 
commonality.  J 

10.  We  agree  with  tie  comments 
submitted  by  M/A-COM  that  a  greater 
transmit/receive  separation  is  necessary 
at  18  GHz.  compared  to  operation  at  10.6 
GHz.  to  facilitate  equipment  design.  We 
do  not  believe  the  580  MHz  transmit/ 
receive  separation  wil  increase 
equipment  costs  as  alleged:  accordingly, 
we  adopt  the  channelization  plan  for 
DTS  facilities  as  proposed. 

Point-to-Point  Nam  J[band  (18.46-18.94 
GHz)  I 

11.  With  regard  to  o^  proposed 
rechannelization  of  the  band  18.46-18.94 
GHz,  a  large  number  af  comments  were 
received,  several  of  which  offered 
alternative  channelizing  plans.  Those 
parties  submiHing  detailed  plans 
included  MA/COM,  Ffcrinon  Div.  of 
Harris  Corporation,  and  Loral  , 
Microwave  Communications.  There  was 
no  consensus  of  opinion  that  one  plan 
was  superior  over  another.  Each 
commenter  put  forth  i|3  own  analysis  of 
what  it  perceived  to  hk  the  marketplace 
demand.  For  example.  Loral  opined  that 
additional  20  MHz  channel  pairs  are 
needed  to  meet  "wide$pread  demand  for 
medium  density  (100  t^  300  voice  and 
data  circuits)  microwave  Unks."  Its  plan 
would  provide  for  eight  20  MHz  pairs, 
seven  10  MHz  pairs  and  seven  5  MHz 
pairs  interstitial  to  thej  10  MHz  channels. 
Farinon  claimed  "the  demand  is  for  45 
Mbit  radios  with  40  VQ-Iz  bandwidths 
and  90  Mbit  radios  wiih  80  MHz 
bandwidth  in  excess  of  those  needs  for 
274  Mbit  radios  with  2^  MHz 
bandwidth.  The  40  MHz  and  80  MHz 
channels  provide  672  Ivoice]  channel 
and  1344  [voice]  channel  capabilities, 
respectively,  which  can  be  used  in 
conjunction  with  longer  haul  digital 
microwave  systems  at  lower 
frequencies."  MA/COM  supported  the 
proposed  channel  banfiwidth  of  5, 10,  20, 
and  40  MHz  but  suggested  that  its 
revised  plan  would  be- more  suitable  to 
its  perception  of  user  demand.  Its  plan 
would  provide  for  thrae  pairs  of  40  MHz 
channels,  six  pairs  of  |0  MHz  channels. 


eleven  pairs  of  10  MHz  channels,  and 
twenty-two  pairs  of  5  MHz  channels. 
The  20  MHz  and  5  MHz  channels  would 
be  derived  by  "splitting"  the  40  MHz 
and  10  MHz  channels.  This  approach, 
according  to  MA/COM,  is  consistent 
with  the  channelization  of  the  10.7-11.7 
GHz  common  carrier  microwave  band 
which  incorporates  both  40  MHz  and  20 
MHz  "half  channels". 

12.  Another  point  raised  by  MA/COM 
was4hat  the  frequency  spacing  between 
each  paired  transmit  and  receive 
channel  should  be  constant  to  minimize 
the  number  and  complexity  of 
components  required  >n  the  design  of  the 
radio  equipment.  Its  plan  provides  for  a 
constant  transmit/receive  separation  of 
250  MHz  for  all  paired  channels. 

13.  Another  concern  raised  was  in 
regard  to  our  proposal  to  require 
licensees  to  use  antenna  systems  with 
orthogonal  or  cross  polarization 
capability  to  double  the  utilization  of 
spectrum.  A  number  of  commenters 
claim  that  at  18  GHz  there  is  a 
significant  depolarization  effect  by  rain 
which  would  not  provide  the  isolation 
necessary  to  reuse  a  channel  on  the 
same  link.  To  require  use  of  cross 
polarization  on  the  same  path  for  the 
same  frequencies  would  necessitate 
employing  shorter  path  lengths,  higher 
power,  larger  antennas  or  other  factors 
that  would  result  in  higher  equipment 
costs  to  users.  Moreover,  additional 
hops  would  require  use  of  additional 
frequencies  as  the  same  frequencies 
could  not  be  used  on  adjacent  hops. 

14.  From  our  analysis  of  the  comments 
received  in  this  proceeding  and  in  Gen. 
Docket  82-334,  there  is  a  significant 
demand  for  channels  of  bandwidths  5 
MHz,  10  MHz,  20  MHz.  40  MHz.  and  80 
MHz.  From  a  spectrum  management 
viewpoint  we  believe  it  is  pragmatic  to 
channelize  the  480  MHz  being  allocated 
(i.e.  ia46-18.94  GHz)  into  channel 
bandwidths  that  have  exhibited  thus  far. 
the  greatest  demand.  Accordingly,  the 
channeling  plan  being  adopted  herein 
provides  for  12  pairs  of  20  MHz,  two- 
way  channels.  A  second  plan, 
superimposed  on  the  first,  is  derived  by 
using  half-channels  to  provide  for  24 
pairs  of  10  MHz,  two-way  channels.  To 
allow  for  use  of  5  MHz  wide  intemodal 
Unks  by  DTS  facilities  and  other  narrow 
band  users,  we  are  further  subdividing 
six  pairs  of  10  MHz  channels,  just 
described,  to  provide  forl2  pairs  of  5 
MHz,  two-way  channels  in  the  18.64- 
18.70  GHz  and  18.88-18.94  GHz  bands." 


'  In  the  Notice  of  Proposed  Rule  Making  in  Gen 
Docket  82-334.  the  ConunJMion  is  proposing  a 
further  rechannelization  of  the  17.7-18.36  GHi  and 
19.04-19.70  GMz  ban  which  includes  a  number  of 
two-way  paired  channels  with  bandwidths  of  40 
MHz  and  80  MHz. 


Additionally,  we  are  arranging  tfie 
bands  to  provide  for  a  common 
transmit/receive  channel  separation. 

15.  We  concur  with  the  commenters' 
points  stated  above  and  are  not 
implementing  the  channelization  plan 
which  proposed  use  of  interstitial 
frequencies  to  derive  additional 
channels.  We  also  concur  with  the 
comments  regarding  problems  with 
implementing  the  varying  frequency 
spacing  between  paired  transmit  and 
receive  channels.  In  response,  we  have 
modified  our  proposal  and  are  adopting 
a  constant  transmit/receive  frequency 
separation  of  240  MHz.  Finally,  we  will 
permit  licensees  to  use  cross 
polarization  on  the  channels  being 
adopted  herein  when  circumstances 
dictate  that  such  usage  would  be 
beneficial.  We  agree  with  the  comments 
that  indicate  difficulties  in  using  cross 
polarization  and  have  chosen  not  to 
make  this  a  requirement. 

Acconunodation  of  Services 

Common  Carrier  and  Private 

16.  In  addition  to  authorizing  common 
carriers  to  provide  Digital  Electronic 
Message  Service  (DEMS)  using  DTS  and 
associated  facilities  we  proposed  in  the 
Further  Notice  authorization  of 
applicants  other  than  common  carriers. 
We  stated  that  different  radio  services 
should  be  authorized  in  common 
frequency  bands  based  on  the  similarity 
of  the  radio  facilities  employed  and  their 
electromagnetic  compatibility.  In 
particular,  we  proposed  rules  under  Part 
94  to  establish  that  DTS  both  at  10.6 
GHz  and  18  GHz  be  extended  to  include 
applicants  under  the  Private 
Operational-Fixed  Microwave  Service. 

It  was  further  proposed  that  private 
radio  applicants  obtaining  DTS  licenses 
and  related  intemodal  Hi^s  comply  with 
the  same  operational  and  technical 
standards  established  for  common 
carriers.  We  intentionally  avoided  a 
proposal  to  allocate  spectrum  according  ' 
to  service  category. 

17.  Comments  representing  various 
common  carrier  interest  groups 
expressed  the  view  that  only  common 
carriers  should  be  permitted  to  engage 
in  DEMS  operations,  as  private  entities 
would  erode  the  potential  market  for 
smaller  entities.  They  contend  that 
DEMS  common  carrier  operators  can 
adequately  serve  all  potential 
subscribers.  If  private  radio  entities  are 
considered  eligible  for  the  DEMS,  they 
continue,  then  a  lower  priority  status 
should  be  given  to  non-common  carrier 
licensees.  At  a  minimum,  they  contend, 
to  avoid  issues  of  increased  interference 
and  mutual  exclusivity  of  competing 
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application,  the  Commission  should 
provide  private  operators  with  their  own 
allocation. 

18.  Several  private  radio  interests' 
voiced  opposition  to  our  plan  not  to 
bifurcate  the  allocation.  A  suggestion 
was  made  to  provide  separate 
allocations  for  private  and  common 
carriers  for  a  period  of  5  years.  This  time 
period  would  enable  the 
telecommunications  requirements  and 
preferences  of  the  public  to  determine 
the  utilization  of  these  portions  of  the 
spectrum.  A  second  channelization  plan 
to  be  superimposed  upon  the  existing 
channels  at  10.6  GHz  was  also 
suggested  to  allow  private  users  thirteen 
10  MHz  channels  for  analog 
transmissions.  Also,  a  number  of 
comments  objected  to  our  use  of  the 
term  "preferred  use"  in  proposed 
Sections  21.502(h)  and  94.189  (d)  and  (h) 
as  giving  preferential  treatment  to  DTS 
licensees  for  use  of  the  narrower 
bandwidth  channels. 

19.  We  reiterate  that  the  principal  use 
we  had  in  mind  in  this  docket  was  to 
provide  spectrum  for  facilities  to  handle 
the  expected  growth  in  data 
communications.  As  was  indicated,  past 
experience,  dating  back  to  the 
authorization  of  private  terrestrial 
microwave  systems,  suggests  that  the 
public  interest  has  been  well  served  by 
allowing  eligibles  in  the  private  services 
the  option  of  obtaining  their  own 
facilities  to  satisfy  private 
communications  requirements.  For  this 
reason,  we  proposed  that  DTS  should  be 
available  to  satisfy  private 
communications  requirements  on  an 
equal  basis  with  common  carriers  at  18 
GHz,  as  well  as  at  10.6  GHz.  previously 
allocated.  However,  since  the  release  of 
the  Further  Notice  in  1981.  the 
Commission  has  received  numerous 
applications  from  common  carriers  for 
nearly  all  available  channels  at  10.6 
GHz  to  operate  DTS'facilities  in  most  of 
the  top  100  U.S.  Standard  Metropolitan 
Statistical  Areas  (SMSA's).  As  a 
consequence,  there  are  only  a  few 
channels  for  which  private  carriers 
could  now  submit  applications. 

20.  Consequently,  we  acknowledge 
the  disparity  that  exists  for  private  DTS 
carriers  now  being  allowed  access.  In  an 
attempt  to  give  private  DTS  carriers 
some  opportunity  to  apply  for  what 
remaining  channels  exist  at  10.6  GHz. 
we  are  reallocating  channel  Nos.  4,  7.  9 
and  19/20  at  10.6  GHz  to  private  carriers 
effective  September  9, 1983.  No  new 
applications  for  common  carrier  DTS 
operations  on  these  designated  channels 
will  be  accepted  effective  September  9, 
1983.  All  existing  common  carrier  DTS 
applicants,  permittees  and  licensees  on 


these  channels  at  10.6  GHz  wrill  be 
grandfathered  indermitely.  (Of  course,  it 
is  recognized  that  only  those  applicants 
that  are  eventually  granted  construction 
permits  and  authorizations  will  actually 
be  permitted  to  continue  to  operate.) 
Consequently,  these  applicants, 
permittees  and  licensees  will  be  able  to 
renew  their  authorization  or  apply  for 
additional  nodal  and  associated  user 
stations  only  in  the  standard 
metropolitan  statistical  area  (SMSA) 
indicated  on  the  original  applications, 
permits  or  authorizations.  Applications 
for  private  DTS  carrier  operations 
within  50  miles  of  these  common  carrier 
DTS  operations  (as  indicated  by  the 
application,  permit  or  authorization) 
must  provide  an  analysis  of  the 
potential  harmful  interference  to  the 
common  carrier  operations.  Private 
carrier  DTS  operations  will  not  be 
permitted  to  cause  harmful  interference 
to  other  DTS  oprations,  private  or 
common  carrier,  as  currently  required 
for  all  common  carrier  DTS  operations. 
21.  At  18  GHz  we  are  assenting  to  the 
suggestion  to  bifurcate  the  DTS  band 
equally  between  common  carrier  and 
private  users.  As  was  raised  in  the 
comments,  there  are  a  number  of 
technical  and  administrative  problems 
that  would  act  to  impede  our  desire  to 
implement  "across-the  board"  sharing 
now.  Recognizing  these  problems,  we 
agree  that  it  would  be  advantageous  to 
allow  the  service  to  develop  bifurcated 
for  several  years.  As  the  service 
develops  we  can  better  analyze  whether 
the  allocation  should  remain  bifurcated. 
In  any  case,  we  point  out  that  either  a 
common  carrier  or  private  carrier  can 
request  a  waiver  of  the  rules  (See 
Section  1.3  of  the  Commission's  Rules) 
to  access  the  other's  18  GHz  DTS 
charuiels  where  good  cause  is  shown. 

22.  With  respect  to  the  10.6  GHz 
allocation  for  DTS,  we  are  not 
persuaded  that  an  additional  channeling 
scheme  superimposed  upon  the  present 
one  would  serve  to  contribute  to  further 
utilization  of  this  spectrum.  This 
spectrum  is  intended  for  use  by  DTS  and 
their  associated  intemodal  links.  Since 
DTS  is  effectively  omnidirectional,  it 
would  not  be  advisable  to  mix  point-to- 
point  with  omnidirectional  operations. 
Moreover,  implementation  of  another 
channeling  plan  would  introduce 
additional  problems  of  coordination  and 
interference.  In  conclusion,  we  dismiss 
this  suggestion  as  not  being  in  the 
overall  public  interest. 

23.  In  the  Appendix  to  our  Further 
Notice  the  proposed  rules  specifically 
stated  that  the  use  of  the  narrowband 
channels  in  the  18.46-18.94  GHz  segment 
was  preferred  to  provide  intemodal 


links  for  Digital  Termination  Systems.* 
Although  our  intention  was  to  point  out 
that  we  favored  the  assignment  of  DTS 
intemodal  stations  to  these  channels. 
we  now  iscognize  that  there  is  no 
dociunented  reason  to  stray  from  our 
policy  to  allow  similar  services  equal 
access  to  the  same  spectrum  without 
distinction.  To  clarify,  although  these 
narrower  channels  have  been 
particularly  patterned  for  DTS 
operations,  we  will  consider  other 
applications  without  preferential 
treatment  to  DTS.  However,  because 
this  band  is  considered  an  optimal 
choice  for  displaced  licensees  relocating 
from  the  12.2-12.7  GHz  band  (see  para. 
29),  we  are  temporarily  limiting  access 
for  certain  applications:  these  are.  (1) 
Displaced,  as  well  as  new.  Private 
Operational-fixed  microwave  stations, 
(2)  Aural  broadcast  STL  and  mtercify 
relay  stations.  (3)  point-to-point  return 
radio  links  for  Multipoint  Distribution 
Service  stations,  (4)  Point-to-Point 
Microwave  Service  stations,  and  (5) 
intemodal  links  for  Digital  Termination 
Systems.  Once  the  displaced  licensees 
from  the  12.2-12.7  GHz  band  have  been 
accommodated  either  in  this  band  or 
elsewhere,  we  %vill  revisit  this  band  to 
determine  if  any  remaining  services  can 
be  allowed  access. 

24.  Several  comments  were  also 
received  in  regard  to  footnote  38  in  the 
Further  Notice  which  stated  that  non- 
common  carriers  intending  to  provide 
data  services  should  apply  for  spectrum 
under  Part  94.  API,  in  its  comments, 
suggested  that  there  is  no  legal  basis  by 
which  the  Commission  could  authorize 
data  service  providers  to  apply  under 
Part  94  to  offer  a  DTS  service  on  a  non- 
carrier  basis.  A  second  reason  cited  by 
API  for  not  permitting  Part  94  licensees 
to  provide  data  services  to  customers  is 
that  there  is  insufficient  spectrum  to 
accommodate  existing  private 
microwave  systems. 

25.  We  believe  that  API's  conclusions 
are  wrong.  Under  our  decisions  in 
Docket  19671,  the  Commission  has 
concluded  that  the  public  interest  is 
served  by  permitting  private  service 
licensees  to  deliver  products  and 
services  to  their  customers.  Thus,  clearly 
a  data  service  provider  is  eligible  under 
Part  94  to  offer  its  data  services  to  its 
customers  (See  First  Report  and  Order 
adopted  May  7. 1981,  86  FCC  2d  299  and 
Memorandum  Opinion  and  Order 
adopted  May  28, 1983,  48  FR  32578  (July 
18. 1983)). 


*ln  proposed  Sections  21.S0Z(h)  and  94.189(dHh) 
we  included  a  statement  that  read  as  rollows.  "The 
preferred  use  of  these  channels  is  to  provide 
intemodal  communications  for  Digital  Termination 
Systems." 
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28.  In  our  Further  M)tice  we  requested 
comments  on  the  feasibility  and 
advisability  of  making  a  portion  of  the 
spectrum  under  consiiperation  Available 
for  use  by  licensees  in  the  Multipoint 
Distribution  Ser\'ice  (MDS).  It  was 
suggested  that  MDS  litensees  could  be 
given  access  to  some  ftpectrum  for  use  in 
conjunction  with  theiij  existing  one-way 
channels  to  provide  a|two-way 
communication  serviqe.  We  received 
generally  favorable  comment  supporting 
MUS  access  to  18  GHt.  Typical  of  such 
comments  was  that  ol  Tymnet  It  said. 
"The  simplex  transmission  capability 
imposed  upon  MDS  licensees  severely 
constrains  the  utility  of  MDS  for  non- 
video  applications.  Akhough  18  GHz  is 
unsuitable  for  a  univei^al  return 
channel,  there  may  bq  special  situations 
based  upon  unique  cuMomer  needs  in 
which  point-to-point  ijnks  at  18  GHz 
could  be  utilized  as  ait  adjunct  to  a 
MDS-based  data  distribution  system." 
Another  commenter.  Contemporary 
Communications  Coloration  (CCC)  is 
currently  developing,  under 
authorization  from  the  Commission,  an 
MDS  system  in  Atlan^c  City.  New 
)ersey.  to  establish  th^  possible 
parameters  of  service  |for  two-way 
digital  transmission  Within  a  single  MDS 
channel.  CCC  contends.  'The 
availability  of  frequeiicy  spectrum  for 
reverse  transmission  Vould  enhance 
this  service,  particularly  in  terms  of  the 
spectral  efficiency  th^  might  be 
achieved  Separation  Of  transmit  and 
receive  frequencies  at  a  station  lessens 
the  requirements  for  filtering,  as  well  as 
the  requirement  for  gi^rd  bands  to 
prevent  interference.  With  such  guard 
bands  otherwise  unused."  Although 
CCC  suggests  that  spactrum  in  the  2 
C?iz  range  would  be  ifiore  desirable  for 
a  return  Knk.  it  supports  the  proposed 
availability  at  18  GH^ 

27.  Presently.  MDS  licensees  have 
access  only  to  the  barfd  2150-2162  MHz 
to  provide  one-way  raldio  transmission 
(usually  in  an  omnidiitectional  pattern) 
of  subscriber  supplied  information  from 
a  stationary  transmitter  to  multiple 
receiving  facilities  located  al  fixed 
points  designated  by  (he  subscriber. 
(See  Subpart  K  of  Part  21).  As  we  are 
rechannelizing  the  18.ft6-18.94  GHz  band 
into  narrower  channels  for  use  in  point- 
to-point  applications,  iwe  are  persuaded 
that  MDS  licensees  should  also  have 
access  to  this  spectruin  to  provide  a 
point-to-point  return  dath  to  be  used  in 
conjunction  with  theif  existing 
operations.  We  believe  that  MDS 
licensees  will  be  enabled  as  a 
consequence  of  this  action  to  increase 
their  clientele,  particularly  as  it  relates 


to  the  growing  demand  for  two-way 
data  transmission.  In  summary,  the 
appropriate  rules  are  amended  herein  to 
make  available  the  18.46-18.94  GHz 
band  to  MDS  for  the  puposes  of 
providing  a  fixed  point-to-point  return 
radio  path  from  a  subscriber  location  to 
the  MDS  transmitting  location. 

Aural  broadcast  STL  and  Intercity 
Relay  Stations 

28.  To  provide  room  the  long  range 
growth  of  auxiliary  broadcast  stations 
{viz.  aural  studio-to-transmitter  links 
(STL's)  and  intercity  relay  stations),  we 
proposed  in  the  Further  Notice  to  permit 
this  service  to  access  a  certain  segment 
of  the  proposed  allocation.  In  view  of 
the  few,  but  favorable,  comments 
received,  we  are  herein  adopting  rules  to 
allow  stations  in  this  service  to  use  12 
two-way  paired  frequencies,  each  5 
MHz  wide.  Applicants  for  these 
frequencies  may  use  either  a  frequency 
pair  for  a  two-way  link  or  one  frequency 
pair  for  a  one-way  link.  As  these 
frequencies  are  being  shared  with  other 
fixed  ser\'ices,  auxiliary  broadcast 
stations  are  subject  to  the  same 
requirements  for  frequency  coordination 
and  technical  standards  as  set  forth  in 
the  Rules  in  the  Appendix  B  herein. 
Either  analog  or  digital  modulation  is 
permissible. 

Displaced  licensees  from  the  12.2-12.7 
GHz  band 

29.  At  the  time  the  Further  Notice  was 
being  written  it  was  uncertain  whether 
an  additional  need  for  18  GHz  spectrum 
would  develop  because  of  the 
consideration  of  possible  broadcast- 
satellite  service  operation  in  the  12.2- 
12.7  GHz  band.  Since  then,  the 
Commission  has  set  forth  a  course  of 
action  to  provide  for  the  use  of  the  12.2- 
12.7  GHz  band  by  direct  broadcast 
satellite  (DBS)  and  to  relocate  the 
terrestrial  microwave  links  in  that  band. 
Based  on  a  detailed  analysis  of  the 
current  terrestrial  microwave  users  in 
the  12.2-12.7  GHz  band,  the  Commission 
estimates  that  between  50  to  85  percent 
of  the  links  can  be  accommodated  at  18 
GHz  and  higher  frequencies. 
Accordingly,  we  envision  that  the  5, 10, 
and  20  MHz  channels  in  the  18.46-18.94 
GHz  band  being  allocated  by  this 
Second  Report  and  Order  could  be  used 
to  accommodate  at  least  35  percent  of 
the  users  relocating  from  12^-12.7  GHz 
band. ^Moreover,  in  an  associate 


^Report  and  Order  in  Gen.  Docket  80-603 
adopted  lune  23. 1962.  47  Fed.  Reg.  3155  (July  21. 
1982) 


proceeding  being  adopted  today  the 
Commission  is  providing  many 
additional  channels  in  other  frequency 
bantis  to  accommodate  other  displaced 
private  radio  licensees.* 

Technical  Standards 

Frequency  stability 

30.  A  frequency  stability  standard  of 
±0.001%  for  DTS  nodal  stations  and 
±0.003%  for  DTS  user  stations, 

.operational-fixed  point-to-point  and 
narrow  band  common  carrier  stations 
was  proposed  in  our  Further  Notice.  At 
least  one  commenter  supported  a  looser 
frequency  stability  standard  indicating 
that  the  cost  penalties  of  tightening  the 
standard  are  significant  and  would  not 
provide  any  operational  advantages. 
There  were  others  who  felt  that  a  much 
tighter  standard  than  what  was 
proposed  should  be  considered.  The 
Microwave  Communications  Products 
division  of  Hughes  Aircraft  Company 
recommended  a  ±0.0005%  standard 
claiming  that  implementation  need  not 
have  an  undue  economic  impact  on 
manufactiu^r  Or  user.  However,  most 
commenters  expressed  agreement  that 
our  proposed  standards  represent 
reasonable  values  that  may  be  achieved 
at  low  cost. 

31.  At  this  time  we  expect  use  of  a 
crystal  reference  will  probably  be 
needed  to  stabilize  the  equipment 
oscillator  to  meet  the  proposed 
performance  standards.  Any  tighter 
standard  would  probably  require  the  use 
of  an  oven  to  further  stablize  the  crystal. 
Although  a  tighter  frequency  stability 
standard  is  apparently  achievable,  we 
do  not  now  wish  to  unnecessarily  limit 
use  of  the  18  GHz  band  by  placing  an 
economically  burdensome  requirement 
on  potential  users.  Accordingly,  we  are 
adopting  herein  the  standards  for 
frequency  stability  as  proposed. 

Spectrum  efficiency 

32.  In  the  Further  Notice  we  discussed 
the  need  to  require  spectrally  efficient 
modulation  techniques  as  a  means  of 
obtaining  a  more  effective  use  of  the 
spectrum.  Because  the  state-of-the-art 
has  advanced  to  make  achievement  of  a 
modulation  spectral  efficiency  of  1.0 
(bps)/Hz  possible  below  18  GHz,  we  felt 
this  standard  might  be  feasible  to 
achieve  also  at  18  GHz.  However,  the 
majority  of  comments  received  did  not 
support  an  across-the-board  adoption  of 
a  1.0  (bps)/Hz  standard  for  the  18  GHz 
band.  Submitting  the  most  cogent  set  of 
comments.  Local  Digital  Distribution 
Company  ("LDD")  brought  to  our 
attention  a  number  of  technical  factors 


•  First  Report  and  Order  in  Cen.  Docket  82-334. 
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that  were  not  considered  in  the  drafting 
of  our  Further  Notice.  LDD  indicated 
that  a  radio  design  capable  of  achieving 
1  (bp8)/H2  is  dependent  on  the 
availability  of  low  cost  18  GHz  GaAs 
power  FETS.  As  technology  has  not  yet 
sufficiently  developed,  such  devices  are 
not  now  readily  available.  However, 
LDD  predicts  within  a  few  years  GaAs 
FETS  will  be  manufactiu«d  in  quantity 
at  low  cost.  Alternatively,  the  use  of 
TWT  amplifiers  at  18  GHz  has  not 
gained  wide  acceptance  due  to  their 
greater  physical  size  and  higher  cost 
Another  factor  concerns  the  generation 
of  ocillator  noise  which,  at  higher 
frequencies  (in  this  case.  18  GHz), 
contributes  significant  interference  (at 
relatively  greater  bandwidths] 
compared  to  lower  frequencies  (i.e.  10 
GHz).  As  a  consequence,  it  is  more 
difficult  to  attain  a  1  (bps)/Hz  efficiency 
factor  given  these  technological 
problems. 

33.  Although  LDD  requests  we  hold  in 
abeyance  the  adoption  of  any  technical 
standards  at  18  GHz,  we  are  compelled 
based  on  the  needs  established  earlier 
to  make  available  this  spectrum  fw 
public  use  in  implementing  the  most 
reasonable  plan  to  increase  utilization 
and  efficiency.  Accordingly,  we  are 
going  forward  with  the  technical 
standards  and  are  choosing  to  adopt  a 
spectral  efficiency  factor  of  0.6  (bps)/Hz 
for  an  interim  period  of  5  years. 
Accordingly,  a  1.0  (bps)/Hz  factor  will 
become  effective  December  1, 1988. 
Stations  authorized  before  December  1. 
1988  using  equipment  with  a  spectral 
efficiency  factor  of  0.6  (bps)/Hz  will  be 
permitted  to  continue  operating  for  an 
indefinite  period  of  time.  Adoption  of 
these  factors,  we  believe,  will  encourage 
the  largest  number  of  possible  users  to 
gain  access  to  relatively  virgin  spectrum 
with  minimal  economic  imf>act 

Antenna  standards 

34.  Although  we  did  not  propose  any 
changes  to  the  current  radiation 
suppression  standards,  we  received 
several  comments  requesting  a 
relaxation  of  these  standards.  At  the 
present  time,  the  main  lobe  of  a  fixed 
station's  antenna  (other  than  temporary 
fixed,  Digital  Termination  Nodal 
Stations  and  Digital  Termination  User 
Stations),  in  areas  not  subjected  to 
frequency  congestion  is  required  to  have 
a  minimum  power  gain  of  M  dbi  on 
fi^quencies  above  5  GHz.  M/A-COM 
claims  that  this  standard  should  be 
eased  to  36  or  37  dbi  to  permit  the  use  of 
2-foot  paraboUc  dishes  at  18  GHz.  It 
contends  that  the  surface  tolerance 
requirements  to  achieve  a  38  dbi  power 
gain  at  that  frequency  prohibit  the 
manufacture  of  a  reasonably  priced 


antenna.  The  Farinon  Division  of  the 
Harris  Corporation  supported  this  view. 
Tymnet,  Inc.  and  Microband 
Corporation  of  America,  in  their  joint 
comments,  suggested  that  the  category  B 
and  standard  B  antennas  be  allowed 
without  restriction  by  Digital 
Termination  System  users. 'They 
pointed  out  that  many  users  are 
reluctant  to  deploy  category  B  or 
Standard  B  antennas  as  the  Commission 
may  require  the  replacement  at  the 
licensee's  expense,  of  any  antenna 
system  which  does  not  meet  the  stricter 
category  A  or  standard  A  performance 
upon  a  showing  that  such  antenna 
causes  or  is  likely  to  cause  interference 
to  any  other  authorized  or  proposed 
station  which  could  be  avoided  by 
deplojnnent  of  a  category  A  or  standard 
A  antenna. 

35.  We  are  appreciative  of  Tymnet/ 
Kficroband  comments  and  agree  that 
usage  of  category  B  and  standard  B 
antennas  would  definitely  increase  if 
there  were  no  restrictions.  However, 
because  of  increasing  congestion  of  the 
radio  frequency  spectrum,  it  has  become 
imperative  to  require  the  use  of  more 
directive  antennas,  particularly  in  areas 
of  high  usage.  Although  we  recognize 
that  this  requirement  mandates  higher 
costs  to  the  user,  we  must  of  necessity, 
provide  adequate  interference 
protection  in  such  congested  areas 
through  the  implementation  of  standards 
that  have  been  demonstrated  to  be  in 
the  greater  public  interest  As  a 
consequence,  we  are  not  persuaded  to 
revoke  such  requirements  at  this  time. 

36.  To  investigate  the  assertion  that  a 
category  B  or  standard  B  antenna  with  a 
2-foot  diameter  cannot  be  manufactured 
to  meet  the  present  requirements  at  a 
reasonable  price,  we  contacted  several 
manufacturers  of  antennas  at  18  GHz. 
each  one  indicated  it  manufactures  a  2 
foot  parabolic  dish  that  exceeds  all  of 
the  existing  parameters.  The  price  range 
of  the  antennas  we  surveyed  was  from 
$1430  to  $1500.  We  also  queried  each 
manufacturer  whether  this  price  could 
be  lowered  if  the  required  main  lobe 
power  gain  were  to  be  decreased  to  36 
dBi.  Each  responded  that  such  reduction 
in  gain  would  not  influence  its 
manufactiuing  costs  and  ultimate  sale 
price.  Accordingly,  we  conclude  that  the 
existing  parameters  for  a  standard  B  or 
category  B  antenna  with  a  2-foot 
diameter  dish  are  reasonably 
obtainable.  Therefore,  we  are 


maintaining  the  requirements  as  they 
presently  appear  in  our  Rules. 

OtherlsMiM 

Cable 

37.  Several  comments  were  received 
from  parties  representing  cable 
television  interests  that  said 
consideration  should  be  given  to  their 
needs  in  this  allocation  proceeding. 
Comments  indicated  that  the  only  band 
allocated  to  Cable  Television  Relay 
Service  (CARS).  12.7-13.2  GHz,  also 
shared  by  television  auxiliary  broadcast 
stations,  is  heavily  congested  in  many 
metropolitan  areas.  Hughes  Aircraft 
Company,  Microwave  Communications 
Products  (Hughes-MCP),  a  major 
manufacturer  and  distributor  of 
terrestrial  microwave  systems, 
requested  that  a  segment  of  the  17.7-19.7 
GHz  band  be  set  aside  to  accommodate 
6  MHz  bandwidth,  vestigial  sideband 
ampUtude  modulation  (VSBAM) 
equipment  Hughes  contends  that  such  a 
6  MHz  channelization  plan  should  be  an 
adjunct  to  other  chaimeling  plans 
occupying  the  same  allocation. 
Accordingly,  each  appUcant  would  be 
able  to  choose  whether  to  use 
conventional  FM  or  VSBAM  equipment 
depending  on  its  needs,  as  is  possible 
now  in  the  12.7-13.2  GHz  band.'* 
Hughes  suggests  that  a  minimum  of  160 
contiguous  6  MHz  channels  arranged  in 
a  fashion  analogous  to  the  present 
CARS  channelization  plan  is  needed 
particularly  in  the  metropoUtan  areas. 
We  acknowledge  the  concerns 
expressed  by  the  commenters  for  an 
increased  allocation  for  CARS.  As  we 
do  not  believe  the  allocation  being 
adopted  herein  is  able  to  support  any 
further  use  such  as  suggested  by 
Hughes,  we  are  choosing  to  consider 
this  request  in  Gen.  Docket  No.  82-334." 

Passive  Sensors 

38.  In  the  Further  Notice  we  pointed 
out  that  spectrum  was  allocated 
internationally  at  the  World 
Administrative  Radio  Conference  in 
1979  (WARC-79)  to  provide  for  the 
operation  of  environmental  passive 
sensors  in  the  18.6-18.8  GHz  bands.  In 
response,  the  Commission  has  proposed 
two  footnotes  in  its  implementation  of 
WARC-79  which  would  restrict  fixed 


*  Standard  A  and  B  antenna  requirements  aie 
applicable  to  licensees  under  the  Commission 't 
Common  Carrier  Radio  Service:  whereas,  category 
A  and  B  refer  to  those  under  the  Private 
Operational-Fixed  Microwave  Service. 


'*Hugttes  is  the  primary  developer  and 
manufacturer  of  such  equipment.  Under  l>8rl  78  of 
the  Commission  Rules.  Cable  Television  Relay 
Service,  a  channeling  plan  consisting  of  42  VSBAM 
channels  is  currently  provided  in  the  12.7-112  GHx 
band.  Other  CARS  channeling  plans  for  12.5  MHz 
and  25  MHz  band%vidths  for  use  by  conventional 
FM  Microwave  Systems  are  also  provided  in  the 
12.7-13.2  GHz  band. 

"  Supra,  K 
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no  provision  for 


and  mobile  operation  in  the  18.6-18.8 
GHz  band. ''These  footnotes  read  as 
follows:  I 

US254    In  the  band  ia6-l&8  GHz  the 
fixed  and  mobile  serviies  shall  be 
hmited  to  maximum  equivalent 
isotropically  radiated  power  of  +35 
dBW  and  the  power  de|livered  to  the 
antenna  shall  not  exceed  —3  dBW. 

US255    In  the  band  18.6-ia8  GHz  the 
fixed  satellite  service  Aall  be  limited  to 
a  power  flux  density  at  the  Earth's 
surface  of  -101  dBW/M ""  in  a  200  MHz 
band  for  all  angles  of  orival. 
As  we  believe  the  adoption  of  these 
footnotes  may  take  pls^  within  the 
coming  year,  it  is  prudent  that 
applicants  planning  systems  in  this 
portion  of  the  spectrun)  take  into 
consideration  the  possible  adoption  of 
these  proposed  limitatibns 

Existing  Systems 

39.  The  Farinon  Divi:  lion  of  Harris 
Corporation  pointed  oi  t  that  the 
Commission  had  made  i 
relocation,  compensation  or 
grandfathering  in  respect  to  licensed 
stations  now  operating  under  the  current 
channelization  plan  in  the  18  GHz  band. 
We  admit  this  point  wi  is  overlooked  and 
have  taken  into  account  these  systems 
in  the  Report  and  Order.  A  footnote  to 
the  Table  of  Frequency  Allocations 
(Section  2.106  of  the  Commission's 
Rules)  is  added  to  "grandfather"  all  such 
systems  on  a  co-equal  pasis  for  an 
indefmite  time  period. , 

Alaska 

40.  Alascom  in  its  su  }mission  urged 
the  Commission  to  leave  questions 
regarding  the  provision  of  DEMS  and 
DTS  service  for  Alask^  by  non-common 
carriers  for  determination  on  individual 
applications  in  the  ligh|  of  the  unique 
conditions  that  pertain^ in  Alaska.  As 
indicated  in  the  First  neport  and 
Order."  we  generally  believe  that 
Alaska  should  be  treated  no  differently 
than  the  contiguous  48  states  with  the 
possible  exception  of  MTS  and  WATS 
(see  MTS  and  WATS  A  larket  Structure 
Inquiry.  81  FCC  2d  177 
DHL  Communications. 
P-C  2000  (released  Dea  30, 1980):  See 
also  Integration  of  Ratfs  and  Services. 
&\  FCC  2d  380  (1976),  reconsideration.  65 
FCC  2d  324  (1977).  Welsee  no  overall 
public  interest  benefit  in  establishing  a 
different  policy  here.  Accordingly,  the 
action  being  taken  in  tkis  Order  will 
equally  apply  to  Alask  i  as  well  as  to  the 
other  areas  under  the  j  irisdiction  of  the 
Commission. 


(1980)).  AJso.  see 
Inc..  File  No.  W- 


' '  First  Notice  of  Proposed  ttule 
Docket  80-739.  4«  Fed.  Reg.  STN) 
"  Supra.  2. 


Making  in  Cen. 
(lanuary  27, 1963). 


41.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission's 
Hnal  analysis  is  as  follows: 

I.  Need  for  and  Putpoee  of  the  Rules 

The  Commission  has  concluded  that 
an  allocation  at  18  GHz  for  Digital 
Termination  Systems,  a 
rechannelization  of  the  18.460-18.940 
GHz  band  into  smaller  bandwidths,  and 
allowing  private  DTS  licensees  to  access 
channels  at  both  10.6  GHz  and  18  GHz 
would  enhance  the  public  interest  by 
providing  increased  opportunities  for 
spectrum  usage  as  well  as  by  improving 
the  efficiency  of  spectrum  utilization, 

n.  Siunmary  of  issues  raised  by  public 
comments  in  response  to  the  initial 
regulatory  flexibility  analysis, 
Conmiission  assessment,  and  changes 
made  as  a  result 

A.  Issues  raised        * 

1.  No  issues  or  concerns  were  raised 
in  response  to  the  initial  regulatory 
flexibility  analysis. 

B.  Assessment 

1.  The  Commission  views  the  absence 
of  speciHc  claims  of  adverse  impact 
with  respect  to  its  allocation  proposals 
as  indicative  of  their  lack  of  potential 
for  negative  eff^ects  on  small  businesses. 
In  actuality,  we  believe  the  actions 
taken  herein  will  benefit  many  small 
businesses  by  allowing  them  access  to 
spectrum  previously  set  aside 
exclusively  for  common  carriers. 

C.  Changes  made  as  a  result  of  such 
comments:  None. 

in.  Significant  Alternatives  Considered 
and  Rejected 

The  Commission's  other  alternatives 
were  (1)  not  to  allocate  spectrum  for 
DTS  use  and  not  to  rechanneiize  the  18 
GHz  band  or  (2)  to  deny  private  access 
to  DTS  frequencies  at  10.6  GHz  due  to 
the  large  number  of  common  carrier 
applications  on  file.  To  deny  the 
allocation  would  be  to  forego  the 
beneficial  objectives  sought  in  this  rule 
making.  Similarly,  to  deny  private 
access  to  DTS  frequencies  at  10.6  GHz 
would  interfere  with  realization  of  the 
full  potential  and  benefits  the 
Commission  desires  by  allowing 
different  radio  services  in  common 
frequency  bands  based  on  the  similarity 
of  the  radio  facilities  employed  and  their 
electromagnetic  compatibility. 

Motion  to  Consolidate 

42.  The  Hughes  Aircraft  Company, 
Microwave  Communications  Products 
("Hughes-MCP"),  filed  on  March  19, 
1983,  an  item  entitled  Motion  to 
Consolidate  or  to  Hold  in  Abeyance.  It 


-requested  that  the  Commission 
consolidate  proceedings  under  the 
Further  Notice  of  Proposed  Rulemaking 
in  Gen.  Docket  79-188  with  the 
proceedings  in  the  Notice  of  Proposed 
Rulemaking  in  Gen.  Docket  82-334.  In 
the  alternative,  it  requested  that  the 
Commission  defer  consideration  and 
resolution  of  the  issues  raised  in  Gen. 
Docket  No.  79-188  pending  resolution  of 
Gen.  Docket  No.  82-334.  Hughes-MCP 
claims  this  latter  docket  effectively 
modifies  the  proposals  contained  in  the 
Further  Notice  of  Proposed  Rulemaking 
in  Gen.  Docket  79-188.  First,  it  states 
that  a  determination  cannot  be  made  as 
to  the  amount  of  spectnun  to  allocate  for 
private-operational  fixed  service  (POFS) 
use  at  18  GHz  without  knowing  through 
comments  submitted  in  Gen.  Docket  82- 
334  how  much  spectrum  will  be  made 
available  to  POFS  in  other  bands. 
Second,  it  argues  that  a  channelization 
plan  for  the  18  GHz  band  cannot 
properly  be  developed  without 
comprehensively  considering  the  needs 
of  all  microwave  users.  Third,  it  claims 
the  proposed  channelization  plan  in 
Gen,  Docket  79-186  does  not  take  into 
consideration  the  impact  of  a  number  of 
technical  rules  being  considered  in  Gen. 
Docket  82-334,  such  as  minimum  path 
length. 

43.  Comments  supporting  Hughes- 
MCFs  Motion  were  filed  by  the  Local 
Distribution  Company  ("LDD"),  the  New 
York  Times  Company  ("The  Times"), 
and  the  Farinon  Division  of  the  Harris 
Corporation  ("Farinon").  While  LDD 
recognizes  a  similarity  in  the  issues  in 
the  two  proceedings,  it  believes  that  a 
consolidation  could  result  in  delaying 
both  proceedings.  It  is  not  opposed  to  a 
consohdation.  but  requests  that  the 
Commission  not  delay  allocating 
frequencies  for  the  Digital  Electronic 
Message  Service  (DEMS).  Since  each 
proceeding  addresses  allocations  and 
technical  standards  in  the  18  GHz  band, 
according  to  the  Times,  each  should  not 
be  decided  independently.  Farinon 
supports  a  partial  consolidation 
suggesting  the  Commission  complete  its 
action  in  Gen.  Docket  No.  79-188  and 
associate  the  results  with  the  ultimate 
findings  in  Docket  82-334. 

44.  We  agree  with  the  comments  that 
the  reference  dockets  are  related  and 
we  need  to  address  the  issues  that  are 
similar  for  the  18  GHz  band.  To 
consolidate  the  two  dockets  into  a  new. 
third  docket,  however,  would  further 
delay  action.  As  an  alternative,  we  are 
responding  to  the  concerns  of  the 
petitioner  and  commenters  by  jointly 
considering  the  two  proceedings 
together  at  the  same  Agenda  meeting. 
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45.  Accordingly,  it  is  ordered,  that 
pursuant  to  Sections  4(i).  302  and  303  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.a  Sec  154(i).  302,  and 
303,  the  Motion  to  Consolidate  or  to 
Hold  in  Abeyance  filed  by  the  Hughes 
Aircraft  Company,  Microwave 
Communications  Products  is  granted  to 
the  extent  discussed  above.  Also,  it  is 
ordered,  that  the  petition  (designated  by 
the  Commission  as  RM-3497)  submitted 
by  Farinon  Electric  a  division  of  the 
Farinon  Corporation,  is  granted  to  the 
extent  discussed  above. 

46.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  found  in 
Section  4(i).  301  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  (47  U.S.C.  154(i),  301, 303{r)), 
Parts  2,  21,  74.  and  94  of  the 
Commission's  Rules  and  Regulations  are 
amended  as  specified  in  Appendix  B. 
These  amendments  become  effective 
November  1. 1983.  It  is  further  ordered 
that  this  proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U5.C  154.  303) 

Federal  Communications  Commission. 
William  f .  Tricarico, 

Secretary. 

Appendix  A 

List  of  parties  submitting  comments  in 
response  to  the  Further  Notice  of 
Proposed  Rule  Making: 

Aerospace  and  Flight  Test  Radio 

Coordinating  Council 
American  Satellite  Company 
AT4T 

American  Transcommunication,  Inc. 
Central  Committee  on  Telecommunications  of 

the  American  Petroleum  Institute 
Citicorp 

Contemporary  Communications  Corporation 
County  of  Los  Angeles 
Cox  Cable  Communications,  Inc. 
Datapoint  Corporation 
Gill  Industries 
GTE  Telenet 

Harris  Corpora tion-Farinon  Division 
Hughes  Aircraft  Company;  Microwave 

Communications  Products 
ISA  Communications  Services,  faic 
Joint  comments  of  Cable  TV  operators 
Local  Area  Telecommunications.  Inc. 
Local  Digital  Distribution  Company 
M/A-COM.  Incorporated 
MCI 

Rockwell  International  Corporation 
Satellite  Business  Systems 
Satellite  Television  Corporation 
Southern  Pacific  Communications  Company 

Parties  submitting  Reply  comments 
included  the  following: 

Alascom.  Inc. 

Central  Committee  on  Telecommunications  of 

the  American  Petroleum  Institute 
Datapoint  Corporation 
GTE  Telenet  Communications  Corporation 
Harris  Corporation-Farinon  Division 


Hughes  Aircraft  Company.  Microwave 

Communications  Products 
ISA  Communications  Services,  Inc. 
Utilities  Telecommunications  Council 

Loral  Microwave  submitted  late  comments 
received  June  28.  IMZ. 

AppendixB 

Chapter  I,  Parts  2.  21,  74.  and  94  of 
Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  2-FREaUENCY  ALLOCATKNI 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 


fZIOS   (Amwidsdl 

In  t  2.106.  the  Table  of  Frequency 
Allocation  is  amended  for  the  hvquency 
bands  10.55-10.68  GHz  and  17.7-ia7 
GHz  in  colnnms  7,  &  a  10,  and  11  and  a 
new  footnote  NG144  is  added  as 
follows: 


Federal  Communications  Commission 


Band  (GHz) 


Qnsof  SMion 


10 


tOA-1055 
10.55-10.566 


tO.565-10.61S 


10.615-10je3.__ 

1063-1068 FiMd 


17.7  to  16^8  •  •  • 

(NG140)  (NG144) 

18  36  to  18  46  FiMil  Fnatf- 

(NG144). 


16.46  to  16.94 
(NG106)  (NG144). 


FimilSpwia.. 


FiMd.  Motaia.  SpM* . 


18.94  to  19.04 
(NG144) 


Fnedrnsd- 


FiR0d.  Spaoa.. 


NG144    Stations  authorized  as  of 
September  9, 1983  to  use  frequencies  in 
the  band  17.7-19.7  GHz  may.  upon 
proper  application,  continue  to  be 
authorized  for  such  operation. 

PART  21~00MESTiC  PUBLIC  FIXED 
RADIO  SERVICES  (OTHER  THAN 
MARITIME  MOBILE). 

1.  Section  21.101  is  amended  by 
revising  the  table  for  frequency 
tolerance  in  paragraph  (a)  for  the 
frequency  range  "12,200-40.000  MHz" 
and  adding  a  new  footnote  '  to  read  als 
follows: 

$  21.101  Frequency  totoranc«; 
(a)        *  •  • 


•woano 

MoMa 

Ma- 

Frequancy  range  (MHz) 

Aliaad 
and 

tmm 

Mobie 
«a- 
•ona 

0»ar3 

ienaa 

or 

ton' 

I7  7nn-ii)3«0 

0.03 
0X»1 
(MM 

0.03 

Oi» 

18.360-18.460..      

18.460-19.040* 

18040-40  000 

0.03 

0.09 

0.03 

'  Exiating  type  accepted  equipment  with  a 
frequency  tolerance  of  ±0.03%  may  be  marieled 
until  December  1. 1988.  Equipment  installed  and 
operated  prior  to  December  1. 1988  may  continue  la 
operdle  after  that  date  with  a  minimum  frequencj 
tolerance  of  ±Osa%.  However,  the  replacement  of 
eqaipment  requires  that  the  ±0A13%  tolerance  be 
met. 

2.  Section  21.106  is  amended  by 
revising  paragraphs  (a)(3)  (i)  and  (ii)  to 
read  as  follows: 


S  21.106 
(a)*  < 
(3)*  • 


Emission  Imitations. 


50330 
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(i)  In  any  4  kHz  ban<^,  the  center 
frequency  of  which  is  itemoved  from  the 
frequency  of  the  centei)  of  the  Digital 
Electronic  Message  Service  channel  by 
more  than  50  percent  of  the  Digital 
Electronic  Message  Service  channel 
bandwidth  up  to  and  injcluding  50 
percent  plus  250  kHz  (ii  the  ia550- 
10.680  MHz  band)  or  500  kHz  (in  the 
17.700-19.700  MHz  band):  As  specified 
by  the  following  equatipn  but  in  no 
event  less  than  50  decil^ls. 

(in  the  10.550-10.660  MHz  band) 

A  =  50  +  0.12(F-0.5B) -f-lO  Log  ,oN 
(in  the  17,700-19.700  MHz  band) 

A=5O+0.06(F-0.5B)  +jlO  Log  i»N 
Where:  I 

A = Attenuation  (in  decibels)  below  output 
power  level  contained  within  the  Digital 
Electronic  Message  Service  channel  for  a 
given  polarization.      I 
B  =  Bandwidth  of  Digital  Electronic 

Message  Service  chailnel  (in  kHz). 
F=^  Absolute  value  of  the  difference 
between  the  center  fr^uency  of  the  4 
kHz  band  measured  and  the  center 
frequency  of  the  Digital  Electronic 
Message  Service  char^el  (in  kHz). 
N  =  Number  of  active  subchannels  of  the 
given  polarization  within  the  Digital 
Electronic  Message  Service  channel. 

(ii)  In  any  4  KHz  band  within  the 
authorized  Digital  Electt)nic  Message 
Service  band,  the  centet-  frequency  of 
which  is  removed  from  the  center 
frequency  of  the  channel  by  more  than 
250  kHz  (in  the  frequency  band  10.550- 
10.680  MHz)  or  500  kHz;  (in  the  17,700- 
19.700  MHz  band)  plOs  iO  percent  of  the 


channel  bandwidth:  As 
following  equation  but 
than  80  decibels. 

A  =  80 + LogicN  decibels 


specified  by  the 
n  no  event  less 


3.  Section  21.108  is  anended  by 
revising  that  portion  of  paragraph  (c) 
that  appears  before  thej' 
follows: 

S  21.10*    Directional  *nt< 


table  to  read  as 


(c)  Fixed  stations  (otier  than 
temporary  fixed.  Multiooint  Distribution 
Service  Stations.  DigitaJ  Termination 
Nodal  Stations  and  Digital  Termination 
User  Stations)  operating  at  2500  MHz  or 
higher  shall  employ  transmitting  and 
receiving  antennas  meeiting  the 
appropriate  performange  Standard  A 
indicated  below,  except  that  in  areas 
not  subjected  to  frequency  congestion, 
antennas  meeting  performance  Standard 
B  may  be  used  subject  o  the  liabilities 
set  forth  in  §  21.109(c).  \dditionally.  the 
main  lobe  of  each  antefna  operating 
below  5000  MHz  shall  have  minimum 
power  gain  of  36  dBi  over  an  isotropic 
antenna:  at  or  above  5000  MHz  the 
minimum  gain  shall  be  38  dBi.  Digital 
Termination  User  Station  antennas 


operating  in  the  10.550-10.680  MHz  band 
shall  meet  performance  Standard  B  and 
have  a  minimum  power  gain  of  34  dBi. 
The  values  indicated  represent 
suppression  required  in  the  horizontal 
plane,  without  regard  for  the 
polarization  plane  of  intended 
operation. 
•        *        *        *        • 

4.  Section  21.122  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S  21.122    NNcniwwe  <MQital  nxKtulatiofl. 

(e)  Microwave  transmitters  employing 
digital  modulation  techniques  operating 
in  the  frequency  band  18.36-19.04  GHz 
shall  transmit  at  a  bit  rate,  in  bits  per 
second,  equal  to  or  greater  than  the 
bandwidth  specified  by  the  emission 
designator  in  Hertz  (e.g..  to  be 
acceptable,  equipment  transmitting  at  a 
20  MB/s  rate  must  not  require  a 
bandwidth  greater  than  20  MHz),  except 
the  bandwidth  used  to  calculate  the 
minimum  rate  shall  not  include  any 
authorized  guard  band. 

Note. — Paragraph  (e)  is  effective  December 
1, 1968.  Until  that  date,  a  minimum  bit  rate  of 
0.6  (bp8]/Hz  shall  be  permitted.  Equipment 
installed  and  operated  prior  to  December  1, 
1988  may  continue  to  operate  after  that  date 
with  a  minimum  bit  rate  of  0.6  (bps)/Hz,  The 
replacement  of  equipment  requires  that  the 
1.0  (bpsj/Hz  be  met. 

5.  Section  21.502  is  amended  by 

revising  paragraph  (a)  and  adding 
paragraphs  (g)  and  (h)  as  follows: 

S  21.502    Fr«qu«nci«a. 

(a)  Each  assignment  in  the  10,550- 
10,680  MHz  band  will  be  for  either 
Extended  network  or  for  Limited 
network  operation.  Assignments  in  the 
17,700-19,700  MHz  band  will  be  for  all 
DEMS  applicants  regardless  of  the  size 
of  any  intended  network  an  applicant 
chooses  to  construct.  Assignments  for 
Extended  network  operation  will  consist 
of  a  pair  of  5  MHz  channels  as  set  out  in 
paragraph  (b)  of  this  section  plus 
intemodal  channels  as  set  out  in 
paragraph  (d)  of  this  section. 
Assigimients  for  Limited  network 
coverage  will  consist  of  a  pair  of  2.5  ■ 
MHz  channels  as  designated  in 
paragraph  (c)  of  this  section  plus 
intemodal  channels  as  set  out  in 
paragraph  (d)  of  this  section. 
Assignments  in  17,700-19,700  MHz  band 
will  consist  of  a  pair  of  10  MHz  channels 
as  designated  in  paragraph  (g)  of  this 
section  plus  intemodal  channels  set  out 
in  paragraph  (h)  of  this  section.  A 
Limited  network  applicant  may  apply 
for  an  additional  channel  pair  on 
showing  the  service  to  be  provided  will 
fully  utilize  all  spectrum  requested.  An 
Extended  network  licensee  may  not 
apply  for  an  additional  chaimel  pair 


until  such  time  as  the  applicant  has 
operated  its  initial  channel  pair  at  or 
near  the  expected  capacity. 

Note. — (1)  New  applications  for  the 
assignment  of  channel  nos.  4.  7.  9,  and  19/20 
in  the  10,550-10.680  MHz  band  that  have 
been  reallocated  for  private  DTS  stations  will 
not  be  accepted  after  September  9, 1963. 
Existing  licensees,  permittees  and  pending 
applicants  are  permitted  to  submit 
applications  for  renewal  and  for  additional 
nodal  and  associated  user  stations  within  the 
SMSA  for  which  they  have  applied  or  have 
l>een  authorized  for  use. 

(2)'Applications  for  the  assignment  of 
frequencies  in  the  17.700-19.700  MHz  band  as 
indicated  in  subsection  (g)  will  be  accepted 
only  for  channels  8-A  8-8,  7-A,  7-B.  6-A  8- 
B.  9-A  9-B,  10-A  and  10-B.  Channel  Nos.  1- 
A  through  5-A  and  1-B  through  5-B  are 
availabe  for  assignment  to  private  DTS 
stations  under  Part  94  rules. 


(g)  Assignments  in  the  17,700-19,700 
MHz  band  shall  be  made  according  to 
the  following  plan: 

Channel  Group  A 


CXannMNo. 

Mnd  hnws 
MHz 

«-A 

18.410-16.420 
18,420-18,430 

7-A         

M-A 

18,430-18.440 
18,440-18.450 
18,450-18.460 

»-A _ _ 

Channel  Group  B 


ChwnelNo. 

Frequency 

bflfid  kmils 

MHz 

6-B 

18,990-19000 

7-8. 
8-8 

9-a 

— ...  ? —.,.., ....- 

19,000-19.010 
19.010-19.020 
19020-19030 

10-8 

. 

19030-19.040 

"" 

Each  assignment  will  consist  of  one 
channel  from  Croup  A,  used  for  the 
Digital  Termination  System  Nodal 
Station  transmitter,  and  one  channel 
from  Group  B,  used  for  the  Digital 
Termination  System  User  Station 
transmitter.  These  channels  will  be 
assigned  in  each  SMSA  starting  with 
channel  pair  6  and  continuing 
numerically  upward.  These  channel 
pairs  may  be  subdivided  as  desired  by 
the  licensee. 

(h)  The  band  18,460-16.940  MHz  is 
available  for  assignment  to  Digital 
Termination  Systems  for  intemodal 
communications.  As  the  band  is  also  . 
allocated  to  the  Point-to-Point 
Microwave  Radio  Service  (Subpart  I  of 
Part  21)  and  to  Private  Operational-fixed 
Microwave  Service  (Part  94),  all 
applicants  for  these  channels  shall 
follow  the  frequency  coordination 
procedures  of  Section  21.100(d)  and 
Subpart  F  of  Part  94.  Assignment  in  this 
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band  shall  be  made  according  to  the 
following  frequency  plan  consisting  of 
two-way  channels,  each  5  MHz  wide: 


PMREO  FREQtIFNCIES 

Rec«i«(or 

Irantml) 

(HHz) 

18.6425 J 

183823 
183873 
183023 
183973 
183023 
183073 

1831^5 

183173 
183223 
189273 
183323 
18.9373 

18.647  5 

18.6523... 

18.6673  .._    

18.8623 

18.6673 

18.672.5 

183773 

18.6825 

18.6673 

18.6923 

18.6673 

6.  Section  21.503  is  amended  by 
designating  the  present  text  as 
paragraph  (a),  by  revising  newly 
designated  paragraph  (a),  and  adding 
paragraph  (b)  to  read  as  follows: 

$21,503    Frequency  staMMy. 

(a)  In  the  frequency  band  10,550- 
10,680  MHz  the  frequency  stability  of 
each  Digital  Termination  Nodal  Station 
transmitter  authorized  for  this  service 
shall  be  ±0.0001%.  The  frequency 
stability  of  each  Point-to-Point 
Microwave  Rodio  Station  transmitter 
used  for  an  intemodal  link  and  each 
Digital  Termination  User  Station 
transmitter  shall  be  ±0.0003%. 

(b)  In  the  frequency  band  17.700- 
19.700  MHz  the  frequency  stability  of 
each  Digital  Termination  Nodal  Station 
transmitter  authorized  for  this  service 
shall  be  ±0.001%.  The  frequency 
stability  of  each  Point-to-Point 
Microwave  Radio  Station  Transmitter 
used  for  an  intemodal  link  and  each 
Digital  Termination  User  Station 
transmitter  shall  be  ±0.003%. 

7.  Section  21.504  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  21.504    Frequency  interference. 

(d)  In  addition  a  copy  of  the 
interference  analysis  submitted  in 
response  to  paragraph  (c)(1)  of  this 
section  must  be  served  on  all  applicants 
and/or  grantees  concerned  within  5 
days  of  its  submission  to  the 
Commission.' 

8.  Section  21.506  is  amended  by 
revising  pargagrphs  (a)  and  (b)  and 
removing  paragraphs  (c)  and  (d)  to  read 
as  follows: 

S  21.506    Transmitter  power. 

(a)  For  stations  operating  in  the 
10.550-10.680  MHz  band,  the  following ' 
restrictions  apply: 

(1)  The  output  power  of  a  Digital 
Electronic  Message  Service  nodal 


transmitter  shall  not  exceed  0.5  watt  per 
250  kHz.  Further,  each  appUcation  shall 
contain  an  analysis  demonstrating 
compliance  with  S  21.107(a). 

(2)  The  output  power  of  a  Digital 
Electronic  Message  Service  user 
transmitter  shall  not  exceed  0J04  watts 
per  250  kHz. 

(3)  The  transmitter  power  in  terms  of 
the  watts  speciHed  in  this  section  is  the 
peak  envelope  power  of  the  emission 
measured  at  the  associated  anteima 
input  port. 

(4)  Operating  power  shall  not  exceed 
the  authorized  power  by  more  than  ten 
(10)  percent  of  the  authorized  power  in 
watts  at  any  time. 

(b)  For  stations  operating  in  the 
17.700-19.700  MHz  band  the  transmitter 
output  power  will  be  governed  by 
i  21.107  of  this  rule  part.  Further,  each 
application  shall  contain  an  cmalysis 
demonstrating  compliance  with 
i  21.107(a). 

9.  Section  21.701  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a);  the  table  in  paragraph  (a) 
and  footnote  10:  by  adding  footnote  15  to 
the  table  in  paragraph  (a);  and  by   - 
revising  paragraph  (j).  Paragraph  (k)  is 
redesignated  as  (1)  and  a  new  paragraph 
(k)  is  added  as  follows: 

S  21.701    Frequencies. 

(a)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  fixed 
radio  stations  in  the  Point-to-Point 
Microwave  Radio  Service: . 

2.110-2.130  MHz  '•  *• ' 
2,160-2.180  MHz  •»•» 
3,700-4.200  MHz  »•  • 
5.925-6.425  MHz  ••  ••  • 
10.550-10.585  MHz  •« 
10,615-10.630  MHz  " 
10,700-11,700  MHz  ••  • 
13.200-13,250  MHz  • 
17.700-ia360  MHz  ••  » 
18.460-1^940  MHz  ••>•••••« 
19.040-19.700  MHz  »•  » 
21,200-22,000  MHz  ••  »•  "■  " 
22,000-23,600  MHz  *  "  » 
27,500-29.500  MHz  • 
31.000-31,200  MHz  « 
38,600-40,000  MHZ  * 
***** 

'"The  hand  se^nent  18,480-18.940  MHz  is 
shared  with  operational-fixed  stations  and 
aural  broadcast  auxiliary  and  intercity  relay 
stations.  This  band  may  be  used  for  analog  or 
digital  modulation. 

"Stations  licensed  as  of  September  9. 1983 
to  use  frequencies  in  the  17.7-19.7  GHz  band 
may.  upon  proper  application,  continue  to  be 
authorized  for  such  operation. 

(j)  The  bands  17.700-18.380  MHz  and 
19.040-19.700  MHz  are  available  for 
assignment  on  the  basis  of  the  following 
frequency  plan  consisting  of  six  two- 
way  channels,  each  220  MHZ  wide  ("V" 


indicates  vertical  polarization:  "H" 
indicates  horizontal  polarization), 
designated  channel  group  A  and  B: 

Channb.  Gnoup  A 


ChWMlNo. 

Fnvancy  band  Imito 
iUHzi 

1-» 

17.700-17310  (V) 
17.700-17320  M 
17320-18.140  (V) 
17320-18.140  M 
18.140-18380  (V) 
18.140-18380  M 

»-» 

9-4 

A-A 

S-* 

«-• 

Channel  Gnoup  B 


ChOTMlNa. 


i-a. 
2-a.. 

3-S.. 
4-6- 

5-8- 
6-B- 


1t.4S0-1S.7D0  (V) 
10.480-19.700  Ht 
19.280-19.480  (V) 
10280-18.480  HI 
10340-19.280  (VI 
19340-10.280  M 


(k)  The  18,460-18,940  MHz  band  U 
available  for  assignment  on  the  basis  of 
the  following  frequency  plans  consisting 
of  12  two-way  charmeU.  each  20  MHz 
wide:  24  two-way  channels,  each  10 
MHz  wide;  and  12  two-way  channels, 
each  5  MHz  wide. 

(1)  The  frequency  plan  of  the  12  two- 
way  channels,  each  20  MHz  wide,  is  as 
follows: 

Paired  Frequencies 


TrMma  (or  i«OM«|  (MHz) 

n»ciiin  (or 

feawniO 

8H0 

M47a 

18.710 
18.730 
18.750 
18.770 
18.790 
18310 
16330 
18350 
18370 
18380 

M4aa 

lasio 

Msm 

lasBir 

MOB 

W3Q0 

lamo 

laam 

laaKii 

18370 

laaoo 

18330 

(2)  The  frequency  plan  of  the  24  two- 
way  channels,  each  10  MHz  wide,  is  as 
follows: 

Paired  Frequencies 


Rsoifcw  (or 
kranO 

»f,*m 

18.705 
18.715 
18.725 
18.735 
18.746 
18.755 
18.785 
18.775 
18,786 
18.796 
18305 
18315 
18325 
18335 
18345 

M47K 

1ll4aK 

in4M 

1A«K 

IM51K 

1HO< 

1««K 

18S4S 

18  SK 

1««K 

1BS7S 

lavac 

lasas 

ia3QS 

18  615 

18356 
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Paired  Frequencie*— Continued 


tB.638. 


184S6. 


181686- 


MHZ) 


18.866 
18JB75 
16J86 


18.906 

ia»t6 

18436 


(3)  The  frequency  pit  n  of  the  12  two- 
way  channels,  each  5  MHz  wide,  is  as 
follows: 

Paired  Frequ  Bncies 


|{M»«> 


mjtoA^ 


161662.5- 


18.867  5.. 
18.662.6. 
18M7.6. 
183TS5_ 
18IC773.. 
18J6a^5. 
1«.8B7S_ 
18J6e5- 
18467.5- 


10.  Section  21.703  is 
revising  paragraph  (g) 


S  21.703    BandwhlUi  ami  wnission 
Imitation*. 


(or 


••te) 


UMa6 

184875 
184825 
184975 
18.902  5 
18.8075 
18.912.5 
164175 
18.9225 
18.9275 
184323 
16437.5 


I  imended  by 
I  IS  follows: 


•i 

I  band 


(g)  The  maximum  bandwidth 
authorized  shall  not  exceed  that 
reasonably  necessary  lo  provide  the 
proposed  service  but  in  no  event  shall  it 
exceed  the  limits  set  fo  rth  below: 


Fnquwicy  tMnd  (MHt 

• 

Mttomum 
■nhonzBd 

(MHz) 

illO  10  ai3» 

35 

7tinM  7IM> 

35 

1  Tnn  M 1  Tnn 

200 

5.925  10  8.425  .. 

300 

lO.TeO  to  11.700 

40.0 
250 

177in  n  HI^IMO  , 

2200 

IB  MOM  lAMO 

10.0 

18.480  to  18.940             

18.940  10  19  040..    ._.      

200 
10.0 

19.040  *o  19.700 

71  7m  in  79  nrm    , 

- - 

2200 
1000 

2i000  to  23.600 

100.0 

27,500  10  29.500 

;ti,ann  kini  xn  

220.0 
SOO 

36400  to  40.800 



50.0 

11.  Section  21.901  is 
adding  new  paragraph 

121.901 


mended  by 
(e)  as  follows: 


[e]  Frequencies  in  the  band  18.46- 
1&94  GHz  are  availably  for  assignment 
to  fixed  stations  in  this  service  for  a 
point-to-point  return  lipk  from  a 
subscriber's  location  t^  the  MDS' 
transmitting  location.  As  these 


frequencies  are  shared  with  the  Point-to- 
I^int  Microwave  Service,  as  wreU  as 
several  other  services,  the  applicant  is 
referred  to  Sabpart  I  of  Part  21  for  rules 
governing  operation  in  this  band.  18.46- 
ia94GHz. 

12.  Section  21.903  is  amended  by 
revising  paragraph  (a)  to  read  as 
foUows: 

S2U03    Purpo>a  and  panniwiM*  ■arvica. 

(a)  Multipoint  Distribution  Service 

stations  are  generally  intended  to 
provide  one-way  radio  transmission 
(uMiallyin  an  omnidirectional  pattern) 
of  subscriber  supplied  information  bom 
a  stationary  transmitter  to  multiple 
receiving  facilities  located  at  fixed 
points  designated  by  the  subscriber.  A 
point-to-point  return  radio  link  from  the 
subscriber's  location  to  the  MDS' 
transmitting  location  may  be  authorized 
in  this  service  on  frequencies  in  the 
18.46-18.94  GHz  band.  Rules  governing 
such  operation  are  contained  in  Subpart 
I  of  Part  21,  the  Point-to-Point 
Microwave  Radio  Service. 


PART  74— EXPERIMENTAL, 
AUXIUARY,  AND  SPEOAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  In  Section  74.502,  paragraphs  (b) 
and  (c)  are  redesignated  as  (c]  and  (d). 
respectively  and  a  new  paragraph  (b)  is 
added  as  follows: 

§  74.S02    Frequency  assi9nnwnL 


(b)  The  frequency  bands  18.64-18.70 
and  18.88-18.94  GHz  are  available  for 
assignment  to  aural  broadcast  STL  and 
intercity  relay  stations  and  are  shared 
on  a  co-primary  basis  with  stations  in 
the  Point-to-Point  Microwave  (Part  21), 
the  Private-Operational  Fixed  Service 
(Part  94]  and  intemodal  stations  used  in 
connection  with  digital  termination 
systems.  The  bands  18.64-18.70  and 
18.88-1&94  GHz  consist  of  12  two-way 
channels,  each  5  MHz  wide. 

Paired  FREOUENCtES 


Transmit  (or  receive)  (MHz) 

Receive  (or 

transmit) 

(MHz) 

18.6425.- .      

184625 

18  647  5 -..; •    

18  887.5 

I(I,IK7<>          ,,  ,          , 

18.692.5 

184575.    .__    . 

18.662  5 - - _ 

18,8975 
18.902.5 

18.667  5 -. 

'f  6775 

18.9075 
18  912  5 

1RK77«;       

18.917.5 

18S82S..          _        __ 

189225 

ia,i»7<(       

18,927.5 

18.602  5 _ „ 

18.932.5 

18.697  5 

18  807.5 

Applicants  may  use  either  a  two-way 
link  or  one  frequency  of  a  freqxiency  pair 
for  a  one-way  link  and  shall  coordinate 
proposed  operations  pursuant  to 
procedures  required  in  Parts  21  and  94. 

2.  In  §  74.534  the  existing  paragraph  is 
designated  as  (a)  and  a  new  paragraph 
(b)  is  added  as  follows: 

§74.S34    Power  Limitations. 

(b)  For  the  18  GHz  band  the 
transmitter  of  an  aural  broadcast  STL  of 
an  intercity  relay  station  will  be 
licensed  with  a  power  output  not  in 
excess  of  that  necessary  to  render 
service  and  shall  in  no£vent  exceed  10 
watts. 

3.  In  i  74.535  the  phrase  "For 
operation  in  the  947-952  MHz  band:"  is 
added  at  the  beginning  of  paragraphs 
(a),  (b),  and  (c):  and  new  paragraphs  (d), 
(ej,  and  (f)  are  added  as  follows: 

§74.535    Emiaaion  and  bandwidlh 

(a)  For  operation  in  the  947-S52  MHz 
band:  '  *  * 

(b)  For  operation  in  the  947-952  MHz 
band:  *  *  * 

(c)  For  operation  in  the  947-952  MHz 
band:  *  *  * 

(d)  For  operation  in  the  18  GHz  band* 
Aural  broadcast  STL  and  intercity  relay 
stations  may  be  authorized  to  employ 
either  digital  or  frequency  modulation. 

(e)  For  operation  in  the  18  GHz  band: 
The  mean  power  of  emission  shall  be 
attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  When  using  frequency  modulation: 

(i)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  At  least  25 
decibels: 

(ii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least  35 
decibels: 

(iii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  43-1-10  log  lo  (mean  output  power  in 
watts)  decibels,  or  80  decibels, 
whichever  is  the  lesser  atteiluation. 
'    (2)  When  ^sing  digital  modulation: 

(i)  In  any  1  MHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  50 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  As 
specified  by  the  following  equation  but 
in  no  event  less  than  11  decibels. 

A  =  11  -(-  0.4  (P-«0)  -(-  10  log  10» 

Where:    . 
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A  =  Attenuation  (in  decibels)  below  the 

mean  output  power  level. 
P  =  Percent  removed  from  the  carrier 

frequency. 
B  =  Authorized  band%vidth  in  MHz. 

(ii)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  43  +  10  logio  (mean  output  power 
in  watts)  decibels,  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(f)  For  operation  in  the  18  GHz  band- 
When  an  emission  outside  of  the 
authorized  bandwidth  causes  harmful 
interference,  the  Commission  may.  at  its 
discretion  require  greater  attenuation 
than  specified  above. 

4.  In  5  74.536  the  existing  paragraph  is 
designated  as  (a)  and  new  paragraphs 
(b]  and  (c)  is  added  as  follows: 

§74.536    Directional  antenna  required. 

(b)  An  aural  broadcast  STL  or 
intercity  relay  station  operating  in  the  18 
GHz  band  shall  employ  transmitting  and 
receiving  antennas  meeting  the 
appropriate  performance  Standard  A 
indicated  below,  except  that  in  areas 
not  subject  to  frequency  congestion, 
antennas  meeting  performance  Standard 
B  may  be  used  subject  to  paragraph  (c) 
of  this  section.  Additionally,  the  main 
lobe  of  each  antenna  shall  have  a 
minimum  power  gain  of  38  dBi  over  an 
isotropic  antenna.  The  values  indicated 
represent  the  suppression  required  in 
the  horizontal  plane  without  regard  for 
the  polarization  plane  of  intended 
operation. 


Angle  from  cenMr  cH  mam  Mm 

Mnmum  rackauon 
suppression 

Standvd 
A(dB) 

Stsndsrd 
B(d8) 

5"  i<)  to.  not  nchxtng  10" .._ _ 

«r  14)  to,  not  mrtiirtmg  15'     _ 

15*  up  to.  not  lodudmo  20* 

"M*  up  to.  not  nductrig  30* ..._ 

30"  up  to,  not  including  100* 

25 
29 
33 
36 
42 
56 

20 
24 
28 

32 
35 

MO"  up  to,  not  inckidtog  180* 

36 

(c)  The  Commission  may  require  the 
replacement,  at  the  licensee's  expense, 
of  any  antenna  or  periscope  antenna 
system  of  a  permanent  fixed  station 
operating  at  2500  MHz  or  higher  which 
does  not  meet  performance  Standard  A 
specified  above  upon  a  showing  that 
said  antenna  causes  or  is  likely  to  cause 
interference  to  (or  receive  interference 
from)  any  other  authorized  or  proposed 
station  whereas  an  antenna  meeting 
performance  Standard  A  is  not  likely  to 
involve  such  interference. 

5.  A  new  §  74.550  is  added  to  appear 
under  the  existing  heading  entitled 
EQUIPMENT  io  read  as  follows: 


174,550 

Type  acceptance  is  required  by  the 
Commission  for  all  Aural  broadcast  STL 
and  intercity  station  transmitters 
employed  in  the  18  GHz  band. 
Requirements  for  obtaining  type 
acceptance  are  contained  in  Subpart }  of 
Part  2  of  this  chapter. 

6.  In  S  74.561  the  existing  paragraph  is 
designated  (a)  and  a  new  paragraph  (b) 
is  added  as  foUows: 

S  74,561    Frequency  tolerance. 

(b)  For  the  18  GHz  band,  the  operating 
frequency  of  the  transmitter  shall  be 
maintained  within  ±0.003%  of  the 
assigned  frequency. 

PART  M-PRIVATE  OPERATIONAL- 
FIXEO  MICROWAVE  SERVICE 

1.  Section  94.3  is  amended  by  adding 
the  following  definitions  in  appropriate 
alphabetical  order 

$94.3    Definitions. 


Digital  Termination  Nodal  Station— A 
fixed  point-to-multipoint  radio  station  in 
a  Digital  Termination  System  providing 
two-way  communications  with  Digital 
Termination  User  Stations. 

Digital  Termination  System — ^A  fixed 
point-to-multipoint  radio  system 
consisting  of  Digital  Termination  Nodal 
Stations  and  their  associated  Digital 
Termination  User  Stations. 

Digital  Termination  User  Station — 
Any  one  of  the  fixed  microwave  radio 
stations  located  at  users'  premises,  Ijring 
within  the  coverage  area  of  a  Digital 
Termination  Nodal  Station,  and 
providing  two-way  digital 
communications  with  Digital 
Termination  Nodal  Station. 
***** 

Extended  Network — ^A  group  of 
interconnected  Digital  Termination 
Systems  that  provides  service  to  users  in 
at  least  30  Standard  Metropolitan 
Statistical  Areas. 


Intemodal  Link — The  communications 
link  between  two  point-to-point 
microwave  radio  stations  used  to 
provide  two-way  communications 
between  Digital  Termination  Nodal 
Stations  or  to  interconnect  Digital 
Termination  Systems  to  other 
communications  media. 

Limited  Network — A  group  of 
interconnected  Digital  Termination 
Systems  that  provides  service  to  users  in 
fewer  than  30  Standard  Metropohtan 
Statistical  Areas.  A  single  Digital 
Termination  System  will  be  considered 


to  be  a  Limited  Network  for  frequency 
assignment  purposes. 

2.  Section  94.9  is  amended  by  adding 
paragraph  (a)(5)  and  revising  paragraph 
(b)(1)  to  read  as  follows: 

9*'-*    PemileefcWty  of  communicationeb 

(a)  •  *  * 

(5)  Communications  on  a  commercial 
basis  between  the  licensee  and  a 
customer,  among  different  premises  of  a 
single  eligible  user,  or  from  one  eligible 
user  to  another  as  part  of  transmissions 
by  Digital  Termination  Systems  and 
associated  intemodal  links  on  the 
frequencies  provided  for  this  purpose. 

(1)  Rendition  of  a  common  carrier 
communications  service,  except  stations 
carrying  public  correspondence 
associated  with  public  coast  stations 
licensed  under  F^  81  may  continue  in 
operation  for  the  balance  of  the  term  of 
their  licenses  and  for  an  additional  five- 
year  renewal  term. 

3.  Section  94.15  is  amended  by  adding 
paragraph  (i)  to  read  as  follows: 


W4. 18  foacy  90verrang 
frequencies. 


ttw  aseisnnient  of 


(i)  Licensees  and  applicants  for  Digital 
Termination  Systems  will  not  be  subject 
to  the  provisions  of  paragraphs  (a) 
through  (h)  of  this  section.  They  shall 
comply  with  frequency  assignment 
policies  and  procedures  prescribed  for 
Digital  Termination  Systems  and 
associated  intemodal  links  in  Subpart  F 
of  this  Part  and  §  21.100(d)  of  this 
chapter. 

4.  The  table  in  §  94.61  is  amended  by 
adding  an  entry  for  fi«quency  band 
10.550  to  10,660  MHz  and  by  revising  the 
entry  for  18.360  to  19,040  MHz  in 
paragraph  (b),  revising  footnote  (17),  and 
by  adding  a  new  fcmtnote  (24)  to  read  as 
follows: 

§•4.61    Applcabiity. 


(b)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  stations 
in  the  Private  Operational-Hxed 
Microwave  Service: 

Frequency  Band  (MHz) 


tO3S0to1OM0. 


18.360  to  18.400 . 
18,460  to  18.940 . 
18,940  to  19.040  . 


(84) 

m.  (10)  (17).  (21) 

(24) 
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(17)Fraqueocies  in  this  band  ara 
shared  with  (1)  DTS  inMniodal  links. 
Point-to-Point  Miciowaf  e  Service 
stations  and  point-to-point  letum  radio 
links  for  MDS  stations  under  Part  21 
rules  and  (2)  aural  broadcasts  STL  and 
intercity  relay  stations  under  Part  74 
rules. 


isunc 


(24)  Frequencies  in  this  band  are 
shared  writh  the  ComnioD  Carrier 
services  for  Digital  Ten^ination 
Systems.  The  chaiuieliz«tion  of  this 
band  is  indicated  in  Sedion  94.189. 

***** 

5.  Section  94.63  is  amended  by 
revising  paragraph  (a)  qs  follows: 
§»4jS3    InlflTWKa pre»actten crtfrf tor 


(a)  Before  filing  an  ai4>lication  for 
new  or  modified  facilities  under  this 
part,  the  applicant  must  perform  a 
frequency  engineering  analysis  to  assure 
that  the  proposed  facilities  will  not 
cause  interference  to  enlisting  or 
previously  applied-for  stations  in  this 
service  of  a  magnitude  greater  than  that 
specified  in  the  criteria  set  forth  in 
paragraph  (b)  of  this  section,  unless 
otherwise  agreed  to  in  Accordance  with 
S  94.15(b).  In  addition,  ^hen  the 
proposed  facilities  are  jo  be  operated  in 
the  bands  laSSO-lO.BaO  Kfrlz.  18,360-     ' 
19.040  MHz.  21.200-21.^  MHz.  22.400- 
23,000  MHz.  31,000-31.300  MHz.  or 
3ae0O-4O.000  MHz.  applicants  shall 
follow  the  prior  coordination  procedure 
specified  in  (  21.100(d)  of  this  chapter  or 
submit  the  interference  analysis 
required  by  §  21.504  of  this  chapter 
where  applicable  as  regards  stations  in 
the  Domestic  Public  Radio  Services  and 
when  the  proposed  faclities  are  to  be 
operated  in  the  bands  3855-2690  MHz  or 
12.500-12,700  MHz.  applications  shall 
aho  foOow  the  procedures  in  i  21.706  (c) 
and  (d)  and  the  technical  standards  and 
requirements  of  Part  29  of  this  chapter 
as  regards  licensees  in  the 
Communication-Satelli  e  Service.  See 

also  i  94.77. 

«         •         *         *        * 

6.  Section  94.65  is  aniended  by 
revising  paragraph  (i)  apnd  adding 
paragraphs  (j)  and  (k)  t^  read  as  follows: 

fMwM 


(i)  10.S5O-10.680  MH^  and  18.360- 
19.040  MHz.  Frequenci^  in  the  bands 
10.550-10.680  MHz  and  1^360-19.040 
MHz  authtmzed  for  Digital  Termination 
Systems  and  associated  intemodal  links 
are  specified  in  Sectioit  94.189.  (Note, 
however,  that  stations  authorized  as  of 
September  9. 1963  to  use  frequencies  in 
the  band  17.7-19.7  GHt  may.  upon 
proper  application,  coiitinue  to  be 
authorized  for  such  operation). 

\S]  18.460-18.940  Mbk 

(1)  20  MHz  maximuiti  bandwidth. 


PAiRa>  Frequemcies 


TnnwiM  tor  raceiM)  (MHD 


18.470.. 
1S.4M.. 


t6.5t0.. 
te530. 
18.SS0.. 
18.570- 
10.500. 


1AS10- 
18.830- 


18.650  . 
18.870. 
18.600. 


kwamO 
(MHz) 


16.710 
18.730 
18.750 
18.770 
18.790 
18.810 
18.830 
18J50 
18370 
18.890 
18.910 
18.930 


(2)  10  MHz  maximum  bandwidth. 
Paired  FREQOENCtes 


TfanamM  t«  ntmn)  (MHz) 


18.465  . 

18.475. 

18.485. 

18.495 

18.505  . 

18.515 

18.525.. 

18.535 

18.545 

18.555. 


18J66 


18575. 


18.S05  . 

18.805 

18.615  . 

18.625- 

18.635 

18.645.. 

18,656  . 

18.666  . 

18.675. 

18.686 

18.695 


rwCCIVB  (O* 

trarsnift) 

pmz) 


18.705 
16.715 
18.725 
18.735 
18.745 
18.755 
18,766 
18,775 
18.785 
18.795 
18305 
18315 
18325 
18.835 
18.845 
18356 
18.865 
18375 
18,885 
18.895 
18.905 
18.915 
18.925 
18.935 


(3)  5  MHz  maximum  bandwidth. 


Paired  Frequencies 


Transmit  (or  wc«><«)  (MHz) 


18342  5  ... 
18.647  5. _ 
18,652  5... 
18.657  5. „ 
18.8623.- 
18.687.5... 
16.672.5... 
18.677  5.. 
18,682  5. 
18.687  5 .. 
18.602.5. 


18.697  5 


Receive  (or 

liefwnil) 

(MHz) 


<«,W25 
18,1875 
18,8923 
18.8075 
18.9023 
1^9073 
18.0125 
18.9173 
18,922.5 
18,927.5 
18.9325 
18.937.5 


(k)  Except  as  provided  for  in  §  94.91 
frequencies  in  bands  authorized  in 
S  94.61(b)  above  21.2  GHz  are  not  paired 
and  will  be  specified  as  in  the 
authorization. 

7.  Section  94.67(a)  is  amended  by 
revising  the  table  and  adding  a  new 
footnote  No.  7  and  8  to  read  as  follows: 

§  94.67    FrvqiMncy  totaranc*. 


Frequency  band  (MHz) 


928-929 

952-960' 

1850-1990 

2130-2150 

215O-S160 

2180-2200 

2450-2500 

2500-2680 

6525-6.875 

10.550-10,880.. 
12.200-12,700. 
12.700-18360.. 


18,360-18,460.. 
18.460-19.040.. 
19.040-40.000.. 
Above  40.000.. 


frequency 


00005 
(S» 
0.002 
0301 
0301 

oam 

O001 
(2» 

0005 
(8) 

'0.006 
•033 

aooi 

«  0.003 

•0.03 

(4) 


'  Ensting  type  eccspled  equipmenl  mBi  ■  frequency  toler- 
ance of  ±0  03%  may  tw  nmMlmi  unm  Decerrfcer  1.  1988 
^uipmsnl  iiiiHliil  and  u|]iiMiil  prior  to  December  1.  1988, 
may  oontnije  to  operaiB  altar  ttial  data  «Hlh  a  miramum  frequency 
tolefanceof  iO.OSV  Howewar,  theieplaoemertofequipfnenlie- 
qures  tt<al  the  ttO.003%  tolaranoe  be  mat 

•Digital  Termination  System  transmrttefs  must  maimain 
frequency  lolerarK»s  in  accord  with  Section  94  191  in  Una 
band 


&  Section  94.71  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  adding  the  frequency 
band  "10.550-10.680  MHz".  The  band 
"18.360-19,040  MHz"  is  replaced  by  the 
bands  "18.360-18460  MHz".  "18.460- 
18.940  MHz"  and  "18,940-19,040  MHz". 
Also,  a  new  paragraph  (c)(3)  is  added  as 
follows: 

§  94.71    Emission  and  bandwidth 
Nmitations. 


(b)  The  maximum  bandwidth  that  will 
be  authorized  per  frequency  assigned  is 
as  follows: 


Frequency  band  (MHz) 


10.500-10380.. 


18.360-18,460. 
18.460-18.940.. 
18.940-19.040.. 


authorized 

tiandwidth 

(Mtte-J 


10 
» 
10 


(c)  *   *   * 

(3)  For  Digital  Termination  System 
channels  and  point-to-point  microwave 
channels  authorized  for  intemodal 
communications: 

(i)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
frequency  of  the  center  of  the  Digital 
Termination  System  chaimel  by  mor^ 
Ihan  50  percent  of  Digital  Termination 
system  channel  bandwidth  up  to  and 
including  50  percent  plus  250  kHz  (in  the 
10,550-10,680  MHz  band)  or  500  kHz  (in 
the  17,700-19,700  MHz  band):  As 
specified  by  the  following  equation  but 
in  no  event  less  than  50  clecibels. 
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(in  the  iaSSO-ia680  MHz  band)  A =50  -f 

0.12(F-0.5B)  +  lOLog.JO 
(in  the  17.700-19.700  MHz  band)  A=50  + 

0.06(F-0.5B)  +  10  Log«N 
Where: 
K=  Attenuation  (in  decibels)  bdow  mean 

output  power  level  contained  within  the 

Digital  Termination  System  channel  for  a 

given  polarization. 
B=  Bandwidth  of  Digital  Termination 

System  channel  (in  kHz). 
F=:  Absolute  value  of  the  difference 

between  the  center  frequency  of  the  4 

kiiz  bnnd  measured  and  the  center 

frequency  of  the  Digital  Termination 

System  channel  (in  kHz). 
N=  Number  of  active  subchannels  of  the 

given  polarization  within  the  Digital 

Termination  System  channel. 

(ii)  In  any  4  kHz  band  within  the 
authorized  Digital  Termination  System 
band,  the  center  frequency  of  which  is 
removed  from  the  center  frequency  of 
the  channel  by  more  than  250  kHz  (in 
the  10,550-10.680  MHz  band)  or  500  kHz 
(in  the  17.700-19.700  MHz  band)  plus  50 
percent  of  the  channel  bandwidth:  As 
specified  by  the  following  equation  but 
in  no  event  less  than  80  decibels. 

A^SO^LogioN  decibels. 

(iii)  In  any  4  kHz  band  the  center 
frequency  of  which  is  outside  the 
authorized  Digital  Termination  System 
band:  At  least  43-f-LjOgio  (mean  output 
power  in  Watts)  decibels. 

9.  Section  94.73  is  amended  by 
revising  paragraph  (a)(1)  to  add  footnote 
6  and  by  revising  paragraph  (aH2)  to  add 
footnote  7  to  read  as  follows: 

§94.73    Power  Imitations 
la)  *  *  * 

(1) 


Ffsquenoy  band 

Myarwuw 

transmrttor 

(<»alt« 

928-929  MHt      _.           _. 

5 

<K7-aR0  IMt            

20' 

1««!n-«RT«iUMT 

20 

to.sso-io.eeo  mhz_.       

12.200-40.000  MHr _ „ 

Above  40.000  MHz                   .._ _. 

6. 

10* 

A«  ip»ci*iid»» 
authoriialion. 

(2) 


'The  outpBt  power  of  ■  Digitai  Termiiution 
Systeni  nodel  tranamitter  tkall  not  exceed  OS 
watts  per  250  kHz.  The  output  power  of 
Digital  Termination  System  user  transmitter 
shall  not  exceed  OJM  watts  per  2S0  kHz.  The 
transmitter  power  in  terms  of  the  watts 
specified  is  the  peak  envekipe  power  of  the 
eraisaion  measiued  at  the  asaociated  anteniut 
iapat  port 

'Except  iior  Digital  Termination  Systems  as 
provided  in  i  M.197. 


Audiarily:  Seca.  4(i).  aOL  and  a03(r}. 
Commuucateos  Act  of  iSM  as  amended  (47 

u.SuC  154(1).  XL  aoatr)). 


§»4.7S    (AMMldadl 

10.  The  table  in  {  94.75  is  amenifed  by 
revising  the  fourth  dement  under  uie 
heacfing  "Frequency  band  (megahertz)" 
to  "10.550  to  12.700  ',"  and  by  revising 
footnote  3  to  read: 


'Except  as  provided:  in  i  94.90.  in  |  94.199 
for  Digital  Termination  System  antennas,  and 
in  i  21.108(c)  for  antennas  employed  at  point- 
t»f>oint  stations  in  the  10550-10,680  MHz 
band. 
•         «         *         •         • 

11.  Section  94.94  is  added  to  read  as 
followr 


§94,94    lUcrowav* 
tlie  10.S50-10.680  MHz 


modulation  in 
and  18.360-19/MO 


For  transmitters  operated  in  the 
10.550-10380  MHz  and  18360-19.040 
MHz  bands  (including  for  Digital 
Termination  Systems  and  point-to-point 
links)  the  bit  rate,  in  bits  per  second. 
shall  be  equal  to  or  greater  than  the 
bandwidth  specified  by  the  emission 
designator  in  Hertz  (e,g„  to  be 
acceptable,  equipment  transmitting  at  a 
20  \ffl/s  rate  must  not  require  a 
bandwidth  of  greater  than  20  MHz), 
except  the  bandwidth  used  to  calculate 
the  minimum  rate  shall  not  include  any 
authorized  guard  band. 

Note. — Until  December  1. 1968  a  minimum 
bit  rate  of  0.6  (bps)/i-iz  shall  be  permined  for 
the  18.380-19.040  band.  Equipment  installed 
and  operated  prior  to  December  1, 1988  may 
continue  to  operate  after  that  date  with  a 
minimum  bit  rate  of  0.6  (bps)/Hz.  The 
replacement  of  equipment  requires  that  the 
1.0  {bp8)/Hz  be  met 

12.  A  new  Subpart  F  of  Part  94  on 
Digital  Termination  Systems  is  added  to 
read  as  follows: 

Sutipft  r    rWQitil  Tamlrartion  Systems 

94.161 
94.183 
94.165 
94.167 


Scope. 

Permissible  communications. 

AppUcations. 

Time  in  which  station  must  be  placed 
in  operation. 
94.189    Frequencies. 
94.191    Frequency  tolerance. 
94.193    Interference. 

94.195  Transmitter  power. 

94.197    Radiated  power  limitation  in  the 
laeOO-iaeso  MHz  band. 

94.196  Antennas. 


§•4.191 

Distal  Temunation  Systems  and 
assodated  intemodal  links  are  intended 
to  pnn'ide  fiM-  the  exchange  of  digital 
information  between  fixed  locations. 


§94.193 

Unless  otherwise  directed  or 
conditioned  in  the  applicable  instrument 
of  authorization.  Digital  Termination 
Systems  and  asaociated  intemodal  links 
may  be  used  to  exchange  any  type  of 
digital  inSormation  consistent  with  the 
Commission's  Rules. 


§94.195 

(a)  A  separate  application  form  must 
be  filed  for  each  Digital  Tennination 
System.  When  a  set  of  related 
applications  are  filed  to  form  a  netwoiii 
of  Digital  Termination  Systems,  an 
exhibit  must  be  included  which  contains 
a  fist  of  the  Standard  Metropolitan 
Statistical  Areas  (SMSA's)  or  service 
areas  that  will  be  served  by  the  network 
and  a  proposed  Digital  Termination 
Nodal  Station  in  the  network. 
Applications  proposing  frequencies 
specified  for  Extended  networks  must 
contain  at  least  30  SMSA's 

(b)  all  applicants  for  Digital 
Tennination  System  frequencies  must 
submit  as  part  of  the  original  application 
a  detailed  plan  indicating  how  the 
bandwidth  requested  will  be  utilized.  In 
particular  the  application  must  contain 
detailed  descriptions  of  the  modulation 
method,  the  channel  time  sharing 
method,  any  error  detecting  and/or 
correcting  codes,  any  spatial  frequency 
reuse  system  and  the  total  data 
throughput  capacity  in  each  of  the  links 
in  the  system.  Further,  the  application 
must  include  a  separate  analysis  of  the 
spectral  efficiency  including  both 
information  bits  per  unit  bandwidth  and 
the  total  bits  per  unit  bandwidth. 

(c)  Only  those  applications  which 
state  an  intent  to  provide  interconnected 
service  to  users  in  at  least  30  Standard 
Metropolitan  Statistical  Areas  (SMSA'^ 
within  60  months  of  the  granting  of  the 
application  will  be  eligible  for 
assignment  of  any  of  the  frequencies 
designated  as  Extended  netwoik 
frequencies  in  §  94.189(b).  All  other 
applications  will  be  eligible  for 
assignment  of  the  frequeiunes 
designated  for  Limited  network 
frequencies  in  §  94.189(c)  or  of  the 
frequencies  desi^ated  for  ail  DTS 
applicants  in  §  94.189(g). 

(d)  Digital  Terminaticm  Nodal  Stations 
may  be  authorized  only  as  a  part  of  an 
intergrated  commimication  sjrstem 
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wherein  Digital  Termination  User 
Stations  associated  therewith  also  are 
licensed  to  the  Digital  Nodal  Station 
licensee.  Applicatioas  for  Digital  Nodal 
Station  licenses  sho«ld  specify  the 
maximum  number  of  Digital  Termination 
User  Stations  to  be  served  by  that  nodal 
station.  No  separate  authorization  is 
required  for  Digital  Termination  User 
Stations.  I 

Sy-iy    TlRwin ivtii^ station  must Iw 
PHosd  in  operation. 

(a)  For  stations  in  kn  Extended 
network  each  authorization  issued  by 
the  Commission  willlspecify  the  date  of 
the  grant  as  the  earliest  date  of 
construction  and  a  maximum  of  60 
months  thereafter  aslthe  latest  time 
when  all  constructioa  shall  be 
completed  and  the  station  is  ready  for 
operation,  unless  otherwise  determined 
by  the  Commission  upon  proper  shotving 
in  any  particular  cas^.  The  schedule 
filed  in  accordance  with  S  94.185(a)  shall 
provide  for  substantial  progress  in  the 
early  years  of  the  construction  period. 
Furthermore,  the  liceiisee  must  file 
progress  reports  with  the  Commission 
commencing  six  months  after  the  date  of 
issue  of  the  authorization  and  continuing 
every  six  months  thereafter  until 
construction  is  completed. 

(b)  For  stations  in  ^Limited  network 
each  authorization  isiued  by  the 
Commission  will  specify  the  date  of  the 
grant  as  the  earliest  date  of  construction 
and  a  maximum  of  3Q  months  thereafter 
as  the  latest  time  wh^n  all  construction 
shall  be  completed  and  the  stations 
ready  for  operation,  unless  otherwise 
determined  by  the  Commission  upon 
proper  showing  in  any  particular  case. 
The  schedule  filed  in  Accordance  with 

8  94.185(a)  shall  provide  for  substantial 
progress  in  the  early  fears  of  the 
construction  period.  Purthennore,  the 
licensees  must  file  progress  reports  with 
the  Commission  comitiencing  six  months 
after  the  date  of  issuei  of  the 
authorization  and  cohtinuing  every  six 
months  thereafter  untjl  construction  is 
completed. 

§  94.im    FrsqusndM. 

(a)  Each  assignment  in  the  10.550- 
10,680  MHz  band  will  fee  for  either 
Extended  network  or  timited  network 
operation.  Assignments  in  the  17,700- 
19,700  MHz  band  will  be  for  all 
applicants  regardless  of  the  size  of  the 
network  that  an  applicant  intends  to 
construct.  ] 

(1)  In  the  10,550-10,480  MHz  band, 
assignments  for  Extended  network 
operations  will  consist  of  a  pair  of  5 
MHz  channels  as  set  dut  m  subsection 
(b)  of  this  section  plusj  intemodal 
channels  as  set  out  in  Subsection  (d)  of 


this  section.  Assignment  for  Limited 
network  operations  will  consist  of  a  pair 
of  2.5  MHz  channels  as  designated  in 
subsection  (c)  plus  intemodal  chaimels 
set  out  in  subsection  (d)  of  this  section. 

Note. — Application  for  the  assignment  of 
frequencies  in  the  10.550-10.680  MHz  band 
will  only  t)e  accepted  for  channel  nos.  4,  7, 9, 
and  19/20.  These  channels  are  also  used  by 
common  carrier  licenses  or  arc  proposed  for 
use  by  existing  permittees  and  pending 
applications  under  common  carrier  rules  in 
Part  21. 

(2)  In  17.700-19,700  MHz  band, 
assignments  will  consist  of  a  pair  of  10 
MHz  channels  as  designated  in 
subsection  (g)  of  this  section  plus 
intemodal  channels  set  out  in 
subsection  (h)  of  this  section. 

Note. — ^Applications  for  the  assignment  of 
frequencies  in  the  17,700-19,700  MHz  band 
will  be  accepted  only  for  channels  1-A  1^ 
2-A  a-B,  3-A  3-B,  4-A  4-a  5-A,  and  S-B. 
Channel  Nos.  6-A  through  10-A  and  6-B 
through  10-B  are  available  for  Common 
Carrier  DTS  stations  under  Part  21  rules. 

(3)  A  Limited  network  applicant  or  an 
applicant  for  assignment  in  the  17,700- 
19,700  MHz  band  may  simultaneously 
apply  for  more  than  one  channel  pair  on 
showing  the  service  to  be  provided  will 
fully  utilize  all  spectrum  requested.  An 
Extended  network  licensee  may  not 
apply  for  an  additional  channel  pair 
until  such  time  as  the  applicant  has 
operated  its  Initial  channel  pair  at  or 
near  the  expected  capacity. 

(b)  Extended  network  assignments  in 
the  10,550-10,680  MHz  band  shall  be 
made  according  to  the  following  plan: 


Channal  Gioup  A 

Channat  Group  B 

Channel 
►to. 

Fraquancy  band 
InMiMHz 

No. 



Fraquency  band 
inMMHz 

4-A 

(19/ao)- 

A. 

10.580-10.585 
10,586-10.590 

♦-8 _ 

(18/20>- 

a 

10,645-10.650 
10.660-10.656 

The  channel  from  group  A  will  be  used 
for  the  Digital  Termination  Nodal 
Station  transmitter  and  the  channel  from 
group  B  will  be  used  for  Digital 
Termination  User  Station  Transmitters. 
The  channel  may  be  subdivided  as 
desired  by  the  licensee. 

(c)  Limited  network  assignments  in 
the  10,550-10,680  MHz  band  shall  be 
made  according  to  the  following  plan: 


Channat  Group  A 

Ownnal  Gnnp  B 

Oiannal 
No. 

ImitiMHz 

Channal 
Na 

tmiliMHz 

7-A 

9-A 

10«».0-10.807.5 
10,610  O-10.612.S 

7-B 

8-B 

10,6700-10.672  5 
10.675.0-10,677  5 

Each  assignment  will  consist  of  one 
channel  from  Group  A  and  the 
corresponding  channel  from  Group  B. 


The  channel  from  Group  A  will  be  used 
for  the  Digital  Termination  Nodal 
Station  transmitter  and  the  chaimel  from 
Group  B  will  be  used  for  Digital 
Termination  User  Station  transmitters. 
These  channels  may  be  subdivided  as 
desired  by  the  licensee. 

(d)  The  bands  10,550-10,565  MHz  and 
10,615-10,630  MHz  are  available  for 
intemodal  links  and  other  point-to-point 
microwave  facilities.  Assignments  in 
these  bands  will  be  made  according  to 
the  following  plan: 


Channal  Group  B 

Cliav 

FroquMicy  bsnd 

Chan- 

Ff6qu8ncy bsnd 

nalNa 

IniliMHz 

nal  Na 

KriMMHz 

11-A 

10,550  0-10.552.5 

li-« 

10.615.&-10.617  5 

18-A..._ 

10,552  5-10.5550 

12-a_... 

10,617.5-10.620.0 

13-A.„. 

10.555  0-10,5573 

13-B 

10.620.0-10,622.5 

14-A 

10,557  5-10.560  0 

14-e 

10.622  5-10.625  0 

1S-A 

10,560  0-10.56125 

15-a 

10,625  0-10,626.25 

16^_.„ 

10.561^5-10,562.5 

16-e 

10.626.25-10.627.5 

17-A 

10,562  5-10,583  75 

17-B 

10.627  5-10.628  75 

18-A._.. 

10.563  75-10.5650 

18-8 

10.628.75-10.630.0 

The  assignment  of  these  charmels  will 
be  in  accord  with  the  demonstrated 
requirement  of  the  applicant.  All 
applicants  for  these  channels  shall 
follow  the  frequency  coordination 
procedures  of  Section  21.100(d). 
Channels  11-14  will  be  assigned  to 
Extended  network  licensees  and 
Channels  15-18  will  be  assigned  to 
Limited  network  Hcensees. 

(e)  The  bands  10.585-10,600  MHz  and 
10,650-10.665  MHz  will  be  available  for 
Extended  network  applicants  when  all 
the  available  Extended  network 
channels  have  been  assigned  or  when 
applications  have  been  accepted  for  all 
available  Extended  network  channels. 
These  bands  will  be  available  for 
Limited  network  applicants  only  after 
April  16, 1986.  Assignments  in  these 
bands  will  be  according  to  the  following 
plan: 


Channal  Groupa 

Chan- 
nal No. 

Frequency  band 

■mitiMH2 

Chan- 
nel No. 

Frequency  band 
imHtMHz 

21 -A 

22-A 

23-A 

24-A 

10.590  0-10,592.5 
10.562.5-10,595  0 
10.585.0-10.507  S 
10.597.5-10.6000 

21-B 

22-B 

23-8 

24-8 

10,655.0-10,657.6 
10,657  5-10,880.0 
10,660.0-10,6624 
10,662  5-10.865.0 

(1)  An  Extended  network  licensee  will 
be  assigned  one  pair  of  chaimels  from 
Group  A  and  the  corresponding  pair  of 
channels  from  Group  B.  These  channels 
may  be  adjacent,  if  available  as  such. 
The  channel  from  Group  A  will  be  used 
for  the  Digital  Termination  Nodal 
Station  transmitter  and  the  channel  from 
Group  B  will  be  used  for  Digital 
Termination  User  Station  transmitters. 
Each  pair  of  channels  if  adjacent  may  be 
used  as  a  single  channel  by  all  Extended 
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networii  licensee*.  Extended  network 
assignments  will  start  with  Channels  19 
and  20  and  continue  numerically 
upward. 

(2)  A  Limited  network  licensee  will  be 
assigned  one  channel  from  Croup  A  and 
the  corresponding  channel  from  Group 
B.  The  channel  from  Croup  A  is  to  be 
used  for  a  Digital  Termination  Nodal 
Station  transmitter  and  the  channel  from 
Group  B  is  to  be  used  for  a  Digital 
Termination  User  Station  transmitter. 
Limited  network  assignments  will  start 
at  Channel  24  and  proceed  numerically 
downward. 

(f)  After  April  16. 1986,  ail  unassigned 
Extended  network  channels  will  be 
rechannelized  into  2.5  MHz  channels. 
This  spectrum,  plus  any  unassigned 
Limited  network  channels,  will  then 
become  available  to  either  Limited  or 
Extended  network  applicants. 

(g)  Assignments  in  the  17,700-19.700 
MHz  band  shall  be  made  according  to 
the  following  plan: 


Channel  Group  B 

No 

Frequancy  band 
imilsMHz 

Channel 
No 

Frequency  band 
imiltMHz 

1-A 

2-A 

3-A _. 

4-A 

5-A _... 

_  —    . 

18,380-18470 
18.370-18.380 
18.380-18490 
18490-18.400 
18,400-18.410 

i-e.- 

2-B 

3-B 

4-B 

*-B 

18.940-18.9S0 
18.9950-18,960 
18.960-18.970 
18,970-18.960 
18.960-18.990 

Each  assigiunent  will  consist  of  one 
channel  from  Croup  A,  used  for  the 
Digital  Termination  System  Nodal 
Station  transmitter,  and  one  channel 
from  Group  B,  used  for  the  Digital 
Termination  System  User  Station 
transmitters.  These  channels  will  be 
assigned  in  each  SMSA  starting  with 
Channel  pair  1  and  continuing 
numerically  upward  to  channel  pair  5. 
These  channel  pairs  may  be  subdivided 
as  desired  by  the  licensee,  (h)  The  band 
18,460-18.940  MHz  is  available  for 
assignment  to  Digital  Termination 
systems  for  intemodal  communications. 
As  the  band  is  also  allocated  to  the 
Point-to-Point  Microwave  Radio  Service 
(Subpart  I  of  Part  21)  and  to  Private 
Operational-flxed  Microwave  Service 
(Part  94),  all  applicants  for  these 
channels  shall  follow  the  frequency 
coordination  procedures  of  {  21.100(d) 
and  Part  94.  Assignments  in  this  band 
-shall  be  made  according  to  the  following 
frequency  plan  consisting  of  two-way 
channels,  each  5  MHz  wide: 


Paired  Frequencies— Continued 

flaeii.a 

1KaK7« 

16J62S 

1HRR7S 

wjmrs 

1Rfi«>« 

IMW7& 

t»aan 

18.672.5. 

f      ta»i9« 

1«II77« 

tM<7S 

•MW?$ 

i6je2j 

18667  8 



*  18J275 

iM,fin9«         

wjms 

iiim7« 

16^7  5 

Paired  Frequencies 

Raoana 
.    (or  ._ 

MHz 
18642S   . 

MHz 
188825 

18.847,5... 

._ _ _ 

18!887S 

5M.191    FrMMMficv  tolTBnca- 

(a)  In  the  frequency  band  10,550- 
10,680  MHz  the  frequency  tolerance  of 
each  Digital  Termination  Nodal  Station 
transmitter  authorized  for  this  service 
shall  be  ±0.0001%.  The  frequency 
tolerance  of  each  point-to-point 
operational-fixed  transmitter  and  each 
Digital  Termination  User  Station 
transmitter  operated  in  the  frequency 
band  10,550-10,680  MHz  shall  be 
±0.0003%. 

(b)  In  the  frequency  band  17,000- 
19,700  MHz,  the  frequency  stability 
tolerance  of  each  Digital  Termination 
Nodal  Station  transmitter  authorization 
this  service  shall  be  ±0.001%.  The 
frequency  tolerance  of  each  point-to- 
point  fixed  transmitter  and  each  Digital 
Termination  User  station  transmitter  in 
this  band  shall  be  ±0.003%. 

3  94.193    InteTfwnca. 

(a)  All  harmful  interference  to  other 
users  and  blocking  of  adjacent  channel 
use  in  the  same  city  and  co-channel  use 
in  nearby  Standard  Metropolitan 
Statistical  Areas  is  prohibited.  In  areas 
where  SMSA's  are  in  close  proximity, 
careful  consideration  should  be  given  to 
minimum  power  requirements  and  to  the 
location,  height,  and  radiation  patten  of 
the  transmitter  antenna.  Licensees, 
permittees  and  applicants  are  expected 
to  cooperate  fully  in  attempting  to 
resolve  problems  of  potential 
interference  before  bringing  the  matter 
to  the  attention  of  the  Commission. 

(b)  As  a  condition  for  use  of 
frequencies  in  this  subpart  each 
applicant  is  required  to: 

(1)  engineer  the  system  to  be 
reasonably  compatible  with  adjacent 
channel  operations  in  the  same  city;  and 

(2)  cooperate  fully  and  in  good  faith  to 
resolve  whatever  potential  interference 
and  transmission  security  problems  may 
be  present  in  adjacent  channel 
operation. 

(c)  The  following  interference  studies, 
as  appropriate,  shall  be  included  with 
each  application  for  a  new  or  major 
modification  in  a  Digital  Termination 
Nodal  Station: 


(1)  an  analysis  of  the  potential  tor 
harmful  mterfierence  with  other  statioaa 
if  the  coordinates  of  any  proposed 
station  are  located  within  80  kilometers 
(50  miles)  of  the  coordinates  of  any 
authorized,  or  previously  proposed 
statioa(s)  that  iitiUzes,  or  woeld  utilize, 
the  same  frequency  or  an  ad|acent 
potentially  interfering  frequent^  and 

(2)  an  analysis  concerning  possible 
adverse  impact  upon  Canadian 
communications  if  the  station's 
transmitting  antenna  is  to  be  located 
within  55  kilometers  (35  miles)  of  the 
Canadian  border. 

(d)  In  addition  a  copy  of  the 
interference  analysis  submitted  in 
response  to  paragraph  (c)(1)  of  this 
section  must  be  served  on  all  applicants 
and/or  grantees  concerned  within  5 
days  of  its  submission  to  the 
Commission. 

9  94.19S    Transmittsr  power. 

(a)  For  stations  operating  in  the 
10.550—10.680  MHz  band,  the  following 
restrictions  apply: 

(1)  The  output  power  of  a  Digital 
Termination  Nodal  Station  transmitter 
shall  not  exceed  0.5  watt  per  250  kHz. 
Further  each  application  shall  contain 
an  analysis  demonstrating  compliance 
with  §94.73(a). 

(2)  The  output  power  of  a  Digital 
Termination  User  Station  transmitter 
shall  not  exceed  0.04  watts  per  250  kHz. 

(3)  The  transmitter  power  in  terms  of 
the  watts  specified  in  this  Section  is  the 
peak  envelope  power  of  the  emission 
measured  at  the  associated  antenna 
input  port. 

(4)  Operating  power  shall  not  exceed 
the  authorized  power  by  more  than  ten 
(10)  percent  of  the  authorized  power  in 
watts  at  any  time. 

(b)  For  stations  operating  in  the 
17,700-19,700  MHz  band  the  transmitter 
output  power  will  be  governed  by 

S  94.73(a)  of  this  rule  part  Further,  each 
application  shall  contain  an  analysis 
demonstrating  compliance  with 
I  94.73(a). 

§94.197    Radbrtsd  power  imitation  In  tlw 
10.600-10.6M  MHz  iMnd. 

The  effective  isotropic  radiated  power 
(EIRP)  of  stations  in  the  ia600-ia680 
MHz  band  cannot  exceed  the  following 
limits:  (1)  Digital  Termination  Stations: 
-f-  40  dBW.  (2)  Point-to-Point  Microwave 
Stations  used  for  intemodal 
communications:  =  40  dBW. 


S  94.199 

(a)  Nodal  transmitting  antennas  may 
be  omnidirectional  or  directional, 
consistent  with  coverage  and 
interference  requirements. 
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(b)  The  use  of  horizontal  or  vertical 
plane  wave  polarizajtion.  or  right  hand 
or  left  hand  rotating]  elliptical 
polarization  must  be  used  to  minimize 
harmful  interference  between  stations. 

(c)  Directive  antennas  shall  be  used  at 
all  Digital  Terminatipn  User  Stations 
and  shaU  be  elevated  no  higher  than 
necessary  to  assure  Adequate  service. 
The  Digital  Termination  User  Station 


ISS 


1983 


UMI 


antennas  shall  meet  the  performance 
standards  as  specified  in  i  21.108(c)  and 
have  a  minimum  power  gain  of  (1)  34  dBi 
in  the  ia55a-10.680  MHz  band  and  (2) 
38  dBi  in  the  17,700-19.700  MHz  band. 
User  antenna  heights  shall  not  exceed 
the  height  criteria  of  Part  17  of  this 
chapter,  unless  authorization  for  use  of  a 
specific  maximum  antenna  height 
(above  ground  and  above  sea  level)  for 


each  location  has  been  obtained  from 
the  Commission  prior  to  the  erection  of 
the  antenna.  Requests  for  such 
authorization  shall  show  the  inclusive 
dates  of  the  proposed  operation.  [See 
Part  17  of  this  chapter  concerning  the 
construction,  marking  and  lighting  of 
antenna  structures). 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttw 
proposed  issuance  o(  njles  and 
regulations.  The  purpose  o(  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njte 
making  prior  to     the  adoption  of  the  final 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  330  and  337 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  564 

Brokered  Deposits 

AGENCIES:  Federal  Deposit  Insurance 

Corporation  and  Federal  Home  Loan 

Bank  Board. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  and  the 
Federal  Home  Loan  Bank  Board 
("Board")  (as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation)  ("FSUC")  are  interested  in 
receiving  comments  on  certain  deposit- 
plecement  activities  in  the  depository 
institutions  industry.  The  FDIC  and  the 
Board  are  concerned  that  a  growing 
dollar  amount  of  brokered  and 
brokered-type  deposits  is  being  placed 
in  fully  insured  accounts  at  FDIC-  or 
FSLIC-insured  institutions  ("insured 
institutions")  without  an  adequate 
analysis  of  the  managerial  strength  and 
financial  stabihty  of  the  insured 
institutions.  The  concern  is  that  this  lack 
of  analysis  facilitates  a  flow  of  funds 
into  Hnancially  unstable  or  managerially 
poor  depository  institutions.  The  FDIC 
and  the  Board  are  seeking  comment  on 
the  extent  to  which  these  practices  exist 
and  on  whether  or  how  to  deal  with 
these  practices  through  either  limiting 
the  insurance  coverage  afforded  in 
connection  with  these  deposits  or 
restricting  the  receipt  of  such  funds  by 
insured  institutions. 

Additionally,  both  agencies  suspect 
that  the  multiple  insurance  coverage 
afforded  in  relation  to  pension  and  other 
custodial  deposits  also  fails  to 
encourage  market  and  institution 
analyses  in  the  placement  of  these 
deposits.  Currently,  the  regulations  of 
both  the  FDIC  and  the  FSUC  provide 


that  each  beneficial  owner  of  such 
accounts  is  insured  up  to  $100,0(X).  The 
Advance  Notice  also  seeks  comments 
regarding  whether  insurance  on  these 
accounts  should  be  limited. 

DATE:  Comments  must  be  received  by 
November  28. 1963. 

AOOMESSCS:  Comments  should  be 
directed  to: 

Hoyle  L  Robinson.  Executive  Secretary, 
Federal  Deposit  Insurance 
Corporation.  550 17th  Street.  NW, 
Washington.  D.C  20429.  Comments 
may  be  delivered  to  Room  6106  on 
weekdays  between  6:30  a.in.  and  5:30 
p.m. 

Director.  Information  Services  Section. 
O^ice  of  the  Secretariat  Federal 
Home  Loan  Bank  Board.  1700  G 
Street.  NW..  Washington.  D.C  20552. 
Comments  will  be  publicly  available 
at  this  address. 

RM  FURTHBI  INFORMATION  CONTACT: 

Joseph  A.  DiNuzzo,  Senior  Attorney. 
Legal  Division,  (202)  389-4171.  Room 
4128B.  550 17th  Street,  NW.. 
Washington,  D.C  20429,  Federal  Deposit 
Insurance  Corporation:  or  Robert  R 
Ledig.  Attorney,  (202)  377-7057.  Office  of 
General  Counsel.  1700  G  Street  NW., 
Washington.  D.C.  20552.  Federal  Home 
Loan  Bank  Board. 
SUPPLEMENTARY  INFORMATION:  The 
FDIC  and  the  Board  are  concerned  that 
the  increased  activity  of  deposit  brokers 
and  the  emergence  of  innovative 
arrangements  for  the  placement  of 
deposits  may  disrupt  market  discipline 
by  eliminating  the  need  for  risk-sharing 
by  large  depositors.  These  arrangements 
facilitate  the  placement  of  deposits  with 
insured  institutions  within  the  insured 
amount  regardless  of  the  institutions' 
lending  practices  and  financial 
soundness.  Examples  of  existing 
brokering  and  brokering-type  activities 
are  as  follows: 

(1)  Simple  Brokering.  The  straight 
brokering  of  deposits  to  insured 
institutions  operates  in  two  basic  ways. 
The  money  broker,  acting  on  its  own  or 
at  the  request  of  an  institution  or 
institutions,  solicits  deposits  from  its 
customers.  Under  the  first  method,  the 
interested  customer  sends  funds  directly 
to  the  institution  which  has  been  given 
prior  notice  by  the  broker  of  the 
impending  purchase.  Under  the  second 
method,  the  broker  itself  transfers  the 
customer's  funds  to  the  institution  and 
has  the  deposit  registered  at  the 


institution  in  its  name  as  nominee  or 
agent  for  the  customer.  In  turn,  the 
broker  maintains  records  reflecting  the 
ownership  interest  of  each  customer  in 
the  deposit  According  to  current  FDIC 
and  FSLIC  regulations,  die  broker's 
customers  would  each  be  insured  on  an 
individual  basis  under  either  brokering 
method.  Secion  330.2(a)  of  the  FDICs 
regulations  and  f  56413(a)  of  the  FSUCs 
regulations  provide  that  deposits  placed 
by  an  individual  at  an  insured 
institution  are  insured  up  to  $1004X)0. 12 
CFR  330.2(a),  564.3(a).  Sections  330.2(b) 
and  564.2(5)  provide  that  deposits 
placed  by  an  agent  or  nominee  on  behalf 
of  an  indQvidual  are  insured  as  funds  of 
the  individual  to  $100,000  in  the 
aggregate  with  any  other  deposits 
maintained  by  that  same  individual  in 
his  or  her  own  capacity  at  the  same 
institution.  12  CFR  330.2(a).  564.3(b).  In 
order  for  this  insurance  coverage  to  be 
provided,  however,  the  records  of  the 
institution  must  indicate  that  the 
deposits  are  being  held  in  an  agency 
capacity  and  the  records  of  either  the 
institution  or  the  agent  must  indicate  the 
otvnership  interest  of  the  principal(s).  12 
CFR  330.1.  564.2(b). 

(2)  CD  Participations.  Some  brokers 
engage  in  the  practice  of  "participating 
certificates  of  deposit  to  their  customers. 
Under  this  arrangement  a  broker-dealer 
purchases  a  certificate  of  deposit  issued 
by  an  insured  institution  and  sells 
interests  in  it  to  customers.  Upon  sale  of 
the  participations  in  the  deposit  to  its 
customer,  the  broker  so  informs  tfie 
issuing  institution  and  requests  that  the 
deposits  be  registered  in  its  own  name 
as  nominee  for  others.  The  broker's 
records,  in  turn,  reflect  the  ownership 
interest  of  each  customer  in  the  deposit 
A  CD  participation  program  results  in  a 
"flow-throu^"  of  insurance  coverage  to 
each  owner  of  the  deposit  The 
ownership  interest  of  each  participant  in 
the  deposit  is  added  to  the  individually 
owned  deposits  held  by  the  participant 
at  the  same  institution  and  the  total  is 
insured  to  a  maximum  of  $100,000, 
provided  the  proper  recordkeeping 
requirements  are  maintained.  12  CFR 
330.2(b),  330.1(b),  564.3(b)  &  564.2(b). 

(3)  Deposit-Listing  Services.  Deposit- 
listing  services  have  been  formed  to 
facilitate  the  placing  of  deposits  %vith 
insured  institutions.  Institutions  call  the 
listing  service  and  state  the  quantities, 
rates  and  maturities  of  deposits  they 
wish  to  offer.  Purchasers  phone  the 
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listing  service  to  obtain  information  on 
available  deposits.  A»i  agent  of  the 
institution  delivers  the  bearer-form 
deposit  certificate  to  the  purchaser's 
custodial  agent  subject  to  receipt  of 
payment  and  the  proceeds  are 
forwarded  to  the  institution.  The 
insurance  coverage  regulations 
applicable  in  a  typical  principal/agent 
situation  apply  in  thi^  context.  Each 
customer  is  insured  t<>  $100,000  per 
insured  institution  in  which  he  or  she 
has  placed  a  deposit  fhrough  the 
deposit-listing  servic^  12  CFR  330.2(b)  & 
564.3(b).  For  purpose)  of  determining 
insurance  coverage  per  institution,  this 
amount  includes  any  other  deposits 
owned  by  the  customer  in  the  same 
capacity  at  each  of  thfe  institutions. 

The  FDiC  and  the  Board  are 
concerned  that  the  above-described 
deposit-placement  practices  enable 
virtually  all  institutiops  to  attract  large 
volumes  of  funds  froi^  outside  their 
natural  market  area  irrespective  of  the 
institutions'  managerial  and  financial 
characteristics.  The  ability  to  obtain  de 
facto  one-hundred-pe^ent  deposit 
insurance  through  th^  parceling  of  funds 
eliminates  the  need  for  the  depositor  to 
analyze  institutions'  likelihood  of 
continued  financial  viability.  The 
availability  of  these  f^ds  to  all 
institutions,  irrespective  of  Hnancial  and 
managerial  soundness,  reduces  market 
discipline.  Although  deposit  brokering 
can  provide  a  helpful  source  of  liquidity 
to  institutions,  the  practices  described 
above  make  it  possible  for  poorly- 
managed  institutions  )o  continue 
operating  beyond  the  kime  at  which 
natural  market  forces  would  have 
otherwise  precipitate(}  their  failure.  This 
impediment  to  natural  market  forces 
results  in  increased  cdsts  to  the  FDIC 
and  the  FSLIC  in  the  { irm  of  either 
greater  insurance  payinents  or  higher 
assistance  expenditures  if  the 
institutions  are  subsequently  closed 
because  of  insolvencyi. 

The  FDIC  and  the  a>ard  are  also 
concerned  about  the  statutory  and 
regulatory  provisions  which  afford 
multiple  insurance  coverage  in 
connection  with  pensijon  fund  and  other 
custodial  deposits.  PaH  330  of  the 
FDlCs  regulaUons  (12JCFR  Part  330)  and 
Part  564  of  the  FSUC'l  regulations  (12 
CFR  Part  564)  provide*  subject  to 
recordkeeping  and  qualifying 
requirements,  that  deposits  consisting  of 
funds  in  which  more  ^jan  one  individual 
has  a  beneficial  interest  are  insured  up 
to  $100,000  per  beneficiary  or  owner. 
The  most  typical  of  these  situations  is 
the  deposit  account  maintained  by  the 
trustee  of  a  pension  plan.  There  a 
$1,000,000  deposit,  for  example,  would 


be  fully  insured  if  ten  participants  in  the 
plan  each  had  an  ascertainable  interest 
in  the  deposited  funds  of  $100,000.  As 
with  the  other  types  of  deposits 
described  above,  the  "flow-through" 
insurance  coverage  (  i.e.,  the  insurance 
"flows  through"  the  trustee  or  agent  to 
the  beneficial  owner(s)  of  the  account) 
afforded  in  connection  with  trusteed  or 
custodial  accounts  is  effective 
irrespective  of  the  managerial  or 
Hnancial  characteristics  of  the 
institution  in  question,  so  long  as  it  is 
insured.  Trustees  and  custodians 
normally  limit  deposits  in  each  insured 
institution  in  order  to  keep  within  the 
insurance  limits  of  FDIC  and  FSLIC 
coverage.  The  FDIC  and  the  Board  are 
concerned  that  this  provision  of  multiple 
insurance  undermines  market  discipline 
by  relieving  fiduciaries  of  their  normal 
obhgation  to  ascertain  the  soundness  of 
an  institution  in  which  they  place  funds. 
It  is  not  the  FDIC's  or  Board's  intention 
to  shift  the  risk  of  loss  to  the 
beneficiaries  of  trusteed  or  custodial 
accounts;  rather,  it  is  hoped  that 
fiduciaries  will  be  held  to  a  higher 
standard  of  care  in  the  placement  of 
such  funds. 

In  order  to  obtain  comments  on  the 
matters  set  forth  above,  the  FDIC  and 
the  Board  are  posing  the  following 
questions.  Those  commenting  are  also 
welcome  to  address  related  issues  not 
included  within  the  questions.  The  FDIC 
notes  that  in  soliciting  comments  on  a 
possible  revamping  of  the  FDIC 
insurance  coverage  regulations,  it  is  not 
questioning  the  legality  of  its  current 
regulation.  The  agencies  intend  to 
consider  all  possible  avenues  available 
for  remedying  existing  industry 
practices  which  may  have  a  negative 
effect  upon  depository  institutions  and 
produce  increased  costs  to  the  insurance 
funds  as  well  as  to  the  public.  The 
questions  are  as  follows: 

1.  Is  the  reduction  in  "market 
discipline"  resulting  from  either 
brokerage  activity  or  multiple  insurance 
coverage  of  pension  fund  and  other 
custodial  deposits  significant  enough  to 
warrant  regulatory  or  legislative  action? 
Why? 

2.  How  should  "deposit  broker"  and 
"deposit-brokerage  activity"  be  defined? 

3.  Should  the  FDIC  and  the  Board  take 
any  steps  to  limit  the  placement  of 
deposits  in  insured  institutions  by  a 
third-party  intermediary?  Why? 

4.  Should  the  FDIC  and  the  Board 
amend  their  deposit  insurance 
regulations  to  limit  insurance  coverage 
relative  to  deposits  placed  in  an  insured 
institution  through  any  of  the  deposit- 
placement  alternatives  noted  above  or 


by  any  other  method?  Why  and  in  what 
way? 

5.  Should  the  FDIC  and  the  Board 
request  that  Congress  amend  the 
applicable  provisions  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 

§§  1811-31d)  and  the  title  IV  of  the 
National  Housing  Act  (12  U.S.C. 
SS  1724-30)  to  limit  insurance  coverage 
relative  to  deposits  placed  in  an  insured 
institution  through  any  of  the  deposit- 
placement  alternatives  noted  above  or 
by  any  other  method?  Why  and  in  what 
way? 

6.  Part  337  of  th&FDIC's  regulations 
(12  CFR  Part  337)  prohibits  certain 
prescribed  activities  which  are  deemed 
inherently  unsafe  or  unsound  banking 
practices.  The  Board  similarly  limits  or 
prohibits  certain  transactions  because 
they  are  potentially  inconsistent  with 
safe  and  sound  operations.  12  CFR 
563.34,  536.41,  563.43.  Should  the  receipt 
of  funds  by  an  insured  institution 
through  a  deposit-placement 
arrangement  similar  to  the  ones  noted 
above  be  included  withiji^the  prohibited 
activities  in  Part  337  and  S  §  563.34. 
563.41,  and  563.43?  Why?    ~ 

7.  Alternatively,  should  the  FDIC  and 
the  Board  either  prohibit  or  limit  the 
receipt  of  brokered  deposits  only  by 
institutions  experiencing  financial  or 
managerial  problems  by  deeming  such  a 
practice  to  be  inherently  unsafe  or 
unsound?  Why? 

a  Should  the  FDIC  and  the  Board 
impose  special  reporting  requirements 
on:  (1)  institutions  whose  deposits 
consist  of  a  significant  percentage  of 
funds  placed  through  intermediaries 
and/or  (2)  institutions  which  are 
experiencing  Hnancial  or  managerial 
problems?  Why?  What  should  be 
deemed  a  significant  amount? 

9.  Should  the  FDIC  require  that  each 
bank  involved  in  an  FDIC-related 
enforcement  action  or  memorandum  of 
understanding  on  certain  of  the  bank's 
activities  obtain  approval  from  the  FDIC 
for  deposits  placed  through 
intermediaries,  and  similarly,  should  the 
Board  require  each  FSLIC-insured 
institution  covered  by  a  supervisory 
agreement  to  obtain  such  approval  from 
the  Board?  Why? 

10.  Should  the  FDIC  and  the  Board 
request  that  Congress  enact  legislation 
to  require  deposit-placement  firms  to 
register  with  the  FDIC  and  the  Board 
and/or  report  on  a  regular  basis  the 
institutions  to  which  they  are  channeling 
investors'  funds  and  the  dollar  amounts 
involved?  Why? 

11.  Should  the  FDIC  and  the  Board 
request  that  Congress  enact  legislation 
requiring  brokers  engaged  in  the 
placement  of  deposits  at  insured 
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institutions  to  be  registered  with  the 
Securities  Exchange  Commission?  Why? 

12.  Should  the  FDIC  and  the  Board 
request  that  Congress  enact  legislation 
requiring  that  the  involved  deposit- 
placement  firm  share  part  of  the  costs 
ultimately  incurred  by  the  insurance 
fund  where  funds  have  been  placed  with 
an  institution  within  a  specifled  time 
(e.g.  thirty  days)  prior  to  the  institution's 
failure  for  purposes  of  exploiting  the 
deposit  insurance  system? 

13.  To  what  extent  would  any  of  the 
proposed  limitations  or  restrictions  on 
deposit-brokerage  activities  affect  the  . 
availability  of  funds  for  well-run 
institutions? 

14.  Should  the  FDIC  and  the  Board 
take  any  steps  to  limit  the  multiple 
insurance  coverage  of  deposits  owned 
by  more  than  one  individual,  such  as 
pension-fund,  trust,  agency  and  escrow 
deposits?  If  so,  should  this  be  done  by 
amending  current  FDIC  and  FSUC 
regulations  or  by  requesting  that 
Congress  amend  the  applicable 
provisions  of  the  Federal  Deposit 
Insurance<\ct  (12  U.S.C.  1811-31d)  and 
title  IV  of  the  National  Housing  Act  (12 
U.S.C.  1724-30)?  Why?  To  what  extent 
would  this  shift  the  risk  of  ioss  to  the 
beneficaries  of  such  accounts  as 
opposed  to  the  Hducianes? 

15.  To  what  extent  has  the  placement 
of  brokered  funds  been  subject  to  a 
corresponding  commitment  to  enter  into 
a  loan  agreement  with  persons  affiliated 
with  or  represented  by  a  broker?  Should 
such  tie-ins  be  restricted  or  prohibited? 

16.  To  what  extent  does  the  use  of 
direct,  nationwide  advertising  by 
insured  institutions  present  problems 
similar  to  those  arising  from  the 
acquisiton  of  brokered  funds?  To  what 
extent  could  such  practices  serve  as 
substitute  for  raising  funds  through  the 
use  of  brokers? 

17.  Should  the  Board  require  FSLIC- 
insured  institutions  to  establish 
additional  reserves  for  Uabilities 
secured  through  brokers?  Should  such  a 
requirement  be  limited  to  institutions 
whose  net  worth  falls  below  a  specified 
level? 

18.  Should  the  FDIC  and  the  Board 
afford  different  treatment  to  short  term 
(one  year  or  less)  and  long  term 
brokered  deposits?  Why? 

19  What  effect  does  the  use  of 
brokered  funds  have  on  the  cost  of  funds 
of  institutions  which  use  them  and  on 
the  cost  of  funds  for  institutions  in 
general? 

List  of  Subjects  '| 

12  CFR  Part  330  1' 

11 

Bank  deposit  insurance,  Banks, 
banking. 


12  CFR  Part  337 

Banks,  banking. 
12  CFR  Part  564 

Savings  and  loan  associations. 

By  order  of  the  Board  of  Direclore.  October 
24. 1963. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1,  rum. 

Secretary. 

|FK  Doc.  83-29S07  Filed  10-31-83;  0:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  83-CE-35-A01 

Airworthiness  IMrectives;  PHatus 
Aircraft,  Ltd^  and  Fairchild-HHIer  PC-6 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  This  action  supplements  a 
notice  proposing  to  adopt  a  new 
Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Aircraft,  Ltd.,  PC-6 
series  (Up  to  Serial  Number  815) 
airplanes  manufactured  in  Switzerland. 
The  notice,  which  would  require 
replacement  of  the  aileron/flap  mount 
attachment  fittings  to  prevent  failure  of 
these  fittings  and  resultant  loss  of  an 
aileron,  was  published  in  the  Federal 
Register  on  April  11. 1983  (48  FR  15480. 
15481).  The  FAA  has  now  determined 
that  the  condition  addressed  by  the 
notice  may  also  exist  on  PC-6  series 
airplanes  built  by  Fairchild-Hiller. 
Therefore  the  notice,  as  supplemented, 
includes  these  airplanes. 

DATES:  Comments  must  be  received  on 
or  before  December  5. 1983. 

Proposed  Compliance:  As  prescribed 
in  the  body  of  the  AD. 
addresses:  Pilatus  Aircraft.  Ltd.. 
Service  Bulletin  No.  138,  dated 
December  1982.  applicable  to  this  AD 
may  be  obtained  friim  Pilatus  Aircraft. 
Ltd..  C*6370— Stans.  Switzeriand.  or  the 
Rules  Docket  at  the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  FAA.  Central  Region,  Office 
of  the  Regional  Counsel  Attention: 
Rules  Docket  No.  83-CE-35-AD.  Room 
1558.  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 


FOR  FURTHER  MFORMAJMN  CONTACT: 
Mr.  A.  Astorga.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy.  1000  Brussels.  Belgium. 
Telephone  513.38.30:  or  H.  Belderok. 
Foreign  FAR  23  Section.  FAA.  ACE-109. 
601  East  12th  Street.  ICansas  City. 
Missouri  64106.  Telephone  (816)  374- 
6932. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  supplemental  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Supplemental  Notice  of  Proposed  Rule- 
making by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  83-CE- 
35-AD.  Room  1558.  601  East  12th  Street 
Kansas  City.  Missouri  64106. 

Discussion:  The  manufacurer  received 
two  reports  of  fatigue.cracks  being 
found  in  the  angle  brackets  which  attach 
the  aileron/flap  mountings  on  Pilatus 
Aircraft.  Ltd..  PC-^  series  airplanes.  In 
one  instance,  the  bracket  failed, 
resulting  in  loss  of  an  aileron.  As  a 
result.  Pilatus  Aircraft.  Ltd..  issued 
Service  Bulletin  No.  138  which  requires 
replacement  of  aUeron/flap  mount 
attachment  fittings.  The  Federal  Office 
for  Civil  Aviation  (FOA).  who  has  the 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Switzerland,  classified  this 
Service  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
ejected  airplanes.  On  airplanes 
operated  under  Swiss  registration,  this 
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action  has  the  same  efTect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  FuA  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airwort  liness 
requirements  and  the  airworthiness  and 
conformity  of  product  3  of  this  design 
certificated  for  operalion  in  the  United 
States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
Service  Bulletin  No.  1 18  and  the 
mandatory  classificat  on  of  this  Service 
Bulletin  as  an  Airworthiness  Directive 
by  the  FOA  and  issued  a  Notice  of 
Proposed  Rulemaking]  (48  FR  15480. 
15481).  which  proposeid  replacement  of 
the  aileron/flap  mount  attachment 
fittings  on  Pilatus.  Lfdi,  PC-6  series 
airplanes  manufactured  in  Switzerland 
and  certificated  for  o(^ration  in  the 
United  States.  Subseduently.  the  FAA 
determined  that  the  condition  may  also 
exist  on  Model  PC-6  Airplanes  built  in 
the  United  States  by  Rairchild-Hiller. 

Based  on  the  foregoing,  the  FAA 
believes  that  the  conation  addressed  by 
Service  Bulletin  No.  i:  8  is  an  unsafe 
condition  that  may  ex  st  on  additional 
products  of  this  type  qesign  cer^ficated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD,  as 
supplemented,  would  require 
replacement  of  the  aileron/flap  mount 
attachment  fitting  on  Pilatus  Aircraft. 
Ltd.,  PC-6  series  airplanes  (up  to  Serial 
Number  815)  and  on  l4irchild-Hiller  PC- 
6  series  airplanes  (Senal  Numbers  2001 
through  2092). 

There  are  approximl 
registered  airplanes  af 
proposed  AD.  The  cos*  of  complying 
with  the  proposed  AD  is  estimated  to  be 
$21,000  to  the  private  nector. 

List  of  SubjecU  in  14  GFR  39 

Aviation  safety,  Airpraft. 

The  Proposed  Amendtient 

Accordingly,  the  FAIA  proposes  to 
amend  §  3913  of  Part  39  of  the  Federal 
Aviation  Regulations  n4  CFR  39.13)  by   . 
adding  the  following  new  AD: 

Pilatus  Aircraft.  LIcL,  and  Fairchild-Hiller 
Applies  to  PC-6  series  airplanes 
manufactured  by  Pilitus  Aircraft,  Ltd. 
(up  to  Serial  No.  815).  and  to  Model  PC-6 
airplanes  manufactured  by  Fairchild- 
Hiller  (Serial  Numb^  2001  through  2092) 
(all  variants)  certirickted  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  tile  aileron  support 
structure,  accomplish  thes  following: 

(a)  Within  the  next  lOOJ  hours  time-in- 
service  after  the  effeclivq  dale  of  this  AD  for 
airplanes  having  more  Ih^n  2.000  hours  lime- 
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in-service,  or,  within  the  next  200  hours  time- 
in-service,  after  the  effective  date  of  this  AO, 
for  airplanes  have  more  than  1,000  hours  but 
less  than  2,000  hours  time-in-service,  or. 
within  the  next  300  hours  time-in-service 
after  the  effective  date  of  this  AO,  for 
airplanes  having  1,000  or  less  hours  time-in- 
service,  replace  the  aileron/flap  mount 
attachment  fittings  in  accordance  with  Pilatus 
Service  Bulletin  No.  138  dated  December 
1982. 

(b)  Compliance  time  of  this  AD  can  be 
adjusted  up  10  percent  to  allow 
accomplishing  these  modifications  concurrent 
with  other  scheduled  maintenance  of  the 
airplane. 

(c)  Airplanes  may  be  flown  under  FAR 
21.197  to  a  place  where  repairs  can  be  made 
to  this  AD. 

(d)  Equivalent  means  of  compliance  may  be 
used,  if  approved,  by  the  Manager.  Aircraft 
Certification  Staff.  AEU-100,  Europe.  Africa 
and  Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium. 

(Sees.  313(a}.  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a)  1421  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  (anuary  12. 1983); 
and  Section  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Note. — For  reasons  discussed  earlier  in  the 
preamble:  the  FAA  has  determined  that  this" 
document:  (1)  Involves  a  proposed  regulation 
that  is  not  major  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  certifies  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  draft  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket.  A  copy  of  it  may 
be  obtained  by  contracting  the  Rules  Docket 
at  the  location  identified  under  the  caption 

"ADOMESSES." 

Issued  in  Kansas  City,  Missouri,  on 
October  19, 1983. 
John  E.  Shaw. 

Acting  Director,  Central  Region. 

int  Doc.  83-29484  Filed  10-31-83: 8.4S  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10, 19,  24, 113, 125, 141, 
142. 143, 144,  and  146 

Amendments  To  Revise  Customs 
Fonn  7501  and  To  Replace  Ottier 
Foims 

agency:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  various  parts  of  the  Customs 
Regulations  to  provide  for  the  use  of  a 
revised  Customs  Form  7501  and  the 
elimination  of  other  forms. 


In  addition  to  containing  all  of  the 
data  elements  necessary  for  the 
assessment  of  duty  and  collection  of 
import  statistics,  the  revised  Customs 
Form  7501,  the  "Entry/Entry  Summary." 
would  replace  the  following  Customs 
Forms: 

1.  Customs  Forms  7501.  7501A.  7501B. 
7501C,  the  "Consumption  Entry;" 

2.  Customs  Forms  7502.  7502A,  7502B. 
7502c.  the  "Warehouse  or  Rewarehouse 
Entry;" 

3.  Customs  Form  5101.  the  "Entry 
Record;" 

4.  Customs  Form  5119-A,  the 
"Informal  Entry"  (Only  the  non-serially 
numbered  4-part  carbon  salable  form 
used  by  the  importer  would  be 
replaced.)  The  serially  numbered 
Customs  Form  5119-A  would  be 
retained;  and 

5.  Customs  Form  7500.  the 
"Appraisement  Entry." 

This  document  includes  a  draft  of  the 
revised  Customs  Form  7501  and 
instructions  as  well  as  proposed 
regulations  changes.  Customes  .requests 
public  comments  on  each  aspect. 

The  purpose  of  this  proposal  is  to 
improve  the  procedures  used  by 
Customs  for  the  entry  of  imported 
merchandise  and  the  collection  of 
statistics,  and  to  reduce  the  paperwork 
burden  on  the  importing  community  by 
eliminating  forms  and  assuring  that  only 
necessary  information  will  be  collected. 

DATE:  Comments  must  be  received  on  or 
before  January  3, 1984. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Room  2426.  Washington. 
D.C.  20229.  Comments  relating  to  . 
information  collection  aspects  of  the 
proposal  may  be  addressed  to  the 
Commissioner  of  Customs,  as  noted 
above,  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC.  20503.  Attention:  Desk 
Officer  for  U.S.  Customs  Services. 

FOR  FURTHER  INFORMATION  CONTACT! 

Herbert  H.  Geller,  Duty  Assessment 
Division,  (202-566-5307);  Dale  F.  Snell. 
Jr.,  Program  Management  Staff.  (202- 
566-5865);  U.S.  Customs  Service.  1301 
Cons:  (itution  Avenue,  NW..  Washington, 
DC.  20229. 

SUPPLEMENTARY  INFORMATION: 

Background 

Pub.  L.  95-410  (92  Stat.  888).  the 
"Customs  Procedural  Reform  and 
Simplification  Act  of  1978."  approved 
October  3. 1978  (the  "Act"),  made 
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significant  changes  in  the  Customs  law 
relating  to  the  entry  of  imported 
merchandise.  A  document  amending  the 
Customs  Regulations  to  establish  new 
procedures  needed  to  reflect  these 
changes  was  published  as  T.D.  79-221  in 
the  Federal  RegatBt  on  August  9. 1979 
(44  FR  46794). 

Section  102  of  the  Act  amended 
secton  484(a).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1484(a)).  by 
providing  that  entry  shall  be  made  by 
filing  that  documentation  necessary  to 
enable  Customs  to  determine  whether 
the  merchandise  may  be  released  from 
Customs  custody.  Section  102  also 
provided  that  documentation  necessary 
to  classify  and  appraise  merchandise 
and  to  verify  statistical  information 
shall  be  filed  at  the  time  prescribed  by 
regulation,  either  when  entry  is  made,  or 
at  any  time  within  10  woriiing  day 
thereafter.  Furthermore,  section  102 
provided  for  the  issuance  of  regulations 
to  ensure  the  accuracy  and  timeliness  of 
statistics  under  the  new  entry 
procedures,  particularly  statistics  with 
regard  to  the  classification  and  value  of 
imports. 

One  of  the  changes  made  by  T.D.  79- 
221  involved  the  revised  entry  concept. 
The  entry  of  imported  merchandise  is  a 
2-part  process  consisting  of  (1)  filing  the 
documentation  necessary  to  determine 
whether  merchandise  may  be  released 
from  Customs  custody,  and  (2)  filing  the 
documentation  which  contains 
information  for  duty  assessment  and 
statistical  purposes. 

Section  141.0a(a).  Customs 
Regulations  (19  CFR  141.0a(a)).  defines 
"entry"  to  mean  that  documentation 
required  by  S  142.3»i^u8toms 
Regulations  (19  CFR  142.3).  to  be  filed 
with  the  appropriate  Customs  officer  to 
secure  the  release  of  imported 
merchandise  from  Customs  custody,  or 
the  act  of  filing  that  documentation. 
Seotion  141.0a(b),  Customs  Regulations 
(19  CFR  141.0a(b)), -defines  'entry 
summary"  to  mean  any  other 
documentation  necessary  to  enable 
Customs  to  assess  duties  and  collect 
statistics  on  imported  merchandise,  and 
determine  whether  other  requirements 
of  law  or  regulation  are  met 

Entry  summary  documentation  is 
required  to  be  filed  within  10  working 
days  after  the  "time  of  entry"  as  defined 
in  §  141.68.  Customs  Regulations  (19 
CFR  141.68). 

Section  142.3(aKl).  Customs 
Regulations  (19  CFR  142.3(a)(lJ), 
provides  that  the  entry  documentation 
required  to  secure  the  release  of 
merchandise  shall  consist  of  Customs 
Form  3461  (also  used  currently  as  an 
application  for  special  permit  for 
immediate  delivery),  appropriately 


modified,  or  Customs  Form  7533, 
appropriately  modified,  in  place  of 
Customs  Form  3461  for  merchandise 
imported  from  a  contiguous  country. 

Section  142.11(a),  Customs 
Regulations  (19  CFR  142.11(a)).  states 
that  entry  summary  shall  be  on  (1) 
Customs  Form  7501  for  both 
merchandise  formally  entered  for 
consumption,  and  formally  entered 
under  a  temporary  importation  bond:  (2) 
Customs  Foftn  3311  for  merchandise 
which  may  be  entered  free  of  duty;  and 
(3)  Customs  Form  7502  for  warehouse 
entries. 

Section  142.3(b).  Customs  Regulations 
(19  CFR  14^3(b)),  provides  that  when 
the  entry  summary  is  filed  at  the  time  of 
entry.  Customs  Form  3461  or  7533  shall 
not  be  required,  and  Customs  Form  7501 . 
7502,  or  3311  shall  serve  as  both  the 
entry  and  entry  siunmary 
documentation. 

For  merchandise  entitled  to  be 
entered  under  an  informal  entry. 
Customs  Form  5119-A,  or  Customs  Form 
7501.  appropriately  modified,  may  be 
used. 

Under  the  regulations,  various 
Customs  forms  may  be  used  for  the 
entry  of  imported  merchandise 
depending  upon  the  circumstances. 
However,  in  light  of  the  changes  in  the 
entry  procedures  necessitated  by  the 
Act.  Customs  believes  it  would  be 
beneficial  to  the  importing  community 
and  the  Government  if  Customs  Form 
7501  were  revised  to  improve  the 
procedives  for  entering  imported 
merchandise  and  at  the  same  time, 
eliminate  other  Customs  forms.  The 
revised  form  would  be  a  critical  element 
in  achieving  national  uniformity  in  entry 
processing. 

Furthermore,  revising  Customs  Form 
7501  and  eliminating  other  forms  would 
be  consistent  with  the  objectives  of  the 
"Paperwork  Reduction  Act  of  1980" 
(Pub.  L  96-511,  December  11, 1980).  In 
this  regard,  this  project  would  help 
assure  that  Customs  collects  only 
necessary  information  from  the  public 
and  eliminates  those  burdens  which  are 
found  to  be  unnecessary  and  wasteful. 

Therefore,  this  doctmnent  proposes  to 
amend  various  parts  of  the  Customs 
Regulations  to  provide  for  the  use  of  a 
revised  Customs  Form  7501,  the  "Entry/ 
Entry  Summary,"  and  the  elimination  of 
the  following  Customs  Forms: 

1.  Customs  Forms  7501,  7501A.  7501B. 
7501 C  the  "Consumption  Entry;" 

2.  Customs  Forms  7502,  7502A,  7502B. 
7502C,  the  "Warehouse  or  Rewarehouse 
Entry;" 

3.  Customs  Form  5101,  the  "Entry 
Record;" 

4.  Customs  Form  5119-A,  the 
"Informal  Entry"  (Only  the  non-serially 


numbered  4-part  carbon  salabie  form 
used  by  the  importer  would  be  replaced. 
The  serially  numbered  Customs  Form 
5119-A  would  be  retained.  All 
references  in  the  regulations  to  Customs 
Form  5119-A  would  mean  die  serially 
numbered  form):  and 

5.  Customs  Form  750a  the 
"Appraisement  Entry." 

This  document  also  includes  a  draft  of 
the  revised  Customs  Form  7501 
(Attachment  A  to  this  document)  and 
instructions  explaining  the  use  of  this 
form  (Attachment  B  to  this  document). 

Comments  are  requested  on  (1)  the 
proposed  amendments  to  the  Customs 
Regulations  to  reflect  the  use  of  the 
revised  form  and  elimination  of  the 
current  forms:  (2)  the  format  of  revised 
Customs  Form  7501  and  instructions 
explaining  the  use  of  this  form:  and  (3) 
the  information  collection  aspects  of  the 
proposal. 

Change  to  the  regulations  necessitated 
by  enactment  of  Pub.  L  97-446  (January 
IZ  1983),  relating  to  importers  of  record 
and  consignees,  will  be  the  subject  of  a 
separate  document.  However,  the 
declaration  appearing  on  he  front  of 
Customs  Form  7051  has  been  revised  to 
conform  to  the  new  provisions  of  this 
statute. 

Prior  Studies 

On  May  23, 1979.  Customs  published  a 
notice  in  the  Federal  Register  requesting 
conmients  on  a  revised  Customs  Form 
7501  (T.D.  79-144.  44  FR  29916).  Based 
upon  the  comments  received  and 
Customs  review,  on  October  4, 1962. 
Customs  published  in  the  Federal 
Register  (47  FR  43717).  a  revised 
Customs  Forms  7501  and  instructions 
explaining  the  use  of  this  form. 
Commenters  had  until  December  3. 1962. 
to  submit  their  comments.  After  review 
of  the  comments  received,  it  became 
clear  that  extensive  changes  to  the  form 
were  necessary  and  that  another  notice 
of  proposed  rulemaking  with  a  revised 
Customs  Form  7501  and  instructions 
would  have  to  be  published. 

Discussioii  of  Comments  on  October  4. 
1982,  Ntrtioe  General  Coomients 

Comment-  The  two  question  relating 
to  "assists"  and  "rebates"  appearing  on 
the  reverse  side  of  the  form  should  be 
eliminated.  The  following  reasons  were 
provided: 

(a)  There  is  no  statutory  or  regulatory 
authority  for  the  requirement: 

(b)  The  requirement  will  cause 
significant  difficulty  in  the  automated 
preparation  of  the  form: 

(c)  This  requirement  reinstates  certain 
provisions  of  Customs  Form  5515; 


Fed  ral  Register  /  Vol  48.  No.  212  /  Tuesday.  November  1.  1983  /  Proposed  Rules 


(d)  The  respoDM  to  the  questions  in 
the  declaration  can  impede  the  filing  of 
the  Customs  Form  7501; 

(e)  The  questions  involve  legal 
interpretations  and  could  interfere  with 
brokei^importer  relationships; 

(f)  The  informatiofi  can  be  obtained 
upon  request; 

(g)  The  questions  wiU  cause  confusion 
for  multi-invoice  entries; 

(h)  Customhouse  brokers  do  not  have 
Hrst-hand  knowledge  of  ail  the  facts  to 
enable  them  to  answer  the  questions; 

(i)  The  questions  anjustly  expose  the 
preparer  to  the  risk  of  penalties  and 
drastic  legal  consequences; 

(j)  The  questions  ^  an  unnecessary 
trap; 

(k)  The  questions  should  be  a  part  of 
invoice  requirements; 

(1)  The  declaratioa  on  the  front  of 
Customs  Form  7501  is  sufficient; 

(m)  The  questions  are  redundant  of 
present  invoice  requirements; 

(n).The  questions  Increase  the  bimlen 
on  the  public  in  con^vention  with  the 
Paperwork  Reductidn  Act  and; 

(o)  The  questions  should  be  answered 
by  the  seller,  shipper,  or  their  agent. 

Response:  That  portion  of  the  nominal 
consignee,  consigned  or  agent 
declaration,  which  appeared  on  the  back 
of  the  form  has  been  removed  and 
combined  with  the  declaration  on  the 
front  of  the  form  to  decrease  the 
difficulty  in  automated  preparation  of 
the  form. 

With  regard  to  th^  other  comments. 
Customs  notes  that  jection  484(a)(1)(B), 
Tariff  Act  of  1930,  at  amended  (19 
U.S.C  1484(a)(1)(B),  requires  the  filing  of 
"such  other  documetitation  as  is 
necessary  to  enable  jsuch  officer  to 
assess  properly  the  duties  on  the 
merchandise,  collect  acciu^te  statistics 
with  respect  to  the  merchandise,  and 
determine  whether  any  other  applicable 
requirement  of  law  Qother  than  a 
requirement  relating  to  release  from 
Customs  custody)  is  met."  Customs 
believes  that  these  questions  do  provide 
such  information  and  that,  because  the 
importer  of  record  i^  liable  for  both 
submitting  the  above  information  and 
for  the  payment  of  duties,  he  should  be 
required  to  answer  the  questions 
contained  in  declaration.  While  many  of 
the  above  objection^  may  have  some 
merit  these  comments  would  be  true 
with  almost  all  the  information  required 
on  Customs  Form  75(M.  The  practical 
answer  to  the  brokefs'  concerns  is  that 
they  should  obtain  tlie  information 
necessary  to  answef  these  questions  in 
the  same  manner  thty  obtain  the  other 
data  for  Customs  Form  7501.  To  include 
the  substance  of  the  questions  in  the 
declaration  on  Custi^ras  Form  7501  does 
not  increase  the  reporting  burden  on  the 


public  in  contravention  of  the 
Paperwork  Reduction  Act  Customs  has 
determined  to  continue  requiring  that  a 
declaration  be  made  concerning  rebate 
and  assists. 
Comments  concerning  the  format- 

(a)  Paper  size  should  be  BW  by  11"; 

(b)  Bureau  of  Census  copy  should  be 
beige  instead  of  salmon  for  reproduction 
purposes; 

(c)  The  Census  copy  should  be  16  to 
20  pound  weight  paper;        * 

(d)  A  "Wip"  mark  (Vi"  by  W)  should 
appear  in  a  consistent  place  on  the  form; 
and 

(e)  The  sequence  of  the  entry  package 
should  be  altered  so  the  Census  copy  is 
near  the  top. 

Response: 
Customs  notes: 

(a)  The  paper  size  will  remain 
8%"xll"; 

(b)  For  reproduction  purposes,  the 
Census  copy  will  be  yellow; 

(c)  Paper  weight  for  privately  printed 
forms,  must  be  approved  by  Customs.  A 
standard  16  pound  paper  weight  will  be 
encouraged. 

(d)  A  "blip"  mark  on  the  Census  copy 
would  create  an  additional  cost  to 
Customs  and  importers  producing  their 
own  forms,  especially  in  a  continuous 
mode;  and 

(e)  The  Census  copy  will  appear  as 
the  3rd  sheet  in  the  set. 

Comment-  Customs  should  allow 
additional  data  to  be  placed  in  the  body 
of  the  form. 

Response:  The  instructions  indicate 
that  when  a  box  cannot  contain  the 
required  data,  the  data  should  be  shown 
in  a  designated  location  in  the  body  of 
the  form,  or  on  an  attached  sheet 

Comment  The  canary  colored  Internal 
Revenue  Service  copy  should  not  be 
required;  it  merely  adds  a  cost  to  forms 
printing. 

Response:  Customs  agrees.  The 
requirement  for  an  additional  copy  of 
Customs  Form  7501  for  the  Internal 
Revenue  Service  is  removed. 

Comment  The  Paperwork  Reduction 
Act  notice  should  be  placed  on  the 
reverse  of  the  form. 

Response:  All  printing  on  the  reverse 
side  has  been  eliminated  to  reduce 
printing  costs.  There  is  adequate  space 
on  the  front  for  the  notice. 

Comment  The  permit  copy  should  be 
eliminated  or  Customs  should  allow  use 
of  a  regular  copy  of  Customs  Form  7501 
or  3461  in  place  of  the  permit  copy. 

Response:  Customs  agrees.  Customs 
will  allow  a  copy  of  the  Customs  Form 
7501  annotated  "Permit"  to  be  used  for 
this  purpose. 

Comment  The  revision  may  be 
premature  in  view  of  Customs  new 
Automated  Broker  Interface  (ABI)  and 


Automated  Commercial  System  (ACS) 
programs. 

Response:  Customs  has  considered 
the  requirements  of  ABI  and  ACS  in  this 
revision  project.  The  form  has  been 
designed  to  emphasize  compatibility 
with  current  and  future  Customs 
requirements. 

Comment  Customs  should  retain 
Customs  Form  5101  because  its 
elimination  will  cause  internal 
processing  problems.  Furthermore,  it 
should  be  retained  for  accelerated 
drawback. 

Response:  Customs  believes  that 
elimination  of  Customs  Form  5101  will 
cause  no  internal  processing  problems. 
The  elimination  has  been  and  is  being 
tested  in  certain  Customs  districts  with 
excellent  results.  A  copy  of  the  Customs 
Form  7501  would  be  used  for 
accelerated  drawback  or  unitl 
appopriate  drawback  forms  can  be 
modified.  Instructions  appended  to  this 
document  will  indicate  the  appropriate 
data  required  when  a  Customs  Form 
7501  is  filed  with  a  drawback  entry. 

Comment  A  horizontal  format  would 
be  more  beneficial  than  the  current  and 
proposed  vertical  format. 

Response:  Customs  considered  this 
approach.  Designs  employing  a 
horizontal  format  were  developed. 
However,  this  approach  was  rejected  as 
being  inadequate. 

Visa  Numbers: 

Comment  For  imports  of  textile  and 
apparel  products,  Customs  should 
collect  visa  number  (a  quantity  control 
number  assigned  by  foreign 
governments  to  foreign  manufacturers) 
by  line  item  for  the  following  reasons: 

(a)  Seventy  percent  of  textiles/ 
apparel  are  exported  by  countries  with 
visa  arrangements. 

(b)  Lack  of  reporting  causes  costly 
disruptions  to  trade; 

(c)  Visa  number  reporting  will  avoid 
unnecessary  quota  openings  and 
closings; 

(d)  Reporting  visa  numbers  will  avoid 
law  suits; 

(e)  Reporting  will  reduce  the  volume 
of  entry  retrievals  and; 

(f)  Reporting  will  improve  the  ability 
to  investigate  fraudulent  shipments. 

Response:  Customs  believes  this 
comment  is  valid.  Accordingly,  for 
imports  of  textile  and  apparel  products. 
Customs  intends  to  collect  the  visa 
number  on  the  revised  Customs  Form 
7501  when  published  as  a  final  rule.  A 
location  for  a  visa  number  on  the 
revised  Customs  Form  7501  appended  to 
this  document  is  provided  in  Column 
340.  The  instructions  appended  to  this 
document  provide  information  on  this 
requirement. 
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Comment-  It  would  cost  too  much  to 
reprogram  computers  for  the  revised 
Customs  Form  7501. 

Response:  Customs  acknowledges  the 
expense  to  reprogram.  However,  the 
benetits  to  be  derived,  (e.g..  fewer  forms, 
uniformity,  less  burden  hours),  will  be 
beneficial  and  cost  effective  for  both  the 
Government  and  the  importing 
community. 

Comment  No  provision  has  been 
made  in  the  body  of  the  form  for 
inclusion  of  a  manifest  number, 
description,  and  ultimate  consignee's 
name  and  address  for  consolidated 
shipments. 

Response:  The  information  r^uired 
for  consolidated  shipments  may  appear 
in  the  body  of  Customs  Form  7501  or 
may  be  shown  on  an  attachment. 

Comment:  TTie  form  should  provide 
for  more  vertical  space. 

Response:  Customs  believes  adequate 
space  is  provided  to  accommodate  the 
average  Customs  entry  (1.8  line  items). 

Comment-  Customs  should  eliminate 
Customs  Form  7523  and  use  revised 
Customs  Form  7501  in  its  place. 

Response:  Possible  elimination  or 
modiHcation  of  this  form  will  be 
considered  as  a  separate  project 

Comment 

(a)  Proposed  5l41.61(e)(l)(ii)(CMl) 
should  be  amended  for  consistent 
coding  of  "V.  "C".  &  "E"; 

(b)  The  second  sentence  of  proposed 
§  141.61(d)(4)  should  be  deleted  because 
it  is  confusing; 

(c)  Proposed  S  144.11(c)  should 
indicate  where  on  Customs  Form  7501 
the  information  should  be  shown;  and: 

(d)  The  second  sentence  of  proposed 
§  144.41(d)  should  read,  "However,  no 
entry  bond  shall  be  required  *  *  *" 

Response:  Customs  has  revised  the 
proposed  regulations  to  reflect 
comments  (a),  (b).  and  (d)  above.  The 
instructions,  rather  than  the  regulations, 
provide  the  requested  information  for  (c) 
above. 

Comment  The  form  should  be 
arranged  for  ease  of  data  input  or  there 
should  be  a  change  in  E510  (Customs 
computer  format). 

Response:  The  E510  format  used  by 
Customs  for  data  transcription  will  be 
modified  to  acconunodate  the  revised 
Customs  Form  7501. 

Comment  Will  the  Inunediate 
Delivery  Control  (IDC),  release  system 
in  Detroit  be  eliminated? 

Response:  The  IDC  release  system 
will  not  be  affected  by  this  project. 

Comment  The  requirement  for  a 
minimum  of  2  copies  (broker  and 
importer)  should  be  eliminated. 

Response:  Customs  agrees.  The 
number  of  additional  copies  for  use  by  a 


broker  or  importer  should  be  at  tbe 
option  of  those  parties. 

Comment  All  statements  on  the 
reverse  of  Customs  Form  7501  should  be 
eliminated. 

Response:  Customs  agrees.  All  data 
on  the  revised  form  appears  on  one  side. 

Comment  Customs  should  provide 
space  on  the  top  of  the  form  for 
privately  printed  information  such  as 
preparer's  name,  address,  and  box 
number. 

Response:  Customs  notes  that 
privately  printed  names,  etc  are 
permissible:  however,  space  for  this 
printing  is,  of  necessity,  limited. 

Comment  Withdrawals  from 
warehouse  could  be  accomplished  by 
using  the  revised  Customs  Form  7501. 

Response:  To  use  the  revised  Customs 
Form  7501  for  warehouse  withdrawals 
would  require  space  for  additional  bond 
information,  withdrawal  amounts, 
balances,  name  of  party  %vitfadrawing. 
and  authorizations.  Space  is  not 
adequate  to  permit  these  additions. 
Furthermore,  use  of  tbe  Customs  Form 
7501  for  withdrawals  could  cause 
significant  confusion. 

Data  Elements  - 

Comment  Box  1. 

The  "Census  Use  Only"  box  is  ■ 
unecessary. 

Response:  Customs  agrees  and  has 
removed  this  box  from  the  revised  form. 

Comment  Box  2. 

The  broker  and  importer  reference 
number  should  appear  in  this  box. 

Response:  The  box  is  reserved  for  use 
by  a  broker  or  importer  for  his  own 
internal  control  number  or  code. 
Therefore,  Customs  does  not  wish  to 
dictate  use  of  this  box.  For  clarification. 
this  box  is  now  entitled  "Broker/ 
Importer  File  No." 

Comment  Box  3. 

(a)  This  box  should  be  aligned  with 
boxes  2  through  8; 

(b)  Month-day-year  order  sequence 
should  be  the  required  format; 

(c)  Instructions  should  show 
acceptable  formats;  and 

(d)  WA.NDA  format  (Customs 
automated  random  batch  system), 
should  be  required  for  labels  only  and 
not  required  to  be  printed  on  document. 

Response:  Customs  agrees  and  has  so 
revised  the  document 
Comment  Box  4. 

(a)  The  entry  code  should  be  adequate 
without  spelling  out  entry  type; 

(b)  An  entry  code  should  be  assigned 
to  informal  entries; 

(c)  Abbreviations  for  entry  type 
should  be  allowed:  and 

(d)  In  the  last  sentence  of  the 
instructions  for  this  box.  "name"  should 
be  deleted  and  replaced  by  "code." 


Response:  Customs  agrees  with 
suggestions  (a).  (b)>  sod  (d).  The  code 
"O"  will  be  used  to  designate  an 
informal  entry.  Concerning  suggestion 
(c).  an  abbriviation  of  the  type  of  entry 
will  not  be  necessary.  The  code  alone 
will  suffice. 

Comment  Box  6. 

Customs  should  require  a  5  digit 
numeric  code  to  include  region 
designations  required  for  antidumping 
and  countervailiog  duty  report 

Response:  Customs  automated 
systems  require  only  the  4  digit  port 
code  to  be  input  Increasing  this  field  to 
5  digits  would  lead  to  an  increased  error 
rate  in  xlata  transcription.  Since  the 
region  code  is  required  only  for  a  small 
percent  of  entries,  the  benefit  to  be 
derived  would  not  be  significant 

Comment  Box  8. 

This  should  be  changed  to  "Bond 
Number",  rather  than  "Bond  Code". 

Response:  Customs  agrees. 

Comment  Box  9. 

The  box  is  not  sufficient  to 
accommodate  a  name  and  address.  It 
should  be  increased  by  reducing  box  10 
"importer  number". 

Response:  The  form  has  been  aligned 
to  the  U.S.  Standard  Master/United 
Nations  Layout  Key,  so  that  space  is 
now  adequate.  The  U.N.  Layout  Key  is 
the  international  basis  for  the 
standardization  of  documents. 

Comment  Box  10. 

In  the  instructions.  2  digit  suffixes 
should  be  added  to  acceptable  formats. 

Response:  Customs  agrees. 

Comment  Box  11. 

"Ultimate  consign^"  should  be 
further  defined  to  cover  situations  such 
as  duty  included  sales,  drop  shipments, 
several  ultimate  consignees,  and  trading 
companies.  Customs  should  provide  for 
additional  ultimate  consignees  to  be 
shown  in  box  30  in  the  body  of  the  form 
with  a  "see  below"  designation  in  box 
11. 

Response:  The  ultimate  consignee  is 
adequately  defined  in  the  instructions. 
When  adequate  space  is  available  in  the 
body  of  the  form,  information  that 
cannot  be  contained  in  an  appropriate 
box  may  be  "shown  below"  instead  of 
on  a  supplemental  sheet  However  a 
supplemental  sheet  may  be  used  if 
desired  and  must  be  used  if  placement 
of  additional  data  in  the  body  of  revised 
Customs  Form  7501  will  render  that  data 
unclear. 

Comment  The  word  "consolidated" 
should  be  allowed  in  this  box  in 
accordance  with  { 141.61(d)(2). 

Response:  Customs  agrees. 

Comment  Box  13. 

This  box  should  be  combined  with 
box  29.  Also,  the  location  data  should 
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not  be  required  for  goods  released  on 
immediate  delivery  procedure. 

Response:  CustoQis  agrees.  On  goods 
released  on  entry  of  immediate  delivery, 
this  box  need  not  bf  completed. 

Coipment  Box  141 

There  is  a  need  for  more  data 
concerning  containerized  cargo,  such  as 
the  need  for  origin  and  ultimate  State 
destination  in  the  United  States. 
Container  information  should  be  shown 
as  line  item  data  and  the  term 
"containerized"  should  be  defined.  A 
single  box  in  the  hepder  portion  of  the 
revised  Customs  Fo^  7501  will  distort 
statistics  on  containerized  cargo. 

Response:  The  suggestions  to  report 
additional  data  concerning 
containerized  cargoi  would  place  a  new 
requirement  on  the  importing  public.  To 
require  additional  qeta  by  line  item  and 
to  show  destination  State  of  shipments 
after  unlading  at  a  port  of  entry  would 
cause  an  excessive  burden  on  those 
required  to  file  a  Customs  Form  7501. 
However,  Customs  tan  appreciate  the 
usefulness  of  this  ii^ormation  to  the 
transportation  community,  and 
therefore,  a  line  haa  been  provided  in 
block  9  to  record  th^  two  character  state 
abbreviation  utilized  by  the  Postal 
Service. 

Customs  also  has  discussed  this 
particular  subject  niatter  in  the  "Specific 
Request  For  Commc  nts"  portion  of  this 
document. 

Comment  Box  15 

This  box  should  be  aligned  under 
boxes  10  and  12.  It  |vas  noted  that  this 
information  previoi^ly  has  been 
transmitted  on  Cusmms  Form  4811. 

Response:  Custoi^s  believes  the 
location  of  this  elenient  on  revised 
Customs  Form  7501  as  satisfactory.  This 
information,  transmitted  via  Customs 
Form  4811,  appears  jon  the  Entry  Record. 
Customs  Form  5101J  The  information  is 
necessary  only  when  refunds,  bills,  and 
notices  are  to  be  seat  to  a  party  other 
than  the  importer  oi  record. 

Comment-  Box  16 

The  date  of  sumn  ary  filing  should  not 
be  required;  it  cannot  be  predetermined 
and  the  date  is  norrlally  stamped  by  the 
entry  unit.  This  box  |  should  be  placed 
with  the  entry  identiflcation 
information.  | 

Response:  The  eniry  summary  date 
box  is  for  Customs  tse  only.  The  "Entry 
Summary  Date"  bo5t  has  been  placed 
adjacent  to  entry  identification 
information.  [ 

Comment  Box  ITJ 

The  bill  of  lading  br  air  waybill 
number  should  be  tie  number  of  the 
international  carrier  not  a  domestic 
carrier.  No  bill  of  lading  number  is 
available  or  needed  for  imports  by  rail 


or  truck.  "Box  17"  should  read  "Box  17, 
if  applicable." 

Response:  Customs  agrees  with  these 
comments.  The  instructions  will  clarify 
these  points. 

Comment  Box  18. 

(a)  Customs  should  add  to  the 
instructions,  "For  merchandise  entering 
the  U.S.  Customs  territory  from  a  U.S. 
foreign  trade  zone,  leave  blank;" 

(b)  Allow  for  schedule  K  code  (foreign 
port)  and  2-digit  province  or  state  code 
(Canada  and  Mexico]  assigned  by 
Bureau  of  Census; 

(c)  For  shipments  arriving  by  air,  no 
port  of  lading  should  be  required,  as  it  is 
not  used; 

(d)  For  transshipments  through 
Canada  or  Mexico,  there  is  no 
meaningful  port  of  lading,  and  one 
should  not  be  required; 

(e)  Align  box  18  over  box  30;  and 

(f)  Add  "see  below"  to  be  allowed  (in 
instructions). 

Response:  Customs  agrees  with 
comments  (a),  (b),  (c),  and  (d). 
Concerning  comment  (e).  Customs 
disagrees  because  the  suggested 
alignment  would  serve  no  useful 
purpose.  Lastly,  the  instructions  have 
been  modified  to  allow  additional 
information  to  appear  in  the  body  of  the 
form  when  space  permits. 

Comment  Box  20. 

(a)  The  question  was  raised  whether 
the  flag,  registration,  and  flight  number 
are  required  for  air  shipments; 

(b)  Standard  airline  abbreviations 
should  be  allowed;  and 

(c)  Instructions  should  provide,  "For 
merchandise  entering  the  United  States 
territory  from  a  U.S.  foreign  trade  zone, 
insert  "FTZ'  followed  by  the  FTZ 
number'." 

Response:  Customs  notes  that  the 
data  listed  in  (a)  above  is  not  now 
needed.  Customs  agrees  with 
suggestions  (b)  and  (c). 

Comment  Box  21. 

(a)  Information  may  not  be  known  at 
inland  port; 

(b)  Information  is  not  required  on 
Customs  Form  7512; 

(c)  Information  is  the  same  as  that  in 
box  20;  and 

(d)  Add  to  instructions,  "For 
merchandise  entering  the  U.S.  Customs 
territory  firom  a  U.S.  foreign  trade  zone, 
specify  other." 

Response:  (a)  and  (b).  Information 
concerning  mode  of  transportation  is 
normally  available  or  easily  obtained 
for  imported  goods  and  Customs  Form 
7512  does  require  carrier  information;  (c) 
The  name  of  an  importing  carrier  does 
not  always  reveal  mode  of 
transportation;  and  (d)  as  indicated  in 
the  instructions  appended  to  this 
document.  Customs  has  determined  to 


leave  this  box  blank  rather  than  use  the 
word  "other." 

Comment  Box  22. 

This  box  should  be,  "M  (mandatory), 
if  applicable." 

Response:  This  box  is  eliminated. 

Comment  Box  23. 

Customs  should: 

(a)  Add  to  instructions,  "For 
merchandise  entering  the  U.S.  Customs 
territory  from  a  U.S.  foreign  trade  zone, 
leave  blank;" 

(b)  Require  full  date  in  all  instances 
(MMDDYY)  for  uniformity;  and 

(c)  Include  the  date  of  export  from  the 
country  of  origin  for  those  entries  in 
which  country  of  export  differs  from 
country  of  origin  for  the  proper 
allocation  of  quotas. 

Response:  Customs  agrees  with 
comments  (a)  and  (b).  The  date  of 
export  is  defmed  in  the  instructions. 

Comment  Box  24. 

Customs  should: 

(a)  Add  to  instructions,  "For 
merchandise  entering  the  U.S.  Customs 
territory  from  a  U.S.  foreign  trade  zone, 
leave  blank;"  and 

(b)  Provide  the  option  to  use  the 
country  code  from  schedule  C-1. 

Response:  Customs  agrees  with  the 
first  suggestion.  The  country  code, 
included  in  International  Standard  ISO 
3166,  will  be  acceptable;  Country  codes 
included  in  Schedule  C-1  will  not  be 
acceptable. 

Comment  Box  25. 

Customs  should  (a)  Add  to  the 
instructions,  "For  merchandise  entering 
the  U.S.  Customs  territory  from  a  U.S. 
foreign  trade  zone,  leave  blank;"  and  (b) 
Require  the  port  of  unlading  in  all 
instances  and  add  an  additional  box  for 
the  summary  filing  port  code. 

Response:  Customs  agrees  with  the 
first  suggestion.  The  U.S.  port  of 
unlading  is  required  only  for  goods 
arriving  by  vessel  or  air.  The  port  code 
where  the  entry  summary  is  Hied  will  be 
collected  in  box  5. 

Comment  Box  26. 

The  current  requirement  is  to  name 
the  delivering  in-bond  carrier. 

Response:  This  box  has  been 
eliminated. 

Comment  Box  27. 

Customs  should  (a)  Add  to  the 
instructions,  "For  merchandise  entering 
the  U.S.  Customs  territory  from  a  U.S. 
foreign  trade  zone,  leave  blank;"  and  (b) 
Require  uniform  date  for  this  box,  i.e., 
MMDDYY  format. 

Response:  Customs  agrees  with  both 
suggestions. 

Comment  Box  28. 

Customs  should  amend  instructions  to 
allow  "see  below"  in  this  box;  and 
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remove  "(/)"  between  "shipper"  and 
"relation"  in  instructions. 

Response:  This  box  requirement  is 
ehminated. 

Comment-  Box  29. 

This  box  should  be  combined  with 
"location  of  goods". 

Response:  Customs  agrees. 

Comment  Box  30. 

(a)  The  field  is  too  small  for  standard 
30  character  description; 

(b)  The  requirement  for  a  description 
should  be  eliminated; 

(c)  Colunm  30a  should  be  divided  to 
provide  for  a  separate  column  for 
country  of  origin  and  gross  weight; 

(d)  The  total  value  of  foreign  trade 
zone  goods  should  be  shown  at  bottom 
of  column  30  (per  FTZ  Manual 
Supplement); 

(e)  Box  30  should  not  be  required  for 
informal  entry:  and 

(f)  The  description  should  follow  the 
invoice  description  of  the  goods. 

Response: 

(a)  Sufficient  space  has  been  provided 
for  recording  a  standard  30  character 
description. 

(b)  A  description  will  not  be  required 
on  informal  entries  nor  will  it  be 
required  on  entries  prepared  by 
computer  systems  that  validate  the 
TSUSA  number.  It  will  be  required  on 
all  other  entries. 

(c)  Gross  weight  and  country  of  origin 
fields  have  been  expanded. 

(d)  Instructions  related  to  goods 
originating  in  a  Foreign  Trade  Zone 
have  been  addressed. 

(e)  Agree. 

(f)  To  minimize  the  space  devoted  to 
the  description  of  merchandise,  only 
standard  abbreviated  descriptions  will 
be  accepted. 

Comment:  Box  31. 

(a)  The  question  was  raised  whether 
the  code  P,  C,  and  E  can  be  used  and 
whether  parentheses  are  required; 

(b)  Since  "pext"  is  rarely  di^erent 
than  entered  value,  it  should  be 
dropped;  and 

(c)  The  column  should  be  removed 
and  data  placed  in  column  32. 

Response:  (a)  This  column  has  been 
eliminated;  the  data  will  be  shown  in 
the  body  of  the  form  in  accordance  with 
the  instructions. 

Comment:  Box  33. 

The  space  is  not  adequate  for  the 
Harmonized  System. 

Response:  The  space  is  increased  for 
future  requirements. 

Comment:  Box  34. 

The  space  shoudl  be  larger. 

Response:  Customs  has  increased  the 
space. 

Comment:  Box  35. 

The  space  provided  is  too  small,  and 
should  be  enlarged. 


Response:  Customs  agrees. 

Comment  Box  36. 

The  space  should  be  reduced  and 
allocated  to  other  items  requiring 
additional  space.  Liquidation  data  and 
liquidator  code  should  be  printed  in  this 
box  for  Customs  liquidation  processing. 

Response:  The  space  has  been 
reduced  but  is  necessary  for  Customs 
use.  Customs  agrees  with  the  second 
comment. 

Comment  Box  37. 

The  space  will  not  accommodate 
multiple  missing  dociunents;  it  is  out  of 
alignment  for  computer  printing. 

Response:  (a)  Customs  believes  the 
space  is  adequate  because  codes  will  be 
used.  The  space  is  realigned  for  printing. 

Comment  Box  38. 

(a)  The  space  is  too  small; 

(b)  The  box  is  out  of  alignment  for 
printing;  and 

(c)  Boxes  38.  39,  41.  and  44  should  be 
consecutively  numbered. 

Response:  Customs  agrees  with  all  of 
these  comments. 
Comment  Box  39. 

(a)  This  block  must  be  broken  down 
for  beer,  wine,  or  distilled  spirit;  and  (b) 
the  space  is  not  aligned  for  printing. 

Response:  (a)  The  reporting 
requirement  remains  unchanged. 

(b)  Customs  agrees  and  has  aligned 
the  box. 

Comment  Box  40. 

(a)  The  space  is  out  of  alignment  for 
printing; 

(b)  The  space  should  be  incorporated 
into  box  36;  and 

(c)  There  should  be  a  line  between  I.S. 
Team  and  Liq.  Code. 

Response:  Customs  notes  that  the  I.S. 
Team  Code  has  been  eliminated  and 
Liquidator  Code  is  incorporated  in 
"Customs  Use  Only"  box. 

Comment  Box  41. 

(a)  The  use  of  this  box  should  be 
defined.  The  space  is  out  of  alignment 
for  printing. 

Response:  This  space  is  used  to  record 
estimated  total  antdumping  and 
countervailing  duties  or  other  charges  or 
exactions  not  included  in  duties  and  tax. 
The  space  has  been  aligned. 

Comment  Box  43. 

The  space  is  too  small.  The  word 
"signature"  should  be  used  instead  of 
"authentication." 

Response:  Customs  has  provided 
additonal  space.  The  term  "signature" 
will  be  used. 

Comment  Box  44. 

The  space  is  too  small. 

Response:  Customs  has  provided 
increased  space. 

Comment  Box  45. 

This  box  should  be  combined  with 
box  43.  The  question  was  raised  as  to 
what  title  is  required? 


Response:  The  box  has  been 
combined  writh  the  "Signature"  box.  The 
job  title  of  person  signing  the  form  is 
require. 

Comment  Box  46. 

The  space  is  inadequate;  and  this 
block  duplicates  information  in  box  9. 

Response:  The  box  is  eliminated. 

Comment  Box  47. 

This  box  should  be  incorporated  writh 
box  16  or  moved  into  box  45. 

Response:  The  date  is  included  in  the 
"signature"  box. 

Specifications  of  Customs  Fonn  7501 

The  Government-printed  revised 
Customs  Form  7501.  tf»e  "Entry /Entry 
Summary."  will  consist  of  a  carbon 
interleaved  set  of  5  pages,  each  page 
8W  X 11".  As  a  minimum.  Customs  will 
require  the  foUoiving  pages  to  be  filed 
for  each  entry: 

Page  1.  Original — white  color  for 
Customs. 

Page  2.  Cashier  Copy — ^white  color  for 
Customs. 

Page  3.  Statistical  Copy — ^yellow  color 
for  Bureau  of  Census. 

The  4th  and  5th  pages  may  be  used  as 
a  permit  copy,  receipt  copy,  or  to  fulfill  a 
requirement  of  another  agency  such  as 
in  an  antidumping  duty  or  countervailing 
duty  case. 

The  Government  also  «vill  print  a 
revised  Customs  Form  7501A,  "Entry/ 
.  Entry  Summary  Continuation  Sheet" 
consisting  of  a  carbon  interleaved  set  of 
5  pages,  each  page  8W  X 11".  If  all  line 
items  cannot  be  contained  on  Customs 
Forms  7501,  the  importer  may  use  either 

(1)  another  Customs  Form  7501  set  and 
leave  the  header  information  blank,  or 

(2)  the  continuation  sheet  Customs  Form 
750lA8eL 

The  entry  number  must  appear  on 
each  additional  sheet. 

When  the  Customs  Form  7501  is  used 
as  an  informal  entry,  only  the  following 
blocks  and  columns  must  be  completed. 

1.  2.  5. 11. 13. 15. 17, 18. 19.  23.  27,  2a 
30A.  31A.  32.  33A.  34A,  34a  35.  36.  37. 
38.  39,  40  and  41. 

In  the  October  4, 1982,  notice. 
Customs  advised  that  when  Customs 
Form  7501  is  used  for  an  informal  entry, 
only  the  blocks  shaded  on  the  form  need 
be  completed.  Customs  believes  that 
because  use  of  the  "shaded  block" 
concept  is  not  entirely  satisfactory,  it 
has  been  eliminated  from  the  present 
from. 

In  its  place.  Customs  encircled  the 
number  of  each  block  that  must  be 
completed  for  an  informal  entry. 

Discussimi  of  Customs  Form  7501 

The  revised  Customs  Form  7501  and 
instructions  appended  hereto  are  part  of 
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a  continuing  Casto«w  effort  to  improve 
the  procedures  for  ^tering  imported 
merchandise  and  collecting  statistics. 
The  form  would  reduce  the  paperwork 
burden  on  the  impoHing  community  and 
Customs  by  eliminating  specified 
Customs  forms  and  ensuring  that  cmly 
necessary  data  will,  be  collected  h'om 
the  pubUa 

Customs  recognises  and  appreciates 
the  concern  of  members  of  the  public 
and  other  agencies  desiring  Customs  to 
collect  additional  data  elements. 
However,  Customs  cannot  adopt  all  of 
the  suggestions  andi  still  be  consistent 
with  its  objective  o(  streamlining 
commercial  procedures  and  the 
Administration's  goal  of  reducing  public 
reporting  burdens  and  paperwork.  This 
is  especially  so  in  tl|is  era  of  austerity 
when  Customs  is  fafced  with  an  ever- 
increasing  workloaQ  and  declining 
resources.  In  fact.  Customs  has 
determined  to  eliminate  some  items  on 
the  Customs  Form  7501  that  are  useful. 
but  not  essential,  tot  the  performance  of 
its  mission.  { 

The  revised  Customs  Form  7501  is 
aligned  with  the  U.S.  Standard  Master/ 
U.N.  Layout  Key.  There  are  several 
advantages  to  this  approach.  Uniform 
sequence  of  data  presentation  provides 
a  convenient  link  with  computer 
processing,  transmission,  and  output  of 
information.  SimpiiSed  standardized 
document  preparation  and  processing 
provides  savings  of  Mme.  money,  and 
effort.  Standardized!  preparation  of  data, 
and  multiple  use  of  data,  can  result  in 
document  consolidajtion  and 
elimination. 

Customs  continuetB  to  support  the 
Administration's  gofils  of  furthering 
trade  relations  withiour  trading  partners 
and  reducing  paperwork  burdens. 
Adoption  of  this  prolposed  form  will 
emphasize  Customs  commitment  to 
international  treaties  and  conventions 
concerned  with  documentation 
simplification  and  standardization,  such 
as  the  International  IConvention  on  the 
Simphfication  and  Harmonization  of 
Customs  Procedurea  (the  Kyota 
Convention),  to  whi<:h  the  United  States 
Senate  on  June  21, 1^,  give  its  advice 
and  consent  to  U.S.  accession. 

The  revised  Custcins  Form  7501  has 
been  redesigned  to  emphasize  economy, 
and  the  instructions  have  been 
simplified  and  clarified.  There  will  be  an 
overall  reduction  in  costs  to  brokers  and 
importers  because  oJF  the  elimination  of 
specified  forms,  and  the  reduction  in  the 
number  of  data  elen)ent  boxes  and 
columns  to  40  from  tihe  earlier  47  data 
element  boxes  and  columns  appearing 
on  the  form  published  in  the  October  4, 
1982.  notice.  Removf d  data  element 
boxes  and  columns  Include: 


(a)  I.T.  port 

(b)  I.T.  carrier; 

(c)  Relationship,  and 

(d)  Entry  type  name. 

I^oduction  and  printing  costs  will  be 
reduced  because  there  is  a  minimum 
number  of  copies  required  for  each 
interleaved  set  of  the  form;  all  printing 
appears  on  one  side:  there  is  a  minimum 
number  of  tab  stopr.  and  there  are  no 
spot  carbons. 

Data  collection  has  been  streamlined 
consistent  with  automation  and  the  form 
is  compatible  with  computer  printers. 
Wherever  possible,  codes  have  been 
used  in  place  of  words. 

The  form  addresses  current 
requirements  and  future  needs  such  as 
the  Automated  Commercial  System 
(including  ABF),  the  Harmonized  System, 
and  the  proposed  new  bond  system. 

Specilic  Request  for  Conunents 

Containerized  Cargo 

In  the  October  4, 1982,  notice. 
Customs  Form  7501  had  a  box  14 
designated  "Containerized."  In 
accordance  with  the  instructions  for  that 
document,  when  merchandise  was 
containerized,  a  "Yes"  was  to  be  placed 
in  the  box.  When  the  merchandise  was 
not  containerized,  a  "No"  was  to  be 
placed  in  box  14. 

As  noted  in  the  analysis  of  comments 
portion  of  thitf  document,  the 
"Containerized"  box  has  been  removed. 

Customs  is  aware  of  trade  community 
interest  in  retention  of  this  data  element. 
As  explained  elsewhere  in  this 
document.  Customs  is  interested  in 
minimizing  reporting  burdens  placed 
upon  the  private  sector.  Therefore,  we 
request  comments  on  the  possibility  of 
incorporating  the  containerized 
information  with  data  element  20, 
"Mode  of  Transportation  '  (which  is  to 
specify  the  method  of  transportation  by 
which  the  imported  merchandise 
entered  the  Brst  United  States  port  from 
the  last  foreign  country).  For  example,  it 
may  be  desirable  to  record  a  "C" 
following  the  "Mode  of  Transportation" 
wherever  any  portion  of  the 
merchandise  covered  by  an  entry  is 
containerized.  Customs  also  will 
consider  suggestions  for  alternative 
approaches. 

Effective  Date 

Customs  wishes  to  assure  that 
sufficient  time  be  provided  to  permit 
importers  and  brokers  to  reprogram 
computers,  train  personnel  to  use  the 
revised  form  and  use  existing  stock  of 
current  Customs  Forms  7501.  7502,  5101, 
511»-A,  and  7500. 

In  this  regard,  the  final  regulations 
would  not  become  effective  until  6 


months  after  the  date  of  publicaticHi  of 
the  flnal  rule  as  a  Treasury  Decision  in 
the  Federal  Register.  After  that  date, 
only  the  revised  Customs  Form  7501  will 
be  accepted  by  Customs,  and  the  other 
forms  will  be  eliminated. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended  (19  U.S.C.  66).  sections  484, 
624,  46  Stat.  722,  as  amended.  759  (19 
U.S.C.  1484. 1624);  section  301.  80  Stat. 
379  (5  U.S.C.  301),  Pub.  L  95-410 
(October  3. 1978);  Pub.  L  96-511 
(December  11. 1980). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Room  2426,  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  1^IW.,  Washington,  D.C.  20229. 

Regulatory  Flexibility  Act — Executive 
Order  12291 

Customs  has  undertaken  a  review  of 
the  economic  and  Bnancial  implications 
of  the  proposal  to  determine  the  need  for 
a  (1)  regulatory  analysis  in  light  of  5 
U.S.C.  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  95-353 J. 
and  (2)  regulatory  impact  analysis  in 
light  of  section  1(b)  of  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act,  it  is 
hereby  certiHed  that  the  proposed 
regulations,  if  promulgated,  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  this  document  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

The  proposed  amendments  do  not 
meet  the  criteria  for  a  "major  rule"  as 
specified  in  section  1(b)  of  E.0. 12291. 
Accordingly,  no  regulatory  impact 
analysis  has  been  prepared.  ' 

Customs  expects  the  proposal  to 
result  in  a  net  cost  reduction  to  small 
brokers  and  importers  primarily  because 
of  the  proposal's  elimination  of  entry 
documents. 

The  .major  effect  of  the  proposed 
revisions  on  brokers  and  importers  will 
be  to  reduce  the  quantity  of  data 
currently  required  to  be  filed  by  the 
importing  community.  A  number  of 
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curreot  Customs  forms  will  be  entirely 
eliminated  under  the  proposal  (e.g:.  7501, 
7501K  7501B.  7501C  7502,  7502A.  7502B, 
7502C  non- serially  numbered  5119A. 

7500.  5101).  In  FY  1982.  approximately 
12.1  million  of  these  above-mentioned 
documents  were  filed.  As  a  result  of  the 
proposal,  the  filing  of  7.3  million 
document  filings  would  fulfill  the  same 
requirements.  The  proposal  will  thus 
eliminate  4.8  million  document  filings  for 
an  estimated  documentation  cost 
savings  of  $1.1  million  to  brokers  and 
importers.  The  savings  more  than 
outweigh  the  broker-estimated 
reprogramming  costs  (estimated  at 
hundreds  of  thousands  of  dollars), 
should  the  revised  customs  Form  7501 
be  adopted.  Further,  the  number i}f 
required  data  element  boxes  and 
columns  in  this  revised  form  has  been 
reduced  to  40  from  the  47  data  element 
boxes  and  columns  appearing  on  the 
form  published  in  the  October  4. 1982, 
domument.  This  provides  further  costs 
benefits.  Also,  the  proposed  revision 
will  allow  further,  as  yet  unspecified, 
time  and  cost  savings,  because  data 
elements  to  be  collected  upon  future 
implementation  of  the  ABI  system  and 
the  Harmonized  System  are 
incorporated  in  revised  Customs  Form 

7501.  Other  operational  costs  are 
minimzed  in  the  revision  by  requiring 
data  on  only  one  side  of  the  proposed 
form. 

Paperworic  Reduction  Act 

This  proposed  project  is  subject  to  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  Accordingly,  this  document 
has  been  transmitted  to  the  Office  of 
Management  and  Budget  for  review 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  10 

Customs  duties  and  inspection. 
Wildlife. 

19  CFR  Part  19  and  144 

Customs  duties  and  inspection. 
Warehous*. 

19  CFR  Part  24 

Customs  duties  and  inspection, 
Accounting. 

19  CFR  Part  113 

Customs  duties  and  inspection.  Surety 
bonds 


19  CFR  Part  125 

Customs  duties  and  inspection. 
Freight  forwarders 

19  CFR  Part  141.  142  and  143 

Customs  duties  and  inspection, 
imports. 

19  CFR  Part  146 

Customs  duties  and  inspection. 
Foreign-trade  zones. 

Proposed  Amendments 

It  is  proposed  to  amend  Parts  10. 19, 
24. 113, 125. 141. 142. 143. 144  and  146. 
Customs  Regulations  (19  CFR  10. 19,  24. 
113. 125. 141. 142. 143, 144.  and  146).  in 
the  following  manner 

PART  lO-ARTICLES  CONDfTIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

It  is  proposed  to  revise  S  10.91(a)  to 
read  as  follows: 

S  10.91    Importation  under  Item  306.00; 
entry  or  wittidrawal  under  bond. 

(a)  The  entry  summary  for  wool  or 
hair  of  the  camel  **  imported  for  use  in 
the  manufacture  of  any  of  the  articles 
enumerated  in  item  306.00.  Tariff 
Schedules  of  the  United  States  (TSUS)." 
shall  be  made  on  Customs  Form  7501 
and  filed  with  the  entry  documentation 
listed  in  S  142.3(b)  of  this  chapter  before 
the  merchandise  shall  be  released.  If  the 
merchandise  is  to  be  entered  for 
warehouse,  the  entry  summary  also 
shall  be  made  on  Customs  Form  7501 
and  filed  with  the  entry  documentation 
listed  in  $  142.3(b)  of  this  chapter.  In 
either  case.  Customs  Form  7501  shall 
serve  as  both  the  entry  and  the  entry 
summary 


PART  19— CUSTOMS  WAREHOUSES 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

It  is  proposed  to  amend  §  19.11(b)  by 
removing  "7502"  and  inserting,  in  its 
place,  "7501". 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  It  is  proposed  to  revise  the  fourth 
sentence  of  §24.5(d)  to  read  as  follows: 

§24.5    Filing  identification  number. 

(d)  Optional  additional  identification. 
*  *  *  Transactions  may  be  associated 
with  a  specific  branch  office  or  vessel 
by  reporting  the  appropriate 
identification  number,  including  the  two- 


digit  suffix  code,  on  Customs  Fonn  7501 
or  the  request  for  services. 

2.  It  is  proposed  to  amend  the  first 
sentence  of  i  24.5(e)  by  removing  "5101" 
and  inserting,  in  its  place.  "7501". 

PART  1 13— CUSTOMS  BONDS 

It  is  proposed  to  revise  §  113.41  to 
read  as  follows: 


prior  to  production  ol 


1113.41    Entry 
documents. 

When  entry  is  made  prior  to  the 
production  of  a  required  document,  the 
importer  shall  indicate  in  the  "Missing 
Documents"  box  on  Customs  Form  7501 
the  missing  docimfient.  whether  the 
importer  gives  bond  Customs  Form  7551 
or  7553,  or  other  appropirate  form,  or 
stipulates  to  produce  such  document. 

PART  125— CARTAGE  AND 
LIGHTERAGE  OF  MERCHANDISE 

1.  It  is  proposed  to  revise  §  125.31(b) 
to  read  as  follows: 

§  12SJ1    Documents  used. 

•  •  *  *  • 

0 

(b)  Customs  Form  7501.  Entry/Entry 
Summary,  annotated  "Permit". 

2.  It  is  proposed  to  revise  $  125.32  to 
read  as  follows: 

$125.32    Merchandtoedeiverodtoa 
t>onded  store  or  bonded  warehouae. 

When  merchandise  is  carted  or 
lightered  to  and  received  in  a  bonded 
store  or  bonded  warehouse,  the 
proprietor  or  his  representative  shall 
check  the  goods  against  the 
accompanying  delivery  ticket.  Customs 
Form  6043,  or  copy  of  the  permit. 
Customs  Form  7501,  and  countersign  the 
document  acknowledging  receipt  of  the 
merchandise  as  listed  thereon. 

PART  141— ENTRY  OF  MERCHANDISE 

1.  It  is  proposed  to  revise 
§  141.61(a)(2)  to  read  as  follows: 

§141.61    Completion  of  entry  and  entry 
summary  documentation. 

(a)  Preparation.      •     •     • 
(2)  An  importer  may  omit  from  the 
warehouse  withdrawal  for  consumption. 
Customs  Form  7505  or  7519.  the  marks 
and  numbers  previously  provided  for 
packages  released  or  withdrawn. 


2.  It  is  proposed  to  revise  §  141.61(d) 
to  read  as  follows: 


§141.61    Complation  of  entry 
summary  documentation. 
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(d)  Importer  number.  The  importer 
number  shall  be  repqrted  on  Customs 
Form  7501  as  follows 

(1)  Generally.  Except  as  provided  in 
paragraph(d)(2)  of  this  section,  the 
importer  number  of  the  importer  of 
record  and  the  consignee  number  of  the 
ultimate  consignee  shall  be  reported  for 
each  entry  summary  and  for  each 
drawback  entry.  When  the  importer  of 
record  and  the  ultimste  consignee  are 
the  same,  the  importer  number  may  be 
entered  in  both  spaces  provided  on 
Customs  Form  7501.  or  the  importer 
number  may  be  entered  in  the  space 
provided  for  the  importer  and  the  word 
"SAME"  may  be  entered  in  the  space 
provided  for  the  ultii^ate  consignee. 

(2)  Exception.  In  the  case  of  a 
consolidated  entry  sitmmary  covering 
the  merchandise  of  more  than  one 
ultimate  consignee,  the  importer  number 
shall  be  reported  on  Customs  Form  7501 
and  the  notation  "CONSOLIDATED" 
shall  be  made  in  the  ^pace  provided  for 
the  consignee  numbet-. 

(3)  When  refunds,  bills,  or  notices  of 
liquidation  are  to  be  Ipiailed  to  agent  If 
an  importer  of  record  desires  to  have 
refunds,  bills,  or  notices  of  liquidation 
mailed  in  care  of  his  agent,  the  argent's 
importer  number  shall  be  reported  on 
Customs  Form  7501  in  the  box 
designated  'Reference  No."  Irfthis  case, 
the  importer  of  record  shall  file,  or  shall 
have  filed  previously!  a  Customs  Form 
4811  authorizing  the  iiailing  of  refunds, 
bills,  or  notices  of  licuidation  to  the 
agent.  T 

(4)  Broker  No.  If  a  broker  is  used,  the 
broker's  number  shal  be  reported  in  the 


appropriate  location 
7501. 


3n  Customs  Form 


3.  It  is  proposed  to  revise 
9  141.61(eKlMi)(A)  to  read  as  follows: 

9 141.61    Completion  if  witry  aitd  entry 
summary  documentation. 

(e)  Statistical  inforrnation. — (1) 
Information  requireaon  entry  summary 
or  withdrawal  form.4-{i)  Where  form 
provides  space. — (AjiSingle  invoice.  For 
each  class  or  kind  of  merchandise 
subject  to  a  separate  statistical  reporting 
number,  the  applicable  information 
required  by  the  Gena-al  Statistical 
Headnotes,  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA  "i, 
shall  be  shown  on  the  entry  summary. 
Customs  Form  7501;  |he  transportation 
entry  and  manifest  of  goods.  Customs 
Form  7512,  when  used  to  document  an 
incoming  vessel  shipment  proceeding  to 
a  third  country  by  means  of  an  entry  for 
transportation  and  exportation,  or 
immediate  exportation;  the  rewarehouse 


entry.  Customs  Form 


7519;  the 


manufacturing  warehouse  entry. 
Customs  Form  7521;  the  withdrawal 
form.  Customs  Form  7505  or  7506,  in  the 
space  provided. 

4.  It  is  proposed  to  amend 

9  141.61(e)(l)(ii)  by  removing  paragraph 
(B)  and  marking  it  "Reserved". 

5.  It  is  proposed  to  revise 

9  141.61(e)(lKii)(C)(l)  to  read  as  follows: 

9  141.S1    Completion  of  entry  and  entry 
summary  documentation. 

***** 

(e)  *  *  • 
(1)  *  *  * 

(ii)  Where  the  form  does  not  provide 
space. '  '  ' 

[C](1J  The  charges,  transaction  value, 
and  equivalent  value  shall  be  listed  on 
Customs  Form  7501  in  column  33.  The 
amounts  shall  be  identified  in  the 
following  order:  C  (aggregate  cost  of 
freight,  insurance  and  all  other  charges], 
P  (port  of  exportation  transaction  value), 
and  E  (equivalent  port  of  exportation 
value).  The  charges,  transaction  value, 
and  equivalent  value  shall  be  listed  on 
Custom  Forms  7505,  7506,  and  7521  in 
column  4  immediately  below  the  TSUSA 
reporting  numbers.  These  amounts  shall 
be  identified  by  placing  in  the  following 
order:  C  (aggregate  cost  of  freight, 
insurance,  and  all  other  charges).  P  (port 
of  exportation  transaction  value)  and  E 
(equivalent  port  of  exportation  value)  in 
column  4  immediately  to  the  left  of  each 

statistical  value  and  charge. 

***** 

6.  It  is  proposed  to  revise  the  last 
sentence  of  9  141.61(f)(l)(iv)  to  read  as 
follows: 

9  141.61    Completion  of  entry  and  entry 
summary  documcntatioa 

(f)  Value  of  each  invoice — 
[1)  Single  invoice.  '  '  * 

(iv)  •  *  *   The  required  information 
shall  be  shown  on  a  worksheet  attached 
to  the  form  or  placed  across  columns  30 
and  31  on  Customs  Form  7501  and  in  the 
same  general  location  on  Customs 
Forms  7505.  7506,  7519,  and  7521. 


9141.68    [Amended] 

7.  It  is  proposed  to  amend  the  first 
sentence  of  9  141.68(h)  by  removing 
"7500"  and  inserting,  in  its  place,  "7501". 

PART  142— ENTRY  PROCESS 

9142.3    (Amended] 

1.  It  is  proposed  to  amend  9  142.3(b)(2) 
by  removing  "7502,". 

2.  It  is  proposed  to  revise  9  142.11(a) 
to  read  as  follows: 


9142.11    Entry  summary  form. 

(a)  Customs  Form  7501.  The  entry 
summary  shall  be  on  Customs  Form  7501 
unless  a  different  form  is  prescribed 
elsewhere  in  this  chapter.  Customs  Form 
7501  shall  be  used  for  merchandise 
formally  entered  for  consumption, 
formally  entered  for  warehouse,  or 
rewarehouse  in  accordance  with 
9  144.11  of  this  chapter,  and  formally 
entered  under  a  temporary  importation 
bond  under  9  10.31  of  this  chapter.  The 
entry  summary  for  merchandise  wbich 
may  be  entered  free  of  duty  in 
accordance  with  9  10.1  (g)  or  (h)  of  this 
chapter  may  be  on  Customs  Form  3311 
instead  of  on  Customs  Form  7501.  For 
merchandise  entitled  to  be  entered 
under  an  informal  entry,  see  9  143.23  of 
this  chapter. 

3.  It  is  proposed  to  revise  the  last 
sentence  of  9  142.16(a)  to  read  as 
follows:  • 

9  142.16    Entry  summary  documentation. 

(a)  Entry  summary  not  filed  at  time  of 
entry.  *  •  *  The  entry  summary 
documentation  also  shall  include  any 
other  documents  required  for  a 
particular  shipment  unless  a  bond  for 
missing  documents  is  on  file,  as 
provided  in  9114166  of  this  chapter. 
***** 

4.  It  is  proposed  to  revise  the  last 
sentence  of  9  142.16(b)  to  read  as 
follows: 

9  142.16    Entry  summary  doeumentation. 

***** 

(b)  Entry  summary  filed  at  time  of 
entry.  *  *  *  The  importer  also  shall  file 
any  additional  invoice  required  for  a 
particular  shipment. 

PART  143-CONSUMFnON. 
APPRAISEMENT.  AND  INFORMAL 
ENTRIES 

1.  It  is  proposed  to  revise  9  143.12  to 
read  as  follows: 

§  143.12    Form  of  entry 

Application  for  an  entry  by 
appraisement  shall  be  made  in  triplicate 
on  the  entry  sununary.  Customs  Form 
7501. 

2.  It  is  proposed  to  revise  the  heading 
and  text  of  9  143.24  to  read  as  follows: 

9 143.24    Preparation  of  Customs  FOrm 
7501  and  Customs  Form  SII^A  • 

Customs  Form  7501  may  be  prepared 
by  importers  or  their  agents  or  by 
Customs  oncers  when  it  can  be 
presented  to  a  Customs  cashier  for 
payment  of  duties  and  taxes  and  for 
numbering  of  the  entry  before  the 
merchandise  is  e  <camin.ed  by  a  Customs 
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officer.  Where  there  is  no  Customs 
cashier.  Customs  Form  5119-A  must  be 
used,  and  it  shall  be  prepared  by  a 
Customs  officer  unless  the  form  can  be 
prepared  under  his  control  by  the 
importer  or  agent  for  immediate  use  in 
clearing  merchandise  under  the  informal 
entry  procedure.  The  conditions  for  the 
preparation  of  Customs  Form  7501  by 
importers  or  their  agents,  as  described 
in  the  first  sentence  of  this  section,  do 
not  apply  to  the  acceptance  of  these 
entries  for  shipments  not  exceeding  $250 
in  value  released  under  a  special  permit 
for  immediate  delivery  in  accordance 
with  Part  142  of  this  chapter. 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

1.  It  is  proposed  to  revise  §  144.11  (a), 
(b),  and  (c)  to  read  as  follows: 
§  144.11    Form  of  entry. 

(a)  Entry.  The  documentation  required 
by  §  142.3  of  this  chapter  shall  be  filed  at 
the  time  of  entry.  If  the  entry  summary. 
Customs  Form  7501.  is  filed  at  the  time 
of  entry  for  merchandise  to  be  entered 
for  warehouse,  it  shall  serve  as  both  the 
entry  and  the  entry  summary,  and 
Customs  Form  3461  or  7533  shall  not  be 
required.  If  the  entry  summary  is  not 
filed  at  the  time  of  entry,  it  shall  be  filed 
within  the  time  limit  prescribed  by 
§  142.12  of  this  chapter.  If  merchandise 
is  released  before  the  filing  of  the  entry 
summary,  the  importer  shall  have  a 
bond  on  file,  as  prescribed  by  §  142.4  of 
this  chapter. 


^ 


(b)  Customs  Form  7501.  The  entry 
summary  for  merchandise  entered  for 
warehouse  shall  be  executed  in 
triplicate  on  Customs  Form  7501, 
appropriately  modified,  and  shall 
include  all  of  the  statistical  information 
required  by  §  141.61(e)  of  this  chapter. 
The  district  director  may  require  an 
extra  copy  or  copies  of  Customs  Form 
7501,  annotated  "Permit"  for  use  in 
connection  with  delivery  of  the 
merchandise  to  the  bonded  warehouse. 

(c)  Designation  of  warehouse.  The 
importer  shall  designate  on  the  entry 
summary.  Customs  Form  7501,  the 
bonded  warehouse  in  which  he  desires 
his  merchandise  deposited. 


§144.12    (Amendtd) 

2.  It  is  proposed  to  amend  §  144.12  by 
removing  "7502"  and  inserting,  in  its 
place,  "7501". 

§144.14    [Amended] 

3.  It  is  proposed  to  amend  the 
introductory  paragraph  of  %  144.14  by 
removing  "7502"  and  inserting,  in  its 
place,  "7501". 

§144.36    [Amended] 

4.  It  is  proposed  to  amend  the  first 
sentence  of  §  144.36[b)  by  removing 
"7502"  and  inserting,  in  its  place,  "7501". 

5.  It  is  proposed  to  revise  §  144.41  (b) 
and  (d)  to  read  as  follows: 

§  144.41    Entry  for  rewaretKMise. 


(b)  Form  of  entry.  An  entry  for 
'  rewarehouse  shall  be  made  in  duplicate 
on  Customs  Form  7501  and  shall  contain 
all  of  the  statistical  information  as 
provided  in  §  141.61(e)  of  this  chapter' 
The  district  director  may  require  an 
extra  copy  or  copies  of  Customs  Form 
7501,  annotated  "Permit"  for  use  in 
connection  with  the  delivery  of  the 
merchandise  to  the  warehouse.  No 
declaration  is  required  on  the  entry. 

(d)  Bond.  A  bond  on  Customs  Form 
7555  or  other  appropriate  form  shall  be 
filed  before  a  permit  is  issued  on 
Customs  form  7501  for  sending  the 
merchandise  to  the  bonded  warehouse. 
However,  no  entry  bond  shall  be 
required  if  the  merchandise  is  entered 
by  the  consignee  named  in  tlie  original 
warehouse  entry  bond  filed  at  the 
original  port  of  entry,  or  if  it  is  entered 
by  a  transferee  who  has  established  his 
right  to  withdraw  the  merchandise  and 
has  filed  a  bond  in  accordance  with 
subpart  C  of  this  part. 

PART  146-FOREIGN-TRAOE  ZONES 


S  146.21     U 

It  is  proposed  to  amend  \  146.21(c) 
introductory  text  by  removing  "7502" 
and  inserting,  in  its  place,  "7501" 
Wiiliam  von  Raab, 
Cowmissioner  of  Customs. 

Approved:  September  21. 1983. 
John  M.  Walker,  Jr.. 

Assistant  Secretary  of  the  Treasury 
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Attaciunent  B — InstnMioos  for  Fonn 
7501 

1.  Entry  No 

Record  the  12  digit :  lumeric  code. 
Always  begin  with  th  •  three  digit  code 
assigned  to  importers  and  brokers, 
followed  by  the  last  two  digits  of  the 
fiscal  year  and  the  8i)<  digit  entry 
number,  and  finally,  t^e  one  digit  check 
digit.  Importer  and  broker  codes,  entry 
numbers,  and  check  digits  are 
preassigned  to  importers  and  brokers  by 
Customs  or  may  be  oqtained 
individually  from  a  Cijstomhouse  entry 
unit.  The  acceptable  f  trmat  is  as 
follows: 

NNN    NNNNN    NNII        N 
1  2  3 

1.  Importer /broker  qode  number 

2.  Fiscal  year  and  eiltry  number 

3.  Check  digit 

Note. —  A  new  series  c  F  eleven  character 
entry  numbers  that  will  iiicorporate  a  three 
digit  importer/broker  filer  code  is  planned. 
Until  this  series  is  adopted  and  due  to  space 
limitations  in  this  block,  he  existing  three 
digit  importer/broker  coc  e  numbers  shall  be 
recorded  outside  and  imi  lediately  to  the  left 
of  block  #1. 

Example: 


NNN 

1.  Entry  No. 

NNNNNNNN 


N 


2.  Entry  Type  Code 

Record  the  appropri,  te  entry  type 
code  by  selecting  the  one  digit  code  for 
the  type  of  entry  sumn  ary  being  filed: 


Entiy  type 


CMIabte  Conaunption 

\>etfat  Rspar 

AppraiMnienl  (n*  ^)eail 
WarahoiM,  or _ 


■■feud  ons)... 


Bonded  A/C  Fusl.. 


Ffe»  Consumptioo 

Intotraaj  («e«  tfmatl  tatructonit 


For  all  merchandise 
transferred  into  the  U. 
territory  from  a  U.S.  Foreign 
(or  subzone),  the  initia 
follow  the  entry  type 


Note. — A  new  two  digit 


Enliy 

•ypo 
cxxto 


:onstructively 
Customs 

Trade  Zone 
FTZ  should 
nimiber 


code 


entry  type  code  is 


planned  which  will  unique  ly  identify  all  entry 
types  including  informals,  quota.  TIB  etc. 

The  new  procedures  for  Entry  Number 
and  Entry  Type  Code  d|iscussed  above 
will  be  the  subject  of  a  separate  Federal 
Register  document 

3.  Entry  Summary  Date . 

This  block  is  for  Cusi  oms  use  only  to 
record  the  date  the  ent^/entry  - 
simunary  is  filed  (6  digit  numeric  code 


showing  month,  day.  and  year— 
MMDDYY). 

4.  Entry  Date 

Record  the  6  digit  numeric  code; 
month,  day,  and  year— MMDDYY. 
Normally,  the  date  the  goods  are 
released  except  for  immediate  delivery, 
quota  goods,  or  where  importer/broker 
requests  another  date  prior  to  release 
(see  19  CFR  141.68). 

5.  Port  Code 

Record  the  four  digit  numeric  code^of 
the  port  where  the  entry  summary  is 
filed.  Port  codes  are  to  be  found  in 
Annex  A  of  the  TSUSA.  The  port  code 
should  be  shown  as  follows: 

NNNN        (no  spaces  or  hyphens) 

Note. —  Upon  final  acceptance  of  these 
instructions,  they  will  be  published  in 
pamphlet  form  and  the  schedule  D  port  codes 
(currentty  listed  as  Annex  A  of  the  TSUSA) 
will  be  reproduced  in  their  entirety  as  an 
appendix  to  the  instructions). 

6.  Bond  No 

Record  the  3  digit  numeric  code  that 
identifies  the  surety  company  on  the 
bond.  The  code  number  is  obtained  from 
the  ADP  report  entitled  "Surety  Master 
File"  which  is  updated  periodically.  For 
U.S.  Government  importations  and  other 
entry  types  not  requiring  surety,  the 
code  999  should  appear  in  this  block. 

7.  Bond  Type  Code 

Record  the  1  digit  numeric  code  as 
follows: 

0    U.S.  Government  or  Appraisement 
Entry  Bond 
Single  Entry  Bond 
Consumption  Term  Bond 
Temporary  Importation  Term  Bond 
Vessel  Term  Bond 
General  Term  Bond 

8.  Broker/Importer  File  No. 

This  block  is  reserved  for  a  broker's 
or  importer's  internal  file  number. 

9.  Ultimate  Consignee  Name  and 
Address 

Record  the  name  and  address, 
including  zip  co'de,  of  the  individual  or 
firm  for  whose  account  the  merchandise 
is  imported  (if  same^s  importer  of 
record,  record  "SAME"),  and  enter  the 
U.S.  Postal  Service's  standard  two-letter 
state  or  territory  abbreviation  in  the 
space  provided  to  identify  the  ultimate 
consignee  state. 

If  entry  summary  represents  a 
consohdated  shipment,  leave  blank. 

10.  Consignee  No. 

Record  the  IRS,  Customs  assigned,  or 
Social  Security  number  (not  required  if 
the  same  as  importer  of  record). 


For  consolidated  shipments,  enter  the 
word  "CONSOUDATED"  in  capitals  in 
this  block. 

Only  the  following  formats  shall  be 
used: 


IRS  nuntMr 

IRS  nuatar « 

Custonw  iim  nil  numbar NNNN-NNNNN 

Sooal  50011%  numbar NNM-NN-MNNN 


11 .  Importer  of  Record  Name  and 
Address 

Record  the  name  and  address, 
including  zip  code.  The  importer  of 
record  is  the  individual  or  firm  liable  for 
payment  of  all  duties  and  meeting  all 
statutory  and  regulatory  requirements 
incurred  as  a  result  of  importation. 

12.  Importer  No. 

Record  the  IRS,  Customs  assigned,  or 
Social  Security  number  of  the  importer 
of  record.  For  format,  see  instructions 
under  "Consignee  No." 

13.  Exporting  Country 

Record  the  exporting  country  utilizing 
ISO  Alpha-2  country  codes  specified  in 
the  International  Standard  ISO  3166. 
(Note:  Upon  final  acceptance  of  these 
instructions,  they  will  be  published  in 
pamphlet  form  and  the  ISO  Alpha-2 
country  codes  (International  standard 
ISO  3166)  will  be  reproduced  in  their 
entirety  as  an  appendix  to  the 
instructions). 

The  country  of  exportation  shall  be 
the  country  of  origin  except  when  the 
merchandise  while  located  in  a  third 
country  is  the  subject  of  a  new 
purchase.  In  which  event,  the  third 
country  shall  be  regarded  as  the 
exporting  country. 

For  merchandise  entering  the  U.S. 
Customs  territory  from  a  U.S.  Foreign 
Trade  Zone,  leave  blank. 

14.  Export  Date 

For  merchandise  exported  by  vessel 
record  the  month,  day,  and  year  on 
which  the  carrier  departed  the  last  port 
in  the  exporting  country  (format: 
MMDDYY). 

For  mechandise  exported  by  air, 
record  the  month,  day  and  year  in  which 
the  aircraft  departed  the  last  airport  in 
the  exporting  country  (formal: 
MMDDYY). 

For  overland  shipments  from  Canada 
or  Mexico  and  shipments  where  the  port 
of  lading  is  located  outside  the  exporting 
country  (e.g.,  goods  are  exported  from 
Switzerland  but  laden  and  shipped  from 
Hamburg,  West  Germany),  record  the 
month,  day,  and  year  in  which  the  goods 
crossed  the  border  of  the  exporting 
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country  (Switzerland  in  this  example) 
(format:  MMDDYY). 

For  mail  shipments,  record  the  date  of 
export  as  noted  on  the  Customs  Form 
3509,  Notice  to  Addressee  (format: 
MMDDYY). 

For  goods  entering  the  U.S.  Customs 
Territory  from  a  U.S.  Foreign  Trade 
Zone,  leave  blank 

15.  Country  of  Origin 

Record  the  country  of  origin  utilizing 
the  ISO  country  codes  specified  in 
International  Standard  ISO  3166.  (Note: 
Upon  final  acceptance  of  these 
instructions,  they  will  be  published  in 
pamphlet  form  and  the  ISO  Alpha-2 
country  codes  (International  standard 
ISO  3166)  will  be  reproduced  in  their 
entirety  as  an  appendix  to  the 
instructions). 

The  country  of  origin  is  the  country  of 
manufacture,  production,  or  growth  of 
any  article  of  foreign  origin.  Further 
work  or  material  added  to  an  article  in 
another  country  must  effect  a 
substantial  transformation  in  order  to 
render  such  other  country  the  "country 
of  origin." 

When  the  merchandise  is  invoiced  in 
or  exported  from  a  country  other  than 
that  in  which  it  originated,  the  actual 
country  of  origin  shall  be  specified 
rather  than  the  country  of  invoice  or 
exportation. 

When  a  single  entry  summary  covers 
merchandise  from  more  than  one 
country  of  origin,  record  the  word 
MULTI  in  this  block  and  in  column  28 
directly  below  the  line  number,  indicate 
a  separate  ISO  code  for  the  country  of 
origin  corresponding  to  each  line  item. 

16.  Missing  Documents 

Record  the  appropriate  document 
code  number(s)  to  indicate  any 
documents  not  available  at  the  time  of 
filing  the  entry  summary. 

The  following  codes  shall  be  used: 

01.  Commercial  invoice 

02.  Form  A 

03.  CF  3311 

04.  Assembly  Declaration  (CF.  10.24 
(a)(1)) 

05.  Declaration  of  Foreign  Shipper  (C.R. 
10.1.,  10.9(e),  10.84) 

06.  Importer  Declaration  (C.R.  10.9(f), 
10.24(a)(2),  10.84) 

07.  Repair  Affidavit  (C.R.  10.8) 

08.  CF  4455 

09.  CF  3321  (C.R.  10.43, 10.44, 10.52. 
10.75) 

10.  CF  5523  (C.R.  141.89) 

11.  CF  3291  (C.R.  12.41) 

12.  Original  Manufacturer's  Purchase 
Order  (C.R.  10.84(c)) 

13.  Artist's  Declaration  (C.R.  10.48(b)(1)) 

14.  Lease  Statement  (C.R.  10.108(b)) 

15.  Re-melting  Certificate  (C.R.  54.6(a)) 


18.  Corrected  Commercial  Invoice  (C.R. 
141.89.  et  al) 

17.  Other  Agency  Forms  (C.R.  Part  12) 

18.  Reserved 

19.  Reserved 

20.  Reserved 

21.  Reserved 

22.  Reserved 

23.  Reserved 

24.  Reserved 

25.  Reserved 

26.  Reserved 

17.  /.  T.  Number 

Record  the  In  Transit  Entry  number 
(CF  7512). 

\a.I.T.Date 

Record  the  date  of  the  In  Transit  Entry 
(CF  7512)  (format:  MMDDYY). 

19.  B/L  or  A  WB  No. 

Record  the  number  assigned  on  the 
manifest  by  the  international  ocean  or 
air  carrier  delivery  the  goods  to  the 
United  States. 

For  imports  by  rail  or  truck  or  any 
other  means  other  than  sea  or  air,  leave 
blank. 

20.  Mode  of  Transportation 

Record  the  method  of  transportation 
by  which  the  imported  merchandise 
entered  the  first  U.S.  port  fitim  the  last 
foreign  country  utilizing  the  following  2 
digit  numeric  codes: 

10— Vessel  (including  all  cargo  at  first 

U.S.  port  of  unloading  aboard  a  vessel 

regardless  of  later  disposition. 

Lightered,  land  bridge,  and  LASH  all 

included.) 
20— Rail 
30 — Road  (including  all  cargo  via 

highway.  Foot  and  animal  borne  are 

considered  road.) 
40— Air 
50— Mail 

60 — Not  used  at  this  time 
70 — Fixed  transport  installation 

(includes  pipeline,  powerhouse,  etc.) 
80 — Not  used  at  this  time 
90 — Unknown 

For  merchandise  entering  the  U.S. 
territory  ftx)m  a  U.S.  Foreign  Trade 
Zone,  leave  blank. 

21.  Manufacturer  I.D. 

This  block  is  provided  to 
accommodate  a  future  reporting 
requirement. 

Note. — For  future  reference,  manufacturers 
will  be  identified  by  their  telex  number  or  if 
not  available,  their  telephone  number. 
Country  codes  used  in  conjunction  with  telex 
and  telephone  numbers  (manufacturer's 
number)  will  then  uniquely  identify  each 
foreign  firm. 


22.  Reference  No. 

Record  the  IRS,  Customs  assigned,  or 
Social  Security  number  of  the  individual 
or  firm  to  whom  refunds,  bills  or  notices 
of  extension  or  suspension  of  liquidation 
are  to  be  sent. 

For  correct  format  of  number,  see 
instructions  under  "Consignee  No." 

23.  Importing  Carrier 

For  merchandise  arriving  in  the  U.S. 
by  vessel,  record  the  name  of  the  vessel 
which  transported  the  merchandise  from 
the  foreign  port  of  lading  to  the  first  U.S 
port  of  unlading  (Note:  Vessel  identifier 
codes  that  are  currently  acceptable  to 
the  Bureau  of  the  Census  may  be 
recorded  in  lieu  of  vessel  name). 

For  merchandise  arriving  in  the  U.S. 
by  air,  record  the  LATA  code 
corresponding  to  the  name  of  the  airline 
which  transported  the  merchandise  from 
the  last  airport  of  lading  to  the  first  U.S. 
airport  of  unlading. 

For  merchandise  arriving  in  the  U.S. 
by  means  of  transportation  other  than 
by  vessel  or  air,  leave  blank. 

Do  not  record  the  name  of  a  domestic 
carrier  transporting  merchandise  after 
initial  unlading  in  the  U.S. 

For  merchandise  arriving  in  the  US. 
Customs  territory  from  a  U.S.  Foreign 
Trade  Zone,  insert  "FTZ"  followed  by 
the  "FTZ"  number. 

24.  Foreign  Port  of  Lading 

For  merchandise  arriving  in  the  U.S. 
by  vessel,  record  the  5  digit  numeric 
code  listed  in  the  Department  of 
Commerce  Schedule  K  for  the  foreign 
port  at  which  the  merchandise  was 
actually  laden  on  the  vessel  that  carried 
the  merchandise  to  the  U.S. 

For  merchandise  entering  the  U.S. 
Customs  territory  from  a  U.S.  Foreign 
Trade  Zone,  leave  blank. 

For  merchandise  transshipped  abroad 
(except  Canada  and  Mexico)  in  the 
course  of  shipment  to  the  U.S.  whether 
or  not  covered  by  a  through  bill  of 
lading,  do  not  record  the  code  number 
for  the  foreign  port  of  original  lading  or 
any  port  of  lading  other  than  the  last 
foreign  port  of  lading  at  which  the 
merchandise  was  laden  on  the  carrier 
which  transported  it  to  the  first  U.S.  port 
of  unlading. 

When  a  single  entry  summary  covers 
merchandise  laden  at  more  than  one 
foreign  port,  place  the  word  MULTI  in 
this  block,  and  record  the  foreign  port  of 
lading  separately  in  the  "  Line  No." 
column  directly  below  the  line  number 
for  each  line  item  (or  group  of  line  items) 
for  the  merchandise  laden  at  each 
foreign  port  (Where  there  are  multiple 
ports  of  lading  and  also  multiple 
countries  of  origin,  see  instructions 
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under  block  15).  If  both  code  numben 
will  be  required  for  oBe  line  item,  place 
tfie  country  of  origin  (jode  directly  below 
the  line  number,  and  |>lace  the  port  of 
lading  code  direcdy  utider  the  country  of 
origin  code). 

25.  Location  ofGoodd 

Where  the  entry  summary  serves  as 
entry/entry  sununary-  record  the  pier  or 
site  where  the  goods  tire  available  for 
examination. 

In  the  case  of  mere!  andise  placed  in 
general  order  record  fpe  number 
assigned  by  Customs.! 

In  the  case  of  good^  placed  in  a 
bonded  warehouse,  racord  the  name  of 
the  bonded  warehous^  where  the  goods 
will  be  delivered  (or  record  the  Customs 
assigned  number  for  the  bonded 
warehouse  in  this  blo^  when 
available). 

2a.  U.&  Port  of  UnJac 

For  merchandise  im^rted  by  vessel 
or  air,  record  the  four  digit  numeric 
Schedule  D  code  which  identifies  the 
U.S.  port  at  which  the  bierchandise  was 
unladen  from  the  imparting  vessel  or 
aircraft.  (Note:  Upon  qnal  acceptance  of 
these  instructions,  they  will  be 
published  in  pamphlet  form  and  the 
Schedule  D  port  code*  (currently  listed 
as  Annex  A  in  the  TSUSA)  will  be 
reproduced  in  their  entirety  as  an 
appendix  to  the  instructions). 

When  the  port  of  entry  differs  from 
the  port  of  unlading,  r^ord  the  code 
number  for  the  port  of  lunlading  and  not 
the  code  ntmiber  for  the  port  where  the 
entry  is  filed  (for  exantple,  if  entry  is 
filed  at  the  Port  of  Los  Angeles  for 
merchandise  unladen  it  Long  Beach. 
California,  record  cod*  2709  (Long 
Beach)  as  the  port  of  uiilading).  The 
same  principle  applieslwhen  goods  are 
unladen  at  a  smaller  port  within  a 
consolidated  port  of  eiltry  (for  example, 
entry  filed  at  the  port  df  Houston  for 
merchandise  unladen  1 1  Galveston, 
record  code  5310  (Galv  eston)  as  port  of 
unlading). 

For  merchandise  arriving  in  the  U.S. 
by  means  of  transportation  other  than 
vessel  or  air.  leave  blank. 

For  merchandise  arriving  in  the  U.S. 
Customs  territory  from]  a  U.S.  Foreign 
Trade  Zone,  leave  blar 

27,  Import  Date 

For  merchandise  arrfring  in  the  U.S. 
by  vessel,  record  the  mjonth,  day.  and 
year  (MMDDYY)  on  w^ich  the  importing 
vessel  transporting  thelmerchandise 
from  the  foreign  country  arrived  within 
the  limita  of  the  U.S.  port  with  the  intent 
to  unlade. 

For  merchandise  arri  nng  in  the  U.S>. 
other  than  bj  vessel,  n  cord  the  month. 


day,  and  year  (MMDDYY)  in  which  the 
merchandise  arrived  within  the  Umits  of 
the  U.S. 

For  merchandise  arriving  in  the  U.S. 
Customs  territory  from  a  U.S.  Foreign 
Trade  Zone,  leave  blank. 

2a  Line  No. 

Record  the  appropriate  line  item 
number,  in  sequence,  beginning  with  the 
number  001. 

A  "line  item"  refers  to  a  commodity 
from  one  country,  covered  by  a  line 
which  includes  a  net  quantity,  entered 
value,  TSUSA  number,  CHGS.  PEXT/ 
EPEX,  and  rate  of  duty  and  tax. 
However,  some  hne  items  may  actually 
include  more  than  one  TSUSA  number 
and  value.  For  example,  many  items 
found  in  schedule  8  require  a  dual 
TSUSA  number.  Articles  assembled 
abroad  with  American  components 
require  the  TSUSA  number  807.00  along 
with  the  appropriate  schedule  1  through 
7  TSUSA  number.  Also,  for  certain  steel 
products,  there  are  additional  duties  for 
chromium,  molybdenum,  tungstun,  and 
vanadium  content  which  require  that  the 
individual  TSUSA  item  numbers  for 
these  extra  duties  be  reported  in 
addition  to  the  base  TSUSA  item 
number  for  the  iron  or  steel  product 
containing  these  alloys.  In  those  cases 
where  two  or  more  TSUSA  item 
numbers  are  required  to  be  shown  for 
one  commodity,  these  dual  reporting 
numbers  shall  be  treated  as  one  line 
number. 

29.  Description  of  Merchandise  A 
description  of  the  articles  in  sufficient 
detail  to  permit  the  classification  thereof 
under  the  proper  statistical  reporting " 
number  in  the  TSUSA. 

30.  A.  TSUSA  Number 

Record  the  appropriate  duty/ 
statistical  reporting  number  under  which 
the  article  is  classified  in  the  Tariff 
Schedules  of  the  U.S.  Annotated. 

If  more  than  one  TSUSA  number  is 
required,  follow  the  reporting 
instructions  in  the  statistical  headnotes 
in  the  appropriate  TSUSA  schedule, 
part,  or  subpart. 

B.  Antidumping/Countervailing  Duty 
Case  Number  (ADA/CVD) 

Record,  directly  below  the  TSUSA 
number,  the  appropriate  ADA/CVD 
case  number{s)  as  assigned  by  the 
Department  of  Commerce,  International 
Trade  Administration. 

31.  Gross  Weight 

Record  the  gross  shipping  weight  in 
pounds  for  articles  imported  in  vessels 
or  aircraft  (do  not  report  gross  weight 
for  merchandise  arriving  in  the  U.S.  by 
other  modes  of  transporation).  The  gross 


weight  must  be  reported  on  the  same 
line  writh  the  entered  value.  Sm>ply 
separate  gross  weight  information  for 
each  TSUSA  item  number.  If  the  gross 
weight  is  not  available  for  each  number, 
approximate  shipping  weight  for  each 
item  shall  be  estimated  and  reported. 
The  total  of  these  estimated  weights 
should  equal  the  actual  gross  shipping 
weight. 

In  the  case  of  containerized  cargo 
carried  in  lift  vans,  cargo  vans,  or 
similar  substantial  outer  containers,  the 
weight  of  such  container  should  not  be 
included  in  die  gross  weight  of  the 
merchandise  covered  by  each  line  item. 

B.  Manifest  Qty. 

This  space  is  provided  to 
accommodate  a  future  reporting 
requirement  The  mstruction  will  be  to 
enter  the  manifest  quantity  and  unit. 

32.  Net  QuonUtyin  TSUSA  Units 

When  a  unit  of  quantity  is  specified  in 
the  TSUSA  for  the  item  number,  report 
the  net  quantity  in  the  specified  unit, 
and  show  the  unit  after  the  net  quantity 
figure. 

Give  quantities  in  whole  units  unless 
fractions  of  units  are  required  for  other 
Customs  purposes.  When  expressing 
fractions,  decimals  only  shall  l>e  used. 

If  no  unit  of  quantity  is  specified  in 
the  TSUSA  for  the  item  number,  net 
quantity  is  not  required  to  be  reported 
and  an  "X"  shall  be  recorded  in  the  net 
quantity  column. 

If  two  units  of  quantity  are  shown  for 
the  item  number  in  the  TSUSA,  report 
the  net  quantity  in  both  units,  with  the 
unit  indicated  in  each  case.  Insert  the 
quantity  in  terms  of  the  unit  marked  in 
the  TSUSA  with  a  superior  "v"  on  the 
line  with  the  entered  value  or  the  Hne 
immediately  below.  Put  the  quantity  in 
terms  of  any  other  unit  below  the  first 
quantity  and  enclose  it  in  parentheses. 
Example:  Shipment  consists  of  50  dozen 
all  white  T-shirts,  weighing  2  pounds  per 
dozen  and  valued  at  $10  per  dozen. 


Blockao                           Btocka 
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33iA.  Entered  Value 

Record  the  U.S.  dollar  value  In 
accordance  with  the  definition  in 
Section  402,  Tariff  Act  of  1930,  as 
amended,  for  all  merchandise. 

This  value  shall  be  shown  for  each    ■ 
TSUSA  item  number  on  the  same  line 
with  the  item  number. 

Report  the  value  in  whole  dollars 
rounded  off  to  the  nearest  dollar.  Dollar 
signs  and  commas  shall  be  omitted. 


Federal  Regbter  /  Vol.  48.  No.  212  /  Tuegday.  November  1.  1963  /  Proposed  Rules 


B.CHGS 

In  accordance  with  TSUSA  general 
statistical  headnote  l(a)(xvi),  record  the 
aggregate  cost  (not  including  U.S.  import 
duty,  if  any)  in  U.S.  dollars  of  frei^t, 
insurance  and  all  other  costs,  charges 
and  expenses  incurred  in  bringing^the 
merchandise  from  alongside  the  carrier 
at  the  foreign  port  of  lading  in  the 
exporting  country  and  placing  it 
alongside  the  carrier  at  the  first  U.S.  port 
of  entry. 

This  value  shall  be  shown  for  each 
TSUSA  item  number  beneath  the 
entered  value  and  identified  with  the 
letter  "C"  (e.g.  C550). 

Record  the  value  in  whole  dollars 
rounded  off  to  the  nearest  dollar.  Dollar 
signs  and  commas  shall  be  omitted. 

In  the  case  of  overland  shipments  (i.e., 
merchandise  transported  to  the  U.S.  by 
means  other  than  vessel  or  air) 
originating  in  Canada  or  Mexico  both 
the  foreign  port  of  lading  and  the  first 
U.S.  port  of  entry  will  be  the  border 
crossing;  and  the  costs  to  the  border 
shall  be  included  in  the  PEXT  value. 
Expenses  incurred  in  transporting 
merchandise  beyond  the  Canada-U.S.  or 
Mexico-U.S.  borders,  by  means  other 
than  vessel  or  air  (i.e.  overland  by 
automobile,  truck,  train,  pipeline,  parcel 
post  or  mail)  are  not  required  to  be 
reported.  Consequently,  an  "X"  shall  be 
shown  for  CHGS. 

Immediately  below  CHGS,  the 
following  shall  be  shown  for  each  line 
item: 

PEXT  (P)— In  accordance  with  TSUSA 
general  statistical  headnote  l(a)(xiv), 
record  the  purchase  price,  in  U.S. 
dollars,  plus,  when  not  included  in  such 
price,  all  charges,  costs  and  expenses 
incurred  in  placing  the  merchandise 
alongside  the  carrier  at  the  port  of 
exportation  in  the  country  of  exportation 
(or  in  the  case  of  merchandise  not 
acquired  by  purchase,  the  equivalent  of 
such  price,  charges,  costs,  and 
expenses).  The  legend  (P)  shall  precede 
the  value  shown  (e.g.,  {P)5673). 

Report  the  value  in  whole  dollars 
rounded  off  to  the  nearest  dollar.  Dollar 
signs  and  commas  shall  be  omitted. 

If  the  value  is  estimated,  place  the 
legend  (E)  after  the  amount  of  each 
value  (e.g.  (P)5673(E)). 

EPEX  (E)— In  accordance  with  TSUSA 
general  statistical  headnote  l(a)(xiv)  if 
the  merchandise  was  acquired  in  a 
transaction  between  related  parties, 
report  the  equivalent  of  the  arms-length 
value  thereof,  in  UJS.  dollars,  plus,  when 
not  included  in  such  value,  all  charges, 
costs,  and  expenses  incurred  in  placing 
the  merchandise  alongside  the  carrier  at 


the  port  of  exportation  in  the  country  of 
exportation. 

Record  the  value  for  each  TSUSA 
item  number  immediately  beneath  PEXT 
and  identified  with  the  legend  (E)  before 
the  value  (e.g.,  (E)5673). 

Record  the  value  in  whole  dollars 
rounded  off  to  the  nearest  dollar.  Dollar 
signs  and  commas  shall  be  omitted. 

If  the  value  is  estimated,  place  and  (E) 
after  the  amount  of  each  value  (e.g. 
(E)5673(E]). 

34.TSUSA,  ADA/CVD.  and/or I.R.C. 
-Rate 

A.  TSUSA  rate— Record  the  ratefs)  of 
duty  for  the  classified  item  as 
designated  in  the  TSUSA:  free,  ad 
volorem.  specific  or  compoimd. 

B.  ADA/CVD  rate— Record  the 
antidumping  and/or  countervailing  duty 
rate(s)  as  designated  by  the  Department 
of  Commerce.  International  Trade 
Administration  directly  opposite  the 
respective  antidumping/countervailing 
duty  case  numberfs)  shown  in  column 
30. 

C.  LR.C  rate-record  the  tax  rate(s) 
for  the  classified  item  as  designated  in 
the  TSUSA. 

D.  Visa  Number — ^Record  the  visa 
number  for  each  line  of  merchandise  as 
it  appears  on  the  invoice.  Visa  numbers 
may  currently  be  up  to  9  alpha/numeric 
characters.  Standardization  is  planned. 

In  the  event  there  is  any  other  charged 
or  exaction  (e.g.  fiees)  not  enumerated 
above,  record  the  rate  in  this  column 
and  identify  each  charged  or  exaction 
immediately  to  the  left  of  such  rate. 

35.  Duty  and  I.A  Tax 

Record  the  estimated  TSUSA  duty, 
antidumping  and  countervailing  duty. 
I.R.  tax,  and  other  charges  calculated  by 
applying  the  rate  times  the  dutiable 
quantity  or  value.  The  amount  shown  in 
this  column  must  be  directly  opposit  the 
appropriate  TSUSA.  antidumping, 
countervailing  duty.  I.R.  tax  rate  and 
other  charges. 

Dollar  signs  commas  shall  be  omitted 

36.  Declaration 
Self-explanatory 

27.  Duty 

Record  the  total  estimated  duty  paid 
(excluding  antidumping  or 
countervailing  duty). 

When  the  entry  summary  consists  of 
more  than  one  page,  record  on  the  first 
page,  the  total  estimated  duty  paid. 

38.  Tbx 

Record  the  total  estimated  tax  paid. 


When  ttie  entry  sanunary  consists  of 
more  than  one  page,  record  on  the  first 
page,  the  total  estimated  tax  paid. 

39.  OtAer 

Record  the  total  estimated 
antidumping  or  countervailing  duties  or 
other  chaiges  or  exactions  p^d. 

When  the  entry  summary  consist  of 
more  than  one  page,  record  on  the  first 
page,  the  total  amount  of  antidumping  or 
countervailing  duties  or  other  rharges  or 
exactions  paid. 

¥i.  Total 

Record  die  son  of  blodcs  37. 38.  and 
39. 

41.  Signature  ofDelcarant,  Title  and 
Date 

Record  the  name  and  signatuare  of  the 
declarant,  the  job  title  of  dbe  owner, 
purchaser  or  agent  who  signs  the 
declaration,  and  the  month,  day  and 
year  when  the  declaration  is  signed. 

When  the  entry  summary  consists  of 
more  than  one  page,  the  signature  of  the 
declarant,  title,  and  date  must  be 
recorded  on  the  first  page. 

Facsimile  signatures  are  acceptable 
when  prior  approval  has  been  obtained 
itom  the  district,  area,  or  port  director. 

Appraisement  Entry 

When  the  CF  7501  is  used  as  an 
appraisement  entry,  the  same 
declaration  which  now  appears  on  the 
CF  7500,  requesting  appraisement  under 
Section  498(a)  of  the  Tariff  Act  of  193a 
as  amended,  should  be  added  to  the 
body  of  the  CF  7501  or  stapled  on  top  of 
it  in  the  left  mai;gin  as  follows: 

I  hereby  request  appraisement  nnder 
Section  498(a)(  ).  Tariff  Act  of  193a  as 
amended.  I  declare,  the  best  of  my 
knowledge  and  belief,  that  this  entry 
and  the  documents  presented  therewith 
set  forth  all  the  information  in  my 
possession,  or  in  the  possession  of  die 
owner  of  the  merchandise  described 
herein,  as  to  the  cost  of  such 
merchandise:  that  I  am  unable  to  obtain 
any  further  information  as  to  the  value 
of  the  said  merchandise  or  to  determine 
its  value  for  the  purpose  of  making 
formal  entry  thereof  that  the 
information  contained  in  this  entry  and 
in  the  accompanying  dociunents  is  true 
and  correct;  and  that  the  per8on(s) 
named  above  is  the  owner  of  the  same 
merchandise. 

Signature 
Title 
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To  the  District  Director  The  merchandise 
described  above  has  been  examined  and  the 
contents  and  values  are  qoted  above. 


Examiner 


Date 


Customs  Officer 


jfic 


Date 

Informal  Entry 

Informal  entries  previously  made  on 
the  imnimibered  CF  5l|9-A  will  be 
made  on  the  CF  7501.  the  following 
blocks  are  to  be  completed  for  informal 
entries:  1.  2.  5, 11, 13,  IB.  17,  la  la  23. 27. 
28,  2a  30A.  31A.  32.  33K.  34A.  340  35. 
38.  37,  38,  39,  40,  and  41. 

Block  25,  Location  of  Goods,  will  be 
filled  in  only  if  merchabdise  has  been 
placed  in  a  general  order  warehouse. 

Accelerated  Drawback 

When  filing  a  drawback  claim,  on  die 
appropriate  drawback  for,,  requesting 
accelerated  drawback jpayment.  include 
widi  the  drawback  ent^  submission, 
two  copies  of  CF  7501.  i 

Only  the  following  c|ata  need  be 
shown  as  appropriate  (block  nimibers 
appear  in  parentheses}: 

Entry  No.  (1);  Entry  Type  Code  (2): 
Entry  Date  (4):  Bond  ^^.  (6):  Bond  Type 
Code  (7):  Consignee  N6.  (10);  Importer 
No.  (12);  Duty  (37);  IR  Tax  (38);  Total 
(40);  Reference  No.  (22l;  Signature  of 
Declarant  (41). 

All  information  aboi  'e  pertains  to  the 
Drawback  entry  being  filed. 

Permit  Copy 

When  the  entry  sunfnary  serves  as 
entry/entry  summary,  an  additional 
copy  of  the  CF  7501  wUl  be  provided. 
The  additional  copy  wjill  be  prominently 
marked  in  red  ink,  "PERMIT'  by  means 
of  a  stamp.  The  stamp  will  be  in  block 
letters  and  at  least  three  inches  by  one 
inch.  The  CF  7501  will  be  stamped  in  the 
center  of  the  body  of  tjie  form. 

All  appropriate  CF  ^501  information 
should  be  provided.     ! 


Multiple  Data  Elements 
Except  where  speci 


ic  instructions 
provide,  where  a  data  Iblock  wil  involve 
more  than  one  data  elf  ment.  write  in  the 
word  "MULTl"  and  identify  and  list  the 
data  elements  on  a  separate  attachment 
to  the  CF  7501. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administnrtlon 

21  CFR  Parts  207. 210. 225, 226, 501, 
510. 514,  and  558 

(Docket  No.  77N-0076] 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Definitions  and  General 
Considerations;  Revised  Procedures 
re  Medicated  Feed  Applications; 
ExtertsJon  of  Comment  Period 

AOENCV:  Food  and  Drug  Administration. 

action:  Tentative  final  rule;  extension 
of  comment  period. 


Si46«ni| 


;  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
comment  period  on  the  tentative  final 
rule  that  proposed  to  revise  the  current 
procedures  and  requirements  concerning 
cotiditions  of  approval  for  the 
manufacture  of  animal  feeds  containing 
new  animal  drugs.  FDA  is  extending  the 
comment  period  because,  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
agency  is  correcting  several  omissions 
and  editorial  errors.  This  extension  will 
allow  interested  persons  an  opportunity 
to  comment  on  those  revisions. 

DATB  Written  comments  by  December 
1.1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
.20857. 

FOR  RJRTHER  INFORMATION  CONTACT 

George  Graber.  Bureau  of  Veterinary 
Medicine  (HFV-220).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4438. 

SUPM.EMENTARY  INFORSUTKHC  In  the 
Federal  Register  of  July  29. 1963  (48  FR 
34574),  FDA  published  a  tentative  final 
rule  that  proposed  to  revise  the  current 
procedures  and  requirements  concerning 
conditions  of  approval  for  the 
manufacture  of  animal  feeds  containing 
new  animal  drugs.  After  publication  of 
the  tentative  final  rule,  the  agency 
discovered  that  the  document  included 
several  inadvertent  omissions  and  minor 
editorial  errors.  Elsewhere  in  this  issue 
of  the  Federal  Register,  the  agency  is 
correcting  the  omissions  and  minor 
editorial  errors. 

FDA  has  concluded  that  additional 
time  should  be  provided  to  allow 
interested  persons  an  opportunity  to 
comment  on  the  changes  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Therefore,  the  agency  is 
extending  the  comment  period  on  the 


tentative  final  rule  until  December  1. 
1983. 

Interested  persons  may,  on  or  before 
December  1, 1983,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  October  27. 1983.     "    • 
William  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  n-ZSeSB  Filed  10-ZS-B3: 11:57  ami 
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21  CFR  Parts  207. 210,  225. 226,  501, 
510, 514,  and  558 

IDocketNaTTN-OOTe] 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Definitions  and  General 
Considerations;  Revised  Procedures 
re  Medicated  Feed  Applications; 
Correctfcm 

AQBICV:  Food  and  Drug  Administration. 
ACnow  Tentative  final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
tentative  final  nile  that  proposed  to 
revise  the  current  procedures  and 
requirements  concerning  conditions  of 
approval  for  the  manufacture  of  animal 
feeds  containing  new  animal  drugs.  This 
document  corrects  inadvertent 
omissions;  corrects  calculations  which 
were  in  error,  as  indicated  by  an 
asterisk  (*);  and  makes  editorial 
corrections  in  the  tentative  final 
regulations.  Elsewhere  in  this  issue  of 
the  Federal  Register,  the  agency  is 
extending  the  comment  period  on  the 
tentative  final  rule  to  allow  interested 
persons  the  opportunity  to  comment  on 
these  changes.  Because  a  large  number 
of  approvals  for  applications  for 
medicated  feeds  containing  new  animal 
drugs  have  been  granted  since  the 
proposal  was  issued  (January  1, 1981;  46 
FR  2456)  and  others  are  continuing  to  be 
granted  on  a  day-to-day  basis;  Subpart 
B  of  21  CFR  Part  558  will  be  updated  to 
reflect  all  such  approvals  at  the  time  a 
final  rule  is  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Graber,  Bureau  of  Veterinary      , 
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Medicine  (HFV-220).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-443a 
SUPPLEMENTARY  mRNWUTION:  In  FR 
Doc.  83-20030  appearing  at  page  34574 
in  the  issue  for  Friday,  July  29, 1983,  the 
following  corrections  are  made: 

1.  On  page  34583,  in  the  second 
column,  under  S  225.142  Components,  in 
the  fourth  line,  the  term  "medicated  feed 
articles"  is  corrected  to  read  "medicated 
articles". 

2.  On  page  34585: 

a.  In  the  Hrst  column,  §  558.3(b)(4)(ii) 
is  corrected  to  read  as  follows: 

S  558.3    Definitions  and  gwwral 
considerations  applicable  to  tttis  part 

*        •        •        »  (     * 

(b)  •  *  • 

(4)  •   *   • 

(ii)  Category  //—These  drugs  require  a 
withdrawal  period  at  the  lowest  use 
level  for  at  least  one  species  for  which 
they  are  approved  or  are  regulated  on  a 
"no  residue"  basis  or  with  a  "zero" 
tolerance  because  of  a  carcinogenic 
concern,  regardless  of  whether  a 
withdrawal  period  is  required. 

b.  In  the  first,  second,  and  third 
columns,  the  tables  under  paragraph  (d) 
of  S  558.4    Medicated  feed  applications 
are  corrected  to  read  as  follows: 

Category  I 


Drug 


Ammonium  cHorlda 

Amprohim  wMi  or 

Mlhoui  Elhopatote. 
Bacilracin  methytent 

(tsakcytat*. 

Bacilradn  zinc 

Bamberniycina 

Buquinolata 

Chtortatracydin* 

Coumapho* 

DeooqiiirMt* 

OicMorvo* 

Erylhroniycm 

(thiocyanate  salt).. 
Ethytenadiamina 

dihydriodida 

lodinatad  caaain 

Naqutnala 

NyilaMii - 

Otaandomycm _. 

Oxytefracyclina _ 


TypeB  maidnium 
(200X) 


Asaay 
Kmits 

«yp"B 

and 

•ypaC 


Siraptomyciii.. 

Potoxalana 

Sainomydn 

Ty»o«in 


22  7Sgy|>(S.0%).. 

4.0  oz/fc  (•) 

22  7g/ti<5.0%).... 

20.0  g/«)  (•) 


5.0  g/t)  (•) 

800  g/lon 

10  g/l>  (2.2%)._. 

10  g/fe. 

6.0  g/fc  {•) 

2.72  fl/fc  (0.6%)... 
110g/l)(2.4%)( 
0.2Sg/»._. 


•)...._ 


1.250  g/fc  (0.137%) . 


20  g/k  (4.4%) 

1.83  g/fe  (0.4%).. 

6.0  g/«). „. 

1.126  g/k _. 

20.0  g/b 

10.0  g/b 

1.5  g/k.„ 


7.5  g/k 

12.0% ;. 

6.0  g/fc._ 

10.0  g/k 

10.0  g/k „.. 

1 1.35  g/k  (2.5%) 


(•). 


86  120 

85-120 
85-115 

70-130 

70-130 
70-130 
86-120 
70-130 
80-120 
80-120 
80-130 
P) 

80-140 

75-12S— 

80-120 

75-125 

70-130 

86-136 

86-135 

66-136 

70-130 

86-115 

80-120 

75-125 

70-130 

85-116 


Category  11 


Drug 


AnanMcadd.. 

Bulynoiale 

Sulynocale. 


PlwnotfMzina.. 
Cartadn 


Oopidol. 


Famptiur 

Furazoidona 

GrtMotuMn  (aoUM 

llygromyoii  B. 

Iproradazole 


TypaB 
(100  X) 


Lfficomycin.. 


Mcrwain.. 


Oxytetracycina.. 

Mcartwzine 

Mlraaone _ 

Ni»o(urazana 

Nitromide 


SuMvMrwi 

NilromMla „„„ 

SuNaiNtooi) „ 

Roxaraone 

^tovoblOcin 

Phoi  mtf  Miuji  lu .-»»».» 

npecazma 

Pyramel  taftoala 

RotMnidine 

Ronnel _.  


4  5  g/k  (1.0%) . 

4.5  g/k  (1.0%) 

17  0  g/fc  (3.75%) 

63  45  g/k  (14.0%) 

49  85  g/fc  (110%) 

27Z9  g/fc  (58.0%) 

2.5  g/b  (0.55%) 

17  g/k  (3.75%)  _ 

11.4gnb(2.5%) _.. 

91  g/k  (2X>%).._ 

5  5g/fc(1i1%) 

100  g/fc  (2i%)_ 

16.0  g/fc  (3i%) 

1200  g/lon 

28  g/fc  (0.624%) 

5.65  g/lon  (1.a4%)._.. 

113ig/fc(25%) 

ion  g/fc „ 

200  g/lon  (0022%) 

5.5  g/k  (1il%)  (•) 

22  g/k  (•) _._ 

7.0  g/k _. 

10.0  g/fc _ „. 

5.675  g/fc  (1.25%) 

8.5  g/fc  (1.875%) 

10  0  g/fc  (2.2%) 

11.35  g/fc  (2.5%) 

13.6  g/fc  (3.0%)  (•).._. 

11  35  g/fc  (2.5%); 

585  g/fc  (1.25%) 

2JJ75  g/fc  (0.5%) 

17.5  g/fc 

66.5  g/fc . 


■KmB 

and 

DiI»C' 


Oopidol _ _ _. 

Baolraon  madiyieoa 


Monanitfi — „™_...^ 
SiiladBWBdxwina  iai8i 


SuHaetioxypyiMtzina.. 

StMamerazina.: 

SuNamattiazina 

CMortalracycina 


Sulfaniattiazina.^ 

CMorsMtracycine .. 
II  iHnniwthii  /WW  »»»...., 

Tytoain 

SuKwiNran .  „.„ „„„ 


SuMwiiksn .  .^ 

AMomida... 


SuHathiazole 

Chtortelracycline.^ 


165  g/fc  (40.25%) 

4.8  g/fc  (1.1%)  (•) 

1.5  g/fc  (0.33%) 

8.0% 

2  275g/fc(0J%) 

2.275  g/fc  (0.5%)  .„ 

11.35  g/fc  (2.5%) 

2.275  g/fc  (0.5%)  _. 

11.35  g/b  (2.5%) 

5  g/b — 


2-275  g/b  (0  5%)  _ 
5.5  g/fc  (1 .21%)  .„ 
5.86  g/fc  (1.25%).. 


50  g/fc  (11.0%)... 

10  g/fc  (4.0%) 

5.0  g/fc  (1 .25%)  „ 

5.0  g/b 

23g/b„ 


5.0  g/b  (1.25%). 

5.0  g/b 

5  g/b  (1 .25%)..— 
5g/b~ 


13.6  g/b  (3.0%)      ... 

11  29  g/fc  (2.5%). 

13  6  g/fc  (3.0%) 

11.2  g/fc  (2.5%) 

2.715  g/fc  (0.625%).. 

11.2  g/fc  (2.5%) 

6  g/fc  (1.26%) 

5  g/b 

ZS  g/b... 


46.4  g/b  (10.0%). 


75-125 
75-126 
86-116 
81-115 
86-115 
86-115 
75-125 
85-115 
80-120 
86-120 
80-120 
85-115 
80-120 
75-126 
75-125 
75-125 
85-125 
80-130 
70-120 
75-126 
90-110 
70-125 
65-135 
80-120 
85-115 
80-120 
85-115 
75-125 
85-115 
75-125 
85-120 
80-120 
85-115 
85-115 
85-115 
80-120 
80-120 
85-120 
85-120 
86-120 
86-120 
80-120 
70-130 

85-120 
75-125 
75-125 

86-115 
80-120 
80-120 
70-130 
85-135 
80-120 
7D-130 
80-120 
75-125 
75-125 
86-120 
75-126 
86-125 
70-130 
80-120 
80-120 
70-1X 
86-135 
85-115 


'  Perc«nl  of  labeled  amount. 

■  <20  g/lon.  50-150:  >20  g/lon,  76-125. 


■  Peream  o(  Ubatad  amount 

3.  On  page  34586.  In  the  first  column, 
the  introductory  text  of  paragraph  (g)  is 
corrected  to  read  as  follows: 

S  558.15    Antibiotic,  nttrofurwt,  and 
•uNonamid*  drugs  in  the  feed  of  animals. 

(g)  The  submission  of  applications 
and  data  required  by  paragraphs  (a)  and 
(b)  of  this  section  is  not  required  for  the 
continued  manufactiu«  of  any  Type  A 
medicated  article  which  is  produced 
solely  from  another  Type  A  medicated 
article  that  is  in  compliance  with  the 


requirements  of  this  section.  Provided, 
That  the  diluted  Type  A  article  contains 
no  drug  ingredient  whose  use  in  or  on 
animal  feed  requires  an  approved 
application  pursuant  to  section  512(m)  of 
the  act  and/or  where  the  Type  A  article 
is  approved  by  regulation  in  this  part. 
*        •        •        •        • 

-     Dated-  October  27, 1963. 

William  F.  Randdiili. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  C3-2ga«  Tiled  IO-28-n:  11S7  aai| 
BKJJNQ  COOE  4M0.41-M 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33  CFR  Part  110 

[CCGD-83-10] 

Anchorage  Regutatlons;  Lower 
MistlsilppI  River 

AGEMCV:  Coast  Guard.  DOT. 

ACTION:  Notice  or  proposed  rulemaking. 

summary;  The  Coast  Guard  is 
considering  amending  the  Anchorage 
Regulations  on  the  Lower  Mississippi 
River  by  reducing  the  Alliance 
Anchorage  two  tenths  [JZ]  of  a  mile.  This 
action  is  necessary  because  of  a 
planned  barge  fleet  installation. 

DATE:  Comments  must  be  received  on  or 
before  December  16. 1983. 


;  Comments  should  be  mailed 
to  Captain  of  the  Port  New  Orleans, -LA, 
U.S.  Coast  Guard.  4640  Urquhart  Street, 
New  Orleans,  LA  70117.  The  comments 
will  be  available  for  inspection  or 
copying  at  the  above  address.  Normal 
o^ce  hours  are  between  7iOO  a.m.  and 
3:30  p.m.  Monday  through  Friday  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  R.  E.  Ford,  Port  Safety  Officer. 
Captain  of  the  Port  New  Orleans,  LA. 
U.S.  Coast  Guard.  4640  Urquhart  Street 
New  Orleans.  LA  70117.  Tel  504  588- 
71ia 

SUPPLEMENTARY  MFORMATIONE 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data;  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
[CCGD-«3-10].  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment  Receipt  for  comments  will  be 
acknowledged  if  a  stamped  self- 
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addressed  postcard  c^r  envelope  is 
enclosed.  I 

These  Rules  may  tie  changed  in  light 
of  comments  receiveo.  All  comments 
received  before  the  ejcpiration  of  the 
comment  period  will  pe  considered 
before  flnal  action  is  jtaken  on  this 
proposal.  No  public  Hearing  is  planned, 
but  one  may  be  hald  if  written  requests 
for  a  hearing  are  recaived  and  it  is 
determined  that  be  opportunity  to  make 
oral  presentations  w3)  aid  the 
rulemaking  process. 

Drafting  Information:  The  principal 
persons  involved  in  cfrafting  this  notice 
are  Lt  T.  L  McCarty.J>roject  Officer,  c/o 
Commander,  Eighth  doast  Guard 
District  (mps)  and  LODR  R.  W.  Bruce,  Jr.. 
Project  Attorney,  c/o  Commander, 
Eighth  Coast  Guard  E  istricl  (dl):  Hale 
Boggs  Federal  BIdg., ;  00  Camp  Street. 
New  Orleans,  LA  701  (0. 

Discussion  of  Propt  >secl  Rule: 
Currently  the  AJlianc^  Anchorage  is 
located  at  mile  83.6  td  mile  65.8  above 
Head  of  Passes  on  th(  right  descending 
bank. 

There  is  a  proposal  now  to  establish  a 
barge  fleeting  inslallaition  in  the  vicinity 
of  the  lower  end  of  the  anchorage,  and 
this  installation  woul^  extend  into  the 
anchorage.  Such  an  arrangement  would 
provide  for  more  efficient  use  of  the 
river  in  this  area  and  jjrovide  positive 
economic  effects  fron|  the  barge  fleeting. 
In  order  to  accomodate  this  proposal, 
the  Cost  Guard  propoies  to  relocate  the 
lower  limit  of  the  anchorage  two-tenths 
(.2)  of  a  mile  upriver.  this  relocation 
would  reduce  size  of  (lie  anchorage  but 
would  not  significantly  reduce  the 
capacity  of  the  anchorage  nor  would  it 
reduce  the  present  leMel  of  navigation 
safety.  The  proposed  pew  anchorage 
area  would  remain  eight  hundred  (800) 
feet  wide  and  with  nei 
63.8  to  mile  65.8  above 
on  the  right  descendir 
Summary  of  Draft  t 
proposed  regulations  tre  considered  to 
be  non-significant  in  ^cordance  with 
guidehnes  set  out  in  the  Policies  and 
Procedures  for  Simplifcation,  Analysis 
and  Review  of  Regulations  [DOT  Order 
2100.5  or  5-22-80J.  An  economic 
evaluation  of  the  proposal  has  not  been 
conducted  since  its  im  pact  is  expected 
to  be  minimal.  As  an  c  xisting  anchorage 
is  merly  being  shortened,  no  new  costs 
will  be  imposed.  It  is  ^Iso  certified  that 
in  accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  jAct,  that  these 
rules,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


'  limits  of  mile 
I  Head  of  Passes 

I  bank. 
valuation:  These 


List  of  Subjects  in  33  (^FR  Part  110 

Anchorage  grounds. 


Proposed  Regulations 

PART  110— ANCHORAGE 
REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

1.  By  revising  33  CFR  110.195(a)(6)  as 
follows: 

$110,195    Mississippi  River  t>elow  Baton 
Rouge,  LA  Including  Soutti  and  Souttiwest 
passes. 

(a)*  *  *       ' 

(6)  Alliance  Anchorage.  An  area  2.0 
miles  in  length  along  the  right 
descending  bank  of  the  river,  800  feet 
wide,  extending  from  mile  63.8  mile  65.8 
above  Head  of  Passes. 
•        •        •        •        • 

(33  U.S.C.  471:  49  U.S.C.  1655(g)(1):  49  CFR 

1.48(c)(1):  33  CFR  1.05-l{g)) 

W.  H.  Stewart. 

Rear  Admiral.  U.S.  Coast  Guard. 

|FR  Doc.  S3-29612  Filed  10-31-83;  8:45  am] 
8IL1JNO  COOE  4910-14-M 


33  CFR  Part  110 

[CGD!-83-3R] 

Enlargement  of  Special  Anchorage 
Area  In  Marfolehead  Channel/Salem 
,  Massachusetts 


AoeNCY:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Guard  proposed  to 
enlarge  the  existing  Special  Anchorage 
Area  in  Salem  Harbor  by  extending 
northward  into  Marblehead  Channel 
and  to  establish  another  area  in  Cat 
Cove.  Both  Special  Anchorage  Areas 
have  been  requested  by  the  Cities  of 
Marblehead  and  Salem  and  are 
considered  necessary  to  service  the 
increased  number  of  pleasure  craft  using 
Salem.  Harbor  and  Marblehead  Channel. 
The  establishment  of  Special  Anchorage 
Areas  would  provide  additional  needed 
space  for  anchorage  of  small  craft  and 
relieve  those  vessels  of  the  requirement 
that  they  carry  and  display  anchor  lights 
while  in  the  Special  Anchorage  Area. 
DATES:  Comments  must  be  received  on 
or  before  December  16, 1983. 

ADDRESS:  Comments  should  be  mailed 
to:  Commanding  Officer.  U.S.  Coast 
Guard.*  Marine  Safety  Office.  447 
Commercial  Street  Boston. 
Massachusetts.  Normal  office  hours  are 
between  7:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  dehvered 
to  this  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

LT  Brad  BALCH,  U.S.  Coast  Guard. 
Marine  Safety  Office,  447  Commercial 
Street,  Boston.  Massachusetts  02109. 
Telephone  No.  (617)  223-1470. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDI-83-3R)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  post  card  or  envelope  is 
enclosed. 

The  proposed  rules  taay  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  oral  presentations  will 
aid  the  rulemaking  process. 

Drafting  Infoimation 

The  persons  responsible  for  drafting 
this  notice  are  LCDR  Theophilus  MONIZ 
III.  Project  Officer.  U.S.  Coast  Guard, 
Marine  Safety  Office,  447  Commercial 
Street,  Boston,  Massachusetts  and  LT 
Susan  M.  KRUPANSKI.  Project 
Attorney,  Commander  (dl)  First  Coast 
Guard  District,  150  Causeway  Street, 
Boston.  Massachusetts  02114. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  proposes  to  amend 
the  Anchorage  Regulations  set  forth  1n 
Title  33  Code  of  Federal  Regulation 
110.25(c)  pertaining  to  Salem  Harbor 
and  to  Marblehead  Channel. 

This  proposed  rule  is  in  response  to 
requests  from  the  City  of  Salem  and  the 
City  of  Marblehead  to  establish  Special 
Anchorage  Areas  in  Salem  Harbor  and 
Marblehead  Channel.  The  areas  affected 
by  the  proposed  rule  are  currently  used 
as  anchorage  areas  by  a  great  number  of 
pleasure  craft  both  sail  and  power 
driven  of  varying  lengths  and  drafts.  The 
present  anchorage  areas  are  outside 
channels  and  do  not  affect  marine 
traffic.  Current  regulations  require  that, 
except  in  special  anchorage  areas,  boats 
over  24'  in  length  must  display  anchor 
lights  while  at  anchor.  The  sole  effect  at 
this  proposed  rule  is  to  allow  boats  of 
less  than  85'  in  length  to  anchor  in  these 
areas  without  displaying  anchor  lights. 
The  designation  of  this  special 
anchorage  area  will  have  no  significant 
impact  on  the  quality  of  the  human 
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environment.  This  action  is  consistent  to 
the  maximum  extent  practicable  with 
the  Massachusetts  Coastal  Zone 
Management  Plan.  Environmental 
information  can  be  obtained  from  Mr.  P. 
V.  Kaselis.  Environmental  Specialist, 
First  Coast  Guard  District.  150 
Causeway  Street.  Boston,  MA  02114. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  amendments 
imposes  no  economic  burdens;  small 
vessel  owners  will  not  have  .to  carry  or 
display  anchor  lights  while  anchored  in 
the  special  anchorage.  Based  on  this 
assessment,  it  is  certified  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1981,  on  Federal 
Regulations  and  has  been  determined 
not  to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulations 

In  consideration  of  the  above^  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33  Code  of  Federal  Regulations, 
by  revising  §  110.25(c)  to  read  as 
follows: 

§110^5    Beverty  and  Salem  HartMKs; 


Salem  Harbor  and  Marblehead 
Channel. 

(1)  Cat  Cove.  Bounded  by  a  line 
commencing  at  an  abandoned 
lighthouse  east  of  Fort  Pickering  at 
latitude  42''31'35.0"  N..  longitude 
70°52'01.0"  W.;  thence  southeasterly  to  a 
point  at  latitude  42'31'33.2"  N.,  longitude 
70°51'55.0"  W.;  thence  southwesterly  to 
a  point  at  latitude  42°31'28.0"  N., 
longitude  70°52'00.0"  W.;  thence 
southwesterly  to  a  point  at  latitude 
42°31'19.0"  N..  longitqde  70°52'20.1"  W. 
thence  westerly  to  a  point  at  latitude 
42°31'20.0"  N,  longitude  70°52'31.1"  W. 

(ii)  Salem  Harbor  North.  Bounded  by 
a  line  commencing  at  a  position  at 
latitude  42°31'17.1"  N..  longitude 
70°52'57.0"  W.;  thence  southeasterly  to  a 
point  at  latitude  42°31'08.6"  N.,  longitude 
70°52'47.9"  W.;  thence  easterly  to  a  point 
at  latitude  42  3106.2"  N.,  longitude 


70°52'21.4"  W.;  thence  northeasterly  to  a 
point  at  latitude  42*31'14.8"  N.,  longitude 
70*5215.1"  W.;  thence  southwesterly  to 
a  point  at  latitude  42°31'13.0"  N., 
longitude  70''52'24.2"  W.;  thence 
westerly  to  a  point  at  latitude 
42°31'14.5"  N..  longitude  70'52'48.1"  W.; 
thence  northwesterly  to  a  point  at 
latitude  42°31'>7.4  '  N..  longitude 
70°52'52.2 '  W. 

(3)  Salem  Harbor  South.  Bounded  by  a 
line  commencing  at  a  position  off  Derby 
Wharf  at  latitude  42°31'07.4 "  N., 
longitude  70°53'03.8"  W.;  thence 
southeasterly  to  a  point  at  latitude 
42°30'55.5"  N.,  longitude  70''52'56.5"  W.; 
thence  easterly  to  a  point  at  latitude 
42°30'54.2  '  N.,  longitude  70''52'30.0"  W.; 
thence  northeasterly  to  a  point  at 
latitude  42°31'04.6"  N..  longitude 
70°52'22.6"  W.;  thence  westerly  to  point 
at  latitude  42°31'07.1";  W;  longitude 
70''52'48.2"  W.;  thence  northwesterly  to 

a  point  at  latitude  42''31'14.3"  W.; 
longitude  70°52'56.6"  W. 

(4)  Palmer  Cove.  Bounded  by  a  line 
commencing  at  a  position  off  Palmer 
Point  at  latitude  42°30'37.1"  N.,  longitude 
70°53'07.8"  W.;  thence  northeasterly  to  a 
point  at  latitude  42°30'49.2"  N..  longitude 
70°52'43.8"  W.;  thence  northwesterly  to 
a  point  at  latitude  42°30'52.5"  N.. 
longitude  70°52'55.1"  W.;  thence 
southwesterly  to  a  point  in  Palmer  Cove 
at  latitude  42''30'47.5"  N..  longitude 
70°53'14.2"  W. 

(5)  Marblehead  Channel.  Bounded  by 
a  line  commencing  at  the  northern  most 
point  of  Peach  Point  at  latitude 
42°31'08.3"  N.,  longitude  70°50'32.7"  W. 
thence  westerly  to  a  point  at  latitude 
42°31'21.6"  N.,  longitude  70°51'17.0"  W 
thence  westerly  to  a  point  at  latitude 
42''31'19.0"  N..  longitude  70°51'49.3"  W 
thence  southwesterly  to  a  point  at 
latitude  42°31'03.2"  N..  longitude 
70°52'15.6"  W.;  thence  to  a  point  at 
latitude  42°30'53"  N..  longitude  70°52'28" 
W.;  thence  to  a  point  at  latitude 
42-30'46.8"  N.,  longitude  70°52'44.5"  W.; 
thence  to  a  point  off  Palmer  Point  at 
latitude  42°30'35.9"  N..  longitude 
70°53'07.7"  W. 

Note. — The  areas  will  be  principally  for  use 
by  yachts  and  other  recreational  craft. 
Temporary  floats  or  buoys  for  marking 
anchors  will  be  allowed  in  the  areas  but  fixed 
piles  or  stakes  may  not  be  placed.  The 
anchoring  of  vessels  and  the  placing  of 
moorings  will  be  under  the  jurisdiction  of  the 
local  Harbor  Master. 

(33  use.  2030,  2035.  and  2071;  49  CFR  1.46, 
33  CFR  1.05-l(g)) 


Dated:  October  24. 1983. 

R.  A.  Baiunan, 

Rear  Admiral,  U.S.  Coast  Guard.  First  Coast 
Guard  District. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  81 
IA-10-FRL  2461-6] 


Notice  of  Proposed  Rutemaking— 
State  of  Idaho 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  By  this  document,  EPA 
proposes  to  revise  the  nonattainment 
boundaries  for  total  suspended 
particulates  (TSP)  in  Pocalello  and  Soda 
Springs.  Idaho.  The  proposed  reduction 
in  the  size  of  the  two  nonattainment 
areas  is  based  on  documentation 
submitted  by  the  Idaho  Department  of 
Health  and  Welfare  (IDHW)  pursuant  to 
Section  107(d)  of  the  Clean  Air  Act.  Air 
quality  date  and  emission  reductions 
achieved  through  control  strategy 
implementation  support  these  proposed 
boundary  changes. 

DATE:  Comments  must  be  received  on  or 
before  December  1, 1983. 

AODNESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Central  Docket  Section  (10  A-83-12). 
West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460; 
Air  Programs  Branch,  M/S  532, 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  WA  98101: 
and 
State  of  Idaho,  Department  of  Health 
and  Welfare,  450  W.  State  Street, 
Boise,  Idaho  83720. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  532,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  WA  98101. 
FOR  FURTHER  INFORMATION  CONTACT 

Michael ).  Schultz,  Air  Programs  Branch. 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle,  WA 
98101;  telephone  (206)  442-1985.  FTS 
399-1985. 

SUPPI^MENTARY  INFORMATION: 

I.  Background 

On  March  3, 1978  (43  FR  8962)  EPA 
designated,  pursuant  to  the 
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requirements  of  Section  107(d)  of  the 
Clean  Air  Act  (as  amended],  all  areas  of 
the  country  as  "attainment," 
"nonattainment,"  or  "unclassifiabie"  in 
terms  of  meeting  Natiional  Ambient  Air 
Quality  Standards.  A|  that  time  the 
Pocatello  and  Soda  Springs  areas  of 
Idaho  were  designated  "nonattainment" 
for  primary  TSP  stantjards  in  40  CFR 
Part  81.  Section  313. 

On  March  18  and  N^ay  31, 1983  IDHW 
submitted  a  request  f^r  EPA  to  reduce 
the  size  of  the  subjecti  nonattainment 
areas  and  provided  documentation  to 
justify  these  revision* 

n.  Nonattaiiunenl  Ar4a  Descriptions 

A.  Pocate/lo— The  Current  TSP 
nonattainment  area  is  approximately 
336  square  miles  in  site  encompassing 
the  towns  of  Pocatello  and  Inkom  and 
four  major  stationary  jsources.  There  are 
four  TSP  monitors  in  the  current 
nonattainment  area.  At  the  time  the 
original  designation  was  made  in  1978, 
three  of  the  four  monitors  were  violating 
primary  standards.  Tl>e  1977  emissions 
inventory  showed  a  t^tal  of  16,500  tons 
per  year  (tpy)  of  particulate  matter  being 
emitted  in  the  nonattainment  area  with 
10,100  tpy  being  emitted  from  the  four 
major  point  sources. 

Air  quality  has  marl^edly  improved 
due  in  large  part  to  intplementing  the 
control  strategy.  During  the  two-year 
period  of  1981  through  1982,  two  of  the 
three  original  nonattainment  monitors 
showed  attainment  fof  primary 
standards.  Emissions  decreased  from 
16,500  tpy  total  in  1977  to  9,000  tpy  in 
1983  with  the  four  major  point  sources 
reducing  emissions  fr^m  10,100  tpy  to 
3.500  tpy.  j 

Only  one  TSP  monitor  continued  to 
show  violations  of  primary  TSP 
standards  in  the  1981-}l982  period.  This 
violating  monitor  is  lot:ated  near  the  two 
largest  industrial  facilities  in  the  area. 
The  two  monitors  that  were  violating 
standards  before  1981  but  now  show 
attainment  of  primarylstandards  reflect 
the  results  of  emissioi^  reductions  from 
"both  point  and  area  sources.  Since  only 
one  monitor  shows  violations  of  TSP 
standards  in  the  Poca|ello  area  and  that 
instrument  is  largely  impacted  by  two 
nearby  industrial  sources,  the  current 
nonattainment  boundaries  no  longer 
reflect  the  true  air  quality  picture.  Thus, 
IDHW  has  requested  that  the  primary 
TSP  nonattainment  arta  be  reduced  to  a 
12  square  mile  area  encompassing  the 
monitor  showing  primary  standards 
violations  and  the  twoi  industrial 
facilites  impacting  theimonitor.  A  map 
of  the  new  primary  standard 
nonattainment  area  ar  d  complete  legal 


description  are  contained  in  the  docket 
(lOA-83-12)  and  may  be  examined  at 
the  locations  listed  in  the  "AOORESSES" 
section. 

B.  Soda  Springs— the  current  TSP 
nonattainment  area  is  approximately  96 
square  miles  in  size  encompassing  the 
towns  of  Soda  Springs  and  Conda  and 
four  major  stationary  sources.  There  are 
three  TSP  monitors  in  the  current 
nonattainment  area.  At  the  time  the 
original  designation  was  made,  one  of 
the  three  permanent  network  monitors 
showed  violations  of  the  primary 
standards  as  well  as  one  of  four 
additional  monitors  operated  in 
conjunction  with  a  special  12-month 
study.  The  1977  emissions  inventory 
showed  a  total  of  6.900  tpy  of  particulate 
matter  being  emitted  from  all  point  and 
area  sources;  4,600  tpy  were  emitted 
from  the  four  major  point  sources  in  the 
area. 

The  original  nonattainment 
designation  was  based  largely  on 
population  distribution  and  industrial 
concentration  as  opposed  to  air  quality. 
For  example,  the  town  of  Soda  Springs, 
the  largest  population  center  in  the  area, 
was  included  within  the  nonattainment 
boundaries  even  though  no  violations  of 
primary  standards  were  recorded  at  the 
TSP  monitor.  Soda  Springs  continues  to 
attain  primary  standards. 

The  area  between  Soda  Springs  and 
■  Conda  was  designated  as  part  of  the 
nonattainment  area  because  of  two 
major  stationary  sources  and  limited 
data  from  one  of  the  special  study 
monitors.  This  instrument  monitored  air 
quality  impact  of  fugitive  emissions  from 
the  larger  of  the  two  sources  and 
registered  violations  of  the  24-hour 
primary  standard  but  not  annual 
standard  during  its  12  months  of 
operation  in  1978-1979. 

Shortly  after  the  original  designation 
was  made,  the  special  study  monitoring 
was  discontinued.  Thus,  no  recent  air 
quality  data  is  available  for  this 
industrialized  area  between  Soda 
Springs  and  Conda.  However,  major 
emission  reductions  were  achieved  at 
the  larger  of  the  two  facilities  at  this 
locale.  Through  implementation  of  the 
control  strategy,  emissions  were 
reduced  from  2,500  tpy  in  1977  to  3300 
tpy  in  1983,  largely  due  to  controls  on 
fugitive  sources.  Further,  visual 
observations  of  fugitive  plant  emissions 
implacting  nearby  residences  had  been 
noted.  The  source  of  these  speciflc 
fugitive  emissions  has  since  been 
eliminated. 

The  Conda  area  was  included  in  the 
original  nonattainment  area  due  to  the 
presence  of  two  major  stationery 


sources  and  recorded  violations  of  both 
annual  and  24-hour  standards  at  a 
permanent  network  site.  Violations  of 
both  24-hour  and  annual  TSP  standards 
continued  during  1981  and  1982  at  this 
monitor.  Further,  the  1977  and  1983 
emission  inventories  show  a  23  percent 
or  460  tpy  increase  in  particulate  matter 
emissions  from  the  two  major  industrial 
facilities  in  the  Conda  area. 

Thus,  IDHW  has  requested  that  the 
primary  TSP  nonattainment  area  be 
reduced  to  a  4.5  square  mile  area 
encompassing  the  town  of  Conda.  the 
nearby  permanent  network  monitor 
showing  violations  of  the  primary 
standards,  and  the  two  major  stationary 
sources  north  and  northeast  of  Conda.  A 
map  of  the  new  primary  standard 
nonattainment  area  and  complete  legal 
description  are  contained  in  the  docket 
(lOA-63-12)  and  may  be  examined  at 
the  locations  listed  in  the  "addresses" 
section. 

III.  Proposed  Action 

EPA  proposes  to  reduce  the  size  of  the 
primary  standard  TSP  nonattainment 
areas  for  Pocatello  and  Soda  Springs. 
Idaho,  as  discussed  in  the  above 
"Nonattainment  Area  Descriptions." 
This  action  also  proposes  to  retain  the 
existing  TSP  nonattainment  boundaries 
in  the  Pocatello  and  Soda  Springs  areas 
to  define  the  area  of  secondary 
standards  nonattainment 

The  net  effect  of  this  proposed  rule 
would  bff  to:  (1)  Reduce  the  size  of  areas 
that  might  be  impacted  by  future  EPA 
growth  and  funding  restrictions  policy, 
and  (2)  generally  reduce  the  stringency 
of  applicable  emission  requirements  for 
new  and  modified  major  sources  of 
particulate  matter  located  in  or 
impacting  areas  being  redesignated  to 
attainment  for  the  primary  TSP 
standard. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
promulgation.  Comments  would  be 
submitted,  preferably  in  triplicate,  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  comments  postmarked  by 
December  1, 1983  will  be  considered  in 
any  flnal  action  EPA  takes  on  this 
proposal. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
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requirements  of  a  regulatory  impact 
analysis.  This  regulation  is  not  msjor 
because  it  is  merely  changing 
boundaries  of  nonattainment  areas  as 
requested  by  the  State.  There  will  be  no 
additional  regulatory  burden. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Sections  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control  National  paries. 
Wilderness  areas. 

(Sec.  107.110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  August  1^.  1983. 
Emesta  B.  Bame. 
Regional  Administrator. 
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40CFR  Part  180 

IPP  2E2676/P313;  PH-FRL  244»-5] 

Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities;  Proposed 
Tolerance:  Maieic  Hydrazide 

Correction 

In  FR  Doc.  83-27661  beginning  on  page 
46395.  in  the  issue  of  Wednesday, 
October  12. 1983,  make  the  following 
correction:  in  column  three,  paragraph 
two,  line  twenty-five,  "in  v/to"  should 
read  "in  vitro". 

BIUJNO  CODE  1505-01-M 


40  CFR  Part  180 

[OPP-30078;  PH-FRL  244»-2] 

Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  Proposed 
Exemptions  From  the  Requirement  of 
a  Tolerance;  Folic  Acid,  Nicotinamide, 
Pyridoxine,  Cysteine,  Glutamine, 
Methionine,  Tryptophan,  and 
Adenosihe 

Correction 

In  FR  Doc.  83-27662  beginning  on  page 
46396,  in  the  issue  of  Wednesday, 
October  12, 1983.  make  the  following 
correction: 

§180.1001    [CorrectMl] 

On  page  46397.  column  two, 
§  180.1001(d).  table,  column  three. 
"Uses."  entry  two.  "Synergist  of 
formulation"  should  read  "Synergist". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  S5a 

Program  Grants  for  Blacfc  Lung  Clinics 

AOENCv:  Public  Health  Service.  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Public  Health  Service 
proposed  to  revise  the  regulations 
governing  the  grants  program  for  black 
lung  clinics  established  under  section 
427(a)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  The  revision  is  in 
keeping  with  the  Department  of  Health 
and  Human  Services'  desire  to  remove 
as  many  programmatic  burdens  and 
restrictions  from  grantees  as  possible, 
while  maintaining  program  integrity. 
DATE:  Written  comments  must  be 
received  by  December  16. 1983. 
ADDRESS:  Send  comments  to  Mr.  James 
).  Corrigan  at  the  address  Isited  below 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  ).  Ckirrigan.  Associate  Bureau 
Director  for  Legislation  and  Policy. 
Bureau  of  Health  Care  Delivery  and 
Assistance.  Room  7-05.  5600  Fishers 
Lane.  Rockville.  Maryland  20857;  (301) 
443-2380. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Health  Service  published  revised 
final  regulations  (42  CFR  Part  55a)  for 
the  Black  Lung  Clinics  Program  in  the 
Federal  Register  on  October  31. 1960  (45 
FR  72160).  This  program,  established  by 
section  427(a)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  UAC 
937(a)).  assists  public  and  private 
entities  in  constructing,  purchasing  and 
operating  clinical  facilities  for  the 
analysis,  examination,  and  treatment 
respiratory  and  pulmonary  impairments 
in  coal  miners. 

The  program  supports  16  grantees 
with  72  delivery  sites  in  14  States  which 
provide  services  to  an  estimated  50,000 
coal  miners.  Funding  for  Fiscal  Year 
1982  was  $3.22  million.  Fiscal  Year  1983 
funding  is  $3.12  million.  States  which  are 
grantees  are  Pennsylvania,  West 
Virginia,  Virginia.  Tennessee,  Alabama, 
and  Ohio.  Black  lung  grantees  also  are 
found  in  Kentucky.  Illinois,  Indiana, 
Michigan.  New  Mexico.  Colorado.  Utah, 
and  Wyoming.  The  delivery  sites  are 
located  within  community  health  centers 
(CHCs),  hospital  outpatient 
departments,  home  care  agencies,  and 
local  health  departments. 

Objectives  of  the  program  are:  (1)  To 
develop,  in  areas  where  there  are 
significant  numbers  of  active  and 


inactive  coal  miners,  high  quality 
patient-oriented  integrated  systems  of 
care  which  assure  access  to  and 
continuity  of  care  with  maximum  use  of 
existing  resources:  and  (2)  to  emphasize 
patient  and  family  member  education  to 
maximize  the  patient's  ability  for  self- 
care. 

Clinics  provide  analysis, 
examinations,  treatment,  and  patient 
education  for  miners  and  inactive 
miners  with  respiratory  or  pulmonary 
(black  lung]  impairments  aimed  at 
enabling  them  to  maximize  their 
pulmonary  capacity  and  avoid 
debilitating  and  costly  acute  episodes. 

The  Department  has  proposed  to  the 
Congress  that  the  Black  Lung  Clinics 
Program  be  placed  in  the  Primar>-  Care 
Block  Grant  Program  established  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Pub.  L  97-35  (42  U.&C  300y  et 
seq.f.  The  Department  is  proposing  to 
revise  these  regulations  in  preparation 
for  this  transfer  to  the  block  grant  and 
to  foster  a  greater  role  for  States  in  the 
administration  of  the  program. 

Because  of  its  interest  in  fostering 
broadened  participation  by  States — six 
of  which  already  are  grantees — and  in 
reducing  the  regulatory  burden  imposed 
upon  grantees,  the  Department  is 
publishing  this  notice  of  proposed 
rulemaking  (NPRM)  with  a  period  of 
time  allocated  for  public  comment. 
Comments  on  this  NPRM  should  be  sent 
by  (December  16. 1983)  to  Mr. 
lames ).  Corrigan  whose  address 
appears  above  in  the  section  entitled 

FOR  FURTHER  MFORMATKW  CONTACT. 
All  timely  comments  will  be  considered 
before  the  final  regulations  are 
published.  Comments  will  be  available 
for  examination  by  the  public  between  . 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday  except  Federal  holidays,  at  the 
address  given  in  section  above  entitled 

FOR  FURTHER  INFORMATION  CONTACT. 
Highlights  of  the  Changes 

In  keeping  with  its  ongoing  effort  to 
reduce  regulatory  requirements  imposed 
on  the  public  the  Department  has 
proposed  to  eliminate  substantiul 
portions  of  the  black  lung  clinic 
regulations  which  were  published  in  the 
Federal  Register  on  October  31, 1980  (45 
FR  72160). 

A  significant  change  in  the  regulations 
would  provide  that  a  preference  be 
given  to  a  State  which  applies  for  a 
Black  Lung  Clinics  grant  over  other 
types  of  applicants  (e.g.,  community 
health  centers,  local  health  departments 
hospitals),  (see  55a.l03(a)]  in  that  State. 
State  grantees  will  be  free,  as  they  have 
been  in  the  past,  to  award  grants  to 
subgrantees  or  to  contract  for  services. 
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The  revised  regula^ons  are  divided 
into  the  following  three  subparts: 
Subpart  A — General  provisions;  Subpart 
B — Grants  to  States;  «nd  Subpart  C — 
Grants  to  Entities  other  than  States. 
Separate  application  requirements 
have  been  developed  for  States  (see 
S  55a.201)  and  for  entities  other  than 
States  (5  55a.3m).  States  would  only  be 
required  to  submit  am  assurance  that 
they  will  provide  certain  listed  services. 

TTie  criteria  for  determining  which 
grant  applications  the  Secretary  will 
fund  have  been  simplified  to  reduce  the 
burden  on  applicants  and  now  reflect 
the  preference  for  State  grantees  (See 
proposed  S  55a.l03). 

Various  subsectioni  of  the  existing 
regulations  would  be  deleted  from  the 
new  regulations  as  unnecessary  because 
the  subject  is  adequal|ely  covered  in  the 
grant  application.       I 

The  section  on  confidentiality 
requirements  would  bfe  retained  and 
would  be  applicable  to  all  grantees. 
Non-discrimination  provisions,  covered 
in  the  application  materials  but  not  in 
these  proposed  revised  regulations, 
would  of  course  continue  to  apply. 

Eligibility  requirements  for  the 
program  were  broadened  to  permit 
applications  from  private  "for  profit" 
entities  when  the  Oeptirtment's  policy  of 
authorizing  participation  by  such 
entities,  when  not  precluded  by  statute, 
became  effective  on  Dfecember  27, 1982 
(47  FR  53007).  The  new  policy  is 
recognized  at  proposed  9  55a.l02. 

The  requirements  that  projects  utilize 
a  fee  schedule  would  ie  retained  for 
grants  to  entities  othet  than  States  (see 
S  55a.301(a)(2)).  While  States  would  not 
be  required  to  do  so,  tkey  are 
encouraged  to  do  so  at  we  believe  the 
established  system  is  reasonable  and 
has  been  successful  inj promoting  greater 
third-party  revenues.  Section  427(a)  of 
the  Act  recognizes  the  need  for  the 
development  of  specialized  services 
required  by  miners  applying  for  or 
receiving  black  lung  bf nefits.  Most 
required  services  for  eligible  miners  are 
reimbursable  under  the  Black  Lung 
Benefits  Program  admsiistered  by  the 
Department  of  Labor.  It  is  expected  that 
most  ongoing  project  c  osts  for  these 
beneficiaries  will  be  n  covered  from  this 
source. 

A  provision  for  a  w^ver  of  any 
provisions  of  the  regulations  by  the 
Secretary  has  been  ad^ed  (see 
t  55a.l06).  The  Secretly  will  be  able  to 
waive  any  requiremenj  for  good  cause 
shown. 

Definitions  of  "applicant"  and 
"nonprofit"  would  be  eliminated  from 
the  regulations  as  unnecessary. 
Attached  as  an  appe  ndix  to  this 


Supplementary  Information  is  a  table 
which  shows  black  lung  clinics  grantees 
and  delivery  points  by  State,  with 
information  on  budget  period  expiration 
and  grant  amounts. 

States  which  apply  under  this 
regulation,  if  adopted  in  final  as 
proposed  below,  will  be  required  to 
assume  responsibility  for  miners 
presently  served  by  all  grantees  in  the 
State  on  a  phase-in  basis,  based  on  the 
renewal  dates  for  grants  in  that  State. 
(See  S  55a.201(e].) 

Information  Collection  Requirements 

Sections  55a.201  and  55a.301  of  this 
proposed  rule  contain  information 
collection  requirements.  The  information 
collection  requirements  in  this  proposed 
rule  are  presently  contained  in 
regulations  at  42  CFR  Part  55a  and  are  in 
use  without  the  Office  of  Management 
and  Budget  (OMB)  control  numbers.  We 
have  submitted  the  existing  regulation 
for  clearance  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1980.  Once 
OMB  approves  the  information 
collection  requirements  as  they  appear 
in  the  existing  regulations,  we  will 
include  the  OMB  control  numbers  in  the 
rule  when  it  is  published  in  final  form. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  proposed  rule  is  not  expected  to 
affect  significantly  the  operation  of 
existing  clinics.  There  are  72  clinics 
operating  under  this  program,  whose 
1983  funding  is  $3.12  million.  It  is 
expected  that  in  most  cases  the  existing 
clinics  will  continue  to  be  funded.  The 
changes  included  in  this  proposed  rule 
would  reduce  unnecessary  burdens  on 
grantees.  Therefore,  the  Department  of 
Health  and  Human  Services  has 


determined  that  this  notice  of  proposed 
rulemaking  will  not  significantly  impact 
on  a  substantial  number  of  small  entities 
and  does  not  require  preparation  of  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354. 

The  Department  also  has  determined 
that  this  notice  of  proposed  rulemaking 
is  not  a  "major  rule"  under  Executive 
Order  12291.  Thus,  a  regulatory  impact 
analysis  is  not  required  because  it  will 
not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  42  CFR  Fart  55a 

Black  lung  benefits.  Grant  programs. 
Health  care.  Health  facilities.  Miners, 
Occpational  safety  and  health. 

Accordingly,  Part  55a  of  Title  42,  Code 
of  Federal  Regulations,  is  proposed  to  be 
revised  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.965  Coal  Miners,  Respiratory 
Impairment  Treatment,  Clinic  and  Services 
(Black  Lung  Clinc)) 

Dated:  August  5. 1983. 
Edward  N.  Brandt.  Jr., 
Assistant  Secretary  for  Heahh.  ^ 

Approved:  August  25, 1983. 
Margaret  M.  Heckler, 
Secretary. 


Black  Lung  Clinics 

(Fiscal  year  1962  proMe] 


State 


Alabama... 

ColOHMJO.. 


Kentucky.. 


New  Mexico ... 

Ohio 

PannsyMrta.. 
Tannaaaaa...... 

Utah 

Virgna 

Waal  Virginia.. 
WyofiMOQ „„ 


Ta«al»„ 


Grantee  organization 


Alabania  Department  o<  Public  HaaNh.. 

Jefferson  HeaWi  Foundation 

National  Jennsh  Hospital 

Cook  County  Hoapilal.. 


Shaamee  Health  Services  and  Devetopment  Cor- 
poration 

Wncennas  Good  Samantan  Hospital „.. 

khiMenberg  Community  Hospital 

Henry  Ford  Hospital 


Ohio  Dapartmant  ol  HaaHh.. 

Commorweanh  of  Pennsylvania 

Tennessee  Depertmeni  of  HaaMh... 

OtahSE  Health  Oetnet 

Vkgma  State  Health  Departmanl .... 

Dapartmerti  of  Heallh 

NoDTcap  Btacti  Lung  OMe ..; 


16 


Datv- 

poinia 


1 
1 
1 
1 
6 

1 
1 
1 
1 
6 

32 
3 
1 
4 

11 
1 

72 


Fiacal  year  1962  awwd 


Budget  expiration        Grants 


Apr.  30.  1963... 
Sept  30.  1963 . 

do 

Jan.  31.  1963... 
Sepl  30.  1963 . 

June  30.  1963... 
Aug  31.  1963... 
Sept.  30.  1963.. 

do „ 

do 

do 

Dec  31.  1963  . 
Mar.  31.  1983... 
Sept  30.  1963 .. 

do 

do 


$50,000 
103.466 

48.000 
100,000 

71.944 

70.921 
164.432 

35.000 

35.607 
237.170 
745.000 
420.077 

68.000 
169.000 
890.000 

64.343 


3.227.960 
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PART  55IH-PROGRAM  GRANTS  FOR 
BLACK  LUNQCUMCS 

Subpart  A— GwMral  ProvWora 

Sec. 

SSa.lOl  DefinitioM. 

55a.l02  Who  i«  eligible  to  apply  for  a  black 

lung  clinics  grant? 
55a.l03  What  criteria  has  HHS  established 

for  deciding  which  grant  applications  to 

fund? 
55a.l04  What  confidentiality  requirements 

must  be  met? 
SSa.105  How  must  grantees  carry  out  their 

projects? 
55a.106  Provision  for  waiver  by  the 

Secretary. 
55a.l07  What  other  regulations  apply? 

Subpart  B— Grants  to  States 

55a.201  What  is  required  for  a  State 
application? 

Subpart  C— Grants  to  Entities  Ottwr  Than 
States 

55a.301  What  is  required  for  an  application 
from  an  entity  other  than  a  State? 
Authority:  Sec.  427(a).  Federal  Mine  Safety 
and  Health  Act  of  1977,  92  Slat  100  (30  US.C. 
937(a)). 

Subpart  A— General  Provisions 

§  55a.101    Definitions. 

As  used  in  this  part  "Act"  means  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  as  amended  (30  U.S.C.  801  et  seq.]. 
"Secretaiy"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

"Miner"  or  "coal  miner"  means  any 
individual  who  works  or  has  worked  in 
or  around  a  coal  mine  or  coal 
preparation  facility  in  the  extraction  or 
preparation  of  coal.  The  term  also 
includes  an  individual  who  works  or  has 
woiked  in  coal  mine  construction  or 
transportation  in  or  around  a  coal  mine, 
to  the  extent  that  the  individual  was 
exposed  to  coal  dust  as  a  result  of 
employment. 

§55a.102    Whoisellgibiletoapplyfora 
biadc  lung  cHnics  grant? 

Any  State  or  public  or  private  entity 
may  apply  for  a  grant  under  this  part. 

§  55a.103    What  criteria  has  HHS 
established  for  deciding  which  grant 
applications  to  fund? 

(a)  The  Secretary  will  give  preference 
to  a  State,  which  meets  the  requirements 
of  this  part  and  applies  for  a  grant  under 
this  part,  over  other  applicants  in  that 
State. 

(b)  Within  the  limits  of  funds 
available  for  these  purposes  the 
Secretary  may  award  grants  to  assist  in 
the  carrying  out  of  those  programs 


which  will  in  the  Secretary's  ladgment 
best  promote  the  purposes  of  section 
427(a)  of  the  Act  taking  into  accotint; 

(1)  The  number  of  miners  to  be  served 
and  their  needs;  and 

(2)  The  quahty  and  breadth  of 
services  to  be  provided. 


ilo 
SSSitaoi    Whatisraqutadfara 


§5Sa.104 

requlrewrients  must  be  met? 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the 
grantee's  staff  about  recipients  of 
services  shall  be  held  confidential  and 
shall  not  be  disclosed  without  the 
individual's  consent  except  as  may  be 
required  by  law  or  as  may  be  necessary 
to  provide  service  to  the  individual  or  to 
provide  for  audits  with  appropriate 
safeguards  for  confidentiality  of  patient 
records.  Other  wise,  information  may  be 
disclosed  only  in  summary,  statistical, 
or  other  form  which  does  not  identify 
particular  individuals. 

§5Sa.l05    How  must  grantees  carry  out 
their  projects? 

Grantees  must  carry  out  their  projects 
in  accordance  with  their  applications 
and  the  provisions  of  this  part. 

S55a.106    ProviskNt  tar  waiver  by  the 
Secretary. 

The  Secretary  may,  for  good  cause 
shown,  waive  provisions  of  these 
regulations. 

§5Sa.107    What  other  regulations  apply? 

Other  regulations  which  apply  to  the 
Black  Lung  Clinics  Program  include,  but 
are  not  limited  to,  the  following: 

42  CFR  Part  50,  Subpart  D— PHS  grant 
appeals  process: 

42  CFR  Part  50,  Subpart  E— Maximum 
allowable  cost  for  drugs: 

45  CFR  Part  16— Department  grants 
appeals  process: 

45  CFR  Part  19-^Jmitation8  on 
payment  or  reimbursement  of  drugs; 

45  CFR  Part  74— Administration  of 
grants; 

45  CFR  Part  75— Informal  grant 
appeals  procedures  (indirect  cost  rates, 
and  other  cost  allocations): 

45  CFR  Part  SO-^ondiscrimination 
under  programs  receiving  Fe(jeral 
assistance  through  the  Department  of 
Health,  Education,  and  Welfare's 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964; 

45  CFR  Part  81— Practice  and 
procedure  for  hearing  under  Part  80; 

45  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance;  and 

45  CFR  Part  91 — Nondiscrimination  on 
the  basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 


An  approvable  State  application  most 
contain  assurances  that  the  State  will: 

(a)  Provide  the  following  services  for 
active  and  inactive  miners  in  the  State: 

(1)  Primary  care: 

(2)  Patient  and  family  education  and 
counseling; 

(3)  Outreach; 

(4)  Patient  care  coordination, 
including  individual  patient  care  plans 
for  all  patients; 

(5)  Antismoking  advice;  and 

(6)  Other  symptomatic  treatments. 

(b)  Provide  medical  services  in 
consultation  with  a  physician  with 
special  training  or  experience  in  the 
diagnosis  and  treatment  of  respiratory 
diseases. 

(c)  Meet  all  criteria  for  approval  and 
designation  by  the  Department  of  Labor 
under  20  CFR  Part  725  to  i)erfonn 
disability  examinations  and  provide 
treatment  under  the  Act 

(d)  Use  grant  funds  under  this  part  to 
supplement  and  not  supplant  existing 
services  of  the  State. 

(e)  Provide  the  services  described 
above  for  those  miners  previously 
served  by  a  Black  Lung  Clinic  in  the 
State  for  which  grant  support  expires 
during  the  funding  period  of  the  State's 
grant 

(f)  Audit  its  expenditures  from 
amounts  received  under  this  part  in 
accordance  with  the  provisions  of 
Attachment  P,  Audit  Requirements,  of 
Office  of  Management  and  Budget 
Circular  A-102,  Uniform  Requirements 
for  Assistance  to  State  and  Local 
Governments,  as  adopted  for  the         * 
Department  of  Health  and  Human 
Services  by  45  CFR  Part  74. 

Subpart  C— Grants  to  Entities  Other 
Than  States 

S55a.301    What  is  required  tor  an 


State? 

An  approvable  application  must 
contain  the  following: 

(a)  A  plan  for  the  provision  of  the 
services  required  by  S  55a.201(a), 
consistent  with  the  requirements  of 
§  55a.201  (b)  and  (c).  Ilie  plan  must  also 
contain  at  least  the  following  elements: 

(1)  A  description  of  the  target 
population  to  whom  services  are  to  be 
provided,  including  a  statement  of  the 
need  for  services; 

(2)  An  assurance  that  charges  shall  be 
made  for  services  rendered  as  follows: 

(i)  A  schedule  shall  be  maintained 
listing  fees  or  payments  for  the 
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provision  of  services,  designed  to  cover 

reasonable  costs  of  operations; 

(ii)  A  schedule  of  discoants  adjusted 
on  the  basis  of  a  patiejnt's  ability  to  pay 
shall  be  maintained.  'The  schedule  of 
discounts  must  provide  for  a  full 
discount  to  individuals  and  families 
with  annual  incomes  $t  or  below  the 
levels  set  forth  in  the  |nost  recent 
Poverty  Income  Guidelines  at  45  CFR 
1060.2  (except  that  nolninal  fees  for 
service  may  be  collected  from 
individuals  and  familijes  with  annual 
incomes  at  or  below  those  levels  if 
imposition  of  the  fees  is  consistent  with 
project  goals).  No  discounts  shall  be 
provided  to  individuals  and  families 
with  annual  incomes  greater  than  twice 
those  set  forth  in  the  guidelines;  and 

(iii)  Where  third-patty  payors 
(including  Government  Agencies)  are 
authorized  or  under  a  legal  obligation  to 
pay  all  or  a  portion  of  !such  charges,  all 
services  covered  by  tijat  reimbursement 
plan  will  be  billed  and  every  reasonable 
e^ort  will  be  made  to  obtain  payment. 

(b)  An  assurance  thfit  no  person  will 
be  denied  services  because  of  inability 
to  pay. 

(c)  An  assurance  thi  it  grant  funds 
received  under  this  pa  rt  will  be  used  to 
supplement  and  not  supplant  existing 
services  of  the  granteq. 

IFR  Doc  S3-^9570  Filed  10-31-83^8:45  ami 
■UMQ  COM  4M0-W-II 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-«56fltl 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  California  et  aL 

agency:  Federal  Emer  jency 
Management  Agency. 


CflMoTiM.. 


Oty/HMiin/county 


ACTION:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modiHed  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measiu^s  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  conununity  must  change 

Proposed  MooinEO  Base  Ftooo  Elevations 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premimum  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which  if  adopted  by  a 
local  community,  will  govern  fiiture 
construction  within  the  fiood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Fart  67, 

Flood  insurance.  Flood  plains. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Rive  not  County  (unincotpofated  arsM). 


Souica  of  Rooting 


Mumetc Creek  at  Temecul*.. 


LocaHon 


100  feel  upstream  from  center  of  Ranctw  CMfomia 
Road 


liOeptti  in  feet  above 

ground.  'Elevation  in 

•eel  (NOVO) 


Eidsang 


•1,009 


•1,008 


Maps  are  avaMHe  tar  review  at  the  Hood  Cortrot  OepartmenL  1995  IMarkel  Street  RiversKle.  Calilon^ 

Send  commenM  to  the  HonoraQle  Kay  Ceniceroa,  Cfiainnan,  Board  of  Suparviaors.  RivaraNle  County.  40t»  Lemon  Siraef,  Rlversxle,  Caifomla  92501-3656. 


<C)  I  orMrook.  Cook  County 


Mapa  avajlabia  fof  mapeclion  a1 


Tachny  Drain.. 


Engineering  Department  1225  Cedar  Lane.  NontOrook.  Minois. 


At  downstream  corporate  limits 

Just  downstream  of  School  Foot  Bridge 

About  140  «ael  upstream  of  ScfKMl  Foof  Bridoa.. 


'648 
*649 
'660 


'643 
'647 
'660 


Sand  commama  to  Honorabfe  fkben  Weidaw.  V«age  Manager.  VWage  of  Nonhbrook,  1225  C«jw  Lane.  NonNjrook.  Mnois  60062. 


(V) 


Cook  County.. 


SaR  Creak.. 


About  1.200faatdowns>rsamofLatonde  Avenue.. 
About  500  feel  downstreem  of  Michigsn  Avenue.... 


'726 

'730  I 


'727 
'728 
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Proposed  MoomEo  Base  Fuxw  Elevations -Continued 


S«M 


CMy/toOTi/couMy 


Soure*  of  tooAig 


oi  CWc«BD  Id  MuilM  lilBii  nmeat 

et  ' 
of 


Mw*  avaMito  ior  inipeclion  al  tw  Vilag*  Hrt.  200  EaM  Wood  SMM.  I 

Send  conmenis  lo  Honorable  Robeil  Gusa,  Mayor,  VMaga  of  ttmn;  vmtgt  HA  200  Eaal  «Miod  SkwL  r^Miii.  I 


ofTtfoaOnM 
AteU  4  JOO  tan  upMaam  of 


#Oap»nlH« 
PIQMll 


♦714 
•717 
•722 
•73S 
•TSi 


(Q  Soufi  Batail.  WmaiMgoCouiiy- 


TwaaOaik. 


UpMnaam  of  Oacago. 


WA 


51)- 


91  Pari  and  Paefc 


•75S 
•7S0 


•7H 
-750 


Maps  avartaUe  lor  inipectnn  al  Oiy  Hal.  519  BlackhaMk  BatemO.  Sou»  BeloiL  MnM. 

Send  commemi  to  Honorable  Gaiy  Pleroe.  Mayor.  Qly  ol  SouOi  BekA  Ctty  Htf.  519  DIartitii*  Boulevvd.  SouK  Belail.  Mnoa  SlOaO. 


NawVok.. 


I  ChaaUowaga  Toafn.. 


I  Cayuga  Oaah. 


3001 


of  Uien  Road- 


Maps  avaiable  tor  nepadion  al  •»  Tom\  Hal.  Broadieay  and  Unon  Road.  fTrnnUi  iwiga  Nav  VortL 

Send  commento  to  Honorable  Kenne*  J.  Meyers.  To«»n  Supennaor  o(  Cheekloiraga.  Totwi  HtM.  Oroadway  «id  Umn  Road.  "-|iiii  mi  i«a«  Vwli  14227 


•awl 


Neo  Vorfc.. 


Nam  Pata.  Town.  UMar  County.. 


4.S00 


of  die  MOM 


DownsaeMn  corporate  knts  of  W»  Mags  of  Near 
Stale  Roiae  299  bridge 


MpruMitely  2.600  leal  isaal  of  SphnglBasi  Road  m 

die  downsdaam  corporals  iinls. 
Appronnalsly  400  taal  «MSl  of  StMs  Rouls  32  at  die 


'115 
•1»« 


*iaa 


•199 
•1« 


•1t2 


Maps  avaiable  lor  inspecton  al  die  ToiOTi  HA  New  PMz.  New  Voik. 

Send  commems  to  HonorMe  WKam  Yeapla.  Town  Supentery  of  New  Paiz.  P.O.  Boa  SSa  New  PMz.  New  Vork  12581. 


(Q  CokOTbia.  Maury  County .. 


Duck  Rinar 

UHe  Bigby  Creak.. 


About  ZO  fflies  upikssiii  of  Sdi  Skwl 
About  1.6  misa  daai»ai]»ii  of 
Al  oonduanoa  widi  Ouek  Rhiwr.. 

of 
of 
of 


of  TroSMWd  AfMiMe  fUS  43). 
Afaom  2.0  nUes  laietPsam  ol  U.S  RouM  43 


•S77 
•SB 
•S»7 


•577 


•CM 
••27 


I  tor  napeciion  at  ttw  Engineering  Oepsrtment.  CKy  HsI.  707  ftoidi  IMn  Skaat.  CokaidM.  Tnnnnaans 
Send  oonments  to  Honorabto  James  L  Baley.  Mayor.  Oty  of  Cokmbia.  City  M*  707  Noitti  kWn  Sdaat  Cokntoia.  Te 


> 38401 


The  proposed  base  flood  elevations  for  selected  locations  are: 

Proposed  Base  Flood  Elevations 


stale 


Cakfomia.. 


CNy /town/county 


Capkois  (cily).  Santa  Ona  County. 


~*     Source  of  kootfng 


Soqusl  Creek. 


Maps  avatabto  tor  napectton  at  ttte  CKy  Planning  Department.  420  C^ikola  A»«nue.  C^iitola.  Crttomia. 
Send  commenu  to  Honoiable  Ron  Graves.  420  Capitola  Avenue.  Ci«iitola.  CalHoma  96010 


25  laat  downadaam  kom  oamsr  of  Kennedy  Onva _. 

At  dw  intsrsectoii  of  Cap**  Amnue  and  Soudiem 
Pacidc  Radroad. 


MMDI 


•75 
•17 


CAtonHa.. 


Concord  (cHy).  Contra  Costa  County. 


.  J      o        '■■  -'*?'••  > 


Gaindo  Creak.. 


OitohNa2.. 


Parm  Bwaau  Road  Oriin» 


Clayion  vakay  Orak«.. 


Ml  Oabto  Creak.. 


East  akle  ol  ftawtwd  Patfcway  250  laet 

its  tfitsrsecion  sridi  Boaer  Bowlawanl 
SO  laet  upsdaam  feom  tie  oardar  of 
kilaraackon  of  Arkngton  Road  and  Laianglon  fViad 
kdersackon  of  die  atresm  and  dta  oerdar  of  Tiaal 


Maps  ivalabki  tor  inapecdon  al  the  Depanmem  o<  Pubkc  Wortta.  19S0  P«kaide  Drtve.  Concont  fMfcjiiiia 
Send  comments  to  die  Honorabto  Diane  Longahore.  1950  Partokta  Diiva.  Concord.  CaWomia  94519. 


SO  toet  upstreem  kom  dte  center  of  Mnati  Road 

toterseckon  of  atreem  and  the  carder  of  ConooRl 

Boutovanl 
SO  laet  upatream  of  d<e  upsdeam  culwan  oparang  al 

Wadw  Place. 

kdeisackoii  ol  Solano  Way  and  OfcMia  Road 

kdersecdon  of  the  streem  and  carder  of  Port  Chicago 

May. 

k  del  let,  dun  ol  Hwon  Onva  and  Wkxxdiavan  Lana. 

40  leel  Lpatream  from  die  center  of  Ayars  Road 


"2*7 


•ss 

•74 
•184 

•142 

'H 

•ae 
•I 


Cormeckcut. 


^=T 


Monroe,  loivn.  Fa»rfield  County.. 


PBQUBnnocfc  Rivtr.. 


I  At 


conduenoe  with  Mest  Branch  Paiiiiaiiiik  Rinar 


•SOS 


Fedeial  RcgUter  /  Vol.  48.  No.  212  /  Tuesday.  November  1.  1983  /  Proposed  Rules 


Proposed  Base  Fux»  Elevations— Continued 


CMy/IOMi/caunly 


Sourc*  of  Hoodng 


West  Brancti  Psquonoock  River 

OoiwnMraani    crossing    of    Stale 

Route  25  (upstream  side) 
Upstream  side  of  culvart  at  dottm- 

sMam     croasmg     ot     Pepper 

Street 
Upstream  side  ot  cutvert  at  private 

drive 
Appronmatety  100  leet  upstream 

o<  upstream  crossing  ot  Pepper 

Street 
Copper  liW  Brooli 


Locatiort 


Appronmately  1.600  feet  upstream  of  confluence  «ntt) 
West  Branch  Pequonriacti  River 

At  confluence  »itti  Pequannocti  River 

•336 „ _ „ 


fOepttim 

feet  above 

ground. 

'Elevation 

m  feet 

(NGVO) 


•3*3.. 

•377  _ 
•388.. 


Upsfream  tide  of  culven  at  Ham- 

mertown  Road 
At    confluence   with    Smith    PoiNl 

Brook 
Smilh  Pond  Brooli _.„. ._„ 


•  ar  R^n  Mn^er ............ 

Dam  (upstream  aide) . 

Baardsley  Brook 


Meads  Brook _.. 

ffousatonK  River.. 


At  confluence  wiVi  ftalfmy  River.. 
•340 


•346.. 


At  confluence  with  Cooper  wm  Brook 

0am  (upstream  side) 

Appnmmaiely  25  feet  upstiaam  of  Turkey  Roost  Road. 

Dowr>slream  corporate  limits 

•411 

Appronmately  1.850  feet  upstreem  of  Jays  Road 

At  conflue>K»  with  Far  Mill  River 

Approximately  3.600  feet  upstream  of  confluence  with 
Beardsley  Brook. 

At  dowratream  corporate  limts 

At 


Maps  availabte  tor  inspection  4  the  Town  Hal.  Monro*.  Connecticut 

Send 


Stevenson  Dam  (dwiislreem) 

At  confluence  with  tlousalorac  River 

Confluence  with  unnamed  Tnbulary  No.  1... 

Appronmately  820  leet  upakeam  of  Bagbum  Road . 


I  omsiieiUs  10  Honoiabte 


(enneth  IHiitoike.  CMrman  c(  the  Monroe  Town  Council.  Town  HaM,  13  Fan  H«  Road.  Monroe.  Connecticul 


Boil  Mr  Coun^r  AMncoqxiraled  areas).. 


Maps 

Send 


06468. 


QaikFoik.. 


Grouae  Creek 

UgMning  Creek.- 
Pack  River 


Rapid  Ughtnmg  Creek.. 


Sand  Creek  North.. 
Sand  Creek 


SpiingCfeek- 


Lake  Cocolalla  . 


Lake  Kelso 

Lake  Pend  OreMe.. 


At  me  intersection  of  Stream  and  center  of  Light  Duty 

Road 
10  feet  upstream  from  center  of  Colbom-Cufver  Road... 

480  feet  upe»eam  from  center  of  State  Route  200 

SO  feet  upstream  from  center  of  Pack  River  Road. 

At  ttw  mtetiaction  of  River  and  center  of  State  Route 

200. 

At  trie  confluence  of  Pnest  River  with  East  River 

100  feel  upskeem  from  Kw  center  of  Penmsule  Road... 
SO  feet  upstream  from  the  center  of  Rapid  Lightning 

Creek  Road,  which  ■  70  feet  dowstream  of  the 

confluence  with  Spring  Creek. 

SO  feet  downstream  from  center  of  Samuels  Ftoad 

SO  feet  upstream  from  tite  center  of  Sctiwsitzer  Basin 

Roed 
SO  feet  upstream  from  the  center  of  Spring  Creek 

Road. 
100  feet  «rest  of  the  intersection  of  Cocolalla  Creek 

and  Burlington  Nontiem  Railroad. 

Atong  entire  lake  shorekna 

At  mouth  of  Pack  River 


fo.  inspectioo  4  County  Oerks  Office.  2155  tat  Avenue.  Sandpomt.  Waho 
10  Honorabto  MaroU  Ansekno.  2155  let  Avenue.  Sandpomt  Waho  83864. 


<V)  I  i«di,  Lawrence  County... 


avartbte  for  mapecMi  irApecticn  at  the  Poat  OWice. 

to  honorabte  » ike  Rigg.  Mayor.  VMb*  oI  Birdii  P.O  Box  94.  Birds.  Minois  62415. 


Ssnd  oomnianii  i 


(C)  j  agsvMa,  Outwque  Coinly.. 


Brushy  Creek. 


About  900  leet  downstream  Main  Street  (At  dowr>- 

streem  corporate  limits). 
About  1.350  feel  upstream  Main  Street  (At  upstream 

corporate  limits). 


UtOe  Maquokate  River.. 
Couler  Valley 


CoutorValteyTribut«y.. 

Bloody  Run  Creek 

Uttloo  Park  Honour. 


At  confluence  of  Bloody  Run  Creek 

About  0.64  mite  upetream  of  U.S.  Highway  52 

AboiM  1,000  leet  downstream  of  Oicago  and  North 
Western  Flairoad. 

AboiM  200  feet  upstreem  of  Chicago  wid  North  West- 
ern Railroad. 

.*jet  upstream  of  Sagevifle  Road 

About  1.140  feet  upstreem  of  Sagevifle  Road 

At  confluence  with  Littte  Mat^uokete  River 

At  utntream  corporate  Imils 


•»«M>te  lor  mapadon  a(|Rt  1.  PC.  B<n  245.  Oubuqua.  Iowa. 

toHonorabte  Jbeeph  Kalvefaga.  Mayor.  City  of  Sagevifle.  Rt  1.  P.O.  Box  245,  Dubuque.  Iowa  52001. 


About  300  feet  downstrevn  of  U.&  Highway  52.. 

.kiat  upetream  of  County  Itaad 

At  upetream  corporate  limits 


Sand  comments 


•306 
•305 


•306 


•346 

•372 
•399 
•394 

•423 
•423 
•459 

•365 
•52 
•57 
•109 
•201 
•216 


•2.076 

•2.149 
'2.105 
•2,175 
•2.070 

•2.240 
•2.199 
•2.413 


•2.129 
•2.073 

•2,184 

•2^12 

*Z1S4 
•2.071 


•442 


•622 

•630 
•629 

•629 

•622 
•638 
•622 

•622 
•635 
*641 
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CRy/lown/oounlir 


GfMn^cilv.JM«ian 


901009  of  Nooiflng 


RanMMIiinalf- 


ctUS. 


90 


•own  to  S«i  SMM.  tMn  KW0WMI  o(  S«i  S»MI  to 
IStMl  awn  toutwail  of  Ml  SipbM  to  corpo- 


Ea«  of  Mnoicl  Paofc  RtfnMd.  «al  of  a«toni 
oorporato  imli,  and  wuBi  of  Itontow  Smm  m- 


I  tor  iwpecton  at  «•  cair  Htf.  OMM. 
Send  oomwnto  to  rtonoriM  MMm  J.  WIMk  fttorOT  or  *M  C%  of  a«M.  car  HMC  P.O  BOK  404.  OMM. 


TauftHit  of  2401  SMat  and  aouk  of 
Hi^Mvy  to  aouHiovTMiotf  oorpofsto  Im 

70054. 


fOapata 


»<6M>» 


•as 


Hanhrni  city.  Jellenon  Pwirt...         .„_ 

Do»TiaXiam  UMpjiaU  hiLU 

'30 

Up*****  CC^PO*!**  •■■<■ -...._,.. 

tt 

Oetmean   Jaftaiion   !■»■■>    and   MMaaippi   Rnw 

•« 

1 

.41 

towae.  eaat  of  Cotonal  Club  Onu*  to  aaatom  corpo- 
ntatmls. 

DaHaaan   Jeftaraon   HigTMiay   and    Unni»i(]i    Hmw 

•11 

1. 

toma.  »•«  of  Cotoniat  Ck*  Dnve  to  WooHann 

1 

. 

Avanua. 

OatOTW   Jaftanon   Hi^aMr   and   irii    m     Mmt 

•8i 

ji 

am  oofporaia  inMfl& 

Noitt  of  SuaM  RtMd  ID  onpnratB  taiM 

*25 

. 

OKinan  oofpofato  tmil*.  no>«i  of  Gnwar  Avowa.  to 

•4 

• 

a  port  apptOMniatofi  900  leal  north  of  Ctoua  Road. 

Maps  available  tor  inspecSon  I 

Send  comments  to  Honorable  Caito  R  Ferara.  Mayor  of  «■  Car  af  Harahvt.  6437  Jefferson  Midway.  Hm^mx.  UuiSMia  70123. 


Louisiana.. 


Kenner.  dly  Jefferson  Paristi .. 


Laka  Rontotiartrain.. 


Maps  avaiWbts  tor  mspecBuii  at  the  Oly  HA  Kenner.  tiniii^mia 

Send  comwnts  to  Honorabto  A«an  Broussard,  Mayor  of  the  Olr  of  Kenner.  1801  Wmun  Boulevwd,  KenMr.  I  niwfn  TOOK 


Entire  sfioreane  intoai  conwnwiiCr ._.. 

Various  locattons  avou^aul  oomniiaMr_ 


-2S-*B 


Lousiana.. 


Late  Charles,  cily  Calcasiea 


"^ — -■ 

CalcastouRww ..._ 

Bayou  Contraband. _    

Co— siiLswiat  Uto  ChaiMa 

Conftoanca  wilh  CUcsaisu  Rwar._.... 
uato  B^n. 

DoarnabaaiB  eorporato  Imiis  to  Two  OCtodi  Mm 
Two  o'ctock  Port  to  loelraam  oorporato  Imas... 

Co^Wwmn*  mti  C^raam  Fhver  to  Lidie  SMaL 

•• 
•10 

t 

•« - 

•10 

Conauanea  afilb  BaMu  Conbifeand 

•• 

Engksh  Bayou 

Maps  avaiable  lor  nspaction  at  the  City  Ha*.  326  Pi*>.  Ltfte  CTwIee.  Louisim. 

Send  comments  to  Honorable  Paul  Savoie.  Mayor  of  the  C%  of  Lake  Charles.  326  Pi*>.  L^ie  Chwtas.  Louaana  7060i 


cay  of  Pinewae.  Rapidsa  Pvislt. 


RadRhiar. 


T*aMry  3  ol  iJkaBMow.. 
Bayou 


Tdbatory  1  of  Bayoa  Maria 
Tributary  4  of  Bayou  Mana . 
Tributary  7  of  Bayou  Mv« . 


Titxitary  8  of  Bayou  Mara .... 
Trtoytory  13  el  Bayou  M«ia 


.Msf  upabaam  of 


Just  upsbeem  of 


Maps  available  for  inspection  at  CMy  Hel.  910  Man  SMai  rton»«a_  LousiKW  7t36a 

Send  comments  to  Mayor  Fred  H.  Baden  or  Richanl  Brackney.  Rnwic*  Oatoat.  C%  »Mk  P.a  Baa  30. 


Jual  upslieem  of 


7t36a 


IIS   !)<>«>  IHK 

StaMHi)^iw^  inr 

.^MkHniM 

"*  rv»>f*^>v  '^f^ooarf 

.<;.Mi<rviy. 
S»ato  !!»■■>  as 

rrfkiaPHk  rM>a 

XX)  taal  upabaam  of  Ma  Park  Dnm 

of  toa  Road 

Donahue  Farrv  Rnari 

PimRrnM  nriaa 

Fn.  Rnari                     

Hi^S^^rMii* 

no  leal  upabaam  of  Hi^itond  Ori«a_ 

Wflni(M  Rottd 

•110 


•m 
*uo 

•130 
•MB 


•110 


Uranocorporaud 


Rapidea  Pariafi» .-..„™ 

R^fRiMr 

AppmimMe^  tOO  toem 
165  ud  167. 

Bayoufl^Atoa 

AppronmMsly  100  toel  PI 
Appranimatoly  SO  toel  «<> 
RalroadSpiv 

kMDiintNa  3 

PMp  Bayou „_    

ApproamsMy  100  toet  dc 
RalroKl 

Approiamalaly  100  feel  i* 

Rriroad. 

Bayou  Rapides  Owsrsion  ChannaL... 

Just  i4iebaam  of  Stato  > 

ROKl). 

Bayou  Robert 

Appronmatofy  100  taet  14: 

• 

Rariroad 

— 

Chaam  Laka  CwM.„ 

WMkaam  of  US.  Il»ii^  71. 

*•• 

■IvitaKan  Road 

•7t 

pabaam  of  Tana  and  PacMc 

••1 

kxunabaam  of  Mhaowi  Pacdto 

•75 

<n»aam  of  Teoa  and  PacMc 

•7a 

^iway  laS.   .- _ 

•71 

HI^HN^  28  (Barou  Rapidea 

•73 

pabaam  of  Tana  and  Padac 

•70 

we  m8i  Hyneon  Bayou- 

•71 

5I67D 
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Proposed  Basc  Flood  Elevations— Continoed 

- 

CMy/Mmm/oouMy 

Location 

#Depthin 

toet  above 

ground. 

'EtowMion 

mtoel    ■ 

(NGVD( 

ton 
-  B. 

Hmwy.  RapidM  Pvitfi  Poio*  Jury  Prmidant.  or  I 

Bayou  Rigotona 

Bayou  Rigolelle  Tnbutvy  2 

Jual  upatraam  01  ttie  contluenca  with  Tributary  2  ol 

Bayou  RigoMle. 
Approximately  500  teel  upstream  ct  confluence  with 

Bayou  Rigotette  Tributary  5. 
Approximately  200  teel  upstream  o«  confluence  with 

Bayou  Rioolelte  Tributwy  3.. 
Just  downitroem  ot  confluence  with  Bayou  Rigotette 

Tributary  4.. 

Street 
Juet  upstream  of  Stonesway  Road 

•84 
*85 

Bayou  ngoMM  Titxitay  3 

•100 

•too 

Bayou  Rigotette  Tributary  5 

Bayou  Rigotene  Tribuary  7 

Bayou  Rigotette  Tributwy  10.. 

Bayou  Rigotolte  Tribuiwy  11.    

Lake  BuNow  TriUrtary  3 

Lat<8  Buhtow  Tributary  4 

Lake  Buhkw  TribuMy  5 

•115 

•67 
•110 

Approximately  100  leet  upstream  of  Secondary  State 

Route  1203 
Approximately  500  leet  upstream  ol  Secondary  Rntite 

1203 
Approximately   100   teel   downstream  ol  Secondary 

State  Route  1203 
Approximately  50  leet  upstream  ol  confluence  wilh 

Lake  BuKtow  Tributary  5  . 

•86 
•88 
•89 

Approximalely   100   leet   upstream   ol   Kansas   Qty 

Southern  Railroad 
Just  upstream  of  Karaas  City  Southern  Railroad 

•120 
•106 

Approximately   1.000  feet  upstream  o«  Kansas  City 
Southern  Railroad. 

Just  ufistream  ol  confluence  with  Bayou  Mana  Tribu- 
tary 3 

Just  upstream  ot  Leonard  Drive - 

•102 

Bayou  Maria 

Bayou  M«ia  Tributay  1 

•92 

•112 
•112 

Bayou  Maria  Tribul«y  3 

Bayou  Maia  Tnbutay  4 

•132 

Just  upstream  of  confluence  with  Bayou  Maria  Tribu- 
tary 4 
Just  upstream  ol  Molly  Moore  Drive 

•93 
•112 

Bayou  Maria  Tributary  7 _ 

Haw  Creek 

Haw  Creek  Trtbutay  6 _..„. 

Haw  Creek  Trtxitary  4 

Haw  Creek  Tributary  6 

Haw  Creek  Tributary  7 „ 

Flagan  Bayou 

Flagan  Bayou  Tributary  2. — — 

•114 

•117 

Juat  upstream  of  confluence  with  Haw  Creek  Tritwtary 

-     4. 

Approximately  1,000  leet  upstream  ol  confluerK»  with 
Haw  Creek. 

Approximately  1.000  teel  upstream  of  confluence  with 
Haw  Creek. 

Just  upslreem  of  confluence  with  Haw  Creek  Tributary 
7. 

Juat  upetaam  ol  confluence  whh  Haw  Creek  Tributary 
6, 

Just  upstream  of  confluence  with  Flagon  Bayou  Tribu- 
tary 22. 

•133 
•127 
•137 
•124 
•124 
•94 
•149 

Just  upstream  of  Kansas  City  Southern  Railroad 

•142 

Approxanelely   200   feet   upstream   ol   Kansas  CMy 
Southern  Railroad. 

Just  upstream  of  State  Road  623 

Juat  upstream  of  U  S  Highway  166                          .   . . 

•140 

Flagon  Bayou  Tributary  e..„ „.. 

Flagon  Bayou  Tributary  e 

Flagon  Bayou  Tributary  9 

•129 
•118 

Just  downstream  ol  Kansas  City  Southern  Rairoad 
Spur 

Just  uiJStream  ol  State  Highway  116 

•150 
•137 

Flagon  Bayou  Tributary  10 

Flagon  Bayou  Tributary  11 

Flagon  Bayou  Tributary  16 _ 

•151 
•122 

Approximately  800  feet  upstream  of  State  Highway 
116 

Just  upstream  of  State  Highway  116..._ 

Just  upstream  of  State  Highway  116 _ 

Juat  upstream  of  U.S.  Highway  71 

Juat  downstream  of  Cattte  Crossing _ 

tas  Paiah  Courthouae,  P.O.  Box  1150,  Atexandria.  Loui 

•111 

•102 
•115 

Flagon  Bayou  Tntxjtaiy  22 

•102 
•74 

Mlpt  ivaMXe  tar  rnmect 
S«irf  oomnwnts  »  Mr.  I 

East  Prong  Bayou _ 

thouse.  Alexandria,  LouWane  71301. 
^ngia  Murry,  Pariib  Secretary.  Rapid 

•74 
siana  71301. 

Lorimwi 

W^ 

Misaissippi  River „„ „... 

Downstream  corporate  limits 

•19 
*20 

From  western  corporate  tmHs  atong  Old  Spanish  Trail 

to  levee. 
West  o<  Texas  and  Pactflc  Railroad  yard  and  north  ol 

Taxat  and  Pacific  Railroad  to  western  oorporate 

hnNs. 
Atong  Southern  Padflc  Railroad  to  ''ond  Street  ex- 
tended. 
East  ol  Louisiana  Avenue,  south  of  2nd  Street,  nvect  ol 

Patterson  Street  and  north  ol  Texas  and  Pacilie 

Rattroad. 
Eaat  an  Patterson  Streal,  south  ol  River  Road,  west  of 

Klen  Street,  and  north  of  Texas  and  Pacific  Rtf- 

road. 
Atong  eastern  corporate  Imils  between  River  Road 

and  Texas  and  Padlic  Rairoad. 

•4 

• 
* 

• 

•2.5 

•2 

•8 

•3 
•5 
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Pno«>08EO  Base  Flood  EifVA-noNS-CDnlniied 


CKy/«o«n/cauniy 


Sotica  of  Moottng 


GuW  01  MeanvFkxxang  Aftadng 

Westwogo. 


SouX  of  Teia*  aid  i>abic  Ra*oad  ind  loti  d  Wta« 
Bank  C«prii— t,  trom  ■■ilam  conwrna  tmtt  to 


Soiifi  o«  Wad  Bank  Cupre— ia».  m«  to  lavea,  atal 

to  corporate  hnis.  and  toutn  to  corporala  tnMs. 

ovar  to  CXigues  Canal  n  aaslem  pan  01  aly. 
Weitorn  corporate  knMs  mm  to  levaa.  mrti  to  Olto 

Saaal  eKiendad 
In  aaatom  part  a<  oly.  mm  Lapatoo  Boievard  aouai 

to  aouaiemnoit  corporato  Imitt.   tfong   Ouguei 


Mapa  avataUe  tor  inspecfton  at  me  Ctly  Hal.  419  Avenue  A.  Westwago.  Lousiaia. 

Send  commeiTts  to  Honorabte  Emeal  J  Taaim.  Mayor  o(  Vw  CXy  o(  Westtiego.  419  Avenue  A.  Weitwega  LouHwia  70094. 


fOapMin 

taatabova 

orouid 

*Qe«atan 

ailaal 


Michigan. 

r.   ' 


iCMd  Tiap)  Bueoa  Viaia,  SagmiM  Comiv 


KoehlerOrari.. 


Oieboyganng  Creek 

Maps  availatito  tor  inspection  at  the  Towtntap  Ofllce 
Send  comments  to  Honorable  Leon  S  dark,  St<)enflsor.  Suena  Vista  Charter  Tomtahp.  1160  S  OuMr  Ora«.  SaOnaw.  Michgv  48601 
Nabraaka _ 


(C)  Kaainay.  BulWo  CauMy- 


.Elatla  Riw— 


AboU  2.9  miet  downueaiii  of  Slato  li|^iwa»  10  ma 

Stale  Highway  44. 
Juat  doiorirtwirn  of  Stato  Hi(^Mwy   to  •id  Stale 


Nonn  Channel  Plana  nver 


GlenwoodPartOeefc. 


About  3.3  rnlea  upaaeam  of  Slato  Hii^any  10  arit 

Slato  Highway  44 

AboiM  700  ieel  downateani  of  County  Ik^iway  36 

About  100  teat  ups^eam  of  Slato  Hqhway  10  «id 

Stato  Hi^iway  44. 
About  3J>  rnlea  upskaam  of  County  Road  X  (iM 

dmms»eam  of  Couily  Road). 

M  oorMuwice  of  Gtanwood  Park  Oaak 

About  1.200  toet  i48»eam  of  Stale  ll)^wy  TO 

About  560  laet  maliMiiii  of 


Just  upstream  of  County  Road  O-V 

Just  upsfream  ol  Unon  Pacific  Ra*xnd.. 

Just  downa»eam  of  I7lh  Avenue 

Just  upstream  of  I7ih  Avenue 


Maps  available  tor  mspeclioo  at  City  HaH.  Kearney,  Nebraska. 

Send  comments  lo  Honorable  Justus  Dobesh.  Mayor.  City  o»  Kewrtey.  City  Hal.  Kearney,  t^ebraska  68847. 


About  1.500  Feel  upstream  of  56th  Streeli 

Kearney  Canal At  confkjence  imitf)  North  Charewl  Platte  River 

About  1.400  <ee<  upstream  of  U  S  Hqhway  30 _ 

About  1.425  leet  upsaeam  of  U  &  lkg>i— >  30 

About  3.8  imes  upstream  of  Conter  Avenue 

NorVl  Dry  Qeek  Oich __ About   100  feel  upstream  o<   North  Chvmal  PIMs 

River  {fja>  upstream  of  County  Road). 

About  3,500  fee  upstream  of  County  Road 

Shaltow   FkXJdmg   (ovarttow   from    Juat  east  of  North  Dry  Creek  [Mch 

Norm  Dry  Creek  DNch).  I 


Nevada... 


Wastioe  County  (uninoQipoialad  «aaa)  J 


Truckee  River... 


Steamboat  Creak. 

Baily  Canyon  Creek... 
BoyntonStoa^ 


North  Truckee  Drain .. 

Dry  Creek 

Galena  Creek 

Thomas  Creek 


cvana  creak... 


200  teal  upstream  kom  center  of  Clarti  Qypaum  Plant 

Road 
At  tba  intorsadion  of  Rivar  and  Maybany  QMe 


Maps  availaMe  at  the  County  Engmeenng  Dspartment.  1201  Mil  Skeai  Reno,  Nevada. 
Send  commente  to  HonocaUe  Beke  WiNiaina.  PO.  Bok  IllSOt.  Rano.  Nevada  89520 


At  the  intersackon  of  Elks  Street  and  Smeko  Onve 

50  feet  upstream  from  the  center  of  Towne  Road 

50  tee*  (4>stream  kom  center  of  Toi  Road 

200  feat  sough  itong  Sooti  MoCaran  Bnriavanl  kom 

its  mteraeckon  imlh  Pembroke  Owe 

SO  teat  upskeam  from  center  of  East  Pialar  Way 

125  feet  nnkaaiii  Irom  center  of  Tnuttiy  Drive 

Al  the  infiaUMii  of  U3.  Ilitfiai  306  and  Eaal 

Laranae  Road 
At  me  ntersaclion  ot  Foothil  Road  and  Thomas  Creek 

Road 
500  toet  soum  akmg  U»a»do  Onve  from  mtaraeckon 

wim  flash  Lane. 


New  Jersey.. 


Atlantic  fHighlBndSL  borousd. 


County.. 


Sandy  Hook  0^r.„ 


Shorakne  kom  western  corporato  femits  to  Bowne 

Avenue,  eictended. 
Shorekne  kom  Bowne  Averwe  (extended)  to  Firat 

Avenue  (exterxted) 

Shorekne  of  Atlantic  Highlands  Yacht  ftvtxv 

Shorekne  from  Bakinswood  Road  extended  to  eastam 
corporate  kmrts 


Maps  available  tor  inspection  at  the  Boreugh  Hal.  100  first  Avenue,  Atlantic  Highlands.  New  Jersey 

Send  comments  to  Homorabte  Everett  J.  Cuny.  Mayor  o(  the  Borough  of  Atlantic  Highlanda.  Borough  Hal.  100  first  Avenue.  Aawitc  Ht^Mndi.  New  Jaraey  07716. 


•3 

•24 

•5 
•5 


About  600  toet  upalream  of  tolaratato  75  (Al  doMi- 
akeem  corporato  InMs) 

Aboitf  11  mlaa  upakaam  of  tolarMata  75  (At  up- 
stream corporato  kmils) 

Al  East  Waalkngion  Road ._ 

*sae 

*soo 

Juat  laisaeam  ChniiTi  SyUiini                   

*506 

Just  downstream  of  W«lMni<i  Wnf^        

*SOB 

Wilhm  coroorato  krnts 

*sae 

•4121 

•4143 

•2.164 

•2.116 
•2.142 

•2.160 

•2.130 
•Z145 
•2.130 

•4158 
•4150 
•2.100 
•2.105 
•2J0O 

•ii47 

•2.153 

•4410 
•4220 
•4153 

•4155 
ItOOl 


•4^47 


•4.303 
•4.572 
•4.506 
•4.393 

•4.395 

•4J77 

»1 

#1 

#1 


•10 
•17 


•15 
•17 
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StMe 


NwpVok.. 


Maps  availabie  tor  •KpecSon 


Proposed  Base  Flood  Elevations— Continued 


Oty/towi/cowty 


Ai  ifnn.  town.  Steuban  CoiM*f... 


Source  0*  Hooitng 


CanMeo  river.. 


Downstream  corporate  limWs 

Dwwisiream  corporate  lints  betwaan  Team  and  VI- 
lage  o*  AddRon. 

Upstream  corporate  tmts  between  Town  and  Vlage 
otAddson 

Upstream  corporate  limits _ _ 

Downstraam  corporate  limits 

Approximately  350  teet  upstream  o(  upstream  corpo- 
rate limfts 
at  the  residanoe  of  the  Town  Oerk.  Us.  Kathy  Bliss.  Ralliman  Road.  Box  23.  Addison,  New  York. 


Tuscarora  Creak.. 


Location 


»Oap«hin 

teat  above 

ground. 

'Elevalion 

in  laet 

(NGVO) 


Send  coirimeots  to  Honorabia  Paul  Hendncfcs.  Supendsor  ol  the  Town  of  AddBon.  R.D  1,  M&son.  New  York  14801. 


NawVorti.. 


Ai  ■tordam.  dly.  Montgomery  County .. 


Maps  ava^aUe  tor  nspectnn 
Sand  comments  to  HenerabU 


Naar  York.. 


Maps  available  forinspection 
Send  comnenis  to 


Nionaiiim  Kwe* .. 


Norti  Cbuctonunda  Creak.. 


Soutti  Ctiuctonunda  Creek  . 


Bunn  Creek _.....-. 


Dave  Creek.. 


At  downstream  corporate  imits 

At  corrllpence  ¥»ith  South  Chuctanunda  Creek _. 

At  upstream  corporate  limits _ 

Upstream  side  ol  culven  at  CONRAIL  crosaing 

State  Route  67  (downstream  stoe) 

Prospect  Street  (upstream  side) 

Fourth  Avenue  (upstream  side) „ „ _ 

Second  Avenue  (upstream  side) _.! 

Upstream  side  of  upstream  (X)NRAIL  crtitsitig 

Upstream  side  of  Ckzbe  Avenue 

Upstream  corporate  limits 

At  conlkier)ce  with  Mohawk  River 

Ftorida  Avenue  crossing  (upstream  skle)  approximalaly 
1.000  feet  downstream  ol  State  Route  5S. 

Upstream  corporate  limits _ 

At  confluence  with  Itorlh  Chuctanunda  Oreek 

Upstream  side  of  Broohside  Avenue. 

Footbridge  (upstream  side) _ 

Upstream  side  ol  dam  approximately  750  leel  up- 
stream ol  Brookside  Reservoir. 

Upstream  corporate  limil 

Confkierx^  with  Motiawk  River „... 

SteadweU  Avenue  (upstream  side) 

Upstream  corporate  limits .T. „ 


■t  the  City  Ha*.  61  Church  Siroet.  Amstenlam.  I«ew  York. 


Maho  VWa.  Mayor  of  the  CMy  ol  Amaterdam,  61  Church  Street  Amsterdam.  New  York  12010 


Be  mont.  vMage.  Aaegany  County.. 


Genesee  River.. 


Phillips  Creek 

Pkim  Bottom  Creek.. 


Downstream  corporate  imits 

At  CONRAIL 

Upstream  State  Route  19 

Upstream  corporate  Nmils 

Confluence  with  Genesee  River.. 

Upstream  corporate  limits 

ConfkjerK»  with  Genesee  River.. 

Upstream  John  Street 

Upstream  corporate  ktniis 


It  the  VWage  Hal.  One  Schuyler  Street.  Beknont.  New  York. 

John  Jordan,  Mayor  of  the  ViNage  ol  Beknont  One  Schoytar  Street  Belmont  New  York  14813. 


town.  Steuben  County.. 


M^M  Maiabte  tor  mspectnn 
Sand  comments  to  Honorable 


H  the  lesidence  ol  Dorothy  O-Bnen.  Town  Oerk,  Depot  Street  Cameron,  New  York. 
RonafcJ  Mask,  Supemsor  of  the  Town  ol  Cameron.  R.D  1,  Cameron,  New  York  14819. 


New  York.. 


Ca  ksleo.  town.  Steuben  Counfy . 


Maps  avaiabte  for  inspection 
Sand  comraeiils  to  HoncrabU 


r  York.. 


Maps  availabto  for  mspectton 


Canisleo  Rivar.. 


Downstream  corporate  limits 

Upsteam  second  crossing  ol  County  Route  432 .. 
I  Upstream  corporate  hmits 


Carasteo  River .. 


Downstream  corporate  limits.. 

Upstream  Catakjnk  Road 

Upstream  corporate  Nmils 


M  the  Town  Hal.  Canisleo,  New  York. 

Carl  LampMar.  Stjpanisor  ol  Iha  Town  of  Canisteo.  R  D.  1.  Canisteo,  New  York  14823. 


Ch  Mlauqua.  town.  Chautauqua  County.. 


Chautauqua  Lafca.. 
Big  kM. 


Enkre  shorekne  within  community _ 

Confkience  with  ChauMuqua  Lake 

State  Route  17 

Approximately  1,170  iaet  upstream  of  CanlraKa  Road.. 


m  the  Chautauqua  Town  Hal,  Mayville,  New  York. 


Send  comments  to  Honorablai  Bradley  C  Long.  Supennsor  ol  Ihe  Town  ol  Chautququa,  Town  HaH,  Mayvile,  New  York. 


New  York.. 


Ok  ton,  town,  Dutohess  County.. 


JMI 


Cnim  Elbow  Creak.. 


East  Branch  Wappinger  Creek 


Dowstream  corporate  Hmits 

Upstream  of  Slate  Route  9G 

Upstream  of  Schultz  Hill  Road 

Upstream  of  Frost  Road 

Upstream  of  downstream  crossing  Sipe  Barracks  Road 

At  Private  Drive  upstream  of  Stele  Quarry  Road 

At  confluence  with  Wappinger  Creek 

Upstream  ol  dam 

Upstream  corporate  limlte 


•977 
'962 

•991 

•994 

vtro 

•1.000 


•26« 

•273 
•278 
•272 
•352 
•384 
•448 
•493 
•525 
•606 
•646 
•273 
•302 

•338 
•378 
•448 
•487 
•597 

•638 
•278 
•305 
•382 


•1.364 
•1,373 
•1.380 
•1,388 
•1,373 
•1,382 
•1,380 
•1,384 
'1,388 


'1,033 
'1,058 
'1.069 


•1,068 
'1,098 
'  1,131 


•1,310 
•1,315 
•1,315 
•1,318 


•263 
•280 
•298 
•321 
•360 
•417 
•254 
•262 
'263 
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Proposeo  Base  Flood  Elevations— Continued 


State 


CKy/kMin/cauniy 


Wappmger  Oaek 


LongRond 
Maps  availatito  tor  inspection  «  ttw  Town  Hal.  Centar  Road  CMon  Comeis.  New  Vorli. 
Sendcommanti  m  Honorable  Jeflr^r  Bun».  Supenoor  o<  (he  Town  ol  Cinton.  P.O.  Boi  108.  CMon  Comers.  New  Vork  12S14. 


Source  0*  Ikxxtng 


unto  Wappnger  Creek 


r  Vork.. 


East  FisMdl.  town.  Outctieas  Counly.. 


FiMda  Creek... 


Sprout  Creek.. 


WhonWdl  Creek. 


Sykran  Lake  OulM.. 


Upekeaiii  Palen  Road 

Upekean  Stale  Rome  37B_ 

Upekaem  Carol  Road 

Upekeam  ol  ttwd  d«n 

Upikeem  Tacorac  Stale 


Conkuence  with  RMdl  Creek. 
B2 


Upekeem  Rotxieon  Lena. 
Upstream  oorporale  I 


Conauanca  wdh  HaMoi  Creak 

Upakeam  aeoond  COWRAIL  croaajng- 
Upakeem  Creemery  Road 


Upekeare  Taconic  Stale  Parkway  R«np_ 

Conkuence  with  FiaMol  Creak 

l-lpakearw  Bogardua  Lane 


Maps  avaMto  lor  inspection  at  the  East  FishUI  Town  Hal.  Route  376.  Hopewe*  Junckon.  New  York. 

Send  comments  to  Honorable  Wesley  Virtue.  Supervaofo«lhe  Town  of  East  Fisbk«.Town  Hal.  Route  376.  Hopewel  Juckon.  New  Vork  12S33. 


•7M 

•zat 

•sii 

•ai 
*ac 
•aw 
tn 
tm 
•a* 


t  Vork 


Esopui^  kwn.  UhHr  Coun^.. 


Boikluiit  Creak 


Hudson  River.. 


Conluenoa  wlh  Hudaott  l«Mr_ 
Stale  Route  213  (tvakeam  aidat 

Conluenoe  ol  Waaol  Rwar 

125    lea 


ol   tarrinas 


New  Vork  Slala  Tlmway.. 


•**•  *"**""°'  ""P**"  *  »»  Esopus  Town  Hal.  Broadway  and  Sound  Sttaels.  Port  Ewen.  New  York. 

Send  comnwito  to  Honorable  Mertyn  CoWey.  Suwrvisor  ol  kte  Town  o«  Esopua.  P.O.  Bon  700.  Port  Ewen.  New  York  12466. 


Enkre  shorekne  iMthei  conematllir.. 


t 
•« 

•17» 


•**»  ^o*- - RImore.  vHage.  Alegany  County.. 


Cokt  Creak. 


Mape  available  tor  inspedton  at  the  Vikage  HM.  Rknore.  New  York. 

Send  comments  to  Honorable  Royal  Smith.  Mayo(  ol  the  VSage  ol  Rknore.  Vilege  Hel.  Hhnore.  New  York  14736. 


I  let 


•1.175 
•1.17« 


New  York.. 


fnOona.  vilage.  Chautauqua  County . 


Cartadaway  Creek.. 


Apprcrimalaly  36  mis  loekeem  ol  lleiniuii  I 
At  Rialey  Skeel 


Main  Skeet  (upekeem  aide) 
700 


ApproomeMy  2.900  leel  doenekeara  ol  Ubeny  Skaat. 
Liberty  Skeel  (loskean  skta) 


Appraromalely  45  mile  upakaam  ol  Ubarty 


Maps  avaWMe  tor  inspeckon  at  the  Mtage  Hel.  Fredonia.  New  York. 

Send  comments  to  HonorabtoLjuiaC.Mancueo.  Mayor  ol  the  V»kBeotFredonia.\«e9eH^Fredenia.  New  York  14063 


•641 
*6SD 
•661 


•730 

nm 

•777 


r  York 


I  Larchmont  vilage.  Westchester  County . 


I  Long  Island  Sound. 


Maps  avalabk.  tor  inspeckon  at  IheOflce  01  the  Vllageaerk.MunidpklBuldhft  120  Larchmont  Avenue.  LanJ^ 

Send  comments  to  Honorable  >Wlin  S  Quigley.  Mayor  of  the  Vilege  ol  larchmont  120  Larchmont  Avenue.  Larchmont.  New  York  10538. 


Enkra  ahoreine  wkhn  ooavainty.. 


•18 


New  York. 


Queensbury.  town.  Wairen  County.. 


Hudson  River 

Hallway  uaelL... 


Oownekeam  of  Feeder  0am.. 

of  I 


ApproMknaMy  .6  mie  downakekw  of  RUga  Road.. 

Upakeam  ol  RUga  Road 

Upekeam  ol  Crenki  Road . 

UpekBkmol  Bay  Road. 


Mape  avaMblf  tor  inspeckon  at  the  Town  Hel.  Glena  FMs.  New  York. 

Send  comments  to  Honorable  Frencee  Walter.  Supervisor  ol  the  Town  ol  Ouaenabury.  HO  1.  Bay  Skeel.  Glena  FMa.  New  Vork  12801 


Upekeam  ol  U  S.  Route  8... 
DtMffWtown  of  Diion  Rocd-i 


•211 
•275 


•SIS 
•3» 


50374 
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Proposed  Base  Flooo  Elevations— Continued 


Gly/KMn/counly 


Solves  ol  floodng 


Location 


fOepOiin 

ground. 

*Ela«lion 

inteel 

(NGVO) 


NMrVorfi.. 


iKtmond,  town,  Ontsno  Cotfily.. 


Confluence  with  Honeoye  Craali.. 

South  Road  (upOream  side) 

Pierpont  Road  (upiireani  iida).. 


Reed  Road  (upstream  side) 1 

Approidmately  5,000  taet  upstream  ol  Read  Road.,.. 

Upstream  corporate  imits 

Confluence  with  Honeoye  Creett ~ 

East  Lake  Road  (upstream  side) 

ApproadmaMy  2.800  leet  upstream  of  ^ifciiay 

Entira  stwrolme  tnltiin  corporate  limits 


lor 

Sand  ocnmanis  to  Honoral  le 


at  ttia  Town  Hifl,  Rouls  20A,  Henaoya,  New  YortL 
RotMit  Befenont.  Supeniaor  ol  a»  Town  o«  Richmond,  East  Blalte  Road,  Honeoye,  New  Yoili  14471. 


•7»1 
•7»4 
•799 
•837 
•863 
•879 
•806 
•844 
•878 
•806 


NawVoiti.. 


loaendale,  town,  Ulster  County .. 


Rondoul  Craali.. 


Walkit  Rivar.. 


New  Yorti  Stale  Thruway  (ups»aam  aide). 


CXMrnstraam  crossing  Stale  Route  213  (upstream  side). 

James  Street  (upstream  sxle) 

Upstream  crossing  State  Route  213  (upelream  side) 

Approximately    125    leet    downstream    ol    Peirine's 
Bridge  Road. 

New  Yorli  State  Thruway  (upstream  side) , 

Upstream  corporate  limits 


Send  oonMioniB  to  Honoralte 


at  the  Town  Hal.  Mam  S»sel.  Rosendale.  New  YotIl 
Bea  Hatiraneck.  Si^Mmsor  ol  tw  Town  ol  Rosendale,  Town  Hal,  Main  Street.  Box  423,  Rosendale.  New  York  1247£ 


•28 

•38 
•S6 

•66 
•95 

•179 

•187 
•192 


iVofk.. 


thatihtiMlia.  town,  nsnssolacf  County  „ 


Hudson  River.. 


Tomhannocfc  Creek.. 


Duwiisliuam  corporals  imits _ 

Lock  No.  1  (upstream  skle) _ 

Approximately  2  miles  upstream  ol  Lock  No.  1 . 

Lock  No.  2  (upstream  side) 

Mechanicvile  Bndge  (upstream  side) 

Lock  No.  3  (upstream  side) 

0am  (upstream  side) . 

Upstream  corporate  limits.. 


ConfluerKa  with  Hudson  River 

Approximately  2  miles  upstream  ol  confluence  wi8i 

Hudson  River. 
Approsdmately  .85  fnia  downstream  of  Concrete  Aic 


Concrete  Arc  bridge  (upstream  side) — 

Most    upstream    corporate    limits    wittiin    Vilage    ol 

Schaghticoke. 
Fourth  upstream  corporate  limits  upstream  ol  State 

Route  67. 

County  Route  111  (upstream  side).._ - _ 

Dam  (upstream  side)  upstream  ol  County  Route  111 

Most  upstream  corporate  limits - - ~ 

Confluence  XBth  Hoosic  River _ — 

Approximately  .7  mie  upstream  ol  OM  Schaghticoke 

Road. 
Approximately    720    leet    downstream   ol    Buttermilt 

Road. 


lor 

ami  oofiwnsnn  w  nonorn  w 


at  tht  Oflica  ol  Me  Town  Supenisac.  Town  Hal.  SchagMcoke.  New  York. 
Mark  Zavsuki.  Suparviaor  of  tie  Town  ol  SchaghtKoka,  Route  40,  P.O.  Boa  180,  Schaghticoke.  New  York  12151. 


•38 
•39 
•41 
•80 
•63 
•82 
•92 
•94 
•82 
•100 

•120 

•138 
•277 

•315 

•323 
•353 
•356 

•105 
•113 

•126 


NawYoA.. 


Voodhul,  vHage.  SleuiMn  County.. 


Tuscarara  Creek.. 


Church  Street  (upekaam  side).. 


Send  commams  to  HonorsI  ia 


at  the  VMiga  HiA,  Shaiwood  Strsst.  Woodhul.  New  Yortt 
Jennings  Sawyer.  Mayor  ol  the  VHaga  ol  Woodhul.  Box  11.  1649  Jasper  Street.  IWOodhul.  New  York  1488. 


•1.308 
•1.327 
•1.318 


ONo.. 


Ct  Camlvidge  Guernsey  County.. 


Wills  Creek.. 


Leetheiwood  Creek.. 


at  fta  Oapartment  ol  Communily  Devefcipmoot.  (3ty  Hal.  Cambridge.  Ohio. 
Chartas  Schauta  II.  Mayor.  Cay  ol  Cambhdga.  1131  Staubenvile  Avenue.  Cwnbridge.  Ohio  43725. 


Atxxjt  0  7  mile  downstream  ol  Wils  Creek  Valay  Road 

About  2.2  miles  upstream  ol  Conral 

Mouth  at  Wilts  Creek ,. 

About  1,300  leet  upstream  ol  County  Road  35 


•788 
•797 
•796 
•797 


OMO. 


C)  CMKootha.  Roes  County. 


Sdoto  River.. 


About  0.6 
Rslkowl 
About  1.2 


I  downstream  ol   Nortalt   Southeren 
upstream  ol  U.&  Route  35 — 


I  at  C9y  Hal.  35  S.  Piinl  Street.  ChMcotha.  Ottio. 
Ciaik  S  Alexander.  Mayor,  CRy  ol  Ct*oo«ie.  Ctly  Hal,  36  &  Paint  Sfteal.  CMkxMha.  ONo  45601. 


•625 
•631 


Ohio. 


V)  Mantua.  Portage  County  . 


Cuyahoga  Rkrer. 


AI)OUl0.8i 
About  a6  I 


t  dowfwirswii  Of  Mflm  Sttvct .. 
t  uptfewn  ol  Hiyh  Olfw< 


tor 

Send  oonMMnli  to  Honon  ito 


I  at  Da  vaaga  Hal.  Eaal  llgfi  Street  Mankja.  Ohio. 
>  Rose  Hennlgar.  Mayor.  VMaga  ol  Mantua.  VWaga  Hal.  Eaal  High  Street.  Mantua.  Ohw  44256. 


•1.084 
•1,088 


Otagon.. 


Ittiarw  IcMy).  Unwifla  County.. 


I  Watannan  Guteh.. 


JZ 


the  intersection  ol  Garfield  Street  arid  2nd  Street.. 


Sandc 


at  Oty  Plannar-s  Olflca.  Umatilla  County  Counhousa.  Pendtoton.  Oegon. 
Sob  Prink.  P.O  Boa  686.  Athena.  Oregon  97813. 


•1.726 
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Pboposeo  Base  Flood  Elevatkms— Continued 


Slate 


Oregon .. 


■CHy/ttMn/counly 


-...  Cmbf  (oiy).  Clacfcamn  Caway.. 


Maps  are  availaUe  at  the  Pubte  Worfca  Oepartment  182  N  Ho«y.  CarOy.  Oregon. 

Send  comments  to  the  Honorat)te  Mnhael  L  Gabnon.  PO.  Boa  930.  CaiAy.  Oregon  97013. 


MMtamette  Rnw.. 


70  la< 

Bridge  Road 
500  feat  aaal  from  center  ol  ■Maraecaon  o< 

Street  and  Vie  aewage  ttaalmer*  pt«« 


°'"**' '  »•>»••  ""ort  Wy*.  Cooa  Cota^ir _ 1  South  Fork.  Coquaa  Rarer.. 

Maps  availabte  tor  rapecinn  at  CSty  Rocordert  OHice.  424  5lh  Street  Myrtle  Port.  Oregon. 
Send  comments  to  Honorable  Jean  Cotfman.  424  5lh  Street  Myrtle  Poait  Oregon  97458 


I  SO  feel  upstream  Irom  eenlar«l  Spruce 


•40 


Tc 


Qly  ct  OaitMla.  Mon^foraary  County.. 


Cumberland  Riwar.. 

RedRinar 

Little  West  Fan 


Relchefs  Foilt.. 


AppronimaMy  3.900  leel  ivatreom  of  lom>i9a  aid 
NaalMfc  Rairoad 

Mm  upakeem  ol  New  Slate  ll^itiway  13 

ol  US  Hit^iway  79. 


AppiBHinilBl)  280  teel  upslrevn  of  WNviaU  Boi*- 

ward 
Appnianalely  250  feet  do»»nilie«ii  ol  lniwv*i  ««l 

NaalMto  Raaroad 
Approdmalaly  1.000  toel  i^Mlraam  ol  US  H^nny  41 


Appronmalely  950  toel  i^ietreani  ol  doawatreaii  cor- 
porate imrts  (appnwwilaly  116  nilea  ivaaaan  ol 
conlkianca  w«\  UMe  Meal  Fork). 


'392 

'393 
•392 
•309 

-406 

•411 

•425 


Send  u^^u..,.u  to  Mayo,  Ted  Croaer  or  Alvin  Atet  Director.  ClarVsv«e4«ont9ome.y  County  Regonal  Plann«g  Commwton.  CHy  Hai.  Putfc  Squm.  OartaMk.  Tennesaee  37040. 


■  Tennessee  . 


Qly  ol  LaVergne.  Ruttwrford  County. .. 


Fincli  Brand) _ 

Hurricane  Creek 

West  Brancti  Hurricane  Creek 

East     Brancti     Hurncane     Creek 

(uctofe  Levee  f^mrtopyiaig). 
East     Branch     Hwhcane     Creek 


Approximately  80  toel  upe»eam  ol  Minarva  Olive.. 
Aiat  upstream  ol  Murlreeaboro  Roed.. 


Maps  avanabte  tor  nspecton  at  City  Ha*.  5218  Murfreesboro  Midway.  LaVergne,  Teni^^^^SeT"***^ 

Send  comments  to  Mayor  AC  Pucken  or  Mr  Richard  Andenon.  City  Manager.  Hal.  PO  Boa  177.  UVergne.  Tennessee  37086. 


App«»omate^  200  leel  upstream  ol  US.  Ili^iwa»  41... 

Aist  upstream  ol  Fvesione  Parkway..— 

Approiuiiiatoly  700  toel  i<islraam  ol  Firestone  Park—; 


Appronmalely  840  toel  weal  ol  ttie  aHei'seUiun  d 
WaMron  Ho«l  and  nreatone  Parta^ 


'SM 
*SS6 

•554 

•581 
•579 

•579 


Tennessee.. 


CHy  d  MWerjiiau.  Summer  County.. 


Slaters  Creek . 


East  Fork  Slaters  Creek 

Maps  availabel  for  mspectwn  at  City  HaM.  1379  Lousvilte  Hi^way.  MMersvMe.  Tennessee  37072 

Send  comments  to  Mayor  Steve  Nichols  ol  Mr  Robert  Meyketo.  Cly  Mananger.  Qly  Hal.  P  O  Bo.  483.  GooOettsvite.  T«»»saee  3707i 


Appronmalely  200  feel  downsa-eem  ol  Cart  tWh^ 

Dave  extended. 
Orcte  Dnve  extended 


Approximately  200  toel  downateani  of  Roto  HI  Road.. 


•sa 


Tennesee.. 


Unmcorporaled  areas  ol  Monlgomvy  Coiaity  . 


Big  West  Fork  . 
Littte  West  Fork.. 
Red  River 


Fork 

Cumberland  River.. 


Apprmimately  530  leel  upstreem  ol  Boy  Scout  Road  .. 
Approxmately  700  toel  upstream  ol  Peachers  MBs 

Road 
Approxvnately  800  toel  upstrewn  ol  State  Ikgliway  41 . 
Approximately  1.500  leel  upstream  ol  East  End  Road... 

Approxmately  500  toet  upstream  ol  McNw  Road 

Approximalely  600  feel  upstream  ol  LouSMle  and 

Naslnnlle  Railroad 
Approximately  8S0  toel  upstream  ol  norlhtnuid  bhdga 

of  toterstate  Highway  24 
Approxinately  400  toel  lostream  ol  Woodtewn  Road... 
Approximately  250  toet  upstream  ol  Lateyelte  Road  ... 
Just  upstream  ol  the  confluence  ol  CumlMrtand  Rnar 

and  Red  River 
Approximately  500  toel  upstream  ol  New  Slate  Route 

13. 


•407 

•411 
•430 
•437 
•392 

•406 

•456 

•467 
•391 

•393 


M^  available  lor  »«pection  at  Montgomery  County  Executives  Office.  County  Courlhouse,  Commerce  Street  or  CrvH  Defense  Office.  Commerce  Street  Oarksv-e    .ennes«>e  37040 
^t^^^lZ        ■^'  ""^^  "O"'90'^  County  E«cutM,  or  Mr.  Robert  Thompson.  Accounte  and  Budget  Director.  Montgomery  County  Co-tho.*.  P.O.  Bo.  368.  Q«k..«a. 


Mississippi.. 


Unmcorporaled  areas  ol  Harrison  County Gulf  ol  Mexico  Missaavpi  Sound. 

St.  Lous  Bay 

Back  Bay  ol  Biton 


T 


Intersectnn  of  3rt  Street  and  Bayview  Street 

Intersection  of  Jones  Road  and  Menge  Averua 

•nlersection  of  Bay  Shore  Road  and  Lanwy  Bhdga 
Road 


•13 

•11 

•11 


Maps  available  tor  mspeclnn  at  Hamson  County  Courthouse.  1801  23rd  Avenue.  GuKport  Mssss^ipi  39501 

^.■SZTM^sLSor"  '^"^"'-  ^•>'  ^""^  »•  Supe,«««  °'  M'  Hue  B  Snowden.  Vice  Presktont  Counly  Boart  ol  &pennsor,.  Harmon  Coumy  Couthouaa.  PO. 


Tennessee . 


Unincorporated  areas  ol  Robertson  County .. 


Sulphur  Forte.. 


Just  upilreani  ol  Slate  Road  6279 _ _ 

At  the  conlkjerK»  of  Beaver  0am  Creak _ 

Appnnimalely  100  toel  upstream  ol  MMte  Houaa  loid. 

Just  upstream  ol  St.  U  Houaa  Road 

Just  upetream  ol  Mount  Ptoasant  Rd 


•535 
•S83 


"ur 
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Pnof>08EO  Base  Flooo  Elevations— Continued 


Oy/toMVoawitr 


Sourcs  of  Nooding 


fOmOiin 


ground. 
'Bmalion 

in  teal 
(N6V0I 


BsflnMT  Dsni  QpBwL ..—,—_ 


I0«t     darnnaUimn     of     Louto 


mw  unoga  orancn.. 

StM9Q0  Bnwch ,, 

CwT  CrMlt 


JuM  dMffiM'Mm  ol  OvMns  Chap0l  Road.. 
AlvranniMity     ISO 

OmgMon  Rd. 
AppradnvMy  50  teal  upMwm  of  CMihmd  Road 

(Cotniy  Road  6341). 
At  WW  ntmacflon  of  9HI  Houaa  Road  and  an  un- 

nainad  road  1.56  niiaa  itwva  6ia  oonfluanoa  m6i 

SutpfwFork). 

Jutt  *mniiam>  of  Kalay  VMM*  road 

Apiiretafnalsfy  SO  feet  dommMream  of  SW  House  road.. 
AppronnaMy  200  leet  doimrmfeani  ol  New  Chapel 

Road. 

Appronlmalefy  100  feel  lipakaam  of  Bur  Rd. 

Juat  i^Mtream  ol  New  Cut  road. 


BrawMia  FOrii 

MMr*  Creek- 


TrtMlary 
Oaak. 

Honay  Run  Craak 

Bnjrii  Crash 


JuMupsireem  of  Ughti  Ctiapel  Road 

Juel  downaneeni  ol  Anvneto  Larr  Road 

/yipfoiuinalety  SO  teei  duwinteaiii  of  StaM  Road 

6280. 
AppTOimMety  40  toel  downttream  of  StMa  Road 

6260. 
Just  upatraam  of  Jamee  Stone  Road 


waal  Pont. 


Just  dowmtrsem  ol  Edd  Roes  Road „... 

Appronmately  60  teet  upetraem  of  StreuiMto  Road. 

Just  upstream  of  Cttaills  Maxie  Road  (Stale  Road 
6277). 

Just  downslreem  ol  PWdel  road ..._ 

Just  downstreem  ol  Harmony  Road. 


Sand  oonmaniB 


lor  inapacf  an  at 
lo  Mr.  En  arson 


Unnamed  Trtmtary  ol  Red  River .. 
Frey  Bronch — _-.»».» . , 


Appromnately  150  teet  upslrewn  of  Hi^Mnd  Road 

Just  i^Wream  ol  Stale  Ht^mty  52 

ApproidmaMy  200  toat  downaUaain  of  Stacks  Road 

Appioxiinalely  350  feet  dosmstream  of  Inlsrstsia  HiQtv 
way  66. 

Just  upstreem  of  Owsrs  IM  Roed. 

Just  n)itrsam  ol  Pleassr*  Grave  Road 


MagosarMis. 


ZOntag  Otioa.  flabartsan  CouHy  Office  BiAlng.  SprfngMsia  Tsnneseee  3717^ 
Mart*  IMWiauii.  Olroclor  of  Plsra*ift  fkitwitsori  County  Courfliousa.  Room  106.  SprtngMd.  Tsnnosssi  37172 


IMncoiporatsd  areas  of  Rulhsrtord  County.. 


Slawan  Qesk.. 


Rnch  Branch 

Rock  Spring  BrwKfi. 


OiveBrsnch.. 


West  Folk 


Stones  River.. 


OverM  Cleek.. 
PuckanOeek.. 

l^tteCiesk 


Unnamsd  Tribulwy  of  West  Fork 

Stones  Ffiver. 
Mddto  Fork  Stones  Rivsr 


East  Fork  Stones  River.. 


vfauiu  DTsncn.. 
Beer  Brsnch 


Bushman  Cfaek  »««»....«..«.... 

Bradtoy  Craali 

Eaai  Branch  Humcana  Creek - 


Approximately  350  feel  upstream  of  OM  Ha<iVs 
Just  upstreem  of  kneratate  Higfiway  24.  Eastxwnd 


Just  upelrsem  of  Burnt  Knob  Road 

Approximately  350  feet  downtlraam  of  Fergus  Road 

Juat  upatream  of  OM  Nashvito  Highway — . 

Juat  upslresm  ol  Rock  Spring  Roed,  first  crossing 

upstreem  ol  tnlerstste  Highway  24. 

Just  upstreem  of  Blair  Road. 

Juat  upstaam  of  miarsms  KIgtwmt  24,  East  bound 

Enil  Ramp. 

Juat  upstream  ol  Lee  Road 

Approiumalsly  500  feel  upitroam  of  OM  Jaflerson  Pits 
Just  downslreem  of  Sulphur  Spring  Road. 


Juat  upstraam  ol  Water  Treatmer*  Plani  Read- 
just upstrsem  ol  State  Highway  90 

Juat  downetreem  ol  BarfieM  Road 

Juat  downstream  of  Stonaa  River  Road 

Just  ifistream  of  Aabury  Road .. 


Approximetely  200  feet  upstream  of  Stale  Itghway  98.. 
Approximateiy  500  feel  i<istrsam  of  Frankfei  Road 

(State  Highway  96) 
Just  downslieeiii  of  State  HIghwsy  99  (EaglevMe  Piia). 
Juat  downslreem  of  IMenchester  Pke  (Ststs  liigfiway  2 

snd  U.&  Highway  41). 

Just  upstraam  of  Nton  Road 

Just  upstream  of  Stats  H^)hway  98 

Just  ups»aam  of  State  Highway  10  (U.&  Highway 

23U 

Just  dowi  ISO  sail  ol  EIsm  mi  Road 

Approximately  250  feet  i^elream  of  OM  Jetlaraon  Pka 
Juat  downstreem  of  U.S.  Highway  231  (Lsbwon  Plia).. 
Approximately  300  feel  downstream  ol  SsrMtord  Road. 

Just  downstreem  of  State  Highway  S6 

Approxinatsly  4.000  feel  upstream  ol  Barkiw  Lane 

Juat  upstreem  of  Veterans  Hospital  Road 

Approxwiatsly    300    feet    downstreem    of    Oakland 

School  Road. 

Approximately  500  feet  upelreem  of  Osbomo  Road 

Approximately  200  lead  downstream  of  State  Highway 

96. 

Jual  upalream  of  Browns  MM  Ftoad 

Just  downslreem  ol  State  Highway  96  (Jaftsrson  PKa).. 
Just  upslresm  ol  Psul  Rosd  (whktfi  is  kxalsd  juat 
ol  kitsrstale  Highway  24). 


'566 

'600 


'663 


•70S 
'664 
'523 

'548 

■525 
•641 
•524 

■546 

'566 

'487 
■463 

•550 
'577 

•617 
•567 
•616 
•630 
•634 
■651 

■627 


tor 

to  John 


at 
ilanHa 


RuViertom  County  ExecuSve's  Oflica  or  Buidkig  Commission  Oflioe,  Rulhertord  County  Counhouse,  Mifile  Street.  IMurfreasboro.  Ti 
rMtertord  CouHy  Exeoittva  or  I*.  Uoyd  Hal.  BuikSng  ComnHssionsr.  Ruthsrtard  County  Counhouse.  Mspis  Street  Murlteesboro.  T< 


•527 
•541 

•568 

•540 
•548 

•6oe 

•623 
•536 

•564 

•502 
•524 
•549 
•594 
•616 
•656 
•556 
•596 
•596 

•627 
•617 

•645 
•602 

•610 

'631 
'506 
'534 
•551 
'563 
•536 
•547 
•576 

•562 
•568 

•564 
•580 

•eos 

37130. 
3713a 
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Proposed  Base  Flooo  Elevations— Continued 


state 


Qty/town/coumy 


Unmcorpofated  areas  o(  Wilson  County.. 


Sourea  of  Ikxxtng 


Bartons  Ccoek . 

Stoners  aeeh.. 
Cedar  Creek 


Sprmg  Creek. 


i  lyooii 


Jtm  upstream  o»  Coles  Ferry  Pike  (FAS  6300)  

Appronmatety  400  (eet  downstream  o<  H»tm«i  Onwc 
Just  ups^aam  o(  Hartman  Drwe  


Suggs  Creek... 


Sinking  Creek.. 


Cumberland  Rwar.. 


of  Tuckers  Gap  Road ^. 

Appnnmalety  300  teet  downstream  at  Bapliat  Cta^ 

Road. 

Juat  downstream  ol  nu««id  road 

Approxmalety  200  teet  ups»ewn  of  US  ll^^wuay  70 

and  State  Higtmay  24 
Just  downskeaiii  of  Lousvile  and  ■HatfiiJu  R^oad.. 

Juat  downsaaam  of  LaeMie  Road 

Appronnalely  200  feet  downstream  of  Betoles  Fmy 

road 
Appranmalety  100  leel  downstream  of  Stale  Midway 

141  (Lebanon  Hartsvile  P»e) 
Approjc«nale*y  100  teet  upstream  of  Interstate  ftetiwav 

40 
Approxmalely  500  teet  upstrewn  of 

NasfivMe  Ralroad. 
Approximately  400  teet  downstieaw  of  Mowit  JuM 

Road 

Jusi  upstream  of  Mres  Road 

ApproxiiTtatety   100  leel  downstream  ol  Underwood 

Road. 
Appronmalely  SOD  «eat  downs»e»ii  of  Sewage  Pto« 


Loustnle  and 


Appronmately  400  taat  ivstraam  of  Imerstale  Hi^iway 

40 

Just  dowr»lni«iii  of  Stumpy  Lane _ _ _.. 

.hjst  upstream  of  the  confluence  of  Cunberla^  FW«r 

and  Spencer  Creek. 
Aist  downstream  of  State  l>gt<wa»  2317 


"^°*'^'°'  """"^^  ■•  "»'"*^  0*~-  WfeO"  C<««y  Courthouse.  Lebanon.  Tennessee  37087 

Send  comment,  k,  Mr.  Don  Simpson.  CouityExec^.  or  Mr.  Sam  Edwards.  Drector  Of  P.»^  Department  >W^  ,^ T ,^. 


Tana*... 


Unincorporated  areas  of  Bexw  OMnty . 


West  Fork  Oknos  Creek.. 
Ohnos  Creek 


Martinez  Creek.. 


SaBriHo  Creek „  ._ 

West  Salitiilo  Creek.. 


Just  i«iskeam  of  Huabnar  Road  _ 


Appronmatety  550  leel  i4>slrewn  of  OeZav^ta  Road.— 

AppraidmaMy  180  feet  upstream  of  George  Road 

■Mat  upilroaiii  of  DeZavalla  Road 

Approximately  150  leel  downstream  of  FM   1604 

Approxmalely  500  teet  upstream  of  SdiMnrth  f)aad 

Approximately  200  teet  upstream  of  Benz-Englen«n 
Road 

Just  vpskeam  ol  FM  78 _ 

of  FM  1976 


Calaveras  Creak.. 


Indian  Creek.. 


Medio  Creek.. 


Caracol.C>aak 

Skck  Flancf)  Osak... 
Hetotes  Creek 


Los  f^eyes  Creek.. 


100  tarn  dowiisneaiw  of  FM  1516 

Just  upsaeam  of  Southern  Pacific  najiiiil 

Just  upstream  of  US  Highway  87 

Just  downstream  of  Tnple  Trees  Road 

Just  upstream  of  Somerset  Road 

Juat  i4M)ream  of  US  lk|^iway  81. 


Approodmately  200  teet  upstream  of  US.  IHtfrnty  80- 
Approganately  150  leel  upstream  of  FM  1957.. 


Approadraately  200  feel  upstream  of  Talay  Road 

JuM  dommstream  ol  FV  1604 

Just  upstream  of  FM  1957 „ 

Just  downstream  of  Leske  Ftoad  (downs*  earn  craaa- 

ing) 
Approximately  150  teet  upstream  of  Wagner  Road. 
■km  downs*  aaiii  of  Slats  Ik^iway  16  (downskaw 


r 


Culebra  Creek.. 


RosMo  Creak.. 


Huesta  Creek.. 


SaladoCieek. 
FranchCraak.. 


LaonOeek.. 


Juat  downstream  of  Stale  Highway  16  (Kisaewnmaal 


Huabnar  Craak.. 
Mud  Craak 


Appraxiraataly  170  feet  t^straam  of  Slats  ftoad  471  „.. 

Approximalety  ISO  Met  downstaaiii  of  Ijoop  1604 

Just  upstream  of  Leslie  Road 

Approximately  300  taet  dowr>stia«ii  of  G*n  Road 

Approximately  250  teet  upsfaam  of  Bnz-Englanwin 

Road. 
Approxmately  80a  teat  K>s»aam  of  Sai  Antonio  Cor- 
porate  Umns   (Approxxnalely    11.650   leal   alwva 
mouth). 

Appnxomatety  200  taet  upstream  of  West  Avanus 

Approximately  500  teet  upstraam  of  Blanco  Road 

<kal  rtiMiMaai*  of  San  Amono  corpoiaia  imils  (Ap- 
PRBsmalaiy  22.200  teet  above  mouth) 

Just  downstream  of  US  Highway  81 

Approximately  90  leel  upslrewn  of  Haalh  Road 

Just  upstraam  of  Tnbar  H« 


Approximatefy  200  teal  downslraMn  of  Jonaa  Mato- 
buigarRaad. 


»Oepyi 
Mat  above 

around 

*Ele«Bkon 

mlaet 

(NGVD) 

•456 
•503 
'506 

•547 

•514 

•568 

•477 

•5» 
*S66 

•459 

•501 

•559 

•602 

•516 

•545 
•565 

•521 

•575 

•594 
•452 

•459 


•895 
•937 
•867 
•926 
•978 
•602 
•641 

•679 
•690 
•646 

•597 
■616 
•595 
••24 
•866 
•797 
•850 
•800 
•762 
•914 

'1X166 

•1.095 

•1^36 


•857 


*9S0 

•670 


•996 


••16 
■•tl 


•766 

•812 
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Proposed  Base  Flood  Elevations— Continued 


Cay/toKn/cowity 


SotfM  of  Noodng 


#O0ptfi  in 

tee)  above 

ground 

'Elevakon 

intoel 

(NGVD) 


San  Antonio  Riwar^ 


•510 


Tdwtoiy  A  ol  Cuiebni  Creek 


JuM  downakeam  -  of  San  Antorio  Conxvale  Umib 
(AppnwmaMy  2.400  feet  downstream  ot  Marstale 
highway  410) 

Appronnalety  70  feet  upstream  of  TintienMt  Ohve.... 

Just  upstream  of  Tezet  Road _... 

I  tor  ingpeciion  t|  Bexar  County  Peparttiient  ot  Pubtfc  Works.  County  Coirtiouse.  San  Antonio.  Teras  78205. 
Send  comments  to  Judge  AJI|ert  Vustamante  or  Mr   Robed  Tomasn.  Bexar  County  Adrnnislrator  of  Pubkc  Works,  or  Mr.  Bil  Hotctiak,  Assslwit  to  the  Commissnners.  Bexar  County 
Cowthouaa.  San  Antona  T*aa  78205 


'818 
'839 


I  for  mapedion 
i  toMayor  Jofn 


I  Cily|of  China  Grove.  Bexar  Coimty „ I  Cilavenn  Creek 

Hero's  Ice  and  Feed  Store,  ligfiway  87E  and  Real  Road.  China  Grove,  Texas. 
Passano  or  Mr.  Lous  H  Maimer.  Oty  Councilman.  P  O  Box  367.  Adkins.  Texas  78101 


I  Juat  downstreare  of  FM  1516.. 


•641 


Pas  land.  City  Brazona  and  Hams  Counaes.. 


Sand  commants 


tor  nspecaon  t 
to  rtonorapie 


Marys  Creak  By-Pass  Channel 


the  City  Ha*.  Peadand.  Texas, 
rhomas  J.  Real.  Mayor  of  Sw  CMy  of  Peatetd.  PO.  Box  1157.  Peadand.  Texas  77561 


Downstream  corporate  limits 

Country  Ck<>  Drive  (upstream  side).. 

Confkjence  of  Hickory  Skxjgh 

Upstream  corporate  limits 

Downstream  corporate  limits 

Jotm  Uzec  Road 

Upstream  corporate  Ixnils 

Downstream  corporate  limits 

ConfluerKe  with  Marys  Creek 


•33 
•40 
•46 
•48 
•32 
•47 
•51 
•38 
•43 


Ca<l  V  Oty  (dly)  kan  County.. 


Coal  Creek 

Croas  Holtow.. 


Dry  Canyon. 

Fiddtors  Canyon 

Staplwns  Canyon.. 


At  the  nterseclion  of  Creek  and  100  East  Street 

At   Ihe   intersection   of   LUND   Highway   and  Cross 

Ho«owRoad 
At  the  intersection  of  1050  North  Street  and  400  Weat 

Street 
Approximalaly  3.000  leet  North  atong  State  Highway 

130  from  its  intersectxsn  with  Fiddlers  Canyon  Road. 
At  the  intersectxm  of  North  FieW  Road  and  1750 

North  Street 


•5,790 

#2 
#1 
#1 


Sond  convnoncs 


tor  inspection  «  the  Buking  Irapactar's  Offca.  110  H.  Main.  Cadv  City,  Ut^. 
lo  Honoiabte  pobert  Lmford.  1 10  N.  Main.  Cedw  CHy.  Utah  84720. 


UMt-.. 


St  I  ieorge  (dly)  Waahamlun  County.. 


Virgin  Rivar.. 


Santa  Clara  River.... 
Fori  Pierce  Wash..... 
Sand  Hokow  Wash.. 

Halfway  Wash 

MiddMon  Wash 


250  feet  upstream  Irom  center  of  Interstate  Highway 
15. 

200  feet  upstreem  Irom  canter  of  Valley  View  Drive 

At  the  intersection  of  Creek  and  Fort  Pierce  Drive 

150  feet  upstream  from  center  of  2000  North  Street 

50  feet  upstream  from  center  of  Dixie  Downs  Road 

ISO  feet  upstream  from  center  of  Middlelon  Drive 


•2.529 

•2.633 
•^S66 

•2.821 
•2.710 
•2.865 


Send  comvMnCi 


at  the  Oty 
to  Honorable 


Engneer-s 


Oflica,  175  E.  200  Norti.  St  George,  Ut* 
(ad  F  Brooks.  175  E  200  Nortti.  St  George.  Utah  84770. 


Sno  ratme  (town).  King  County _ Snoqualmie 


At  the  Intersection  of  King  Street  and  North  Maple 
Avenue 


•422 


Send  commams 


lor  napacaon 
to  the 


the  Town  Hm,  109  River  Sfaet  Snoqualmie.  WasNnglon. 
Daniin  SukaiL  P.O.  Box  337.  Snoquaknie.  Washington  96065. 


Clai  damn.  town.  Kanawha  County.. 


Bk  Rivar.. 


Big  Sandy  River.. 


Downstream  corporate  limits 

Confluence  of  Big  Sandy  Creek.. 

Upstream  corporate  bmits 

Confkjence  with  Elk  River 

Upstream  corporate  limits 


•629 
•630 
•630 
•630 
*630 


Sand  oonwncntB 


tof  in^Mcton  i 
w  nonoraow 


ttw  Mayor'*  OMce.  Town  Hai.  Maywood  and  IK  Avenuaa.  Clandenin.  Weal  Virginia. 
*mM  Bflif^.  Mayor  oH  Iha  Toovn  cH  Clandanin.  To«m  HaM.  P.O.  Bok  636.  Oandarwt.  Weal  Virginia  25405. 


Har^  My,  town.  Kanaa^ia  County... 


Kanawha  River.. 


Upper  Creak.. 
Lower  Creak.. 


Upstream  corporate  limits 

Upsfream  of  Lorxlon  Lock  and  Dam  No.  3.. 

Downstream  corporate  limits- 

Upstream  corporate  limits »».«...»... 

Confkjence  with  Kanawtia  Rivar 

Upalieam  corporate  kmits ...» » 

Confluence  with  Kanawtia  Rivar 


•620 
•616 
•616 
•796 
•620 
•745 
•618 


Mapa  aiiiiatilB  tor  mspecaon  i  (he  Town  hal.  RouW  61,  Handtoy.  West  Vkginla. 

Send  commaiiu  to  Honorable  Paul  Evans.  Mayor  of  the  Town  of  Handtoy.  P.O.  Box  100,  Handtoy,  Weal  Virginia  25102 


ante 


(National  Flood  Insuranfce  Act  of  1968  (Title  XHI  of  Housing  and  UrWan  Development  Act  of  1968).  effective  January  2a  1969  (33  FR  17804. 
November  28,  1968).  aa  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  October  24.  ^983. 
Dave  McLou^iUn, 

Deputy  Associate  Directpr.  State  and  Local  Programs  and  Support 

\n.  Doc  as-2»«a0  nicd  10-31-«^  8:4S  wn| 
MLLMa  coot  t716-6>-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Parts  611  and  672 
(Docitet  Na  31026-209] 

Foreign  Fisliing.  Groundfish  of  the  Gulf 
of  Alaslta 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule-related  notice; 
1984  initial  specifications  for  groundflsh, 
request  for  comments. 

summary:  NOAA  proposes  1984  initial 
specifications  for  apportionment  of 
optimum  yield  (OY)  for  each  species  of 
Gulf  of  Alaska  groundfish  among  the 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP).  reserves,  and 
total  allowable  level  of  foreign  Ashing 
(TALFF).  This  action  is  necessary  to 
provide  the  pubic  with  the  Secretary's 
preliminary  determination  of  the 
amounts  of  initial  apportionments  and  to 
obtain  the  public's  comments  on  the 
appropriateness  of  those 
apportionments.  On  the  basis  of  the 
comments  received,  the  Secretary  will 
make  1984  initial  apportionments 
providing  for  proper  and  full  utilization 
of  the  groundHsh  resources. 
DATE  Comments  on  the  notice  are 
invited  until  December  1. 1983. 
ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Smoker  (Fishery  Biologist,  NMFS. 
Alaska  Region),  907-586-7230. 
SUPPLEMENTARY  INFORMATION: 
Background 

Optimum  yields  (OYs)  for  various 
groundfish  species  are  established  by 
the  FMP  for  Groundfish  of  the  Gulf  of 
Alaska.  This  FMP  was  developed  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  rules  appearing  at  50 
CFR  611.92  and  Part  672.  The  OYs  are 
apportioned  initially  among  DAP,  JVP, 
reserves,  and  TALfF  under  50  CFR 
672.20  and  611.92(c). 

DAP  amounts  are  intended  for  harvest 
by  United  States  (U.S.)  fishermen  for 
delivery  and  sale  to  U.S.  processors.  JVP 
amounts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  deliver  their 
catches  to  foreign  processors  at  sea.  The 
reserves  are  for  reapportionment  to  DAP 


and/or  to  fVP  if  those  amounts  are 
under  specified.  Reserves  not 
reapportioned  to  DAP  or  JVP  are  for 
reapportionment  to  TALFF. 

Under  S  672.20(a)(2),  the  Secretary  is 
required  to  publish  this  notice  to 
propose  the  1984  initial  apportionments 
of  the  OYs  among  DAP.  JVP,  reserves. 
and  TALFF.  The  proposed 
apportionments  of  DAP  and  JVP  are  the 
amounts  harvested  during  1983  plus 
additional  amounts  the  Secretary  has 
determined  will  be  harvested  by  the  U.S. 
industry  (see  table  of  1983  U.S.  harvests 
and  1984  proposed  apportionments). 
These  additional  amounts  reflect  as 
accurately  as  possible  the  projected 


increases  in  U.S.  processing  and 
harvesting  capacity  and  the  extent  to 
which  U.S.  processing  and  harvesting 
will  occuir  during  the  coming  year.  Public 
comment  on  these  amounts  are  invited 
by  the  Secretary  untill  (insert  date  30 
days  after  filing  «vith  oiffice  of  the 
Federal  Register).  In  light  of  comments 
received,  the  Secretary  will  publish  a 
second  rule-related  notice  in  the  Federal 
Register  by  January  1  prescribing  the 
initial  apportionment  of  each  OY  among 
DAP.  JVP,  reserves,  and  TALFF.  These 
amounts  will  replace  the  corresponding 
amounU  for  1963  in  i  672.20.  Table  1.  a 
revised  version  of  which  will  be 
published  as  part  of  the  notice. 


Table  of  1983  esttmateo  U.S.  harvests  amo  proposed  1964  GutF  of  Alaska  orounofish 

OY    APPORTIONMENTS    AMONG    DOMESTIC    ANNUAL   PROCESSWIQ    (DAP)    AND   JOINT    VENTURE 
PROCESSING  (JVP),  RESERVES  AND  TOTAL  AUjOWABLE  LEVEL  OF  FISHINQ  (TALFF) 

(Ai  tgitm  ki  nwMc  tor«] 


Specim,areu 

OV 

hanwaM 

19B4pfapoa«l 

apportonManla 

.  nuwnm 

TALFF 

aM> 

JVP 

DAP 

JVP 

Poiock: 

Wa*i«ni 

S7il0 

25 
100 

400 
132M0 

.        230 
19M0 

300 

124AI0 

11.406 

Cankat> 

uajao 

16.800 

*Sja70 

Emttami 

9,320 

3.280 

Tom 

216j800 

14.720 

SIL3S0 

PKificeod: 

16^580 

33.540 

9«» 

500 

Ajeeo 
so 

IjOOO 
2.700 

500 

11.683 

lao 

250 
8*21 

3.312 

61708 
1JB80 

CantM 

12.488 

E««lmi 

6.S2B 

7jaoo 

ToM 

60M0 

12X)00 

26,826 

Floundsfv: 

ill 

300 

200 

700 
800 

^080 
2.940 
1M0 

ajoo 

C«fiM 

102 
80 

4JB20 

EaWem _      ..      .. 

?.oa8 

Tottl. „ 

33.500 



6.700 

22A18 

Paafc  ooMn  pwcti  •: 

Western 

2.700 

7.900 

875 

^JBO0 

900 

1 

2J0O 

4,100 

400 

iJSK 

175 

Central 

100 
50 

•22 

480 

EasHm....     

139S 
240 

Tow 

11.475 

2.155 

1,838 

Other  rocMsh  >  (totaO 

7.800 

200 

300 

374 



1*20 

5.708 

SaMefiah<: 

WeMem _ 

1.670 

3.oin 

1.680 

120 
286 
200 

ISO 
SO 

1.100 
1.100 

334 
612 
336 

238 

Cernrrt _ 

1M2 
530 

We*  VitaiW  Dislrici ' 

814 

EaslYaku««Dis«c«'„. 

8S0 

300 

850-1.135 

N/A 

N/A 

Southea»t  Outade  ' _ 

470-1.435 

2.100 

.,„ „ 

470-1.435 

N/A 

N/A 

Total 

7.730-6J80 

1.282 

1J08 

Attn  madieret 

"•dsfn „,  ._„„ ^,,.  ^ 

Central _.. . 

4.678 

20.836 

3.186 

— : 

750 
80 



400 

936 

4.167 
837 

3J42 
15.488 
2.548 

EMtem _ 

To« ._ „      .. 

26.700 



5.740 

21J80 

SquKj  Oom- _    _    . 

5.000 

3,750 

10 

50 

300 

1.000 

750 

15.020 

2J90 
58.730 

Thomyhead  rocWiah  (tottfl.......     _ 

Other  Soecies  •  rtntm) 

75.100   . 

SO 

See  «gwe«  1  o)  lection  672  20  tor  OstambOK  ol  regulatory  veas  aid  diWKi*. 
-wLSS.'f^SSILZ^  ??"  "'^  ""Sf^  SBfta««f  vMCaas  S  ttutui  (Padlic  ocean  perch).  S  potyifmm  (nottham 

"?^'  ^J!^!f^  (rougheye  roctcfitfi).  S  Aoreiato  (ihortraker  mtom.  and  S  acntnn  (sf^pchin  roSST        

J^^S^!L.'?ZJ^'^iLi^S^  "J^'*  "»  »~»  Stt$lm  eK«pt  the  category  "PKf.c  ocean  patch"  ■■ 
defined  »i  lootmle  2  above  and  SatMaftiMui  (thomyhead  roctdiah) 
•  Excludes  valuee  tor  the  Southeast  IriMle  DKMcl.  which  ia  not  govamed  by  these  regulatona. 
.  J5  S^SS!L°^^  ""SS"!***?"  icutpins.  ahart<s.  ikalaa.  autachoa  amells.  capetn.  wid  octopur  The  OY  h  ( 
)%  0«  the  target  ipeoes  OYs.  the  h«h  end  o«  the  OY  range  tor  iMiletish  is  used  x  i»3oU*aott^    "■  wt  ■ , 


20% 


I  equal  ID 
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To  best  determine  tie  intentions  of 
the  U.S.  industry,  the  Alaska  Regional 
Director  of  the  National  Marine 
Fisheries  Service  (Regional  Director) 
conducted  a  survey  during  August  and 
September  1963  to  determine 
preliminarily  the  amounts  of  groundfish 
that  U.S.  processors  intend  to  process  or 
that  domestic  fisherman  intend  to 
deliver  to  foreign  progessors  in  joint 
ventures.  The  North  Pacific  Fishery 
Management  Council  (Council) 
reviewed  the  results  (^  this  survey  at  its 
September  28-29, 1981  meeting  and 
recommended  to  the  ^tegional  Director 
preliminary  apportionments  of  the  OYs 
for  1984.  The  apportionments  proposed 
by  the  Secretary  by  tl^is  notice  are  the 
same  as  those  recomttiended  by  the 
Council  with  the  folloUing  exceptions: 

1.  Rather  than  the  aero  amounts 
recommended  by  the  Council,  the 
Secretary  is  proposing  DAP  and  JVP 
amounts  for  "other  sflecies"  of  50  mt  and 
300  mt.  respectively,  ind  JVP  amounts 
for  thomyhead  rockfikh  and  squid  of  50 
mt  and  10  mt  respectuvely.  These 
proposed  amounts  arfe  estimates  of  the 
by-catches  of  those  s  )ecies  in  target 
fisheries  for  other  fis  i. 

2.  The  Council's  ref ommendation  for 
apportionments  of  th^  Central 
Regulatory  Area  poll  )ck  OY  agreed  with 


the  survey  results,  which  indicated  DAP 
and  JVP  apportionments  should  be 
19,000  mt  and  225.000  mt,  respectively. 
The  sum  of  these  amounts  is  244,000  mt. 
or  101.000  mt  more  than  the  OY.  To 
remain  within  the  OY,  DAP  and  fVP 
amounts  of  19,000  mt  and  124.000  mt, 
respectively,  are  proposed. 

The  FMP  specifies  that  20  percent  of 
the  OY  for  each  target  species  and 
"other  species"  category  be  reserved  for 
reapportionment  to  foreign  or  domestic 
fisheries  as  the  season  progresses  on  the 
basis  of  cumulative  appraisals  of  DAH. 
Under  50  CFR  611.92(c)(ii)(A)(2)  and 
672.20(c)(ii),  reserves  may  be 
reapportioned  to  DAH  by  the  Secretary 
on  such  dates  as  he  determines 
necessary.  Under  50  CFR 
611.92(c)(ii)(C)(4)(i)  and 
672.20(c)(ivKA)(3).  comments  are  invited 
on  the  proposed  reapportionment  when 
the  Secretary  determines  that 
reapportionment  is  required  on  dates 
other  than  those  specified.  A  survey 
shows  that  U.S.  fishermen  intend  to 
harvest  certain  species  in  excess  of  the 
initial  specifications  of  DAP  and  ]VP 
that  would  result  if  a  full  20  percent 
reserve  were  established.  Accordingly, 
the  Secretary  makes  these  findings:  (1) 
The  entire  reserve  for  pollock  in  the 
Central  Regulatory  Area  will  be 


harvested  by  U.S.  fishermen  and  i« 
reapportioned  to  JVP,  effective  January 
1, 1984:  (2)  140  mt  of  the  reserve  for 
Pacific  Ocean  perch  in  the  Western 
Regulatory  Area  will  be  harvested  by      ^ 
U.S.  fishermen  and  is  reapportioned  to 
JVP,  effective  January  1, 1984,  and  (3) 
reserves  for  sablefish  in  the  Ea^t 
Yakutat  and  Southeast  Outside  districts 
are  not  applicable,  because  no  foreign 
fishing  is  permitted  in  these  districts." 

Comments  are  invited  on  these 
proposed  apportionments.  Any 
additional  information  on  the  actual 
plans  for  harvesting  and  processing 
U.S.-caught  groundfish  will  be 
considered  by  the  Secretary  when 
making  the  final  OY  apportionments. 

Other  Matter* 

This  action  is  taken  under  50  CFR 
611.92(C)  and  672.20  and  complies  with 
Executive  Order  12291. 

(16  U.S.a  1801  el  seq.] 

Dated:  October  26. 1983. 
Cannen ).  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  83-29S70  Filed  10-27-83: 11:37  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  (jocuments  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Routt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  November  22, 
1983.  at  10:00  a.m.  at  the  Yampa  Valley 
Electric  Association  building.  Steamboat 
Springs,  Colorado. 

The  Agenda  for  the  meeting  will 
include:  (1)  Review  range  improvement 
needs  on  selected  areas:  (2)  a  discussion 
of  the  projects  planned  for  FY  1984 
utilizing  range  betterment  funds:  (3) 
discuss  and  receive  advice  and 
recommendations  for  the  utilization  of 
range  betterment  funds  and 
development  of  allotment  management 
plans  for  FY's  1985  and  1986. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Jim  Webb, 
Routt  National  Forest  (303-879-1722) 
prior  to  the  meeting.  Public  members 
may  participate  in  discussions  during 
the  meeting  at  any  time  or  may  file  a 
written  statement  following  the  meeting. 

Dated:  October  24, 1983. 
laclc  Weiasling,  [ 

Forest  Supervisory. 

jFR  Doc  83-29598  Filed  l(M1-63:  a4S  am) 
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CIVIL  AERONAUTICS  BOARD 
[Order  83-10-41,  Docket  41753J     - 
Application  of  AFC  International 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  of  show  cause. 


Government  of  Romania  does  not  allow 
U.S.  citizens  to  operate  between 
Romanian  domestic  points. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  as 
described  in  the  order  cited  above,  shall, 
no  later  than  November  3. 1983,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Ambassador  of  Romania  in  Washington. 
D.C.,  and  to  the  Departments  of  State 
and  Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
may  enter  an  order  which  would  make 
final  the  Board's  tentative  findings  and 
conclusions  and  deny  the  requested 
foreign  freight  forwarder  registration  to 
the  applicant. 

AOORESSES: 

Docket  41753,  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C 

20428 
AFC  International  Co..  c/o  Constantin 

Florescu,  99  East  First  Street  Clifton, 

New  Jersey  07011 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  2042& 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

KHI  FURTHER  INRNIMATION  CONTACT: 

Dean  L  Johnson,  (202)  673-5134, 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  October  11, 
1983. 

Phyllia  T.  Kaylor. 

Secretary. 

jFR  Doc  83-29810  Filed  10-31-«:  8:45  «n| 
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VoL  4«,  Na  212 

Tuesday,  November  1.  1083 


SUMMARY:  The  Board  proposes  to  deny 
authority  to  operate  as  a  foreign  freight 
forwarder  in  interstate  and  overseas  air 
transportation  to  AFC  International  Co.. 
a  foreign  air  fi^ight  forwarder  owned  by 
a  Romanian  citizen,  because  the      ( 


[Docket  No.  41639] 

Frontier  Horizon,  Inc^  Fitness 
Investigation;  Notice  of  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communication  should 
be  addressed  to  him. 


Dated  Washington,  D.  C  October  28. 1983. 
Eliaa  C  Rodriguez, 
Chief  Administrative  Law  Judge. 

|FIt  Doc  Sa-anaa  FiM  KMI-tJ:  M5  aa| 
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[Docket  Na  403501 

North  Pacific  Alrlnes  FHnMS 
Investigation;  Reopened  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  reopened 
hearing  in  the  above-titled  matter  will 
commence  on  November  15. 1983,  at 
10:00  a.m.  (local  time),  in  Room  1012. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  before  the  undersigned. 

Dated  at  Washington,  D.C  October  28, 
1983. 

Williaa  A.  Kane.  |r.. 

Administrative  Law  Judge. 

IFR  Doc  aa-JSan  FOed  w-n-oc  a^s  aal 


AppMcaBoHsfbrCeiUflcalesofPubfc 
Convenience  and  MeceBslty 

AOCNCV:  Civil  Aeronautics  Board. 

ACnON:  Notice  of  Proposed  Collection  of 
Information  under  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U5.C  35). 

summary:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  collection  of 
information  in  Part  201  of  the  Board's 
Economic  Regulations  which  establishes 
procedures  for  appUcations  for 
certificates  of  public  convenience  and 
necessity  for  U.S.  carriers  to  engage  in 
air  transporation.  as  required  by  section 
401  of  the  Federal  Aviation  Act  of  1958, 
as  amended. 

DATED:  October  21, 1983. 

TOR  FURTHER  MRMMATION  CONTACT: 

Linda  K.  Koman,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428, 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION:  Agency 
clearance  officer  from  whom  a  copy  of 
the  collection  of  information  and 
supporting  documents  are  available: 
Robin  A.  Caldwell  (202)  673-5922— 
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How  often  the  collection  of  information 

must  be  filed:  On  ocqasion 
Who  is  asked  or  required  to  report:  U.S. 

Air  Carriers 
Estimate  of  number  of  annual  responses: 

18  I 

Estimate  of  number  of  annual  hours 

needed  to  complete  tne  collection  of 

information:  1,440      I 

List  of  Subjects  in  Part  ^ 

Air  carriers. 
Pbyllis  T  Kaylor. 

Secretary. 

|FR  Doc  63-29611  RM  10-n-B3:  ^IS  ■«! 


COMMISSION  ON  OVU.  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  iPublic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7-.30  p  j*.  and  will  end  at 
9:30 p.m.  on  Novemberks,  1983.  at 
Dekoven  Community  Center.  27 
Washington  Street.  Mi(|dletown. 
Connecticut  06457.  The|purposes  of  the 
meeting  are  to  discuss  lollowup  steps  to 
the  report  on  battered  women  and 
develop  plans  for  a  study  of  civil  rights 
enforcement  in  the  bloqk  grant  program. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Conmiittee,  should  contact  the 
Chairperson.  Judith  H.  Holmes.  24 
Towne  House  Lane,  W^thersHeld, 
Connecticut  06109:  (203|  247-9211,  or  the 
New  England  Regional  Office,  55 
Summer  Street  8th  Flottr,  Boston. 
MassachusetU  02110:  [917]  223-4671. 

The  meeting  will  be  oonducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  i  [Commission. 

Dated  at  Washington.  I]|a.  October  28, 
1983. 

|ohn  L  BinUey, 

Advisory  Committee  Morn  igement  Officer. 

|FR  Doc  S3-ZM7S  Filed  tO-31-83:  ^*S  am) 
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Maine  Advisory  Comnlittee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  giveti.  pursuant  to  the 
provisions  of  the  Rules  iand  Regulations 
of  the  U.S.  Commission!  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Conu^ission  will 
convene  at  6:00  p.m.  anid  will  end  at  8:30 
p.m.  on  November  30. 1S83.  at  the  Maine 
Teachers  Association. :  15  Community 
Drive  Augusta,  Maine  >433a  One 


purpose  of  the  meeting  is  to  discuss  with 
representatives  from  the  private  and 
public  sectors  the  civil  rights  aspects  of 
the  opening  of  a  ship  refitting  facility  in 
Portland.  The  Committee  will  also 
discuss  the  status  of  Maine's  civil  rights 
bill,  the  Committee's  block  grant  study, 
and  the  State  Education  Department's 
survey  of  educational  programs  for 
refugees  and  immigrants. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  L.oi8  G.  Reckitt  38  Myrtle 
Avenue,  South  I>ortland.  Maine  04106; 
(207)  775-1451.  or  the  New  England 
Regional  Office.  55  Summer  Street  8th 
Floor.  Boston.  Massachusetts  02110; 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regidations  of  the  Commission. 

Dated  at  Washington.  D.C.,  October  26. 
1983. 

John  L  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  0-29643  Piled  lO-n-aS;  8:46  uil 
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Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Put>llc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
6:00  p.m.  on  November  21, 1983,  at  U.S. 
Commission  on  Civil  Rights,  New 
England  Regional  Office.  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts 
02110.  The  purpose  of  the  meeting  is  to 
discuss  a  proposed  conference  on 
affirmative  action  and  other  program 
ideas  for  the  coming  year. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Bradford  E.  Brown,  17 
Roberta  Jean  Circle,  P.O.  Box  95,  East 
Falmouth,  Massachusetts  02536;  (617) 
548-5123,  or  the  New  England  Regional 
Office.  55  Summer  Street.  8th  Floor, 
Boston,  Massachusetts  02110;  (617)  22S- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C..  October  25. 
1983. 

|ohn  I.  Binldey. 

Advisory  Committee  Management  Officer. 

|FR  Doc  83..2S47S  Filed  H>.^-n:  1:45  ami 
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New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Putilic  Meeting 

Notice  is  herieby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m.  on  November  17, 1983,  at  the 
Merrimack  College.  RFD  No.  4,  Hackett 
Hill  Road.  Manchester,  New  Hampshire 
03102.  The  purposes  of  this  meeting  are 
to  discuss  foUowup  steps  to  the  report 
on  language  minority  students  in 
Manchester  and  to  develop  plans  for  a 
study  of  civil  rights  enforcement  in  the 
block  grant  program. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Andrew  T.  Stewart.  Moose 
Mountain.  Enfield,  New  Hampshire 
03748;  (603)  523-4882,  or  the  New 
England  Regional  Office,  55  Summer 
Street  8th  Floor  Boston,  Massachusetts 
02110;  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C.  October  25, 
1983. 

John  I.  Binldey. 

Advisory  Committee  Management  Officer. 

|FR  Doc  •3-29S44  Filed  10-31-»  B:4S  am) 
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Rorida  Advisory  Committee;  Agenda 
and  Notice  of  Put>iic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  of  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  6:00 
p.m.,  on  Nobember  21, 1983,  at  the 
Airport  Regency  Hotel,  100  N.W.  42nd 
Avenue,  Miami,  Florida  33126.  The 
purpose  of  this  meeting  is  to  discuss 
followup  plans  for  the  Confronting 
Racial  Isolation  in  Miami  project  and 
the  State  Advisory  Chairpersons' 
conference. 

Persons- desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Teresa  Saldise,  815  South 
West  13th  Court,  Miami,  Florida  33135, 
(305)  856-1363;  or  the  Southern  Regional 
Office.  Citizens  Trust  Bank  Building.  75 
Piedmont  Avenue,  N.E.,  Rm.  362  Atlanta, 
Georgia  30303,  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C.  October  27. 
1983. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-29800  Filed  10-31-83: 8:45  an| 
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Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  tiie 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
3:00  p.m.  and  again  at  6:30  p.m.  until  9K)0 
p.m.  on  November  14, 1983.  at  the 
Holiday  Inn  City  Centre.  4th  and  Town 
Street,  Columbus,  Ohio.  The  purposes  of 
the  meetings  are  to  receive  a  report  on 
the  status  of  the  project  on  educational, 
equity  for  Hispanic  students  and  to 
discuss  the  feasibility  of  a  project  on 
energy  and  civil  rights  implications. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Marian  Spencer.  940 
Lexington  Avenue.  Cincinnati,  Ohio 
45229.  (513)  221-5656;  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street.  32nd  Floor,  Chicago,  Illinois 
60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  Octot)er  27. 
1983. 

John  1.  Brinkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-2SSM  Filed  10-31-83: 8:45  am] 
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DEPARTiMENT  OF  COMMERCE 

International  Trade  Administration 

Intex  et  al.;  Export  Trade  Certificates 
of  Review 

The  Department  of  Commerce  issued 
the  first  Export  Trade  Certificates  of 
Review  ("Certificates")  under  the  Export 
Trading  Company  Act  of  1982.  Two 
certificates  were  awarded  to  two  small 
businesses  and  a  third  to  a  consortium 
consisting  of  four  individual  firms  and 
an  agricultural  association.  These 
Certificates  protect  the  holders  from 
private  treble  damage  actions  and 
government  suits  under  U.S.  antitrust 
laws  for  their  certified  activities. 

Intex  International  Trading  Company, 
Inc.,  a  Connecticut  corporation  ("Intex") 
will  represent  a  group  of  several 
specialized  consulting  engineering  firms 


for  the  purpose  of  competing  overseas. 
Intex'  certificate  will  allow  Intex  and  its 
clients  to  exchange  confidential 
business  information  while  preparing 
bids  on  overseas  projects. 

International  Marketing  and 
Procurement  Services.  Ina  ("IMPS"),  a 
Pennsylvania  corporatioa  acts  as  a 
representative  for  U.S.  manufacturers  of 
sports  and  leisure  equipment  and 
services  in  the  Middle  East,  Europe, 
Australia  and  the  Far  East  IMPS  was 
certified  to  enter  into  exclusive  sales 
and  foreign  distributorship  agreements, 
to  fix  prices  for  exports,  to  allocate 
quantities  for  export  and  export  markets 
among  U.S.  manufacturers  and  to  refuse 
to  deal  %vith  foreign  competitors  in  the 
export  markets 

U.S.  Farm-Raised  Fish  Trading 
Company,  Inc..  a  Mississippi  corporation 
("Catfish")  will  engage  in  the  export  sale 
of  farm-raised  catfish  in  Europe  and  the 
Far  East.  This  certificate  protects  the 
horizontal  and  vertical  integration  of 
domestically  competitive  catfish  fanners 
and  processors.  Catfish  was  certified  to 
fix  purchase  and  export  sale  prices  for 
its  members,  and  to  market  through 
exclusive  dealing  arrangements  with  its 
members. 

These  companies  are  the  first 
exporters  to  reduce  antitrust 
uncertainties  under  a  program  provided 
by  Title  III  of  the  Export  Trading 
Company  Act  of  1982.  Upon  signing  the 
Act  into  law  a  year  ago,  President 
Reagan  stated: 

The  Bill  removes  impediments  to  trade  and 
permits  companies  to  sell  American  products 
overseas  more  efficiently  and  effectively.  It  is 
an  innovative  idea  based  on  team  work  and 
is  designed  to  encourage  joint  efforts  by 
manufacturers,  export  management 
companies,  banks,  freight  forwarders,  and 
others  to  enter  foreign  markets.  More 
companies  will  seek  the  world  of  exports 
when  they  realize  that  government  is  not  an 
adversary.  It  is  your  partner. 

These  first  certificates  symbolize  this 
concept.  Their  holders  represent  the 
thousands  of  small  and  medium  sized 
firms  Secretary  Baldrige  has  referred  to 
as: 

Producing  goods  and  services  that  are 
competitive  overseas  but  are  inhibited  fronr 
exporting  by  their  unfamiliarity  with  foreign 
markets,  customers  and  laws.  Individually 
they  can't  afford  the  costs  and  risks  to 
develop  the  necessary  expertise  to  penetrate 
those  markets. 

Armed  with  the  protection  of  these 
certificates  and  benefiting  &t)m  the 
economies  of  joint  activity,  IMPS. 
INTEX  and  CATHSH  have  the 
opportunity  to  compete  on  an  equal 
footing  with  their  coimterparts  in  other 
countries. 


Exporters  will  be  interested  in  these 
first  Certificates  in  order  to  learn  what 
conduct  is  being  granted  immunity  from 
Federal  and  State  antitnistlaws.  The 
presence  of  restrictions  in  a  certificate 
does  not  necessarily  mean  that  it  is  the 
Department  of  Commerce's  or  Justice's 
view  that  activities  beyond  those 
restrictions  could  not  be  certified  under 
the  Export  Trading  Act  Restrictions  and 
conditions  in  a  certificate  may  well 
result  from  the  applicant's  own  plans  or 
wishes.  For  example,  the  consulting 
engineers  represented  by  INTEX  are 
non-competing  and  each  has  no  more 
than  $100  million  in  annual  gross 
billings.  These  conditions  were  not 
imposed  on  the  applicant  by  Commerce 
or  Justice  but  rather  were  contained  in 
INTEX'  description  of  its  business 
operation  in  the  application.  Restrictions 
and  conditions  will  be  applied  on  a  case 
by  case  basis  where  appropriate,  rather 
than  as  a  general  rule. 

Of  particular  note  is  a  restriction  in 
the  Certificates  which  states  that  "this 
does  not  apply  to  sales  to  the  United 
States  Government  or  to  any  sale  more 
than  half  of  the  cost  of  which  is  borne 
by  the  United  States  Government"  The 
mere  fact  that  unrestricted  govemment- 
to-govemment  foreign  assistance 
ultimately  is  used  to  pay  all  or  part  of 
the  price  of  goods  or  services  sold  in 
export  trade  will  not  exclude  a 
transaction  fit>m  protections  a 
certificate  would  otherwise  provide. 
Neither  will  the  fact  that  the  sale  is 
financed  by  the  Export-Import  Bank 
exclude  a  transaction  from  the 
protections  a  certificate  would 
otherwise  provide. 

For  further  information  regarding  tlie 
subject  of  this  press  release,  please 
contact  the  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  5618.  Washington. 
DC.  20230,  Mr.  Charles  S.  Warner. 
Director.  202/377-5131. 

TYas  office  offers  pre-application 
counselling  for  exporters  who  wish  to 
apply  for  an  export  trade  certificate  of 
review. 

Dated:  October  26. 1983. 
Irving  P.  Maigulies, 
Deputy  General  Counsel. 
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action:  Notice  of  issi  ance  of  export 
trade  certificates  of  n  iview. 


:  The  Depar  ment  of 
Commerce  has  issueq  export  trade 
certificates  of  review  |lo  International 
Marketing  and  Procurement  Services, 
Inc.  (IMPS).  U.S.  Farm-Raised  Fish 
Trading  Company,  In( ;.  (Company),  and 
Intex  International  Trading  Company. 
Inc.  (Intex).  This  notic  e  summarizes  the 
conduct  for  which  cei  tification  has  been 
granted. 

AOORESS:  The  Depart  nent  request 
public  comments  on  t!  lese  certificates. 
Interested  parties  should  submit  their 
written  comments,  ori  ginal  and  five  (5) 
copies,  to:  OfTice  of  Etport  Trading 
Company  Affairs,  Int«  mational  Trade 
Administration.  Depa  -tment  of 
Commerce.  Room  5611 1,  Washington, 
D.C.  20230. 

Comments  should  n  tfer  to  the 
applications  as  "Export  Trade 
Certificate  of  Review,  application 
number  83-00002.  8^-4)0004  and/or  83- 
00008." 

FO«  FURTHER  INFORMATIOM  CONTACT: 
Charles  S.  Warner.  Di  -ector.  Office  of 
Export  Trading  Comp  my  Affairs, 
Intenational  Trade  Ac  ministration,  202/ 
377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Co^ncel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202/377-093i  These  are  not 
toll-free  numbers.        i 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  cerjificates  of  review. 
The  regulations  impleiienting  the  Act 
can  be  found  at  48  FR  00596-10604 
(March  11, 1983)  (to  b^^codified  at  15 
CFR  Part.  325).  A  certiJRcate  of  review 
protects  its  holder  and  the  members 
identified  in  it  from  private  treble 
damage  actions  and  g(  ivemment 
criminal  and  civil  suiti  i  under  federal 
and  state  antitrust  law  s  for  the  export 


e  certificate  and 


conduct  specified  in  the 

carried  out  during  its  i  ffective  period  in 

compliance  with  its  te  ms  and 

conditions. 


Standards  for  Certifier  tion 

Proposed  export  trade,  export  trade 
activities,  and  method  i  of  operation  may 
be  certified  if  the  appli  cant  establishes 
that  such  conduct  will 

1.  Result  in  neither  s  substantial 
lessening  of  competitii^n  or  restraint  of 
trade  within  the  UnitBd  States  nor  a 
substantial  restraint  o^  the  export  trade 
of  any  competitor  of  the  applicant: 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  gdods,  wares. 


merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-40  (April  13, 1983). 

Descripdoo  of  Certified  Conduct 

IMPS— Application  No.  83-00002 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  IMPS  on  June 
9. 1983.  The  application  was  deemed 
submitted  on  June  13, 1983.  A  summary 
of  the  application  was  published  in  the 
Federal  Register  on  June  24, 1983  (48  FR 
29034-35  (1983)).  Based  on  analysis  of 
the  information  contained  in  the 
application,  the  response  to 
supplementary  questions,  and  other 
information  in  their  possession,  the 
Department  of  Commerce  has 
determined,  and  the  Department  of 
Justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  by  IMPS 
meet  the  four  standards  of  the  Act: 

Export  Trade 

Sports  and  Leisure  Equipment  and 
Services  (all  sporting  and  athletic  goods 
and  goods  that  are  intended  as  part  of  or 
are  supplied  to  a  recreation  center  or 
sports  complex,  including  outdoor  and 
public  building  furniture  intended  for  a 
recreation  center  or  sports  complex;  and 
the  custom  design  and  installation  of 
Sports  and  Leisure  Equipment  and  the 
provision  of  services  that  are  intended 
as  part  of  or  are  supplied  to  a  recreation 
center  or  sports  complex,  such  as  the 
development,  design,  installation  and 
management  of  sports  and  recreation 
facilities  or  programs  on  a  "turn-key" 
basis  or  otherwise). 

Export  Markets 

The  Middle  East  (including  Saudi 
Arabia,  Oman,  Kuwait,  Bahrain,  the 
United  Arab  Emirates.  Qatar,  Jordan, 


Iraq,  Lebanon,  Egypt,  Sudan,  Morocco 
and  Syria);  Europe  (including  the  United 
Kingdom.  Ireland,  France.  Belgium,  the 
Netherlands.  Germany.  Switzerland. 
Greece,  Itlay,  Spain,  Portugal.  Denmark. 
Finland,  Norway.  Sweden.  Austria. 
Poland.  Czechoslovakia,  and 
Yugoslavia);  thje  Far  East  (including 
China.  Taiwan,  Japan.  Korea,  the 
Phillippines.  Indonesia,  and  Hong  Kong): 
and  Australia/ 

Export  Trade  Activities  and  Methods  of 
Operation 

(a)  To  enter  into  any  number  of  non- 
exclusive agreements  with  U.S. 
manufacturers  and  suppliers 
("Suppliers")  or  with  buyers  in  the 
Export  Markets  to  act  as  a  Sales 
Representative  or  Broker.  IMPS  may 
enter  into  such  agreements  with 
Suppliers  regardless  of  whether  the 
Suppliers  produce  or  sell  similar  or 
substitutable  Sports  and  Leisure 
Equipment  and  Services. 

(b)  To  enter  into  agreements  with 
Suppliers  wherein:  as 

(1)  IMPS  agrees  to  serve  as  the 
exclusive  Sales  Representative  and  ,  in 
addition,  may  agree  not  to  represent  any 
competitors  of  such  Supplier  unless 
authorized  by  Supplier  or 

(2)  The  Supplier  agrees  not  to  sell, 
directly  or  indirectly  through  any  other 
intermediary,  into  the  Export  Markets  in 
which  IMPS  exclusively  represents  the 
Supplier  and,  if  such  sales  do  occur,  to 
pay  a  commission  to  IMPS;  or 

(3)  Both  (1)  and  (2)  above. 

(c)  To  enter  into  nonexclusive 
agreements  appointing  distributors  or 
sales  agents  in  the  Export  Markets. 

(d)  To  enter  into  exclusive  agreements 
with  persons  in  the  Export  Markets 
(including  distributors  and  sales  agents], 
wherein  (1)  IMPS  agrees  to  deal  in  the 
Export  Markets  only  through  that 
person,  or  (2)  that  person  agrees  not  to 
represent  IMPS's  competitors  in  the 
Export  Markets  or  not  buy  from  IMPS's 
competitors,  or  both  (1)  and  (2). 

(e)  For  itself  or  on  behalf  of  Suppliers, 
to  engage  in  any  or  all  of  the  following 
activities  as  part  of  or  in  conjunction 
with  or  independent  of  Export  Trade 
Services,  whether  by  agreement  with 
one  or  more  Suppliers,  with  its 
distributors  or  agents  in  the  Export 
Markets,  or  with  Suppliers'  distributors 
or  agent  in  the  Export  Markets,  or  on  the 
basis  of  its  own  determination: 

(1)  To  establish  prices  at  which  Sports 
and  Leisure  Equipment  and  Services  will 
be  sold  in  the  Export  Markets, 

(2)  To  establish  quantities  of  Sports 
and  Leisure  Equipment  and  Services  to 
be  sold  in  the  Export  Markets, 
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(3)  To  allocate  the  foreign  markets, 
territories  or  customers  among  such 
Suppliers  and  their  distributors  or 
agents  in  the  Export  Markets  or  among 
its  distributors  or  agents  in  the  Export 
Markets,  or 

(4)  To  refuse  to  quote  prices  or  to 
market  or  sell  such  Sports  and  Leisure 
Equipment  and  Services  to  foreign 
purchasers  in  competition  with  IMPS  in 
the  Export  Markets. 

[f]  To  enter  into  exclusive  or  non- 
exclusive agreements  with  individual 
buyers  in  the  Export  Markets  which 
agreements  provide  that  IMPS  will  act 
as  a  Procuring  Agent  with  respect  to  a 
particular  transaction. 

For  purposes  of  this  certificate,  the 
following  terms  are  defined: 

(a)  "Export  Trade  Services"— 
consulting,  international  market 
research;  advertising,  marketing, 
insurance,  product  research  and  design 
exclusively  for  export,  transportation, 
trade  documentation  and  freight 
forwarding,  communication,  processing, 
foreign  orders,  foreign  exchange, 
financing,  taking  title  to  goods, 
providing  warehouse  facilities,  buying, 
selling  and  assembling  for  export  and 
appointing  distributors  or  sales  agents  in 
the  Export  Markets. 

(b)  "Suppliers"— U.S.  manufacturers 
and  suppliers. 

(c)  "Sales  Representative" — an 
intermediary  who  represents  the 
.Supplier  in  the  Export  Markets  and  who, 
in  so  acting,  offers,  provides  or  engages 
in  some  or  all  Export  Trade  Services. 

(d)  "Broker" — an  intermediary  who  ' 
locates  buyers  in  the  Export  Markets  for 
the  Supplier  or  who  locates  Suppliers  of 
Sports  and  Leisure  Equipment  and 
Services  for  buyers  in  the  Export 
Markets  on  a  straight  commission  or 
cost-plus  commission  basis  and  who,  in 
so  acting,  offers,  provides  or  engages  in 
some  or  all  Export  Trade  Services. 

(e)  "Procuring  Agent" — an 
intermediary  who  identifies  and  locates 
Sports  and  Leisure  Equipment  and 
Services  for  purchase,  gives  advice  on  or 
chooses  among  prospective  Suppliers, 
advises  on  or  negotiates  prices,  quantity 
and  other  purchase  terms  and 
conditions,  and  purchases  for  its  own 
account  or  for  the  account  of  others 
Sports  and  Leisure  Equipment  and 
Services  and  who,  in  so  acting,  offers, 
provides  or  engages  in  some  or  all 
Export  Trade  Services. 

Company— Application  No.  8^-00004 

The  office  of  Export  Trading  Company 
Affairs  received  an  appHcation  for  an 
export  trade  certificate  of  review  from 
the  Company  on  June  9, 1983.  The 
application  was  deemed  submitted  on 
June  13. 1983  and  a  summary  of  the 


application  was  published  in  the  Federal 
Register  on  June  24, 1983  (48  FR  l(e95- 
604  (1983)).  Based  on  analysis  of  the 
information  contained  in  the 
application,  the  response  to 
supplementary  questions,  and  other 
information  in  their  possession,  the 
Department  of  Commerce  has 
determined,  and  the  Department  of 
Justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  by  the 
Company  meet  the  four  standards  of  the 
Act: 

Export  Trade 

Live  or  processed  farm-raised  catfish. 
Export  Markets  All  parts  of  the  worid 
except  the  United  States. 

Export  Trade  Activities  and  Methods  of 
Operation 

l.The  Company  will  purchase  live  or 
processed  catfish  for  export  from  its 
member  catfish  processing 
organizations,  and  will  set  purchase 
prices  and  allocate  export  orders  among 
its  member  processors  through  a  sealed 
bid  procedure  or  a  rotating  bid  system 
(in  which  the  export  orders  would  be 
allocated  to  one  or  more  of  the  member 
processors  in  tym),  or  some  combination 
of  these  two  procedures. 

2.  The  Company  will  set  export  prices 
and  market  the  catfish  in  the  Export 
Markets  directly  or  indirectly  through 
export  intermediaries,  on  exclusive  or 
nonexclusive  basis. 

3.  The  Company  may  enter  into 
agreements  with  its  member  processors 
that  prohibit  them  from  exporting 
independently  of  the  Company,  either 
directly  or  indirectly  through  other 
export  intermediaries. 

4.  The  member  processors  may  agree 
to  export  exclusively  through  the 
Company  and  may  refuse  to  deal  with 
other  export  intermediaries. 

5.  The  Company  may  prescribe  the 
following  conditions  for  withdrawal  of 
members  from  the  Company:  The 
withdrawing  member  must  offer  to  sell 
its  common  stock  to  the  Company  at 
book  value  for  30  days,  and  after  30 
days,  for  an  additional  30  days  to  any 
other  member  of  the  Company.  After  the 
second  30-day  period,  the  shares  may  be 
sold  to  anyone. 

Intex— Application  No.  83-00008 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Intex  on  June 
15, 1983.  The  application  was  deemed 
submitted  on  June  20, 1983,  and  a 
summary  of  the  application  was 
published  in  the  Federal  Register  on  July 
6. 1983  (48  FR  31060  (1983)).  Based  on 


analysis  of  the  information  contained  in 
the  application,  the  response  to 
supplementary  questions  and  other 
information  in  their  possession  the 
Department  of  Commerce  has 
determined  and  the  Department  of 
Justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  by  Intex 
meet  the  four  standards  of  the  Act: 

Export  Trade.  Consulting  engineering 
services. 

Export  Markets.  All  parts  of  the  worid 
except  the  United  States 

Export  Trade  Activities  and  Methods 
of  Operation.  Intex  will  facilitate  the 
export  of  consulting  engineering  services 
performed  by  U.S.  firms  by  seeking  to 
identify  suitable  overseas  protects  in 
which  some  or  all  of  its  client  base  of  up 
to  15  noncompeting  U.S.  consulting 
engineering  firms  could  participate.  The 
services  Intex  may  provide  to  its  clients 
include  elaborating  on  the  Terms  of 
Reference  and  scope  of  work,  assisting 
in  preparing  a  response  to  the  project 
originator,  assisting  in  the  preparation 
and  submission  of  the  complete 
proposal,  and  monitoring  the  selection 
process  until  the  contract  has  been 
awarded.  Subject  to  certain  limitations. 
Intex  may  provide  its  services  to  non- 
client  consulting  engineering  firms. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  the  certificates  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4001-B.  U.S.  Department  of 
Commerce,  14th  street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 
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Dated:  October  28. 1|83. 
Irving  P.  Margulies, 
Deputy  General  Counsel. 
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National  Oceanic  I 
AchnMstration 


AtnKxptwric 


Taking  and  importing  of  Marine 
Maremali.  ModHicalion  Na  1  to  Permit 
Na359 

Notice  is  hereby  g  ven  that  pursuant 
to  f  216.33(D)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (5^  CFR  Part  216). 
Scientific  Research  permit  No.  359 
issued  to  Dr.  John  L  Bengtson, 
Department  of  Ecology  and  Behavioral 
Biology.  University  of  Minnesota,  on 
November  30. 1981  (46  FR  59283),  is 
modified  to  extend  tne  period  of 
authorized  taking  foi  two  years. 

Accordingly,  Secti  an  B-3  is  deleted 
and  replaced  by: 

"3.  This  permit  is  i  alid  with  respect  to 
the  taking  authorize^  herein  until 
December  31, 1985."] 

This  modiHcation  becomes  elective 
upon  publication  in  tie  Federal  Register. 

The  Permit  as  mo(]ifled  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  oRicesi 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  ^treet,  N.W.. 

Washington.  D.C.;  land 
Regional  Director,  National  Marine 

Fisheries  Service.  Northeast  Region. 

Federal  Building.  W  Elm  Street. 

Gloucester,  Massachusetts  01930. 

Dated:  October  27. 1^. 
Cannen  |.  Bloodin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource,  National  Maiine  Fisheries  Service, 

IFR  Doc  ta-ttm  Filed  10-31-^  8:45  ara) 
MUMQ  OOK  1610-21-11 


New  England  Rshery  Management 
Council;  Meeting 

AQCNCY:  National  Marine  Fisheries 
Service,  NOAA,  Con^nerce. 
ACnOH:  Notice  of  Public  Meeting. 

BUMMARV:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Mignuson  Fishery 
Conservation  and  Miinagement  Act 
(Pub.  L  94-265,  as  amended),  will  meet 
to  discuss:  reports  of  the  lobster, 
bluefish.  surf  clam,  foreign  fishing  and 
groundfish  oversight  committees:  reports 


on  the  Mid-Atlantic  Council  meeting  and 
Joint  Executive  Committee  meeting,  the 
Chairmen/Executive  Directors'  meeting. 
Northeast  Statistical  Technical 
Committee  meeting,  NMFS  Squid 
Hearings  and  PCB  meeting  in  New 
Jersey;  as  well  as  other  fishery 
management  and  administrative 
matters. 

DATES:  The  meeting  wiU  convene  on 
Wednesday.  November  9, 1983  at 
approximately  10.00  a.m.  and  adjourn  on 
Thursday,  November  10, 1983  at 
approximately  5KX)  p.m.  The  meeting 
may  be  lengthened  or  shortened,  or 
agenda  items  rearranged,  depending  on 
progress  on  the  agenda. 
ADDRESS:  The  meeting  will  take  place  at 
Howard  Johnson's  Motor  Inn,  Danvers. 
Massachusetts. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Rte.  1),  Saugus, 
Massachusetts  01906,  Telephone: 
617-231-0422. 

8UPPIXMENTARY  MFORMATION:  For 
information  on  seating  arrangements, 
changes  to  the  agenda,  and/or  written 
comments,  contact  the  Executive 
Director. 

Dated:  October  27, 1983, 
Cannen  J.  Bloadin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
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Deep  Seabed  Mining— Receipt  of 
Amendments  to  Applications  for 
Exploration  Licenses 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  receipt  of 
amendments  to  applications  for  Deep 
Seabed  Mining  Exploration  Licenses. 

summary:  On  June  25, 1982.  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
notice,  at  47  FR  27583.  that  it  had 
received  two  applications  from  the 
Kennecott  Consortium  (KCON),  1515 
Mineral  Square,  Salt  Lake  City,  Utah 
84147  for  licenses  to  conduct  deep 
seabed  mining  exploration  activities  in 
the  Northeastern  Equatorial  Pacific 
Ocean  within  the  seabed  area  generally 
known  as  the  Clarion-Clipperton 
Fracture  Zone.  On  September  16, 1983 
and  October  13. 1983  KCON  filed 
amendments  to  its  applications 


withdrawing  certain  areas  of  the  deep 
seabed  previously  included  in  the 
application  area  and  adding  new  areas 
not  previously  included  in  the 
application.  The  amendments  reduce  the 
size  of  the  area  included  in  one 
application  from  150.000  km*  to  73.000 
km'-  and  reduce  the  size  of  the  second 
application  area  from  150.000  Icm*  to 
liaOOO  km*.  Subject  to  15  CFR  970.902. 
which  excludes  confidential  information 
from  public  disclosure,  interested 
persons  will  be  permitted  to  examine 
the  materials  relevant  to  these 
amendments  and  to  provide  comments 
to  NOAA  by  January  3, 1983. 

FOR  further  information  CONTACT: 

Laurence  J.  Aurbach  on  Nancy  Carter. 
Division  of  Ocean  Minerals  and  Energy, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOAA,  Suite  105,  Page  1 
Building.  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20235.  (202)  653-8257. 

Approved: 

Dated:  October  27. 1983. 

Peter  L.  Tweedt, 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
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Deep  Seabed  Mining — Receipt  of 
Amendments  to  Applications  for 
Exploration  Ucenses 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 

ACTION:  Notice  of  receipt  of 
amendments  to  applications  for  Deep 
Seabed  Mining  Exploration  Licenses. 

summary:  On  June  25, 1982,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
notice,  at  47  FR  27583,  that  it  has' 
received  two  applications  from  the 
Ocean  Mining  Associates  (OMA),  P.O. 
Box  545.  Gloucester  Point.  VA  23062  for 
licenses  to  conduct  deep  seabed  mining 
exploration  activities  in  the 
Northeastern  Equatorial  Pacific  Ocean 
within  the  seabed  area  generally  known 
as  the  Clarion-Clipperton  Fracture  Zone. 
On  September  12. 1983.  OMA  filed  an 
amendment  to  each  of  its  applications 
withdrawing  certain  areas  of  the  deep 
seabed  previously  included  in  the 
application  areas  and  adding  new  areas 
not  previously  included  in  the 
application  areas.  The  amendments 
reduce  the  size  of  the  area  included  in 
one  application  from  150,000  km»  to 
88,600  km*,  and  reduce  the  size  of  the 
second  application  area  fix)m  140,600 
km*  to  82.400  km*.  Subject  to  15  CFR 
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970.902,  which  excludes  confidential 
information  from  public  disclosure, 
interested  persons  will  be  permitteid  to 
examine  the  materials  relevant  to  these 
amendments  and  to  provide  comments 
to  NOAA  by  January  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Laurence  ].  Aurbach  or  Nancy  Carter, 
Division  of  Ocean  Minerals  and  Energy, 
Office  of  Ocean  and  Coastal  Resource 
Management.  NOAA.  Suite  105,  Page  1 
Building,  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20235,  (202)  653-8257. 

Approved: 

Dated:  October  27. 1983. 

Peter  L.  Twaedt. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coos  to/  Zone  Management 
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Deep  Seabed  MMng— Notice  Of 
Receipt  Of  Amendments  to 
Applications  for  Exploration  Licenses 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  receipt  of  amendment 
to  applications  for  Deep  Seabed  Mining 
Exploration  License. 


SOMMARY:  On  June  25, 1982,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
notice,  at  47  FR  27583,  that  it  had 
received  four  applications  fipom  Ocean 
Management,  Inc.  (OMI),  One  New  York 
Plaza,  New  York,  N.Y.  10004  for  Ucenses 
to  conduct  deep  seabed  mining 
exploration  activities  in  the 
Northeastern  Equatorial  Pacific  Ocean 
within  the  seabed  area  generally  known 
as  the  Clarion-Clipperton  Fracture  Zone. 
On  September  19. 1983.  OMI  filed  an 
amendment  to  its  applications 
withdrawing  certain  areas  of  the  deep 
seabed  previously  included  in  the 
application  areas  and  adding  new  areas 
not  previously  included  in  the 
application  areas.  Subject  to  15  CFR 
970.902,  which  excludes  confidential 
information  from  public  disclosure, 
interested  persons  will  be  permitted  to 
examine  the  materials  relevant  to  these 
amendments  and  to  provide  comments 
to  NOAA  by  January  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Laurence  J.  Aurbach  or  Nancy  Carter. 
Division  of  Ocean  Minerals  and  Enei^, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOAA,  Suite  105,  Page  1 
Building.  2001  Wisconsin  Avenue,  NW.. 
Washington,  D.C.  20235.  (202)  653-8257. 
Approved: 


Dated:  October  27,  iges. 

Pater  L.TwMdt. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 
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COMMITTEE  FOR  THE 
Mf*LEMENTATION  OF  TEXTILE 


Deep  Seabed  Mining;  Recelpl  of 
Amendments  to  Applcations  for 
Exploration  I 


AOCNCv:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  receipt  of 
amendments  to  applications  for  Deep 
Seabed  Mining  Exploration  Licenses. 


;  On  June  25. 1982.  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
notice,  at  47  FR  27583,  that  it  had 
received  two  applications  from  Ocean 
Minerals  Company  (OMCO),  465  N. 
Bernardo  Avenue,  Mountain  View. 
California  94043  for  licenses  to  conduct 
deep  seabed  mining  exploration 
activities  in  the  Northeastern  Equatorial 
Pacific  Ocean  within  the  seabed  area 
generally  known  as  the  Clarion- 
Clipperton  Fracture  Zone.  On  August  15. 
1983.  OMCO  filed  an  amendment  to 
each  of  its  appUcations  to  add  areas  of 
the  deep  seabed  to  its  appUcations.  On 
September  14. 1983.  OMCO  filed  a 
second  amendment  consolidating  the 
applications,  withdrawing  certain  areas 
of  the  deep  seabed  included  in  the 
application  areas  and  adding  new  areas 
-   not  previously  included  in  the 
application  areas.  The  amendment 
reduces  the  total  size  of  the  application 
areas  fit>m  299,881  km'  to  165.506  km*. 
Subject  to  15  CFR  970.902.  which 
excludes  confidential  information  frt>m 
public  disclosure,  interested  persons 
will  be  permitted  to  examine  the 
materials  relevant  to  these  amendments 
and  to  provide  comments  to  NOAA  by 
January  3, 1983. 

for  FURTHER  INFORMATION  CONTACT. 

Laurence  J.  Aurbach  or  Nancy  Carter, 
Division  of  Ocean  Minerals  and  Enei^, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOAA,  Suite  105,  Page  1 
Building,  2001  Wisconsin  Avenue.  NW.. 
Washington,  D.C  20235.  (202)  653-6257. 

Approved: 

Date:  October  27. 1983. 

Peter  L  Tweedt, 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

|FK  Doc  83-29829  Filed  10-31-83: 845  «■] 
BILUNO  COOC  aSW-IMi 


Solcftation  Of  PiMc  Comment  on 
Blatarri  Textie  ConsuNalions  WNhlhe 
Government  of  Itw  People's  RepuMte 
of  CMne  To  Include  a  Review  of  Trade 
In  CalsQory  352  and  ConlroHng 
Imports  in  That  Category 

October  27. 19B3. 

(1)  Soliciting  public  comment  on 
bilateral  textile  consultations  with  the 
Government  of  the  People's  Republic  of 
China  concerning  trade  in  Category  3S2 
and 

(2)  Controlling  imports  of  cotton 
underwear  in  Category  352.  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the  ninety- 
day  period  which  began  in  October  22. 
1983  and  extends  through  January  19, 
1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U3.A.  members  was 
published  in  the  Fadosal  Regbtar  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 
W.IMMARVi  On  October  22. 1983.  under 
the  terms  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  19. 1983  between  the 
Governments  of  the  United  States  and 
the  People's  RepubUc  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  cotton 
underwear  in  Category  352  exported 
fit>m  the  People's  RepubUc  of  China. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  352  under  the 
agreement  with  the  People's  Republic  of 
China,  or  on  any  other  aspect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  apparel  included  in  this 
Category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
prompdy.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubUc  inspecton  in  the 
Office  of  Textiles  and  Apparel  Room 
3100.  U.S.  Department  of  Conunerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
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infonnation  received  from  the  public 
which  the  CoBunittee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate: for  further 
consideration. 

The  solicitation  of  cbrnments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  ia  any  respect  of  the  exemption 
contained  in  5  U.S.C.  S53(aKl)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Under  the  consultation  provision  of 
the  bilateral  agreement,  the  People's 
Republic  of  China  is  obligated  to  limit 
its  exports  to  the  Unit^  States  of  these 
products  during  the  nil  ■ 
the  following  amount: 


1  lety-day  period  to 


cmtm 


352 


248.531  dozen 


(OCL  22.  igss-jn  t«. 
1964) 


The  People's  Repubi  ic  of  China  is  also 
obligated  under  the  bilateral  a^^ement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  $tates  during  the 
twelve  months  followitig  the  ninety-day 
consultation  period  to  the  following 
amount: 


352 


iZ*MO.  wmI  o>  rsstov  ni 


<J«i.  20.  19S«-Jan.  19. 

i9es» 


739.786  dozMi 


The  United  States  GJDvenunent  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imsorts  of  cotton 
textile  products  in  Category  352  for  the 
ninety-day  period,  at  t^e  level  described 
above.  The  United  States  remains 
committed  to  Gnding  a  solution 
concerning  this  categofy.  Should  such  a 
solution  be  reached  in  iconsultations 
with  the  Government  (if  the  People's 
Republic  of  China,  fur^er  notice  will  be 
published  in  the  Federsl  Register. 

In  the  event  the  limi(  estamished  for 
Category  352  for  the  n^ety-day  period  is 
exceeded,  such  excessi  amount,  if 
allowed  to  enter  at  the|  end  of  the  - 
restraint  period,  shall  he  charged  to  the 
level  (described  above]  defined  in  the 
agreement  for  the  subs  equent  twelve- 
month period. 
EFFECTIVE  DATE:  Nove|nber  2, 1983. 

FOR  FURTHEII  MFORMATION  CONTACT: 
Diana  Bass,  Intematio|iai  Trade 
Specialist  Office  of  T^tiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4121). 

SUPPtEMENTARY  tNFOIVMATION:  On 

August  19, 1983  there  was  published  in 
the  Federal  Register  (48  PR  37685)  a 
letter  to  the  Commissioner  of  Customs 
from  the  Chairman  of  ihe  Committee  for 


the  Implementation  of  Textile 
Agreements  which  established  levels  of 
restraint  for  certain  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1983. 
The  notice  document  which  preceded 
that  letter  referred  to  the  consultation 
mechanism  which  applies  to  categories 
of  textile  products  under  the  bilateral 
agreement,  such  as  Category  352,  which 
are  not  subject  to  speciflc  ceilings  and 
for  which  levels  may  be  established 
during  the  year.  In  the  letter  published 
below,  pursuant  to  the  bilateral 
agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  352, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  indicated  ninety-day  period, 
in  excess  of  248,521  dozen. 
Walter  C.  Lenalian. 

Chainnan,  Committee  for  the  Implementation 
on  Textile  Agreements. 
October  27, 1983. 

Commiltee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C.  20229 

Dear  Mr.  Commissioner  Under  the  tenns  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1963, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6. 1977,  you  are  directed  to  prohibit 
effective  on  November  2. 1983,  entry  into  the 
IJnited  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  352, 
produced  or  manufactured  in  the  People's 
Repubhc  of  China  and  exported  during  the 
ninety-day  period  which  began  on  October 
22, 1963  and  extends  through  January  19, 
1984,  in  excess  of  248.521  dozen.  > 

Textile  products  in  Category  352  which 
have  been  exported  to  the  United  States  prior 
to  October  22. 1983  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  352  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 


'  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  exported  after  October  21. 1983. 


A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  ntunbers  was  published  in 
the  Federal  Renter  on  December  13, 1982  (47 
PR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175)  and  May  3, 1983  (48  FR  19924)). 

In  carrying  oot  the  above  directions,  the 
Conunissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
textile  products  from  the  People's  Republic  of 
China  has  been  determined  by  the  Committee 
for  the  Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  these  directions  to 
the  Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Walter  C.  Lenahaa 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Army  Advisory  Panel  on  ROTC  Affairs; 
Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  panel  meeting: 

Name  of  Panel:  Army  Advisory  Panel  on 
ROTC  affairs. 

Date  of  Meeting:  November  20-30. 1983. 

Place:  Secretary  of  the  Army  Conference 
Room  (1A1071),  Pentagon. 

Time: 

0800-1630.  November  29, 1983 

0800-1200,  November  3a  1983 

Proposed  Agenda 

The  meeting  will  be  conducted  in  both 
workshop  and  general  sessions.  The 
Panel  will  discuss  major  ROTC  issues. 
This  meeting  is  open  to  the  public.  Any 
interested  person  may  appear  before  or 
file  statements  with  the  Panel  at  the 
time  and  in  the  manner  permitted  by  the 
Panel. 
John  P.  Prillaman, 

Major  General,  OS,  Deputy  Chief  of  Staf^  for 
ROTC. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Availat>ility  of  the  1983-64  National 
Defense  and  Direct  Student  Loan 
Programs  Directory  of  Designated 
Low-lnconie  Schools  for  Teacher 
Cancellation  Benefits 

agency:  Department  of  Education. 
action:  Notice  of  availability  of  1983-84 
Directory  of  low-income  schools  for 
cancellation  of  loans  for  teaching 
service. 


summary:  Borrowers  under  the  National 
Defense  and  National  Direct  Student 
Loan  Programs  and  other  interested 
persons  are  advised  that  they  may 
obtain  information  from,  or  copies  of, 
the  1983-84  National  Defense  and  Direct 
Student  Loan  Programs  Directory  of 
Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits 
(Directory).  The  Directory  identifies 
schools  that  qualify  for  teacher 
cancellation  benefits  under  each  of  the 
loan  programs. 

date:  a  limited  number  of  copies  of  the 
Directory  will  be  available  upon  request 
on  or  after  November  1, 1983. 
ADDRESS:  Copies  of  the  1983-84 
National  Defense  and  Direct  Student 
Loan  Programs  Directory  of  Designated 
Low-Income  Schools  for  Teacher 
Cancellation  Benefits  may  be  requested 
by  institutions  from  the  U.S.  Department 
of  Education,  Office  of  Student  Financial 
Assistance,  Division  of  Program 
Operations,  Campus  and  State  Grants 
Branch,  400  Maryland  Avenue,  S.W., 
(Room  4613,  ROB-3]  Washington,  D.C. 
20202,  Telephone  (202)  245-9640. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  concerning  the  Directory  may 
be  made  to:  (1)  The  appropriate  State 
educational  agency,  (2)  individuals 
listed  in  the  ten  (10)  regional  offices  of 
the  Department  of  Education  (see 
Appendix  to  this  notice  for  the 
addresses  of  the  regional  offices),  or  (3) 
Ronald  Allen,  Campus  and  State  Grants 
Branch.  Division  of  Program  Operations, 
Office  of  Student  Financial  Assistance, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  (Room  4613, 
ROB-31  Washington,  D.C.  20202. 
Telephone  (202)  245-9640. 
SUPPLEMENTARY  INFORMATION: 
General 

Borrowers  under  the  National  Defense 
and  Direct  Student  Loan  Programs 
authorized  by  Title  IV-E  of  the  Higher 
Education  Act  are  entitled  to  have  all- or 
a  portion  of  their  loans  cancelled  for 
full-time  teaching  in  qualifying 
elementary  and  secondary  schools.  Prior 


to  the  1982-63  aeademic  year,  the 
Secretary  annually  published  in  the 
Federal  Register  a  complete  list  of  such 
qualifying  schools. 

Beginning  with  the  1982-63  academic 
year,  the  Secretary  stopped  publishing 
the  complete  list  of  qualifying  schools 
and  published  instead  a  notice 
announcing  that  he  had  established  a 
Directory  of  such  schools.  A  Directory 
was  provided  to  each  institution 
participating  in  the  National  Direct 
Student  Loan  Program.  Borrowers  and 
other  interested  parties  were  advised  to 
check  with  their  lending  insititution,  the 
appropriate  State  Department  of 
Education,  regional  offices  of  the 
Department  of  Education,  or  the  Office 
of  Student  Financial  Assistance  of  the 
Department  of  Education  concerning  the 
identity  of  qualifying  schools  for  the 
1982-83  academic  year.  Further,  the 
notice  provided  that  the  Office  of 
Student  Financial  Assistance  had  a 
limited  number  of  copies  of  the 
Directory  that  were  available  upon 
request. 

The  Secretary  announces  that  the 
procedures  used  for  obtaining 
information  concerning  the  sdiools  that 
qualify  for  cancellation  for  the  1982-83 
academic  year  and  for  obtaining  copies 
of  the  Directory  of  those  schools  will 
continue  in  effect  for  obtaining 
information  concerning  the  1983-84 
academic  year  qualifying  schools  and 
for  obtaining  copies  of  the  Directory  of 
such  schools. 

The  Office  of  Student  Financial 
Assistance  will  retain,  on  a  permanent 
basis,  copies  of  past,  current  and  future 
Directories. 

Defense  Loans 

Borrowers  under  the  National  Defense 
Student  Loan  Program  may  cancel  the 
entire  amount  of  their  loan  plus  interest, 
if  they  teach  full-time  in  one  of  the 
schools  listed.  For  each  complete  year  of 
full-time  teaching,  a  borrower  may 
cancel  15  percent  of  his  or  her  loan  and 
the  interest  on  that  amount. 

The  procedures  used  for  selecting 
schools  are  described  in  the  National 
Defense  Student  Loan  Program 
regulations  (34  CFR  674.53). 

The  Secretary  has  determined  that  for 
the  1983-84  academic  year  teaching 
service  in  the  schools  set  forth  in  the 
Directory  qualifies  for  cancellation  in 
accordance  with  the  above  provision. 

Direct  Loans 

Borrowers  under  the  National  Direct 
Student  Loan  Program  may  cancel  the 
entire  amount  of  their  loan  plus  interest, 
if  they  teach  full-time  in  one  of  the 
school  listed.  For  the  first  two  complete 
years  of  full-time  teaching,  the 


cancellation  rate  is  15  percent  for  each 
year  for  the  third  and  fourth  complete 
years  of  full-time  teaching,  the 
cancellation  rate  is  20  percent  for  each 
year;  for  the  fifth  complete  year,  the 
cancellation  rate  is  30  percent. 

The  procedures  used  for  selecting 
schools  are  described  in  the  National 
Direct  Student  Loan  Program  regulations 
(34  CFR  674.54). 

The  Secretary  has  determined  that  for 
the  1983-84  academic  year  teaching 
service  in  the  schools  set  forth  in  the 
Directory  qualifies  for  cancellation  in 
accordance  with  the  above  provision. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84X)37:  National  IDefense/ Direct 
Student  Loan  Cancellations) 

Dated:  October  28. 1983. 
Edward  M.  Etmradoff. 

Assistant  Secretary  for  Postsecondary 
Education. 

Appendix  to  Notice  of  Availability  of 
1963-84  Directory  of  Low-Income 
Schools  for  Cancellatioa  of  Loans  for 
Teaching  Service 

Department  of  Education  Regional 
Offices 

Mr.  Ted  Jones.  Training  and 
Dissemination  Officer— Region  L 
Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education.  J.W.  McCormack  Post 
Office  and  Court  House,  Boston, 
Massachusetts  02109,  (617)  223-6895 
Sister  Bemadine  Hayes,  Training  and 
Dissemination  Officer — Region  U. 
Office  of  Student  Financial 
Assistance.  U.S.  Department  of 
Education,  26  Federal  Plaza,  Room 
3954,  New  York.  New  York  1027a 
(212)  264-4428 
Ms.  Beatrice  Rosenfeld,  Training  and 
Dissemination  Officer — Region  IIL 
Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education.  P.O.  Box  13716,  3535 
Market  Street,  Hiiladelphia, 
Pennsylvania  19101,  (215)  596-0143 
Ms.  Judy  Brantley,  Assistant  Regional 
Administratoi^— Region  IV,  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education,  101 
Marietta  Tower,  3rd  Roor.  Atlanta. 
Georgia  30323,  (404)  221-4171 
Eh-.  Morris  Osbum,  Assistant  Regional 
Administrator — Region  V,  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education,  300  South 
Wacker  Drive,  12th  Floor,  Chicago, 
Illinois  60606,  (312)  353-8103 
Mr.  Lyndon  Lee,  Assistant  Regional 
Administrator— Region  VI,  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education,  1200  Main 
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Tower  Building.  Roc>n  1645,  Dallas. 
Texas  75202,  (214)  7t7-3S&9 

Mr.  Jerry  Craft.  Trainitg  and 
Dissemination  Officer — Region  VII. 
Office  of  Student  Fmandal 
Assistance.  U.S.  Department  of 
Education.  324  East  11th  Street  9tb 
Floor.  Kansas  Gty,  Missouri  64106, 
(816)  374-3136 

Mr.  Paul  Tone,  Trainii^g  and 
Dissemination  Officer — Region  VIII. 
Office  of  Student  Fiaancial 
Assistance,  US.  Deaartment  of 
Education.  Room  396.  Federal  Office 
Building.  1961  Stout  iStreeU.  3rd  Floor. 
Denver,  Colorado  80294,  (303)  837- 
3676  ] 

Ms.  Mary  Ann  Faris.  Training  and 
Dissemination  Officer — Region  IX. 
Office  of  Student  Fisancial 
Assistance,  U.S.  Desartment  of 
Education.  50  United  Nations  Plaza. 
San  Francisco.  Califiomia  94102,  (415) 
556-0137 

Ms.  Tammy  Doherty.  Training  and 
Dissemination  Officfer — Region  X. 
Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  3rd  and  llroad  Building. 
Mail  Stop  102  2901  %d  Avenue, 
Seattle,  Washingtoi^  I 
0493 

(FK  Ooc  83-29B1S  TOed  10-31-63 
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DEPARTMENT  OF  EN  EfKSY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  Intemationai 
Energy  Program;  Ma^ng 

In  accordance  with  sectidn 
252(c)(1)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  iJ.S.C. 
6262(c)(l)(A)(i]),  the  fdllowing  meeting 
notices  are  provided:  ] 

I.  A  joint  meeting  ofl  Subcommittees  A 
and  C  of  the  Industry  Advisory  Board 
(lAB)  to  the  Intematicral  Energy 
Agency  (iEA)  will  be  held  on  November 
7, 1983.  at  the  offices  (  f  Ente  Nazionale 
Idrocarbuh.  Piazza  Enrico  Mattei.  Rome, 
Italy,  beginning  at  1:3(  <  p.m.  The  agenda 
for  the  meeting  is  as  f(  illows: 

1.  Opening  remarks. 

2.  U.S.  le^slation  and  Plan  of  Action. 

3.  Future  work  program. 

II.  A  meeting  of  the  |AB  will  be  held 
on  November  8. 1983,  ^t  the  offices  of 
Ente  Nazionale  Idrocarbuh,  Piazza 
Enrico  Mattei.  Rome,  Italy  Beginning  at 
9:30  a.m.  The  agenda  (or  the  meeting  is 
as  follows: 

1.  Opening  remarks: 

(a)  Adoption  of  th  Ag^Kia:  and 

(b)  Approval  of  the  Record  Notes  of  the 
September  13. 1983,  lAB  kneeling. 

2.  Correspondence  an(|  comtmmication 
with  the  IEA  and  Reporting  Companies. 


3.  Oil  Supply  and  Demand: 

(a)  LrSSt  monthly  oil  assessment;  and 

(b)  Quarterly  oil  forecast. 

4.  Pricing  in  an  emergency  including  a 
proposed  amendment  to  the  Emergency 
Management  Mannual  (EMM). 

5.  Report  of  ioini  Subcorainittee  A  and  C 
meeting  of  November  7, 1983. 

6.  Application  for  legal  cleiirance  under  the 
European  Economic  Community  Treaty. 

7.  (J.S.  legislation  and  Plan  of  Action. 

8.  Fourth  Allocation  Systems  Test  (AST-4] 
matters,  including: 

(a)  Intemationai  aviation  fuel  demand 
restraint:  and 
(b|  Internal  price  tests. 

9.  AST-5. 

10.  Industry  Supply  Advisory  Group 
staffing. 

11.  lAB  organization  and  next  LAB  meeting. 

III.  A  meeting  of  the  lAB  will  be  held 
on  November  10, 1983.  at  the  offices  of 
the  IEA,  2  Rue  Andre  Pascal.  Paris  16, 
France,  beginning  at  9:30  a.m.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
members  of  the  lAB  at  a  meeting  of  the 
IEA  Standing  Grpup  on  Emergency 
Questions  (SEQ)  which  is  being  held  at 
Paris  on  that  date.  The  agenda  for  the 
meeting  is  under  the  control  of  the  SEQ. 
It  is  expected  that  the  following  draft 
agenda  will  be  followed: 

1.  Adoption  of  the  draft  agenda. 

2.  Summary  record  of  the  45th  meeting. 

3.  Oil  supply  and  demand: 

(a)  End-October  assessment: 

(b)  Quarterly  oil  forecast  and 

(c)  Base  period  Hnal  consumption. 

4.  AST-4  Matters: 

(a)  Draft  report  to  the  Governing  Board; 

(b)  Intemationai  aviation  demand  restraint: 
and 

(c)  Internal  price  tests. 

5.  Proposed  EMM  amendment — pricing  in 
an  emergency. 

6.  AST-5. 

As  permitted  by  10  CFR  209.32,  the 
usual  7-day  notice  period  has  been 
shortened  because  unanticipated 
procedural  days  prevented  processing  in 
sufficient  time  to  provide  such  notice. 

As  provided  in  section  252(c)(1)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C..  October  28. 
1983. 
Craig  S.  Banbefger, 

Assistant  GeneraJ  Counsel.  Intemationai 
Trade  and  Emergency  Preparedness. 

|FR  Doc  83-29772  Filed  10-31-83;  8:45  am] 
BILUNG  CODE  6450-01-M 


Idaho  Operations  Office;  Trespassing 
on  DOE  Property 

aqency:  Department  of  Energy. 


ACTION:  Designation  of  Idaho 
Operations  Office  Properties  as  Off- 
Limits  Areas. 

summary:  The  Department  of  Energy 
hereby  designates  the  Idaho  National 
Engineering  Laboratory,  located 
approximately  50  miles  west  of  Idaho 
Falls,  Idaho,  and  the  Idaho  Laboratory 
Facility  and  the  Computer  Science 
Center,  both  located  in  Idaho  Falls,  as 
Off-Limits  Areas  in  accordance  with  10 
CFR  Part  860,  thereby  making  it  a 
federal  crime  under  42  U.S.C.  227  a  for 
unauthorized  persons  to  enter  into  or 
upon  these  Idaho  Operations  Office 
properties.  If  imauthorized  entry  into  or 
upon  these  properties  is  into  an  area 
enclosed  by  a  fence,  wall,  roof  or  other 
such  standard  barrier,  conviction  for 
such  imauthorized  entry  may  result  in  a 
Fme  of  not  more  than  $5,000  or 
imprisonment  for  not  more  than  one 
year  or  both.  If  unauthorized  entry  into 
or  upon  the  properties  is  into  an  area  not 
enclosed  by  a  fence,  wall,  roof,  or  other 
standard  barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  than  $1,000. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Luck,  Office  of  General 

Counsel.  1000  Independence  Avenue, 

S.W,.  Washington.  D.C.  20585,  (202) 

252-6975 
S.  L.  Bradley,  Office  of  Chief  Counsel, 

Idaho  Operations  Office,  550  Second 

Street,  Idaho  Falls.  Idaho  83401,  (208) 

526-0274 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  229  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2278a) 
and  Section  104  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814).  as  implemented  by  10  CFR  Part 
860,  published  in  the  Federal  Register  on 
July  9, 1975  (40  FR  28789-28790).  and 
Section  301  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7151).  the 
Department  of  Energy  hereby  gives 
notice  that  the  Idaho  National 
Engineering  Laboratory  (INEL),  located 
approximately  50  miles  west  of  Idaho 
Fails,  Idaho,  and  the  Idaho  Laboratory 
Facility  and  the  Computer  Science 
Center,  both  located  in  Idaho  Falls,  are 
designated  as  Off-Limits  Areas. 
Accordingly,  the  Department  of  Energy 
prohibits  the  unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4,  into  and  upon  these 
Idaho  Operations  Office  sites. 

The  Atomic  Energy  Commission 
(AEC),  a  predecessor  of  the  Department 
of  Energy,  published  a  notice  subjecting 
INEL  (then  called  the  National  Reactor 
Testing  Station)  to  the  AECs 
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trespaBsing  regulations.  That  notice  wa^ 
published  at  30  FR  13284-13285  (October 
19, 1965).  This  present  notice  reflects  a 
modlBcation  of  the  boundary 
description  previously  published  for  the 
INEL  site.  The  Idaho  Laboratory  Facility 
and  the  Computer  Science  Center  have 
not  previously  been  designated  as  Off- 
Limits  Areas.  Descriptions  of  the  three 
sites  being  designated  at  this  time  are  as 
follows: 

Idaho  National  Engineering  Laboratory 

Commence  at  a  point  which  is  the 
SW.  correr  of  sec  31.  T.  2  N..  R.  28  £.; 

Thence  N.  approximately  11  miles  to 
the  NW.  comer  of  sec.  7,  T.  3  N..  R.  28  E.; 

Thence  E.  approximately  1  mile  to  the 
NE.  comer  sec.  7.  T.  3  N..  R.  28  E.; 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-fourth 
mile: 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-fourth 
mile; 

Thence  N.  approximately  one- fourth 
mile: 

Thence  E.  approximately  one-half 
mile: 

Thence  N.  approximately  one-fourth 
mile;  to  the  NW.  corner  sec.  4.  T.  3  N..  R. 
28  E.; 

Thence  E.  approximately  one-half 
mile: 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-half 
mile: 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-fourth 
mile: 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-half 
mile; 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-half 
mile; 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-half 
mile: 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-fourth 
mile; 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-fourth 
mile; 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-half 
mile: 


Hience  N.  approximately  one-iburth 
mile: 

Thence  E.  approximately  one-fourth 
mile: 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-fourth 
mile; 

Thence  N.  approximately  one-fourth 
mile: 

Thence  E.  approximately  one-fourth 
mile: 

Thence  N.  approximately  one-half 
mile: 

Thence  E.  approximately  one-fourth 
mile; 

Thence  N.  approximately  one-half 
mile: 

Thence  E.  approximately  one-fourth 
mile; 

Thence  N.  approximately  one-half 
mile: 

Thence  E.  approximately  one-fourth 
mile: 

Thence  N.  approximately  one-half 
mile: 

Thence  E.  approximately  one-fourth 
mile: 

Thence  N.  approximately  one  mile; 

Thence  E.  approximately  one-fourtfi 
mile; 

Thence  N.  approximately  1  Va  miles: 

Thence  E.  approximately  <Hie-fourth 
mile;  to  the  NR.  comer  sec.  32.  T.  5  N..  R. 

29  E.; 

Thence  N.  approximately  1  mile  to 
NW.  comer,  sec.  28.  T.  5  N.,  R.  29  E.: 

Thence  E.  approximately  one-fourth 
mile: 

Thence  N.  approximately  1  mile: 

Thence  E.  approximately  3%  miles  to 
the  NE.  comer,  sec.  24.  T.  5  N„  R.  29  E.: 

Thence  N.  approximately  iMe  miles: 

Thence  E.  approximately  2  miles; 

Thence  N.  approximately  one-half 
mile  to  the  NW.  comer,  sec.  9.  T.  5  N..  R. 

30  E.: 

Thence  E.  approximately  1  mile  to  the 
NE.  comer,  sec.  9.  T.  5  N..  R.  30  E.; 

Thence  N.  approximately  7  miles  to 
the  NW.  comer,  sec.  3.  T.  6  N.,  R.  30  E.: 

Thence  E.  approximately  2  miles  to 
the  NE.  comer,  sec.  2.  T  6  N..  R.  30  E.; 

Thence  N.  approximately  9  miles  to 
NW.  comer,  sec.  24,  T.  8  N..  R.  30  E.; 

Thence  E.  approximately  lOVb  miles: 

Thence  S.  approximately  5  miles: 

Thence  E.  approximately  one-half 
mile  to  the  NE.  corner,  sec.  18.  T  7  N..  R. 
33  E.: 

Thence  S.  approximately  one-half 
mile: 

Thence  E.  approximately  1  mile: 

Thence  S.  approximately  one-half  mile 
to  the  SE.  comer,  sec.  17,  T.  7  N..  R.  33 
E.; 

Thence  E.  approximately  1  mile  to  the 
NE.  comer,  sec.  21.  T.  7  N..  R.  33  E.: 


Thence  S.  approximately  2  miles  to 
the  SW.  comer,  sec.  28  T.  7  N..  R.  33  £.: 

Thence  W.  approximately  one-half 
mile; 

Thence  S.  approximately  one-half 
mile: 

Thence  W.  approximately  one-fourth 
mile: 

Tlience  S.  approximately  2  Me  miles: 

Thence  E.  approximately  3^  miles: 

Thence  S.  approximately  one-fourth 
mile: 

Thence  E.  Approximately  one-fourth 
mile: 

Thence  SE.  parallel  to  Idaho  Highway 
No.  28  approximately  1 V4  miles  to  the 
SE.  comer  of  sea  18.  T.  6  N..  R.  34  E.; 

Thence  W.  approximately  2  miles: 

llience  S.  approximately  1  mile: 

Thence  E.  approximately  1  mile; 

Thence  S.  approximately  2  miles; 

Thence  E.  approximately  1  mile; 

Thence  S.  approximately  1  mile; 

Thence  E.  approximately  1%  mile: 

Thence  S.  approximately  9Vk  mile: 

Thence  W.  approximately  one-fourth 
mile: 

Thence  S.  approximately  4  mile: 

Thence  W.  approximately  one-half 
mile; 

Thence  S.  approximately  one-fourth 
mile; 

Thence  W.  approximately  one-fourth 
mile  to  the  SW.  comer,  sec.  16.  T.  3  N.. 
R.34E.: 

Thence  S.  approximately  1  mile  to  the 
SE  comer,  sea  20,  T.  3  N..  R.  34  E.: 

Thence  W.  approximately  one-half 
mile; 

Thence  S.  approximately  three-fourths 
mile: 

Thence  W.  approximately  2%  mile: 

Thence  S.  approximately  one-eighth 
mile: 

Thence  in  a  westerly  direction 
approximately  4^4  mile:  parallel  to  U.S. 
Highway  No.  20  to  the  point  of 
intersection  with  the  W.  boundary  line 
of  sea  31.  T.  3  N..  R.  33  E.; 

Thence  S.  approximately  7  mile  to  the 
SE.  Comer  sec.  36.  T.  2  N.,  R.  32  E.: 

Thence  W.  approximately  8V4  mile: 

Thence  N.  approximately  one-half 
mile; 

Thence  W.  approximately  one-fourth 
mile: 

Thence  S.  approximately  one-fourth 
mile; 

Thence  W.  approximately  one-fourth 
mile; 

Thence  S.  approximately  one-fourth 
mile; 

Thence  W.  approximately  1 V^  mile; 

Thence  N.  approximately  one-eight 
mile: 

Thence  W.  approximately  one-fourth 
mile: 
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Thence  S.  approxim  itely  one-eighth 
mile; 

Thence  W.  approximately  16V4  mile  to 
the  point  of  beginning  fit  the  SW.  comer, 
sec.  31,  T.  2  N.,  R.  28  Ei 


Idaho  Laboratory  Facility 


Beginning  at  the  center  of  Section  7. 
Township  2  North,  Raijge  38  of  the  Boise 
Meridian;  a  point' that  is  N.  0°27'51"  E. 
2602.42  feet  from  the  siuth  Quarter  of 
said  Section  7;  running!  thence  S. 
0°27'51"  W.  along  the  North-South 
center  of  said  Section  1273.66  feet; 
thence  N.  89°32'09"  W.  1642.19  feet; 
thence  S.  0°22'28"  W.  sk.lS  feet:  thence 
S.  88°05'30"  W.  748.37  tet  to  the  North 
right-of-way  line  of  the  Union  Pacific 
Railroad:  thence  N.  62°57'30"  W.  along 
the  North  right-of-way  line  of  said 
railroad  214.72  feet  to  the  Easterly  right- 
of-way  of  Highway  20:  Ihence  N. 
33°23'17"  E.  along  said  highway  right-of- 
way  1474.50  feet  to  the  ^st-West  center 
of  Section  hne  of  said  Section  7;  thence 
N.  88'37'36"  E.  780.83  fett  along  said 
center  of  Section  line  to  the  point  of 
beginning.  Containing  35.54  acres,  more 
or  less.  Subject  to  the  existing  road 
right-of-way  along  the  $ast  side  of  said 
tract. 


Computer  Science  center 

Beginning  at  a  poinfl  that  is  N.  0* 
03'37"  W.  1305.49  feet  along  the  Section 
line  to  the  NW  Cor.  of  Airport  Industrial 
Park  Div.  No.  4  to  the  Cjty  of  Idaho 
Falls,  and  S.  89°25'46"  Ei  466.87  feet 
along  the  North  line  of  ^id  Addition, 
and  S.  r54'23  "W.  719.81  feet  along  the 
East  line  of  said  Additicin  and  S. 
89''58'D4"  E.  180.22  feet  ftom  the  West  Vi 
comer  of  Section  13,  T2N,  R37  E.B.M. 
and  running  thence  S.  80''58'O4"  E.  399.00 
feet;  thence  N.  24°31'56"  E.  338.86  feet  to 
a  point  of  curve  with  ra<^ius  of  570  feet; 
thence  to  the  left  along  said  curve  a 
distance  of  86.19  feet  to  a  point  of 
compound  curve  with  a  -adius  of  20.00 
feet;  thence  to  the  left  al  jng  said  curve  a 
distance  of  36.944  feet:  tience  N. 
89°58'04"  W.  348.54  feet  Jo  a  point  curve 
with  a  radius  of  753.39  f^et;  thence  to  the 
right  along  said  curve  a  distance  of 
164.83  feet  to  a  point  of  inverse  curve 
with  a  radius  of  708.85  faet;  thence  to  the 
left  along  said  curve  a  distance  of  24.48 
feet:  thence  S.  r51'23"  Vtr.  437.72  feet  to 
the  point  of  beginning  cokitaining  4.655 
acres.  [ 

Notices  stating  the  pei^inent 
prohibitions  of  10  CFR  860.3  and  860.4 
and  the  penalties  of  10  CTR  860.5  are 
being  posted  at  all  entrai  ices  of  the 
referenced  areas  and  at  i  ntervals  along 
their  perimeters,  as  prov  ded  in  10  CFR 
860.6. 


Dated  at  Washingloa  D.C.,  this  26th  day  of 
September  1983. 

Hennan  E.  Roser. 

Assistant  Secretary  for  Defense  Programs. 

|FR  Doc.  »-29571  Filed  10-31-83: 8:45  am| 
BNJJNQ  CODE  C4M-01-M 


Bonneville  Power  Administration 

Fish  and  Wildlife  Consultation 
Procedures 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 
ACTION:  Notice  of  Intent  to  Adopt 
Procedures  and  Notice  of  Proposed 
Procedures.  BPA  File  No.:  FW-1. 


summary:  BPA  intends  to  adopt 
procedures  for  consultation  in  the 
exercise  of  BPA's  fish  and  wildlife 
responsibilities  in  the  management  and 
operation  of  Federal  Columbia  River 
Power  System  hydroelectric  facilities. 
The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  directs 
BPA  to  consult  with  Columbia  River 
Basin  fish  and  wildlife  agencies,  Indian 
tribes,  and  hydroelectric  project 
operators  in  discharging  these 
responsibilities.  BPA  seeks  comments  on 
the  proposed  porcedures.  BPA  will 
conduct  two  public  information  and 
comment  forams  on  the  proposed 
procedures  during  the  comment  period. 

Responsible  Official:  John  R. 
Palensky.  Director,  Division  of  Fish  and 
Wildlife.  Office  of  Power  and  Resources 
Management,  is  the  responsible  official 
for  the  development  of  the  fish  and 
wildlife  consultation  procedures. 
dates:  BPA  will  accept  comments 
through  December  9, 1983.  BPA  will  hold 
a  public  information  and  comment 
forum  Thursday,  November  17, 1983,  at 
1:30  p.m.  in  the  Empire  Room,  Airport 
Ramada  Inn,  Spokane.  Washington.  BPA 
will  hold  a  second  public  information 
and  comment  forum  Friday,  November 
18, 1983,  at  9  a.m..  in  Room  464  of  BPA's 
Headquarters  Bldg..  1002  NE.,  HoUaday 
Street.  Portland  Oregon. 

ADDRESS:  Comments  should  be 
submitted  to  Ms.  Donna  L.  Geiger. 
Public  Involvement  Manager,  Bonneville 
Power  Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Donna  L.  Geiger,  Public  Involvement 
Manager,  at  the  above  address  or  503- 
230-3478.  Oregon  callers  outside  of 
Portland  may  use  the  toll-free  number 
800-452-8429;  callers  in  California. 
Idaho.  Montana,  Nevada,  Utah, 
Wyoming,  and  Washington  may  use 
800-547-6048.  Information  may  also  be 
obtained  from: 


Mr.  George  Gwinnutt.  Lower  Columbia 
Area  Kfanager,  Suite  288. 1500  Plaza 

Building,  1500  NE..  Irvine  gtreet. 

Portland.  Oregon  97232.  503-230-4551 
Mr.  Ladd  Sutton,  Eugene  District 

Manager,  Room  206,  211  East  Seventh 

Avenue,  Eugene,  Oregon  97401.  503- 

687-6952 
Mr.  Ronald  H.  Wilkerson,  Upper 

Columbia  Area  Manager,  Room  561. 

West  920  Riverside  Avenue.  Spokane, 

Washington,  99201,  509-456-2518 
Mr.  George  Eskridge,  Montana  District 

Manager,  800  Kensington,  Missoula, 

Montana  59801,  406-329-3860 
Mr.  Ronald  K.  Rodewald,  Wenatchee 

District  Manager,  P.O.  Box  741, 

Wenatchee,  Washington  98801,  509- 

662-4377,  extension  379 
Mr.  Richard  D.  Casad.  Puget  Sound  Area 

Manager.  Room  250.  415  First  Avenue 

North.  Seattle,  Washington,  98109, 

206-442-4130 
Mr.  Thomas  Wagenhoffer,  Snake  River 

Area  Manager,  West  101  Popular. 

Walla  Walla.  Washington.  99362,  509- 

525-5500.  extension  701 
Mr.  Robert  N.  Laffel,  Idaho  Falls  District 

Manager,  531  Loma  Street.  Idaho 

Falls.  Idaho  83401,  208-523-2706 
Mr.  Frederic  D.  Rettenmund.  Boise 

District  Manager,  Owyhee  Plaza.  Suite 

245, 1109  Main  Street.  Boise,  Idaho 

83707,  208-334-9138 

SUPPLEMENTARY  INFORMATION: 

L  Background 

In  addition  to  introducing  many 
changes  in  electric  power  planning  and 
development,  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Pub.  L  96-501.  94 
Stat.  2897  (16  U.S.C.  839.  et  seq.))  (the 
Act),  created  new  fish  and  wildlife 
responsibilities,  within  the  region.  It 
authorized  the  Northwest  Power 
Planning  Council  to  adopt  the  Columbia 
River  Basin  Fish  and  Wildlife  Program 
to  "protect,  mitigate,  and  enhance"  fish 
and  wildlife  affected  by  the 
development  and  operation  of 
hydroelectric  projects  on  the  Columbia 
River  and  its  tributaries.  The  Council 
adopted  the  program  on  November  15. 
1982.  The  Act  also  defined  the  fish  and 
wildlife  responsibilities  of  the  Federal 
agencies  which  manage  and  operate 
Federal  Columbia  River  Power  System 
hydroelectric  facilities.  These  agencies 
include  the  U.S.  Army  Corps  of 
Engineers.  U.S.  Bureau  of  Reclamation, 
and  BPA.  The  Act  directed  these 
agencies  to  "protect,  mitigate,  and 
enhance"  affected  fish  and  wildlife  in  a 
manner  that  provides  "equitable 
treatment"  with  other  system  purposes, 
and  to  do  so  "taking  into  account  at 
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each  relevant  stage  of  decisionmaking 
processes  to  the  fullest  extent 
practicable"  the  Fish  and  Wildlife 
Program.  BPA  and  the  other  Federal 
agencies  are  implementing  this 
responsibility  at  present  by  planning  for 
enhanced  river  flows  to  aid  spring 
salmon  and  steelhead  migration  and 
other  measures  called  for  in  the  Fish  and 
Wildlife  Program. 

In  exercising  these  fish  and  wildlife 
responsibilities,  the  Act  directs  the 
affected  Federal  agencies  to  consult 
with  "the  Secretary  of  the  Interior,  the 
Administrator  of  the  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
wildlife  agencies  of  the  region, 
appropriate  Indian  tribes,  and  affected 
project  operators."  (16  U.S.C. 
839b(hMll)(B).)  Since  enactment  of  the 
Act.  BPA  has  met  this  consultation  duty 
by  convening  meeting  to  which  all 
consultation  parties  have  been  invited. 
BPA  has  described  proposed  actions  at 
these  meetings  and  solicited  comments. 
This  procedure  has  been  unsatisfactory. 
Consultation  parties  have  had  to  travel 
from  elsewhere  in  the  region  to  leani 
whether  a  proposed  action  warrants 
their  concern.  At  times,  lengthy  meetings 
have  yielded  few  comments  or 
recommendations.  The  proposed 
consultation  procedures  would  replace 
this  approach.  The  proposed  procedures 
are  intended  to  expedite  notice  to 
consultation  parties  of  issues  for 
consultation  and  to  permit  tailoring  how 
consultations  are  conducted  to  the 
significance  and  complexity  of  a 
proposed  action.  They  also  are  intended 
to  permit  consultation  parties  to  select 
the  means  by  which  they  communicate 
their  views  to  BPA. 

In  addition  to  defining  the  fish  and 
wildlife  responsibilities  of  BPA  and  the 
other  Federal  agencies  that  manage  and 
operate  the  Federal  Columbia  River 
Power  System  hydroelectric  system,  the 
Act  assigns  two  related  fish  and  wildlife 
responsibilities  to  BPA.  It  directs  BPA  to 
fund  and  carry  out  measures  to  "protect 
mitigate,  and  enhance"  Hsh  and  wildlife 
affected  by  hydroelectric  projects  on  the 
Columbia  River  and  its  tributaries  (16 
U.S.C.  839b(h)(10)).  It  also  requires  that 
BPA  provide  for  fish  and  wildlife 
protection,  mitigation,  and  enhancement 
in  the  purchase  of  power  to  meet 
regional  electric  power  demand  (16 
U.S.C.  839d).  However,  under  the  terms 
of  the  Act,  the  consultation  duties 
applicable  to  the  management  and 
operation  of  Federal  Columbia  River 
Power  System  hydroelectric  facilities, 
for  which  the  proposed  procedures 
provide,  do  not  apply  to  these  additional 
fish  and  wildlife  responsibilities. 


Some  issues  for  whidi  BPA  will  use 
the  proposed  consultation  procedures 
will  also  be  major  regional  power 
policies,  in  these  cases.  BPA's 
"Procedure  for  Public  Participation  in 
Major  Regional  Power  Policy 
Formulatimi"  (46  PR  2636.  May  12. 1981) 
will  apply  in  addition  to  the  consultation 
procedures.  As  provided  in  subsection 
5(b)  of  the  proposed  consultation 
procedures.  BPA  will  coordinate  the  two 
procedures. 

II.  Explanation  of  Proposed  PFOcedures 

Section  1,  Purpose  and  Scope.  This 
section  delineates  the  BPA  fish  and 
wildlife  responsibilities  to  which  the 
consultation  procedures  apply.  For 
clarity,  the  section  also  lists  four  areas 
of  BPA  responsibihiy  to  which  the 
procedures  do  not  apply: 

1.  BPA  is  developing  policies  and 
procedures  for  compensating  costs  and 
power  losses  at  non-Federal  electric 
power  projects  pursuant  to  Sec. 
4(h)(n)(AKii)  of  the  Act  (16  U.S.C 
83gb(h)(ll)(A)(ii)).  See  48  FR  20117.  May 
4, 1983.  The  policies  and  procedures 
BPA  is  developing  will  address 
consultation  on  such  compensation. 

2.  In  addition  to  requiring 
consultation.  Sea  4(h){ll)(B)  of  the  Act 
(16  U.S.C.  839b(h)(ll){B))  directs  BPA. 
the  U.S.  Army  Corps  of  Engineers,  the 
U.S.  Bueau  of  Reclamation,  and  the 
Federal  Energy  Regulatory  Commission 
to  coordinate  with  one  another  in 
discharging  their  fish  and  wildlife 
responsibilities  under  Sec.  4{h)(ll)(A)  of 
the  Act  (16  U.S.C.  839b(h)(ll)(A).  BPA  is 
accomplishing  this  coordination  through 
existing  mechanisms. 

The  proposed  consultation  procedures 
do  not  apply  to  BPA's  responsibility  to 
fund  and  implement  fish  and  wildlife 
measures  under  Sec.  4(h)(10)  of  the  Act 
(16  U.S.C.  839b(h)(10)).  BPA's  pubHc 
participation  procedures  apply  to  policy 
issues  in  the  exercise  of  these 
responsibihties,  and  BPA's  procurement 
regulations  apply  to  the  award  of  funds. 

4.  Separate  procedures  will  apply  to 
fish  and  wildlife  considerations  in  BPA 
purchases  of  electric  power  to  meet 
regional  demand  and  in  related  actions. 
Because  of  the  current  regional  electric 
power  surplus,  BPA  has  no  immediate 
plans  to  establish  procedures  for  such 
purchases.  However,  BPA  has 
established  procedures  for  "billing 
credits,"  through  which  BPA  supports 
electric  power  conservation  and 
generation  undertaken  by  others.  See  48 
FR  43484,  September  23, 1983. 

Section  2,  Definitions. 

Section  2(c),  Fish  and  Wildlife 
Agencies.  This  definition  identifies  the 
Hsh  and  wildlife  agencies  with  whom 
Sec.  4(hHll)(B)  of  the  Act  (16  U.S.C. 


839b(h)(ll)(B))  directs  BPA  to  consult 
Sec.  4(hKll)(B)  of  the  Act  directs  BPA  to 
consult  with  "the  Secretary  of  the 
Interior,  the  Administrator  of  the 
National  Marine  Fisheries  Service,  and 
the  State  fish  and  wildlife  agencies  of 
the  region. . ."  BPA  is  seeking 
confirmation  that  the  Secretary  of  the 
Interior  and  the  Administrator  of  the 
National  Marine  Fisheries  Service  have 
delegated  authority  to  represent  them  to 
the  Pacific  Northwest  regional  directors 
of  the  U.S.  Fish  and  Wildlife  Service  and 
National  Marine  Fisheries  Service, 
respectively. 

Section  2fdf.  Indian  Tribes.  BPA 
believes  that  "appropriate  Indian 
tribes."  as  used  in  Sec.  4(hHll)(B)  of  the 
Act  (16  U.S.C.  839b(hKllMBn.  means 
federally  recognized  tribes  located  in 
the  Columbia  River  Basin.  Tribes 
recognized  by  the  Federal  government 
are  Usted  at  47  FR  5313a  November  24. 
1982. 

Section  2(e).  Project  Operators.  As 
applied  to  BPK  BPA  interpreU  the 
phrase  "affected  project  operators."  as 
used  in  Sec.  4(bMllMB)  of  the  Act  (16 
use  839(hHllMB)).  to  mean  non- 
Federal  operators  of  hydroelectric 
facilities  on  the  Columbia  River  or  its 
tributaries  which  could  be  affected  by 
the  exercise  of  BPA's  fish  and  wildlife 
responsibilities  in  the  management  and 
operation  of  Federal  Columbia  River 
Power  System  hydroeiec^tric  facilities. 
BPA  proposes  to  define  "affected  project 
operators"  as  the  operators  of 
hydroelectric  projects  on  the  Colombia 
River  and  its  tributaries  which  are 
subject  to  the  terms  of  the  Pacific 
Northwest  Coordination  A^vement  or 
located  downstream  from  a 
Coordination  Agreement  project  Parties 
to  the  Pacific  Northwest  Coordination 
Agreement  a^ee  to  operate  their 
projects  as  if  part  of  a  siitgle  system.  Ail 
Federal  hydroelectric  projects  on  the 
Columbia  River  and  its  tributaries  are 
subject  to  the  agreement.  Consequently. 
BPA  actions  can  affect  all  hydroelectric 
projects  on  the  Columbia  River  and  its      ; 
tributaries  which  are  subject  to  the  i 

Coordination  Agreement.  In  turn.  BPA  | 
actions  can  affect  non-Federal  projects  | 
operators  whose  project  are  located  | 

downstream  from  projects  which  are  \ 
subject  to  the  Coordination  Agreement  \ 
BPA  actions  are  not  expected  to  affect  ( 
upstream  projects. 

Section  3,  Use  of  Procedures.  The 
purpose  of  this  section  is  to  define  the 
actions  and  policies  on  which  BPA  will 
consult.  Ilie  exercise  of  BPA's 
responsibilities  in  the  management  and 
operation  of  Federal  Columbia  River 
Power  System  hydroelectric  facilitities 
ranges  from  the  establishment  of  broad 
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policies  to  hour-by-hou^  power 
production  scheduling.  BPA  markets 
both  power  and  such  services  as  the 
storage  of  energy  by  holding  water  in 
reservoirs,  the  use  of  h|droeiectric 
power  production  to  displace  higher  cost 
generation,  the  provision  of  backup 
capability  for  power  plant  outages,  and 
the  purchase  and  storage  of  energy  for 
industrial  customers,     i 

Under  the  proposed  (fiteria,  BPA 
would  consult  on  actiorts  or  policies 
which  implement  the  dikctives  of  Sec. 
4(h)(ll)(A)  of  the  Act.  F^jr  example.  BPA 
has  consulted  on  establishing  the  Water 
Budget  as  a  firm  operatkig  constraint  in 
coordinated  hydroelectiic  system 
planning  to  provide  flov^s  for  spring 
salmon  and  steelhead  Migration.  BPA 
would  consult  on  the  establishment  of 
other  fish  and  wildlife  constraints  on 
hydroelectric  system  operation. 
Similarly,  BPA  would  cciisult  on  power 
marketing  policies  and  Actions  that 
could  affect  hydroelectric  system 
impacts  on  fish  and  wildlife.  For 
example.  BPA  would  coisult  on  policies 
governing  hydroelectric  tystem  services, 
such  as  energy  storage,  »nd  on  power 
marketing  actions,  such  as  the  execution 
of  energy  storage  agreements  with 
individual  customers.  However,  BPA 
would  not  consult  on  su^h  actions  and 
policies  if  they  were  subject  to  pre- 
established  policies  appWing  the  fish 
and  wildlife  directives  of  Sec. 
4(h)(ll)(A)  of  the  Act.  THus.  for 
example,  if  a  power  marketing  policy's 
or  action's  potential  fish  and  wildlife 
impacts  were  confined  t0  flows  for 
spring  salmon  and  steelhtad  migration, 
for  which  the  Water  Budget  will  provide 
protection  pursuant  to  S*:.  4{h)(ll)(A)  of 
the  Act,  BPA  would  not  qonsult  on  the 
policy  or  action.  If  the  policy  or  action 
had  pontential  fish  and  v*ildlife  impacts 
other  than  on  flows  for  siring  salmon 
and  steelhead  migration.lBPA  would 
consult  on  the  other  impacts. 

Section  4.  Consultation  Procedures. 
The  proposed  procedures  are  intended 
to  improve  consultation  p  arty 
opportunities  to  participate  in  BPA 
decisionmaking  on  fish  aid  wildlife 
issues  in  hydroelectric  sy  »tem 
management  and  operati(  n.  The 
proposed  procedures  are  designed  to 
achieve  three  objectives:  1)  To  avoid 
unnecessary  formality;  (2  to  enable 
tailoring  the  manner  in  w  lich 
consultations  are  conduct  ed  to  the 
significance  and  complex  ty  of  a 
proposed  action  or  policy  and  the 
amount  of  time  available:  and  (3)  to 
permit  consultation  parties  to  select  the 
means  by  which  they  com  municate  their 
views  to  BPA 
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Section  4(a).  Notice.  The  intent  of  the 
procedures  is  to  afford  consultation 
parties  as  much  time  as  is  practicable 
given  BPA's  decisionmaking  timetable 
for  an  action  or  policy.  If  the  amount  of 
time  available  to  make  a  decision  is  less 
than  30  calendar  days,  BPA  expects 
normally  to  follow  the  expedited 
procedures  in  section  4(f)  of  the 
procedures. 

Section  4(b).  Copies  of  Notices.  The 
Act  confines  BPA's  duty  to  consult  to 
the  consultation  parties  identified  in 
section  2  of  the  proposed  procedures. 
BPA  recognizes  that  others  are 
interested  in  BPA  policies  and  actions  in 
hydroelectric  system  management  and 
operation  affecting  fish  and  wildlife. 
This  section  provides  for  courtesy 
copies  of  consultation  notices  to  other 
interested  parties. 

Section  4(c).  Opportunity  to  Express 
Views.  This  section  leaves  to 
consultation  parties  the  choice  of  how 
they  wish  to  consult  with  BPA.  BPA 
expects  to  accommodate  consultation 
party  requests  for  meetings  unless  an 
unreasonable  burden  on  BPA  would 
result. 

Section  4(d),  Annual  Meeting.  This 
section  provides  for  an  annuaf  meeting. 
Several  consultation  party 
representatives  have  recommended  an 
annual  meeting  to  address  fish  and 
wildlife  issues  in  hydroelectric  system 
management  and  operation. 

Section  4(e),  Other  Means.  Sections 
4(a)-4{d)  are  intended  as  minimum 
procedures;  section  4(e)  makes  it  clear 
that  BPA  may  elect  to  use  additional 
means  of  consultation. 

Section  4(f).  Expedited  Procedures. 
Available  time  will  not  always  permit 
BPA  to  follow  the  procedures  in  sections 
4{a}-4(c).  Unanticipated  hydrological, 
power  system,  and  market  conditions 
sometimes  require  BPA  to  take  action  on 
short  notice.  In  addition,  emergencies 
sometimes  occur.  BPA  expects  the 
procedures  in  sections  4(a>-4(c)  to  take 
a  minimum  of  21  to  30  calendar  days. 
The  procedures  in  section  4(f)  are 
intended  to  provide  for  consultation 
when  time  is  short. 
Section  5,  General  Provisions. 
Section  5(a)  Records.  This  section 
identifies  the  contents  of  consultation 
records.  BPA  does  not  intend  to  prepare 
detailed  materials  unless  needed  to  aid 
decisionmaking  by  the  complexity  of  an 
action  and  policy.  The  aim  is  to  avoid 
unnecessary  formality  and  to  control  the 
administrative  burden  associated  with 
the  procedures.  When  BPA  follows  both 
the  consultation  procedures  in  section  4 
and  the  Procedure  for  Public 
Participation  in  Major  Regional  Power 
Policy  Formulation,  the  consultation 


record  will  be  made  part  of  the  Official 
Record  under  the  public  participation 
procedure. 

Section  5(b).  Relationship  to 
Procedure  for  Public  Participation  in 
Major  Regional  Power  Policy 
Formulation.  A  major  regional  power 
policy  is  defined  as:  . 

An  agency  statement  of  future  effect  and 
general  applicability  designed  to  implement 
or  prescribe  policy  which  the  Administrator 
identifies  as  involving  major  regional  power 
issues.  Major  Regional  Power  Policy  does  not 
include  the  development  and  execution  of 
particular  agreements,  contracts,  or  other 
instruments  between  BPA  and  its  customers. 
(46  PR  26368,  May.  12, 1981,  section  2(g).) 

BPA  will  foHow  both  the  consultation 
procedures  in  section  4  and  the  Major 
Regional  Power  Policy  Formulation 
Procedure  on  policies  which  qualify  for 
both.  Consultation  parties  may  both 
participate  in  public  information  and 
public  comment  forums  and  submit 
written  comments  pursuant  to  the  Public 
Participation  Procedure,  and  meet  with 
BPA  pursuant  to  section  4(c). 

Section  5(c).  Coordination  with 
National  Environmental  Policy  Act 
(NEPA)  Procedures.  The  Council  on 
Environmental  Quality's  regulations  for 
implementing  NEPA  urge  Federal 
agencies  to  "integrate  the  requirements 
of  NEPA  with  other  planning  and 
environmental  review  procedures 
required  by  law  or  by  agency  practice  so 
that  all  procedures  run  concurrently 
rather  than  consecutively."  (40  CFR 
1500.2(c).)  BPA  expects  to  conduct 
combined  NEPA  and  consultation 
meetings,  when  appropriate,  and  to 
integrate  BPA's  NEPA  procedures  with 
the  proposed  consultation  procedures  in 
other  ways. 

Section  5(d).  Use  of  Representatives. 
This  provision  is  designed  to  leave  to 
individual  consultation  forties  the 
choice  of  using  a  representative.  BPA 
would  always  send  the  written  notices 
provided  for  in  sections  4(a)  and  4(d)  to 
individual  consultation  parties.  It  would 
be  the  option  of  the  consultation  party  to 
respond  on  its  own  behalf  or  though  an 
association  or  other  representative.  BPA 
would  notify  a  representative  instead  of 
a  consultation  party  only  for  purposes  of 
the  expedited  consultation  procedures 
provided  for  by  section  4(f),  and  only  if 
authorized.  This  is  intended  to  permit 
use  of  the  Water  Budget  managers 
called  for  by  section  304(b)  of  the 
Columbia  River  Basin  Fish  and  Wildlife 
Program  as  channels  of  communication 
between  BPA  and  the  fish  and  wildlife 
agencies  and  Indian  tribes  identified  in 
section  2  of  the  procedures. 
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PropoMd  Procedures 

1.  Purpose  and  Scope.  BPA  seeks  by 
these  procedures  to  foster  an  expanded 
role  for  fish  and  wildlife  agencies. 
Indian  tribes,  and  hydroelectric  project 
operators  in  Federal  Columbia  River 
Power  System  hydroelectric  facility 
management  and  operation.  The 
purpose  of  these  procedures  is  to  defme 
how  BPA  will  discharge  its  consultation 
duties  under  Sec.  4(h)(ll)(B]  of  the  Act. 
Sec.  4(h)(ll)(A)  directs  BPA  to  exercise 
its  role  in  the  management  and 
operation  of  hydroelectric  facilities  on 
the  Columbia  River  and  its  tributaries 
consistently  with  the  purposes  of  the 
Act  and  other  applicable  laws  to 
adequately  protect,  mitigate,  and 
enhance  affected  fish  and  wildlife  in  a 
manner  that  provides  fish  and  wildlife 
equitable  treatment  with  other 
hydroelectric  system  purposes.  In  so 
doing.  BPA  must  take  into  account  to  the 
fullest  extent  practicable  the  Columbia 
River  Basin  Fish  and  Wildlife  Program 
adopted  by  the  Northwest  Power 
Planning  Council.  Sec.  4(h)(ll)(B)  of  the 
Act  directs  BPA  to  exercise  these 
responsibilities  in  consultation  with  the 
Pacific  Northwest's  Federal  and  State 
fish  and  wildlife  agencies,  appropriate 
Indian  tribes,  and  affected  project 
operators. 

These  procedures  do  not  apply  to:  (1) 
Consultation  under  Sec.  4(h)(ll](B)  of 
the  Act  on  compensation  of  costs  and 
power  losses  at  non-Federal  electric 
power  projects  pursuant  to  Sec. 
4(h)(ll)(A)(ii)  of  the  Act;  (2)  BPA's 
coordination  with  other  Federal 
agencies  under  Sec.  4(h)(ll)(B)  of  the 
Act.  except  for  coordination  of 
consultation  procedures;  (3)  the  use  of 
the  BPA  Fund  and  BPA  authorities  to 
protect,  mitigate,  and  enhance  fish  and 
wildlife  affected  by  hydroelectric 
facilities  on  the  Columbia  River  and  its 
tributaries  pursuant  to  Sec.  4(h)(10)(A) 
of  the  Act;  or  (4)  BPA's  fish  and  wildlife 
responsiblities  in  electric  power 
resource  acquisition  and  development 
under  Sec.  6  of  the  Act.  Other 
procedures  apply  to  these 
responsibilities. 

2.  Definitions. 

a.  Director.  The  Director  of  BPA's 
Division  of  Fish  and  Wildlife. 

b.  Consultation  Parties.  The  fish  and 
wildlife  agencies,  Indian  tribes,  and 
project  operators  defined  and  identified 
in  this  section. 

c.  Fish  and  Wildlife  Agencies.  The 
Pacific  Northwest's  Federal  and  State 
fish  and  wildlife  agencies.  Agencies 
within  this  category  are  the: 

— National  Marine  Fisheries  Service 

—U.S.  Fish  and  Wildlife  Service 

— Idaho  Department  of  Fish  and  Game 


— ^Montana  Department  of  Fish,  Wildlife. 

and  Parks 
— Oregon  Department  of  Fish  and 

Wildlife 
— Washington  Department  of  Fisheries 
— Washington  Department  of  Game 

d.  Indian  Tribes.  Any  Indian  tribe  or 
band  located  in  the  Comumbia  River 
Basin  which  has  a  governing  body 
which  is  recognized  by  the  Secretary  of 
the  Interior.  Indian  tribes  and  bands 
within  this  category  are  the: 

— Bums  Paiute  Indian  Colony 

— Confederated  Tribes  of  the  Colville 

Reservation   • 
— Coeur  d'Alene  Tribe  of  the  Coeur 

d'Alene  Reservation 
— Shoshone-Paiute  Tribes  of  the  Duck 

Valley  Reservation 
— Kalispel  Indian  Community  of  the 

Kalispel  Reservation 
— Kootenai  Tribe  of  Idaho 
— Nez  Perce  Tribe  of  Ida.ho 
— Confederated  Salish  and  Kootenai 

Tribes  of  the  Flathead  Reservation 
— Shoshone-Bannock  Tribes  of  the  Fort 

Hall  Reservation  of  Idaho 
— Spokane  Tribe  of  the  Spokane 

Reservation 
— Confederated  Tribes  of  the  Umatilla 

Reservation 
— Confederated  Tribes  of  Warm  Springs 

Reservation  of  Oregon 
— Confederated  Tribes  and  Bands  of  the 

Yakima  Indian  Nation  of  the  Yakima 

Reservation 

e.  Project  Operators.  Utilities  and 
other  non-Federal  entities  which  operate 
hydroelectric  facilities  on  the  Columbia 
River  or  its  tributaries  within  the  United 
States  which  are  (1)  subject  to  the 
Pacific  Northwest  Coordination 
Agreement;  and/or  (2)  downstream  of  at 
least  one  Federal  or  non-Federal 
hydroelectric  facility  which  is  subject  to 
the  Pacific  Northwest  Coordination 
Agreement.  Project  operators  in  this 
category  are  the: 

—Chelan  County  PUD  No.  1 

—Cowlitz  County  PUD  No.  1 

—Douglas  County  PUD  No.  1 

— Eugene  Water  and  Electric  Board 

—Grant  County  PUD  No.  2 

—City  of  Idaho  Falls 

— Idaho  Power  Company 

— Montana  Power  Company 

— Pacific  Power  &  Light  Company 

— Pend  Oreille  County  PUD  No.  1 

— Portland  General  Electric  Company 

—Seattle  City  Light 

— City  of  Spokane 

— Tacoma  City  Light 

— Washington  Water  Power  Company 

f.  Program.  The  Columbia  River  Basin 
Fish  and  Wildlife  Program  adopted  by 
the  Northwest  Power  Planning  Council 
pursuant  to  Sec.  4(h)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 


Conservation  Act.  Pub.  L  95-601, 10 
U.S.C.  839  et  seq. 

3.  Use  of  Procedures.  BPA  will 
consult,  as  pro\ided  in  this  section,  on 
policies  and  actions  applying  the 
directives  of  Sec.  4(h)(ll)(A)  of  the  Act 
to  adequately  protect  mitigate,  and 
enhance  fish  and  wildlife  and  to  provide 
fish  and  wildlife  equitable  treatment  in 
the  management  and  operation  of 
Federal  Columbia  River  Power  System 
hydroelectric  facilities.  BPA  will  not 
consult  when  the  provisions  of  Sec. 
4(h)(ll)(A)  of  the  Act  have  already  been 
implemented  through  other  policies  and 

actions,  such  as  the  provision  of 
adequate  flows  for  spring  salmon  and 
steelhead  migration,  which  the  Water 
Budget  addresses. 

4.  Consultation  Procedures. 

a.  Notice.  Except  as  stated  in 
subsection  4(f),  for  all  policies  or  actions 
on  which  BPA  consults.  BPA  will  send 
notice  of  the  contemplated  policy  or 
action  by  mail  to  all  consultation 
parties.  BPA  will  mail  notices  to  the 
chairperson,  director,  or  chief  executive 
officer  of  each  consultation  party,  or, 
upon  written  request,  such  person's 
designee.  Notices  will  describe  the 
contemplated  policy  or  action,  identify 
its  potential  impacts  on  Federal 
Columbia  River  Power  System 
hydroelectric  facility  management  and 
operation  and  fish  and  wildlife,  solicit 
comments  and  recommendations,  and 
specify  a  date  by  which  BPA  must 
receive  comments  and 
recommendations.  BPA  will  mail  such 
notices  sufficiently  in  advance  of  its 
decision  or  action  to  permit  consultation 
parties  to  respond  and  to  permit  BPA  to 
consider  their  comments  and . 
reconunendations. 

b.  Copies  of  Notices.  Upon  request. 
BPA  will  regularly  mail  courtesy  copies 
of  the  notices  provided  for  in  subsection 
4(a)  to  any  person,  including  employees 
or  members  of  consultation  parties  and 
any  other  person. 

c.  Opportunity  to  Express  Views. 
Consultation  parties  may  express  their 
views  and  make  recommendations  to 
BPA  through  written  comments, 
meetings  with  appropriate  BPA 
representatives,  or  both.  Consultation 
parties  may  meet  with  BPA  either 
individually  or  in  groups. 

d.  Annual  Meeting.  In  addition  to 
other  consultation  procedures,  BPA  will 
conduct  an  annual  meeting  with  all 
consultation  parties  to  discuss  BPA 
policies  and  actions  pursuant  to  Sec. 
4(h)(ll)(A)  of  the  Act.  BPA  will  invite 
from  consultation  parties 
recommendations  for  the  agenda  of 
these  meetings.  BPA  will  send  notices  of 
such  meetings  to  all  consultation  parties 


and  will  said  courtesy  copies  of  such 
notices  to  any  person  who  has  requested 
copies  of  notices  pursuant  to  subsection 
4(b). 

e.  Other  Means.  If  necessary  or 
appropriate  to  achieveithe  purpose  of 
these  procedures.  BPA  will  use 
additional  means  for  consultation.  Such 
means  may  include,  but  are  not  limited 

.  to,  meetings  convened  by  BPA,  the 
dissemination  of  information  and 
analyses,  educational  activities,  and 
group  problem  solving  techniques. 

f.  Expedited  Procedures. 

(1)  BPA  will  follow  expedited 
consultation  procedures  when  BPA 
determines  that  an  emoi^gency  or 
unanticipated  immediaie  power 
marketing  opportunity  requires  prompt 
action  by  BPA  so  that  the  time  available 
is  insufficient  to  permit  BPA  to  follow 
the  procedures  in  subsgcUons  (a) 
through  (c)  of  this  section.  An 
emergency  is  a  conditic^  threatening 
safety  or  the  reliability  of  the  Pacific 
Northwest  electric  power  system.  An 
immediate  power  marketing  opportunity 
is  a  use  of  the  Federal  Columbia  River 
Power  System  which  iniproves  the 
efficiency  or  economy  df  the  Pacific 
Northwest  electric  power  system  and  on 
which  BPA  must  promptly  take  action  or 
forego. 

(2)  Expedited  consultition  procedures 
will  consist  of  notice  byf  telephone  to 
interested  consultation  parties  and 
opportunity  for  those  notified  to  express 
their  views.  For  the  purpose  of  this 
paragraph,  an  interested  consultation 
party  is  a  consultation  pterty  which,  as 
determined  by  BPA,  actively 
participates  in  Federal  Columbia  River 
Power  System  management  and 
operation  fish  and  wildlife  issues  or 
whose  fish  and  wildlife  interests  the 
contemplated  action  wojild  particularly 

affect.  r 

5.  General  Provisions: 

a-  Records.  The  Direc(|or  *vill  compile 
and  maintain  records  on  actions  and 
policies  to  which  these  drocedures  are 
apphed.  Records  will  contain:  (1) 
Notices  issued  under  theise  procedures: 
(2)  writtten  submittals  to  BPA  and  BPA's 
replies,  if  any;  (3)  meetii%  notes;  (4)  if 
prepared,  meeting  trans<^pts, 
summaries  or  evaluation^  of  comments, 
and  records  of  decision;  and  (5)  other 
information  the  Ehrector  determines  is 
appropriate.  Such  records  will  be 
available  for  inspection  and  copying. 

b.  Relationship  to  Proaedurefor 
Public  Participation  in  Major  Regional 
Power  Policy  Fonnukilidti.  For  fish  and 
wildlife  policies  which  qualify  as  major 
regional  power  policies  under  BPA's 
Procedure  for  Pubhc  Participation  in 
Major  Regiooal  Power  Pqlicy 
Formulation  (4C  FR  2636a  May  12. 1981). 
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BPA  wrill  follow  both  these  consultation 

procedures,  if  applicable,  and  the 
Procedure  for  Major  Regional  Power 
Policy  Formultion.  BPA  will  combine 
and  coordinate  the  two  procedures  to 
the  extent  practicable. 

c.  Coordination  with  National 
Environmental  Policy  Act  (NEPA) 
Procedures.  To  the  extent  practicable, 
BPA  *vill  coordinate  these  procedures 
with  NEPA  procedures  by  combining 
notices  and  meetings  and  by  using 
NEPA  documents  as  sources  of 
information  on  proposed  actions  or 
policies. 

d.  Use  of  Representatives.  Use  of 
individuals  or  associations  to  represent  - 
consultation  parties  under  these 
procedures  is  at  the  discretion  of  the 
party  represented.  BPA  will  cooperate 
with  such  representatives,  and,  if  a 
representative  is  so  authorized,  BPA  will 
consider  the  views  expressed  by  the 
representative  as  the  views  of  the  party 
represented.  Unless  authorized  to  do  so 
for  the  purpose  of  the  expedited 
consultation  procedures  in  subsection 
4(f),  BPA  will  not  substitute  notice  to  a 
representative  for  notice  to  a 
consultation  party  under  these 
procedures. 

e.  Coordination  With  the  US.  Army 
Corps  of  Engineers,  U.S.  Bureau  of 
Reclamation,  and  Federal  Energy 
Regulatory  Commission.  To  the  extent 
practicable,  BPA  will  coordinate  these 
procedures  with  the  U.S.  Army  Corps  of 
Engineers,  the  U.S.  Bureau  of 
Reclamation,  and  the  Federal  Energy 
Regulatory  Commission  when 
addressing  a  subject  or  issue  on  which 
BPA  shares  responsibility  with  one  or 
more  of  these  agencies. 

Issued  in  Portland,  Oregon.  October  21, 
1983. 

Marvin  Klinger. 

Acting  Administrator. 

|FR  Doc.  83-29572  Filed  10-31-83: 8;45  am) 
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Office  of  Consttrvation  and 
Renewable  Energy 

[Docket  Nos.  CAS-AM-80-509  and  CAS- 
RM-79-505] 

Grant  Program  for  Schools  and 
Hospitals  and  for  Buildings  and  Public 
Care  Institutions;  Energy  Extension 
Service;  Intention  To  Grant  Waivers 

AOCNCV:  Department  of  Energy. 

ACTION:  Notice  of  Intention  to  Grant 
Waivers. 


summary:  Notice  is  given  that  the 
Department  of  Energy  (DOE)  intends  to 
grant  waivers  from  the  requirement  of 
the  Grant  Program  for  Schools  and 
Hospitals  and  for  Buildings  and  Public 
Care  Institutions  and  from  the 
requirement  of  the  Energy  Extension 
Service  that  recipients  of  grants  uinder 
these  programs  provide  matching  funds. 
DOE  intends  to  grant  these  waivers  to 
the  Virgin  Islands.  Guam,  and  American 
Samoa  for  both  programs,  and  to  the 
Trust  Territory  of  the  Pacific  Islands  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands  for  the  EES  program 
only.  DOE  requests  comments 
respecting  this  intention. 

DATES:  Written  comments  (five  copies) 
must  be  received  no  later  than 
December  1, 1983  to  ensure  their 
consideration. 

AODflESSES:  Send  written  comments  to 
Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy. 
Hearings  and  Dockets  Unit,  Room  6B-  • 
025, 1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  (202)  252-9319. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  McEIhaney,  Office  of  State  and 
Local  Assistance  Programs, 
Department  of  Energy,  Mail  Stop  CE- 
24,  Room  6A087,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
8298 
Ted  Pulliam,  Office  of  General  Counsel, 
Department  of  Energy,  Mail  Stop  6G- 
094.  Room  6B-144.  Forrestal  Building. 
1000  Independence  Avenue.  SW..  (202) 
252-9507. 

SUPPLEMENTARY  INFORMATION:  Section 
501(d)  of  the  Omnibus  Territories  Act  of 
1977,  as  amended.  Pub.  L  95-134,  91 
Stat.  1159  (48  U.S.C.  14e9a(d)),  allows  an 
agency  to  waive  any  requirement  for 
matching  funds  otherwise  required  by 
law  to  be  provided  by  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  (hereafter  collectively 
referred  to  as  "the  Insular  Areas").  This 
subsection  also  requires  an  agency  to 
grant  such  waivers  for  a  matching  fund 
requirement  of  under  $100,000  for 
American  Samoa  and  the   ' 
Commonwealth  of  the  Northern  Mariana 
Islands. 

The  Grant  Program  for  Schools  and 
Hospitals  and  for  Buildings  and  Public 
Care  Institutions  was  established  by 
Title  III  of  the  National  Energy 
Conservation  Policy  Act.  Pub.  L  95-619.  " 
92  Stat.  3238  (42  U.S.C.  6371)  and 
implemented  by  regulations  in  10  CFR 
Part  455.  This  program  provides  funds  to 
schools,  hospitals,  public  care 
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institutions,  and  local  governments  for 
energy  conservation  audits:  to  schools 
and  hospitals  for  energy  conservation 
installations:  and  to  States  for  expenses 
in  administering  the  program.  Under  that 
program  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  Guam,  American 
Samoa,  and  the  Virgin  Islands  must 
provide  matching  funds- in  the  amount  of 
50%  of  the  amount  of  their 
administrative  grants  in  order  to  be 
eligible  to  receive  the  grant. 

The  Energy  Extension  Service  was 
established  by  the  National  Energy 
Extension  Service  Act,  Title  V  of  Pub.  L 
95-39.  91  Stat.  191  (42  U.S.C.  7001).  It 
was  amended  by  Section  1007(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L  97-35.  95  Stat.  611  (42 
U.S.C.  7270  Note)  and  implemented  by 
regulations  in  10  CFR  465.  The  most 
recent  revision  of  these  regulations  was 
published  in  the  Federal  Register  on  July 
18, 1983  (48  FR  32722).  This  program 
provides  funds  to  States  to  develop  and 
implement  comprehensive  programs  for 
developing,  demonstrating,  and 
disseminating  energy  conservation 
information,  techniques,  and  materials. 
Under  this  program  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  Insular  Areas  are  required  to 
provide  matching  funds  in  the  amount  of 
20%  of  the  amount  of  their  grants. 

E)OE  intends  to  use  the  authority 
granted  to  it  under  the  Omnibus 
Territories  Act,  as  amended,  to  waive 
on  behalf  of  the  Insular  Areas  eligible 
for  each  program  the  requirements  that 
they  provide  matching  funds.  Because 
the  Insular  Areas  have  scarce  revenues 
from  which  they  can  provide  matching 
funds  for  these  energy  conservation 
programs,  their  ability  to  participate  in 
the  programs  is  endangered. 
Participation  in  energy  conservation 
programs  is  especially  important  to  the 
Insular  Areas  because  they  are  located 
in  areas  remote  from  fuel  sources. 
Because  of  their  Ipcation  their  expenses 
for  importing  fuel  can  be  especially 
costly,  and  their  sources  of  fuel  in  the 
event  of  an  interruption  of  normal 
supplies  can  be  very  problematic. 

For  these  reasons,  it  is  the  intention  of 
DOE  to  waive  the  matching  fund 
requirements  for  the  Insular  Areas.  DOE 
invites  comments  concerning  this 
intention. 

Issued  in  Washington.  D.C..  October  26, 
1983. 

Pat  Collins. 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

(FR  Doc.  B3-2963S  Filed  10-31-B:  &46  ami 


Economic  Reguiatofy  Adminlrtfation 

Crysen  Corp^  Action  Talcen  on 
Consent  Order 

AQENCV:  Economic  Regulatory 
Administration.  Energy. 

ACTION:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Crysen 
Corporation  as  a  final  order  of  the 
Department 

EFFECTIVE  DATE:  September  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  W.  Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration. 
440  South  Houston,  Room  306.  Tulsa, 
Oklahoma  74127,  (918)  581-7781. 
SUPPLEMENTARY  MFORMATNNI:  On 
August  12. 1983.  48  FR  36643,  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Crysen  Corporation 
on  )une  23, 1983  which  would  not 
become  effective  sooner  than  30  days 
after  publication  of  that  notice.  Pursuant 
to  10  CFR  20S.19gj(c).  interested  persons 
were  invited  to  submit  conmients 
concerning  the  terms  and  conditions  of 
the  proposed  Consent  Order. 

The  proposed  Consent  Order  resolves 
certain  potential  civil  liability  arising 
out  of  the  Mandatory  Petroleum  Price 
and  Allocation  Regulations,  10  CFR 
Parts  205,  211  and  212,  in  connection 
with  Crysen  Corporation's  transactions 
involving  crude  oil  during  the  period 
August  1979  through  January  27, 1981. 
The  proposed  Consent  Order  stated  that 
the  sum  of  $7,114,287  plus  interest  was 
to  be  paid  to  the  United  States 
Department  of  Energy  for  ultimate 
disposition  by  DOE.  Hie  monies  are  to 
be  paid  in  six  equal  annual  installments 
of  $1,500,000  each  and  the  initial 
payment  is  due  on  the  Brst  day  of  the 
calendar  month  following  60  days  after 
the  effective  date  of  the  Consent  Order. 

Comments  were  received  from* 
nineteen  entities.  None  of  the  comments 
objected  to  the  Consent  Order.  All  of  the 
comments  focused  on  the  proposed 
distribution  of  funds.  Sixteen 
commenters  advocated  that  the  Consent 
Order  proceeds,  after  payment  to 
identifiable  injured  customers,  should  be 
distributed  on  a  pro  rata  basis  to  the 
various  states  to  finance  energy  related 
projects.  One  of  the  entities  further 
suggested  specific  guidelines  for 
restricting  the  use  of  such  funds 
received  by  each  state.  Additionally, 


one  conunenter  suggested  that  the  funds 
be  used  to  reduce  entitlements 
obligations  as  part  of  any  fmal 
settlement  of  the  entitlements  program: 
while  another  indicated  that  it  might  be 
an  injured  party  qualified  for  a  refund. 

DOE  has  not  yet  determined  an 
appropriate  distribution  for  the  refunded 
amount  The  ultimate  distribution  of 
these  funds  will  depend  upon  several 
factors,  including  the  type  of  alleged 
violations  underiying  die  Consent  Order 
and  the  ability  of  the  DOE  to  identify 
persons  who  may  have  been  harmed  by 
the  alleged  violations.  Until  an 
appropriate  distribution  is  determined, 
the  refunded  amount  ivill  be  placed  in  a 
DOE  interest  bearing  escrow  account 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Crysen 
Corporation  should  be  made  final.  The 
Consent  Order  was  adopted  as  a  final 
order  of  DOE  by  written  notice  to 
Crysen  Corporation  on  September  27, 
1983. 

Issued  in  Tulsa.  Oklahoma,  on  the  13th  day 
of  October  1983. 
|ohn  W.  Sturges, 

Director.  Tulsa  Office.  Economic  Regulatory 
Administration. 

(FH  Doc  83-2SSn  Filed  10-31-«:  ft4S  «■! 


Molia  CM  Corp.-<ienerai  Crude  01  Co; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Mobil  Oil  Corporation  at  3225  Gallows 
Road.  Fairfax,  Virginia  22037.  which 
acquired  General  Crude  Oil  Compimy 
from  International  Paper  Company  on 
July  6. 1979.  This  Proposed  Remedial 
Order  alleges  pricing  violations  in  the 
amounts  of  $2,928,942  and  $1,846,054 
plus  interest  in  connection  with  General 
Crude  Oil  Company's  sale  of  NGLs/ 
NGUPs  and  crude  oil,  respectively,  at 
prices  in  excess  of  those  permitted  by 
the  Mandatory  Petroleum  Price 
Regulations  during  the  time  period 
August  1973  thcough  June  1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Manager,  Litigation  Support 
Group,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane,  Suite  200-E. 
Dallas,  Texas  75247,  or  by  calling  (214) 


50398 
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767-7407.  Within  fifte^  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  Federal  Building,  Room  3304, 
12th  A  Pennsylvania  Alve.,  N.W., 
Washington,  D.C.  20463,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas  on  the  3rd  day  of 
October  1983. 
Ben  L.  Lemos, 

Director.  Dallas  Office,  fi  vnomic  Regulatory 
A  dministration. 

|FR  Doc  83-29S6S Filed  lO-n-aa:  l;4Sui| 
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Akjmnum  Co  d  Amenca.  PiOstiuigh. 

ton.  P«.  piviti. 
Annsaong  Wou  kidHMnas.  Inc 

Ba*wFa*s.Pa  phnts. 


(ERA  Ooarat  Na  sa-CERT-SU  and  ERA 
Docket  No.  83-CERT-319] 

Aluminum  Company  of  America  and 
Armstrong  World  Industries,  Inc; 
Certifications  of  Engit>ie 

Use  of  Natural  Gas  to  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16, 1979). 


Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-^2.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington  D.C.  20585,  from  8«) 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Pa..  Unca«er 
Pa.. 


OMsMad 


Sept  22.  1983_ 


Sept.  30.  1963.. 


DockalNo. 


8»-CEnT-314.. 
a3-C81T-319.. 


Pedaral  Ragialar  nolioe  oTappfaatton 


4a  m  46609  Oct  13,  1963. 
48FR47D49  0ct  17.  1963. 


The  ERA  has  careful  y  reviewed  the 
above  applications  for  »rtification  in 
accordance  with  10  CF^  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displice  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  the  apfjlications  satisfy 
the  criteria  enumeratedjin  10  CFR  Part 
595  and.  therefore,  has  Ranted  the 
certifications  and  transfiitted  those 
certifications  to  the  Fedferal  Energy 
Regulatory  Commission 

Issued  in  Washington,  DiC.  on  October  24. 
1983. 

lames  W.  Workmaii. 

Director.  Office  of  Fuels  Pn  tgrams  Economic 
Regulatory  Administration 

|FR  Doc  83-2SM2  Filed  10-31-S3:  8  S  ami 
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[Oociwt  Na  ERA-FC-t3-C  21  OFP  Caaa  No. 
66015-9239-20-24] 

Power  Systems  Engineering,  Inc^ 
Exemption  From  ttie  Pri>hibitions  of 
the  Powerplant  and  Indbstrial  Fuel  Use 
Act  of  1978  T 

AGENCY:  Economic  Regulatory 
Administration.  Energy,  i      • 
ACnOH:  Order  Granting  |o  Power 
Systems  Engineering,  Inc.  Exemption 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  if^ct  of  1978. 

summary:  On  August  15, 1983,  Power 
Systems  Engineering.  Inq.  (Power 
Systems).  Houston.  Texi,  filed  a 
petition  with  the  Econontic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesttig  a  permanent 


cogeneration  exemption  for  an  electric 
powerplant  from  the  prohibitions  of 
Title  II  of  the  powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  (42  U.S.C.  8301  et 
seq.)  ("FUA"  or  "the  Act").  Title  II  of 
FUA  prohibits  both  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  11  of  FUA  were 
published  in  the  Federal  Register  at  46 
FR  59872  (December  7, 1981).  Criteria 
governing  the  cogeneration  exemption 
are  contained  in  10  CFR  503.37. 
Power  Systems  requested  an 
exemption  for  a  proposed  450  megawatt 
(net)  powerplant  consisting  of  five  self 
contained  73  megawatt  combustion  gas 
turbines;  five  unfired,  topping  cycle  heat 
recovery  steam  generators  producing 
378,400  Ibs./hr.  of  process  steam  each; 
and  one  (*ndensing  steam  turbine 
producing  95  megawatts  of  electric 
power.  The  cogeneration  facility  will:  (l) 
Produce  both  high  pressure  and  low 
pressure  process  steam  which  will  be 
purchased  by  ARCO  Chemical 
Company;  and  (2)  produce  electric 
power  for  sale  to  Houston  Lighting  ft 
Power  Company  (HLPC).  The  sale  of 
virtually  all  of  the  net  annual  electric 
power  produced  by  the  cogenerator  to 
HLPC  makes  the  cogeneration  facility  an 
electric  powerplant  pursuant  to  the 
definitions  contained  in  10  CFR  500.2. 
The  five  combustion  gas  turbines  are  the 
only  fuel-consuming  equipment  in  the 
facility  and  will  use  natural  gas  as  the 


primary  fuel,  with  propane  as  an 
emergency  stand-by  fuel. 

Pursuant  to  section  212(c)  of  the  Act 
and  10  CFR  503.37.  ERA  hereby  grants  a 
permanent  cogeneration  exemption  for 
Power  Systems'  afore-described 
powerplant  The  basis  for  ERA's  Order 
is  provided  in  the  SUPPLEMENTARY 
INFORMATION  section,  below. 
DATES:  In  accordance  with  section 
702(a)  of  FUA,  this  Order  shall  take 
effect  on  January  3. 1984. 

The  public  file  containing  a  copy  of 
this  Order  as  well  as  other  documents 
and  supporting  materials  on  this 
proceeding  are  available  upon  request 
through  DOE.  Freedom  of  Information 
Reading  Room.  1000  Independence 
Avenue.  S.W.,  Room  1&-190, 
Washington,  D.C.  20585,  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m. 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Wayne,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue  SW.,  Room  GAt^)73C, 
Washington,  D.C.  20585,  Phone  (202) 
252-1730 

Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-235, 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585,  Phone  (202) 
252-2967. 

SUPPLEMENTARY  mPORMATiON:  Power 
Systems  plans  to  install  a  cogeneration 
facility,  which  it  will  own  and  operate, 
in  Channelview.  Harris  County,  Texas, 
adjacent  to  the  ARCO  Chemical 
Company's  Lyondell  Plant  (ARCO).  The 
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Lyondell  Cogeneration  Project  will  (1) 
produce  both  high  pressure  and  low 
pressure  process  steam  for  sale  to 
ARCO  for  use  in  the  plant's  chemical 
process  units,  and  (2)  generate  electric 
power  to  sell  to  HLPC.  The  proposed 
system  will  consist  of  five  General 
Electric  PG7111(E).  73  megawatt 
combustion  gas  turbines;  five  unfired. 
topping  cycle  heat  recovery  steam 
generators  producing  378,400  Ibs./hr.  of 
steam  each;  and  one  condensing  steam 
turbine.  Under  normal  design 
conditions,  the  Lyondell  facility  will 
produce  450  megawatts  (net)  of  electric 
power  and  950,000  pounds  per  hour  of 
process  steam,  and  will  produce  up  to 
850,000  pounds  per  hour  of  process 
steam  during  planned  or  emergency 
shutdown  of  any  two  of  the  five  gas 
turbines.  The  five  combustion  gas 
turbines,  which  will  be  the  only  fuel- 
consuming  equipment  in  the  facility,  will 
use  natural  gas  as  the  primary  fuel,  with 
propane  as  an  emergency  stand-by  fuel. 

Power  Systems  expects  to  sell  all  of 
the  net  annual  electric  power  from  the 
turbine  generators  to  HLPC.  The  sale  of 
in  excess  of  50  percent  of  the  facility's 
net  annual  electric  power  generation 
causes  it  to  be  classified  as  an  electric 
powerplant  under  FUA  (10  CFR  500.2).  It 
is  therefore  subject  to  the  Title  II 
construction  and  fuel  use  prohibitions 
contained  in  the  Act. 

Pursuant  to  10  CFR  503.37(a)(1),  Power 
Systems  certified  that  the  natural  gas  or 
oil  to  be  consumed  by  the  cogeneration 
facility  will  be  less  than  that  which 
*  would  otherwise  be  consumed  in  the 
absence  of  such  cogeneration  facility, 
where  the  calculation  of  savings  is  in 
accordance  with  10  CFR  503.37(b):  and 
that  the  use  of  mixtures  is  not  feasible, 
as  required  under  10  CFR  503.9. 

Documentary  evidence  submitted  by 
Power  Systems  in  support  of  its  petition 
under  10  CFR  503.37(a)(1)  includes:  (1) 
The  duly  executed  certifications 
required  under  the  subparagraph:  (2) 
exhibits  containing  the  basis  for  the 
certification,  including  supporting 
factual  and  analytical  materials:  and  (3) 
an  environmental  impact  analysis,  as 
required  under  10  CFR  503.13(a). 

After  review  of  Power  Systems' 
environmental  impact  analysis  and 
other  relevant  information,  ERA  has 
determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

In  accordance  with  10  CFR  501.3(b), 
ERA  published  its  Notice  of  Acceptance 
of  Petition  for  Exemption  and 
AvailabiUty  of  Certification  relating  to 


Power  Systems  in  the  Fedaal  Ke^stsr 

on  August  2S.  1083  (48  PR  38666). 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA,  As  required  by  section  701(f)  of 
the  Act  ERA  provided  a  copy  of  ^e 
petition  to  the  Evironmental  Protection 
Agency  for  comments.  During  the  45-day 
public  comment  period,  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed  on 
October  11, 1983.  No  comments  were 
received  and  no  hearing  was  requested. 

Dedsioo  and  Order 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  dial 
Power  Systems  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.37(a)(1)  and.  pursuant  to  section 
212(c)  of  FUA,  ERA  hereby  grants  Power 
Systems  a  permanent  cogeneration 
exemption  for  the  proposed  powerplant 
to  be  located  in  Channelview,  Harris 
County,  Texas,  adjacent  to  the  ARCO 
Chemical  Company's  Lyondell  Plant 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  Order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  Order  in  the  Federal  Register. 

Issued  in  Washington.  D.C.,  on  October  25, 
1983. 

Robert  L.  Davies, 

Director,  Fuels  Conversion  Division,  Office  of 
Fuels  Programs  Economic  Regulatory 
Administration. 

|FR  Doc.  83-29641  Filed  10-31-63: »«  unj 
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Energy  Infonnation  Administration 

Notice  of  Form  EIA-826,  "Electric 
Utility  Company  Monttily  Statement," 
and  Solicitation  of  Comments 

agency:  Energy  Information 
Administration,  DOE. 

action:  Notice. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
extension  of  Form  EIA-828,  "Electric 
Utility  Company  Monthly  Statement,", 
and  invites  comments  on  the  survey  and 
contents  of  the  form. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  1, 
1983. 


;  Comments  abouid  be  sent 
to  Mrs.  Chaiiene  Harris-Russell  at  the 
address  listed  below. 


FOR  niRTHER  MTORMATION  CONTACT: 
Mrs.  Charlene  Harris-Russell  (EI-541). 
Energy  Infonnation  Administration. 
Department  of  Energy.  Mail  Station:  2F- 
021. 1000  Independence  Avenue  SW^ 
Washington,  DC  20585  (202)  252-2029. 

SUPPLEMENTARY 


I.  Baokgiauiid 

U.  Request  for  Comments 

L  lliirli'yiwiml 

The  EIA  announces  a  proposed 
extension  of  the  Form  ElA-826.  "Electric 
Utility  Company  Monthly  Statement" 
The  form  superseded  FERC  Form  No.  5 
with  the  same  title  in  December  1982 
and  oontinued  the  electricity  sales  data 
series.  The  form  is  required  of  all 
privately  owned  electric  utilities  with 
annual  operating  revenues  of 
$100,000,000  or  more  in  addition  to  a 
sample  of  other  selected  electric 
utilities.  The  form  provides  the  EIA  «vith 
the  means  to  produce  data  on  electricity 
sales  by  state  and  sector  (residential, 
commercial,  industrial,  and  other), 
collects  electric  consumption  projection 
information,  and  provides  the 
Department  of  Commerce  information 
used  to  compile  the  Gross  National 
Product. 

The  EIA-626  data  appear  in  the 
Electric  Power  Monthly,  Monthly 
Energy  Review,  Electric  Power  Annual. 
Annual  Energy  Review,  and  the  Short- 
Term  Energy  Outlook.  These 
publications  have  extensive  circulation 
and  are  used  by  electric  utiUties, 
industry,  the  general  public  DOE,  and 
other  Federal  and  State  Government 
agencies. 

11.  Request  for  Comments 

A  copy  of  the  Form  EIA-826  and 
Instructions  has  been  reproduced  and 
appears  following  this  notice.  The  EIA 
invites  prospective  respondents  to 
comment  within  30  days  of  the 
publication  of  this  notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  responses: 
(As  a  potential  data  provider) 

a.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not  what 
instructions  require  clarification? 

b.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

c.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

d.  How  many  hours,  including  time  for 
preparation  and  administrative  review, 
will  your  organization  require  to 
complete  and  submit  the  form? 
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e.  What  is  the  estifiated  cost  of 
completing  the  form,  including  the  direct 
and  indirect  costs  associated  with  the 
data  collection?  Direct  costs  should 
include  all  one-time  ^nd  recurring  costs, 
such  as  development  assembly, 
equipment  ADP,  and  other 
administrative  costs  directly 
attributable  to  providing  this 
information. 

f.  Do  you  know  of  other  Federal,  state 
or  local  agencies  that  collect  similar 
data?  (If  yes,  please  identify.) 

g.  How  can  the  form  be  improved? 

(As  a  potential  user) 

h.  Do  you  need  dai  a  at  the  levels  of 
detail  indicated  on  the  form? 

i.  For  what  purpose  would  you  use 
these  data?  (Be  specific) 

j.  How  could  the  f6rm  be  improved  to 


better  meet  your  specific  data  needs? 

k.  Are  there  alternative  sources  of 
data  and  do  you  use  them?  What  are 
their  deficiencies? 

DOE  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  for  the  collection  of 
this  information. 

Comments  submitted  in  response  to 
this  notice  will  be  included  in  the 
request  for  OfBce  of  Management  and 
Budget  approval  of  this  data  collection 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington,  D.C.  October  27, 
1983. 

Yvonne  M.  Bishop 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

BNXMG  COOe  MS0-01-«I 
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DC.  70SK 
OPPONTUMTV 


TOSTAQC  AND  FEES  PAID 
U.S.  OCPAIITMCNT  OF  ENEMOV 


U.S.  OtpartnMnt  of  Energy 
Encroy  Infbrmstion  Administratian  (EI-S41I 
Mil  Station:  BE-079  Forrmtal  (Form  EIA-826) 
Wwhinyton,  O.C. 


INSTRUCTIONS  FOR  PILING  EIA-826 


1.  Th«  form  ■  dmgnta  loletnain  nfonnaiien  concammg  m4m  of  tltcttc 
•nargy  and  cartam  other  Miacttd  ittn«  et  incomt  and  ttw  plant 

2  Aa  pnvatdy  or  puMciy  OMnw)  alacirc  uMniaa  kalad  balow  muat  au6mii 
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4  S«An«M  ona  Form  ElA  SX  to  ttw  addraa*  pnmad  ai>o««  Th«  (orm  «  a 
MM-nwlat  and  may  bt  ua^l  aa  audi 


lA  836  to  I 
I  uaaaaai 
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ona  yaar  prior  to  ttw  month  bamg  raponad  For  aaampla.  you  may  ravnc 
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lad  alaalic  utMaa 


WHO  MUST  SUBMIT  EIA-826 
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Cily  o(  Linceln  Elactitc  Systam.  Nabraaka 
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fowar  Sytiam  of  tity.  Cafefoma 
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Omaha  Public  Powar  Dwtricl.  Nabraafca 
Orlando  Utilrtiat  Comrnaaion,  Flonda 

.  Ottwf  aalactad  alaaric  uifiiiaa: 

tonnavMa  Po«war  Adtniriiauatiow 

Chugach  Etactric  Ai»c«tion.  Inc. 


Powar  Authority.  Suta  of  Na«v  York 
Salt  Rivar  Proiaci.  Araona 
City  Public  Sarvica  Board  of  San  Antonio.  Ta«as 
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Washirtgton 


GoWan  VaNay  Elactric  Asaocwtion.  Inc. 
Tannaataa  Vallay  Authority 
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n  various  Enatgy  Information  Admmistraiion  publications  Tlwse  puttn.at>ons  »'e  used 
•nd  Iha  U.S.  Oapanmam  of  Energy 
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Federal  Energy  Regulatory 
ConMnlision 

(Docket  Na  CPU-2-W0] 

Columbia  Qas  Transmission  Corp^ 
Application 

October  27. 1983. 

Take  notice  that  on  October  3, 1983. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  S.E..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-2-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  under  revised  service  agreements 
with  Acme  Natural  Gas  Company 
(Acme),  Bluefield  Gas  Company 
(Bluefield),  Cincinnati  Gas  and  Electric 
Company  (CG&E),  City  of  Lancaster, 
Ohio  (Lancaster),  Columbia  Gas  of 
Kentucky,  Inc.  (Columbia  of  Kentucky), 
Columbia  Gas  of  Maryland,  Inc. 
(Columbia  of  Maryland).  Columbia  Gas 
of  New  York.  Inc.  (Columbia  of  New 
York),  Columbia  Gas  of  Ohio,  Inc. 
(Columbia  of  Ohio),  Columbia  Gas  of 
Pennsylvania,  Inc.  (Columbia  of 
Pennsylvania),  Columbia  Gas  of  Virginia 
Inc.  (Columbia  of  Virginia),  Columbia 
Gas  of  West  Virginia,  Inc.  (Columbia  of 
West  Virginia),  Dayton  Power  &  Light 
Company  (Dayton),  and  National  Fuel 
Gas  Supply  Corporation  (National  Fuel), 
all  existing  wholesale  customers  of 
Columbia,  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  requests  authorization  to 
sell  natural  gas  under 

1.  A  revised  service  agreement  with 
Acme  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  1,600  dt  per  day,  from  22,900  dt 
per  day  to  21.300  dt  per  day;  a  decrease 
in  its  maximum  daily  quantity  under 
Rate  Schedule  WS  of  1,000  dt  per  day, 
from  4.200  dt  per  day  to  3,200  dt  per  day; 
and  a  reduction  in  its  winter  contract 
quantity,  under  Rate  Schedule  WS  of 
50.000  dt  from  235.600  dt  to  185,600  dt  in 
Zone  6. 

2.  A  revised  service  agreement  with 
Bluefield  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  700  dt  per  day,  from  5.900  dt  per 
day  to  5.200  dt  per  day:  a  decrease  in  its 
maximum  daily  quantity  under  Rate 
Schedule  WS  of  300  dt  per  day,  from 
4,300  dt  per  day  to  4.000  dt  per  day;  and 
a  reduction  in  its  winter  contract 
quailtity,  under  Rate  Schedule  WS  of 
18.000  dt  fi^m  258,000  dt  to  240.000  dt  in 
Zone  1. 


3.  A  revised  service  agreement  with 
CF&G  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  50,000  dt  per  day  from  362.000  dt 
per  day  to  312,000  dt  per  day;  in  Zone  3: 
and  a  decrease  of  10.000  dt  per  day  from 
100,800  dt  per  day  ta  90,800  dt  per  day  in 
Zone  4. 

4.  A  revised  service  agreement  with 
Lancaster  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule  ■ 
CDS  of  2,000  dt  per  day  from  14,300  dt 
per  day  to  12.300  dt  per  day  in  Zone  4. 

5.  A  revised  service  agreement  with 
Columbia  of  Kentucky  effectuating  a 
decrease  in  its  contract  demand  under 
Rate  Schedule  CDS  of  17,400  dt  per  day 
from  38,700  dt  per  day  to  21.300  dt  per 
day;  in  Zone  1;  a  decrease  of  14.800  dt 
per  day  from  110,300  dt  per  day  to  95,500 
dt  per  day  in  Zone  3;  a  decrease  in  its 
miximum  daily  quantity  under  Rate 
Schedule  WS  of  3,400  dt  per  day.  from 
27,900  dt  per  day  to  24,500  dt  per  day; 
and  a  reduction  in  its  winter  contract 
quantity  under  Rate  Schedule  WS  of 
204,000  dt  from  1.674.000  dt  to  1.470,000 
dt  in  Zone  1. 

6.  A  revised  service  agreement  with 
Columbia  of  Maryland  e^ectuating  a 
decrease  in  its  contract  demand  under  ' 
Rate  Schedule  CDS  of  9.300  dt  per  day 
from  42.600  dt  per  day  to  33.300  dt  per 
day  in  Zone  6. 

7.  A  revised  service  agreement  with 
Columbia  of  New  York  effectuating  a 
decrease  in  its  contract  demand  under 
Rate  Schedule  CDS  of  7,600  dt  per  day 
from  90,600  dt  per  day  to  83,000  dt  per 
day  in  Zone  7. 

8.  A  revised  service  agceement  with 
Columbia  of  Ohio  e^ectuating  a 
decrease  in  its  contract  demand  under 
Rate  Schedule  CDS  of  15,800  dt  per  day 
from  46,200  dt  per  day  to  30,400  dt  per 
day  in  Zone  1;  a  decrease  in  435,400  dt 
per  day  from  1.441.000  dt  per  day  to 
1.005.600  dt  per  day  in  Zone  4;  and  a 
decrease  20.900  dt  per  day  from  103.000 
dt  per  day  to  82.100  dt  of  in  Zone  6. 

9.  A  revised  service  agreement  with 
Columbia  of  Peimsylvania  effectuating  a 
decrease  in  its  contract  demand  under 
Rate  Schedule  CDS  of  55,400  dt  per  day 
from  571.800  dt  per  day  to  516.000  dt  per 
day  in  Zone  6. 

10.  A  revised  service  agreement  with 
Columbia  of  Virginia  effectuating  a 
decrease  in  its  contract  demand  under 
Rate  Schedule  CDS  of  13,900  dt  per  day 
from  71.400  dt  per  day  to  57,500  dt  per 
day  in  Zone  2. 

11.  A  revised  service  agreement  with 
Columbia  of  West  Virginia  effectuating 
a  decrease  in  its  contract  demand  under 
Rate  Schedule  CDS  of  33.000  dt  per  day 
from  157,300  dt  per  day  to  124,300  dt  per 
day  in  Zone  1;  and  a  decrease  of  73,000 
dt  per  day  from  159,100  dt  per  day  to 


88.100  dt  per  day  in  Zone  6. 

12.  A  revised  service  agreement  widi 
Dayton  effectuating  a  decrease  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  120,420  dt  per  day  from  317.600  dt 
per  day  to  297,180  dt  per  day  in  Zone  4. 

13.  A  revised  service  agreement  widi 
National  Fuel  effectuating  a  decrease  in 
its  contract  demand  under  Rate 
Schedule  CDS  of  10.100  dt  per  day  frvm 
32.100  dt  per  day  to  224)00  dt  per  day  in 
Zone  6. 

The  service  revisions  requested  by 
Columbia's  customers  are  said  to  have 
been  made  pursuant  to  the  provisions  of 
Columbia's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Columbia  states  that  the 
effects  of  conservation,  fuel  switching 
and  permanent  loss  of  markets  resulting 
from  the  severe  economic  downturn  in 
recent  years  have  resulted  in  a  situation 
in  which  the  contract  demands  of  these 
customers  no  longer  reflect  their  actual 
needs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17, 1983.  file  %vith  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  2D426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natival 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
.  parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
writhout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 
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Under  the  procednfe  herein  povided 
for,  anless  otherwise  advised,  it  will  be 
unnecessary  for  Coli«nbia  to  appear  or 


be  repfesented  at  the 
KeM«tk  F.  Pkimb. 

Secretary. 


(Fit  Doc 


Filed  10-31- 
•717-01-M 


hearing. 
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[Docfc0t  Na  Ct«4-1S-«fO.  tt  aL] 

Elms  Brothers  ft  Co.  Ltd^  «t  al^ 
Application  for  Certificates, 
AtMndonment  of  Setvice  and  Petitions 
To  Amend  Certificates  ' 

October  28. 1983.  . 

Take  notice  that  eaph  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petitioa  pursuant  to 
Section  7  of  the  Natu^l  Gas  Act  for 
authorization  to  sell  ilatural  gas  in 
interstate  commerce  fr  to  abandon 
service  as  described  lerein,  all  as  more 
fully  described  in  the  respective 

'  Tliis  notice  doe*  not  povide  for  consolidation  for 
hearing  of  the  several  maltars  covered  herein. 


Docks*  No.  and  dMa  ■«! 


OBA-IS-OOO.  e.  Oct  14,  1983 
a84-1»-000.  B.  Oct  14.  1983. 
CI84-23^J00.  B.  Oct.  17.  1983. 


«  to  accapt  U  daivary  at  tM 
Frina  Code:  A-MM  Same  i 
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applications  and  amendments  which  are 
on  nie  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shoiler  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  reference  to  said  application 
should  on  or  before  November  2. 1983 
file  with  the  Federal  Energy  Regulatory 
Conmiission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (Ifl  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  furhter  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  fo  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Piumb. 
Secretary. 


Afiptcant 


Ekna  Bnithen  S  Co..  Ltd..  234  E.  Greene  St.  Waynes- 
bttf,f>».  1S370. 

A) 

E.  J.  Bramass.  156  Dark  Holow  Rd..  Waynaabtra,  Pa. 
1537a 


Purchaser  and  kx:alion 


CokJintm  Gas  Transrnssion  Corp.,  N.  FrwiMin  Town- 

at«p.  Washmglon  County.  Pa. 
Cokjmtxa   Gaa   Tranamiaaon   Corp.   Grey   Toomship. 

Grsen  County.  Pa.. 
do....- _ 


Pnce  par  1.000  n> 


(')- 
('). 
('».. 


Pressure 


B^gtoa  M  pmkicaort  ot  «a«s.  AppKcanf »  are  requesting  oply  itnited  abandonment  unM  sucti  time  as  Colun*ia  Gas  Transrnssion  Corporation  is  once  again 
B— A«)andonment  C— Amendment  to  add  acreage.  D— Amendment  to  detela  acreage.  E— Total  Succession  F-PwM  Successwi 


•:4s  am) 


(DociMt  Na  RP84-13-O0O] 

Mictiigan  Consolidated  Gas  Co., 
Interstate  Storage  Division;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  28. 1983.  I 

Take  notice  that  onbctober  21, 1983. 
Michigan  Consolidatep  Gas  Company — 
Interstate  Storage  Division  (ISD) 
tendered  for  filing  proposed  changes  to 
the  following  tariff  sheets  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1  and 
Original  Volume  No. 


Seventh  Revised  Sheet  No.  192 

Fidh  Revved  Sheet  No.  193 

Sorth  Revnad  Sheet  No.  216 

Fitth  Revsed  Sheet  No.  217 

Th»d  Revised  Sheet  No  240 

Four*  Revised  Sheet  No.  241 

Ongmal  Volume  No  2: 

Third  Revised  Sheet  t*js.  6  A  7 

Third  Revised  Sheet  No.  29 

Fit*  Rewsad  Sheet  No.  30 

Third  Revised  Sheet  Nos.  51  A  52 .... 
Third  Revsed  Sheet  Nos.  73  A  74 .... 

Thinl  Revised  Sheet  No.  96 

Thed  Revised  Sheet  Nos.  117  A  118 
Second  Revised  Sheet  No.  154 


Rata 
SctMd- 


X-19 
X-19. 
X-20. 
X-20. 
X-21. 
X-21. 

X-23 
X-24. 

X-24 
X-25 
X-26. 
X-27. 
X-28. 
X-30. 


On^nal  Volune  No  1: 

Fourth  RaMaad  Sheet  Nos  e^  A  64  . 
Foidh  Rawaad  Sheet  Noa.  8^  A  M.. 


Fourti  Rawaad  Shaal  Noa.  ilio  A  lit . 
Fowth  nawasd  Sheet  Nos  182  A  139. 
Fourw  Wei  win  Shaat  Nos.  ifiS  A  I6f.. 


Rata 

oched- 
lae 


X-7 

x-a. 

X-11. 
X-13 
X-15. 


The  proposed  changes  reflect  an 
increase  in  cost  of  service  of  $4,375,000 
over  that  underlying  its  presently  filed 
rates. 

ISD  states  that  the  proposed  rates  are 
necessary  because  the  currently 
effective  rates,  exclusive  of  Rate 
Schedule  X-30  are  based  on  a  cost  of 
service  experienced  during  the  twelve 
months  ended  June  30, 1980.  as  adjusted. 


In  the  three  years  since  that  time  ISO's 
cost  of  service  has  increased  because  of 
increased  investment  in  facilities, 
increased  operating  expenses,  increased 
ad  valorem  and  other  taxes,  increased 
return  and  income  tax  requirements  and 
changes  in  contractual  storage  services. 
ISO's  proposed  rates  include  an  overall 
return  of  12.40  percent  reflecting  its 
imbedded  debt  cost  of  9.19  percent  and 
a  return  on  equity  of  16.50  percent. 

Also  included  in  the  filing  are 
proposed  general  storage  service  and 
general  transportation  service  rates  in 
compliance  with  the  Conunission's  order 
in  Docket  No.  CP82-532  dated 
November  24, 1982. 

ISO  requests  that  its  proposed  rates 
become  effective  on  November  21, 1983. 
ISO  states  that  copies  of  its  filing  have 
been  served  upon  its  customers  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  Tiled  on  or  before  November  3, 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  { 

Secretary. 

|FR  Doc.  S3-29SS1  Filinfi  tO-31-83:  8:45  am) 
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I  Docket  No.  ES84-7-000] 

Montana-Dakota  Utilities  Co^ 
Application 

Ocloljer  27. 1983. 

Take  notice  that  on  October  17. 1983. 
Montana-Dakota  Utilities  Co. 
(Applicant).  Hied  an  Application  with 
the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act.  seeking  an  Order 

(a)  exempting  the  Applicant  from  the 
competitive  bidding  requirements  and 

(b)  authorizing  the  issuance  of  up  to 
$50,000,000  of  promissory  notes  due  no 
later  than  December  31. 1988. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
November  18, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  Application  is 
on  file  and  available  for  public 
inspection. 
Kennetli  F.  Plumb. 
Secretary.  i  - 

|FR  Dog.  83-29S52  Filed  10-31-83:  6:45  amj 
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(Docket  No.  CP84-1-000) 

Natural  Gas  Pipeline  Company  of 
America;  Application 

October  27, 1983.  * 

Take  notice  that  on  October  3, 1983. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60703.  filed  in  Docket  No.  CP84-1-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 


public  convenience  and  necessity 
authorizing  Applicant  to  sell  natural  gas  " 
to  its  existing  sales  customers  under  its 
proposed  Incremental  Industrial  Service 
(US)  rate  schedule,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  establish  Rate 
Schedule  IIS  which  would  be  restricted 
to  sales  customers  under  Applicant's 
Rate  Schedules  DMQ-1  and  G-1. 
Applicant  indicates  that  service  under 
Rate  Schedule  IIS  would  prevent  load 
loss  and  allow  Applicant's  customers  to 
retain  industrial  sales  that  would 
otherwise  be  lost  because  of  price 
competition  from  alternative  fuels  or 
alternative  gas  suppliers.  Applicant 
explains  that  its  distribution  customers 
are  unable  to  benefit  from  Applicant's 
low  commodity  cost  since  their 
customers'  rates  are  based  on  the  rolled- 
in  cost  of  gas  purchases.  Applicant 
avers  that  when  its  lower  gas  price  is 
rolled  in  with  the  other,  higher  cost 
sources  of  supply,  the  result  is  a  unit  gas 
cost  which  may  be  too  high  to  allow  the 
distributor  to  compete  with  alternative 
fuels  or  with  alternative  suppliers  who 
can  sell  directly  to  the  industrial  end-use 
customer.  Applicant  states  that  Rate 
Schedule  IIS  would  allow  its  sales 
customers  to  establish  rates  based  on 
Applicant's  effective  commodity  rate 
rather  than  a  rolled-in  rate.  Applicant 
maintains  that  Rate  Schedule  IIS  would 
not  increase  the  volumes  or  change  the 
rates  otherwise  available  to  the 
distribution  custromers  and  that  the 
service  would  not  impose  additional 
costs  on  Applicant's  customers. 

Applicant  does  not  propose  a  special 
rate  or  charge  for  this  service.  Applicant 
explains  that  each  distribution  customer 
would  be  billed  a  monthly  charge 
computed  by  multiplying  ttie  volumes 
sold  under  Rate  Scehdule  IIS  by  the 
effective  commodity  rate  to  the 
customer  set  out  in  Sheet  No.  5  of  the 
Third  Revised  Volume  No.  1  of 
Applicant's  FERC  Gas  Traiff.  This  rate 
would  be  the  effective  commodity  rate 
the  customer  pays  pursuant  to  its  long 
term  firm  service  agreement  with 
Applicant. 

'    Applicant  states  that  a  purchaser  of 
gas  pursuant  to  Rate  Schedule  IIS  must 
certify  that  the  cost  of  gas  component  of 
the  rate  asssessed  to  the  end-user  is  at 
the  unit  cost  level  for  gas  purchased 
under  Rate  Schedule  IIS  and  that  the 
purchaser  must  obtain  an  affidavit  from 
the  end-user  stating  that  unless  the 
purchaser  can  flow  through  directly  to 
that  end-user  the  cost  of  gas  paid  to 
Applicant,  the  end-user  would  switch  to 
an  alternative  fuel  or  alternative  gas 
supply. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  tvith  reference  to  said 
application  should  on  or  before 
November  17, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  portests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  nec<;es8ity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piuml), 
Secretary. 

|FK  Doc  B3-2SU3  10-31-S3:  »4$  am| 
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(Docket  Na  RPS4-12-O00] 

Nortftem  Border  Pipeline  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

October  26, 1963. 

Take  notice  that  on  October  21. 1982, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  Nos.  1  and  2.  By 
this  filing,  Northern  Border  proposes  to 
revise  its  currently  effective  provisions 
pertaining  to  delivery  pressure. 

Northern  Border's  currently  effective 
minimum  delivery  pressure  provisions* 


i 


require  it  to  deliver  gas  to  its  Shippers  at 
the  points  of  delivery  at  the  existing 
pipeline  pressure  provided  that  Northern 
Border  shall  not  deliver  gas  to  a  Shipper 
at  a  pressure  less  than  the  minimum 
pressure  specified  in  the  Exhibit  A  to 
such  shipper's  Service  Agreement  at  a 
point  of  delivery. 

Northern  Border  proposes  to  change 
Subsection  2.2  of  the  General  Terms  and 
Conditions  in  Original  Volume  Nos.  1 
and  2  of  iu  FERC  Gas  Tariff.  Such 
change  would  provide  that  Northern 
Border  could  deliver,  and  its  Shippers 
accept  gas  at  pressure  below  the 
minimum  pressure  if  {the  Shippers  so 
desire.  Northern  Border  states  that 
under  certain  operating  circumstances 
the  proposed  change  will  reduce  the 
amount  of  fuel  required  from  its 
Shippers  and  enhanc  e  its  operational 
efficiency. 

Northern  Border  st  ates  that  a  copy  of 
the  filing  has  been  m  liied  to  all  of  its 
Shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sh<^uld  file  a  petition 
to  intervene  or  protect  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  ^JE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedu  -e  (18  CFR  385211. 
385.214).  All  such  pet  tions  or  protests 
should  be  filed  on  or  before  November  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  deten|iining  the 
appropriate  action  to  Ibe  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  P.  Phnnb, 
Secretary. 

|FR  Doc  83-29554  Filed  lO-SI-K  ;  8:45  am) 
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(Oocfcet  No.  RP84-1O-O0O] 
Proptet  Natural  Gas  Co,;  Filing 

October  28. 1983. 

Take  notice  that  onjoctober  19, 1982, 
Peoples  Natural  Gas  Company,  a 
Division  of  InterNorthj  Inc.  (Peoples) 
requested  an  extension  of  time  to  submit 
the  required  annual  filing  to  reflect 
changes  in  the  cost  of  purchased  gas 
pending  the  outcome  <^f  the  proposal 
pending  in  Docket  NoJ  CP83-377. 
Peoples  states  that,  pursuant  to  FPC  Gas 
Tariff.  Original  Volume  No.  4  of 
Northern  Natural  Gas  Company, 
Paragraph  19  of  the  general  terms  and 
Conditions,  Peoples  should  have 


submitted  by  August  15. 1983.  a  report 
showing:  the  gas  purchased  cost 
actually  experienced  during  the  twelve 
month  period  ending  June  30:  a  cost  of 
Purchased  Gas  for  the  ensuing  year  a 
revised  Base  Average  Cost  of  Purchased 
Gas  for  the  ensuing  yean  and  the 
appropriate  tariff  sheet  entitled 
'Original  PGA-1.  Statement  of  Effective 
Rates". 

Peoples  states  that  the  following 
factors  have  delayed  its  abihty  to  make 
the  required  filing  on  a  timely  basis:  (1) 
Peoples  has  recently  contracted  for 
alternate  short-term  supply  of  natural 
gas  for  this  portion  of  its  market  area. 
This  alternate  supply  is  lower  cost  gas 
which  will  accrue  to  the  benefit  of  our 
jurisdictional  customers  and  is  a 
composite  of  a  number  of  contracts  with 
various  producers.  The  monthly  change 
in  the  mix  of  deliveries  from  various 
producers  has  made  it  very  difficult  to 
determine  a  Base  Average  Cost  of 
Purchased  Gas  for  the  ensuing  year.  (2) 
Peoples  is  a  joint  applicant  at  Docket 
No.  CP83-377  to  divest  itself  of  these 
properties  by  sale  to  West  Texas  Gas, 
Inc.  Accordingly,  Peoples  believes  that  it 
would  be  most  advantageous  to  all 
parties  if  the  next  reconciliation  of  the 
gas  cost  actually  experienced  and  the 
revised  Base  Average  Cost  for  the 
ensuring  year  could  coincide  with  the 
date  of  the  proposed  sale  and  transfer  of 
the  properties. 

Peoples  further  states  that,  under  the 
Purchase  Gas  Adjustment  Clause  (PGA) 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (FERC).  found 
in  18  CFR  Section  154.38,  Peoples'  Base 
Tariff  Rates  must  be  "restated"  every  36 
months.  This  means  that  all  PGA 
adjustments  approved  since  the  last 
time  Base  Tariff  Rates  were  restated 
must  be  'rolled  in".  The  total  of  those 
PGA  adjustments  is  set  forth  on 
currently  effective  Substitute  Thirtieth 
Revised  Sheet  No.  3a  in  the  above 
referenced  tariff  Original  Volume  No.  4. 

Peoples'  Base  Tariff  Rates  were  last 
restated  on  October  30, 1980,  when  the 
rates  in  Docket  No.  RP80-94  went  into 
effect.  New  Base  Tariff  Rates  should  be 
established  to  be  effective  by  October 
30, 1983.  A  cursory  comparison  of 
annual  revenues  and  cost  of  service 
based  on  the  twelve  month  period 
ending  June  1983.  indicated  that 
revenues  exceeded  the  unadjusted  cost 
of  service  by  less  than  $10,000.  Based  on 
a  per  book  revenue  of  $3.5  million,  the 
excess  is  less  than  three-tenths  (3/10)  of 
one  percent  prior  to  any  annualization 
or  normalization  adjustments.  The  cost 
of  service  was  computed  using  an 
overall  rate  of  return  of  10.87%,  which 
was  authorized  three  years  ago  in 
Docket  No.  RP80-94.  If  Peoples  were  to 


use  the  overall  rate  of  return  authorized 
for  Northern  Natural  Gas  Company  at 
Docket  No.  RP82-71,  the  annual  excess 
would  be  less  than  $4,000. 

Peoples  states  that  the  proposed  new 
distributor  for  the  market  probably  will 
have  a  cost  of  capital  substantially 
different  than  Peoples  and  will  probably 
experience  different  O&M  costs,  etc. 
than  were  experienced  under  Peoples. 
Peoples  states  that  it  might  not  be  in  the 
best  public  interest  of  its  Texas 
customers  for  Peoples  to  have  to  expend 
funds  to  prepare  and  prosecute  a  rate 
case  at  this  time.  Accordingly.  Peoples 
requests  an  opportunity  to  discuss 
alternatives  with  members  of  the 
Commission's  Staff.  If  the  pending  sales 
is  not  consumated.  Peoples  will  proceed 
on  its  own  to  statisfy  the  the 
requirement  of  154.38  using  the  most 
recent  data  available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wrishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  K)-29SSS  Filed  10-31-83:  8:4S  am) 
MIXING  CODE  6717-01-M 


[Docket  No.  CP83-510-000] 

Texas  Eastern  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

October  27. 1983. 

Take  notice  that  on  September  13. 
1983,  Texas  Eastern  Transmission 
Corporation  (Tetco).  P.O.  Box  2521, 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP83-5ia-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Tetco  proposes  to 
modify  its  maximum  daily  delivery 
obligation  (MDDO)  at  certain  sales 
delivery  points  pursuant  to  the  terms  of 
a  superseding  service  agreement  dated 
September  7, 1963,  under  the 
authorization  issued  in  Docket  No. 
CP82-535^)00  pursuant  to  Section  7  of 
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the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Comnussion  and  open  to  public 
inspection. 

Tetco  and  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas)  have  entered  into  a  superseding 
service  agreement  providing  for  the  sale 
by  Tetco  of  quantities  of  natural  gas  to 
Columbia  Gas.  Pursuant  to  Section 
157.212(a)  and  157.212(b)  of  the 
Regulations.  Tecto  proposes  to  modify 
its  MDDO  at  certain  of  its  delivery 
points  to  its  existing  customer.  Columbia 
Gas.  Deliveries  under  this  agreement 
will  be  for  Columbia  Gas'  general 
system  supply. 

Tetco  states  that  its  existing  tariff 
does  not  prohibit  the  proposed  changes 
in  MDDO  and  that  the  changes  will  have 
no  effect  on  its  peak  day  or  annual 
deliveries.  Total  volumes  covered  under 
the  current  service  agreement  with 
Columbia  Gas  will  not  be  changed,  it  is 
alleged. 

The  proposed  changes  are  as  follows: 
Tetco  intends  to  modify  MDDO's  at 
the  following  delivery  points: 


Pomts  o(  delnery 


Cuirent 
MOOO 


A  Dekvoy  Points  m 
Applicants  Zone  C: 

1  MAR  Station  No.  521  lo- 
cated in  Butler  County. 
Otwj.  on  Apptcanfs  24- 
»ich  Lme  No  1  at  mile 
post  77603 103.809 

2  MAR  Station  No  041,  lo- 
cated in  Warren  County, 
Ohio,  on  Applwant's  24- 
inch  Line  No  i  at  nme 
post  78420 259.523 

3  OM&R  Station  No.  468. 
located  m  Warren  County. 
ONo  on  Apptcanl's  24- 
inch  Lme  No.  1  at  mile 
post  791  43 _...         934 

4  MAR  Station  No.  984.  lo- 
cated m  Fayette  County, 
Ohio,  on  Applicant  s  24- 
inch  Lme  No  1  at  mile 
post  83698 _ _ 1.038 

B  Points  m  Tetco's 
Rale  Zone  D: 

1  UAR  Station  No  579.  lo- 
cated in  Somerset 
County.  Pennsytvana  on 
Applicants  24-mch  Lme 
No.  1  at  mt»  post 
106916 5.190 

2  MSR  Station  No  068.  lo- 
cated m  Lancaster 
County,  Panraylvania  on 
Applicants  24-inch  Lme 
No  1  at  mile  post 
120366 _ 40.485 

3  MAR  Station  No.  070.  lo- 
cated m  Lancaster 
CowHy.  Pennsytvania  oo 
Appteanis  24-<nch  Lme 
No.  1  at  mite  post 
'218.58 I    13.496 

4  MAR  Station  No.  519.  to- 
taled m  Dauptwi  County. 
Pennsylvania  on  App*- 
canTs  24-mch  Lme  No. 
12  at  tnle  post  150,26 33,218 


Pro- 
posed 
MOOO 


150,000 


215.332 


1.200 


722 


Change 


k  46.191 


-46.191 


>266 


-266 


7,500 


10,000 


43.000 


48i.600 


h2J10 


30.486 


f  29.505 


^15J81 


Pomts  otdalnwy 

Civrant 
UMM 

Pn> 

Svoo 

1 

Change 

S.  MAR  Station  No.  321,  k>- 
c*ed  m  Lebanon  Counly. 
Pennsylvaraa  on  Ap|*- 
carts  24-inch  Lms  Na 
12  at  mile  post  179.90.. 

6  MAR  Statnn  No  486.  to- 
eataa  m  Bmka  County. 
Pennsylvama  on  Appli- 
cant's 24-mch  Lms  No. 
12  at  rnts  post  187  32.. 

11.419 
5.190 

17J0OO 
6,500 

-5.581 
-I-1J10 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (1*  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-29SS6  Filed  10-31-83.  8:45  am| 
BIUJN6  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and. 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  afffected  parties 
$1  million  obtained  by  the  DOE  under 
the  terms  of  a  consent  order  entered  into 
with  Apco  Oil  Corporation.  This  money 
is  being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
brought  by  the  DOE's  Office  of  Special 
Counsel. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  on  or  before  December  1, 1983  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave.,  S.W., 
Washington,  D.C.  20585.  All  comments 


should  conspicuously  display  a 
reference  to  case  number  HEF-0008; 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Tedrow,  Deputy  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585.  (202)  252-5510. 

SUPPLEMENTARY  RW^MMATION:  In 

accordance  with  the  procedural 
regulations  of  the  Department  of  Enetgy. 
10  CFR  205.282(b).  notice  is  hereby  given 
of  the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
to  adversely  affected  parties  a  total  of 
$1  million  obtained  by  the  DOE  under 
the  terms  of  a  consent  order  entered  into 
with  the  Apco  Oil  Corporation.  The 
funds  were  provided  to  the  DOE  by  the 
firm  to  settle  all  claims  and  disputes 
between  Apco  and  the  DOE  regarding 
the  manner  in  which  Apco  applied  the 
Federal  price  and  allocation  regulations 
with  respect  to  its  sales  of  refim>d 
petroleum  products  during  the  period 
January  1, 1973  through  January  27, 1981. 
In  the  consent  order,  the  parties 
stipulated  that  the  funds  were  to  be 
distributed  by  the  DOE  pursuant  to  10 
CFR  Part  205,  Subpart  V. 

The  DOE  has  tentatively  decided  that 
Applications  for  Refund  should  be 
accepted  from  firms  and  individuals 
who  purchased  motor  gasoline,  middle 
distillates  or  other  covered  products 
from  Apco  during  the  consent  order 
period.  The  Proposed  Decision  and 
Order  provides  that  in  order  to  be 
entitled  to  receive  a  portion  of  the 
settlement  funds,  a  purchaser  must 
furnish  the  DOE  with  evidence  which 
demonstrates  that  it  was  injured  by  the 
alleged  unlawful  prices  for  motor 
gasoline,  middle  distillates,  or  other 
covered  products  charged  by  Apco, 
including  specific  documentation   • 
concerning  the  date,  place,  price,  and 
volume  of  product  purchased,  whether 
the  increased  costs  were  absorbed  by 
the  claimant  or  passed  through  to  other 
purchasers,  and  the  extent  of  any  injury 
alleged  to  have  been  suffered. 

The  refund  process  suggested  in  the 
Proposed  Decision  and  Order  would 
take  place  in  two  separate  stages.  In  the 
first  stage,  all  meritorious  claims  for 
refunds  to  persons  such  as  the  initial 
purchasers  would  be  paid.  For  the 
second  stage,  which  would  take  place 
after  the  claims  procedure  is  completed, 
the  Proposed  Decision  and  Order 
suggests  that  the  remainder  of  the 
consent  order  funds  might  be  distributed 
through  rate  regulated  utilities  or  other 
regulated  industries  to  persons  who  are 
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likely  to  have  been  injured  by  the 
alleged  overcharges.  JThe  determination 
also  proposes,  altemitively.  to 
distribute  the  settlement  funds  to  the 
governments  of  the  cjties  or  states  in 
which  products  sold  by  Apco  were 
marketed. 

As  another  alternative,  the  DOE 
proposes  ta deposit  ajll  remaining  funds 
directly  into  the  United  States  Treasury. 
The  Proposed  Decision  emphasizes  that 
no  procedure  for  the  Second  stage  will 
be  adopted  until  the  ilaims  process  is 
completed. 

It  should  be  pointed  out  that  until  final 
procedures  are  adoptled  for  the  first 
stage,  no  claims  for  refunds  will  be 
accepted.  Applications  for  Refund 
therefore  should  not  be  filed  at  this  time. 
Appropriate  public  nptice,  including 
notice  published  in  the  Federal  Register, 
will  be  given  when  the  submission  of 
claims  is  authorized.  No  less  than  90 
days  from  publicatiof  of  such  notice  in 
the  Federal  Register  < 
the  filing  of  claims. 

Any  member  of  the 
written  comments  regarding  the 
proposed  refund  prodedures. 
Conmienting  parties  are  requested  to 
submit  two  copies  of  ttheir  comments. 
Comments  should  belsubmitted  within 
30  days  of  publicatioh  of  this  notice.  All 
comments  received  ii  i  this  proceeding 
will  be  available  for  tublic  inspection 
between  the  hours  of  1:00  to  5:00  p.m.. 
Monday  through  Fridpy.  except  Federal 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  IE-:  34. 1000 


krill  be  provided  for 
I  public  may  submit 


!  I.W..  Washington. 


Independence  Ave., 
D.C.  20585. 

Issued  in  Washingtor  ,  D.C.  on  October  20. 
1983. 
George  B.  Breznay. 

Director.  Office  of  Heatings  and  Appeals. 
October  20. 1983. 

Proposed  Decision  add  Order  of  the 
Department  of  Energv 

Special  Refund  Procadures 

October  20. 1983. 

Name  of  Petitioner 
Counsel,  Economic  1 
Administration:  In  th 
Oil  Corporation. 

Date  of  Fihng:  December  16. 1982. 

Case  Number  HER-OOOS. 

The  procedural  reoulations  of  the 
Department  of  Energy  (DOE)  permit  the 
Economic  Regulatorv  Administration's 
Office  of  Special  Coiinsel  (OSC)  to 
request  that  the  Offide  of  Hearings  and 
Appeals  (OHA)  fonnulate  and 
implement  special  procedures  for 
refunds  to  remedy  the  effects  of  alleged 
violations  of  the  DOt  regulations.  See  10 
CFR  Part  205.  Subpart  V. 


Office  of  Special 
Bgulatory 
Matter  of  Apco 


In  accordance  with  those  regulatory 
provisions,  the  OSC  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  the  Apco 
Liquidating  Trust,  as  successor  to  the 
Apco  Oil  Corporation  (Apco).  Under  the 
terms  of  the  consent  order.  Apco  agreed 
to  make  refunds  in  settlement  of  its 
alleged  violations  of  the  DOE  petroleum 
price  and  allocation  regulations  during 
the  period  January  1, 1973  through 
January  27. 1981.  As  part  of  the 
settlement.  DOE  agreed  to  release  Apco 
from  any  civil  claims  regarding  Apco's 
compliance  with  the  DOE  regulations. 
Apco  has  remitted  $1  million  to  the  DOE 
and  those  funds  are  now  being  held  in 
an  escrow  account  (1)  under  the  DOE's 
jurisdiction  pending  instructions  from 
the  Office  of  Hearings  and  Appeals 
regarding  their  distribution.  With 
respect  to  distribution  of  the  funds 
remitted  by  Apco.  the  consent  order 
contains  one  qualification.  Firms  which 
receive  any  distribution  will  be  required 
to  execute  an  appropriate  release  and 
waiver  of  all  claims  against  Apco 
concerning  Apco's  compliance  with  the 
Federal  petroleum  regulations  prior  to 
January  28, 1981. 

I.  Background 

During  the  relevant  time  periods. 
Apco  was  an  active  "refiner"  as  that 
term  was  defined  in  10  CFR  212.31  and 
212.83.  Apco  was  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
set  forth  at  10  CFR  Part  212,  Subpart  E. 
That  Subpart  governed  the  maximum 
prices  that  could  lawfully  be  charged  by 
refiners  in  the  sale  of  fuel  oil.  motor 
gasoline,  and  other  covered  products.  In 
addition^  Apco  was  subject  to  the 
Mandatory  Petroleum  Allocation 
Regulations  set  forth  in  10  CFR  Part  211. 
At  the  time  DOE  commenced  the 
underlying  compliance  effort  which 
preceded  this  refund  proceeding.  Apco 
was  a  corporation  in  the  process  of  final 
legal  dissolution  following  liquidation  of 
its  assets.  Apco  sold  its  refinery  located 
in  Arkansas  City.  Kansas,  to  Total 
Petroleum,  effective  April  1. 1978,  and 
sold  its  other  refinery,  located  at  Cyril. 
Oklahoma,  to  Oklahoma  Refining 
Corporation,  effective  July  1, 1978. 

In  connection  with  its  compliance 
activities,  the  OSC  audited  Apco's  price 
and  allocation  practices,  including  the 
manner  in  which  the  firm  applied  the 
Federal  petroleum  price  and  allocation 
regulations  to  its  business  activities 
during  the  period  January  1, 1973 
through  January  27, 1981  (hereinafter 
referred  to  as  the  "Consent  Order 
Period"  or  "Settlement  Period").  Among 
its  business  activities,  Apco  refined 
crude  oil  and  unfinished  oils  into 


gasoline,  middle  distillates,  and  othei 
covered  products  and  sold  those 
finished  products  to  various  customers. 
Subsequently,  Apco  and  the  DOE 
entered  into  the  consent  order  involved 
in  this  proceeding.  The  consent  order 
resolves  all  of  the  issues  raised  during 
the  OSC's  audit  relating  to  the  firm's 
compliance  with  the  petroleum 
regulations  administered  by  the  DOE 
during  the  consent  order  period.  In 
settlement  of  the  DOE's  claims  against 
the  firm,  Apco  agreed  to  deposit  $1 
million  in  an  escrow  account  to  be 
disbursed  as  directed  by  the  DOE.  In 
exchange,  DOE  agreed  to  terminate  the 
compliance  proceedings. 

The  consent  order  was  executed  on 
August  5  and  August  7, 1982  by  the 
Trustees  of  The  Apco  Liquidating  Trust 
and  on  August  12. 1982  by  the 
Department  of  Energy.  It  was  published 
for  public  comment  in  the  Federal 
Register  on  August  24. 1982.  See  47  FR 
36885  (1982).  The  OSC  received 
comments  from  the  States  of  Indiana, 
Maine,  North  Carolina,  Oregon  and 
Vermont,  as  well  as  from  the  American 
Association  of  Railroads  concerning  the 
proposed  consent  order  and  after 
considering  those  comments  concluded 
that  it  should  adopt  the  consent  order  as 
a  final  order  on  October  5. 1982.  See  47 
FR  43998  (1982). 

II.  Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  OSC  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  under  Subpart  V  in 
connection  with  the  Apco  consent  order 
on  December  16, 1982.  The  Subpart  V 
process  is  used  in  situations  where  the 
DOE  is  unable  to  readily  identify 
persons  who  are  entitled  to  refunds  as  a 
result  of  enforcement  proceedings  or  to 
readily  ascertain  the  amounts  that  such 
persons  are  entitled  to  receive.  10  CFR 
205.280.  Subpart  V  also  authorizes  the 
OHA,  upon  request  by  an  appropriate 
DOE  enforcement  official,  to  fashion 
special  procedures  to  distribute  moneys 
obtained  as  part  of  a  settlement 
agreement.  10  CFR  205.281,  205.282. 

Special  refund  procedures  are  part  of 
an  overall  regulatory  program  which  is 
intended  to  implement  several  different 
statutes.  Congress  provided  for 
mandatory  allocation  and  price  ceilings 
for  crude  oil.  residual  fuel  oil.  and 
refined  petroleum  products  in  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA),  15  U.S.C.  751  et  seq.  (1976). 
The  authority  to  enforce  regulations 
issued  under  the  EPAA  was  granted  by 
Section  5  of  the  EPAA,  which 
incorporated  enforcement  authorities 
established  in  the  Economic 
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Stabilization  Act  (ESA),  12  U.S.C  1904 
note  (19070).  EPAA,  5(a).  15  U.S.C. 
754(a).  The  statutory  aathority  to 
enforce  the  regulations  governing  the 
allocation  and  pricing  of  petroleum 
products  was  delegated  to  the 
Administrator  of  the  Federal  Energy 
Administration,  and  subsequently  to  the 
Secretary  of  Energy.  Federal  Energy 
Administration  Act  (FEAA)  5. 15  U.S.C 
765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act).  201(a),  42 
U.S.C.  7151(a)  (1979).  To  carry  out  these 
statutory  mandates,  the  regulations  of 
the  Cost  of  Living  Council,  the  Federal 
Energy  Office,  the  Federal  Energy 
Administration  and  the  DOE  have 
provided  throughout  the  existence  of  the 
price  control  program  for  the  issuance  of 
notices  of  probable  violation  that  state 
one  or  more  alleged  violations  of  the 
regulations  and  remedial  orders 
requiring  a  person  to  cease  a  violation 
or  to  compensate  for  the  effects  of  a 
violation,  or  both.  See  6  CFR  155.81(b) 
[1973);  10  CFR  205.2  (1974)  (defining 
"notice  of  probable  violation"  and 
"remedial  order"). 

In  order  to  implement  these  statutory 
and  regulatory  goals,  the  DOE's 
enforcement  process  is  designed  to 
accomplish  two  independent  ends: 
disgorgement  of  the  fruits  of  a  regulatory 
violation  from  the  wrongdoer,  and 
refunds  to  persons  injured  by  the 
regulatory  violation.  See  generally 
Office  of  Enforcement,  8  DOE  1|82,597 
(1981)  (hereinafter  referred  to  as 
Vickers];  Sauder  v.  DOE.  648  F.2d  1341 
(Temp.  Emer.  Ct.  App.  1981).  The  latter 
objective— refunds  to  overcharged 
persons— furthers  the  specific  EPAA 
goal  of  providing  for  the  "equitable 
distribution  of  *  *  *  refined  petroleum 
products  at  equitable  prices  *  *  * 
among  all  users."  15  USC  753(b)(1)(F). 
Until  recently,  the  comprehensive  price 
regulation  scheme  for  crude  oil  and 
refined  petroleum  products  could  be 
utilized  to  facilitate  the  channeling  of 
refunds  to  adversely  affected  purchasers 
through  price  rollbacks.  However,  on 
January  28. 1981.  the  President  exempted 
crude  oil  and  all  refined  petroleum 
products  from  the  DOE  regulatory 
program.  Exec.  Order  No.  12287,  46  FR 
9909  (1981).  As  a  result  of  decontrol, 
price  rollbacks  can  no  longer  be  used  to 
refund  moneys  to  purchasers  who  were 
overcharged  in  the  past.  Therefore,  to 
make  restitution  to  the  persons  affected 
by  the  alleged  overcharges,  a 
determination  must  be  made  regarding 
the  extent  to  which  the  first  purchasers 
of  the  refined  products  involved 
absorbed  the  overcharges  or  passed  the 
higher  costs  through  to  their  customers 
by  raising  their  own  sales  prices.  In  such 


E  _ 

cases,  the  persons  entitled  to  refunds 
are  not  readily  identifiable,  and  the 
amount  of  the  refunds  that  any 
particular  person  should  receive  is  not 
readily  ascertainable.  In  such 
circumstances,  we  believe  that  Subpart 
V  provides  the  most  useful  mechanism 
to  effect  restitution  to  persons  who  were 
likely  to  have  been  injured  by  alleged 
pricing  violations.  In  several  recent 
cases  we  have  accepted  jurisdiction 
over  funds  received  by  the  DOE  in 
settlement  of  enforcement  proceedings 
underlying  Petitions  for  Implementation 
of  Special  Refund  Procedures.  See,  e.g.. 
Office  of  Enforcement,  8  DOE  1|82,515 
(1981):  Office  of  Enforcement  8  DOE 
!|82,516  (1981). 

After  reviewing  the  record  developed 
in  the  Apco  case,  we  have  concluded 
that  the  implementation  of  Subpart  V 
proceedings  is  also  appropriate  here.  In 
view  of  Apco's  defunct  corporate  status, 
there  is  a  significant  degree  of  difficulty 
inherent  in  identifying  the  persons  who 
were  injured  by  the  alleged  overcharges 
and  ascertaining  the  level  of  refunds 
that  such  persons  should  receive.  The 
Office  of  Hearings  and  Appeals 
therefore  has  decided  to  exercise 
Subpart  V  jurisdiction  over  the  funds 
received  fi-om  Apco  in  settiement  of  the 
enforcement  proceeding  which  led  to  the 
Petition  for  Implementation  of  Special 
Refund  Procedures  filed  by  the  OSC  on 
December  16, 1982. 

m.  Proposed  Refund  Proceduies 

In  view  of  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
previously,  and  the  Apco  consent  order 
itself,  the  procedures  to  be  implemented 
in  this  case  should,  to  the  maximum 
extent  practicable,  provide  for  the 
distribution  of  the  refund  amount  to 
parties  who  were  adversely  affected  by 
the  alleged  violations. 

As  we  have  stated  before,  refunding 
moneys  obtained  through  DOE 
enforcement  proceedings  is  the  primary 
focus  of  Subpart  V.  10  CFR  205.180:  see 
Co/ine;  Office  of  Enforcement.  9  DOE  | 
82,508  (1981).  Subpart  V  offers  a  means 
of  compensating  many  individuals  who, 
because  they  either  lack  the  resources 
or  do  not  have  a  sufficient  financial 
stake  in  the  outcome  to  institute  private 
lawsuits  under  section  210  of  the  ESA, 
have  suffered  injuries  which  would 
otherwise  go  unredressed.  The  Subpart 
V  process  is  also  an  e^cient 
administrative  mechanism  for  returning 
alleged  overcharges  to  injured  parties 
because  it  eliminates  the  need  for  long 
and  costly  court  actions. 

A.  Refunds  to  Identifiable  Purchasers 

During  the  first  stage  in  the  refund 
process,  the  consent  order  funds  should 


be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  the 
alleged  overcharges  in  sales  of  covered 
products  by  Apco.  We  note  that  the  first 
purchasers  of  the  relevant  products  from 
the  firm  are  likely  to  be  claimants  in  this 
proceeding.  First  purchasers  can 
generally  be  categorized  as  follows:  (1) 
Resellers  of  petroleum  products,  (2) 
firms  or  individuals  who  used  the 
product  in  question  for  the  production  or 
distribution  of  goods  and  services  which 
were  purchased  by  the  public,  or  (3) 
entities  which  were  the  ultimate 
consumers  of  the  product  they 
purchased. 

To  the  extent  that  first  purchasers 
who  are  resellers  or  who  are  involved  in 
the  production  or  distribution  of  goods 
and  services  can  establish  that  they 
absorbed  the  alleged  overcharges  rather 
than  passed  them  on  to  their  customers, 
they  will  be  entitled  to  receive  a  portion 
of  the  consent  order  funds.  In  order  to 
qualify  for  a  refund,  these  first 
purchasers  will  be  required  to 
demonstrate  that  during  the  period 
covered  by  the  consent  order  they 
would  have  kept  their  prices  for 
petroleum  products  or  goods  and 
services  at  the  same  level  had  the 
alleged  overcharges  not  occurred.  While 
there  are  a  variety  of  means  by  which  a 
claimant  could  make  this  showing,  a 
reseller  or  firm  engaged  in  the 
production  or  distribution  of  goods  and 
services  generally  should  demonstrate 
that  at  the  time  it  purchased  covered 
products  from  its  supplier,  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition,  a 
reseller  of  petroleum  products  must 
show  that  it  maintained  a  "bank"  of 
uiu-ecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices. 

With  respect  to  first  purchasers  who 
are  ultimate  consumers,  we  believe ^at 
the  above  showing  should  not  be 
necessary  in  order  for  a  firm  to  qualify 
for  a  refund.  The  types  of  organizations 
and  individuals  that  would  be  included 
in  this  group  include  home  owners, 
schools,  religious  institutions,  federal, 
state,  and  local  goverrunent  entities, 
research  foundations,  and  any  other 
individual  or  organization  which  is  not 
engaged  in  the  direct  sale  of  goods  or 
services  to  other  consumers.  In  order  to 
establish  a  claim,  this  type  of  first 
purchaser  need  demonstrate  only  that  it 
purchased  a  specific  quantity  of  product 
which  was  sold  by  Apco  during  the 
consent  order  period. 
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In  aodiiion.  refund  applications  from 
firms  whose  prices  fo '  goods  and 
services  are  regulateq  by  a 
governmental  agency  or  by  the  terms  of 
a  cooperative  agreement  will  not  be 
required  to  demonstrate  that  the  finn 
absorbed  the  alleged  ^pco  overcharges. 
In  the  case  of  regulated  firms,  e.g., 
public  utilities,  any  ofercharges  incurred 
as  a  result  of  Apco's  alleged  violations 
of  the  OOE  regulations  would  routinely 
be  passed  through  to  peir  customers. 
Similarly,  any  refund  receive  by  such 
firms  would  be  reflected  in  the  rates 
they  were  allowed  to  charge  their 
customers.  Refunds  td  agricultural 
cooperatives  will  likelwise  directly 
influence  the  prices  charged  to  their 
member  customers.  Qonsequently,  such 
firms  will  be  added  td  the  class  of 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their  , 
customers  cost  increajses  resulting  from 
alleged  overcharges,  ^e.  e.g..  Office  of 
Special  Counsel  (Tenfieco).  9  DOE  fl 
82,538  (1982):  and  Office  of  Special 
Counsel  (PennzoH).  9pOE  f  82,545  at 
85,244  (1982).  Instead.'  those  firms  should 
provide  with  their  ap|)Iication  a  full 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  ti  dw  the  appropriate 
regulatory  body  or  mf  mbership  group 
will  be  advised  of  the  applicant's  receipt 
of  any  refund  money. 

In  the  event  that  the  first  purchasers 
are  unable  to  make  th  e  showing 
described  above,  finns  and  individuals 
who  purchased  products  from  first 
purchaser  may  be  eligible  to  receive  a 
portion  of  the  funds,  ti  order  to 
establish  an  entitlement  to  a  refund,  a 
person  claiming  to  be>an  injured  party 
must  satisfactorily  demonstrate  that  it 
purchased,  during  the|  consent  order 
period,  a  specific  quahtity  of  products 
which  were  sold  by  Apco.  Privity  with 
either  Apco  or  one  of  lits  first  purchasers 
need  not  be  established;  evidence  need 
only  be  presented  thait  the  products 
purchased  by  the  claitnant  flowed 
through  a  chain  of  dia  tribution  leading 
back  t6  Apco.  In  addition,  unless  the 
purchaser  is  an  ultim<  ife  consumer,  it 
should  generally  be  able  to  demonstrate 
that  it  did  not  pass  through  the  cost 
increases  resulting  fn  im  the  alleged 
overcharges  to  its  ow  i  customers.  For 
example,  a  purchasenwho  resold  the 
identified  product  should  be  in  a 
position  to  show  that  market  conditions 
did  not  permit  it  to  raise  prices  charged 
to  downstream  custodiers,  and  that 
consequently  it  was  fbrced  to  absorb  the 
cost  increases  that  are  represented  by 
the  alleged  overcharoes.  In  the  absence 
of  that  showing  we  cduld  conclude  that 
the  claimant  was  not  injured  in  a 


monetary  sense  by  the  alleged 
overcharge.  However,  in  the  Vickers 
decision,  we  noted  that  the  nature  of  the 
showing  required  could  be  too 
complicated  for  those  individuals  and 
firms  who  might  otherwise  be  entitled  to 
apply  for  refimds  and  who  purchased 
relatively  small  amounts  of  products. 
We  also  observed  that  many  of  those 
purchasers  might  lack  the  type  of 
records  required  to  support  such  a 
showing.  We  therefore  established  a 
50,000  gallons  per  month  (or  600,000 
gallons  per  year)  threshold  level  of 
purchases  under  which  applicants, 
primarily  smaller  firms  and  individuals. 
were  not  required  to  make  a  detailed 
showing  of  actual  injury.  For  those 
applicants  who  claim  less  than  that 
level  of  purchases,  we  require  only  proof 
of  the  amount  of  product  purchased  by 
the  applicant  during  the  consent  order 
period.  We  propose  to  use  the  same  type 
of  procedure  for  smaller  claimants  in 
this  proceeding.  See  Vickers:  Office  of 
Special  Counsef  for  Compliance,  4  DOE 
I  82,511  at  85,043-44  (1979):  and  Office 
of  Special  Counsel.  9  DOE  |  82,545  at 
85,245  (1982). 

In  addition,  as  in  previous  cases,  we 
propose  that  there  is  a  class  of  potential 
claimants  who  may  be  presumed  to 
have  suffered  no  injury  from  Apco's 
regulatory  practices,  lliose  parties  are 
firms  who  made  spot  purchases  of  Apco 
products.  As  we  stated  in  Vickers: 

'  '  '  these  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  Vickers 
motor  gasoline  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  Vickers'  quoted  selling  price  at  the 
time  of  purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85,396-97.  We  believe 
that  the  same  rationale  applies  in  this 
case.  Consequently,  we  will  not 
consider  applications  for  refund  from 
firms  who  made  only  spot  purchases 
from  Apco. 

In  Vickers.  we  utilized  a  "pure" 
volumetric  method  of  allocating  refunds 
to  claimants,  i.e..  refunds  were  based  on 
the  proportion  of  product  purchased  by 
the  applicant  to  the  total  amount  of 
product  sold  by  the  supplier  during  the 
relevant  audit  period.  VVhen  the  Vickers 
decision  was  issued  in  July  1981.  we 
beUeved  that  this  method  of  distribution 
was  appropriate  for-allocating  the 
Vickers  settlement  funds  because:  (1)  It 
is  an  administratively  efficient  method 
for  determining  what  proportion  of  the 
settlement  fund  should  go  to  each 
successful  claimant:  (2)  it  serves  as  a 
useful  approximation  of  injury  in  the 
treatment  of  overcharged  claimants  who 
are  unable  to  quantify  their  alleged 


injury:  and  (3)  it  allows  applicants  to 
recover  a  signiHcant  refund  for  each 
gallon  of  product  they  purchased. 

Based  on  our  experience  in  Subpart  V 
cases  since  that  time,  however,  we  now 
believe  that  the  adoption  of  the  "pure" 
volumetric  plan  of  distribution  used  in 
Vickers  would  not  be  the  best 
mechanism  for  allocating  the  Apco 
consent  order  funds.  There  are  a  number 
of  factors  leading  to  this  conclusion. 
First,  we  note  that  the  size  of  the 
monetary  settlements  which  are 
involved  in  Subpart  V  proceedings  are 
arrived  at  through  negotiations  between 
the  DOE  and  the  firms  charged  with  the 
alleged  regulatory  violations.  In  a  recent 
decision  that  addressed  this  issue. 
Office  of  Special  Counsel  (Pennzoil).  9 
DOE  f  82.545  (1982).  we  noted  that  the 
size  of  a  settlement  fund  is  based  upon 
both  the  magnitude  of  the  violations 
alleged  by  the  government  and  other 
factors  such  as  each  party's  views  as  to 
the  probable  length,  expenses  and 
success  of  litigation.  Those  factors 
would  have  particular  relevance  in  this 
case,  in  view  of  the  uncertainty  as  to 
Apco's  corporate  status.  In  Vickers,  the 
settlement  fund  happened  to  be 
relatively  large  in  proportion  to  the 
volume  of  product  covered  by  the 
consent  order  and  would  therefore  yield 
a  significant  per  gallon  refund.  In 
Pennzoil,  however,  the  settlement  fund 
was  small  in  relation  to  the  total  volume 
of  products  involved,  and  successful 
claimants  would  have  recovered  a 
refund  of  only  $.000375  per  gallon  if  the 
settlement  fund  were  distributed  on  a 
"pure"  volumetric  basis.  Moreover,  we 
believe  that  as  a  general  proposition 
many  claimants  in  these  cases  will  be 
unable  to  provide  the  type  of  evidence 
necessary  to  support  the  approval  of  a 
refund  application.  For  example,  it  may 
be  difficult  and  costly  for  potential 
claimants  to  demonstrate  that  the 
effects  of  alleged  regulatory  violations 
were  not  passed  through  to  their 
downstream  customers.  As  a  result,  the 
total  amount  for  which  meritorious 
claims  are  submitted  may  be  far  less 
than  the  amount  of  the  settlement  funds 
available  for  distribution.  See  Pennzoil 
at  85.246-7. 

In  this  proceeding. we  will  follow 
Pennzoil  and  adopt  an  alternative 
mechanism  of  distribution  based  on  a 
modified  version  of  the  "pure" 
volumetric  distribution  scheme  used  in 
3  Vickers.  As  noted  above,  the  size  of 
the  fund  available  for  distribution  is 
likely  to  be  less  than  the  amount  needed 
to  make  full  restitution  to  the  injured 
claimants  involved  in  this  proceeding, 
and  the  use  of  a  "pure"  volumetric 
mechanism  would  have  the  undesirable 
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effect  of  placing  a  further  artificial 
limitation  on  the  amount  of  the  refunds 
that  are  eventually  received  by 
successful  claimants.  We  therefore 
believe  that  it  is  fully  consistent  with  the 
restitutionary  objectives  of  the  present 
proceeding  to  distribute  more  than  a 
pure  volumetric  share  of  the  available 
Apco  funds  to  successful  claimants. 
First,  we  will  establish  a  "floor"  or 
minimum  amdunt  a  successful  claimant 
could  receive  which  will  assist  a 
potential  applicant  in  deciding  whether 
or  not  to  apply  for  a  refund.  In  this 
proceeding  the  minimum  amount  that  a 
successful  claimant  will  recover  can  be 
determined  by  multiplying  its  total 
covered  product  purchases  (in  gallons) 
by  $.000490  per  gallon.(»)  Howler,  after 
the  minimum  rehind  amount  has  been 
determined  for  each  successful  claimant, 
the  OHA  will  also  give  consideration  to 
the  following  factors  in  determining 
individual  refunds:  (1)  The  amount  of 
interest  accumulated  in  the  escrow 
account  since  the  DOE  received  the 
settlement  from  Apco;  (2)  the  number  of 
qualified  claimants,  and  the  aggregate 
volume  of  their  purchases  compared  to 
the  amount  of  products  sold  by  Apco 
during  the  consent  order  period;  (3)  the 
impact  of  the  alleged  violations  on  the 
claimant's  business;  (4)  market 
conditions  prevalent  during  the  consent 
order  period;  (5)  the  claimant's  position 
in  the  distribution  chain,  i.e.,  whether  it 
is  a  refiner,  reseller  or  ultimate 
consumer;  and  (6)  the  manner  in  which 
the  claimant's  business  is  governed  by 
federal,  state  or  local  regulatory 
agencies,  or  other  relevant  private 
contractual  agreements  such  as  those 
affecting  agricultural  cooperatives.  A 
weighing  and  balancing  of  these  factors 
will  enable  us  to  further  the 
restitutionary  goals  of  Subpart  V  and 
the  underlying  statutory  objectives. 

Any  purchaser  claiming  a  portion  of 
the  refund  amount  should  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205,283.  Applications  should 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  See  Vickers.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  consent  order  involved  in 
this  proceeding,  we  intend  to  widply 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  notice  in  the  Federal  Register, 
notice  will  be  provided  in  publications 


in  the  area  in  which  Apco  marketed  its 
products  during  the  period  covered  by 
the  consent  order.  As  a  final  matter,  we 
note  that  refund  applications  filed  on 
behalf  of  groups  of  claimants  identifying 
themselves  as  adversely  affected 
purchasers  also  will  be  considered.  Such 
applications  will  be  evaluated  on  a 
case-by-case  basis. 

B.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

After  all  meritorious  claimants  have 
received  the  share  of  the  settlement  fund 
to  which  they  are  entitled,  the 
settlement  fund  provided  by  Apco 
pursuant  to  the  consent  order,  while 
diminished,  may  not  be  exhausted.  Any 
remainder  of  the  settlement  funds 
should  be  distributed  during  a  second 
stage  of  the  refund  process  in 
furtherance  of  the  goals  set  forth  in  the 
DOE's  enabling  legislation  and 
implementing  regulations.  In  this 
decision,  we  are  proposing  several 
alternatives  for  the  second-stage  refund 
procedure.  However,  we  wish  to 
emphasize  that  any  consideration  of  the 
second-stage  procedure  at  this  point  in 
time  involves  a  number  of  uncertainties. 
As  we  noted  in  Vickers: 

(Such)  a  step  would  be  difTicult  to  justify 
before  the  analysis  and  processing  of 
Applications  for  Refund  filed  in  the  first  stage 
of  the  distribution  of  the  Consent  Order  funds 
to  claimants,  since  the  amount  remaining 
after  all  meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of  the 
second-stage  distribution  scheme. 

8  DOE  at  85.397.  As  in  that  case,  we 
intend  to  set  forth  a  number  of  second- 
stage  alternatives  in  this  proposed 
decision.  We  will  consider  any 
comments  received  and  then  issue  a 
final  Decision  and  Order  establishing 
procedures  for  the  first  stage.  In  that 
decision,  we  will  summarize  and 
address  briefly  the  comments  received 
concerning  the  proposed  second-stage 
procedure,  and  will  solicit  another  round 
of  comments  on  the  distribution  of  the 
funds  that  may  remain  after  payment  of 
claims  in  the  first  stage.  In  this  way,  we 
will  have  adequate  opportunity  to 
consider  the  outstanding  issues  before 
reaching  a  final  decision  on  the  second 
stage. 

Since  refimding  money  to  injured 
persons  is  the  primary  concern  of 
Subpart  V  proceedings,  we  believe  that 
the  remaining  funds  should,  if 
administratively  and  economically 
feasible,  be  distributed  to  groups  of 
ultimate  consumers  who  were  likely  to 
have  borne  a  portion  of  the  higher  prices 
charged  by  Apco.  In  view  of  the 
relatively  small  sum  of  money  Hkely  to 
be  involved  in  claims  by  many  ultimate 
consumers,  and  the  improbability  that 


members  of  this  class  will  possess 
records  sufficient  to  establish  their 
claims,  we  anticipate  that  only  a  limited 
number  of  ultimate  consumers  who  were 
actually  injured  by  the  alleged 
overcharges  will  be  able  to  prove  during 
the  first  stage  of  the  refund  process  that 
they  are  entitled  to  refunds.  See  Vickers. 
The  fact  that  claims  to  specific  refunds 
may  not  have  been  proved,  however, 
does  not  mean  that  injuries  to  ultimate 
consumers  have  not  occurred.  Rather, 
the  absence  of  claims  for  the  full  amount 
of  the  settlement  would  tend  to  reflect 
the  difficulty  such  parties  encounter  in 
establishing  a  valid  claim  for  a  portion 
of  the  consent  order  funds. 

If  a  second  stage  should  prove 
necessary,  refunds  might  be  made  in  the 
form  of  lowered  energy  or  enei^gy 
related  costs  in  areas  where  the 
products  associated  with  the  alleged 
overcharges  by  Apco  were  marketed. 
For  example,  in  Office  of  Special 
Counsel  for  Compliance,  No.  DFF-0003 
(March  13. 1981)  (proposed  decision),  46 
FR  17643  (1981)  we  proposed  that  the 
second-stage  refund  to  consumers  who 
were  likely  to  have  been  overcharged  be 
effected  by  using  rate-regulated  utilities 
to  pass  through  the  remaining  funds  to 
consumers  thurough  fuel  adjustment 
clauses  or  other  appropriate 
mechanisms.  We  observed  that  it  is 
likely  that  the  person  who  purchased 
motor  gasoline  or  heating  oil  in-a 
particular  area  would  reside  there  as 
well  and  would  ultimately  be  consumers 
of  electricity.  They  would  therefore 
benefit  from  the  proposed  rate 
reduction.  We  further  suggested  that 
state  governments  in  the  affected  areas 
may  be  designated  as  refund  recipients 
for  the  purpose  of  reducing  energy- 
related  expenses  subject  to  their  direct 
control.  County  and  local  governments 
are  also  candidates  for  distributing  the 
refund  amount  to  affected  citizens. 
Although  we  cannot  yet  determine  what 
actions  we  will  take  in  the  second  stage, 
we  will  consider  these  types  of 
restitutionary  schemes  as  possible 
alternatives. 

In  the  event  that  the  distribution 
schemes  discussed  above  prove  to  be 
inappropriate  because  of  administrative 
costs  or  the  lack  of  accurate 
information,  we  propose  that  the  portion 
of  the  settlement  fund  which  would 
otherwise  go  undistributed  be  deposited 
in  the  United  States  Treasury.  We  also 
propose  as  an  alternative  to  the 
distribution  scheme  outlined  above,  that 
any  funds  remaining  after  the  first  stage 
claims  procedure  be  deposited  directly 
in  the  United  States  Treasury.  Subpart  V 
regulations  specifically  sanction  this 
course  of  action,  see  10  CFR  205.287(c). 
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and  direct  payment  to  the  Treasury  may 
well  be  appropriate  incases  where  other 
remedies  would  be  ineffectual  or 
administratively  burd0nsome.  See 
Golden  Eagle  Oil  Co.:  6  DOE  |83.0O5  at 
86.065  (1980J:  of.  Chaii$  s  Auto  Service 
Center.  8  DOE  ^183,002  (1981).  However, 
as  noted  above,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  fu«ds  until  after  the 
first-stage  refund  procedure  is 
completed.  Only  then  will  we  know  the 
amount  of  money  available  for  t^e 
second  stage  of  the  re&ind  process.  This 
factor,  as  noted  abovei  will  strongly 
influence  the  ultimate  disposition  of 
those  funds. 
It  Is  Therefore  Ordered  That: 
The  Si  million  refund  amount  supplied 
by  Apco  Oil  Corporation  will  be 
distributed  in  accorda^ice  with  the 
foregoing  Decision. 

Footaotes 

'  The  escrow  account  it  an  interest  bearing 
account,  and  as  of  Septeiftber  30. 19B3  the 
Apco  fund*  have  earned  ^63.747.61 ,  which  is 
also  available  for  distribution. 

*  This  per  gallon  factorjis  computed  by 
dividing  the  $1  million  avbilable  for 
distribution  under  the  A|]co  consent  order  by 
2.039.552.000  gaUons.  whijch  represents 
Apco's  total  sales  of  all  qovered  products 
during  the  consent  order  period. 

|Flt  Dcx  83-296*0  HM  10-31-83^8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


(OPP-50608;  PH-FRL  24  19] 


I  >f  Experimental 
Corp. 


Pestfclcl6A,  Issoancc 

Use  Permits;  BASF/¥fyandotte 

Correction 

In  FR  Doc.  83-27659|beginning  on  page 
46420  in  the  issue  of  Vfednesday, 
October  12, 1983,  makfe  the  following 
correction:  In  column  three, 
SUPnCMCNTAIIY  mFOMATION, 
paragraph  one,  Hne  six,  "N-cyclohexyul- 
N-methoxy-2"  should  read  "N- 
cyclohexyl-N-methoxJ-2" 

BILLIMG  CODE  1S0S-01-M 


IOPTS-51489;  TSH-FRL| M5S-51 

Certain  Chemicals;  Pf emanufacture 
Notices 


beginning  on  page 


Correction 

InFRDoc.  83-2870eJI 
48863  of  the  issue  of  FViday,  October  21. 
1983.  make  the  follow^  corrections: 

1.  On  page  48865.  third  column,  in 
PMN  84-35,  secoad  liae  of  Toxicity 
Data,  change  'la-OOO'l  te  "2,000". 


2.  On  page  48666.  first  column,  in  PMN 
84-37,  first  line  of  Chemical.  "-Im2-' 
should  read  "-1,2-". 

BIUJNG  CODE  1S0S-91-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed;  Pacrftc  Westbound 
Conference 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
CommissioB  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  CoianHssion.  1100  L*  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  section  522.7  of  Title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.  57-128. 

Title:  Pacific  Westbound  Conference. 

Parties: 
American  President  Lines,  Ltd. 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
Korea  Marine  Transport  Co.,  Ltd. 
Mitsui  O.S.K.  Lines,  Ltd. 
Moller-Maersk  Line  A.  P.     . 
Nippon  Yusen  Kaisha 
Orient  Overseas  Container  Line,  Inc. 
Sea-Land  Service,  Inc. 
Showa  Line  Ltd. 
United  States  Lines,  Inc. 
Yamashita-Shinnihon  Steamship  Co., 

Ltd. 

Synopsis:  Agreement  No.  57-128 
would  amend  the  basic  agreement  by 
amending  the  secret  ballot  provisions 
contained  in  Appendix  Article  7, 
paragraph  6,  to  insert  the  words,  "except 
as  to  proposals  to  amend  the  Conference 
Agreement." 

Filing  party:  Charles  L  Coleman.  IIL 
Esquire,  Lillick.  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Fraadsco. 
California  94111. 


Agreement  No.  T-4144. 

Title:  New  York/USL  Lease 
Agreement. 

Pariies:  City  of  New  York  (City)/ 
United  States  Lines.  Inc.  (USL). 
,   Synopsis:  Agreement  No.  T-4144  is  an 
amendment  and  restatement  of  a  lease 
agreement  between  City  and  USL. 
Under  the  agreement  City  agrees  to 
lease  approximately  200  acres  of  land 
and  terminal  facilities  to  USL  at  the 
Howland  Mook  Terminal  for  an  initial 
term  expiring  on  August  30,  2006,  with 
additional  renewal  options  of  66'/2 
years. 

Filing  agent:  John  Gerhard.  General 
Counsel.  The  City  of  New  York, 
Department  of  Ports  and  Terminals, 
Battery  Maritime  Building,  New  York. 
New  York  10004. 

Agreement  No.  9055-3. 

Title:  Department  of  Transportation  of 
the  State  of  Hawaii  and  Matson 
Navigation  Company.  Inc.  Terminal 
Lease  Modification. 

Parties:  Department  of  Tran^orlation 
of  the  State  of  Hawaii  (State)  and 
Matson  Navigation  Company,  Inc. 
(Matson). 

Synopsis:  The  basic  agreement  would 
be  modified  to  withdraw  Parcel  2A 
(4,000)  square  feet  from  the  leased 
premises  at  Hilo  Harbor  to  allow  the 
State  to  construct  a  shop  and  warehouse 
facility  and  to  add  Parcel  23  (4,000) 
square  feet  to  the  premises  covered  by 
the  Agreement  in  exchange  for 
withdrawal  of  Parcel  2A. 

Filing  party:  Ryokichi  Higashionna, 
Director  of  Transportation.  State  of 
Hawaii.  869  Punchbowl  Street. 
Honolulu.  Hawaii  96813. 

Agreement  No.  9055-A-5. 

Title:  Matson  Navigation  Company, 
Inc.  and  Hilo  Transportation  and 
Terminal  Company,  Linuted.  Restated 
Terminal  Agreement  for  Loading  Sugar 
on  Vessels. 

Parties:  Matson  Navigation  Company, 
Inc.  (Matson)  and  Hilo  Transportation 
and  Terminal  Company,  Limited  (Hilo). 

Synopsis:  The  purpose  of  Agreement 
No.  9055-A-5  is  to  restate  Agreement 
No.  9055-A,  dated  January  1. 1962.  in  its 
entirety  to  reflect  in  a  single  document 
all  of  the  terms  and  provisions  of  said 
Agreement  as  provided  by  various 
approved  amendments. 

Filing  party:  Ryokichi  Higashionna, 
Director  of  Transportation,  Slate  of 
Hawaii.  869  Punchbowl  Street, 
Honolulu.  Hawaii  96813, 

By  Order  of  the  Federal  M»ritiine 
Commission. 
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Dated:  October  27, 1983. 
Fraoda  C  Hurney, 

Secretary. 

ira  Doc  83-29619  Filed  ia^-S3:  W5  am| 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  apphed,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation. 
New  York,  New  York  (financing  and 
insurance  activities;  Maryland,  South 
Carolina.  Tennessee  and  Virginia):  To 
continue  to  engage  through  its 
subsidiary,  Sunamerica  Corporation,  in 
the  previously  approved  activities  of 
making  or  acquiring  for  its  own  account 
loans  and  other  extensions  of  credit  and 
servicing  loans  and  other  extensions  of 


credit  including  but  not  limited  to. 
making  or  acquiring  loans  to  consumers; 
making  or  acquiring  loans  and  other 
extensions  of  credit  to  businesses 
(including  inventory  financing):  making 
or  acquiring  extensions  of  credit  secured 
by  personal  property  least  contracts; 
acting  as  agent  or  broker  for  the  sale  of 
credit  related  insurance  directly  related 
to  such  activities.  Any  credit  life  and 
credit  accident  and  health  insurance 
sold  in  connection  with  the  proposed 
activities  may  be  reinsured  through  Sun 
States  Life  and  Great  Lakes  Insurance 
Companies  which  are  indirect 
subsidiaries  of  the  Applicant.  These 
activities  will  be  conducted  from  an 
office  in  Winston-Salem,  North 
Carolina,  serving  the  states  of  Marykind, 
South  Carolina,  Tennessee  and  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  November  25, 
1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinios 
60690: 

1.  Charleston  Bancorp,  Inc.. 
Springfield,  Illinois  (insurance  activities: 
Illinois):  To  act,  in  the  offices  of  its 
subsidiary.  The  Bank  of  Charleston,  as  a 
broker  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance. 
These  activities  would  be  performed  in 
Charleston.  Illinois,  serving  Coles 
County,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  November  16, 1983. 

2.  Charleston  Bancorp.  Inc., 
Springfield.  Illinois  (insurance  activities; 
Illinois):  To  engage  in  general  insurance 
activities  in  a  community  that  has  a 
population  not  exceeding  5.000.  This 
activity  will  be  performed  from  offices 
in  Lewistown.  Illinois,  serving  Fulton 
County.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  November  16, 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Area  Financial  Corporation. 
Redwood  City,  California  (insurance 
premium  financing  activities; 
California):  To  engage  de  novo  through 
its  subsidiary.  Insurance  Premium 
Finance  Corporation,  in  the  activity  of 
making  or  acquiring  loans  to  policy 
holders  for  the  purpose  of  financing 
premiums.  These  activities  would  be 
conducted  from  an  office  in  Redwood 
City,  California,  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  November  25, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  Octotier  26. 1963. 
lame*  McAfae, 
Associate  Secretary  of  the  Board. 

IFK  Doc^  83-28M8  Filed  t(Kn-«J;  a:4S  an) 
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Formation  of  Bank  HoMng 
Companies;  Unk>n  Bancorp,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  band  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Rank  indicated 
for  the  application.  With  respect  to  each 
application,  interested  persons  may 
express  their  views  in  %vriting  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Union  Bancoip..  Inc.,  West 
Mansfield,  Ohio;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
the  Union  Banking  Company,  West 
Mansfield.  Ohio.  Comments  on  this 
application  must  be  received  not  later 
than  November  23, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Citizens  Express  Company. 
Gainesville.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  Bank,  Gainesville.  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  November  22. 
1983 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Countryside  Financial  Services, 
Inc.,  Walworth,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Walworth  State  Bank.  Walworth, 
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Wiscouin.  Comments  ion  this 
application  must  be  received  not  later 
than  November  21. 19M. 

D.  Federal  Reserve  Bank  of 
Minneapoiis  (Bruce  ].  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  VH Bancorporatidn.  Inc., 
Minneapolis.  Minnesota:  to  become  a 
bank  holdiog  cofltpanyi  by  acquiring  80.2 
percent  of  the  voting  slares  of  Grand 
Marais  State  Bank.  Grand  Marais. 
Minnesota.  Comments  ion  this 
applicatio»inust  be  reieived  not  later 
than  November  25. 1966. 

E.  Fedevri  Reserve  Hank  of  Kansas 
Qly  (Thomas  M.  Hoenfg,  Vice  President) 
925  Grand  Avenue,  Kahsas  City. 
Missouri  64196: 

1.  State  FinanciaHn\estment,  Inc.. 
Winfield.  Kansas;  to  become  a  bank 
holding  company  by  a^uiring  100 
percent  of  the  voting  skares  of  The  State 
Bank.  Winfield,  Kansak  Comments  on 
this  application  must  he  received  not 
later  than  November  25, 1983. 

Board  of  Governors  of  I  he  Federal  Reserve 
System.  October  28. 1983. 

fames  McAfee. 

Associate  Secretary  ofth  ■  Board. 

|FK  Dm..£3-5S47  Filed  10-31 -«:  f:4S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

'Office  of  ttte  Secreta^ 

Average  of  the  Total  Wages  for  1982, 
Contritnition  and  Benefit  Base,  Quarter 
of  Coverage  Amount  Rettrefnent  Test 
Exempt  Amounts,  Fotmulas  for 
Computing  Benefits,  ind  Extended 
Tat>le  of  Benefit  Amounts  for  1984 

AOENCV:  Social  Securitv  Administration. 
HHS. 

ACnOM:  Social  Securitv:  Notice  of 
Avrra^  of  the  Total  Adages  for  1982. 
Contribution  and  Benefit  Base.  Quarter 
of  Coverage  Amount.  Retirement  Test 
Exempt  Amounts.  Fornulas  for 
Computing  Benefits,  and  Extended 
Table  erf  Benefit  Amot^ts  for  1984. 

summary:  The  Secretary  has 
determined —  J 

(1)  The  average  of  Ifte  total  wages  for 
1982  to  be  $14,531.34: 

(2)  The  Social  Security  contribution 
and  benefit  base  to  b^  $37,800  for 
remuneration  paid  in  1984  and  self- 
employment  inuume  earned  in  taxable 
years  beginning  in  198)4: 

(3)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1984  to  he  $300:  aod 


(4)  The  monthly  exempt  amount  under 
the  Social  Security  retirement  test  for 
taxable  years  ending  in  calendar  year 
1984  to  be  $580  for  beneficiaries  age  65 
and  over  and  $430  for  beneficiaries 
under  age  65. 

The  formulas  we  use  to  compute  the 
benefits  for  a  worker  and  his  or  her 
family  who  flrst  become  eligible  for 
benefits  in  1984  are  also  described 
below. 

Finally,  a  table  reflecting  the  new 
higher  average  monthly  wage  and 
related  benefit  amounts  made  possible 
by  the  higher  contribution  and  benefit 
base  is  also  published.  The  table  will  be 
used  primarily  to  compute  the 
retirement  benefits  of  workers  who 
reached  age  62  before  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eli  Donkar.  Office  of  the  Actuary.  Social 
Security  Administration.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
telephone  (301)  594-3365.  ' 
SUPPLEMENTARY  INFORMATION:  Sections 
203(f)(8).  213(d)  and  230(a)  of  the  Social 
Security  Act  (42  U.S.C.  403(f)(8).  413(d) 
and  430(a))  require  the  Secretary  of 
flealth  and  Human  Services  to  publish 
in  the  FEDERAL  REGISTER  on  or  before 
November  1. 1983,  the  contribution  and 
benefit  base,  the  amount  of  earnings 
required  for  a  quarter  of  coverage,  and 
the  retirement  test  exempt  amounts,  for 
calendar  year  1964.  In  addition,  section 
215(a)(lMD)  requires  that  the  Secretary 
publish  by  November  1, 1983,  the 
formula  for  computing  a  primary 
insurance  amount  for  workers  who  first 
become  eligible  for  benefits  or  die  in 
1984.  and  section  203(a)(2)(c)  requires 
that  the  Secretary  publish  by  November 
1, 1983,  the  formula  for  computing  a 
family's  maximum  benefits  for  families 
of  workers  who  first  become  eligible  for 
old-age  benefits  or  die  in  1984. 

Average  of  the  Total  Wages  for  1982 

The  determination  of  the  average 
wage  figure  for  1982  is  based  on  the  1981 
average  wage  figure  of  $13,773.10 
announced  in  the  Federal  Register  on 
November  m  1982  (47  PR  51003)  along 
with  the  percentage  increase  in  average 
wages  from  1981  to  1982  measured  by 
annual  wage  data  tabulated  by  the 
Interna!  Revenue  Service  (IRS).  The 
average  amounts  of  wages  calculated 
directly  from  IRS  data  were  $14,144.50 
and  $14,923.19  for  1981  and  1962, 
respectively.  To  determine  an  average 
wage  figure  for  1982  at  a  l^vel  that  is 
consistent  with  the  series  of  average 
wages  fof  1951-1977  (published 
December  2a  1^8  at  43  FR  61016).  we 
multiplied  the  1981  average  wage  figure 
of  $13,773.10  by  t^  percentage  increase 
in  average  wages  from  1961  to  1982 


(based  on  IRS  data)  as  follows  (with  the 
result  rounded  to  the  nearest  cent): 
Average  wage  for  1982 =$13,773.10  X 
$14,923.19  -=-  $14.144.50=$14.531.34. 
Therefore,  the  average  wage  for  1982  is 
determined  to  be  $14,531.34. 

Contribution  and  Benefit  Base 

General.  The  1984  contribution  and 
■  benefit  base  is  $37,866. 

The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  maximum  annual  amount 
of  earnings  on  which  Social  Security 
taxes  are  paid. 

(2)  It  is  the  maximum  annual  amount 
used  in  figuring  a  person's  Social 
Security  benefits. 

Computation.  Section  230(c)  of  the 
Social  Security  Act  provides  a  table 
with  the  contribution  and  benefit  base 
for  each  year  1978. 1979. 1980,  and  1981. 
For  years  after  1981,  section  230(b)  of 
the  Social  Security  Act  contains  a 
formula  for  determining  the  contribution 
and  benefit  base.  Under  the  prescribed 
formula,  the  contribution  and  benefit 
base  for  1984  shall  be  equal  to  the  1983 
base  of  $35,700  multiphed  by  the  ratio  of 

(1)  the  average  amount,  per  employee,  of 
total  wages  for  the  calendar  year  1982  to 

(2)  the  average  amount  of  those  wages 
for  the  calendar  year  1981.  Section 
230(b)  further  pro«-ides  that  if  the 
amount  so  determined  is  hot  a  multiple 
of  $300,  it  shall  be  rounded  to  the 
nearest  multiple  of  $300. 

A lerage  Wages.  The  average  wage 
for  calendar  year  1981  was  previously 
determined  to  be  $13,773.10.  The 
average  wage  for  calendar  year  1982  has 
been  determined  to  be  $14,531.34.  as 
stated  herein. 

Amount.  The  ratio  of  the  average 
wage  for  1982,  $14,531.34,  compared  to 
that  for  1981.  $13,773.10,  is  1.055052. 
Multiplying  the  1983  contribution  and 
benefit  base  of  $35,700  by  the  ratio 
1.055052  produces  the  amount  of 
$37,665.36  which  must  then  be  rounded 
to  $37,800.  accordingly,  the  contibution 
and  benefit  base  for  1984  is  $37,800. 

Quarter  of  Coverage  Amount 

General.  The  1984  amount  of  earnings 
required  for  a  quarter  of  coverage  is 
S390.  A  quarter  of  coverage  is  the  basic 
unit  for  determining  whether  a  worker  is 
insured  under  the  Social  Security 
program.  For  years  before  1978.  an 
individual  generally  was  credited  with  a 
quarter  of  coverage  for  each  quarter  in 
which  wages  of  $50  or  more  were  paid, 
or  for  which  $100  or  more  of  ael#- 
employment  income  were  ccedited,  to 
the  individual.  Begimiing  in  1978.  wages 
generally  are  no  looger  reported  on  a 
quarterly  basis;  instead,  annual  reports 
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are  made.  With  the  change  to  annual 
reporting,  section  352(b)  of  the  Social 
Security  Amendments  of  1977  (Pub.  L. 
95-216)  amended  section  213(d)  of  the 
Social  Security  Act  to  provide  that  a 
quarter  of  coverage  would  be  credited 
for  each  $250  of  an  individual's  total 
wages  and  self-employment  income  for 
calendar  year  1978  (up  to  a  maximum  of 
4  quarters  of  coverage  for  the  year). 
Section  213(d)  also  provides  that  this 
amount  shall  be  redetermined  each  year 
and  many  change  published  in  the 
Federal  Register  no  later  than  November 
1  of  the  year  preceding  the  year  for 
which  the  change  is  effective. 

Computation.  Under  the  prescribed 
formula,  the  quarter  of  coverage  amount 
for  1984  shall  be  equal  to  the  1978 
amount  of  $250  multiplied  by  the  ratio  of 
(1)  the  average  amount,  per  employee,  of 
fetal  wages  for  calendar  year  1982  to  (2) 
the  average  amount  of  those  wages 
reported  for  calendar  year  1976.  Th* 
section  further  provides  that  if  the 
amount  so  determined  is  not  a  multiple 
of  $10,  it  shall  be  rounded  to  the  nearest 
multiple  of  $10. 

A  verage  Wages.  The  average  wage 
for  calendar  year  1976  was  previously 
determined  to  be  $9,226.48.  This  was 
published  in  the  Federal  Register  on 
December  29, 1978,  at  43  FR  61016.  The 
average  wage  for  calendar  year  1982  has 
been  determined  to  be  $14,531.34  as 
stated  herein. 

Quarter  of  Coverage  Amount.  The 
ratio  of  the  average  wage  for  1982, 
$14,531.34,  compared  to  that  fqr  1976, 
$9,226.48.  is  1.57496.  Multiplying  the  1978 
quarter  of  coverage  amount  of  $2.'iO  by 
the  ratio  of  1.57496  produces  the  amount 
ot  $393.74  which  must  then  be  rounded 
to  $390.  Accordingly,  the  quarter  of 
coverage  amount  for  1984  is  $390. 

Retirement  Test  Exempt  Amounts 

(a)  Beneficiaries  Aged  70  or  Over. 
Beginning  with  months  after  December 
1982,  there  is  no  limit  on  the  amount  an 
individual  aged  70  or  over  may  earn  and 
still  receive  Social  Security  benefits.  The 
age  at  which  the  retirement  test  ceases 
to  apply  is  reduced  from  age  72  to  age  70 
by  Public  Law  97-35,  which  amended 
section  203(c)(1)  of  the  Social  Security 
Act. 

(b)  Beneficiaries  Aged  65  through  69. 
The  retirement  test  monthly  exempt 
amount  for  beneficiaries  over  age  65  is 
stated  in  the  Social  Security  Act  at 
section  203(f)(8)(D)  for  years  1978 
through  1982.  A  formula  is  provided  in 
section  203(f)(8)(B)  for  computing  the 
exempt  amount  applicable  for  years 
after  1982.  The  monthly  exempt  amount 
of  1983  was  determined  by  this  formula 
to  be  $550.  Under  the  formula,  the 
exempt  amount  for  1984  shall  be  the 


50415 


1983  exempt  amount  multiplied  by  the 
ratio  of  (1)  the  average  amount,  per 
employee,  of  the  total  wages  for 
calendar  year  1982  to  (2)  the  average 
amount  of  those  wages  for  calendar  year 
1981.  The  section  further  provides  that  if 
the  amount  so  determined  is  not  a 
multiple  of  $10.  it  shall  be  rounded  to  the 
nearest  multiple  of  $10. 

Average  Wages.  Average  wages  for 
this  purpose  are  determined  in  the  same 
way  as  for  the  contribution  and  benefit 
base.  Therefore,  the  ratio  of  the  average 
wages  for  1982,  $14,531.34  compared  to 
that  for  1981,  $13,773.10  is  li)55052. 
Exempt  Amount  for  Beneficiaries 
Aged  65  through  69.  Multiplying  the  1983 
retirement  test  montly  exempt  amount  of 
$550  by  the  ratio  of  1.055052  produces 
the  amount  of  $580.2a  This  must  then  be 
rounded  to  $580.  The  retirement  test 
monthly  exempt  amount  for 
beneficiaries  aged  65  through  69  is 
determined  to  be  $580  for  1984.  The 
corresponding  annual  retirement  test 
exempt  amount  for  these  beneHciaries  is 
$6,960. 

(c)  Beneficiaries  Under  Age  65. 
Section  203  of  the  Social  Security  Act 
provides  that  beneficiaries  aged  65  and 
over  have  a  higher  retirement  test 
monthly  exempt  amount  than  those 
beneficiaries  under  age  65.  The  exempt 
amount  for  beneficiaries  under  age  65  is 
determined  by  a  formula  provided  in 
section  203(f)(8)(B)  of  the  Social  Security 
Act.  Under  the  formula,  the  monthly 
exempt  amount  for  beneficiaries  under 
age  65  is  $410  for  1983.  The  formula 
provides  that  the  exempt  amount  for 
1984  shall  be  the  1983  exempt  amount 
for  beneficiaries  under  age  65  multiplied 
by  the  ratio  of  (1)  the  average  amount, 
per  employee,  of  the  total  wages  for 
calendar  year  1982  to  (2)  the  average 
amount  of  those  wages  for  calendar  year 
1981.  The  section  further  provides  that  if 
the  amount  so  determined  is  not  a 
multiple  of  $10.  it  shall  be  rounded  to  the 
nearest  multiple  of  $10. 

Average  Wages.  Average  wages  for 
this  purpose  are  determined  in  the  same 
way  as  for  the  contribution  and  benefit 
base.  Therefore,  the  ratio  of  the  average 
wages  for  1982.  $14,531.34  compared  to 
that  of  1981,  $13,773.10  is  1.055052. 

Exempt  Amount  for  Beneficiaries 
Under  Age  65.  Multiplying  the  1983 
retirement  test  monthly  exempt  amount 
of  $410  by  the  ratio  1.055052  produces 
the  amount  of  $432.57.  This  must  then  be 
rounded  to  $430.  The  retirement  test 
monthly  exempt  amount  for 
beneficiaries  under  age  65  is  determined 
to  be  $430  for  1984.  The  corresponding 
annual  retirement  test  exempt  amount 
for  these  beneficiaries  is  $5,160. 


Computing  Benefits  After  1978 

The  Social  Security  Amendments  of 
1977  changed  the  formula  for 
determining  an  individual's  primary 
insurance  amount  after  1978.  This  basic 
new  formula  is  based  on  "wage 
indexing"  and  was  fully  explained  with 
interim  regulations  published  in  the 
Federal  Register  on  December  29. 1978 
at  43  FR  60877.  It  generally  applies  when 
a  worker  after  1978  attains  age  62. 
becomes  disabled,  or  dies  before  age  62. 
This  formula  uses  the  worker's  earnings 
after  they  have  been  adjusted,  or 
"indexed."  in  proportion  to  the  increase 
in  average  wages  of  ail  workers.  Using 
this  method,  we  determine  the  worker's 
"average  indexed  monthly  earnings." 
We  then  compute  the  primary  insurance 
amount  using  the  worker's  "average 
indexed  monthly  earnings"  and  also 
adjust  the  computation  formula  to 
reflect  changes  in  general  wage  levels. 

A  verage  Indexed  Monthly  Earnings. 
To  assure  that  a  worker's  future  benefits 
reflect  the  general  rise  in  the  standard  of 
living  that  occurs  during  their  working 
lifetime,  we  adjust  or  "index"  the 
worker's  past  earnings  to  take  into 
account  the  change  in  general  wage 
levels  that  has  occurred  during  the 
worker's  years  of  employment  These 
adjusted  earnings  are  then  used  to 
compute  the  worker's  primary  insurance 
amount 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled,  or 
dying  before  attaining  age  62.  in  1984. 
we  divide  the  average  of  the  total  wages 
for  1982.  $14,531.34.  by  the  average  of 
the  total  wages  for  each  year  prior  to 
1982  in  which  the  worker  had  earnings. 
We  then  multiply  the  actual  wages  and 
self-employment  income  credited  for 
those  years  by  this  ratio  to  obtain  the 
worker's  adjusted  earnings  for  that  year. 
After  determining  the  number  of  years 
we  must  use  to  compute  the  primary 
insurance  amount  we  pick  those  years 
with  highest  indexed  earnings,  total 
those  indexed  earnings  and  divide  by 
the  total  number  of  months  in  those 
years.  This  figure  is  rounded  down  to 
the  next  lower  dollar  amount  and 
becomes  the  average  mdexed  monthly 
earnings  figure  to  be  used  in  computing 
the  worker's  primary  insurance  amount 
for  1984. 

Computing  the  Rrimary  Insurance 
Amount  The  primary  insurance  amount 
is  the  sum  of  three  separate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  In  1979  (the  first  year 
the  formula  was  in  effect),  these 
portions  were  the  first  $180.  the  amount 
between  $180  and  $1,085.  and  the 
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I 
amount  over  $1,065.  X^e  amounts  for 
1984  are  obtained  by!  multiplying  the 
1979  amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1982. 
$14,531.34,  and  for  19^7.  $9,779.44.  These 
results  are  then  rounded  to  the  nearest 
dollar.  For  1964.  the  liatio  is  1.48591. 
Multiplying  the  1979  amounts  of  $180 
and  $1,065  by  1.4859|  produces  the 
amounts  of  $267.46  and  $1,612.21.  These 
must  then  be  rounded  to  $267  and  $1,612. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1984  are  determined  to  be  the  first  $267. 
the  amount  between  $267  and  $1,612, 
and  the  amount  over$l,612. 

Consequently,  for  tidividuals  who 
first  become  eligible  lor  old-age 
insurance  benefits  orjdisability 
insurance  benefits  in  1984  or  who  die  in 
1984  before  becoming  eligible  for 
benefits,  we  will  coniiute  their  primary 
insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  tht  first  $267  of  their 
average  indexed  mortthly  earnings,  plus 

(b)  32  percent  of  th »  average  indexed 
monthly  earnings  ovt  r  $267  and  through 
$1,612,  plus  I 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  ovar  $1,612. 

This  amount  is  thei  rounded  to  the 
next  lower  multiple  oif  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  We  have  described 
are  contained  in  section  215(a)  of  the 
Social  Security  Act  [4  2  U.S.C.  415(a))  as 
amended  by  Public  L  iw  97-35. 

Maximum  Benefits  Payable  to  a  Family 

The  1977  Amendments  continued  the 
long  established  policy  of  limiting  the 
total  monthly  benefit)  which  a  worker's 
family  may  receive  b$sed  on  his  or  her 
primary  insurance  aniount.  Those 
amendments  also  continued  the  then 
existing  relationship  between  maximum 
family  benefits  and  primary  insurance 
amounts  but  did  chaise  the  method  of 
computing  the  maximjum  amount  of 
benefits  which  may  be  paid  to  a 
worker's  family.  The  i980  Amendments 
(Pub.  L  96-265)  established  a  new 
formula  for  computing  the  maximum 
benefits  payable  to  the  family  of  a 
disabled  worker.  This  new  formula  is 
applied  to  the  family  benefits  of  workers 
who  first  become  entitled  to  disability 
insurance  benefits  af|er  June  30, 1980 
and  who  first  become  eligible  for  these 
benefits  after  1878.  The  new  formula 
was  explained  in  a  Fihal  Rule  published 
in  the  National  Federal  Register  on  May 
a  1981  at  46  FR  256011  For  disabled 
workers  initially  entitled  to  disability 
benefits  before  July  1680,  or  whose 
disability  began  before  1979,  the  family 
maximum  payable  is  tomputed  the  same 


as  the  old-age  and  survivor  family 
maximum. 

Computing  the  Old- Age  and  Sun'ivor 
Family  Maximum.  The  formula  used  to 
compute  the  family  maximum  is  similar 
to  that  used  to  compute  the  primary 
insurance  amount.  It  involves  computing 
the  sum  of  four  separate  percentages  of 
portions  of  the  worker's  primary 
insurance  amount.  In  1979,  these 
portions  were  the  first  $230,  the  amount 
between  $230  and  $332.  the  amount 
between  $332  and  $433,  and  the  amount 
over  $433.  The  amounts  for  1984  are 
obtained  by  multiplying  the  1979 
amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1982, 
$14,531.34,  and  the  average  for  1977, 
$9,779.44.  This  amount  is  then  rounded 
to  the  nearest  dollar.  For  1984,  the  ratio 
is  1.48591.  Multiplying  the  amounts  of 
$230,  $332,  and  $433  by  1.48591  produces 
the  amounts  of  $341.76,  $493.32,  and 
$643.40.  These  amounts  are  then 
rounded  to  $342,  $493,  and  $643. 
Accordingly,  the  portions  of  the  primary 
insurance  amounts  to  be  used  in  1984 
are  determined  to  be  the  first  $342,  the 
amount  between  $342  and  $493,  the 
amount  between  $493  and  $643.  and  the 
amount  over  $643. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1984.  the  total  amount  of  benefits 
payable  to  them  will  be  computed  so 
that  it  does  not  exceed: 

(a)  150  percent  of  the  first  $342  of  the 
worker's  primary  insurance  amount, 
plus 


(b)  272  percent  of  the  worker's 
primary  insurance  amount  over  $342 
through  $493,  plus 

(c)  134  percent  of  the  worker's  primary 
insurance  amount  over  $493  through 
$643,  plus 

(d)  175  percent  of  the  worker's 
primary  insurance  amount  over  $643. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  203(a)  of  the 
Social  Security  Act  (42  U.S.C.  403(a))  as 
amended  by  Pub.  L  97-35. 

Extension  of  Benefit  Table  Effective 
January  1984 

The  following  is  an  extension  of  the 
Table  for  Determining  Primary 
Insurance  Amount  and  Maximum 
Family  Benefits  provided  in  section 
215(a)(5)  of  the  Social  Security  Act.  This 
extension  reflects  the  higher  average 
monthly  wage  and  related  benefit 
amounts  now  possible  under  the 
increased  contribution  and  benefit  base 
published  by  this  Notice  effective 
January  1984  in  accordance  with  section 
215(i)  of  the  Social  Security  Act.  The 
extended  portion  of  the  benefit  table 
shown  here  will  apply  primarily  to 
benefits  based  on  earnings  of  workers 
who  reached  age  62  before  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802-13.805.  and  13.807 
Social  Security  Programs) 

Dated:  October  27. 1983. 
Margaret  M.  "Heckler, 
Secretary  of  Health  and  Human  Services. 


Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits 

Beginning  January  1984 


1  (Pnma»y  nsurafx*  benefit 

under  1939  act,  as 

modified)— 1(  an  mdwduals 

pnma<y  msurnace  benelit  (as 

determined  under  subsec  (d)) 

•— 

II  (pnmary 
ir»surance  amount 

ettectrve  for 
Decemoer  1983)— 

or  his  pnmaiy 
insurance  amount 

(as  determined 
urxler  suOsoc  (c)) 

IS— 

-- 

III  (average  trxjnthly  wage) — 

or  Ins  average  monlWy  wage 

(as  determined  under  subsec 

(b))  «— 

IV  (pnmary 

insurance 

anwunt)— the 

amount  referred  to 

m  the  preceding 

paragraipfis  of  ttns 

subsection  shall 

be- 

V  (maximum  family 

benefits)  and  Ifie 

maximum  amount 

of  benefits 

payable  (as 
provided  m  sec 

Aiiem- 

Vmi\- 

At  least 

But  not  more 
than- 

203  (a))  on  tfie 

basis  of  fns  wages 

and  self- 

employment 

income  shall  be— 

8976 

2960 

147150 

2575  10 

zsei 

2965 

1472.50 

2576  80 

2966 

2990 

1473.50 

2578  60 

2991 

2995 

147450 

2580  30 

2996 

3000 

1475  50 

2582.10 

3001 

3005 

1476  50 

2583  80 

3006 

X10 

1477  50 

2585  60 

3011 

3015 

1478  50 

2587  30 

3016 

3020 

1479.50 

2589  10 

3021 

3025 

1460.50 

2590  80 

3026 

3030 

1461.50 

2592  60 

3031 

3035 

146250 

2594  30 

3036 

3040 

1463.50 

259610 

3041 

3045 

1484  50 

2597  80 

.   3046 

3050 

1465  50 

259960 

3051 

3055 

1486.50 

260130 

3056 

.1060 

1487.50 

260310 

3061 

3065 

1486.50 

2604  80 

3066 

3070 

1469.50 

2606  60 

3071 

3075 

1490.50 

26U6  30 

3076 

3060 

1491.50 

2610.10 

3061 

3065 

1492  50 

2611.80 

3066 

3090 

1493  50 

2613  60 
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Table  for  OETERMmtNG  Primary  Insurance  Amount  ano  Maximum  Family  Benefits 
Beginning  January  1984— Continued 
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Dated:  October  21. 1983. 
Harold  Margulies. 

Director.  Office  of  Health  Technology 
Assessment  National  Center  for  Health 
Services.  Research. 

im  Doc  8»-2BS7a  RW  10-31-83: 8:45  aail 
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Public  Healtti  Service 

National  Center  for  Health  Services 
Research;  Notice  of  Assessment  of 
Medical  Technology 

The  Public  health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  the  argon  laser  trabeculoplasty 
procedure.  Specifically,  we  are 
interested  in  the  medical  indications  for 
(1)  argon  laser  trabeculoplasty;  (2) 
optimal  levels  of  laser  energy  and 
optimal  number  of  laser  spots;  (3) 
contraindications  and  side  effects  that 
potentially  result  from  the  application  of 
this  procedure,  and  (4)  information  on 
the  near-  and  long-term  outcomes 
resulting  from  this  procedure. 

For  the  purposes  of  this 
announcement  the  laser  trabeculoplasty 
is  defined  as  an  alternative  procedure 
that  has  been  used  in  lieu  of 
conventional  surgery  for  the 
management  of  open-angle  glaucoma. 
This  procedure  has  been  proposed  for 
the  treatment  of  patients  who  have  been 
diagnosed  as  having  primary  open-angle 
glaucoma,  pigmentary  glaucoma,  and  for 
cases  associated  with 
pseudoexfoliation.  The  posterior  portion 
of  the  trabecular  meshwork  is  treated 
with  the  laser  and  is  generally  provided 
as  an  outpatient  procedure.  Laser 
trabeculoplasty  has  been  utilized  in 
some  settings  as  a  method  for  the 
treatment  of  uncontrolled  intraocular 
pressures  (lOP)  not  managed  adequately 
by  medical  therapy  and  where  some 


form  of  surgical  intervention  is  required. 

The  PHS  assessment  consists  of 
synthesis  of  information  obtained  firom 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
December  21, 1983  or  within  30  days 
from  the  date  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past  current 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  since  1975  and 
other  information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  the 
clinical  acceptability,  and  the 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought  but  published  commercial 
information  may  be  submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment,  Park  Building.  Room  3-10. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857. 

Further  information  is  available  from 
Dr.  Joel  H.  Broida.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 


In  Vnro  Screening  Devices;  Safely. 
Effecthreness,  and  IMMy;  PuMc 
Meeting  of  Advisory  Comwiltlee 


agency:  Food  and  Drug  Administration. 
ACnOM:  Notice  of  public  meeting. 

suMMAftv:  The  Food  and  Drug 
Administration  (FDA)  annotmces  a 
forthcoming  public  meeting  of  the 
chairpersons  or  their  representatives  of 
the  Immunology  Device  Section  and  the 
Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel  and  of  the  Clinical  Chemistry 
Device  Section,  the  Clinical  Toxicology 
Device  Section,  and  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel.  The  purpose  of  the  meeting  is  to 
solicit  the  views  of  these  individuals 
and  of  interested  persons  regarding  the 
establishment  of  guidelines  for 
evaluating  the  safety,  effectiveness,  and 
utility  of  in  vitro  screening  devices.  The 
meeting  is  related  to  an  eariier  FDA 
proceeding  on  gonorrhea  antibody 
screening  test  kits  (GATs). 
DATES:  Written  notices  of  participation 
or  comments  to  be  considered  at  the 
meeting  should  be  filed  by  November  18. 
1983.  The  meeting  will  begin  at  9  a.m.  on 
November  18, 1983.  Comments  on 
matters  discussed  at  the  meeting  should 
be  submitted  by  December  30. 1983. 
ADDRESSES:  Written  notices  of 
participation  and  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  The  meeting  will  be  held  in  Rm. 
1207,  8757  Georgia  Ave..  Silver  Spring, 
MD  20910. 

FOR  further  information  CONTACT 

Thomas  M.  Tsakeris.  National  Center 
for  Devices  and  Radiological  Health 
(HFK-440).  Food  and  Xim% 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  MFORMATKNC  On 
Januai7  4. 1983.  the  Deputy 
Commissioner  of  Food  and  Drugs  issued 
a  final  decision  denying  a  petition  of  the 
Health  Research  Group  requesting  FDA 
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to  withdraw  premark^t  approval  of 
three  gonorrhea  antibody  screening  test 
kits  (Docket  No.  8OP-0234/P;  see  48  FR 
335).  Among  other  things,  the  decision 
directed  the  Office  of  Medical  Devices 
(OMD)  of  the  National  Center  for 
Devices  and  Radiological  Health 
.  (NCDRH)  to  articulate  the  factors  to  be 
considered  in  assessing  the  adequacy  of 
the  performance  of  particular  screening 
devices.  Among  the  p<>88ible  factors  are 
the  prevalence  and  seriousness  of  the 
disease  or  condition  that  is  the  subject 
of  the  screening:  whether  the  disease  or 
condition  is  acute,  chsonic.  or 
progressive:  and  the  ajvailability  of  other 
diagnostic  tools. 

Consistent  with  this  directive,  NCDRH 
^  has  sent  to  the  panel  Qhairpersons  listed 
in  the  summary  of  thi^  notice  a  letter 
listing  important  questions  respecting 
the  assessment  of  the  safety, 
effectiveness,  and  utility  of  in  vitro 
screening  devices.  These  questions  will 
be  discussed  at  a  pub|ic  meeting 
sponsored  by  NCDRI^  beginning  at  9 
a.m.  on  November  la  [1983.  NCDRH  has 
asked  the  panel  chair|>ersons,  or  their 
representatives,  to  present  their  views 
on  the  matters  raised  in  the  letter. 
Copies  of  the  letter  and  any  responses  to 
it  are  on  file  in  the  dockets  Management 
Branch,  under  the  docket  number 
appearing  in  the  heading  of  this  notice, 
and  may  be  seen  in  thpt  office  between 
9  a.m.  and  4  p.m.,  Moitday  through 
Friday.  Single  copies  ^f  the  letter  and 
any  responses  to  it  may  be  requested 
from  the  contact  person  named  above. 

Although  the  prima^  purpose  of  this 
meeting  is  to  obtain  the  scientific  advice 
of  the  panel  members.  NCDRH  also  is 
interested  in  hearing  the  views  of 
members  of  the  publiq.  Accordingly,  the 
public  lAeeting  will  include  a  brief 
period  for  public  partibipation  by 
interested  persons  who  wish  to  present 
information,  data,  and  comments  on  the 
subjects  mentioned  in,  the  letter 
concerning  the  safety,  effectiveness,  and 
utility  of  in  vitro  scrediing  devices. 
Persons  who  wish  to  participate  are 
requested  to  file  a  notice  of  participation 
with  the  Dockets  Management  Branch 
(address  above)  on  or  j  before  November 
16, 1983.  To  assure  tiniely  handling,  any 
outer  envelope  shouldl  be  clearly  marked 
with  Docket  No.  80P-0234/P  and  the 
statement  "In  Vitro  Screening  Devices 
Meeting".  Such  notice!  of  participation 
should  contain  the  interested  person's 
name,  address,  telephone  number,  any 
business  affiliation  of 'the  person 
desiring  to  make  a  presentation,  ai)rief 
summary  of  the  presentation,  and  the 


approximate  time  requested  for  the 
presentation.  NCDRH  requests  that 
presentations  be  limited  to  15  minutes,  if 
possible,  and  that  groups  having  similar 
interests  consolidate  their  comments 
and  present  them  through  a  single 
representative.  NCDRH  will  allocate  the 
time  available  for  the  meeting  among 
the  |}ersons  who  properly  file  notices  of 
participation.  If  time  permits,  NCDRH 
may  allow  interested  persons  attending 
the  meeting  who  did  not  submit  a 
written  notice  of  participation  to  make 
an  oral  presentation  at  the  conclusion  of 
the  meeting. 

After  reviewing  the  notices  of 
participation  and  accompanying 
information.  NCDRH  will  schedule  each 
appearance  and  notify  each  participant 
by  telephone  of  the  time  allotted  to  the 
person  and  of  the  approximate  time  the 
person's  oral  presentation  is  scheduled 
to  begin.  The  meeting  schedule  will  be 
available  at  the  meeting,  and  after  the 
meeting  it  will  be  placed  on  file  in  the 
Dockets  Management  Branch  under 
Docket  No.  80P-0234/P. 

Persons  who  do  not  wish  to  make  an 
oral  presentation  but  who  wish  to 
provide  written  information,  data,  and 
comments  for  consideration  at  the 
meeting  should  file  such  materials  with 
the  Dockets  Management  Branch 
(address  above)  by  November  16, 1983. 
To  assure  timely  handling,  any  outer 
envelope  should  be  clearly  marked  with 
Docket  No.  80P-0234/P  and  the 
statement  "In  Vitro  Screening  Devices 
Meeting".  In  addition  to  the  opportunity 
for  interested  persons  to  submit  written 
or  oral  comments  for  consideration  at 
the  meeting,  interested  persdhs  may 
submit  written  comments  on  the  matters 
discussed  at  the  public  meeting.  These 
comments  should  be  submitted  to  the 
Dockets  Management  Branch  by 
December  30. 1983. 

Because  this  public  meeting  is  being 
held  in  response  to  the  final  decision  of 
the  Deputy  Commissioner  in  the  GAT's 
proceeding  the  agency's  resolution  of 
the  issues  discussed  at  the  meeting  will 
be  made  public  through  a  report  that 
will  be  placed  in  the  docket.  FDA  will 
publish  in  the  Federal  Register  a  notice 
of  the  availability  of  any  such  report. 

Dated:  October  27. 1983 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs 

|FR  Doc  83-29880  Tiled  10-28-83: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IINT  DEIS  83-701 

Sunnyside  Combined  HydrocartxKi 
Lease  Conversion;  Availability  of  the 
Draft  Environmental  Impact  Statement 
(DEIS) 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Availability  of  the  Draft 

Environmental  Impact  Statement  (DEIS). 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  BLM  has  prepared  a 
DEIS  for  the  proposed  Sunnyside 
Combined  Hydrocarbon  Lease 
Conversion.  The  DEIS  will  be  available 
November  7. 1983. 

date:  Comments  will  be  accepted  until 
January  6, 1984. 

ADDRESS:  Comments  should  be  sent  to: 
Gene  Nodine.  District  Manager.  Moab 
District.  Bureau  of  Land  Management, 
125  West  200  South.  P.O.  Box  970,  Moab. 
Utah  84532. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
has  prepared  a  DEIS  on  tar  sand  lease 
conversions  in  the  Sunnyside  area  of 
east-central  Utah.  These  lease 
conversions  are  proposed  by  five 
applicants — Amoco  Production 
Company:  Chevron  USA  Inc. — GNC 
Energy  Corporation:  Enercor  Mono 
Power  Company:  and  Sabine  Production 
Company.  Each  applicant  has  submitted 
a  plan  of  operations  for  converting  these 
leases.  The  EIS  addresses  the 
cumulative  and  collective  impacts  of  the 
projects  plus  other  interrelated  projects 
planned  for  development  in  the 
sunnyside  area  during  the  analysis    - 
period. 

This  EIS  may  result  in  amendments  to 
the  Price  River  Management  Framework 
Plan. 

A  limited  number  of  the  draft 
statements  are  available  upon  request  at 
the  following  offices: 
Utah  State  Office,  University  Club 

Building,  136  East  South  Temple,  Salt 

Lake  City,  Utah  84111 
Moab  District  Office,  125  West  200 

South,  P.O.  Box  970.  Moab.  Utah  84532 

Public  reading  copies  are  also 
available  in  public  libraries  in  the 
Sunnyside  area.  Salt  Lake  City,  and 
Denver. 

A  public  meeting  to  receive  oral  and/ 
or  written  comments  on  the  proposed 
conversions  will  be  held  at  7:00  p.m. 
December  14. 1983,  at  the  Price  River  ' 
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Resource  Area  Office,  900  North  7th 
East,  Price,  Utah. 

FOR  niRTHEll  INRMIMATION  CONTACT 

Robert  Pizel,  Project  Leader,  EIS 
Services,  Bureau  of  Land  Management. 
555  Zang  Street,  First  Floor  East, 
Denver,  Colorado  80228  (303)  234-0737. 

Dated:  October  24, 1983. 
Kmuwlh  V.  Rhea. 

Associate  District  Manager. 

|FR  Dot  83-295S2  Filed  10-31-83;  8:45  am) 
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Minerals  Management  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  Collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
collection  of  information  requirement 
and  supporting  documentation  may  be 
obtained  by  contacting  Jane  A.  Roberts 
at  703/860-7916.  Comments  a^ 
suggestions  on  the  Collection  of 


information  should  be  made  directly  to  ' 
the  Office  of  Information  and  Regulatory 
Affairs:  Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  Office  of 
Management  and  Budget.  Washington. 
D.C.  20503:  with  copies  to  Jane  A. 
Roberts,  Legislative  and  Regulatory 
Specialist,  Offshore  Rules  and 
Operations  Division,  Mail  Stop  646, 
Room  6A110,  Minerals  Management 
Service.  12203  Sunrise  Valley  Drive. 
Reston.  Vii^ginia  22091. 

Title:  Applying  for  Permits  and  Filing 

Notices 
Bureau  Form  No.:  None 
Frequency:  On  Occasion 
Description  of  Respondents:  Federal 

Offshore  Permittees 
Annual  Responses:  504 
Annual  Burden  Hours:  8,032. 

Dated:  October  14, 1983. 

Andrew  V.  Bailey, 

Acting  Associate  Director  for  Offshore 
Minerals  Managment 

IFK  Doc.  83-29565  Filed  1&-31-S3: 8:45  amj 
nUJNG  CODE  4310-«fMI 


Envfronmenlal  Documents  I 
for  Proposed  CM  and  Gas  Operation  on 
ttie  GuH  of  Mexico  Oular  Continental 
Shelf  (OCS) 

AQENCV:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  the  Availability  of 
Environmental  Documents  Prepared  for 
OCS  Mineral  Pipeline  Rights-of-Way 
Application  Proposals  on  the  Gulf  of 
Mexico  OCS. 


:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  Section 
1501.4  and  Section  1506.6)  that 
implement  the  National  Environmental 
Policy  Act  (NEPA),  announces  the 
availability  of  NEPA-related 
environmental  assessments  (EAs)  and 
findings  of  no  significant  impact 
(FONSIs),  prepared  by  the  MMS  for  the 
following  oil  and  gas  pipeline  rights-of- 
way  applications  proposed  on  the  Gulf 
of  Mexico  OCS.  This  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Gulf  of 
Mexico  OCS  Region  in  the  3-month 
period  preceding  this  Notice. 


Aclivity/Operalor 


TninMine  Gas  Company.  OCS-G  5238 

TransaxitinentaJ  Gas  Pipe  Line  Cofporation.  OCS-G  5257 . 
Transcontinental  Gas  Pipe  Line  Corporation.  OCS-G  5258  , 
Transcontmontal  Gas  Pipe  Ljne  Corporation,  OCS-G  5260 
Transcontinental  Gas  Pipe  Une  Corporation,  OCS-G  5261 
Transcontmenlal  Gas  Pipe  Lme  Corporation.  OCS-G  5265.. 

Michigan  Wisconsin  Pipetine  Company.  OCS-G  5266 _ 

InterNorth.  Inc..  OCS-G  5287 _ 

InterNonh,  Inc..  OCS-G  5268 "".!""!!..""" 

Transcontmenlal  Gas  Pipe  Line  Corpoiialian,  OCS<i  59M ." 
Transcontinental  Gas  Pipe  Une  Corporation,  OCS-G  S026.. 

SONAT  Oil  Transmission  Inc.,  OCS-G  5927 _. _ 


The  Sufierior  Oil  Company,  OCS-G  5928.. 


Location 


Conoco  Inc..  OCS-G  M29 _ 

Mesa  Offshore  Company.  OCS-Q  5930.! 

Pennzoil  Company,  OCS-G  5931 

Pennzoil  Company,  OCS-G  5932 

Tenrteco  Inc.  OCS-G  5333.. 


Southern  Natural  Gas  Comp«iy,  OCS-6  S834 

Temeco  Inc.,  OCS-G  5937 _„ 

Exxon  Corporation,  OCS-G  5938 ..'"~"~'"Z^. 

Tesoro-Ouestor  Pipeline  Company,  OCS-G  5940.. 


Tennaco  Inc..  OCS-G  6381 _. 

Sanwdan  OH  Corporation.  OCS-G  6363... 


I  Area.  East  Adttton.  South  Extension.  Stocks  A-356.  A-355,  A-364,  A-386,  Mi  A-376; 

(7  18  mi.  of  lO"  gas  pipeline). 

Verm*on  Area.  South  Additwn,  Bloclis  330  mi  331;  (4.1»4i«e*  of  6"  gas  p«Mkia| 

Braa»  Area,  Stocks  A-23,  A-24,  A-21.  and  A-20:  (8  14  mies  o«  12-  gas  pneine) 

Brazos  Area,  Stocks  A-7  and  541;  (2  92  rrales  of  12   gas  p^wknes)  

Brazos  Area,  South  Addition,  Stocks  A-133  «id  A-104,  (3.91  rriles  o«  8'  gas  p«M»iai_ 

Mssssippi  Canyon  Area.  Btocks  280.  279.  278.  and  277.  Soutti  Past  Area  Btodts  92  aid  io:  (1538 

mites  of  10"  gas  pipekne). 
High  Isiand  Area.  East  Addition,  South  Extension.  Biocfcs  A-368,  A-369,  «k)  A-370:  (5.26  mtea  ol 

1?-  gas  p«)eline). 

Matagorda  Island  Area.  Bkxks  623  and  624;  (3  52  mIes  ol  24"  gas  p«>sfcie) 

Matagorda  Island  Area,  Btocks  624  and  623:  (0.41  Mies  of  10"  gas  pva^w) 

West  Cameron  Voa.  Btocks  215  and  222;  (3  33  milas  of  10"  gas  pvekne) 

Shv  Shoal  Area.  South  Add-on,  Bkxk  238  and  Ship  Short  Aim.  Btocka  233  »id  232;  (3  45  n«st  d 
16"  gas  pipekne). 

East  Cameron  Area.  Btocks  23i,  232.  and  233;  East  Cameron  Area.  Soutti  Addtton,  Stocks  238, 
237.  and  236;  Vemirton  Area,  Stock  242;  Vannifton  Area.  Soum  AdcMcn,  Btocks  261  280  258 
258.  and  265;  (23.01  rntes  of  6 '  o«  pfMtna). 

South  Marsh  Island  Area,  North  AddWon,  Btocks  243.  244,  245,  and  246  axj  Vwii*oo  Arac  Stock 

71;  (12.24  m4es  of  1?  gas  p«Mlkia). 

Soulh  Marsh  Island  Area.  Btocks  108  and  107  (0.24  irates  o»  6"  dl  p^wfae)...- _ 

Vennikon  Area.  South  Addrtion,  Btocks  38v  3eo.  and  397;  (1.67  nstos  of  6 "  gas  p«>a«wt '. 

Eugene  Isiand  Area,  South  Addition.  Btocks  337,  338,  wid  330;  (4.59  nstoa  of  6"  ol  P0a»ia) 

Eugene  Island  Area.  South  Addition,  Btocks  337,  338,  wid  330;  (4.01  mias  of  6"  gas  pkMkirt 

Vam*on  Area,  Btocks  122,  123.  120,  and  119;  (7.80  mles  of  8"  gas  p^ieine) 


FONSil 


Jl^  ^2.  1983 


Matang  Island  Araa.  East  Additon,  Btocks  A-90  «id  760;  Mustang  islwd  Aniai  Btata  7S8.  737 

and  738;  (9.25  miles  of  12"  gas  pipaina). 
South  Marsh  Island  Area.  South  Additton.  Btocks  180,  161,  and  156;  (4.40  n*m  o(  V  gas  ptoalna) 
EugenelalandA'ea.  Blocks  182  wid  174;  (1.74  mtos  of  6"  oip^wtae) 


High  Island  Vea.  East  Adrftion,  South  Extanson.  Btocks  A-376,  A-377.  A-364.  A-363,  A-aei  A- 

361,  A-360,  A-359,  and  A-546;  (20.10  mies  of  r'  oil  pvekw). 
Brazm  Area.  Btocks  A-22  and  A-23;  (1  16  fiMas  of  6"  gas 


Aug.  16.  1983 

Od. 
Aug.  12.  1983 

Oo 
**l  20,  1983 

Aug.  19.  1983. 

Aug.  1.  1983 

Do 
Aug.  25.  1983. 
Aug.  28.  1883 

Jl^  20,  1983. 


Jl4y2S,  1983. 

Aug  16.  1983. 
Aug.  1,  1983 
Aug.  \2,  1983. 

Oa 
Aug^  19,  1983. 
Sapl  29.  1983 


Sapt  7,  1983. 
Aug.  16.  1883. 
SapLS.  1983 


East  Cameron  Araa.  Blocks  215.  214.  221,  and  222;  (7.06  ndas  o(  6"  gas  pvMtoa) 


Sapt  20.  1983 
Sapl  ae.  1983. 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOB  FURTHER  INFORMATION  CONTACT: 

Acting  Regional  Supervisor,  Leasing  and 


Environment,  Gulf  of  Mexico  Region, 
Minerals  Management  Service,  Post 
Office  Box  7944,  Metairie,  Louisiana 
70010,  Phone  504/838-2755. 

SUPPI^MENTAL  INFORMATION:  The  ^MS 

prepares  EAs  and  FONSIs  for  proposals 
which  relate  to  exploration  for  and  the 
development/production  of  oil  and  gas 
resources  on  the  Gulf  of  Mexico  OCS. 
The  EAs  examine  the  potential 


environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  h  102(2)(q.  A  FONSI  is  prepared 
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in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
signifkant  effects  on  tlie  quality  of  the 
human  environment,  ifhe  FONSl  briefly 
presents  the  basis  for  |hat  finding  and 
includes  a  summary  oi  copy  of  the  EA. 

This  notice  constitui  es  the  public 
notice  of  availability  c  f  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  Octolier  21. 198;  . 
fahn  L.  Rankin, 

Regtonal  Manager.  Culft  f  Mexico  Region. 

|FR  Doc^  83-29fi8a  Tiled  IO-31-B3: 11:45  ami 
■UJN6  coot  «3104W-« 


Nationai  Park  Serviec 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  {following 
properties  being  consiHered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  22, 1963.  Pursuant  to  J  60.13  of 
36  CFR  Part  60,  writteil  comments 
concerning  the  signiHcpnce  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  fnay  be  forwarded 
to  the  National  Registar.  National  Park 
Service.  U.S.  Departmc  nt  of  the  Interior. 
Washington,  DC  20243  Written 
comments  should  be  si  ibmitted  by 
November  16, 1983. 
Beth  Graavenoc. 

Acting  Chief  of  Registrali  in.  Nutonal 
Register. 

ALABAMA 

Crrene  County 

Eutaw.  Pierce.  Williaw  FX  House.  309 
Womdck  Ave. 

Talladega  County 

Talladega.  First  Presbyterian  Church.  130 
North  St.  E 

ALASKA 

Juneau  Division 

Juneau  vicinity.  Taku  Loi^e.  NE  of  Juneau 

ARIZONA 

Maricopa  County 

Phoenix,  Anderson.  Helei .  House  (Roosevelt 
Neighborhood  MRA).  BUN.  1st  Ave. 

Phoenix.  Celora  Stoddarc  /Lon  Harmon 
House  (Roosevelt  Neigi  \borhood  MRA). 
Roughly  bounded  by  W , 

Phoenix.  Chelsa  Place  Hi  ttoric  District 
(Roosevelt  Neighborhoyd MRA).  Roughly 
bounded  by  W.  Lynwo«id  and  W.  Willetta 
Sts.  between  Central  aDd  3rd  Aves. 

Phoenix.  Concrete  Block  House  (Roosevelt 
Neighborhood  MRA),  640  N.  6th  Ave. 

Phoenix.  Concrete  Block  House  (Roosevelt 
Neighborhood  MRA).  618—620  N.  4th  Ave. 

Phoe.iix.  Concrete  Block  House  (Roosevelt 
Neighborhood  MRA  I.  el4  N.  4th  Ave 


Phoenix.  Dunlap.  Charles  H..  House 
(Roosevelt  Neighborhood  MRA).  650  N.  Ist 
Ave. 

Phoenix.  Elizabeth  Seargeanl/Emery 
Oldaker  House  (Roosevelt  Neighborhood 
MRA).  649  N.  3rd  Ave. 

Phoenix.  Ellis/Shackelford  House  (Roosevelt 
Neighborhood  MRA).  1242  N.  Central  Ave. 

Phoenix.  Greystone  Apartments  (Roosevelt 
Neighborhood  MRA).  645—649  N.  4th  Ave 

Phoenix,  Kenilworth  Historic  District 
(Roosevelt  Neighborhood  MRA).  Roughly 
bounded  by  W.  Lynwood  and  W.  Willetta 
Sts.  between  3rd  and  7th  Aves.,  end  W. 
Culver  between  5th  and  7th  Aves. 

Phoenix,  Phoenix  LDS  Second  Ward  Church 
(Roosevelt  Neighborhood  MRA).  1120  N. 
3rd  Ave. 

Phoenix.  Pierce.  Harry  £.,  House  (Roosevelt 
Neighborhood  MRA).  32  N.  3rd  Ave. 

Phoenix.  Portland  Street  Historic  District 
(Roosevelt  Neighborhood  MRA).  W. 
Portland  St.  between  3rd  and  7th  Aves. 

Phoenix.  Roosevelt  Historic  District 
(Roosevelt  Neighborhood  MRA).  Roughly 
bounded  by  Roosevelt  St.  between  1st  and 
7th  Aves..  6fh  Ave.  between  Roosevelt  and 
McKinley.  5th  Ave.  between  Roosevelt  and 
Fillmore,  and  Portland  St.  between  Central 
and  3rd  Aves. 

FLORDIA 

Gulf  County 

White  City  vicinity,  U.S.  Snagboat 
MONTGOMERY.  S  of  White  City  on 
Intracoastal  Waterway 

Putnam  County 

Palatka.  Palatka  North  Historic  District. 

Roughly  bounded  by  St.  John's  River, 

Bronson.  N.  1st.  N.  5th.  and  Main  Sts. 
Palatka.  Palatka  South  Historic  District. 

Roughly  bounded  by  St.  John's  River.  Oak. 

S.  9th.  and  Morris  Sts. 

MISSISSIPPI 

Adams  County 

Natchez.  Upriver  Residential  District. 
Roughly  Iwunded  by  Pine,  Monroe.  Elm/ 
Bishop,  and  Ridge/Maple  Sts. 

Amite  County 

Closter  vicinity.  Talbert-Cassels  House,  Off 

MS  574 
Liberty  vicinity,  Butler,  Decatur  N.,  House, 

Off  MS  567 
Liberty  vicinity,  Webb,  George.  House.  E  of 

Old  Zion  Hill  Rd. 

Hinds  County 

Raymond  vicinity.  Magnolia  Vale.  Off  MS  18 

Madison  County 

Tilda  Bouge  ^ 

Warren  County 

Vicksburg.  1300  Grove  Street  House.  1300 

Grove  St. 
Vicksljurg.  Shlenker  House.  2212  Cherry  St. 

NEW  JERSEY 

Essex  County 

Newark,  Mutual  Benefit  Life  Insurance 
Company.  300  Broadway  and  2nd  St. 


Monmouth  County 

Roosevelt.  Jersey  Homesteads  Historic 
District.  All  that  area  within  the  corporate 
boundaries  of  the  Borough  of  Roosevelt 

NEW  MEXICO 

Rio  Arriba  County 

Leaf  Water  Pueblo 
Tsama  Pueblo 

PUERTO  RICO 

Aquadilla  County 

Isabela.  Hermitage  of  San  Antonio  de  Padua 
de  la  Tuna.  Bo.  Goto.  Sector  Pueblo  Viejo  ' 

TENNESSEE 

Davidson  County 

Nashville.  Cummins  Station.  Demonbreun 

and  10th  Ave.  S 
Nashville.  Glen  Oak.  2012  25th  Ave.  S 
Pasquo.  Smith  Farmhouse.  TN  100 

Knox  County 

Knoxville.  Knoxville  YMCA  Building.  605 
Clinch  Ave. 

Warren  County 

McMinnville,  Black  House.  301  W.  Main  St. 

WASHINGTON 

Pierce  County 

Tacoma.  Fireboat  No.  1.  302  E.  11th  St. 

|FK  Doc  83-21)804  Filed  10-31-83: 8:45  am| 
BILUNG  COOC  4310-70-41 


Yukon  Charley  Rivers  National 
Preserve,  Alaska 

agency:  National  Park  Service,  Interior 

action:  Notice  of  availability  of  Draft 
General  Management  Plan/ 
Environmental  Assessment  for  Yukon- 
Charley  Rivers  National  Preserve, 
Alaska. 

SUMMARY:  This  notice  announces  the 
availability  of  a  Draft  General 
Management  Plan/Environmental 
Assessment  for  Yukon-Charley  Rivers 
National  Preserve,  Alaska. 

DATES:  Comments  should  be  received  no 
later  than  January  15, 1984.  Public 
meetings  are  being  scheduled  and  a 
subsequent  notice  will  be  published  for 
these  dates  and  locations. 

ADDRESS:  Comments  on  the  Draft 
General  Management  Plan/ 
Environmental  Assessment  should  be 
addressed  to  the  Alaska  Regional 
Director,  National  Park  Service,  2525 
Gambell  Street,  Room  107,  Anchorage, 
Alaska  99503.  Public  reading  copies  will 
be  available  for  review  at  the  following 
locations: 

Parks  and  Forest  Information  Center, 
2525  Gambell  Street,  Anchorage, 
Alaska 


1 


Federal  Register  /  Vol.  4a  No.  212  /  Tuesday.  November  1.  1983  /  NoUces 


50421 


Headquarters,  Yukon-Charley  Rivers 

National  Preserve.  Eagle,  Alaska. 
Elmer  E.  Rasmuson  Library,  University 

of  Alaska,  Fairbanks.  Alaska 
Alaska  State  Library  Juneau.  Alaska 
Denver  Public  Library,  Denver,  Colorado 
Department  of  the  Interior  Central 

Library,  Washington.  D.C. 
U.S.  Geological  Survey  Library,  1526 

Cole  Boulevard,  Golden,  Colorado 
Seattle  Public  Library,  Seattle, 

Washington 
Interior  Resources  Library,  Federal 

Building,  701  C  Street,  Anchorage, 

Alaska 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Mihalic  Superintendent 
Yukon-Charley  Rivers  National 
Preserve,  Box  64,  Eagle,  Alaska  99738 
(telephone:  907/459-8001),  or  Ms.  Linda 
Nebel,  Chief,  Division  of  Planning  and 
Design,  National  Park  Service,  2525 
Gambell  Street,  Room  107,  Anchorage, 
Alaska  99503  (tlelphone:  907/271-4637). 

SUPPLEMENTARY  INFORMATION:  The 

Preserve  was  established  December  2, 
1980,  by  the  Alaska  National  Interest 
Lands  Conservation  Act,  ANILCA,  Pub. 
Law  96-487  (16  U.S.C.  1301  et  seq.). 
Subsequently,  the  National  Park  Service 
conducted  informal  scoping  to 
determine  management  and 
environmental  concerns  of  the  public, 
state,  and  federal  agencies.  Considering 
the  issues  raised  within  the  framework 
of  ANILCA.  park  policies,  resource 
information,  environmental  concerns, 
and  the  needs  of  the  visitors,  four 
alternatives  were  developed  for 
consideraton  for  the  preservation  and 
use  of  the  Preserve  over  the  next  five  to 
ten  years. 

Dated:  October  19. 1983. 
Robert  Peterson,  , 

Acting  Regional  Director 

|FR  Doc.  83-29605  Filed  10-31-83:  8:45  am| 
mUJNG  COOE  4310-70-M 


Martin  Luther  King,  Jr.,  National 
Historic  Site  and  Preservation  District 
Advisory  Commission;  Meetihg 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 
Commission  will  be  held  at  10:00  a.m.  on 
Wednesday,  November  16, 1983,  at  The 
Martin  Luther  King.  Jr.,  Center  for  Non- 
Violent  Social  Change,  Inc.,  Freedom 
Hall,  Room  261.  449  Auburn  Avenue, 
N.E.,  Atlanta,  Georgia  30312. 

The  purpose  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on 
matters  of  planning,  development  and 


administration  of  the  Martin  Luther 

King.  Jr.  National  Historic  Site.  The 

purpose  of  this  meeting  will  be  to  update 

the  Advisory  Commission  on  park 

planning  and  operations. 
The  members  of  the  Advisory 

Commission  are  as  follows: 

Mr.  William  Allison.  Chairman 

Mr.  John  H.  Calhoun,  Jr. 

Dr.  Elizabeth  A.  Lyon 

Mr.  C.  Randy  Humphrey 

Mrs.  Christine  King  Farris 

Mr.  Handy  Johnson,  Jr. 

Mr.  James  Patterson 

Mrs.  Freddye  Scarborough  Henderson 

Mrs.  Millicent  Dobbs  Jordan 

Mr.  John  W.  Cox 

Reverend  Joseph  L  Roberts,  Jr. 

Mrs  Coretta  Scott  King.  Ex-Officio 
Member 

Director,  National  Park  Service,  Ex- 
Officio  Member. 
The  meeting  will  be  open  to  the 

public;  however,  facilities  and  space  for 

accommodating  members  of  the  public 

are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Janet  C.  Wolf,  Superintendent.  Martin 
Luther  King,  Jr..  National  Historic  Site. 
522  Auburn  Avenue,  N.E..  Atlanta, 
Georgia  30312;  Telephone  404/221-5190. 
Minutes  of  the  meeting  will  be  available 
approximately  4  weeks  after  the 
meeting. 

Dated:  October  21. 1983. 
C  W.  Ogle. 

Acting  Regional  Director  Southeast  Region. 

|FR  Doc  83-29603  Filed  10-31-83: 8:«S  am| 
BtLLING  COOE  4310-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Devetopment 

Housing  Guaranty  Program; 
investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized 
guaranties  of  a  loan  or  loans  for  up  to 
Eighteen  Million  Dollars  ($18,000,000)  to 
the  Central  American  Bank  for 
Economic  Integration  (Borrower)  as  part 
of  A.I.D.'s  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  to  Hnance  shelter  projects 
for  low  income  families  in  Central 
America.  The  following  is  the  name, 
address,  telex  number,  and  telephone 
number  of  the  representative  of  the 
Borrower  to  be  contacted  by  interested 
U.S.  lenders  or  investment  bankers: 


Central  American  Bank  for  Economic 
Integration 

Project-  596-HG-005— Sl8,000.00a  Banco 
Centre  Americano  de  Integracion 
Economica.  Apartado  772. 
Tegucigalpa,  Honduras.  Attention: 
Victoria  A.  de  Diaz.  General  Financial 
Manager,  Cable:  BANCAOIE,  Telex: 
1103  HT.  Phone:  011^504-223-119 

The  Borrower  is  soliciting  counsel 
from  U.S.  lenders  or  investment  bankers 
regarding  current  maiket  conditions  in 
the  United  States.  Investors  should 
contact  the  Borrower  as  soon  as 
possible  and  indicate  their  interest  in 
providing  financing  for  this  Housing 
Guaranty  project.  Following  its 
discussions  with  interested  investors, 
the  Borrower  will  decide  upon  a 
procedure  for  selecting  an  investor  and 
will  inform  interested  investors  of  the 
procedures  to  be  followed. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loans  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lenders  and  A.I.D.  shall  enter  info  a 
Contract  of  Guaranty  covering  the  loans. 
Disbursements  under  the  loans  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.LD.  as  set  forth  in  an 
implementation  agreement  between 
A.LD.  and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.LD.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
the  authority  of  Section  222  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended  (the  "Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S.~ 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
capital  sha^  is  at  least  95  percent 
owned  by  U.S.  citizens:  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  by  A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
Housing  Guaranty  Program  can  He 
obtained  from:  Director,  Office  of 
Housing  and  Urban  Programs,  Agency 
for  International  Development.  Room 
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625.  SA-12.  Washingtoh.  D.C.  20523. 
Telephone:  (202)  632-9i37. 

Dated:  October  21. 1983 

|ohn  T.  Howley. 

Deputy  Director.  Office  arousing  and  Urban 
Programs. 

\VU  Wt.  ta-?asm  Filed  10-3t-«3;  ^45  atn| 
BHJJNO  COOC  •IW-Ot-W 


INTERSTATE  COMMENCE 
COyiMSSION  I 

IFinance  Docket  No.  302^81 

Toledo,  Peoria  and  W«stei7i  Railroad 
Company— Exemption  From  49  U^.C. 
10901  and  11343 

AGENCY:  Intei^tate  Co4nierce 
Commission. 

ACTION:  Notice  of  Exerlption. 


summary:  The  Intersta  :e  Commerce 
Commission  exempts  1  oledo,  Peoria  and 
Western  Railroad  Com|)any  (TP&W) 
from  the  requirements  0f  prior  approval 
under  49  U.S.C.  10901  f^r  the 
construction  and  opera  :ion  of  a 
connection  of  track  bet  /veen  itself  and 
Norfolk  and  Western  Riiilway  Company 
(N&W)  to  replace  the  existing  crossing 
west  of  the  East  Peoria  Yard  in  Tazewell 
County.  IL  and  (2)  49  U  S.C.  11343  for 
N&W  to  exercise  tracki  ige  rights  over 
TP&W's  main  line  for  1  0  miles  west  of 
the  east  Peoria  Yard  arid  for  TP&W  to 
exercise  trackage  right$  over  N&W's 
main  line  for  approximately  8.0  miles 
from  the  East  Peoria  Y«  rd,  subject  to 
labor  protective  condit  ens. 

DATES:  This  exemption  will  be  effective 
on  November  1. 1983.  P  ;titions  to  reopen 
must  be  filed  by  Noven  ber  21. 1983. 

ADDRESS:  Send  pleadinf^s  referring  to 
Finance  Docket  Na  3ffi  28  to: 

(1)  Office  of  the  Secreti  ry.  Case  Control 
Branch.  Interstate  Cc  mmerce 
Commission.  Washii^gton.  D.C.  20423 

(2)  Petitioner's  representative:  Milton  E. 
Nelson.  Jr..  80  East  (dckson  Blvd.. 
Chicago,  IL  60604 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer.  (202)  ^75-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  informationiis  contained  in 
the  Commissioa's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Rooi^  2227.  Interstate 
Commerce  Commissioi^.  Washington. 
D.C.  20423.  or  call  289-4357  (D.C 
Metropolitan  area)  or  ti  >ll  free  (800)  424- 
5403. 

Decided:  Octotier  21.  IS^ 


By  the  Commission,  C^ai^man  Taylor.  Vice 
Chairman  Sterrelt,  Commissioners  Andre  and 
Gradison. 

Agatha  I.  Mergenovich, 
Secretary. 

IKK  Vko    Kt-  2958e  Filrd  10-31 -B3:  R:45  Hm| 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 

this  form 
The  title  of  the  form 
The  OMB  and  Agency  form  numbers,  if 

applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  to  or  asked  to 

report 
Whether  small  businesses  or 

organizations  are  affected 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
The  number  of  forms  in  the  request  for 

approval 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Comments  and  Questions  ' 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management.  U.S. 
Department  of  Labor.  200  Constitution 


Avenue.  NW..  Room  S-5526. 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser.  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208. 
NEOB.  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

NEW 

Bureau  of  Labor  Statistics 
January  1984  Displaced  Workers 

supplement 
CPS-1 

On  occasion 

Individuals  or  households 
58,000  responses;  2320  hours;  1  Form 

The  January  1984  Displaced  Workers 
supplement  will  be  collected  to  obtain 
accurate  information  on  the  labor  force 
status  of  displaced  workers,  the  reasons 
for  displacement,  and  health 
unemployment  benefits  status.  This 
collection  is  authorized  under  Title  IV  of 
the  Job  Training  Partnership. 
Employment  and  Training 

Administration 
Unemployment  Insurance  Random 

Audit 
RC-63 
Quarterly 

State  or  local  governments 
848  responses;  183,000  hours 

A  sample  of  individual  unemployment 
insurance  benefit  payments  will  be 
examined  to  assure  they  are  made 
properly.  The  program  will  assess 
operating  effectiveness  of  State  agencies 
to  reduce  errors,  save  money,  and 
assure  benefit  payment  integrity. 

Extension 

Employment  Standards  Administration 
Maintenance  of  Receipts  for  Benefits 

Paid  by  a  Coal  Mine  Operator 
1215-0124;  CM-200  ' 

Monthly 

Businesses  or  Other  For-Profit 
150  recordkeepers;  1  hour  ^ 

CFR  725.131  requires  self-insured 
operators  or  insurance  carriers  who 
make  benefit  payments  to  black  lung 
beneficiaries  to  maintain  receipts  for 
those  payments  for  five  years.  Cancelled 
checks  will  suffice. 
Employment  and  Training 

Administration 
Interstate  Arrangement  for  Combining 

Employment  and  Wages — Interstate 

Forms 
1205-0170:  IB-4.  IB-5.  IB-6  "^ 

Quarterly:  other 
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State  or  local  governments 

619.589  responses:  216,856  hours;  3  forms 

These  forms  are  used  for 
administrative  purposes  to  transmit 
information  between  the  paying  State 
and  transferring  State  with  respect  to 
individual  claims  for  Unemployment 
Compensation  filed  under  the  Interstate 
arrangement  for  combining  employment 
and  wages. 

Employment  and  Training 

Administration 
|ob  Corps  Placement  and  Assistance 

Record 
1205-0035;  ETA  678 
On  occasion 
88.000  responses:  44,000  hours:  1  form 

The  information  is  used  for  evaluating 
overall  program  effectiveness.  Job  Corps 
Centers  complete4>art  of  the  form  and 
Placement  Agencies  complete  part.  The 
authority  for  the  placement  activity  is 
derived  from  20  CFR  684.40. 

Signed  in  Washington.  D.C.,  this  27th  daj- 
of  October  1983 
Paul  E.  Larson. 

Departmental  Cleamnce  Officer. 

|KR  Otic.  Kl-29b22  Filed  10-31-83;  a45  am| 
BHJJim  CODE  4610-30-tl 

Committee  on  Veterans'  Employment; 
Meeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  Section  308,  Title  III,  Pub.  L  97- 
306,  "Veterans  Compensation,  Education 
^  and  Employment  Amendments  of  1982." 
to  bring  to  attention  of  the  Secretary 
problems  and  issues  relating  to 
veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Tuesday,  November  15. 1983,  at  11:00 
A.M..  in  the  Secretar>'*s  Conference 
Room,  S2508-FPB. 

Items  to  be  discussed  are: 

•  Reorganization  of  the  Office  of 
Assistant  Secretary  for  Veterans' 
Employment 

•  Reports  of  Committee  Participants 

•  Implementation  of  Job  Training 
Partnership  Act  and  the  Emergency 
Veterans  Job  Training  Act  of  1983 

•  Review  of  Disabled  Veterans 
Outreach  Program. 

The  Public  is  invited. 

For  additional  information  contact: 
Mr.  Vicent  B.  Pagano.  MO  Constitution 
Avenue  NW.,  Room  S1315-FPB. 
Washington.  D.C  20210.  (202)  523-9116. 

Official  records  of  the  meeting  will  b( 
available  for  public  inspection  in  Room 


S1315-FPB,  200  Constitution  Avenue. 
NW.,  Washington.  D.C. 
WUliam  C  Phmrden.  |r.. 

Assistant  Secretary  for  Veterans' 
Employment  and  Training. 

IFR  U<>c  S:i-2S>621  FiImI  10-.11-83  8-45x1111 
nUJNGCOOC  451«-7»-«l 


Employment  and  Training 
Administration 

Determinations  Regarding  Eligittility 
To  Apply  for  Worker  Adjustment 
Assistance;  California  Portland 
Cement 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  17, 1983-October  21, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
porportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-UM5:  California  Portland 

Cement  Co.,  Colton,  CA 
TA-W-14.538;  Unilectric.  Inc.. 

Frankfort,  IN 
TA-W-14.518;  Republic  Steel  Corp.. 

Steel  &  Tubes  Div..  Cleveland.  OH 
TA-W-14,517:  Republic  Steel  Corp.. 

Steel »  Tubes  Div..  Elyria.  OH 
TA-  W-14.643;  Bristol  Steel  &■  Iron 

Works,  Bessemer  Works.  Bessemer. 

AL 
TA-W-14.754;  Par  III.  Dunmorv.  PA 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 


contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-14.696:  Kalamazoo  Stamping  F 
Die  Co..  Kalamazoo.  Ml 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-  W-14.490:  Duquesne  Elect  ire  fr 
Manufacturing  Co..  Pittsburgh.  PA 

Aggregate  U.S.  imports  of  complete 
industrial  control  systems  for 
steelmaking  are  negligible. 

TA-W-14.656:  Bethlehem  Steel  Corp.. 
Key  Highway  Shipyard.  Baltimore. 

MD    •  * 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-U.885;  Belva  Coal  Co..  Man.  WV 

Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible. 

TA-W-14.881:  Pollock  Co..  Youngstown. 
OH 

Aggregate  U.S.  imports  of  blast 
furnaces  and  related  equipment  did  not 
increase  as  required  for  certification. 

TA-  W-14.950:  Sewell  Coal  Co..  ** 
Mine.  Nettie.  WV 

Aggregate  U.S.  imports  of  coal  did  not 
increase  as  required  for  certification. 

TA-W-14.943:  Chafin  Coal  Co..  Logan. 
WV 

Aggregate  U.S.  imports  of  coal  did  not 
increase  as  required  for  certification. 

TA-W-14.954:  Amherst  Coal  Co.. 

Paragon  Mine  ^1.  Rum  Creek.  WV 

Aggregate  U.S  imports  of  coal  did  not 
increase  as  required  for  certification. 

Affirmative  Determinations 

TA-W-14.553:  Eric  Mann  International. 
Inc..  New  York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
1. 1982  and  before  January  31. 1983. 

TA-W-14.762:  Harris  Pillow  Supply, 
Inc..  Beaufort  SC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  15. 
1983. 

TA-W-14.636:  E.  I.  du  Pont  de  Nemo  irs 
&  Co..  lite  Newport,  DE 

A  certification  was  issued  covering  all 
workers  separated  or  or  after  April  1. 
1983  and  before  July  1. 1983. 
TA-W-1 4.714:  Ohio  Fern  Alloys  Corp., 
Philo,  OH 

A  certificatkHi  was  issoed  covering  all 
workers  separated  on  or  after  June  2 
1962  and  before  Fthnary  28. 19K'. 


TA-W-14.715:  Philadelphia.  Bethlehem 
Sr  New  England  npilroad  Co.. 
Bethlehem.  PA 

A  certification  was  |ssued  covering  all 
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woricers  separated  on 
1982. 


or  after  May  27, 


TA-W-14,727;  Bethlel  em  Mines  Corp.. 
it  105  Mine.  Centvlfy.  WV 

A  certiflcation  was 
workers  separated  on  or  after  May  27, 
1982.  I 

TA-W-14.710;  Bethlehem  Mines  Corp.. 
Boone  Div.,  Minei  #757  and  ^132, 
Boone  County,  wV 

A  certification  was  Issued  covering  all 
workers  separated  on  pr  after  June  1, 
1982.  I 

I  hereby  certify  that  She 
aforementioned  deten^inations  were 
issued  dumg  the  periods  October  17, 
1983-October  21. 1983.|  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9130.  U.S. 
Department  of  Labor.  901  D.  Street,  NW., 
Washington,  D.C.  202lk  during  normal 
business  hours  or  will  pe  mailed  to 
persons  who  write  to  t  le  above  address. 


PalMoner  Unanywailiers  or  I  jmier  moriiecs  o«— 


Otwotond  CMS  Iron  Co .  Genera 

CoidB  Dow  Coip  (vorkars) 

Evon  Industtws  (IST) 


Dated:  October  25, 1983. 
Marvin  M.  Fooks. 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  28-29623  Filed  ICMl-83: 8:45  am) 
BttiJNQ  CODE  4510-3IMI 

Investigations  Regarding 
Certificattons  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
CaterplHar  Tractor  Co.  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Directior  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  14, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  14, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  24th  day  of 
October  1983. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Tractor  Co..  Ukmauket   Plam  (AHied  Industrial 


iXops  (USWA).. 


Fatmland  Industries.  Irx:.  (OCAW) 

GiiMngs  «  Lews  Mactane  Toof  C<    (tvofkeis)! 

Graal  Lakes  Caition  Corp.  (USWA]  .. 

Mikoaijhee  Sotvay  Coke  Co  (CWU  ( . 

National  Steel  niet  Co.  The  H^via  MMng  Co 

(USWA). 
Thompaon  Slaal  Ca.  mc.  (USWA) 
Central  AppataiMan  Coal  Co  (UK 
DaMBte  Handbag  Co.  (Leatner  Go<*Js  Un«o).. 
Hayes  Akion  Corp..  (Jacksor  Diveion  (UAW). 
Jones  S  Laiigm  Steel  Corp.  (USV^^). 
Lamb  TectifiBon  (tuofkers). 


'A)l 

JMWA).. 


Agam 


Laredo  Manufacturing  (nc.  (worker!  I 

Prttsburgh  Pacific  Company  (USW^  | 

Rexnord  Heavy  MacTwiery  Sector  (  JSWA).. 


|FR  Doc.  83-29624  Filed  10-31-83; 
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Locaion 


Peoria.  IL.. 


Ml.. 


I.  FL 

Camden.  NJ „ 

Fort  Dodge.  lA „ 

Fond  du  Lac.  W1 

Niagara  Falls.  NY 

Mtoaukee  Wl 

Ml 


Worcestei.  MA 

Montgotnery.  WV... 

MkMesax.  NJ 

Jackson  Ml _... 

Wanen.  Ml 

MarysviHe,  Ml „. 


LarwtoTX 

Nbbing.  Ml 

MiwaukeaWI.. 


10/3/83 

10/20/83 

10/7/83 
10/4/83 
10/13/83 
10/19/83 
10/19/83 
10/14/83 
10/20/83 

10/20/83 
10/7/83 

10/17/83 
10/4/83 

10/17/83 

10/12/83 

10/5/83 
10/20/83 
10/12/83 


Date  of 
petition 


9/22/83 

10/17/83 

10/5/83 
9/26/83 
10/10/83 
10/15/83 
10/14/83 
10/7/83 
10/17/83 


Petition  No. 


TA-W-15.064._ 


TA-W-15.065.. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


15.066.. 
15.067.. 
15.068.. 
15,069. 
15.070.. 
15.071.. 
15,072.. 


10/17/83     TA-W-15.073.. 
10/5/83     TA-W-15,074.. 


10/12/83 
9/29/83 

10/12/83 
10/7/83 

9/28/83 

10/17/83 

10/5/83 


TA-W-15,075.. 
TA-W- 15,076.. 
TA-W-15.077.. 
TA-W-15,078.. 

TA-W-1 5,079.. 
TA-W- 15.080 . . 
TA-W-1 5,081.. 


Artk:les  produced 


Steel  fabrications. 

■* 
Service  center— febuiM.  repair  metal  tabncating— mining 

equipment. 
Plastic  Mood  line  (aMerial  &  venous)  and  kidney  dialyzers. 
Steel  fabrications  for  construction  industry. 
Ammonia. 

Large  machine  tools. 
Grapnite  electrodes  and  nipples. 
Metallurgical  coke. 
Iron  ore  pellets. 

Oil  tempered  brush  wire,  imire  drawing,  card  utire 

Coal,  steam— mining. 

Leather  handbags. 

Automobile  cooling  fans  and  windows. 

Stainless  steel  slabs. 

Transfer  machines  A  conveyors  also  amaN  automation 

equpment 
Girl's  dresses,  pre-teen  dresses 
Mine  soft  ore. 
Railroad    right-of-way   repair   equipment   mining   A    rock 

crushing  equ^iment 


C45am| 


DEPARTMENT  OF  LA^R 

Employment  Transfer  and  Business 
Competition  Determinations  Under  tfte 
Rural  Development  Ad;  Applications 

The  organizations  lisjed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  df  grants,  loans, 
or  loan  guarantees  in  oiier  to  establish 
or  improve  facillities  atjthe  locations 
listed.  The  financial  as^stance  would  be 


authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 


this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
establishing  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
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demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises  unless  such  rmancial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland, 
Director,  U.S.  Employment  Service, 
Employment  and  Training 
Administration.  601  D  Street,  N.W.. 
Room  8000.  Patrick  Henry  Building, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C  this  27th  day 
of  October  19B3. 
Joseph  Sailer, 
Director.  Office  of  Program  Operations. 

Applications  Received  During  the  Week 
Ending  October  29, 19B3 

Name  of  Applicant.  Location  of 
Enterprise,  and  Prinicpal  Product  or 
Activity 

Computest.  Inc.,  Titusville.  Florida, 
Manufactiire  of  automatic  testing 
equipment  for  computer  circuits. 

ire  Ddc  (I3-2»7S  Fitn)  10-31-a3:  8:45  ami 
8ILLMG  coot  4610-3»-«t 


DEPARTMENT  OF  LABOR 

Penskx)  and  Welfare  Benefit 
Programs 

Chemical  New  Yorli  Corp.  et  ai.; 
Proposed  Exemptions 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  connnentB  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  wn'tten  comments  or  retjuests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  TTjc 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  ag)%ed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMCNTARV  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975fc)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 


1978,  section  102  of  Reorganization  Plan 
No.  4  of  197B  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Chemicil  New  Yofk  CoqMfatiaa 
(Chemical)  Located  in  New  Yock.  New    . 
Yorit 

(Application  No.  0-4725] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406  (a) 
and  (b)  of  the  Act  and  the  sanctions 
resulting  from  the  appUcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (F)  of  the  Code 
shall  not  apply,  effective  October  1. 
1983,  to  the  reinsurance  of  risks  and  the 
receipt  of  premiums  therefrom  by  Sun 
States  Life  Insurance  Company  (Sun 
States  Life)  from  the  insurance  contracts 
sold  by  Metropolitan  Life  Insurance 
Company  (Metropolitan)  to  Chemical's 
Group  Life  Insurance  Plan  (the  Life 
Insurance  Plan)  and  from  the  annuity 
confracts  sold  by  Credit  Life  Insurance 
Company  (Credit  Life)  to  the 
Sunamerica  Corporation  Retirement 
Plan  (the  Retirement  Plan),  provided  the 
following  conditions  are  met 

(a)  Sun  States  Life — 

(1)  Is  a  party  in  interest  with  respect 
to  the  Life  Insurance  Plan  and 
Retirement  Plan  by  reason  of  stock  or 
partnership  affiliation  with  the 
employers  maintaining  those  Plans  that 
is  described  in  section  3(14)  (E)  or  (G)  of 
the  Act, 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Authorization  and  Deposit  from  the 
Insurance  Director  of  its  domiciliary 
state.  Arizona,  which  has  neither  been 
revoked  nor  suspended;  and 

(4)(A)  Has  undergone  and 
examination  by  an  mdependent  certified 
public  accountant  for  itr  last  completed 
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taxable  year  inunediitely  prior  to  the 
taxable  year  of  the  n  'insurance 
transaction:  or 

(B)  Has  undergone  a  financial 
examinatidn  (within  Ihe  meaning  of  the 
law  of  its  domiciliarjj  stale,  Arizona]  by 
the  Insurance  Commissioner  of  the  State 
of  Arizona  within  5  jijears  prior  to  the 
end  of  the  year  prece  ding  the  year  in 
which  the  reinsuranc  s  transaction 
occurs. 

(b)  The  Life  Insurajice  Plan  and  the 
Retirement  Plan  pay  ho  more  than 
adequate  consideration  for  the  group  life 
insurance  and  annuitv  contracts; 

(c)  No  commission!  are  paid  with 
respect  to  the  direct  ^le  of  such 
contracts,  or  the  reinsurance  thereof, 
after  Septermber  30, 1983;  and 

(d)  For  each  taxablfe  year  of  Sun 
States  Life.  Ihe  gross  bremiums  and 
annunity  consideration  received  in  that 
taxable  year  by  Sun  Stales  Life  for  life 
and  health  insurance  pr  annuity 
contracts  for  all  empibyee  benefit  plans 
(and  their  employers)]  with  respect  to 
which  Sun  States  Lifd  is  a  party-in- 
interest  by  reason  off  relationship  to 
such  employer  described  in  section  3(14J 
(E)  or  (G)  of  the  Act  d3  not  exceed  50 
percent  of  the  gross  p  emiums  and 
annunity  considerations  received  for  all 
lines  of  insurance  (whether  direct 
insurance  or  reinsurai  ice)  in  that  taxable 
year  by  Sun  States  Lil  e.  For  purposes  of 
this  condition  (d): 

(1)  The  term  "gross  iremiums  and 
annunity  consideratiois  received" 
means  as  to  the  nume  ator  Ihe  total  of 
premiums  and  annuitj  considerations 
received,  both  for  the  subject 
reinsurance  transaclicns  as  well  as  for 
any  direct  sale  or  othe  r  reinsurance  or 
life  insurance,  health  insurance,  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  St  n  States  Life.  This 
total  has  been  reducet  (in  both  the 
numerator  and  denom  nator  of  the 
fraction)  by  experienc ;  refunds  paid  or 
credited  in  that  taxabl  j  year  by  Sun 
Stales  Life. 

(2)  All  premiums  am 
considerations  written  1 
Life  for  plans  which  it 
are  to  be  excluded  froiri  both  the 
numerator  and  Ihe  den  ominalor  of  Ihe 
fraction. 

Effective  Date:  If  thii  i  proposed 
exemption  it  granted,  i 
October  1. 1983. 

Preamble 

On  August  7, 1979.  tl 


e  Department 
published  a  class  exenlption  (Prohibited 
Transaction  Exemptior  79-41  (PTE  79- 
41),  44  FR  46365)  which  permits 
insurance  companies  that  have 
substantial  stock  or  paj-tnership 
affiliations  with  emplytrs  establishing 


annuity 
by  Sun  States 
jlone  maintains 


will  be  effective 


or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  79-41.  the  Department  stated 
its  view  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41, 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
that  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  of  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

1.  Chemical  is  a  bank  holding 
company  incorporated  under  the  laws  of 
Delaware  and  registered  under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended.  Chemical  is  Ihe  sponsor  of  the 
Life-Insurance  Plan.  Its  principal 
subsidiary  is  Chemical  Bank,  a  New 
York  banking  corporation.  Sunamerica 
Corporation,  a  wholly  owned  subsidiary 
of  Chemical,  is  the  sponsor  of  the 
Retirement  Plan. 

2.  The  Life  Insurance  Plan  is  a  group 
hfe  insurance  plan  which  has 
approximately  18,200  participants.  The 
Life  Insurance  Plan  provides  life 
insurance  and  survivor's  income  to 
active  and  certain  retired  employees  of 
Chemical,  Chemical  Bank  and  certain  of 
its  subsidiaries.  The  majority  of  the  Life 
Insurance  Plan's  participants  are 
employees  or  former  employees  of 
Chemical  Bank.  The  benefits  under  the 
Life  Insurance  Plan  are  funded  by 
Metropolitan.  Metropolitan  currently 
has  reinsurance  agreements  with 
Equitable.  Home  Life  and  Aetna  for  a 
portion  of  Ihe  group  term  life  benefit 
provided  by  Ihe  Life  Insurance  Plan.  The 
benefits  under  the  Life  Insurance  Plan 
are  provided  unconditionally  by 


Metropolitan.  The  Life  Insurance  Plan  is 
not  a  party  to  the  reinsurance 
transactions. 

3.  The  Retirement  Plan  is  a  pension 
plan  that  has  approximately  369 
participants.  It  provides  retirement 
benents  to  active  and  certain  retired 
employees  of  Sunamerica  Corporation 
and  its  subsidiaries.  The  benefits  under 
the  Retirement  Plan  are  funded  by  and 
provided  unconditionally  by  Credit  Life. 
Credit  Life  currently  has  no  reinsurance 
agreements  in  existence. 

4.  Sun  States  Life,  a  wholly  owned 
subsidiary  of  Sunamerica  Financial 
Corporation,  is  organized  under  the  laws 
of  the  State  of  Arizona,  with  its  principal 
offices  located  in  Cleveland,  Ohio. 
Sunamerica  Financial  Corporation  is 
wholly  owned  by  Sunamerica 
Corporation.  Sun  States  Life  was 
incorporated  in  1956.  Its  current 
activities  are  limited  to  acting  as  an 
insurer  in  Arizona  for  group  life 
insurance  and  disability  insurance  and 
to  acting  as  a  reinsurer  in  Florida  and 
South  Carolina  for  group  life  insurance 
and  disability  insurance.  As  of 
December  31, 1981,  Sun  States  Life  had 
total  assets  of  $10,664,684. 

5.  Metropolitan  and  Sun  States  Life 
are  currently  in  the  process  of 
negotiating  a  reinsurance  agreement  to 
replace  the  reinsurance  agreements  with 
Equitable,  Home  Life  and  Aetna.  The 
proposed  reinsurance  agreement  will 
involve  55%  of  the  Life  Insurance  Plan's 
group  term  life  benefit  and  will  contain 

a  cap  on  the  amount  of  liability  per 
claim  for  Sun  States  Life.  The  maximum 
claim  to  Metropolitan  is  $600,000  per 
Life,  and  the  maximum  hability  to  Sun 
States  Life  would  be  55%  of  any  paid 
claim.  It  is  intended  that  Ihe  effective 
date  of  the  proposed  reinsurance 
agreement  will  be  October  1, 1983. 
Credit  Life  and  Sun  States  Life  have  not 
yet  begun  negotiating  a  reinsurance 
agreement.  However,  it  is  intended  that 
any  reinsurance  agreement  will  involve 
up  to  95%  of  the  Retirement  Plan's 
retirement  benefit  provided  by  annuity 
payments. 

6.  The  applicants  represent  that  the 
subject  reinsurance  transactions  will 
meet  all  of  the  conditions  of  PTE  79-41 
covering  direct  insurance  transactions: 

(a)  Sun  States  Life  is  a  party  in 
interest  within  the  meaning  of  section 
3(14)(G)  of  the  Act  with  respect  to  the 
Plans  by  reason  of  stock  affiliation  with 
Chemical  and  Sunamerica  Corporation, 
the  employers  sponsoring  and  primarily 
contributing  to  Ihe  Life  Insurance  Plan 
and  Retirement  Plan. 

(b)  Sun  States  Life  is  organized  and 
licensed  to  sell  insurance  in  the  State  of 
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Arizona  and  has  authority  to  act  as 
reinsurer  in  South  Carolina  and  Florida. 

(c)  Sun  States  Life  received  a 
certificate  of  Authorization  and  Deposit 
from  the  State  of  Arizona  Department  of 
Insurance  on  July  21, 1979.  The 
Certificate  of  Authorization  and  Deposit 
is  renewed  by  the  Department  of 
Insurance  each  year.  Sun  States  Life's 
Certificate  of  Authorization  and  Deposit 
has  never  been  revoked  or  suspended. 

(d)  Sun  States  Life  underwent  a 
financial  examination  by  the 
Department  of  Insurance  of  the  State  of 
Arizona  at  the  end  of  1981.  A  similar 
examination  will  be  required  every  three 
years. 

(e)  The  Life  Insurance  Plan  and  the 
Retirement  Plan  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts  and  annuity 
contracts.  Because  Metropolitan  and 
Credit  Life  are  two  of  the  largest  group 
insurance  underwriteirs  in  the  country 
and  enjoy  substantial  economies  of 
scale  in  overall  policy  administration, 
the  premium  charge  and  annuity 
consideration  to  the  Life  Insurance  Plan 
and  Retirement  Plan  are  highly 
competitive.  The  reinsurance 
transactions  are  not  a  factor  in 
Metropolitan's  and  Credit  Life's 
premium  and  annuity  consideration 
computations  and,  thus,  do  not  in  any 
way  affect  the  cost  to  the  Life  Insurance 
Plan  and  the  Retirement  Plan. 

(f)  No  commissions  will  be  paid  with 
respect  to  the  direct  sale  of  the  group 
life  insurance  or  annuity  contracts  or 
with  respect  to  the  proposed  reinsurance 
agreements  between  Metropolitan  and 
Sun  States  Life  and  between  Credit  Life 
and  Sun  States  Life  after  September  30. 
1983. 

(g)  For  each  taxable  year  of  Sun 
States  Life,  the  gross  premiums  and 
annuity  considerations  received  by  Sun 
States  Life  for  life  and  health  insurance 
or  annuity  contracts  for  all  employee 
benefits  plans  (and  their  employers) 
with  respect  to  which  Sun  States  Life  is 
a  party-in-interest  by  reason  of  a 
relationship  to  such  employer  described 
in  Sections  3(14)  (E)  or  (C)  of  the  Act  do 
not  exceed  50%  of  the  gross  premiums 
and  annuity  considerations  received  for 
all  lines  of  insurance  in  that  taxable 
year  by  Sun  States  Life.  The  term  "gross 
premiums  and  annuity  considerations 
received"  means  the  total  of  premiums 
and  annuity  considerations  received, 
both  for  the  proposed  reinsurance 
transactions  as  well  as  for  any  direct 
sale  of  life  insurance,  health  insurance, 
or  annuity  contracts,  to  such  plans  (and 
their  employers)  by  Sun  States  Life.  This 
total  has  been  reduced  (in  both  the 
numerator  and  denominator  of  the 
freclion)  by  experience  refunds  paid  or 


credited  in  that  taxable  year  by  Sun 
States  Life.  All  premiums  and  annuity 
considerations  written  by  Sun  States 
Life  for  plans  which  it  alone  maintains 
are  to  be  excluded  from  both  the 
numerator  and  denominator  of  this 
fraction. 

7.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  criteria  of  section  408(a)  of  the 
Act  because:  (1)  the  insurance  could  not 
be  purchased  directly  from  Sun  States 
Life  more  economically  then  it  is 
purchased  from  Metroplitan  and  Credit 
Life:  (2)  participants  and  beneficiaries  of 
the  Retirement  Plan  and  the  Life 
Insurance  Plan  are  afforded  insurance 
protection  by  Metropolitan  and  Credit 
Life,  two  of  the  largest  and  most 
experienced  group  insurers  in  the  United 
States,  at  competitive  rates  arrived  at 
through  arm's-length  negotiations:  (3) 
Sun  States  Life  is  a  sound,  viable 
insurance  company  which  heTs  been  in 
business  for  several  years,  and  which 
does  a  substantial  amount  of  business 
outside  its  affiliated  group  of  companies: 
and  (4)  each  of  the  protections  provided 
by  PTE  79-41  to  the  Plans  will  be  met 
under  the  subject  reinsurance 
transactions. 

Notice  to  InleFBSted  Persons 

Notice  will  be  provided  to  interested 
persons  in  the  manner  agreed  upon  by 
the  Department  and  the  applicants 
within  30  days  of  the  date  of  publication 
of  this  proposed  exemption.  Comments 
and  request  for  a  public  hearing  are  due 
within  GO  days  of  the  date  of 
publication. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
in  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 


operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  satutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representation^  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C..  this  26th  day 
of  October  1963. 
Alan  D.  Lebowritz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Ser\-ices 
Administration.  U.S.  Department  of  Labor. 

IFR  Doc  83-29636  Filed  10-3I-S3:  »4S  am| 
BILLING  COK  4S10-2MI 


The  Alaska  Carpenters  Retirement 
Plan;  Grant  of  Individual  Exemptions 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
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comments  on  the  reqi^ted  exemptions 
to  the  Department.  In  faddition  the 
notices  stated  that  an^  interested  person 
might  submit  a  writteil  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements] of  the  notiRcation 
to  interested  persons.  No  public 
comments  and  no  reqiiests  for  a  hearing, 
unless  otherwise  sfatejd,  were  received 
by  the  Department. 

The  notices  of  pendancy  were  issued 
and  the  exemptions  aije  being  granted 
solely  by  the  Department  because, 
effective  December  31^  1978,  section  102 
of  Reorganization  Plart  No.  4  of  1978  (43 
FR  47713,  October  17.   978)  transferred 
the  authority  of  the  Se  :retary  of  the 
Treasury  to  issue  exe4ptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  i  ection  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  proceduoes  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  ba|ed  upon  the  enire 
record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  i  re 
administratively  feasiqle; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  partici[  ants  and 
beneficiaries;  and 

(c)  They  are  protecti'  re  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


N( 


Carpenters  Retirement  1 


Plan 
A  ichorage,  Alaska 

Efemption  83-174; 
D-2348] 


The  Alaska 

(the  Plan)  Located  in 

{Prohibited  Transaction 
Exemption  Application 

Exemption 

The  sanctions  resulti|ig  from  the 
application  of  section  'ffl75  of  the  Code, 
by  reason  of  section  49T5(c)(l)  (A) 
though  (D)  of  the  Code,  shall  not  apply 
to  Carr-Gottstein  Properties.  Inc.  (CGP). 
by  reason  of  the  Plan's  Participation  in  a 
mortgage  loan  made  byjthe  Alaska 
Pacific  Bank  to  CGP  onjAugust  16, 1976. 

For  a  more  complete  Statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  qotice  of 
proposed  exemption  published  on 
August  12. 1983  at  48  FR  36702. 

Effective  Date:  This  ekemption  is 
effective  August  16, 1976. 

Limited  Scope  of  Exemption:  Based 
upon  the  recoil  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4i75  of  the  Code, 
by  reason  of  section  495  5(c)(1)  (A) 
through  (D)  of  the  Code]  with  respect  to 
CGP.  Thus.  CGP  is  relieved  of  its  excise 


tax  liability  arising  as  a  result  of  this 
transaction.  The  Department  is  not 
granting  exemptive  relief  for  any  other 
aspect  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions.  In  this  connection,  the 
Department  is  not  providing  exemptive 
relief  from  the  restrictions  of  Title  I  of 
the  Act  to  any  fiduciary  who  caused  the 
Plan  to  enter  into  this  transaction,  nor  is 
the  Department  herein  providing  any 
exemptive  relief  from  Title  I  or  Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  a  participation  on 
the  subject  loan  to  the  Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Alaska  Carpenters  Retirement  Plan 
(the  Plan)  Located  in  Anchorage,  Alaska 

[Prohibited  Transaction  Exemption  83-175; 
Exemption  Application  No.  D-2349| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
though  (D)  of  the  Code,  shall  not  apply 
to  C&C.  Inc..  Edna  Cox.  Vernon  W. 
Hickel  and  Louis  G.  Palmer  (the 
Borrowers),  by  reason  of  the  Plan's 
participation  in  a  mortage  loan  made  by 
the  National  Bank  of  Alaska  to  the 
Borrowers  on  April  30. 1975. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  12, 1983  at  48  FR  36703. 

Effective  Date:  This  exemption  is 
effective  April  30, 1975. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  form  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
the  Borrowers.  Thus,  the  Borrowers  are 
relieved  of  their  excise  tax  liability 
arising  as  a  resujt  of  this  transaction. 
The  Department  is  not  granting 
exemptive  relief  for  any  other  aspect  of 
the  transaction,  or  for  any  other  parties 
to  the  extent  siich  parties  may  have 
engaged  in  prohibited  transactions.  In 
this  connection,  the  Department  is  not 
providing  exemptive  relief  from  the 
restrictions  of  Title  I  of  the  Act  to  any 
fiduciary  who  caused  the  Plan  to  enter 
into  this  transaction,  nor  is  the 
Department  herein  providing  any 
exemptive  relief  from  Title  I  or  Title  11  of 
the  Act  for  any  financial  institution 


which  may  have  sold  a  participation  on 
the  subject  loan  to  the  Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Alaska  Carpenters  Retirement  Plan 
(the  Plan)  Located  in  Anchorage,  Alaska 

[Prohibited  Transaction  Exemption  83-176: 
Exemption  Application  No.  0-2350] 


Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reasoa  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  Harold  Bonner  d/b/a  Bonner  Electric 
Co.  (Bonner),  by  reason  of  the  Plan's 
participation  in  a  mortgage  loan  made 
by  the  National  Bank  of  Alaska  to 
Bonner  on  September  10, 1974. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  12, 1983  at  48  FR  36703. 

Effective  Date:  This  exemption  is 
effective  January  1, 1975. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  with  respect 
to  Bonner.  Thus,  Bonner  is  relieved  of 
his  excise  tax  liability  arising  as  a  result 
of  this  transaction.  The  Department  is 
not  granting  exemptive  relief  for  any 
other  aspect  of  this  transaction,  or  for 
any  other  parties  to  the  extent  such 
parties  may  have  engaged  in  prohibited 
transactions.  In  this  connection,  the 
Department  is  not  providing  exemptive 
relief  from  the  restrictions  of  Title  I  of 
the  Act  to  any  fiduciary  who  caused  the 
Plan  to  enter  into  this  transaction,  nor  is 
the  Department  herein  providing  any 
exemptive  relief  from  Title  I  or  Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  a  participation  in 
the  subject  loan  to  the  Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Alaska  Carpenters  Retirement  Plan 
(the  Plan)  Located  in  Anchorage,  Alaska 

(Prohibited  Transaction  Exemption  83-177; 
Exemption  Application  No.  D-2351 

Exemption 

The  sanctions  resulting  fi-om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
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to  Brown  Jug,  Inc.  (Brown  Jug),  and  Ed 
O'Neill.  Diana  O'Neill.  Michael  O'Neill 
and  Onnalee  O'Neill  (the  ONeill's).  by 
reason  of  the  Plan's  participation  in  a 
mortgage  loan  made  by  the  National 
Bank  of  Alaska  to  Brown  Jug  and  the 
O'Neill's  on  March  18, 1977. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  12, 1983  at  48  FR  36704. 

Effective  Date:  This  exemption  is 
effective  March  18, 1977. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  with  respect 
to  Brown  Jug  and  the  O'Neills.  Thus 
Brown  Jug  and  ONeill's  are  relieved  of 
their  excise  tax  liability  arising  as  a 
result  of  this  transaction.  The 
Department  is  not  granting  exemptive 
relief  for  any  other  aspect  of  this 
transaction,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions,  in 
this  connection,  the  Department  is  not 
providing  exemptive  relief  from  the 
restrictions  of  Title  I  of  the  Act  to  any 
fiduciary  who  caused  the  Plan  to  enter 
into  this  transaction,  nor  is  the 
Department  herein  providing  any 
exemptive  relief  from  Title  I  or  Title  II  of 
the  Act  for  any  Tmancial  institution 
which  may  have  sold  a  participation  in 
the  subject  loan  to  the  Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

(Prohibited  Transaction  Exemption  83-178 
Exemption  Application  No.  D-2352] 

The  Alaska  Carpenters  Retirement  Plan 
(the  Plan)  Located  in  Anchorage,  Alaska 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  Anchorage  Refuse.  Inc.  (ARI)  and 
John  P.  Culhane  (Culhane),  by  reason  of 
the  Plan's  participation  in  a  mortgage 
loan  made  by  the  National  Bank  of 
Alaska  to  ARI  and  Culhane  on  January 
14, 1975. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  12, 1983  at  48  FR  36704. 

Effective  Date:  This  exemption  is 
effective  January  14, 1975. 


Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
with  respect  to  ARI  and  Culhane.  Thus. 
ARI  and  Culhane  are  relieved  of  their 
excise  tax  liability  arising  as  a  result  of 
this  transaction.  The  Department  is  not 
granting  exemptive  relief  for  any  other 
aspect  of  this  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions.  In  this  connection,  the 
Department  is  not  providing  exemptive 
relief  from  the  restrictions  of  Title  I  of 
the  Act  to  any  fiduciary  who  caused  the 
Plan  to  enter  into  this  transaction,  nor  is 
the  Department  herein  providing  any 
exemptive  relief  from  Title  I  or  Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  a  participation  in 
the  subject  loan  to  the  Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

(Prohibited  Transaction  Exemption  83-179 
Exemption  Application  No.  D-2353| 

The  Alaska  Carpenters  Retirement  Plan 
(the  Plan)  Located  in  Anchorage,  Alaska 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  Allerton  H.  and  Helen  K.  Willis  (the 
Willises),  by  reason  of  the  Plan's 
participation  in  a  mortgage  loan  made 
by  the  Home  Federal  Savings  &  Loan  to 
the  Willises  for  the  period  beginning 
January  8. 1975  through  November  24, 
1980. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  12, 1983  at  48  FR  36704. 

Effective  Date:  This  exemption  is 
effective  from  January  8, 1975  through 
November  24, 1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
with  respect  to  the  Willises.  Thus,  the 
Willises  are  relieved  of  their  excise  tax 
liability  arising  as  a  result  of  this 
transaction.  The  Department  is  not 
granting  exemptive  relief  for  any  other 
aspect  of  this  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 


transactions.  In  this  connection,  the 
Department  is  not  providing  exemptive 
relief  from  the  restrictions  of  Title  I  of 
the  Act  to  any  fiduciary  who  caused  the 
Plan  to  enter  into  this  transaction,  nor  is 
the  Department  herein  providing  any 
exemptive  relief  from  Title  I  or  Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  a  participation  in 
the  subject  loan  to  the  Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

The  Alaska  Caqienten  Retirement  Plan 
(the  Plan)  Located  In  Anchorage,  Alaska 

{Prohibited  Transaction  Exemption  83-180: 
Exemption  Application  No.  D-3322| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  RaMar  Construction  Company 
(RaMar)  and  Raymond  and  Martha 
Young  (the  Youngs)  by  reason  of  the 
Plan's  participation  in  a  mortgage  loan 
originated  by  the  First  National  Bailk  of 
Fairbanks  on  December  26. 1974  to  the 
Youngs. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  12. 1983  at  48  FR  36705. 

Effective  Date:  This  exemption  is 
effective  January  1. 1975  through  January 
31. 1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
RaMar  and  the  Youngs.  Thus,  RaMar 
and  the  Youngs  will  be  relieved  of  their 
excise  tax  liability  arising  as  a  result  of 
this  transaction.  'The  Department  is  not 
granting  exemptive  relief  for  any  other 
aspects  of  this  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions.  In  this  connection,  the 
Department  is  not  providing  exemptive 
relief  from  the  restrictions  of  Title  I  of 
the  Act  to  any  Tiduciary  who  caused  the 
Plan  to  enter  into  this  transaction,  nor  is 
the  Department  herein  providing  any 
exemptive  relief  from  Title  I  or  Title  II  of^ 
the  Act  for  any  Rnancial  institution 
which  may  have  sold  a  participation  in 
the  subject  loan  to  the  Plan. 

For  further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department. 


FcJeral  Regteter  /  Vol.  48.  No.  212  /  Tuesday.  November  1,  1983  /  Notices 


telephone  (2021  523-U8^.  (This  is  not  a 
toU-&ee  RUBiber.} 

The  Alaska  Caipenten  Retirement  Wan 
and  the  Abska  Electrii  lal  Pension  Fund 
(Together,  the  Plans)  Located  in 
Anchorage,  Alaska 

^emption  83-181: 
D-3548  and  O- 


N.»s. 


(Prohibited  Transactioa 
Exemption  Application 
3551) 

Exemption 

The  sanctions  resulti  ng  from  the 
application  of  section  -fers  of  the  Code, 
by  reason  of  section  4gr5(c)(l)  (A) 
through  (D)  of  the  Codi  shall  not  apply 
to  Bajigh  Construction  and  Engineering 
Company  (BCE)  and  ciry  M.  and 
Barbara  L  Baugh  (the  laughs),  by 
reason  of  the  Plans"  paiticipafion  in  a 
mortgage  loan  originated  by  Washington 
Mortgage  Company  on  June  17, 1975  to 
Anchorage  Distribution  Associates. 

For  a  more  complete  statement  of  the 
facts  and  representatiohs  supporting  the 
Department's  decision  I  o  grant  this 
exemption  refer  to  the  i  otice  of 
proposed  exemption  pu  siished  on 
August  12. 1983  at  48  FI^ 36706. 

Effective  Date:  This  exemption  is 
effective  December  5. 1  175. 

Limited  Scope  of  Exe  nption:  Based 
upon  the  record  submitled,  the 
Department  is  granting  m  exemption 
from  the  sanctions  resu  ting  from  the 
application  of  section  4!  I75  of  the  Code, 
by  reason  of  section  49/  5(c)(lJ  (A) 
through  (D)  of  the  Code  with  respect  to 
BCE  and  the  Baughs.  Vt  us,  BCE  and  the 
Baughs  are  relieved  of  t  leir  excise  tax 
liability  arising  as  a  resi  lit  of  this 
transaction.  The  Depart  nent  is  not 
granting  exemptive  relie  f  for  any  other 
aspects  of  the  transactic  n.  or  for  any 
other  parties  to  the  exte  it  such  parties 
may  have  enaged  in  pro  libited 
transactions.  In  this  con  lection,  the 
Department  is  not  providing  exemptive 
relief  from  the  restrictions  of  Title  1  of 
the  Act  to  any  fiduciary  who  caused  the 
Plans  to  enter  info  this  transaction,  nor 
is  the  Department  hereirt  providing  any 
exemptive  relief  from  Ti  le  I  or  Title  11  of 
the  Act  for  any  financial  institution 
which  may  have  sold  participations  in 
the  subject  loan  to  the  PJans. 

For  further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-888l]  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  intert^ted  persons  is 
directed  to  the  followingi 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  tinder  section 
408(a)  of  the  Act  and/or  feection 
4975(c)(2)  of  the  Code  dops  not  relieve  a 
fiduciary  or  other  party  ih  interest  or 


disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  b-ansaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nordoes 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

[i\  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  26th  day 
of  October  1983. 
Alan  O.  LeboMiitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 
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LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts;  St  Charles 
Parish,  Louisiana 

October  24. 1983. 

The  Legal  Services  Corporation,  the 
national,  independent  organization 
charged  with  implementing  the  federally 
funded  system  of  legal  services  for  low 
income  people,  announces  the 
availability  of  grant  funds  for  the 
provision  of  legal  services  to  eligible 
Louisiana  clients  in  the  St.  Charles 
Parish. 

The  annualized  level  of  Legal  Services 
Corporation  funding  for  the  service  area 
was  $36,623.00  for  calendar  year  1983. 
The  exact  level  of  funding  will  be 
contingent  on  staff  recommendations 
concerning  the  successful  applicant's 
needs.  Legal  Services  Corporation  Board 


action,  and  Congressional  action 
concerning  the  amount  and  allocation  of 
Legal  Services  Corporation's 
Appropriation  in  1984. 

All  groups  and  persons  interested  in 
applying  for  this  grant  should  request  a 
grant  application  no  later  than 
November  30, 1983,  from  the  Atlanta 
Regional  Office.  615  Peachtree  Street. 
N.E.,  9th  Floor,  Atlanta.  Georgia  30308. 
The  application  submission  deadline  is 
December  31, 1983.  Two  copies  of  the 
application  should  be  submitted  to  the 
Regional  Office  and  one  copy  of  the 
apphcation  should  be  submitted  to  the 
Director  of  Field  Services.  Legal 
Services  Corporation,  733  Fifteenth 
Street,  NW.,  Washington,  D.C.  20005. 

Any  grant  application  recommended  - 
by  the  Legal  Services  Corporation  will, 
pursuant  to  Section  1007(^  of  the  LSC 
Act,  be  announced  in  the  Federal 
Register,  and  additional  comments  and 
recommendations  will  be  requested  at 
least  thirty  (30)  days  prior  to  final 
approval. 
Gregg  Hartley, 
Director.  Office  of  Field  Services. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(83-891 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Informal  Task 
Force  on  space  Commercialization. 

DATE:  November  16, 1983,  8:30  a.m.  to  5 
p.m. 

ADDRESS:  McDonnell  Douglas 
Astronautics,  Room  205,  Building  106, 
McDonnell  Boulevard,  St.  Louis. 
Missouri  63166. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cari  R.  Praktish,  Code  LB-4, 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546; 
(202/755-8380). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  Informal  Task 
Force  on  Space  Commercialization  was 
established  under  the  NASA  Advisory 
Council  to  conduct  a  study  of  the 
directions  NASA  might  consider  to 
foster  private  ventures  in  space.  The 
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Task  Force  is  chaired  by  Robert  L 
Johnson  and  has  a  total  of  10  members. 

The  meeting  will  be  closed  to  the 
public  from  8:30  a.m.  to  10  a.m.  on 
November  16, 1983,  for  a  review  of 
McDonnell  Douglas's  work  in 
electrophoresis.  Because  this  session 
involves  proprietary  matters,  it  has  been 
determined  that  this  session  should  be 
closed  to  the  public  under  5  U.S.C. 
552.(c)(4). 

The  meeting  will  also  be  closed  from  1 
p.m.  to  5  p.m.  because  of  a  discussion  on 
the  types  of  candidates  that  should  be 
considered  in  estblishing  a  NASA 
advisory  group  to  counsel  NASA  in  its 
research  into  the  phenomenology  of 
processes  as  affected  by  space.  Specific 
individuals  and  their  characteristics  will 
be  discussed  in  establishing  the  criteria 
for  membership  on  the  proposed 
advisory  group,  as  well  as  a  possible  list 
of  candidates,  because  this  session 
involves  matters  listed  in  5  U.S.C. 
552b(c)(6),  it  has  been  determined  that 
this  session  should  be  closed  to  the 
public. 

For  the  open  session,  visitors  will  be 
admitted  to  the  meeting  room  up  to  its 
capacity,  which  is  approximately  20 
persons,  including  Task  Force  members 
and  other  participants.  Visitors  will  be 
requested  to  sign  a  visitor  register. 

Type  of  Meeting:  Open — except  for 
the  closed  sessions  as  noted  in  the 
following  agenda. 

Agenda 

November  16. 1983 
8:30  a.m. — McDonnell  Douglass 

Electrophoresis  Program  (closed) 
10  a.m. — Understanding  the  . 

Phenomenology  and  Potential  of 

Materials  Processing  in  Space 
IKX)  p.m. — Planning  Session  (closed) 
5:00  p.m. — Adjourn 
Dated:  October  26, 1983. 
Richard  L  Daniels, 

Director.  Management  Support  Office.  Office 
of  Management. 
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NATIONAL  COMMUNICATION  SYSTEM 

National  Security  Telecommunications 
Advisory  Committee;  Open  Meeting 

A  joint  meeting  of  the  Resource 
Enhancement  Working  Group  (REWG) 
and  the  Emergency  Response 
Procedures  Working  Group  (ERPWG)  of 
the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  will  be  open  to  the 
public  and  begin  at  9:00  a.m.  on 
Wednesday.  November  9, 1983.  The 
meeting  will  be  held  in  the  Westgate 
Building  of  the  MITRE  Corporation,  1820 


DoUey  Madison  Boulevard.  McLean. 
Viiiginia.  The  subject  of  the  meeting  will 
be  Telecommunications  System 
Sur\'ivability  (TSS).  The  agenda  is  as 
follows: 

A.  Opening  Remarks 

B.  Statement  of  the  Issue 

C.  Review  of  NSDD-97  Implementation 
Process 

D.  Review  of  National  Academy  of 
Sciences  Study  on  National  Security/ 
Emergency  Preparedness  (NS/EP) 
Telecommunications 

E.  Proposed  TSS  Study  Elements 

F.  Proposed  Work  Plan 

G.  Resolution  of  Survivable  System 
Characteristics 

H.  Adjournment 

Any  person  desiring  information 
about  the  meeting  may  telephone  (Area 
Code  202-892-9274)  or  write  to  the 
Manager,  National  Communications 
System,  Washington.  D.C.  20305. 

Dated:  October  27.  1983. 
loseph  C  Wheeler. 

Colonel.  USAF.  NCS  Joint  Secretariat. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Inter-Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Inter-Arts  Advisory  Panel 
(Interdisciplinary  Arts  Projects  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  November  15  and  16.  from 
9:00  a.m.-6:30  p.m.;  November  17,  from 
9:00  a.m.-8:00  p.m.:  and  on  November  18. 
from  9:00  a.m.-6:00  p.m.  in  room  716  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Ave.,  NW..  Washington, 
DC. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  18,  from  1:30- 
3:30  p.m.  to  discuss  policy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  15  and  16,  from 
9:00  a.m.-6:30  p.m.;  November  17.  from 
9:00  a.m.-8:00  p.m.;  November  18,  from 
9:00  a.m.-l:30  p.m.;  and  on  November  18. 
from  3:30-630  p.m.  are  for  the  purpose 
of  Council  review,  discussion, 
evaluation,  and  recommendation  on 
application  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  Humanities  Aot  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 


Register  of  February  13.  igaa  these 
session  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4).  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 
lohaaCbik. 

Director.  Office  of  Council  and  Panel 
Opera t iota.  A'ationai  Endowment  for  the  Arts. 

ire  Doc  S3-2Kir  Filed  IO-»-«]:«:4S  Mn| 
■LUNQ  COK  ra>7-«1^ 


Museum  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Coinmittee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Collection 
Maintenance/Conservation  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  November  15-17. 1983,  from  9:00 
a.m.-5:30  p.m.,  in  room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
Financial  assistance  under  tfie  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  as  amended,  including 
discussion  of  information  given  in 
conHdence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  session  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  OfTicer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  October  24. 1983. 
John  H.  Claik. 

Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  .Arts. 

ireikK   83-29S!l6rilMl  10-31 -83: 8.-45  ami 
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Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Chorus  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  November 
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14.  from  QUO  a.in.-6:io  p.m.;  November 

15,  from  9K)0  a.m.-9:^  p.m.;  and 
November  18,  from  400  a.m.-5:30  pjn.  in 
room  M-07  and  room  527  of  the  Nancy 
Hanks  Center.  1100  ^nnsylvania  Ave.. 
NW..  Washington,  D|C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  16.  from  2:00- 
4:00  p.m.  to  discuss  FY  85  Chorus 
Guidelines  and  policir  and  future 
directions.  [ 

The  remaining  sessions  of  this 
meeting  on  November  14,  from  9:00  a.m.- 
6:30  p.m.:  November  15,  from  9:00  a.m.- 
9:00  p.m.;  November  16,  from  9:00  a.m.- 
2:00  p.m.;  and  on  November  16,  from 
4:00-5:30  p.m.  are  forjthe  purpose  of 
Council  review,  discikssion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  fnder  the  National 
Foundation  on  the  Atts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  pf  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  on 
February  13. 1980,  th^se  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6]  and  9(b)  of 
section  552b  of  Title  i.  United  States 
Code.  I 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  A  rts.  Washington 
D.C.  20506,  or  call  (20^)  682-5433. 
lohn  H.  ClAik, 

Director.  Office  of  Count  Hand  Panel 
Operations,  National  En  iowmentfor  the  Arts. 
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National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

October  25. 1983.  , 

Pursuant  to  the  prorisions  of  the 
Federal  Advisory  Coiimittee  Act  (Pub 
L  92-463,  as  amendec^)  notice  is  hereby 
given  that  a  meeting 
Council  on  the  Huma 
in  Washington,  D.C. 
1983. 

The  purpose  of  the 
advise  the  Chairman  , 
Endowment  for  the  Himanities  with 
respect  to  poUcies,  pn  igrams,  and 
procedures  for  carryir  g  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thefeon  to  the 
Chairman. 

The  meeting  will  belheld  in  the  Old 
Post  Office  Building,  HOO  Pennsylvania 


the  National 
ities  will  be  held 
November  16-18, 

leeting  is  to 
^f  the  National 


Avenue,  NW.,  Washington,  D.C.  The 
afternoon  sessions  on  November  16th 
and  a  portion  of  the  morning  and 
afternoon  sessions  on  November  17. 
1983  will  not  be  open  to  the  public 
pursuant  to  subsections  (c][A),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code  because  the  Council  will 
consider  information  that  may  disclose: 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 
information  of  a  personal  nature  the 
disclosure  of  which  will  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action.  I  have  made  this 
determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  January  5, 
1978. 

The  agenda  for  the  sessions  on 
November  16  and  17, 1983  will  be  as 
follows: 

Novemtwr  16 

Committee  Meetings — Challenge  Grants — 
Room  430 

1:30  p.in.-2:30— (Open  lo  the  Public}— Policy 

Discussion 
2:30  p.m.-5«MClo8ed  to  the  Public)— 

Discussion  of  specific  grant  applications 

before  the  Council 
3:00 — Adjourn — Jefferson  lecture 

Committee — Room  706 
[Closed  to  the  Public)— Discussion  of 

Jefferson  Lecture  Nominees 

November  17 

(Open  to  the  Public) 

8:30-9:30-Coffee  for  Council  Members- 
Room  502 
9:30-10:30— Committee  Meetings— Policy 
Discussion 
Education  and  State  Programs— Room  M- 

07  (W) 
Fellowship  Programs — Room  315  — 

General  Programs — Room  415 
Research  and  Planning — Room  .M-07  (E) 
10;30-Adjoum— (Closed  to  the  Public  for  the 
reasons  stated  above) 
Committee  Meetings  (Continued) — 
Consideration  of  specific  applications 

The  morning  session  on  November  18. 
1983  will  convene  at  8:30  a.m.  in  the  1st 
Floor  Council  Room  M-04  and  will  be 
open  to  the  public.  The  Agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  Attending 
Meeting  will  be  served  from  8:30  a.m.- 
9:00  a.m.) 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 


D.  Eligibility  of  State  Humanities  Councils  as 

Applicants  to  the  Endowment 

E.  The  Endowment  and  Internal  Operations 

of  Institutio/is 

F.  Committe":;  Reports  on  Policy  and  General 

Matters 

a.  Planning  and  Assessment  Studies 

b.  Fellowship  Programs 

c.  Education  Programs 

d.  Slate  Programs 

e.  General  Programs 
f  Challenge  Grants  ' 
g.  Research  Programs 
h.  Jefferson  Lecture 

G.  Election  of  Vice  Chairman 

H.  Congressional  Reauthorization  of  NFAH 
\.  Application  Report 
J.  Gifts  and  Matching  Report 
K.  Final  Obligations  of  FY  1983  Funds 
L.  FY  1984  Appropriations  and  Program 
Allocations 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington,  D.C.  20506,  or  call  area 
code  202-786-0322. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

NRC  Concurrence  In  High-Level  Waste 
Repository  Safety  Guidelines  Under 
ttie  Nuclear  Waste  Policy  Act  of  1982 

Order 

By  Memorandum  and  Order  of  August 
24, 1983,  the  Commission  determined 
that  representatives  of  interested  Indian 
tribes,  State  and  local  governments. 
Federal  agencies,  industry  groups,  public 
interest  groups,  and  individual  citizens 
would  have  the  opportunity  to  address 
the  Commission  on  the  Department  of 
Energy's  General  Guidelines  for 
Recommendation  of  Sites  for  Nuclear 
Waste  Repositories,  and  on  whether  the 
NRC  should  concur  in  those  guidelines. 

The  Commission  has  extended  the 
opportunity  to  participate  to  only  those 
organizations,  governmental  entities, 
and  individuals  which  filed  comments 
with  the  Department  of  Energy  (DOE)  on 
the  proposed  guidelines,  as  well  as  to 
DOE  itself. 

To  help  the  Commission  prepare  for 
that  public  meeting,  the  Commission 
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hereby  designates  the  following 
consolidated  groups;  Federal  agencies. 
Indian  tribes.  State  and  local 
governments,  industry  groups,  and 
public  interest  grgups.  Any  of  the  groups 
designated  above  which  wish  to 
participate  in  the  oral  presentation 
should  identify  their  representatives  to 
the  extent  practicable.  Individuals  who 
have  commented  to  DOE  and  are  not 
affiliated  with  any  of  the  above 
designated  groups,  and  who  wish  to 
participate  in  the  oral  presentation 
should  also  inform  the  Commission  of 
their  interest  in  appearing. 

All  participants  should  file  their 
notices  to  the  NRC  Office  of  the 
Secretary  no  later  than  two  weeks  after 
the  date  of  this  Order.  The  date  of  the 
oral  presentation  and  its  procedural 
format  will  be  announced  in  a 
subsequent  Order. 

It  is  so  ordered. 

Dated  at  Washington.  DC.  this  26th  day  of 
October.  1983. 

For  the  Commission. 
Samuel ).  Chilk, 

Sccretaiy  of  the  Commission. 

jFK  Uoc  83-296aiFiled  lD-31-83: 8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Information  Collection  for  0MB 
Review 

agency:  Office  of  Personnel 

Management. 

action:  Notice  of  information  collection 
from  the  public  submitted  to  OMB  for 
clearance. 

summary:  In  accordance  with  the 
"Paperwork  Reduction  Act  of  1980" 
(Title  44  U.S.C.  Chapter  35),  this  notice 
announces  a  collection  of  information 
from  the  public  which  has  been 
submitted  to  OMB  for  clearance.  It  is  an 
extension  of  an  existing  form  (OPM 
Form  1453-A,  Federal  Junior  Fellowship 
Program,  Individual  Nominee 
Evaluation)  which  is  completed  by  high 
school  officials  when  nominating 
students  for  positions  under  the  Federal 
Junior  Fellowship  Program.  The  form 
assists  agencies  in  deciding  which 
students  to  select  for  their  vacancies. 
For  copies  of  this  proposal,  call  John  P. 
Weld,  Agency  Clearance  Officer,  on 
(202)  632-7720. 

DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  date  of  this  publication. 
addresses:  Send  or  deliver  comments 
to: 


John  P.  Weld,  Agency  Clearance  Officer. 
U.S.  Office  of  Personnel  Management, 
1900  E  Street  N.W.,  Room  6410. 
Washington.  D.C.  20415 
and 

Frank  Reeder,  Information  Desk  Officer. 
Office  of  Information-and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington.  D.C.  20503 

FOR  FURTHER  INFORMATWM  CONTACT 

John  P.  Weld,  (202)  632-7720,  Office  of 
Personnel  Management 
DcrnaU  |.  Devine, 

Director. 

|FK  Doc  IB-29SS4  Filed  10-31-83:  fttS  wn| 
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POSTAL  RATE  COMMISSION 
VIst;  Connecticut 

October  26. 1983. 

Notice  is  hereby  given  that  Chairman 
Steiger,  Vice  Chairman  Crutcher, 
Commissioner  Bright  Commissioner 
Duffy,  Commissioner  Folsom  and 
several  staff  members  will  visit  the 
Advo-Systems,  Inc.  plant  at  239  West 
Service  Road,  Hartford.  Connecticut 
06101  on  November  16, 1983.  After  a  tour 
of  the  facility,  Advo-Systems  employees 
will  answer  questions  from  the 
Commission  party.  Further  details 
concerning  this  visit  may  be  obtained 
from  the  Secretary  of  the  Commission. 
2000  L  Street,  NW.,  Washington,  D.C 
20268,  telephone  (202)  254-3880.  A  report 
of  the  visit  will  be  filed  in  the 
Commission's  Docket  Room. 
Charles  L.  Qapp. 
Secretary. 

|FK  Doc  83-29591  Filed  lO-SI-tt  6:46  am) 
mUM6  CODE  771«-f  1-« 


Notice  Of  Vistt 

October  27. 1983. 

Notice  is  hereby  given  that  members 
of  the  Commission  and  a  number  of 
advisory  staff  members  will  visit 
Donnelley  Marketing  in  Nevada,  Iowa 
on  November  3, 1983,  and  Meredith 
Corp..  1716  Locust  Street,  Des  Moines, 
Iowa  on  November  4, 1963.  The  purpose 
of  the  visit  will  be  to  gain  general 
knowledge  and  understanding  of  mailer 
operations.  A  report  of  the  visit  vtdll  be 
filed  in  the  Commission's  Docket  Room. 
Charies  L.  Clapp, 
Secretary. 

|FR  Doc.  83-2SIIZS  Filed  10-31-83: 8:4S  am| 
BHXMa  COOE  771S-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Racowfceapinfl 
Rac|uirements,  Sulynittals  to  OMB 
Octot>ef  3-October  20. 1M3 

AO0ICV:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 

action:  Notice. 

summary:  This  notice  lists  those  fonns. 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  October  3-October  20. 1983. 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  die  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 


FCm  FURTHBI  MFORMATKM  CONTACT: 
John  Windsor,  John  Chandler,  or 
Annette  Wilson.  Information 
Requirements  Division.  M-34.  Office  of 
the  Secretary  of  Transportation.  400  7th 
Street  S.W.,  Washmgton,  D.C.  2059a 
(202)  426-1887  or  Gary  Waxman  or 
Wayne  Leiss.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Room  3001,  Washington.  D.C  20503. 
(202)  395-7313. 

SUPTLEMENTARY  HVORMATKNt 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  (d  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  RegislBr, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  ((M4B)  for 
approval  under  that  Act  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reportii^  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  ttie 
Federal  Register  a  Ust  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperworic  Reduction  Act  The  Ust  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  weU  as 
revisions,  renewals  and  reinstatments  of 
already  existing  requirements.  OMtf 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  Hie  published 
list  also  will  inchiide  the  following 
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information  for  eaci|  ilem  submitted  to 
OMB: 

(1)  A  DOT  controi  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item.         I 

(3)  The  name  of  tWe  DOT  Operating 
Administration  of  Secretarial  Office 
involved. 

(4)  The  title  of  thejinformation 
collection  request. 


ers  used,  if  any. 
of  required 

buired  to  respond. 


(5)  The  form  num 

(6)  The  ^quency 
responses. 

(7)  The  persons 

(8)  A  brief  statement  of  the  nee'd  for. 
and  uses  to  be  madeiof.  the  information 
collection. 

Information  Availab  lity  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  froiji  the  DOT  officials 
listed  in  the  "FOR  HJtTMER  INFORMATION 
COMTACT"  paragrapl^  set  forth  above. 

Comments  on  the  ilequests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  (^fficials  listed  in  the 
"FOR  FURTHER  INFORMATION  CONTACT" 
paragraph  set  forth  above.  If  you 
anticipate  submittingTsubstantive 
comments,  but  find  tlat  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  thiim,  please  notify 
the  OMB  officials  of ;  'our  intent 
immediately. 

Items  Submitted  for  i  leview  by  OMB 

The  following  infor  nation  collection 
requests  were  submit  ied  to  OMB  from 
October  3-October  2(|,  1983: 

DOT  No:  2239. 

OMB  No:  New. 

By:  Office  of  Secretary— Planning. 

Title:  Florida /Arizciia  Trucking 
Deregulation  Study— phase  II. 

Forms:  Questionnare. 

Frequency:  One-tinie  survey/study. 

Respondents:  Each  barrier  member  of 
Florida  &  Arizona  Trycking 
Associations.  5(X)  to  600  shipper/ 
receivers  will  also  be  jquestioned,  based 
on  Dun  &  Bradstreefsl  "Million  Dollar 
Directory  of  Business)' 

Need/Use:  Survey  ife  part  of  DOTs 
research  to  assess  the(  impact  of 
deregulation  on  the  tracking  industry. 
Both  states  deregulated  intra-state 
trucking  simultaneou^y  with  Motor 
Carrier  Act  of  1980,  blunging  reduced 
Federal  regulations  oil  the  trucking 
industry. 

DOT  No:  2240. 

OMB  No:  DOT  2240 

By:  Research  and  S]  lecial  Programs 
Administration.  j 

Title:  Approval  of  Bulk  Portable 
Container  for  Special  Services. 


etpry — P 


Forms:  None. 

Frequency:  On  occasion.  • 

Respondents:  Shippers  of  liquid 
nitrogen  dioxide,  peroxide,  tetroxide, 
and  of  dry  cyanides  and  cyanide 
mixtures 

Need/Use:  to  ascertain  that  handling 
procedures  and  packaging  of  the  above 
materials  are  such  that  they  may  be 
transported  without  posing  a  threat  to 
the  general  public. 

DOT  No:  2241. 

OMB  No:  2133-0006. 

By:  Maritime  Administration. 

Title:  Documentation,  Charter,  or 
Transfer  of  Vessels. 

Forms:  MA-29,  MA-2913. 

Frequency:  On  occasion. 

Respondents:  Vessel  Owners, 
Operators. 

Need/Use:  Monitor  control  of  U.S.  flag 
vessels  chartered  to  noncitizens  of  the 
U.S.A. 

DOT  No:  2242. 

OMB  No:  2133-0004. 

By:  Maritime  Administration. 

Title:  Manual  of  General  Procedures 
for  Determining  Operating-Differential 
Subsidy  Rates. 

Forms:  MA-344,  MA-421,  MA^22, 
MA-790. 

Frequency:  On  occasion.  Annually. 

Respondents:  Ship  Operators. 

Need/Use:  Operating  differential 
subsidy  payments  to  ship  operators  are 
based  upon  subsidy  rates  developed 
from  the  report  forms  and  the  rules  in 
the  manual. 

DOT  No:  2243. 

OMB  No:  None. 

By:  Maritime  Administration. 

Title:  Suspension  of  "Operating 
Subsidy  Agreement"  for  All  or  a  Portion 
of  the  Vessels  Included  Therein. 

Forms:  None 

Frequency:  On  occasion. 

Respondents:  Contractors  receiving 
subsidy. 

Need/Use:  Allows  operating 
differential  subsidy  contractors  to 
suspend  an  agreement  and  operate  in 
foreign  trade  with  greater  flexibility  and 
reduced  dependency  on  Maritime 
subsidies. 

DOT  No:  2244. 

OMB  No:  2133-0025. 

By:  Maritime  Administration. 

Title:  Mandatory  Position  Reporting 
System  for  Vessels  (Mandatory 
AMVER). 

Forms:  None. 

Frequency:  On  occasion. 

Respondents:  vessels  at  sea. 

Need/Use:  For  expediting  "Search 
and  Rescue"  for  Vessels  in  Emergencies 
and  for  Use  in  Connection  with  National 
Defense. 

DOT  No:  2245. 


OMB  No:  2133-0008. 
By:  Maritime  Administration. 
Title:  Statement  of  Shipbuilder  or  Ship 
Operator  in  Compliance  with  Section 
807  of  the  Merchant  Marine  Act,  1936. 
Forms:  MA-807-1,  MA-807-2 
Frequency:  On  occasion. 
Respondents:  Shipbuilders,  ship 
operators  and  others  presenting  matters 
before  the  Maritime  Subsidy  Board. 

Need/Use:  Disclosure  of  certain 
business  relationships. 
DOT  No:  2246. 
OMB  No:  New. 
By:  Maritime  Administration. 
Title:  Merchant  Marine  Medals  and 
Awards. 
Forms:  None. 
Frequency:  On  occasion. 
Respondents:  Current  or  former 
merchant  seamen. 

Need/Use:  To  issue  medals  and 
decorations  for  outstanding  and 
meritorious  conduct  and  service  in  the 
United  States  Merchant  Marine. 
DOT  No:  2247. 
OMB  No:  2115-0056. 
By:  United  States  Coast  Guard.- 
Title:  Various  International 
Agreement  Safety  Certificates. 

Forms:  CG-3347,  3347A.  4359,  4359A, 
4761,  967.  969,  969A,  Passenger  Ship 
Safety  &  Nuclear  Passenger  Ship  Safety. 

Frequency:  Semiannually  and 
biennually. 

Respondents:  Owners  of  U.S.  Hag 
merchant  vessels,  over  500  gross  tons 
engaged  in  international  voyages 

Need/Use:  This  is  a  recordkeeping 
requirement.  Owners  of  U.S.  flag 
merchant  vessels  over  500  gross  tons 
engaged  in  international  voyages  are 
required  to  have  evidence  of  compliance 
with  the  "International  Convention  for 
the  Safety  of  Life  at  Sea,"  of  1974.  These 
certificates  attest  to  the  vessel  meeting 
the  applicable  requirements  of  the 
convention  to  the  satisfaction  of  the 
Government  of  the  United  States  when 
calling  on  foreign  ports.  Without  these 
certificates,  vessels  could  be  detained  or 
harassed  as  being  "unsafe." 
DOT  No:  2248. 
OMB  No:  2115-0080. 
By:  United  States  Coast  Guard. 
Title:  Applications  for  Formal 
Admeasurement  and  subapplications. 
Forms:  None. 
Frequency:  On  occasion. 
Respondents:  Owners,  maritime 
design  consulting  firms,  builders  and 
shipyards. 

Need/Use:  The  respondents  are 
required  by  law  to  notify  the  local 
admeasurement  offices  when  new  or 
altered  vessels  are  ready  for 
admeasurement.  This  information 
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collection  is  needed  to  determine  the 
register  tonnages,  gross  and  net,  and 
legal  description  of  a  vessel  before 
documentation.  If  a  documented  vessel 
is  reconstructed  and  changes  its 
tonnage,  an  application  for 
readmeasurement  is  needed. 

DOT  No:  2249. 

OMB  No:  2115-0073. 

By:  United  States  Coast  Guard. 

Title:  Certificate  of  Alternative 
Compliance  with  72  COLREGS. 

Forms:  None. 

Frequency:  On  occasion. 

Respondents:  Vessel  owners, 
operators,  builders  or  agents  whose 
vessel  cannot  fully  comply  with 
international  regulations  for  preventing 
collisions  at  sea  (72  COLREGS). 

Need/Use:  Vessel  owners,  operators, 
builders,  and  agents,  whose  vessel 
cannot  fully  comply  with  equipment 
requirements  of  72  COLREGS  without 
interference  with  special  functions  of 
the  vessel,  may  apply  for  an  alternative 
compliance.  This  information  collection 
is  needed  to  determine  that  the 
alternative  compliance  is  justified,  and 
to  determine  the  conditions  thereof. 

DOT  No:  2250. 

OMB  No:  2115-0074. 

By:  United  States  Coast  Guard. 

Title:  Alternative  Compliance  with 
Inland  Navigation  Rules. 

Forms:  None. 

Frequency:  On  occasion. 

Respondents:  Vessel  owners, 
operators,  builders  and  agents. 

Need/Use:  Vessel  owners,  operators, 
builders  and  agents  whose  vessel 
cannot  fully  comply  with  equipment  - 
requirements  of  Inland  Rules  without 
interference  with  special  functions  of 
the  vessel  may  apply  for  a  waiver.  This 
information  collection  is  needed  to 
determine  the  necessity  of  the  waiver 
and  to  further  determine  the  conditions 
of  the  waiver  if  found  necessary. 

Issued  in  Washington.  D.C..  on  October  24, 
1963.  • 

|on  Seymour, 

Acting  Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc.  83-29590  Filed  10-31-83: 8:4S  am| 
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Coast  Guard 

(CGO  83-060] 

Coast  Guard  Academy  Advisory 
Committee;  Meeting. 

October  26. 1983. 
.  AGENCY:  Coast  Guard.  E)OT. 
ACTION:  Open  meeting. 


SUMMANY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L  92-463:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy.  New  London. 
CT.  on  Tuesday  and  Wednesday, 
November  15-16. 1983.  The  sessions  on 
Tuesday  will  be  held  from  1:00  to  2:00 
p.m.  An  open  session  will  also  be  held 
on  Wednesday  from  10:00  to  11:30  a.m. 
The  agenda  for  this  meeting  consists  of 
the  following  items: 

1.  Faculty 

2.  Curricula. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L  75-38  to  advise  on  the  course  of 
instruction  at  the  Academy,  and  to  make 
recommendations  as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

FOR  FURTHER  INFORMATION  CONTACT 
Capt.  David  A.  Sandell.  USCG.  Dean  of 
Academics/Executive  Secretary  of  the 
Academy  Advisory  Committee,  U.S. 
Coast  Guard  Academy,  New  London. 
CT  06320.  phone  (203)  444-8275. 

Dated:  October  26. 1983. 
).  S.  Gracey, 

Admiral.  Coast  Guard,  Commandant. 

|FR  Doc.  83-29613  Filed  10-31-83: 8:45  am) 
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[CGD  83-061] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  fifth  meeting  of  the 
Houston/Galveston  Navigation  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Thursday,  November  17, 1983 
in  the  Wortham  Auditorium  at  the 
Rosenberg  Library,  2310  Sealy, 
Galveton,  Texas.  The  meeting  is 
scheduled  to  begin  at  9  a.m.  and  end  at  4 
p.m.  The  agenda  for  the  meeting  consists 
of  the  following  items: 

1.  Call  to  Order. 

2.  Discussion  of  previous 
recommendations  made  by  the 
Committee. 

3.  Reports  of  Subcommittees. 


A.  Houston/Galveston  Vessel  TrafTic 
Service. 

B.  Aids  to  Navigation. 

C.  Inshore  Waterway  Management. 

D.  Offshore  Waterway  Management. 

E.  EnvironmentaL 

4.  Discussion  of  Subcommittee 
Reports. 

5.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Committee. 

6.  Adjournment. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  hxim  Commander  R.  A.  Brunell. 
Executive  Secretary.  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander.  Eighth 
Coast  Guard  District  (mps).  Room  1341. 
Hale  Boggs  Federal  Building.  500  Camp 
Street.  New  Orleans.  LA..  70130. 
telephone  number  (504)  589-6901. 

Dated:  October  26. 1983. 

W.  H.  Stewart. 

Rear  Admiral.  Coast  Guard.  Commqnder. 
Eighth  Coast  Guard  District 

fFR  Doc  83-28614  Filed  10-31-83: 845  ami 
BNXMC  CODE  4aiO-U-M 


Federal  Higtmay  Administration 

Environmental  Impact  Statement; 
Ptiiladelphia  County,  Pennsylvania 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  city  of  Philadelphia.  I^iladeiphia 
County.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Krause,  Division  Environmental 
Engineer.  Federal  Highway 
Administration,  228  Walnut  Street  P.O. 
Box  1086.  Harrisburg.  Pennsylvania 
17108,  Telephone:  (717)  782-2276.  or 
Robert  L  Rowland.  P.E..  District 
Engineer,  Pennsylvania  Department  of 
Transportation,  200  Radnor-Chester 
Road,  St.  Davids,  PA  19087,  Telephone: 
(215)  687-1600. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will- be  preparing  an 
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Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  construct  access  ramps 
to  and  from  Interstate  Route  95  between 
the  Walt  Whitman  Bridge  and  the  Vine 
Street  (1-678)  Interchange  north  of  the 
Ben  Franklin  Bridge.  T^ds  project  is 
being  developed  in  relponse  to  a 
Consent  Decree  signed  to  resolve 
previous  citizen  litigalion  on  this  project 
in  the  United  States  District  Court 
Completion  of  the  access  ramps  will 
provide  more  direct  access  between  1-95 
and  the  Philadelphia  Central  Business 
District  (CBD). 

The  proposed  alternatives  being 
considered  are  not  exj  lected  to  require 
acquisition  of  occupied  structures  or 
residential  relocationsi  the  physical 
taking  of  any  parklands.  recreational 
facilities,  or  properties  either  on,  or 
eUgible  for.  the  Nation^]  Register  of 
Historic  Places.  Consei]uently. 
preparation  of  an  evaluation  under 
Section  4(f)  of  the  Department  of 
Transportation  Act  is  aot  anticipated. 

Various  ramp  accesi  alternatives  will 
be  considered.  They  ate  (1)  the  No- 
Action  Alternative  which  includes  no 
physical  improvement^  other  than  those 
already  stated  to  occu*  namely,  the 
construction  of  the  Virie  Street 
Expressway  and  the  opening  of  the  on- 
ramp  at  Race  Street  frqm  Delaware 
Avenue  to  1-95  northbound  lanes,  (2) 
The  Limited  Action  Alternative  which 
includes  the  two  planned  improvements 
as  described  in  the  No-Action 
Alternative,  as  well  as  the  opening  of 
the  1-95  southbound  on-ramp  at  Morris 
Street  for  traffic  from  Ilelaware  Avenue 
and  the  completion  of  the  construction 
of  a  northbound  off-ramp  onto  Delaware 
Avenue  at  Queen  Street,  [3)  The  Flyover 
Alternative  which  is  consistent  with  the 
consent  decree  and  includes  the  two 
planned  improvements  ias  described  in 
the  No-Action  Alternative,  as  well  as 
the  constructian  of  a  fljijover  ramp  from 
the  southbound  lanes  of  1-95  crossing 
over  1-95  to  Delaware  Avenue  in  the 
Penns  Landing  area,  {4)[the  Single  Slide 
Under  Alternative  whiA  includes  the 
two  planned  improvements  mentioned 
in  the  No-Action  Allen*  tive,  the 
construction  opening  of  both  ramps 
included  in  the  Limited  Action 
Alternative,  and  the  coistruction  of  a 
ramp  from  the  southboi^d  lanes  of  1-95 
that  would  "slide  under*'  existing  1-95 
northbound  lanes  onto  Delaware 
Avenue  in  the  Penns  Laiiding  area.  Also 
included  in  this  alternative  is  the 
construction  of  an  on-ratnp  at  Front  and 
Market  Streets  to  1-95  southbound  lanes, 
and  (5)  the  Double  Slidq  Under 
Alternative  which  includes  all  of  the 
improvements  and  ramns  listed  under 
the  Single  Slide  Under  /  Jtemative.  as 


well  as  a  proposal  to  reconstruct  an 
existing  on-ramp  to  1-95  northbound 
from  Delaware  Avenue  at  Lombard 
Street  as  a  second  "slide  under"  ramp  to 
provide  access  to  the  westbound  lanes 
of  1-95.  Letters  describing  the  proposed 
action  and  soUciting  comments  will  be 
sent  to  apiMt>priate  Federal.  State  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
expressed  interest  in  the  proposal. 
Scoping  meetings  are  planned  with  the 
agencies  in  late  November  or  December 
1983.  A  series  of  pubhc  meetings  will  be 
held  in  the  city  of  Philadelphia  in  the 
winter  and  spring  of  1983  and  1984.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  these  meetings  and  the 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  To  ensure  that  the  full  range 
of  issues  related  to  this  proposed  action 
is  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 
Louis  M.  Papet. 

Division  Administrator,  Harrisburg, 
Pennsylvania. 

IFR  Doc  83-aeS8S  Filed  10-31-83:  8:45  am) 
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Maritime  Administration 

Proposed  Guideiines  for  tfie 
Consideration  of  OOS  Contract 
Amendments  and  Terminations; 
Extension  of  Comment  Period 

agency:  Maritime  Administration,  DOT. 
ACTION:  Extension  of  time  to  file 
comments  on  proposed  guidelines. 


SUMMARY:  On  October  17, 1983,  the 
Maritime  Subsidy  Board/Maritime 
Administration  published  in  the  Federal 
Register  (48  FR  47093)  a  notice  seeking 
comments  by  November  4, 1983,  on 
proposed  guidelines  for  considering  the 
applications  of  subsidized  operators  for 
operating-differential  subsidy  contract 
amendments  or  terminations.  A  request 
has  been  received  for  an  extension  of 
the  comment  period.  Notice  is  hereby 
given  that  the  closing  date  for  comments 
concerning  the  notice  of  proposed 
guidelines  is  extended  to  the  close  of 
business  on  November  18. 1983. 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Adnuoistratioa. 


Dated-  October  27. 1983. 
Murray  A.  Bloom. 

Assistant  Secretary. 

|FR  Doc.  8S-29B»  FiM  \»-3\-tai  8:4*  aa| 
BILUNG  COOK  4t10-«1-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Put>iic  information  Collection 
Requirements  Sulmiitted  to  0MB  for 
Review. 

On  October  24. 1983  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  hsting  and  the 
Treasury  Department  Clearance  Officer, 
Room  309. 1625  "I"  Street  NW.. 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0086 

Form  Number:  1040C 

Type  of  Review:  Revision 

Title:  U.S.  Departing  Alien  Income  Tax 
Return 

OMB  Reviewer:  Norman  Fnmikin  (202) 
395-6880.  Office  of  the  Managment 
and  Budget,  Room  3208,  New 
Executive  Office  Building,  ;• 

Washington.  D.C.  20503 

U.S.  Customs  Service 

OMB  Number:  1515-0083 
Form  Number  CF  5520 
Type  of  Review:  Extension 
Title:  Special  Summary  Steel  Invoice 
OMB  Number:  None. 
Form  Number  None.  | 

Type  of  Review:  Extisting  Regulation 
Title:  Triennial  Reports  of  Active  or 
Inactive  Status  by  Customhouse 
Brokers  ' 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880.  Office  of  Mangement  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 

Dated:  October  26, 1983. 
RiU  A.  DeNagy. 
Department  Reports  Management  Office. 

(FR  Doc.  83-29588  Filed  10-31-83:  MS  ami   ^  ,,i,,;-„v-w 
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Internal  Revwiu*  Service         {; 

PubHc  Inspection  of  Written 
Determinations;  Intention  To  Disclose 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  intention  to  disclose. 

SUMMARV:  This  document  provides 
notices  that  the  Service  intends  to  make 
open  to  public  inspection  certain  written 
determinations.  This  notice  also 
explains  how  any  person  may  determine 
whether  any  of  the  described  written 
determinations  pertain  to  that  person, 
and  explains  the  procedures  that  person 
may  follow  if  there  is  disagreement 
regarding  the  proposed  deletions. 
DATES:  Persons  not  responding  to  any 
earlier  Federal  Register  notice  of 
,     intention  to  disclose  who  wish  to  find 
out  whether  their  particular  written 
determinations  are  among  those  to  be 
made  open  to  public  inspection  pursuant 
to  this  notice  are  requested  to  contact 
the  Service  by  November  16, 1983. 

Requests  for  additional  deletions  must 
be  submitted  by  December  6, 1983.  A 
petition  in  the  United  States  Tax  Court 
must  be  filed  by  January  25, 1984.  Except 
for  the  disputed  portion  of  any 
document  that  is  the  subject  of  an  action 
brought  in  the  Unites  States  Tax  Court, 
the  written  determinations  described  in 
this  notice  will  be  made  open  to  pubHc 
inspection  on  February  27, 1984. . 
ADDRESS:  Any  questions  or 
correspondence  regarding  this  notice 
should  be  sent  to:  Internal  Revenue 
Service,  Attention:  CC:IND:S:3.  Ben 
Franklin  Station,  Post  Office  Box  7604, 
Washington,  O.C.  20044. 
FOR  FURTHER  INFOftMATION  CONTACT 
Wayne  Thomas  of  the  Bulletin  and 
Disclosure  Group,  Individual  Tax 
Division,  Office  of  the  Associate  Chief 
Counsel  (Technical);  202-566-4378  or 
202-566-3129. 

SUPPLEMENTARY  INFORMATION:  Section 
6110(h)  of  the  Internal  Revenue  Code  of 
1954  provides  that  certain  written 
determinations  (letter  rulings  and 
technical  advice  memoranda)  issued  in 
response  to  requests  submitted  before 
November  1, 1976,  shall  be  open  to 
public  inspection.  Accordingly,  the 
Service  is  preparing  to  open  to  public 
inspection  certain  written 
determinations  issued  by  the  Internal 
Revenue  Service.  The  written 
determinations  to  be  made  open  to 
public  inspection  pursuant  to  this  notice 
have  been  described  in  more  detail  in 
one  of  the  Federal  Register  notices  of 
intention  to  disclose  published  on 
February  21, 1978,  March  31. 1978,  May 
3, 1978,  May  30, 1978,  August  2, 1978, 
November  9. 1978,  January  31. 1979,  or 
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on  April  5. 1979.  This  notice  applies  to 
.  written  determinations  that  fall  within 
the  description  of  one  of  these  earlier 
notices  but  which  were  not  available  for 
processing  for  public  inspection  at  an 
earlier  date. 

Deletioiu 

Section  6110(c)  of  the  Code  requires 
the  Internal  Revenue  Service  to  delete 
certain  information  from  the  documents 
described  in  this  notice.  The  Service 
intends  to  delete  names,  addresses,  and 
taxpayer  identifying  numbers,  and  will 
also  attempt  to  recognize  and  delete 
other  identifying  details,  trade  secrets, 
and  the  other  information  described  in 
section  eil0(c),  before  making  the 
written  determination  open  to  public 
inspection. 

Persons  to  whom  the  written 
determinations  described  in  this  notice 
pertain  (or  successors  in  interest, 
executors,  or  authorized  representatives 
of  these  persons)  may  contact  the 
Internal  Revenue  Service  to  find  out 
whether  their  particular  written 
determinations  are  among  those  to  be 
made  open  to  the  public  inspection 
pursuant  to  this  notice.  Hjese  persons 
may  request  a  copy  of  their  written 
determinations  with  proposed  deletions 
indicated.  Such  requests  should  be 
submitted  by  November  16. 1983.  Such 
requests  must  indicate  the  specific  name 
of  the  party  to  which  the  written 
determination  pertains,  for  example,  a 
corporation  acting  on  behalf  of  one  or 
more  subsidiaries  must  indicate  the 
name  of  such  subsidiary  or  subsidiaries. 
If  such  a  person  disagrees  with  the 
proposed  deletions,  that  person  may 
indicate  any  additional  information  that 
person  believes  should  he  deleted.  Any 
request  for  additional  delections  must 
be  submitted  by  (35  days  after  this 
notice  is  published  in  the  Federal 
Register)  and  must  include  a  statement 
indicating  which  of  the  exemptions 
provided  in  section  6110(c)  of  the  Code 
is  applicable  to  each  additional  deletion 
requested.  If  the  Service  feels  it  caimot 
make  any  or  all  of  the  additional 
deletions  requested,  the  Service  will  so 
advise  the  requester.  The  requester  will 
then  have  the  right  to  file  a  petition  in 
the  United  States  Tax  Court.  This 
petition  must  be  filed  by  January  18, 
1984. 

Additional  Disclosuie 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection  in  the  National  Office 
Reading  Room,  any  person  may  request 
the  Service  to  make  additional  portions 
of  the  written  determination  to  open  to 
public  inspection.  If  the  Service  receives 
a  request  that  involves  disclosure  of 
names,  addresses,  or  taxpayer 


identifying  numbers^  the  Service  will 
deny  the  request  If  the  request  involves 
disclosure  of  anything  other  than  names, 
addresses,  or  taxpayer  identifying 
numbers,  the  Service  will  contact  the 
person  to  whom  the  written 
determination  pertains  before  further 
action  is  taken. 

Background  File  Docunients 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  CUe 
documents.  Notice  will  be  provided  to 
the  person  to  whom  the  written 
determination  pertains  if  a  request  for 
related  background  file  documents  is 
received. 

Any  notice  regarding  backgroimd  file 
documents  or  requests  for  additional 
disclosure  and  any  otiher 
correspondence  relating  to  public 
inspection  of  written  determinations, 
will  be  mailed  to  the  latest  address  in 
the  Service's  *vritten  determination  file, 
unless  a  later  address  is  provided  to  the 
Service  in  connection  with  these 
matters. 

The  written  determinations  described 
in  this  notice  will  be  made  open  to 
public  inspection  by  being  placed  in  the 
National  Office  Reading  Room,  Room 
1569,  Internal  Revenue  Service  Building. 
1111  Constitution  Avenue,  NW., 
Washington,  D.C.  on  February  27, 1984, 
preceding  the  121st  day  after  this  notice 
is  published  in  the  Federal  Register. 
However,  the  disputed  portion  of  any 
document  that  is  the  subject  of  an  action 
brought  in  the  United  States  Tax  Court 
shall  not  be  made  available  until  after  a 
court  determination  regarding  such 
portion  is  made. 

Effect  of  Earlier  Requests 

Persons  who  contacted  the  Internal 
Revenue  Service  in  response  to  an 
earlier  notice  need  not  contact  the 
Service  again.  Xhe  Service  will 
automatically  respond  to  any  person 
who  inquired  in  response  to  an  earlier 
notice  if  the  written  determination  or 
determinations  about  which  that  person 
inquired  will  be  made  open  to  public 
inspection  in  accordance  with  this 
notice.  That  person  will  be  forwarded  a 
proposed  deleted  copy  of  any  such 
written  determination,  and  will  have  the   ' 
rights  with  respect  to  requesting 
additional  deletions  that  are  described 
in  this  notice. 
October  26. 1983. 
lames  I.  Owens, 
Acting  Commissioner  of  Internal  Revenue. 

[FR  Doc  83-ZBe34  Filed  lO-n-CS;  t^S  •m) 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  48.  No.  212 

Tuesday.  Noveir-oer  1.  1983 


TMs  section  oJ  the  F^RAL  REGISTER 
contains  notices  of  meietings  pubfetied 
under  the  "Govemmeni  in  the  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3) 


CONTENTS 

Cofnmodrty  Futures 

sion 

Intemationat  Trade  i 


Tracing  Convnis- 


Corrvfission . 


Items 

1 
2 


COMMODITY  FUTURES  tRAOINQ 
COMMISSION 

TIME  AND  date:  10  a.tnj..  Monday. 
November  21, 1963. 


1983 


JMI 


place:  2033  K  Street  NW..  Washington. 
D.C..  Eight  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 
enforcement  review. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-«314. 

|S-1530-«3  Filed  10-28-83: 12:28  am| 
BILLING  CODE  SaSI-OI-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-S3-461 

TIME  AND  date:  3  p.m.  Monday, 
November  7, 1983. 

place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 


STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED; 

1.  Agenda 

2.  Minutes. 

'    3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  glass-tempering  systems, 
including  frictinally  driven  oscillating  roller 
hearth  furnaces  (Docket  No.  976). 

5.  Investigations  731-TA-146/147 
(Preliminary)  (Flat-Rolled  Carbon  Steel 
Products  from  Belgium  and  the  Federal 
Republic  of  Germany — briefing  and  vote. 

6.  Investigation  731-TA-148  (Preliminary) 
(Fresh  Cut  Roses  from  Colombia — briefing 
and  vote. 

7.  Any  item  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-1.S31-83  Filed  10-2S-83: 1:S0  pml 
BtLLING  CODE  7020-02-M 


Tuesday 
November  1,  1983 


Part  II 

Department  of 
Transportation 

Researeti  and  Special  Programs 
Administration 

Cryogenic  Liquids;  Rnal  Rule  Corrections 
and  Revisions;  Delay  of  Effective  Date 
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DEPARTMENT  OF  TRANSPORTATION 

RcMarch  and  Special  Programs 
AdmMstratibn 


49  CFR  Parts  171, 
177. 178,  and  179 


172,  173, 174, 176, 


IDockvt  Na  HM-11S^  Amdt  Nos.  171-74, 
172-S2. 173-166, 174-43. 176-17, 177-60. 
178-77.  and  17»-321 

Cryogenic  Uquidat  Final  Rule 
Connections  and  Revisions;  Delay  of 
Effective  Date 

agency:  Materials  Transportation 

Bureau  (MTB).  Research  and  Special 

Programs  Administration,  Department  of 

Transportation. 

ACTION:  Final  rule,  corrections  and 

revisions. 


loqur 


SUMMAJIY:  This  do<^ment  makes 
corrections  and  reviisions  to  a  final  rule. 
Docket  HM-ns,  inipederal  Register 
Document  83-15211  beginning  on  page 
27674  in  the  issue  of  Thursday.  June  16, 
1983,  which  amended  the  Hazardous 
Materials  Regulatic^ns  (49  CFR  Parts 
171-179)  by  establishing  requirements 
for  the  transportation  of  specifically 
identified  cryogenic  liquids. 
EFFECTIVE  DATE:  The  effective  date, 
published  in  the  Feiieral  Register  for 
Amendment  Nos.  171-74.  et  seq.  (48  FR 
27674)  on  June  16. 1B83,  is  changed  to 
read  "October  1. 19^4".  The  corrections 
and  revisions  in  this  document  are  also 
effective  October  lll984. 
FOR  FURTHER  INFOffNATION  CONTACT: 
Hattie  L  Mitchell.  Office  of  Hazardous 
Materials  Regulatic^,  400  Seventh 
Street,  SW..  Washiigton,  D.C.  20590. 
(202)  426-2075.         | 
SUPPI^MENTARY  INfORMATION:  On  June 
16. 1983,  MTB  published  a  final  rule  in 
the  Federal  Registet  which  amended  the 
Hazardous  Materials  Regulations  to 
establish  requirements  for  the 
transportation  of  certain  cryogenic 
liquids  and  also  authorize  the 
transportation  of  c^ain  gases  that  are 
transported  in  cold  liquid  form.  The  final 
rule  carried  an  effective  date  of  January 
1. 1964,  with  voluntary  compliance 
authorized  on  and  ^fter  September  15. 
1983.  A  90-day  period  for  filing  petitions 
for  reconsideration  Iwas  provided  in 
place  of  the  30-day  beriod  specified  by 
49  CFR  106.35.  [ 

MTB  received  18  |)etitions.  Several 
commenters  requested  reconsideration 
of  the  effective  datg,  proper  shipping 
names  and  the  identification  numbers. 
MTB  believes  that  these  issues  warrant 
immediate  handling  prior  to  publication 
of  the  1983  edition  of  Title  49.  Code  of 
Federal  Regulations.  Parts  100-199. 


Other  issues  raised 


in  these  and  other 


petitions  will  be  handled  in  a  later 
publication  of  the  Federal  Register  in  the 
near  future. 
In  the  final  rule.  MTB  added  several 
/  new  entries  to  the  Hazardous  Material. 
Table  in  §  172.101.  The  new  cryogenic 
liquid  descriptions  contain  the 
descriptor  "cryogenic  liquid"  as  part  of 
the  proper  shipping  name.  The 
descriptions  for  other  gases,  such  as 
carbon  dioxide,  nitrous  oxide,  and 
hydrogen  chloride,  which  are 
transported  in  cold  liquid  form,  contain 
the  descriptor  "liquid  [refrigerated)". 
The  identification  numbers  for  these 
new  descriptions  are  preceded  by  an 
"NA"  prefix. 

Unlike  the  international  system  for 
describing  gases,  the  compressed  gas 
descriptions  for  the  atmospheric  gases 
and  helium  in  49  CFR  172.101  do  not 
include  the  word  "compressed"  in  the 
proper  shipping  name.  A  final  rule 
issued  under  HM-126A  (45  FR  34560, 
May  22, 1980)  listed  the  identification 
numbers  for  these  compressed  gases 
preceded  by  a  "UN"  prefix.  In  the  final 
rule  under  HM-115,  the  prefix  was 
changed  from  "UN"  to  "NA"  because 
the  descriptions  in  49  CFR  172.101  are 
^ot  exactly  the  same  as  the 
international  descriptions. 

The  changes  made  under  HM-115  are 
consistent  with  the  premise  under  which 
the  numerical  identification  system  was 
adopted  under  HM-128A.  In  the  NPRM 
under  HM-126A  (44  FR  32976:  June  7. 
1979).  MTB  stated  that  identification 
numbers  would  be  preceded  by  "UN"  if 
the  description  preceding  it  is  exactly 
the  same  or  sufficiently  similar  to  the 
international  description  and.  if  the 
description  in  \  172.101  is  significantly 
different  but  addresses  the  same 
material  as  a  UN  entry,  it  would  be 
given  the  same  number  but  preceded  by 
"NA".  The  term  "significantly  different" 
was  intended  to  cover  differences  such 
as  the  omission  of  words  appearing  in 
an  international  description  or  the 
addition  of  required  words  not 
appearing  in  the  international 
description.  The  term  "exactly  the  same 
or  significantly  similar"  was  intended  to 
cover  differencies  such  as  the  singular 
and  plural  forms  in  a  description. 

Six  commenters  objected  to  the 
"cryogenic  liquid"  and  the  "liquid 
[refrigerated)"  descriptors  used  in  the 
final  rule.  Four  of  these  commenters 
supported  the  international  descriptor 
"refrigerated  liquid".  Two  other 
commenters  objected  to  the  use  of 
"liquid  [refrigerated]"  and  "refrigerated 
liquid"  in  the  shipping  descriptions  for 
the  cold  form  gases.  One  of  these 
commenters  indicated  a  preference  for 
the  descriptor  "cold"  or  some  other 


appropriate  term  to  describe  these 
gases. 

Commenters  also  objected  to  the 
change  to  the  "NA"  prefix  for 
compressed  gases.  In  its  comments,  the 
Compressed  Gas  Association  stated,  in 
part: 

Without  Administrative  Procedure  Act 
notice.  HM-115  revised  column  (3A)  in 
Section  172.101  by  assigning  to  these  gases  a 
new  identification  number  prefix  NA.  to 
replace  the  UN  prefix  assigned  in  DOT 
Docket  HM-126A,  May  22. 1980  (Display  of 
Hazardous  Materials  by  Identification 
Numbers:  Improved  Emergency  Response 
Final  Rule).  If  DOT  wishes  to  revise  the 
identification  number  prefix  for  the  above 
listed  gases  (to  conflict  with  HM-126A).  it 
shotf  d  publish  a  separate  Notice  of  Proposed 
Rulemaking,  giving  the  public  an  opportunity 
to  comment. 

After  further  consideration,  MTB 
agrees  with  commenters  that  the 
international  descriptions  should  be 
used  when  possible.  Therefore.  MTB  is 
revising  the  proper  shipping  names  for 
the  cryogenic  liquids  and  cold  form 
gases  to  include  the  international 
descriptor,  "refrigerated  liquid",  and  the 
associated  "UN"  prefix.  The  cryogenic 
liquid  descriptions  are  being  specifically 
named  (in  italics)  in  §  172.101  to 
distinguish  these  gases  from  the  cold 
form  gases 

For  compressed  gases.  MTB  agrees 
with  CCA  that  a  change  in  the  prefix 
should  be  handled  by  a  proposed  rule. 
Therefore.  MTB  is  revising  the  final  rule 
to  provide  for  continued  use  of  the 
descriptions  as  presently  found  in  49 
CFR  172.101  and  also  for  the  optional 
use  of  the  international  descriptions. 
Shippers  are  advised  that  shipping 
descriptions  without  the  word 
"compressed"  are  not  acceptable  for 
transport  of  gases  in  international 
commerce. 

The  six  commenters  who  addressed 
the  effective  date  requested  extension 
periods  from  one  to  two  years.  Most  of 
the  commenters  maintained  that 
additional  time  was  needed  to  exhaust 
existing  stocks  of  shipping  documents 
and  product  labels  and  to  permit 
remarking  of  packagings  to  conform 
with  the  new  shipping  descriptions  and 
prefix  markings.  Since  fewer  changes 
will  be  required  for  shipping  documents 
and  package  markings.  MTB  believes 
that  the  extension  of  the  effective  date 
until  October  1. 1984.  is  appropriate. 
Corresponding  changes  are  made  to 
other  dates  appearing  in  the  final  rule. 

This  document  does  not  impose 
additional  requirements  and  has  the  net 
result  of  reducing  costs  imposed  under 
the  final  rule.  A  regulatory  evaluation 
and  environmental  assessment  of  the 
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final  rule  is  available  for  review  in  the 
docket  The  regulatory  evaluation  will 
not  be  modified  to  include  the  changes 
made  under  diis  document 

In  consideration  of  the  foregoing,  the 
final  rule  published  on  June  16, 1983,  in 


Federal  Register  Document  83-15211, 
beginning  on  page  27674.  is  corrected 
and  amended  as  follows: 

1.  On  page  27683,  second  column, 
fourth  paragraph,  in  the  penultimate 


line,  "f  173.11"  is  corrected  to  read 
"1 171.11". 

2.  On  page  27691,  in  i  171.101.  in 
columns  2  and  3A  of  the  Hazardous 
Materials  Table,  entries  are  revised  to 
read  as  followrs: 


(2> 


IM) 


■onNDi 


Argon  .„ 
Ettan*. 


HydRigan  cMorid*  {fKi-SOOO/227ai. 


NIkouB  onds... 
OxysBti „ 


Afgon,  cryogonic  liQuid- 


Carbon  dtonde.  iqud  (nM»«walM~ 

Elhm,  iqud  (/MhgwaM) 

Emana-<>rapan*  iMduv.  iquiil 

Elhytene,  cryogenc  liquid 

Haium,  cryogenic  liquiiL, 


Hydrogan,  cryoganic  iqaid 

Hydrogan  cMoida.  iquid  [/wUgantidi  {fKi-SOO0/2Z7Ot . 
"~^ — I.  oyoganic  f  *   " 


Nakjral  gat.  cryoganicliquid 


NNrogen.  cryoganic  iquid 

Nittxii  oxide,  iquid  ii\i*iuamm/l.. 
Oxygen,  cryoganic  iquid 


NA1006 
IM1036 
NAIMe 
NAKMS 
NA1049 

NAweo 

NA1S71 
NAWOS 

NAioee 

NA1070 
NAKI72 


NA1961 
NA2187 
NAISei 

NAigei 
NAioaa 

NA1963 

NAtaee 
MAZise 

NA1072 
NA1972 
NA1»13 
NA1977 
NA2201 
NA1073 


C9 


Haardoua  iMtanla  ( 


■mMDl 


Argon  or  Argon,  corapraaaad- 


HilMWi  ar  Haiuii. 
^^Nlrogan  at  Hyiftogaii, 


UNtooe 
MHOS 

UN1SBZ 


5000/2270). 
•Mhana  or 
Naonar  Maori, 
raaogan  orriaaqgan, 
NtfrouB  oxide  of  NWimw  oxida,  i 
Aiygen  or  Oxygen,  coTipnaaad... 


l>1O-S000/227m  or  H|>togan  cMnUa. 


UtO- 


Afgon.  MMganiad  Iqud  (oycyrac  HQuid^^ 

Ettww.  laMgarMad  iquid 

ESiarw  lYcpana  i 


|09<vanc  Agug) - 


Hyr^ogan.  ralngarslad  iqiAl  (crjvpanrir  A|ud) — 

HgarMid  iqud  (flO-5Diaa/Z?m)- 
ivad|OKVnr<9ui4 


Naiural  gaa,  paingaraAad  iquxf  (mW  Ai^  mtthtfw  cont^^ 
Iqud  Ifyycptnic  ipM 


rapous  onoB,  rangwMM  iqun »_. 


UN1050 

lMt«71 
UN1086 

uNigae 

IMtOTD 
UN1072 


UNiasi 

UN»S7 
UN««St 

UNisei 

UN1038 
UN19a 
UN1MB 

uNnae 
uNtsn 

UN1972 
UN1913 
UN1S77 
UNZ201 
UN«073 


3  References  in  Parts  173, 174. 178  and 
179  to  the  cold  form  gas  names  which 
appear  in  the  June  16. 1983  document 


pages  27690-27713.  are  changed  as  listed 
below  under  "present"  to  read  as  shown 
in  the  "Revised  to"  column. 


Cartxm  dknida.  Iquid  (/MhjfenMKA.. 
Ettiane,  iquid  (flMhyanMMA.. 


Ethane.Pro(wna  mixtura.  iquid  intMgmatxf) 

Hydrogan  cMorida.  iquid  (/B*varatKfl  lBO-SO00/227m.. 
N*oua  OKide.  iquid  InUgeMm/i 


RwiM  to 


cmane.  raingarawa  aqua. 
Ethane4>ropane  mixkire,  rafrigaralad  iquid. 
Hydrogan  cMoride,  letiitferaled  iqud  ^fK^-SO00/2270i. 
Mkoua  oaide.  ratngaraled  iquid. 


4.  On  page  27691.  in  S  172.203. 
paragraph  (g][3]  is  corrected  to  read 
"The  shipping  paper  for  each  Class 
DOT-113  tank  car  containing,  a 
flammable  gas  must  contain  an 
appropriate  notation,  such  as  "DOT- 
113A,"  and  the  statement  "Do  Not  Hump 
or  Cut  Off  Car  While  in  Motion." 

5.  On  page  27692,  in  S  173.11. 
paragraph  (c)(1).  "July  1  and  August  31, 
1984"  is  revised  to  read  "January  1  and 
February  28. 1985":  in  paragraph  (c)(2), 
second  line,  the  word  "even"  is  revised 
to  read  "odd",  and  in  the  last  line, 
"1984"  is  revised  to  read  "1985". 

6.  On  page  27692,  in  S  173.31, 


paragraph  (a)(8).  fourth  line  "January  1. 
1984"  is  revised  to  read  "October  1, 
1984":  in  the  seventeenth  line. 
"December  31. 1983"  is  revised  to  read 
"September  30. 1984".  and  in  the  last 
line,  "January  1. 1984"  is  revised  to  read 
"October  1. 1984". 

7.  On  page  27693,  in  {  173.31(c)(13)(iv). 
in  the  penultimate  line,  "pressure  relief 
value"  is  corrected  to  read  "pressure 
relief  valve". 

8.  On  page  27693.  in  §  173.33(b), 
seventh  line.  "5  178.340."  is  corrected  to 
immediately  precede  '17a341",  and  in 
the  last  line.  "S  178-342-^"  is  corrected 
to  read  "5  178.342-5":  in  paragraph 
(b)(2),  fourth  line,  "January  1. 1984"  is 


revised  to  read  "October  1. 1984";  in  the 
nineteenth  hne.  "December  1. 1983"  is 
revised  to  read  "September  30, 1984";  in 
the  last  line,  "January  1, 1964"  is  revised 
to  read  "October  1, 1964";  in  paragraph 
(b)(3),  fourth  line,  "January  1, 1984"  is 
revised  to  read  "October  1, 1984".  and  in 
the  last  line  "December  31. 1983"  is 
revised  to  read  "September  30, 1984". 

9.  On  page  27694,  the  Table  in 
S  173.33(d)(2)  is  corrected  to  read  as 
follows: 


Spacttcafeon 

(Mo> 

Mr..A»)  iir^~«i« 

1% 

MC-33B 

)ol 


■Rabo  of  (est  pmcurc  to  Ifae  desipi  ^  ^ 
mum  allowable  wockiag  pceawut  or  rented 
the  Unk. 


10.  On  page  27694  in  i  173.314(c),  in 
the  fifth  line,  "paragraphs  (b)  and  (h)"  is 
corrected  to  read  "paragraphs  (b) 
through  (h)". 

11.  On  page  27695,  in  the  Table  in 
S  173.315(a),  the  entry  for  "Hydrogen 
chloride,  liquid  [refrigerated]"  is 
corrected  to  read  as  follows: 
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Kind  all 


Hydnigan   tli<u»itf>,   nth^tr- 


IZ  On  page  27896,  i  j 
§  173.318(b)(l)(iii).  fifl  i  line,  "paragraph 
4.3.4"  is  corrected  to  r  sad  "paragraph 
5.3.4.4." 

13.  On  page  27697,  i|i 
i  173.318(b)(2)(iii).  8e(  ond  line,  "dies"  is 
corrected  to  read  "dis  » 

14.  On  page  27697,  i;i 
§  173.318(b)(5)(ii).  eigl  th  line,  "valve 
corrected  to  read  "value* 

15.  On  page  27698,  the  second  entry  in 
the  Table  in  {  173.318ff){31  is  corrected 
to  read  as  follows: 

Pressure  Control  valve  Setting  or 


Itedmucn  pannneit  IHng  danaly 


by 

(IM 


1030 


91.« 

86.7 


ml  by  vefejm*  («•■  i 
ffloflhiiMclion) 


SmNoO?.. 


..do.. 


IS 


Reuef  Valve 


Mttdfium 
acMo- 


15 


Msdmuni  pemMM  Mkng  dansty  (percent  by 


Caibon 


TSjO 


Elhytori 


1983 


UMI 


Setting 


Hy<*ogen     or  natural 


66 


40.5 


Spadlicatton  comainar  raquirad 


Typa  (aa*  nola  2) 


MC-331.  MC-338. 


_do.. 


Mnfnum  dMign 
praisura  (psiQ) 


100;  I 

300:1 
450. 1 


I  11 
I  11 


16.  On  page  27698,  in  §  173.318(g)(2)(i), 
the  formula  is  corrected  to  read 
"OWTT=  {MRHT-24)/2". 

17.  On  page  27699.  in  9  174.83(b).  the 
beginning  of  the  sentence  is  corrected  to 
read  "Any  car  placarded.  .  .  '." 

18.  On  page  27699.  in  §  176.76(h). 
second  line,  "vesel"  is  corrected  to  read 
"vessel". 

19.  On  page  27699.  in  Part  177.  the 
Table  of  Sections,  the  section  heading 
"177.86  Training"  is  corrected  to  read 
"177.816  Training". 

20.  On  page  27700.  in  S  177.818(a). 
second  line,  "vehcile"  is  corrected  to 
read  "vehicle". 

21.  On  page  27700,  in  §  177.824(e)(2), 
seventh  line,  "§  173.338-16(a)"  is 
corrected  to  read  "§  178.338-16(a)". 

22.  On  page  27700.  in  $  177.826. 
paragraph  (c)(1).  "1984"  is  revised  to 
read  "1985";  in  paragraph  (c)(2),  the 
word  "even"  is  revised  to  read  "odd", 
and  in  the  last  line  "1984"  is  revised  to 
read  "1985". 


23.  On  page  27703.  in  the  Table  in 
S  178.338-l(e).  the  entry  for  "Aluminum" 
is  corrected  to  read  as  follows: 


Jacket  avacualad 

Jackal  not 

Type  metal 

Gauge 

Inctiea 

evacuated 

Gauge 

Inches 

Akjminum 

0.12$ 

0  100 

24.  On  page  27704.  in  S  178.338-0(b)(2), 
in  the  penultimate  line.  "§  178.318(b)(9)" 
is  corrected  to  read  "§  178.338-18(b)(9) '. 

25.  On  page  27709.  in  S  179.400^c). 
the  formula  is  corrected  to  read 

"t  =  IPL(3+  Vli7F))]/(8SE)". 

(49  U.S.C.  1803. 1804. 1808:  49  CFR  1.53  and 
App.  A.  to  Part  1) 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document  1] 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291.  2)  is  not  a 
significant  regulation  under  DOT*  regulatory 
policy  and  procedures  (44  FR  11034),  and  3) 
does  not  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  el  seq.).  The 
original  regulatory  evaluation  and 
environmental  assessment  is  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C.,  on  October  25, 
1983. 

L.  D.  Santman. 

Director,  Materials  Transportation  Bureau. 
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DEPARTMENT  OF  TRANSPORTATION 


49  CFR  Parts  171. 172, 
175 


173, 174,  and 


IDocfcet  Na  HM-189;  Amtft  Nos.  171-76, 
172-«5, 173-16, 174-44,  ^5-29. 176-18. 
177-611 

Hazardous  Materials  f^egulations; 
Editorial  Corrections  and  Clarifications 

agency:  Materials  Trassportation 
Bureau  (MTB).  Researcr  and  Special 
Programs  Administration.  DOT. 
action:  Final  rule. 


summary:  The  purpose  of  these 
amendments  to  the  Haiardous  Materials 
Regulations  (HMR)  is  t^  change  or 
delete  certain  incorrect  references,  to 
correct  certain  editorial  errors,  and  to 
make  minor  regulatory  {changes  which 
will  not  impose  any  neW  requirements 
on  persons  subject  to  tfce  HMR.   ■ 
EFFECTIVE  DATE:  Novei^iber  1. 1983. 


^tion:  In  its 
|R.  MTB  performs 
regulations  to 
be  causing 


FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  G.  Allan,  Exemptions  and 
Regulations  Termination  Branch, 
Materials  Transportation  Bureau,  400 
Seventh  Street  S.W..  Washington.  D.C. 
20590.  (202)  472-2726.    ' 

SUPPLEMENTARY  mr 

maintenance  of  the 
an  annual  review  of  th^ 
detect  errors  which  ma 
confusion  to  users.  Inaccuracies 
detected  in  Title  48,  Ccjde  of  Federal 
Regulations  (CFR).  Parjs  100-199. 
revised  as  of  October  1. 1962.  include 
incorrect  references  to  other  rules  and 
regulations  in  the  CFR,  inadvertent 
omissions  of  information,  and 
misstatements  of  certain  regulatory 
requirements.  Also,  in  response  to 
inquiries  which  MTB  hes  received 
concerning  the  clarity  of  particular 
requirements  speciflediin  the  HMR, 
changes  are  made  which  should  reduce 
uncertainties  as  to  ther  meaning. 

Since  these  amendments  do  not 
impose  new  requiremepts,  public  notice 
has  not  been  provided  and  these 
amendments  are  effective  without  the 
customary  30  day  delair  following 
publication.  | 

The  MTB  has  deternjined  that  this 
rule,  as  promulgated,  ii  not  a  "major 
rule"  under  the  terms  (Jf  Executive  Order 
12291  or  significant  under  DOT 
implementing  procedures  (44  FR  11034). 
A  final  regulatory  evaluation  and 
environmental  assessment  was  not 
prepared  as  these  amendments  are  not 
substantive  changes  tq  the  HMR. 

Based  on  limited  information 
available  concerning  a  ize  and  nature  of 
entities  likely  to  be  effected  by  these 
amendments,  I  certify  that  these 


amendments  will  not,  as  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  following  is  a  section-by-section 
summary  of  the  amendments. 

Section  171.7  is  amended  to  give  the 
current  address  of  certain  organizations 
listed  in  paragraph  (c). 

Section  172.101  is  amended  by 
removing  paragraph  (k)  since  the 
affected  entries  to  the  Hazardous 
Materials  Table  are  no  longer  protected 
by  this  grandfather  clause. 

The  Hazardous  Materials  Table  is 
amended  by  correcting  and  adding  the 
following  entries: 

"Battery,  electric  storage,  wet.  or 
filled  with  alkali,  with  automobile  (or 
specifically  named  self-propelled 
vehicle  or  mechanical  apparatusf'  is 
now  assigned  identification  number  NA 
2795. 

"Chloropicrin  and  nonflammable, 
nonliquefied  compressed  gas  mixture" 
must  be  labeled  with  the 
"NONFLAMMABLE  GAS"  label. 

"Dichlor\'OS  mixture,  dry"  is  subject  to 
the  specification  packaging 
requirements  of  §  173.365  for  solid 
materials. 

"Formic  acid"  and  "Formic  acid 
solution"  are  subject  to  the  specification 
packaging  prescribed  in  §  173.289  only. 

"Pyroxylin  plastic,  scrap"  and 
"Pyroxylin  plastic,  rods,  sheets,  rolls,  or 
tubes"  are  now  assigned  identification 
number  NA  1325. 

'Thiophenol".  See  "Phenyl 
mercaptan"  is  added.  This  entry  was 
proposed  in  Docket  No.  HM-166N; 
Notice  No.  82-7  (47  FR  33288.  August  2, 
1982)  but  inadvertently  omitted  from  the 
final  rule  published  lune  20. 1983  (48  FR 
28095). 

Appendix  A  to  Subpart  B  of  Part  172  is 
revised  to  update  the  cross  reference  of 
hazardous  materials  identification 
numbers  to  proper  shipping  names. 

Section  172.203  is  amended  to  remove 
an  authorization  in  paragraph  (f)  which 
permitted  use  of  the  words  "cargo-only 
aircraft".  That  authorization  expired 
July  1, 1983. 

Paragraph  (g)  is  amended  to  remove 
the  requirement  specified  in 
subparagraph  (2)  since  all  DOT  112  and 
114  tank  cars  used  to  transport 
flammable  compressed  gases  are  now 
required  to  have  tank  head  protection. 

Section  172.324  is  amended  by 
removing  the  provision  in  paragraph  (c) 
which  delayed  the  effective  date  of  this 
section  until  July  1, 1983. 

Section  172.330  is  amended  by 
removing  the  provision  in  paragraph  (h) 
which  permitted,  until  July  1. 1983.  multi- 
unit  tank  car  tanks  to  be  offered  for 
transportation  without  the  identification 
numbers  being  affixed. 


Section  172.332  is  amended  to  clarify 
that  the  required  display  of 
identification  numbers  on  orange  panels 
or  placards  is  limited  to  portable  tanks, 
cargo  tanks,  tank  cars  and  multi-unit 
tank  car  tanks,  and  vehicles  or  freight 
containtrs  used  for  the  transportation  of 
these  bulk  containers. 

Section  172.336  is  amended  to  reflect 
in  paragraph  (b)(1)  the  correct  citation 
for  requirements  pertaining  to  the 
display  of  identification  numbers  on 
placards. 

Paragraph  (c)(7)  which  permitted,  until 
July  1, 1983,  multi-unit  tank  car  tanks  to 
be  offered  for  transportation  and 
transported  without  the  display  of 
identification  numbers  on  the  multi-unit 
tank  car  tanks  is  removed. 

Section  172.402  is  amended  by 
removing  the  provision  in  paragraph 
(a)(10)  which  permitted,  until  July  1. 
1983,  certain  multiple  hazard  materials 
to  be  offered  for  transportation  and 
transported  without  the  display  of  each 
hazard  warning  label. 

Section  172.403  is  amended  by' 
removing  the  provision  in  paragraph  (h) 
which  permitted  until.  July  1, 1983,  the 
continued  use  of  RADIOACTIVE  labels 
which  were  required  prior  to  November 
20, 1980. 

Section  172.519  is  amended  in 
paragraph  (f)  to  show  the  correct 
reference  for  the  authorization  to 
display  identification  numbers  on 
placards. 

Section  173.7  is  amended  by  changing 
a  reference  to  the  Energy  Research  and 
Development  Administration  in 
paragraph  (b)  to  its  successor,  the 
Department  of  Energy. 

Section  173.23  is  amended  to 
redesignate  paragraph  (d)  which  was 
added  by  amendment  173-165  (48  FR 
28095,  June  20, 1983)  as  paragraph  (e) 
since  another  paragraph  (d)  was  already 
added  by  amendment  173-166  (48  FR 
27692,  June  16, 1983). 

Section  173.31  is  amended  by 
removing  the  provision  in  footnote  "c" 
to  Retest  Table  2  which  granted,  until 
December  31, 1971,  an  exemption  from 
the  quinquennial  hydrostatic  retest 
requirement. 

Section  173.33  is  amended  by  adding 
paragraph  (d)(12)  as  another  reference 
in  paragraph  (d){15)  for  which  a  record 
of  inspections  is  required. 

Section  173.69  is  amended  to  reflect 
the  correct  citation  for  requirements 
pertaining  to  radioactive  materials. 

Section  173.86  is  amended  to  refiect  a 
transfer  of  functional  responsibilities  at 
the  Naval  Sea  Systems  Command. 

Section  173.114a  is  amended  to  refiecl 
a  transfer  of  functional  responsibilities 
at  the  Naval  Sea  Systems  Command. 
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Section  173.283  is  amended  to  remove 
paragraph  (b)(3)  since  the  IM  Vn. 
portable  tank  is  already  specified  under 
provisions  of  paragraph  (b)(1). 

Section  173.292  is  amended  to  remove 
paragraph  (a)(3)  since  the  IM  101 
portable  tank  is  already  specified  under 
provisions  of  paragraph  (a)(1). 

Section  173.314  is  amended  to  specify 
in  the  table  to  paragraph  (c)  that  all 
DOT  114  tank  cars  used  to  transport 
anhydrous  ammonia  must  have  tank 
head  protection  (S  class)  as  intended  by 
Docket  No.  HM-174  (46  FR  8005.  January 
26. 1981). 

The  entry  "Bromotrifluoromethane  (R- 
13B1  or  H-1301)"  in  the  table  to 
paragraph  (c)  is  amended  to  specify  the 
DOT-110A800W  multi-unit  tank  car 
tank  as  a  suitable  container. 

The  entry  "Refrigerant  gas,  n.o.s.  or 
Dispersant  gas,  n.o.s."  in  the  table  to 
paragraph  (c)  fails  to  distinguish 
flammable  gases  from  nonflammable 
gases.  It  is,  therefore,  necessary  to 
revise  this  entry  so  that  properly 
equipped  tank  cars  are  specified  for  the 
flammable  gases. 

Note  26  to  the  table  in  paragraph  (c)  is 
amended  to  clearly  indicate  that  DOT- 
112Ta40W  and  112J340W  tank  cars  are 
required  for  the  flammable  gases 
referenced. 

Note  27  to  the  table  in  paragraph  (c)  is 
removed  since  the  specification  112A 
tank  cars  are  no  longer  permitted.  In 
addition,  the  reference  to  Note  27  is 
removed  from  the  materials 
dimethylamine,  anhydrous: 
monomethylamine.  anhydrous;  and 
trimethylamine,  anhydrous. 

Note  28  to  the  table  in  paragraph  (c)  is 
amended  to  clearly  indicate  that  DOT- 
114T340W  and  112I340W  tank  cars  are 
required  for  the  flammable  gases 
referenced. 

Note  29  to  the  table  in  paragraph  (c)  is 
amended  to  clearly  indicate  that  DOT- 
114T340W  and  114J340W  tank  cars  used 
to  transport  the  flammable  gases 
referenced  may  have  a  maximum  safety 
relief  valve  setting  of  280.5  psig. 

Section  173.348  is  amended  to  remove 
paragraph  (a)(5)  since  the  IM  101 
portable  tank  is  already  specified  under 
provisions  of  paragraph  {a)(l). 

Section  173.349  is  amended  to  remove 
paragraph  (a)(4)  since  the  IM  101 
portable  tank  is  already  specified  under 
provisions  of  paragraph  (a)(1). 


Sections  173.366  through  173.388  are 
amended  to  show  the  correct  citation  of 
certain  requirements  specified  in  42 
CFR. 

Section  176.422  is  amended  to  reflect 
the  continuity  of  requirements  specified 
in  paragraphs  (e)  through  (h). 

Section  173.427  is  amended  to  cite  the 
correct  reference  for  maximum 
permissible  contamination  levels. 

Section  173.465  is  amended  to  clearly 
indicate  in  Table  11  the  free-fall 
distance  required  for  packages  whose 
weight  is  precisely  at  a  bretdcpoint  of  the 
Table. 

Section  173.510  is  amended  to  show 
the  correct  citation  of  certain 
requirements  specified  in  40  CFR. 

Section  173.605  is  amended  to  clearly 
indicate  that  the  name  "1.1,1- 
trichloroethane"  is  the  preferred 
description  of  the  material  "methyl 
chloroform". 

Section  174.25  is  amended  to  clearly 
indicate  in  the  Table  to  paragraph  (a)(2) 
that  the  placard  notation  for  "Blasting 
agent"  is  "Placarded  BLASTING 
AGENTS". 

Section  175.45  is  amended  to  show  a 
correct  references. 

Section  175.75  is  amended  to  show 
correct  reference. 

Throughout  Parts  171. 17Z  173  and  175 
amendments  are  made  to  reflect  a 
change  in  terminology  from  "cargo-only 
aircraft"  to  "cargo  aircraft  only". 

List  of  Subjects 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Imports. 

49  CFR  Part  172 

Hazardous  materials  transportation. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Railroad  safety. 

49  CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers. 

In  consideration  of  the  foregoing, 
Parts  171. 172, 173, 174  and  175  of  Title 
49,  Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  171-OENEIIAL  MFORMATION, 
REGULATIONS.  AND  OEFMITIONS 

1.  In  §  171.7,  paragraphs  (c)(7).  (c){10)- 
(14),  and  (c)(20)  are  revised  to  read  as 
follows: 

S  171.7    Matlar  hieorporatod  by  nHnnat. 

(7)  API:  American  Petroleum  Institute. 
1801  K  Street.  NW.,  Washington.  D.C. 
20037, 


(10)  CMA:  Chemical  Manufacturers 
Association,  2501  M  Street.  NW., 
Washington,  D.C  20037. 

(11)  NTPA:  National  Fire  Protection 
Association,  Batterymarch  Park.  Quincy.' 
Mass.  02269. 

(12)  Aluminum  Association:  The 
Aluminum  Association.  818  Connecticut 
Ave.,  NW.,  Washington,  D.C  20008. 

(13)  NACE:  National  Association  of 
Corrosion  Engineers,  1440  South  Creek. 
Houston,  Texas  77084. 

(14)  IME:  Institute  of  Makers  of 
Explosives,  1575  Eye  Street  NW.. 
Washington.  D.C.  20005. 


(20)  AWWA:  American  Water  Woriis 
Association.  1010  Vermont  Ave..  NW.. 
Washington,  D.C  20005. 


§171.8    [Amend*d| 

2.  Section  171.8  is  amended  by 
removing  the  defined  term  "Cargo-only 
aircraft"  and  inserting,  in  its  place,  the 
term  "Cargo  aircraft  only";  the  definition 
itself  remains  unchanged.   « 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 


1 


§  172.101 

3.  In  §  172.101,  paragraph  (k)  is 
removed;  column  (6)(b)  of  the 
Hazardous  Materials  Table  (HMT)  is 
amended  by  removing  the  table  heading 
"Cargo  only  aircraft"  and  inserting,  in 
its  place,  the  table  heading  "Cargo 
aircraft  only";  and  the  HMT  is  amended 
by  adding  and  revising  the  following 
entries  to  read  as  follows: 
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ilTZIOI    Hazwdouf  Matoriais  Tabi*. 


■fEAW 


01 


O) 

AOO 
Tlaaphmul  SwPh4y 


REVISE 


ConoiN* 
••t  Matf  Mtft  ttki  k.  (natenal 


Pooon  A.. 


ap»cmct0f  nmnmt  aaK- 


CT 


nunttar 


OAl 


LabelQ)  nw»ir«d 
(W  noi  aipecladl 


(4) 


E  j  Fonwc  aod  (fllO-50(^/ 


E    Rmnc  aoil  sokjtian 
im-sooo/227<n 

^>™"»*n  ptaslic  scr*       |  Flammable  solid. 

fyoxytin  pias<ic  lodi  FlairnnaUe  soW. 

rote.  orkJt}  s. 


B... 
Coirosive 


CorrMiv* 


is  revised  to  read  as 


NM795 
HAt9S5 

Huama . 

UNI779 

UN1779 
NAt32S 
»M132S  . 


GonwiM. 


Packaging 


Exosplions 


SM-. 


173  ?50.. 


SpaeiAc 


Pooon  gas 
nonMammabla 
gas 


ComMNa.. 


Flammable  solid 


t73.364... 
173L244... 


173-244. 


173  197.. 


5«» 
173.260 

t73J29 

173.365 
173.2e» 

173.2W 
173. 19S 

173197 


Maxmura  net  quaMy  n 


canymg 


6<a) 


Noi 


Forbid- 
den 


SO 

pound* 
1  quart 


1  quart 

Fort)**. 

den 

50 

pounds 


Cargo  only 
aircrafl 


Cwgo 


6Brt 


FortMlden.. 


200  pounds  . 
5< 


7W 


1i 


Olhar  wiqiMH»n>|inn 


S  galona..... 

Forbidden 

350  pounds. 


1.2 
17 


1i 

1 


W 


15 


1.2 
17 

17 
5 


7lC) 


Kaapdry 


Keep  cool 


Glass  carboys  m 


1.3  1 


permrtied  under 


Shade  from  radiant 


3a.  In  Part  172  Sub  »art  B.  Appendix  A 


bllows: 


APPENDIX  A— IDENmCATION  NUMBER 
CROSS  REFERENCE  TO  PROPER 
SHIPPING  NAMES  IN  1 172.161  AND 
§172.102 

TNslRtings  provided  fori  hxmaten  purposes  oMy. 
WenMi. 


UN  0001. 
UN  0004 
UN  0005 
UN  0006 
UN  0007 
UN  0009 
UN  0010 
UN  0012 
UN  0014 

UN  0015 
UN  0016 
UN  0018 
UN  0019 
UN  0020 
UN0021 
UN0O27 
UN  0026 
UN  0029 
UN  0030 
Ut(0033 
UN  0034. 
.CM  0035. 
UN  0037 
gN0038 
UN  0039 
UN  0042 
UN  0043 
UN0044 
UN  0048 
UN  0049 
UN  0050 
UN  0054 
UN0OS5 
UN  0056 


Source 
172  — 


102 
102 
102 
102 
102 
102 
102 
102 
102 

102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 


(9 

Descnplion 


Alarm!  evices.  explosme 
*rnmor  umprcrale 
Cartndi  as  tar  weapons 
Car«id^  tar  aneapoits 
Cartridf  es  for  weaporw 
AnMWiaon.  irKandory 
Ammur  eon.  incendiaiy 
Cartnd;  es  for  we^iorw 
Carttids  bs  lor  weapons,  blank  or 

Carln  »ges.  sefetr.  blank  . 
Ammur  eon.  smoke 
Ammuri  eon.  smoke 
Ammwibon.  Mar  produeng 
AnwRin  borv  tear  produong 
Ammun  lion,  tome 
Ammw^kon.  tone 
Black  powder 

Black  p(  Mrder.  compressed 
OetonalM.  non.«lectnc 
Detonefirs.  tfectnc 
Bortibs 
Bomb* 


Bombs  bnoto-tlash 

Bomb*,  ptioto-flash 

Bombs,  pnoto-flash 

Boosted! 

Bursten 

Pnmers,  cap  type 

Chargei,  demoktion 

Carlndg  »s.  flash 

Cartndgis.  flasn 

Cartndgts  signal 

Cases.  Jartrioqes,  empty,  with  pnmer 

Charges^  depm 


in 

(2) 

WooliR- 

Soma 

cabon 

17i  — 

Numbat 

UN  0059 

102 

UN  0060 

102 

UN008S.. 

102 

UN  0066.. 

102 

UN  0070 

102 

UN  0072. 

to? 

UN  0073 

102 

UN  0074 

102 

UN  0075 

102 

UN  0076.. 

MB 

UN  0077 

102 

UN  0078.. 

102 

UN  0079. 

102 

UN  0061. 

102 

UN  0062 

102 

UN  0063  . 

102 

UN  0064 

102 

UN  0092 

102 

UN  0093 

102 

UN  0094 

102 

UN  0096 

102 

UN  0099 

102 

UN  0101 

102 

UN  0102 

102 

UN0163. 

102 

UN  0104 

102 

UN  0105 

102 

UN  0106 

102 

UN  0107 

102 

UN  0110 

102 

UN  0113 

102 

UN  01 14 

102 

UN  01 18 

102 

UN  0121 

102 

UN  0124 

102 

UN  0129 

102 

UN  0130 

102 

UN  0131 

102 

UN  0132 

102 

UN  0133 

102 

UN  0135 

102 

UN0136 

102 

PI 


DMcrptnn 


Charges,  shaped,  commercal 
Charges,  supplementary.  e«plosn« 
Cord,  detecting 
Cord,  igniter 

Cuosrs.  cable,  explosive 
Cyckstnmelhylenelnnitramine,  wetted 
DntemUDn  lor  ammwiilion 
Oiazodiratrophenol 
Diethyteneglvcol  dinilrate 
desen$iti2ed 


Omitrophenates 
Omrtroresorcmol 
l-le>anitrodiphenylam>ne 
Explosives.  tXastng.  Type  A 
Explosives  Masting.  Type  B 
Explosives,  blasting.  Type  C 
Explosives  WasWig.  Type  D 
Flares,  surface 
Flarasi  aerial 
Photo-flash  powder 
Photo-ltash  powder 
Fracturv^  devices,  exptosive 
Fuse,  instantaneous,  norvdelonating 
Cord,  detonating 


Cord,  detonating.  mM  affect 

Fuse,  safety 

Fines,  detonating 

Foxes.  detonaSng 

Grenades,  practice 

Guanyl  mtrosamirx)  guanylidene 

hydrazne 
Guanyl  mtrosamino  guanyl  tetrazene 
HexoMe 
Igniters 

Jet  perforatif>g  guns,  charged 
Lead  ante 
Lead  styphrute 
bghters  fuse 
Oellagranng  metal  salts  of  aromatic 

nitro-denvatives.  n.o.». 
MannHol  hexanrtrale 
Mercury  fulminate 
Mmes 


(1) 

idoivtifK 
caton 
Number 


UN  0137 
UN  01 38 
UN  0143 
UN  0144. 
UN  0146 
UN  0147 
UN  0150 
UN  0151 
UN  0153 
UN  0154 
UN  0155 
UN  0158 

UN  0159 
UN  0160 
UN  0161.. 
UN  0167 
UN  0168 
UN  0169 
UN  0171 
UN  0173 
UN  0174 
UN  0180.. 
UN  0181 
UN  0182 
UN  0183 
UN  0186 
UN  0190. 
UN  0191 
UN  0192  . 
UN  0193 
UN  0194 
UN  0195 
UN  0196 
UN  0197 
UN  0203 

UN  0204 
UN  0206 
UN  0207 
UN  0206 
UN  0209 
UN  0212 
UN  0213... 
UN  0214 


(9 

Source 
172,— 


02 
02 
02 
02 
02 
02 
102 
02 
02 
02 
02 
02 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 


(3) 


Descnplion 


Mines 

Wnes 

Nitroglycenne.  desensrlaed 

Nitroghrcerme.  spml  at 

NiUuslarUi 

Niirouna 

PerHaerytfMDe  letranitrate,  wetted 

PerMoMe 

TnmaD-amkrw 


Tnnitrochlorobenzene 
Potassium  salts  of  mtro-aromalic 

derivatives 
Powder  cake,  wetted 
Powder,  smokeless 
Powitsi,  smokeless 


Proiecliles 


02 
02 
02 
02 
02 
02 
02 
02 


Ammunilion.  iNummating 

Release  devices,  explosive 

Rivets,  explosrve 

Rockets 

Rockets 

Rockets 

Rockets 

Rocket  motors 

Samples,  explosive 

Signal  devices,  hand 

Signals,  ra4way  track,  explosive 

Signals,  raikmay  track,  eipkmve 

Signals,  dalress 

Signal*,  distress  _  • 

Signals,  smoke 

Signals,  smoke 

Sodium  salts  of  nitro-aromatic 

derivBtives.  n  o  s. 
Sounding  devices,  explosive 
Squibs 

Tetranrtro-amline 
Tnnitrophenylmefhylriitramine 
Tnmtrotokjene 
Tracers  lor  ammunition 
TnnHroamsole 
Tnnitrobenzene 


Federal  Ragbter  /  Vol  48.  No.  212  /  Tuwday.  November  1.  1983  /  Rules  end  Regulations       SM47 


ChvgM.  propattng.  tor  cannan 
AnwwrMon.  noandMy.  MMIt 


UN  0244- 

UN024S_. 

UN  0246. - 

UN  0247... 
UN  0246... 
UN024a„ 
UN02S0... 
UN  0254  _. 
UN02S6.- 
UN02S7-. 
UN02e6„. 
UN  0267... 
UN  0268... 
UN  0271.. 

UN  0272.. 

UN  0273  . 

UN  0274.. 

UN0275_ 
UN  0276... 
UN  0277  _. 
UN  0278... 
UN  0279... 
UN  0280... 
UN  028t ... 
UN  0262... 
UN  0283... 
UN  0284... 
UN  0285... 
UN  0286... 
UN  0287... 
UN  0288.- 
UN02ea... 
UN  0290... 
UN  0291  „. 
UN  0292 ._ 
UN  0283... 
UN  0294... 
UN  0295  .„ 
UN  0296... 
UN  0297 -. 
UN  0299... 
UN  0300... 
UN  0301. - 
UNO303.„ 
UN  0305... 
UN  0306... 
UN0312.„ 
UN  0313... 
UN  0314... 
UN  0315... 
UN  0316... 
UN  0317... 
UN  0318... 
UN  0319... 

UNono... 

UN  0321. - 
UN  0322.. 
UN  0323.. 
UN  0324.. 


102 

102 

102 

102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 

102 

102 

102 

102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 

102 
102 
102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 


AnnunWoa  inoandtafy.  aM« 

ptKMphonjB 
AmmunNKM.  wnofco,  wtMs 
f^KMphonii 

AnvnunHon,  wnokA,  wNIb 


Oomrtmncet.  Mlv-aciv«ied 

nocfcM  motors 
AmnuWon,  aunmaiing 
iMlDnalon.  alaclric 
Float,  dalonaling 
OcMM 

Dalonalora,  non^iactic 
BooaMrs.  «Wi  iMonalor 
ChaigM.  propeMng.  tor  rockat 

fWlOfV 

ChMgM  propattng,  tor  rocfcal 

nmon 
Chaigaa.  propoWng.  tor  icdia< 

motors 
OMgaa.  propoBng.  tor  rocfcal 


CarttidgM  pcwar  dawoa 
CarWdgas.  power  davica 
Cartridges,  oil  am 
Carlridgas.  ol  Ml 

Chargaa,  prapaMig.  tor  cannon 


nocfcal  fflOtUft 
Maoguaradna 


GranadM 


^Afartiaads.  rocfcat 

W'artiaadB.  rocfcat 

QiargM.  shaped.  ■awMe.  Inaar 

Cofd,  (Moncling 

CofdL  dMonsting 

Bomte 


RocfcM 

Sounding  dsvioes.  «xpkMw« 

Anwwnilion.  fluminriing 


AnwnunMon,  iMr-fvoducinQ 
AnvnunMon.  amoiM 
P>wt»«Mh  powder 
Tracers  for  anvnurMon 
OMrtdgMsignri 
Signals,  smoka 


Fuzes,  igniting 
FuzMignNing 


CvlridgM  tor  waapOM 
nochat  motors 
CartridgM  power  davica 


TupaA 

TypaB 

T»paC 

T»paO 

T»paO 

CartMQM  tor  weepona.  Uarti 
CartridBM  tor  weapons,  witi  I 


UN  0340. 
UN  0341.. 
UN  0342.. 
UN  0343.. 
UN  0344.. 
UN  0346- 
UN0346.. 
UN  0347.. 
UN  0346.. 
UN  0348.. 
UN  0350.. 
UN  0351. - 
UN  0352.. 
UN  0353.. 
UN  0354.. 
UN  0355.. 
UN  0356.. 
UN  0357.. 
UN  0356- 
UN  0359.. 
UN  0360.. 
UN  0361 .. 
UN  0362- 
UN  0363- 
UN0364_ 
UN  0366- 
UN0366. 
UN  0367- 
UN0366- 

UNoaeg . 

UN  0370.. 
UN  0371- 
UN0372.. 
UN  0373- 
UN  0374 ... 
UN  0375- 
UN0376- 
UN0377_ 
UN  0978- 
UN0379- 
UN038O- 
UN0381- 
UN0382- 
UN0383- 
UN0364.. 
UN  0385 - 
UN  0386 - 
UN  0367.. 
UN  0386.. 


UN  0389. 


102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 


102 


AiUaa,  a^toaiM.  riAs. 
Miciaa,  sMtoaiwa.  IMA 


tto*. 
nAa. 

ILO.S. 


natoMtes  tor  Maaaisliuii 
itori 


Fioes,  detonaing 

Funa,  igniting 

*■'   ^      .         . 
vnmaaMk  fOCMl 


Signal  dawoaa.  hand 
Soundng  dawioM.  anineiM 
SoMsing  deweas.  Mptoriti 


Wmera,  cap  lypa 
.capiypa 


Arliclaa,  pyraphoric 
Carsvlgsa,  power  danioa 
Conpoienli,  a^Maiwa  tram.  MAS. 
ComponaiM.  eaptoriw  »ain,  (tous. 
CoraponerM,  a^itaena  kaki,  noa. 

TiMkotMnMneeuHonc  add 

TiMfetiflmanana 

TiMkototoene  and  haaanltaeiKiana 

mkfeaM  or  Trinlkaloluerte  and 

Mmtrebaraena  madMaa 
TiiiOulutosai  mhtaM  cwMiiiiig 


UN  0390- 

102 

UN0391- 

102 

UN0392.. 

102 

UN  0383 - 

102 

UN  0394- 

102 

UN0396- 

102 

UN0396- 

102 

UN0397- 

102 

UN0398- 

102 

UN0390- 

102 

UN0400- 

102 

UN0401- 

102 

UN0402.. 

102 

UN  0403- 

102 

UN0404- 

102 

UN040e- 

102 

nochalB.  Iquid 
BofntM,  oonlwiing 
Bointa,  oonWnng 

npiciy 


(0 

Soiaoe 
172.— 


PaiSiilUM.  riyitf 


UN04M_ 

UN  0417. 

UN  0418. 
UN  0419- 
UN0420. 
UN  0421. 
UN  0422. 
UN  0423- 
UN0424_ 
UN  0425- 
UN04a6- 
UN0427_ 
UNW01- 
UN1002- 
UN  1002- 
UN  1003- 
UN100S.. 
UN  1006- 
UN1006- 
NAIOOi- 
UNIOOe- 
UNM09- 
UNIOIO- 
UN  1010 - 
UN  1011 - 
UN  1012 - 
UN  1013 - 
UN  1014 - 
UN  1014- 
UN1015_ 
UN  1015 - 
UN  1016 - 
UN  1017  _ 
UN  1018 - 
UN  1020 - 
UN  1021  _ 
UN  1022 - 
UN  1023- 
UN1Q2B- 
UN  wee- 
UN  1027- 
UN1027_ 
UN  1026 - 
UN  1029- 
UN1030- 
UN1030- 
UN1032- 
UN1032- 
UN1033- 
UN1036- 
fM1036- 
UNIOSS- 
UN1036- 
UN1037_ 
UN  1036 - 
NA1038- 
UN1039- 
UN1040- 
UN1041- 

NA1043- 
UN1043- 
NA  1043 ... 
UN  1044- 
UN1044- 
UN  1046- 
UN1046- 
NA1046- 
UN1048- 
UN1048- 
UN1049- 
NA  1049  - 
NA10S0- 
UN1060- 
NA  1051  - 


102 


Cwbon  nnnouds 


tarEtiana.1 


Bt¥< 


Cm1|^  HHm1|^  WmwUI 


MSBIM  OrHHUR,  1 


liyOrOGyBraC  flCKX,  iquMiM 


i 
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UN  1052. 
UNtOSZ. 
UNI0S3. 
UN  tOS3 
UN  loss. 
UN10M- 

UNiosr.. 

UN10S7.. 

NAiosa . 
UNtosa.. 
UNioao 

UN  1080 


uirio7i .. 

UN  1072.. 

NAiora.. 

UN  1073.. 
HA  1073 
UN  1075.. 
UN  1075 
UN  1078.. 
UN  1077  . 
UN  1078  . 
UN  1078 

UN  1070 
UN  1079 
UN  1080.. 
UN  1080. 
UN  1081 
UN  1082 
UN  1082  . 
UN  1083 
UN  1086.. 
UN  1088.. 
UN  1087.. 
UN  1088.. 
UN  1088. 
UN  1080. 
UN  1091  . 
UN  1091 .. 
UN  1002.. 
UN  1083.. 
UN  1083.. 
UN  1088... 
UN  1088.. 
UN  1100  . 
UN  1101  . 
UN  1102 
UN  1103... 
UN  1104  . 
UN  1104.. 
UN110S  .. 
UN  1108  . 
UN  1107.. 
UN  1108  .. 
UN  1108.. 
UN  1108... 
UN  1108  .„ 
UN  1110... 
UN  1110... 
UN  1111... 
UN  1112... 
UN  1113... 
UN  1114.. 
UN111S-. 
UN  1118.. 
UN  1120.- 


101 
102 
101 
102 
102 
102 
101 
102 
101 
102 
102 
101 


UN  1081 - 

102 

UN  1081 .. 

101 

UN  1082. 

102 

UN  1082 

101 

UN  1083 

101 

UN  1084... 

101 

UN  1084.. 

102 

UN  1085. 

102 

NA108S 

101 

UN  1086.. 

102 

NAiooe  . 

101 

UN  1087... 

102 

UN  1087.. 

101 

NA1087... 

101 

NA1067 

101 

UN  1089... 

101 

UN  1070  „ 

102 

NA1070-. 

101 

101 
102 
101 
102 
101 
101 
102 
101 
102 
101 
101 
101 
101 
101 
101 
102 
101 
101 
102 
101 
101 
101 
102 
102 
102 
101 
102 
102 
101 
101 
101 
102 
101 
102 
102 
101 
101 
102 
101 
101 
101 
102 
102 


U^Mh^  for  agtn  and  cigaratiss 
LiqMft^d  nonllanvnflbte  gM 
Lijusfe^d  nocvftanvnabto  g>9M 
I  and  propMften* 


MattvyMnma.  anhydrous 
Nwwy*  PrOlTllOa 
IMhy4  aroniKle.  I 
Mattvyt  fhlonda 
Metftyt  4iarci«)t« 

N0Qn    I 

Naon  Of  Neon,  compressed 


orMnrogen.  compiessed 
dnnde 
i  (toude.  IquKi 
Iperonde.  liquid 
Nrtroge>(  (eironde.  bquid 
Wbosy^  cfi4onde 
Mlrout^nde 
Mkous  bnde  or  Nitrous  onde. 

Oigwl 
Oiq^ian 

Oxyfl*^  p^  O'n'9*'*-  compfessod 
'OKygan 

^retngeralediquid 
I  petroteun  gas 
<  gases,  liquefiad 


n.o.s. 
gas.  n.o.s  or  Dispersant 


TiimaMnilaluiiwimn 

AmylaoMala 

Amytacftales 

Ainyti 


NA1120 
UN  1120.. 
UN  1120 
UN  1123. 
UN  1123 
UN  1125 
UN  1125 
UN  1126 
UN  1126 
UN  1127 
UN  1127 
UN  1128 
UN  1128 
UN  1129 
UN  1130 
UN  1131 
UN  1131. 
UN  1132 
UN  1132 
UN  1133 
UN  1133 
NA1133 
NA1133. 

NA  1133 
NA  1133  . 
NA1133. 
NA1133. 
UN  1134.. 
UN  1135.. 
UN  1138.. 
NA  1136 
NA  1136 
UN  1137. 
NA1137 
NA1137. 
UN  1139 
NA1142 
NA  1142 
NA  1142  . 
NA  1142... 
NA1142.. 
UN  1142  . 
NA  1142 
NA  1142 

NA1142 
UN  1143. 
JJN1143 
UN  1144 
UN  1145 
UN  1146,. 
UN  1147... 
UN  1148... 
UN  1148.. 
UN  1149  . 
UN  1149.. 
UN  1150  . 
UN  1152. 
UN  1152... 
UN  1153... 
UN  1154... 
UN  1155  . 
UN  1155 
UN  1156. 
UN  1157.. 
UN  1158 
UN  1159  . 
UN  1160 
UN  1160 
UN  1161  . 
UN  1162  . 
UN  1163.. 
UN  1164.. 
UN  1164. 
UN  1165 
UN  1166   . 
UN  1167 
UN  1167 
UN  1168.. 
UN  1168  . 
UN  1169 
UN  1170.. 
NA1170 ... 
UN  1170... 
UN  1170.. 
UN  1171... 
UN  1172.. 


n-Sutyiamne 

Butyl  broniKle 

n-Siilyl  bromide 

Butyl  ctilonde 

CMoratMtanet 

Butyl  formate 

n-Bulyl  tormate 

Butyratdehyde 

Campt)oro4 

Cartjon  boulftde.  or  Carbon  dsulfide 

C«t)on  doutphide 

Carbon  remover 

Carbon  remover,  Iquid 

Adtteswe 

Adhesives 

Cement 

Cement,  container.  Imoteum.  tile,  or 

waMboard.  liquid 
Cement,  leattwr 
Cement,  pyroxylin 
Cement,  roofing.  Nquid 
Cement  rubber 
CMorotMnzene 
Ethylene  cMorohydnn 
Coal  lar  dstMate 
Coal  tar  ligni  04 
Coal  lar  oil 
Coal  tar  disMlate 
Coal  lar  light  oil 
Coallwoil 
Coating  solution 
Antifreeze  compourKt  liqud 
Aniitreeze  preparation,  liquid 
Compourv).  polishmg,  liquid 
Compound,  vulcanizing,  liqud 
Oreoing.  leatfier 

Rammabte  liquid  preparations,  n.o.s 
Leather  Weach  or  dressing 
Polish.  metaJ,  stove,  furniture  or 

wo(3d.  liquid 
Rust  preventive  coaling 
Crotonaldefiyde 
Crotonaktehyde.  inhibited 
Crolonylene 
Cydohexane 
Cydopemane 
Oecahydronaphttialene 
Oiacetone  alchohol 
Oiacetorw  alcohol 
Butyl  ether 
Dibutyl  ethers 
DictHoroettiylene 
Oicfitoropentane 
Dichloropentanes 
Elhytana  glycol  diethyl  ether 
Oielhytamine 
Diethyl  ether 
Ethyl  ether 
Diethyl  ketone 
Oiisobutyl  ketone 
OoopropylarTwie 
Oisopropyl  ether 
Oimethyiaimne.  aqueous  solution 
Oimettiylainine,  solution 
Dimethyl  cattxxiale 
DimathyMichtorosilane 
Oimettiytiydraime.  unsymmetrical 
Dimethyl  sulfide 
Dimathyl  sulphide 
Oioxane 
Dnnitane 
Oivinyl  ether 
Divinyl  eltier.  inhibited 
Dners 

Driers,  paint  or  varmsh.  liquid,  n.o.s 
Extracts,  aromatic,  liquid 
Alcahokc  beverage 
Cotogne  spirits 
Ettianol  or  Ethanol  sotutnns 
Ethyl  alcohol 

EViylana  gtycol  monoethyl  ethar 
Ettiytone  glycol  monoaltiyl  ether 


UN  1173  .. 
UN  1175. 
UN  1175 
UN  1176 
UN  1177.. 
UN  1177... 
UN  1178  .. 
UN  1178 
UN  1179 
UN  1180 
UN  1181 
UN  1182  . 
UN  1183. 
UN  1183 
UN  1184 
UN  1185 
UN  1185 
UN  1188 
UN  1189 

UN  1190 
UN  1191 
UN  1191 
UN  1192 
UN  1193  .. 
UN  1193  .. 
UN  1194 
UN  1194 
UN  1195 
UN  1196 
UN  1196. 
UN  1197  . 
UN  1197  . 
UN  1198 
UN  1196 
UN  1199 
UN  1201 
UN  1202 
UN  1203 
(UN  1203) 
NA1203 
UN  1204 
NA  1204  • 
NA  1204 

UN  1205. 
UN  1206.. 
UN  1207.. 
UN  1206.. 
UN  1208... 
UN  1210.. 
UN  1210. . 
UN  1212  .. 
UN  1213... 
UN  1214 
UN  1216 
UN  1218   . 
UN  1218.. 
UN  1219. 
UN  1220... 
UN  1221  .. 
UN  1222.. 
UN  1223.. 
UN  1224  . 
UN  1226 
UN  1226 
UN  1226 
UN  1226  . 
NA  1228 
UN  1228 

UN  1229 
NA1230  . 
UN  1230. 
UN  1230. 
UN  1231 
UN  1232 
UN  1233 
UN  1234.. 
UN  1235 
UN  1237. 
UN  1238 
UN  1239 
UN  1239  . 
UN  1242   . 
UN  1242 
UN  1243   . 
UN  1244  . 
UN  1245 


01 
01 
02 
01 
02 
01 
02 
01 
01 
01 
01 
01 
01 
02 
01 
02 
01 
01 
01 

01 
02 
01 
01 
01 
01 
01 
02 
01 
01 
02 
01 
02 
01 
02 
01 
01 
02 
01 
02 
01 
02 
01 
01 

02 
01 
01 
01 
01 
01 
02 
02 
01 
01 
01 
101 
02 
01 
01 
01 
01 
01 
02 
01 
01 
02 
02 
01 
02 

0> 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
02 
01 
01 
02 


Eltlyli 
Ethyl  t 

Ethytoenzene 
Ethyl  borate 
Ethylxjtyl  acetate 
Ethyl  butyl  I 
2-EmytbulyraMehyda 
E8V  butyrakMiyde 
Ettyl  butyl  ether 
Ethyl  bulyrata 
Elhyl  chtoroacelale 
Ettiyl  cliloroformate 
Ethyl  dcNoros4w«e 
Elhykkchlorosilww 
Ethylene  dKfikxide 


Ethylene  imme.  inf«bited 

Ediylene  glycol  morxjmelt./l  tftlier 

Ethylene  glycol  monomethyl  ether 
acetate 

Etiiyl  formate 

Ettiyl  hexaklehyde 

EthyttMxaldehyde 

Etriyl  lactate 

Ethyl  methyl  ketone 

Ueitr/tettffI  ketone 

Ethyl  nitnte  (nitrous  etfiar) 

Ethyl  nitnte.  sok/tions 

Etfiyl  propionate 

Ethyl  tncfilorosilane 

Elhyltnchlorosilane 

Extract,  liquxl.  ffavomg 

Exttacts.  flavounng.  liquid 

Formaldehyde  solution 

Formaldehyde  solutions 

Furfural 

Fusel  oil 

Gas  oil 

Gasoline 

Motor  fuel,  n  o  s 

Motor  fuel,  no s 

Nitroglycerin  solution,  m  ak»hol 

Spirits  of  nitrogtycenn 

Spirits  of  nitroglycerin,  not  exceeding 
1  %  nitroglycerin  t>y  nveight 

Gutta  percha  solution 

Heptane 

Nexaldehyde 

llexane 

Neohexane 

Ink 

Ink.  printers 

Isobutanol 

isobutyl  acetate 

Isobutylamine 

Isooctene 
Isoprene 

Isoprene.  inliibited 

Isopropanol 

Isopropyl  acetate 

tsopropytamme 

Isopropyl  ntiate 

Kerosene 

Ketones.  Ikjud.  n.as. 

Cigarette  lighter 

UghterHud 

Ijghtarfuels 

Ligtilers 

Mercaptan  mixture,  akphatic 

Mercaptans.  Ikyjid.  n.o  s  or 

Mercaptan  mixtures.  Nqwd,  n.o.s 
Mesityl  oxide 
&>kjrribian  spirits 

Methanol  vl 

Methyl  akxihol  •; 

Methyl  acetate 
Methyl  acetone 
Methylamyl  acetate  • 
MelhyM 

Malfiylamme.  aqueous  solution 
Methyl  butyrate 
Metftyl  chtoroformate 
Methytchtoromaltiyl  ether 
Methytehtoromettiyl  etfwr.  anhydrous 
Methyl  dchkxoaitane 
Methyldchkyosilana 
Methyl  formate 
MethyHiydraune 
Methyl  laobutyl  ketone 
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(1) 


n 


SOUTM 


UN  1246  . 
UN  1246- 
UN  1247.. 
UN  1247.. 

NA1247.. 

UN  1246.. 
UN  124*.. 
UN12S0.. 
UN  12S1 .. 
UN  12S1 .. 
UN  1255.. 
UN  1255.. 
UN12S6  . 
UN  1257.. 
UN12S6.. 
UN  1261 .. 
UN  1262 
UN  1262.. 
UN  1263.. 

UN  1263.. 
NA1263. 
UN  1263.. 

UN  1264.. 
UN  1265... 
UN  1265... 
UN  1265... 
UN  1266... 
UN  1267... 
UN  1267  . 
NA126e... 
UN  1268.. 
UN  1268  . 
NA1268. 
NA1270.. 
UN  1270 
UN  1271  . 
UN  1271 . . 
UN  1272  . 
UN  1274  .. 
UN  1274  . 
UN  1275  .. 
UN  1276  .. 
UN  1276... 
UN  1277... 
UN  1277... 
UN  1276... 
UN  1279  .. 
UN  1280... 
UN  1281 ... 
UN  1281 .. 
UN  1282... 
UN  1286... 
UN  1267... 
UN  1288. .. 
NA1289... 
UN  1289... 
UN  1292... 
UN  1292... 
UN  1293... 
UN  1294... 
UN  1295  . 
UN  1296.. 
UN  1297... 
UN  1297... 
UN  1296... 
UN  1299... 
UN  1300.. 
UN  1301 ... 
UN  1302... 
UN  1302.. 
UN  1303  .. 
UN  1303... 
UN  1304... 
UN  1305... 
UN  1305  .. 
UN  1307.. 
UN  1307... 
UN  1306... 
UN  1306  .. 
UN  1309... 
UN  1310  .. 
UN  1310... 
UN  1312... 
UN  1313  . 
UN  1314  . 


102 
101 

loe 

101 

101 

01 
01 
01 
02 
01 
02 
01 
01 
02 
01 
01 
01 
01 
01 

01 
01 
02 

01 
01 
01 
02 
02 
01 
02 
01 
Ml 
02 
01 
01 
02 
01 
02 
01 
02 
01 
01 
02 
01 
02 
01 
01 
01 
01 
01 
02 
01 
02 
02 
02 
01 
02 
01 
02 
02 
01 
01 
01 
02 
01 
01 
01 
01 
01 
02 
01 
02 
01 
01 
01 
02 
01 
02 
02 
01 

102 

Wl 
02 
02 

101 

101 


MMiyl  ntviflcfylslB  monoMSf. 


PwMt,  •nvnets,  taoquere,  Mint, 


PariMshydB 


Pwlunwfy  produdi 
CrudB  oi.  p*lro«8Wfi 
p0tal0ufn  cnxto  oi 


Rend  oil 
OI 
Psifolsuwi  oil 


PsIrolBuni  spini 
Hmoi 


Propyl  alcohol 
ProfNonaUshytto 
rv4>ropyl  acetate 
Propyl  aoelale 
Monoprapytamine 
PropytaivNrw 


Prupytene  dicNondB 


Propyl  formates 


Roamol 

Rubber  solution 

Shale  ol 

Sodium  msmylate,  alcohol  morture 

Sodium  methylate.  sokilions 

Ethirt  slicale 

Te»aelhyl  silicate 

Tmctues,  medic«ial 

Toluene 


TisimWiylaiiiine 

Tiimethylainne,  aqueous  sokiion 

Tiimetliimiorosilane 


Turpentine  substitute 
Vinyl  aoalale 
VInyt  fl(hy(  vthsr 
Vinyl  ethyl  ether,  mNbited 


Vinytidene  chlonde.  Inhibited 

Wnytisobulyl  ether 

Vinyl  tridilorosiiane 

Mnyl  trichlorosiiane,  inhibited 

Xylet* 

Xylenes 

Ziroorsum 

Zirconium,  metal,  iquid.  wimenwuiia 


Ammomum  prcrate,  wet 
Ammonium  picrate,  wetted 


GMCium  fsainete 
Calcium  lesinate.  Itieed 


UN  1318.. 
UN  1318.. 
UN  1320.. 
UN  1321.. 
UN  1322.. 
UN  1323. 
NA1324.. 
UN1324_ 
NA1325.. 
NA  lazs .. 
NA1325.. 
NA132S.. 
UN  1325.. 
UN  1325.. 
NA  1325 .. 
NAIStS.. 
NA1325.. 
NA1325.. 
NA1325.. 

NA1325... 
NA1325... 
NA1325.. 
NA1S2S... 
NA1325... 
NA1325... 
NA  1325 ... 
UN  1326  .. 
UN  1326... 
UN  1327... 
UN  1327... 
UN  1327... 
UN  1327... 
UN  1328... 
UN  1330... 
UN  1331 ... 
UN  1331 ... 
UN  1332... 
UN  1333... 
UN  1334.. 
UN  1334... 
UN  1336... 
UN  1336  .. 

UN  1337... 
UN  1337... 

NA  1337 ... 

UN  1338  .. 
UN  1338... 
UN  1339... 
UN  1339... 
UN  1340... 
UN  1340... 
UN  1341 ... 
UN  1341 ... 
UN  1343... 
UN  1343... 
NA  1344 ... 

UN  1344  .. 
UN  1345  .. 
UN  1345... 
UN  1345... 

UN  1346... 
UN  1347  . 
UN  1348  . 
UN  1349... 
UN  1349... 
UN  1350... 
UN  1350... 
UN  1352... 
UN  1352... 

UN  1353 ... 
UN  1354  .. 
UN  1354... 
UN  1355.. 
UN  1355  .. 
UN  1356... 
UN  1356... 
UN  1357... 
UN  1357... 
UN  1356... 
UN  1358... 
UN  1350... 


102 
101 
102 
102 
HB 
102 
101 
102 
MM 
tOI 
101 
101 
101 
102 
101 
101 
101 
101 
Wl 

101 
101 
101 
101 
101 
101 
101 
102 
101 
102 
101 
101 
102 
102 
102 
102 
101 
102 
102 
102 
101 
102 
101 


102 
102 
101 
101 

102 
102 
102 
101 
102 
101 
102 
102 
101 

loe 

101 
102 
101 
102 
101 
102 
101 
102 
102 
101 
102 


Oaiuii,cnide 

NipnWBBnQ,  OUOB  OfTmKttO 

ntpn&wttnB  or  Nipnran 

MkOQuvMVW,  wM  wiVi  not  taM 
■ian20%i 


Rubber  scrap 

Rubber  scrap  or  Rubber  buffings 

Rubber  shoddy  <r  Rubber. 

fVBHWffltod  orRubbw,  fBdwnwl 
'jiicon  pownJw 
aOTrar  piws,  vwenea 
Sodsim  iBnibt>-o<3Pssolete,  wettsd 
Sotfum  pioramaSe.  wet 
SodRavi  pownala.  wetted 
Suhv.  aoid 
Sulptav 


Titanium  metal  powder.  wa<  with 

10%ar  motei 
Toe  pulls 
Ti 
Ti 
Ti 
Ti 


(1) 


lOlM 
ITS.* 


UN13S0- 


UN  1310- 

101 

UN1361- 

we 

NA13B1.- 

KM 

NA1361- 

101 

MA  1361 : 


UtM  MMa.  wensd 
Zirconium 


UN  1373.. 
UN  1374 .. 
NA  1374 .. 


UN  1375.. 
UN  1376.. 
UN  1376.. 
UN  1378.. 
UN  1378.. 
UN  1379.. 
UN  1380.. 
UN  1361 .. 
UN  1381. 
UN  1361 .. 

UN  1382.. 
UN  1382.. 

NA1383.. 
UN  1363.. 

UN  1384.. 
UN  1364.. 
UN  1365.. 
UN  1365  .- 

UN  1388... 
UN  1367.. 
UN  1387. 
UN  1389... 
UN  1390 
UN  1391 ... 


UN  1392. 

UN13BS. 
UN  1394.. 
UN  1985.. 
UN  1386.. 
UN  1396.. 
UN  1397.. 
UN  1397.. 
UN  1396.. 
UN  1309.. 
UN  1400.. 
UN  1401.. 
UN  1401 .. 
NA1401- 
UN14Q2.. 
UN  1403.. 
UN  1403.. 
UN  1404.. 
UNMOe.. 
UN  1406.. 


101 


NA  1361 ._ 

101 

NA1361_ 

101 

NA1361_ 

101 

UN  1362... 

102 

UN  1362. - 

101 

UN1383 ... 

101 

UN1364_ 

«01 

UN1386_ 

102 

UN  1386... 

MB 

UN1367_ 

102 

UN  1368... 

102 

UN  1389... 

loe 

UN  1370.. 

102 

UN  1371- 

102 

NA1372-. 

101 

NA  1372 ... 

101 

NA1372.. 

101 

UN1372_ 

102 

NA1372.. 

101 

NA1373- 

101 

102 
102 
101 


102 
101 
102 
101 
102 
102 
101 
102 
101 
101 

101 
102 

101 

102 

102 

101 
101 
102 

loe 

101 
102 
102 
102 

loe 


ltt« 


rt/m,  PjMphoriC.  AjOiAi 
tan  MBM  or  tponya.  ipani 


>«MMarysiow.in 


aulpMds,  anhy^oas  or 


SodMm  sulpNde.  anhyAms  «r 
SodHm  auMids 


Alitf  inaM  amrigams.  itois. 
Aliit  maW  smidaa.  ttos. 
AtaftmaW  dMpamiorw.  iloa.  or 


50450       Federal  Register  /  Vol.  48.  No.  212  /  Tuesday.  November  1,  1983  /  Rules  and  Regulations 


(«» 


(2) 

Souica 
172."* 


Dsscfiptoon 


UN  1407. 
UN  1407. 
UN  1408. 
UN  1400. 
UN  1410. 
UN  1410. 
UN  1411. 
UN  1411. 
UN  1412. 
UN  1412. 
UN  1413. 
UN  1414. 
UN  1415. 
UN  1415. 
UN  1415. 
UN  1417. 
UN  1418. 

UN  1419. 
UN  1419. 
UN  1420. 
UN  1420. 
UN  1421.. 
NA1421.. 
UN  1422. 
UN  1422. 
UN  1422. 
UN  1423- 
UN1423. 
UN  1423- 
UN  1424. 
UN  1425. 
UN  1426. 
UN  1427. 
UN  1428.. 
UN  1420. 
UN  1429- 
UN  1429.. 

UN  1431. 
UN  1431- 
UN1432. 
UN  1433- 
UN1433- 
UN1434- 
UN143S- 
UN1438. 
UN  1437- 
UN  1438- 
UN1438- 
UN1439. 
UN  1442. 
UN  1444 - 
UN  1445- 
NA1445- 
UN1446- 
UNt447. 
UN  1448. 
UN  1449. 
UN  1440. 
UN  1450. 
UN  1451- 
UN14S2. 
UN  1453. 
UN  1454- 
UN14SS- 
UN  14S8- 
UN14S7. 
UN14SB. 
UN  1450- 
UN1450- 

UN14S8- 

UN1481- 
rM1481- 
UN  1461 - 
UN  1462- 
NA1463. 
NA1463. 
UN  1463. 
UN  1406. 
UN  1466. 
UN  1467- 
UN1469. 
UN  1470. 
UN  1471. 
UN  1471- 


102 
101 
101 
102 
102 
101 
102 
101 
102 
101 
101 
101 
102 
101 
101 
101 
102 

102 
101 
102 
101 
102 
101 
102 
101 
101 
102 

rai 

101 
102 
101 
102 
101 
102 
101 
102 
101 

102 
101 
101 
101 
102 
102 
102 
102 
101 
102 
101 
101 
101 
102 
101 
101 
101 
101 
101 
102 
101 
102 
102 
101 
101 
101 
102 
101 
101 
101 
102 
101 

loe 

101 
101 
102 
102 
101 
101 
102 
102 
101 
101 
101 
102 
101 
102 


Cwmm  meW 


IJNiMi  ikminwn  hyikid* 


UOiiunijiltjniinuni  hydhds,  Mhvrad 

UNunj  4(1010 

UViitfn  flmdc.  poMliMud 

LjOiium  bcvohydntto 

Uhum  tiydnda 

Utmm 

UMunjinalal 

Lj8MM|iiwlal,  in  cvVidQSS 

UOtuniatcon 

ItagnvAwm  pow^v  or  MsgnssHjnt 

iritoyv.  powdsr 
MiQna^um  ahjmimjni  phosplvto 
Magn0^um  iJunimjiii  phoiptuds 
Potaniln.  matal  atoy* 
PolaMi|m.  mam  tqud  aKiir 
AJMi  (MM  doys.  iquid 
ScmSum  fnotal  hquKl  sloy 
Pnt— ywi-sodium 
Sotftuni  potuaium  aioy.  iquKi 
Sotiunj  poCasswn  Miy,  solid 
RubidMn 
RukKSi^'i  metai 
Rubidii4n  maM.  in 
Sodun^  imalQifn 
Sodhjn^  amide 
SoOtfi^  boionydrtda 
Sodunvhydnda 
Sodnjm 


aoiv#ii 
90ciiav^  fnsuryiaia 
Soduf^  ffM#iylafla,  diy 


ZtKt 

Zinc  p(>Mdar  or  zinc  dust 
Zbcona|rn  hyckida 
AhifTwrHini  ndraia 
Afcjni>n|fft  nilrata 


Afivnof  lunt  panu^phata 
Bahum  cWofaia 
BariufnlcNorala.  w«t 
Barun  nkaia 
Barwn  pardHorM* 
Bariufn  parmanganala 
Barajnt  paroxida 
OanufnipayoMda 
Bfomasa,  morganc,  n.o.s. 
Caaaiufi  ni»ata 


p.  ao-S. 
CNora^  ao3 .  wat 

.»vo-a. 
.n.as. 
i  acid  nwtura,  dry 
:4dd.«oid 
^  txMda.  anhyikxMja 


Fame  (Mvia 

tnitrat* 


UMwn  bypocMortta  conipound.  dry 
L4hiun  hypocMofMa^  dry  or  Uthkjni 


(1) 

<a 

m 

(1) 

(2» 

19 

KtMilili- 

Soiao* 

Menlilk 

Souroa 

cafeon 

172  — 

Descriplion 

cakon 

172.— 

Oescnplion 

Numbar 

NwT*ar 

UN  1472 

101 

Ultiaim  peronde 

UN  1556 

101 

Arsencal  compound,  liquid.  n.o.s .  oir 

UN  1473 

102 

Magna i«.»n  bromala 

Arsancal  mixtura,  iquid,  no.s. 

UN  1474 

101 

Magnaawn  nilrata 

UN  1556 

102 

Araanie  compounds,  kqukt  not. 

UN  1475 

101 

Magnaawm  pafcMorala 

NA1556  . 

101 

UN  1478  . 

102 

Magnaawm  paranda 

NA  1556 .. 

101 

UN  1478 

101 

Magnaaajm  parosooa.  soad 

UN  1557 ... 

Wl 

Ataarical  compound,  aokd,  no.s..  or 

NA1477.. 

101 

Araanical  mixlura.  soW.  no.s 

NA  1477  . 

101 

Njraa.n.aa. 

NA  1557 

101 

Arsencal  dip.  liquid 

UN  1477  .„ 

102 

Nilralaa,  inorganic  n.o.t. 

UN  1557 

102 

Arsenc  compounds.  SOW,  n.o.s. 

UN  1478.. 

102 

Sodiunt  nrirala  and  pofMsh,  imrturas 

NA  1557 

101 

Arsenc  lodids.  aoM 

NA  1479  .. 

101 

Compound,  frsa  of  Moad  itiNing, 

NA1557 

101 

Arsanc  auHida.  solid 

aoid 

NA1557.. 

101 

AraaniclhsuHide 

NA  1479 .. 

101 

Coamatici.  n.o.». 

UN  1558  . 

102 

Arsanc 

NA1479... 

101 

O^mcniMla 

UN  1568. 

101 

Araanie,  sow 

NA1479.. 

101 

Dnjga,  n.o.«. 

UN  1559 

102 

/^aanic  pantonda 

UN  1479 

101 

Ondizar,  n.o.s.  or  Oxidizing  malerial. 

UN  1559. 

101 

Arsenic  panloidde,  sohd 

oo.aL 

UN  1560. 

102 

Arsanc  ttichlonda 

UN  1479.. 

102 

UN  1560.. 

101 

Arsenic  IhcMorida.  iquid 

NA  1479.. 

101 

PolaMiiim  dichromala 

UN  1561 

102 

Arsenic  liioidde 

NA1479 

101 

Sodhiwi  dctvomala 

UN  1561  .. 

101 

NA  1481  .. 

101 

ParcNorala,  n.o.a. 

UN  1562  . 

101 

Arsenical  dust 

UN  1481 .. 

102 

ParcMoralaa.  wmrganir,  n.o.a. 

UN  1564.. 

102 

Barium  compounds.  rvo-S. 

NA14S2.. 

101 

Parmanganala,  n.03. 

UN  1565.. 

102 

Sanum  cyaiiida 

UN  1482. 

102 

Parmanganalas,  inorganic,  n.o.t. 

UN  1565  . 

101 

Beriun  cyanida,  aoid 

UN  1483. 

102 

Parooodaa.  inrgamr,  n.o.a. 

NA1S66  . 

101 

Baryiium  cMoride 

UN  1484 ... 

101 

Polaaaum  bromala 

UN  1566  . 

101 

Oaryliwn  compound.  n.o.s. 

UN  1485.. 

101 

Polaaaajm  t^Woiala 

UN  1566. 

102 

OaryMum  compounds 

UN  I486.. 

101 

PolaiaMXit  iMiala 

NA1566.. 

101 

Beryttum  Ihioride 

UN  1487.- 

102 

Polaaaium  nitrate  and  sodum  nilrita. 

UN  1567   . 

102 

BeryMum 

mortura 

UN  1569  . 
UN  1569.. 

102 
101 

Bromoacolona 

UN1487.. 

101 

Sodum  nrtnia  mixad  wiOi  potaaawm 

Bromoacelone,  Ik|ukI 

linala 

UN  1570   . 

102 

Bnwne 

NA1487.. 

101 

UN  1570. 

101 

Brucine,an«d 

UN  1488. 

101 

Potaaawm  nrtnia 

UN  1571 ... 

101 

Barium  azida,  wal 

UN  1489.. 

101 

Polaaawm  parcMorata 

UN  1571 .. 

102 

Barium  azida,  Kietlad 

UN  1490. 
UN  1491  „. 

101 
101 

UN  1572.. 
UN  1573  .. 

102 
102 

Cacodyicacid 
Calcium  araanale 

UN  1492- 

102 

Polaaaajm  parsulphala 

UN  1573. . 

101 

Caidum  araanala,  aoid 

UN  1483 -. 

101 

UN  1574 ... 

102 

UN  1494.. 

101 

Sodum  bromala 

NA1574.- 

101 

Caldum  araanMs.  aoid 

UN  1495 -. 

101 

Sodun^  cNorala 

UN  1575.. 

102 

Catciun  cyanide 

UN  1496.. 

101 

Sodi^^n  cnfonia 

UN  1575.. 

101 

Calcium  cyanide,  aoid  or  Calcium 

UN  1498.. 
UN  1499. „ 
UN  1500.. 
UN  1502 -. 
UN  1503  . 

101 
102 
101 
101 
101 

SodhjmniirMa 

Sodum  nibita  and  potasawm  nrtrata 

Sodum  nrtrila 

UN  1577 ._ 
UN  1577.. 
UN  1578.. 
UN  1578.. 

102 
101 
102 
101 

cyanide  mortura,  aoid 
CMorodinitrobanzena 

Sodhjm  parrnanganata 

NMiochlurUierttene,  meteor  para, 
aoid 

UN  1504.. 
UN  1505  .- 
UN  1506.. 
UN  1506.. 
UN  1507. „ 
UN  1506.. 

101 
102 
101 
101 
101 
102 

Sodhjm  parosoda    - 

Sifortium  cMorala 
Stnmaum  cMofala,  wal 

Strontium  parcfikxata 

UN  1578... 
UN  1579.. 
UN  1580... 
UN  1580.. 
UN  1581  -. 
NA  1561  ... 

101 
101 
102 
101 
102 
101 

NitrocMorobenzene,  onho.  iquid 
4-CM0RX>-tniw1ine  hydrocMoride 
CfUOfOpicnn 
Chloropicnn.  i(|uid 
Chloropicnn  and  mathyl  bromida 

UN  1508.- 
UN  1510.. 

101 
101 

Sironiium  peroxida 

UN  1582.. 

102 

cMoPOpicrln  mortura,  bQuid 

UN  1511  „. 
NA1S11.. 

102 
101 

U^aa  pafOnda 

UN  1562.. 

101 

Chloropicnn  and  mathyl  chlonda 

UN  1512. - 

101 

Zinc  ammonum  I'uliiia 

NA1Se3... 

101 

i^niOropicnn,  spiorDaq 

UN  1513.. 

101 

ZinccMorala 

UN  1583. - 

101 

Cnlofopicnn  modufa 

UN  1514 -. 

101 

ZincnNrala 

UN  1583.- 

102 

CMoroptcnn  morturas,  ftoA 

UN  1515. . 

101 

Zinc  pannanganata 

UN  1584  .„ 

102 

Cocculua 

UN  ISM- 

101 

Zinc  pafOBda 

UN  1564.- 

101 

C0CCUIUS.S0M 

UN  15171 

101 

Zirconium  plcfamala.  wa>l 

UN  1585 -. 

102 

UN  1517.. 

102 

Ziroonum  ptcramala.  watlad 

UN  1585.. 

101 

Coppar  acaiowsaniia,  solid 

UN  1541  .„ 

101 

Acalona  cyanohydvi 

UN  1586.. 

102 

Coppar  arsanita 

UN  1544-. 

102 

Mkitoidi.  n^.«.  or  Aftatoid  salts. 

UN  1586.. 

101 

Coppar  araama.  solid 

n.o.s. 

UN  1567  - 

101 

Coppar  cyanKia 

UN  1545.. 

102 

UN  1588.. 

101 

Cyanide  or  cyanida  mixtura,  dry 

UN  1546... 

102 

Ammoniuro  araanala 

UN  1588.- 

102 

Cyandaa,  inorganic.  n.o^. 

UN  1548.. 

101 

Ammonium  arsanaia.  soBd 

UN  1589.. 

101 

Cyanogen  cNohda 

UN  1547.. 

102 

Ansna 

UN  1590.. 

102 

^cMoroanhnas 

UN  1547- 
UN  1548.- 

101 
102 

AnBnaoi.iquid 

UN  1501 ... 
UN  1501 -. 

101 
102 

o-Ochlorottanzena 

UNIS49I 

102 

UN  1582.- 

101 

^'  -«.«           '       -   - »;  J 

mcnovwoanzena.  para,  sowi 

n^aL 

UH  1592.- 

102 

NA1540.. 

101 

Antimony  tnbromrla.  aoad 
Aniiniony  fetMunada  aolulion 

UN1503.- 
UN15e3.- 

102 
101 

NA1S46.- 

101 

ulcniwomaiiiana  or  Ma1ny>ana 

NA1549.- 

101 

ct4onde 

NA1549.- 

101 

AnMmofiy  ftttluorida  solubon 

UN1S04... 

102 

Oielhyl  sulptiata 

UN15S0.- 

102 

Antmony  lactala 

UN  1566.- 

101  . 

Mnalhifl  auNaia 

UN  ISfiO... 

101 

UN  1595.. 

102* 

umavnyl  sulpnasa 

UN  1561 .- 

102 

AnMmony  potaaaMn  taftrala 

UN  1596.. 

102 

Dinlkoafiiinaa 

UN  1561  -. 
UN  1563.- 

Wl 
102 

AiMrtcaGatlquid 

UN  1597.- 
UN  1567 -. 

102 
101 

UN1SS3-. 

101 

Afsanic  acid  aoluton 

Dinifrobeniol.  solid 

UN1564._ 

101 

Afaanic  addl  aoid 

UN  1507. - 

Wl 

Oindrobansarta  soMiofi 

UN1565.. 

102 

Araanie  bramida 

UN  1588- 

102 

DMro^craaol 

UN  1566 -. 

101 

AfsanK  bromida,  solid 

UN  1568.- 

101 

Dnirophanol  sdi^ton 
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<t) 


(2) 
8aux« 


(3> 


UN  1509.. 
UN  WOO.. 
UN  1000.. 
UN  1601.. 
UN  1001  „ 
UN  1001- 
UN10QZ.. 

UN  1003.. 
UN  1004.. 
UN  1006.. 
UN  1600.. 
UN  1006.. 
UN  1007.. 
UN  1007. 
UN  1600.. 
UN  1006.. 
UN  1610.. 
UN  1611.. 
UN  1611.. 
UN  1612.. 

UN  1612.. 

UN  1613  . 
UN  1613... 
UN  1613.. 

UN  1614.. 

UN  1616  .. 
UN  1617... 
UN  1617... 
UN  161S... 
UN  1616-. 
UN  1620  . 
UN  1621 ... 
UN  1621 ... 
UN  1622... 
UN  1622  .. 
UN  1623... 
UN  1624... 
UN  1624  .. 
UN  1625... 
UN  1626... 
UN  1626... 
UN  1627... 
UN  1627... 
UN  1628 
UN  1626  .. 
UN  1629.. 
UN  1629.. 
UN  1629... 
UN  1630... 
UN  1630... 
UN  1631 ... 
UN  1631 ... 
UN  1633... 
UN  1634... 
UN  1634  .. 
UN  1634  .. 
UN  1636.. 
UN  1636  .. 
UN  1637... 
UN  1637... 
UN  1638... 
UN  1638  . 
UN  1638  .. 
UN  1638... 
UN  1630... 
UN  1630... 
UN  1640... 
UN  1640  .. 
UN  1641 ... 
UN  1641  „. 
UN  1641 ... 
UN  1642... 
UN  1642... 
UN  1643... 
UN  1643... 
UN  1644. „ 
UN  1644  .„ 
UN  1645... 
UN  1645... 
UN  1646... 

UN  1646... 
UN  1647  .„ 


Htt 
101 
02 
01 
02 
01 
02 

K» 
101 
01 
02 
01 
02 
01 
02 
01 
02 

(a 
m 

02 

01 

02 
01 
01 

102 

01 
02 
01 
02 
101 
01 
02 
01 
02 
01 
02 
02 
01 
01 
02 
01 
02 
01 
01 
02 
01 
01 
02 
01 
02 
01 
02 
02 
01 
01 
02 
01 
02 
01 
02 
01 
01 
01 
02 
01 
02 
01 
02 
01 
01 
T02 
101 
02 
01 
02 
01 
02 
01 
02 
01 


loe 
toe 


OnAululMns,  Iquid 
uravowNuansft,  fnonsn 


.n.o.«. 
mm 
Oy«t.  rta*.  or  Oys 


Ettiyl  bfOfnoAoeMlB 

Ettiylanaitenin* 

rsffit  I 
Fecrici 
Ferric  I 
F«nic  aiMnle.  nid 

FflfTOUS  AraflfWlS 

FanoM  arawMM.  nid 
Hiiogsnalsd  inhaling  iquii 
Hexaatfiyl  MraphotphM* 
Hexaevy  M»vihoiphaM, 
Haxaatty  tetoaphoaphate 
cciw^jiiiMod  gas 


Hy*oc|ianic  add.  aquaouB  aokjiona 
Hydrecyanic  aod  aoUian 
Hyifeocyanc  aod  aoUion.  laaa  tian 

5%  hydrocyanic  add 
Hydrogen  cyanida.  anhy^oua, 

stabiftzed 


■oCd 


Lead  anenle.  loid 
Laadcyanida 
London  purple 
London  puple.  sold 


Magnesum  vaenaia,  toW 

Mercuric  araanale 

Mercuric  cMoride 

Mercuric  cnonoe,  toM 

Mercuric  ni>  ale 

Mercuric  potaawm  cyanida 

Mercuric  polaiaium  cyanida,  aoid 

Mercurou*  ratoate 

Mercwous  nilrale.  lolid 

Mercurous  suNale,  aoW 

Mercurout  wlphata 

Mercuic  acetate 

Menurous  acetate,  «oU 

Mercury  acetate 

Mercuic  ammonium  cNoride.  Mid 

Mercury  ammomum  cMonda 

Mercuric  benzoate,  mU 

Mercuy  tienzoale 

Mercury  tMulphete 

Mercuric  bremide.  solid 

Mercurous  bromide,  toM 

Mercay  brormdas 

Mercuric  cyanids,  add 

Mercury  cyanide 

Mercurous  gkiconata,  toM 

Mercury  gluconala 

Mercuric  lOdkle,  aoid 

Mercuric  iodide,  solution 

Mercurous  iodde.  said 

Mercury  iodids 

Mercurol  or  Mercury  nudeala.  aoid 

Mercury  nudeeta 

Mercuric  oleMa.  sOid 

Mercury  oleata 

Mercuhc OMide,  aoid. 

Mercurous  odda.  Uack.  said 

Mercuy  eiida 

Mercuric  osycyanide,  soid 

Mercury  OKyqianlda 

Mercuric  potassium  iodUe.  aoid 

Msreuy  potsiiiuro  iodMe 

Msreuic  ssicytate  soid 

Mercury  saicytala 

Msrouric  auRUa.  soid 

Mercuric  sulphsia 

Mercuric  suHoryanals.  soid  or 

Msrcult  tMoc|i»ials.  suliJ 
Mercury  Moci^nala 


dbrOmde  mixtures,  iQuid 


(1) 

0) 

0) 

Uanlit- 

Sowos 

GMkai 
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Osacr^pian 

ttmtm 

UN  1647.. 

101 

aM»a.kMd 

NIM646.. 

101 

AoalanMs 

UNt648.. 

102 

mttmP^  ^^nOB 

UN  1640... 

Wl 

MoiOf  fcMl  fliAnocfc  conipoml  ot 
Anifcnock  oompowid 

UN  1640.. 

102 

Motor  luai  anMnoek  rnkduM 

NA1649-. 

101 

Tana»iytlaad.i9ad 

UN  1660 -. 

102 

UN  1661  -. 

102 

i^ptM-MiVrtitfiy^tiiOUiM 

UN  1662... 

102 

UN  1663. _ 

102 

Mom  cyanida 

UN1663.r 

101 

MeM  cyanida,  aoid 

UN  1654 ... 

102 

Mootna 

UN  1654 ... 

101 

Mcoina.  Iquid 

UN  1656.. 

102 

Niooine  oompoundk.  rtex  or 
Mcoline  praparaiona,  ruu. 

UN  1656... 

101 

Mco8na  hydiocMonda 

UN  1666.. 

Htt 

FaMwna  fywcnioitda,  or  Mooina 
hyi9uttionda  aotuOona 

UN  1667  _. 

101 

Mcoina  saicyMa 

UN  1656.. 

101 

Medina  aitfala.  iquid 

UN  1656... 

101 

Mooina  aiMalB.  said 

UN  1658... 

102 

Mcoina  SM»hala.  soid  or  soi<lon 

UN  1660.. 

101 

Nnolns  tvtMB 

UN  1660  _. 

101 

NMcosda 

UN  1661  _. 

101 

MiuMsfcia 

UN  1661 .. 

102 

Mioarvbias 

UN  1662.. 

102 

Mfeobaniena 

UN  1662... 

101 

NMUueruana,  iqud  ot  MaolMiiwI,  - 
.  iquM 

UN  1663.. 

101 

Mkophcnol 

UN  1683.. 

102 

Nlfet^phsnots 

UN  1664 . . 

101 

N»oMuana 

UN  1664 -. 

102 

Mititoiienea 

UN  1885.. 

102 

MkvqftanM 

NA1666.. 

101 

NHPCMytal 

UN  1660.. 

102 

rwnmcnKjnjmwimnm 

UN  1670  _ 

101 

PvcMorofnelhyf  tntfCtflttfi 

UN  1671 - 
UN  1672.. 

101 
102 

Phenol 

Phanytcarbytansna  cljusia 

UN  1673.. 

101 

aoid 

UN  1673.. 

102 

UN  1674.. 

102 

Fhenyinarcuic  aratata 

UN1677„ 

102 

Rotasswn  arsenate 

UN  1677.. 

101 

UN  1878.. 

102 

.  Potaaasjm  arsenae 

UN  1678.. 

101 

Polasswm  arsenrte,  soid 

UN  1679.. 

102 

nmsiiiMii  oioocyanide 

UN  1680. . 

102 

Potassium  cyanide 

UN  1660.. 

101 

Potassium  cyanida.  soid 

UN  1680.. 

101 

UN  1681 .. 

102 

HodsniiodMt  rLO.s>. 

UN  1883.. 

102 

Sivoraraenaa 

UN  1684.. 

101 

Skiar  cyanida 

UN  1685.. 

101 

Sodbm  arsarvla 

UN  1686.. 

102 

Sodum  araanita.  aqueous  sohiiona 

UN  1688.. 

101 

Sodum  araanNa.  iqud 

UN  1687.. 

101 

Sodum  aiida 

UN  1666- 

102 

Sodkm  cwodyMa 

UN  1680.. 

102 

Sodhan  cyanida 

UN  1680.. 

101 

Sodi*n  cymidc  softd 

UN  1880- 

101 

Sodum  Cftndt  sduMon 

UN  1800.. 

101 

Sodium  iuoride.  aoid 

UN  1800.. 

101 

Sodum  Ihionda.  eoUion 

UN  1601- 

102 

UN  1601  .. 

101 

gronium  araanita.  soid 

UN  1602.. 

102 

StrychnM 

UN  1602- 

101 

9lrychninaaa«.soid 

UN16S2  . 

101 

NA1683- 

101 

imtaing  agarM,  11.0A 

NA1603- 

101 

ORMAaoA 

UN1603.. 

102 

Tsvgss 

PM  1603 .. 

101 

Tear  gss  devioa 

UN  1604 - 

102 

BrofnokMnzyt  cyinioM 

UN  1896 - 

102 

CMofotoiionv 

UN  1806- 

101 

inhMad 

UNie07- 

102 

CMorcaosloptieilona 

UN  1607  .„ 

101 

'''•'~~~~'"l '     1  ' T  pst.  Ttiirtit  nr 

UN  1698- 

101 

soid 

UNieOO- 
UN1700- 

102 
101 

Tear  gas  ctndM 

UN17Q0- 

102 

Taargaa^candtaa 

UNITOI- 

101 

UN  1702- 

102 

1 . 1 2.2-TeaaohloroaOiMia 

UN1702- 

101 

TaoacWaeaOiiha 

m 


(2) 


172.' 


UN  1703. 


UN  1703. 


UN  1704. 
UN  1704. 
UN  1704. 
UN  1704. 
UN  1706. 


UN  1706.. 

UN  1707- 
NA1707- 
M»1707. 
UN  1706. 
UN  1700. 
NA  1700. 
UN  1710. 
UN  1711. 
UN  1712- 
UN1712. 

UN  1712. 
UN  1713. 
UN  1714. 
UN  1715- 
UN17M. 
UN  1717- 
UN1718. 
UN  1718- 
NA1710- 
UN  1710- 
UN1722. 
UN  1722. 
UN  1723 - 
UN  1724- 
UN1725.. 
UN172S- 
UN172e- 
UN1727_ 
UN  1728.. 
UN  1728- 
UN1720- 
UN1730- 
UN1731.. 
UN  1731- 
UN1732- 
UN1733- 
UN1733- 
UN1733_ 
UNt738- 
UN1737- 
UN1738- 
UN1730- 
UN  1740- 
UN  1741  - 
UN  1742 - 
UN  1742 - 
UN  1743 - 

UN  1744 - 
UN  1745 - 
UN  1746 - 
UN  1747 - 
UN  1740 - 

UN  1748 - 
UN  1740- 
UN1750- 
UN17S0- 
UN1751- 
UN1752- 
UN1753- 
UN17S3- 
UN1764_ 
UN  1754- 

UN17S4_ 
UN  1756- 
UN1755- 
UN1786- 
UNtTST- 
UN  1787- 
UN  1790- 


MS 

101 

He 

Wl 

101 

102 

101 

102 
101 
101 
102 
102 
101 
101 
102 
101 
102 

101 
101 
101 
KM 
101 
101 
Wl 
102 
Wl 
Wt 
101 
102 
102 
101 
102 
101 
102 
101 
102 
101 
101 
101 
102 
101 
101 
102 
101 
101 
101 
101 
101 
101 
102 
101 
102 
101 
102 

101 
101 
101 
Wl 
102 

101 
101 
108 
Wl 
101 
101 

lot 

101 
101 
Wl 

102 
Wt 
Wl 
Wl 
Wl 
Wl 
102 


AlOTlnni  bramida.  wliy«ou» 
AlWRMwn  cWondi,  whydnsuB 
AmnonuHi  hydroQWi  Muondt,  w 


Bsnzyf  branvtv 


Bcnzyi  OWOnJmjnntKB 


1  Mbehdt  aoaic  Mid 
Bofon  fertuond^^nfec  Mid 
Boon  Mlhiondi  prapionc  Mid 


C*aum  hypocMoril*,  *y  orCifciiMi 


CMoiOMMic  Mid,  hMd  or  Mluion 


CMovosulphonic  Mid 
QvofMc  Mid 
Oitowic  add  soiiion 

Ownc  fluoftdo,  mH 
Chronic  luonda  soiMon 

Chronic  luotldB.  soMon 


5>482       FedanJ  Ragisler  /  Vol.  4a.  No.  212  /  Tuesday.  November  1.  1983  /  Rules  and  Regulations 


UM  t75t 


UN  1750 
UN  1759 
NAITSa 
NA175e 
NA17Sa 
NA  1758 
rM1780 
NA17B0 
NAITIO 
NA1760 
NAITOD  . 
NA  tTBO 
NA  1760.. 
NA17B0  . 
NA  1780 
NA1760 
NA  1760.. 

NA  1760 

NA  1780 
UN  1780 
UN  1780 

NA  tTao.. 

NA17B0  . 
NA17eO  . 

NAITW 
NA1780  . 
NA  1780 
NA  1760  . 
NA1780 
NA1780... 
NA1780 

NA1780  . 
NA  1780.. 
NA1780  . 
NA1780 
NA1780.. 
NA  1760  . 

NA  1780  . 
NA  1760 
NA  1760... 
NA  1760 
UN  1761 
UN  1761  . 
UN  17M.. 
UN  1763 
UN  1764.. 
UN  1766 
UN17i86.. 
UN  1786  . 
UN  1767  . 
UN  1766. 
UN  1768 
UN  1768... 
UN  1770  .. 
UN  1770... 
UN  1770  . 
UN  1771  . 
UN  1773. 
UN  1773 
UN  1774 

UN  1774 
UNI77S... 
UN  1776   . 
UN  1776  _ 

UN  1777.. 

UN  1777 
UN  1778. 
NA1778... 
UN  1779  . 
UN  1779... 
UN  1780.. 
UN  1781  . 
UN  1781  . 
UN  1782 
UN  1783.. 
UN  1784.. 
UN  1784.. 
UN  1786... 


101 
102 
101 
101 
101 
101 
101 
101 
H>1 
101 
tOI 
101 
101 
101 
101 
101 


101 

101 
101 
102 
10* 
101 
101 


101 
101 
101 
101 
Ml 
102 
101 
•01 
10« 
101 
102 
101 
101 
102 
1«t 
101 
102 
•01 
101 
101 
102 
101 
101 

102 
101 

•«e 

101 

101 

•02 
102 
101 
101 
101 
101 
102 
101 
101 
101 
MB 
101 
•02 


OramM^  oxycNondB  or  Ct«omr< 

cMondp 
Conwit  tofct  ftoit. 
Corrooi  9aid(.n.as 
Cammttt  k  acta,  itej^ 
Ougi. «  id.  R.S.S. 
Fmtous  i  Nonds.  loid 
Slvnou^  ctrionds,  9oW 
2-<2-AiMioM»(y)  aVwal 
2.20c>4roprap«nc  acid 
Aod.  iq4l  n  0  s. 
Akmnur*  phosphate  xAjfeon 
Akannu*  autttHe  xtjion 


Campoutt  rust  provemngor 

Cun^MmiJ.  ru«t  ramowig 
Ca«poiur|1.  tree  or  weed  UMng. 

,  vulcaraang.  kqu* 
.  aoa. 
.  aa* 
.  Iqud.  t«.o.s. 
I>u«i.iqt«t  n.o.s. 
EBiyl  p»i4phono0«oic  dcMoctda. 


VHwcacId 

Wf  li«»ii>uiil  compounds  tquK) 

CHpnelhylans-dtofnna  aatubon 


OKMom^Mc  acid 


Oie«itafap4anyl  incMane4wia 
QcMa«op4my»icMaPiMitana 

Kid,  anhydrous 


uptwiyfeiMhyt  b 

Qplianyt  4My  bramida.  toW 
Qplianyt  *Mhyl  branade  lotution 
Oodacyt  MclMoronlHia 
FemccM^ida.  anhyt^oua 
F«(ncoM«ide.  wlid 
Fifa  adm^aahc 

aii»jhc8cid 
fVa  MdinAahar  ctiarge* 
HuQtniic^cU 
Fkiereptatphonc  aod 
Menoaua<8plKMphoric  aod. 


fonnc  act)  aoMion 

iMcNoroailwia 


aolution 


and  Mjlp«wile  add 


UN  1786 
UN  1787 
UN  1787.. 
UN  1786 
UN  1788. 

UN  1788 
NA  1789 


UN  1789 
NA  1780 
UN  1768 
UN  1788.. 
NA  1790  . 

NA1790. 
UN  1790 
UN  1790.. 
UN  1791  . 
NA  1791  . 

UN  1791 
UN  1792 
UN  1793 
UN  1793 
NA  1794 
UN  1794.. 
UN  1794 
UN  1796.. 
UN  1796  .. 

UN  1796 

UN  1798  . 
UN  1798  .. 
UN  1799  . 
UN  1799 
UN  1800  .. 
UN  1800  .. 
UN  1801 
UN  1801  .. 
UN  1802  . 
UN  1802 
UN  1803 
UN  1S04 
UN  1804  . 
UN  1805 
UN  1806  . 
UN  1606 
NA  1807... 
UN  1807... 
UN  1806  . 
UN  1809  .. 
UN  1810 
UN  1811.. 
NA  1811  ... 
UN  1812  . 
UN  1812 
NA1813  . 
UN  1813... 

UN  1813. 
UN  1814.. 

UN  1814  .. 
UN  1815.. 
UN  1816  . 
UN  1817  .. 
UN  1817  . 
UN  1818... 

UN  1818 
UN1819... 
UN  1819.. 
UN  1821 
UN  1821 
UN  1823... 

UN  1823 
UN  1824... 
UN  1824... 
UN  1825 
UN  1825  .. 
UN  1826  . 
NA1826... 
UN  1827.. 
UN  1827... 
UN  1828. 


101 
101 
102 
101 
101 

102 
101 


101 
101 
102 
101 
101 

MM 
101 
102 
101 

101 

•02 
101 

101 
102 
101 
101 
102 
102 
101 

101 

101 
101 
102 
101 
102 
101 
102 
101 
102 
101 
102 
102 
Wl 
101 
102 
101 
101 

ne 

Wl 

101 
101 
102 
101 
101 
Ml 
101 
101 

102 
101 

•02 

102 
•01 
101 

ice 

101 

102 
101 
102 
•01 
102 
•01 

102 
101 
102 
102 
101 
102 
101 
102 
101 
101 


HydreOunic  and  suMm:  aod  mixlure 
H)^ho(9c  acid 
H)n>ic«fc  aod,  sokiton 
Hydratifonvc  aod 
ll)M9otjramc  acid  not  more  than 


H)Rt(dbninic  acid,  solution 
Compound,  deafwig.  bqud 

(conlain«ig  hydroci^lonc  (muriatic) 

aod) 
Hy«ocMonc  aod 
HyitoOCMonc  aod  morture 
HyikocMonc  aod,  aoluaon 
H»y(kaeNonc  acid  lokition,  mNMed 
CoTRpouid.  deanng.  Nqud 

(oof^airwig  hydroMuonc  aod) 
Etching  aod.  tqud.  n.o  t 
HydroMinnc  acid  solution 
HydroMuonc  aod,  solution 
M^^ochlonle  aofcition 
HypocMonle  sokAon  containing  not 

mora  than  7%  availabie  cNonne 
ttypoclHonle.  solutions 


iaopropyl  aod  phosphate.  soM 
Isopropyl  acid  phosphate 


.  sow 
Laadautphale 
NMraivig  acid,  rmjitiyea 
Nilraang  aod.  motura  (with  more 

tian  50%  ntnc  aod) 
NNraling  aod,  mixture  (with  not  mora 

•lan  50%  ratnc  aod) 
Nitrohyikociilonc  acid 
Nilrohydrochlonc  acid,  driuted 
Nonyt  Inchtorosilane 
Nonyltrichlorosilana 
Odadacyl  Irichkxoaitana 
OctadacyWhchloroailane 
Odyl  tncMoroailana 
OLljAOiluiuailane 
ParchtaiL  aod 

r^icMoric  acid,  not  over  50%  acid 
Ptianotsi^phonic  add 
Phari)^  lnchtoros4ana 
Wiani^ttichlorositane 
Phosphoric  acid 
Phosphorus  peirtachlonde 
Phosphorus  pentachlonde.  sokd 
Phoaphonc  anhydnde 
Ptiriaiitninw  penloiada 


Phosphorus  mchtonda 

Phosphorus  oxychloride 

nxaaaum  Mluonda 

Pasaaswn  hydrogen  duonda  solu«on 

Potasasim  Auorida 

PotMaium  Ihionde  solution 


1  hydroxide,  dry  soM,  flake, 
bead,  or  granular 
Polaasiuni  hydroxide,  aoid 
PoMaaacn  hydroxide.  Iquid  of 


Potassium  hydroxide,  solution 
Piopionyl  chloride 
Propy)  ticNorosilana 
PyreaiMuryl  ehlonda 
f'yfuaulphijryl  cMonda 
Sioon  oMorida  or  Silicon 


SMcon  la^achlonde 
Soifiini  slunanele  solution 
?odh—  ^annate,  solution 
Sodum  hydMgen  suMale.  send 
Sodhini  hyOogen  sulphate,  adid 
Sodkim  hydRMda,  dnr  solid,  Mn. 

bead,  or  granular 
Sodhim  hydroxide,  soid 
Sodhan  hytkomde.  iquid  or  aolulion 
Sodium  hydroxide,  solution 
Su^^h  mtmoxide 
Sodkjm  monoxide,  sold 
Addmailires.  spent,  nitrating 
Nfraing  acSl  sparM 
at—lit  cWorida.  Mtiydroua 
Tin  istncMarida.  anhydrous 
Sul^ir  oMonda 


nt 

m 

« 

Idontiti- 

Sowce 

calion 
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Descnpbon 

Number 

UN  1828 

102 

Sulphur  cMondes 

UN  1829 

101 

SuHurlrioidde 

UN  1829 

102 

Sulphur  (hmiirte 

UN  1830 

101 

SuHuncadd 

UN  1830 

102 

SuMwncadd 

NA  1831 

101 

Olaum 

UN  1831 

102 

Sulphuric  aod,  tunsng 

UN  1832 

101 

SuHunc  aod.  speni 

UN  1832 

102 

Sulphuric  acid,  spent 

UN  1833 

101 

Sulturous  aod 

UN  1833 

102 

Sulphurous  acid 

UN  1834 

101 

Sulfuryl  chlonde 

UN  1834 

102 

Sulphuryl  chkxide 

UN  1835 

102 

UN  1835 

101 

iquK) 

UN  1836 

101 

Thionyl  chlonde 

UN  1837  . 

101 

Ttinphosptioryl  chloride 

UN  1838  . 
UN  1839.. 

101 
101 

Tilaniuni  tetrachloride 

UN  1840 

101 

Zinc  cNohde  aolution 

UN  1840 

102 

Zinc  diloride,  solution 

UN  1841  . 

101 

UN  1843 

102 

Ammonium  dinitro<K:resolale 

UN  1845.. 

102 

Cartion  dnxide.  soM 

UN  1845  . 

101 

Cartonica 

UN  1848 

101 

Cartwn  letrachtoride 

UN  1847. 

102 

Potassium  sulpfiKle.  hydrated 

UN  1848  . 

101 

Propionic  aod 

UN  1848 ... 

101 

Propionic  add,  solution 

UN  1849 

102 

Sodum  sulphKle.  hydrated 

UN  1850  . 

101 

Eradxator.  pamt  or  grease,  iquid 

UN  1850  . 

102 

Eradicators 

UN  1851  ... 

101 

Medxanes.  iquid.  ao.s 

UN  1851.. 

101 

MedK3nes.  n  o  s 

UN  1851 . 

101 

ModKmes.  sokd,  n.o.s. 

UN  1854 .. 

102 

Barium  aioys,  pyrophoric 

UN  1855. 

102 

Caldum,  pyrophohc  or  Cakaum 
alloys,  pyrophonc 

UN  1856 

102 

Rags 

UN  1856  .. 

101 

Rags,oity 

UN  1857... 

101 

Textia  waste,  wet 

UN  1857 .. 

102 

Textile  waste,  wet  n.o.t 

UN  1857... 

101 

Waste  textile,  wet 

UN  1856  . 

101 

UN  1859.. 

101 

Siicon  letrafluonde 

UN  I860.. 

102 

Vinyl  fhjorida 

UN  1860. 

101 

Vtfiyl  Huonda.  inhibited 

UN  1862 

101 

Ethyl  croionala 

UN  1863  . 

102 

Fuel,  aviation 

UN  1863... 

101 

Fuel,  aviation,  turtiina  engine 

UN  1864... 

102 

Gasdnps 

UN  1884    . 

101 

GasAips.  hydrocartion 

UN  1865... 

102 

n-Propyl  nitrats 

UN  1866.. 

101 

UN  1867... 

102 

Cigarettes 

UN  1967... 

101 

Selt-lighting  cigarette 

UN  1866 

101 

Oacaborane 

UN  1869.. 

101 

Magnesium,  metal 

UN1B69  . 

102 

Magnesium  or  itagneswm  aioy* 

NAieeg.. 

101 

Magnesium  scrap 

UN  1870.. 

102 

Potasswm  borohydiida 

UN  1871 .. 

102 

Titanium  hydnde 

UN  1872.. 

102 

Leaddoxide 

UN  1872.. 

101 

Lead  peroxide 

UN  1873  . 

101 

Perchtonc  add 

UN  1884. 

101 

Baoum  oxxle 

UN  1885 

101 

BenzxJine 

UN  1886... 

102 

Benzyktene  chlohda 

UN  1887... 

101 

Bromochloromethana 

UN  1888 .. 

101 

Chlorotorm 

UN  1888.. 

101 

Cyanogen  bromide 

UN  1891 ... 

102 

Ethyl  bromida 

UN  1892. 

102 

Ethyl  dchtoroaraina 

UN  1894.. 

102 

UN  1895... 

102 

PhanylmarcurK  nrtrste 

UN  1896... 

102 

Rasm  soKilion,  poisonous 

UN  1887.. 

102 

Tetrachloroalhylana 

UN  1897... 

101 

Tetractiloroalhylana  Of 

UN  1898.. 

101 

AcatylkxMa 

NA1902... 

101 

0K2-alhylhai(y<)  phosphoric  add 

UN  1902... 

101 

Naooclyl  add  phosphate 

UN  1903... 

101 

Oiainfactam.  Iquid 

UN  1903... 

102 

UN  1905.. 

102 

Satanic  add 

UN  1905... 

101 

Satanic  add  iquid 

UN  1906... 
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(1) 


(2) 
Soicoa 


(3) 


Osscfiptton 


uNisoe.. 

UN  1907 
UN  1907 - 
UN  1908- 
UN  1908.. 
UN  1910.. 
UN  1911.. 
UN  1911  . 
UN  1912. 

UN  1912  . 

NA1913.. 
UN  1913. 
UN  1914 
UN  1915 .. 
UN  1916. 
UN  1917  . 
UN  1917  . 
UN  1918 
UN  1919  . 
UN  1919  . 
UN1920„ 
UN  1921  . 
UN  1921 .. 
UN  1922 
UN  1923.. 
UN  1924  . 
UN  1925  . 
UN  1926.. 
UN  1927  . 
UN  1928.. 

UN  1928  . 

UN  1929.. 
UN  1930  . 
UN  1931 
UN  1931 .. 
UN  1932.. 
UN  1932.. 
UN  1935.. 
UN  1935.. 
UN  1938.. 
UN  1938 
UN  1938.. 
UN  1939.. 
UN  1939  . 
UN  1940  . 
UN  1941  . 
UN  1942.. 
UN  1942.. 

NA1942.. 
UN  1944.. 
UN  1945.. 
UN  1950.. 
NA  1951  .. 
UN  1951.. 
UN  1962.. 

UN  1953.. 

NA19S3.. 

UN  1954.. 
UN  1954  .. 

NA1954... 

NA  1954.. 
NA  1955.. 


UN  1955.. 
NA  1955 .. 


NA  1966. 


02 
02 
01 
01 
02 
01 
02 
01 
02 

01 

01 
02 
02 
02 
02 
02 
01 
02 
02 
01 
02 
02 
01 
01 
OZ 
02 
T02 
02 
02 
01 

02 

02 
02 
01 
02 
02 
01 
01 
02 
02 
01 
01 
01 
02 
01 
01 
02 
01 

01 
01 
02 
02 
01 
02 
02 

02 

01 

01 
02 

01 

01 
01 


101 


NA19&6   . 

101 

(UN1955> 

102 

NA1966  .. 

101 

UN  1958.. 

101 

UN  1968... 

102 

NA1956 

101 

SodalinM 

^   *   ■'       -  —  J 
OOUl  M1W,  low 

Sodium  cNoma  soMKxi 
SoAan  cMofile.  sotubon 
Ciloun  cuodt 


Ottwfww  ordbofsna  mmturos 
MeOiyt  cMoride  and  metttytane 

cMondB.  motturet 
Maltiyl  cNohde-fliemytone  cMoiide 

mixturv 
Noon,  rolngeratfld  lK|Uid 
Neon,  rafngsrated  tquW 
Buty<  propnnate 
CydotMxanone 
Oidilofoottiyl  elftof 
Ethyl  aoylaM 
Elliyl  acrylate.  nhtxtsd 
laaprepytienzene 
Meihyt  acfytate 
Mothyl  acrylate.  mhiMed 


PropylanamiKie 
Prepytenamine.  nhMed 
fyioMna 

Caidum  hydrosUphite 
Ettiyl  tkMnnutn  dcNonda 
Ethyl  akaMnium  waqucMonde 
Itetttyt  aluminum  aesqutiroinde 
Methyl  ahimnum  tesqucMonda 
Methyl  magnesum  bromide  *i  ethyl 


Moth)^  magnesium  bromide,  in  elhyt 


Polanium  hydrowlphite 
Tiiaotiulyl  aluminium 
Zinc  hydroeuffita 
ZirK  hydromiphM 
Zirconium 
Zirconium  scrap 
Cyanide  solution.  n.o.s. 
Cyarada.  aokjtions 
Bromoacetic  acid 
Bromoacatic  acid,  soM 
BromoacatK  aod  solution 
Phosphorus  oxybrornde 
Phosphonjs  oxybromide.  solid 
Thnglycolic  aod 
Dibromodiltuoromethane 
Ammonium  nitrate 
Ammonium  nitrate  (no  organc 

coating) 
Ammonium  nitrate  (organc  coating) 
Matches,  safely 
Matches 

Aerosol  dispensers 
Argon,  retngerated  liquid 
Argon,  refrigerated  liqufd 
Caibon  dioxide  and  etttylene  oxide 

mixtures 
Compressed  or  liquefied  gases. 

Rammabia.  toxic,  nos. 
Poiaonous  liquid  or  gas.  flammable. 

aos. 
Compressed  gas.  no s 
Compressed  or  hquelied  gases. 

Hammable 
Refrigerant  gas.  nos  or  Ospersant 

gas.  nos. 
Refrigerating  machine 
Chloropicrin  and  nonflammabta, 

nontqueAad  compresaad  gas 

mixture 
Compressed  or  liquefied  gases 
Methyl  bromide  and  nonflammabla. 

nonliquafiad  compressed  gas 

mudure.  liquid 
Organic  phosptuta.  Organic 

phosphate  compound,  or  Organic 

phoaphorus  compourxl.  mixed  with 

comprasaad  gas 
Poisonoua  liquid  or  gaa,  rtAS. 
Tetrafluorottydrazma 
Accumulalai ,  pressurized 
Comprasaad  gas.  no.a 
Compcaiaad  or  liquelied  gases 
Hexalluoropropytene  oxide 


\ 


NA19S6. 

NA19S6.. 
UN  1967. 
UN  1956.. 
UN  1950.. 
UN  1980.. 
UN  .1981.. 
NAig61- 

tM  1961  .. 
UN  1982- 
NA  1962.. 
NA19e3.. 
UN  1963 
UN  1964 


UN  1984 
UN  1965. 


UN  1966 
UN  1966 
NA  1966- 
UN  1967- 
NA  1967 .. 


NA1967- 

UN1968- 
NA1968- 

UNigeo  . 

UN  1970. 
NA  1971 .. 
UN  1971 
UN  1972 
NA  1972 
NA  1972 .. 
UN  1973- 

UN  1974.. 
UN  1975 .. 

UN  1976  . 
NA  1S77 .. 
UN  1977- 
UN1978  . 
UN  1979.. 
NA1960- 
UNigeO- 
UN  1981 .. 
UN1982  . 
UN  1983- 
UN  1984- 
UN19e8- 
NA1986- 
NA1986 
NA1966  - 
UN  1967 .. 
UN  1967.. 
UN  1968 - 
UN  1969.. 
NA  1989 .. 
UN  1991 .. 
UN  1962 - 
UN  1992- 
NA1993. 
NA  1993 .. 
NA1993- 

NA  1993- 
NA1993.. 
NA1993- 
NA  1993.. 
NA1993- 
UN1983.. 
UN  1993- 
NA1993- 
NA  1993  . 
NA  1993.. 

NA  1993 .. 
NA1993.. 

NA1993.. 
NA  1903  - 
NA  1993.. 


flQU|)VMnC  oonttinnQ 


101 
102 
102 
102 
101 
102 
101 

101 
102 
101 
101 
102 
102 


101 

102 


101 
102 
101 
102 
101 


101 

loe 

101 
102 
102 
101 
102 
102 
101 
101 
102 

102 
102 

102 
101 
102 
102 
102 
101 
102 
102 
102 
102 
102 
102 
101 
101 
101 
101 
102 
102 
102 
101 
101 
101 
102 
101 
101 
101 

101 
101 
101 
101 
101 
101 
102 
101 
101 
101 

101 
101 

101 

101 
101 


Walar  punv  system 


OicMorolsnNuaioatfiflne 

1.1-0illuarDa6iylena 

Englna  Mwling  Md 

EViana 

Ettiana-PiQpana  niBrttfa.  rafrigarMad 


Ettiana,  rafngaralad  kqud 

E9«ylane 

Etfiylana  or  Etfiylana,  compi  eased 

HetHn,  reingaralad  iiqud 

Helium,  relngeiatml  hquKl 

Hydrocarbon  gases,  compraaaad. 

rLOA  or  Hy<^ocarbon  gaaaa. 

moduraa.  comprasaad.  n.o.s. 
Hydrocarbon  gas.  nomquafied 
Hydrocarbon  gasea.  liquaiad,  nxiA 

or  Hydrocartxm  gaaes.  mixtwes. 

iquafiad.  n.o.s. 
Hydrocafbon  gas,  iQuefied 
Hyt^ogan 
1.  ri 


Iniaclicida.  Ixiuafcad  gas.  oonlanng 
Poiaon  A  material  or  Poison  B 
matenal 

Parathon  and  oompraasad  gas 
mtxture 

jnaeiiticwjf  gaaaa 

>nsac>cide.  iKiuafiedgas 

Isobulane  or  Isobutane  murtmes 

Kryplon.  refngeraled  Iqiad 

Methane  or  Mettiana.  compressed 

Methane  or  Natural  gases 

Methane  or  Natural  I 


Natival  gas.  refiigeialed  liquid 
Chlorodrfluoromethane  and 

chlCToperrtafluoiueltiaiie 
CMorodrfluorobromomelhana 
Nitnc  oxide  and  nitrogen  temode 

mixlures 
Octafluorocydobutane 


Nrtrogen.  refrigerated  liqiad 


Raragaaes 

Halium-ox^^on  mortura 

Rare  gases 

Rare  gases 

Tetoafluoromettiane 

Chlorotnfluoroathina 

Trifluortimethana 

Alcohols,  toxic,  n.o.s. 

Denatured  alcOhot 

Propargyi  alcohol 

Rum.  denatured 

Alcohol.  h.o.s. 

Alcohola.  n.o.s. 

Aldeffydea,  toitic.  rLtxs. 

Aldehydes.  n.o.s. 

BenzaUahyde 

waoroprana.  WMOneo 

FlammaMa  iqud.  poisonous.  n.o.a. 

riammable  Iquids.  poisonoua.  n.o.s. 

Combustible  liqux).  n.o.s. 

Compound,  cleaning,  Ir|urJ 

Comfwund.  tree  or  weed  Utng. 


Cosmeici.  n.o.s. 
Ciaoaola,  ooal  tar 

tMmadMii,  iquid.  n.o.«. 

Drugs.  n.o.s. 

Ethyl  nilrata 

Ftammabla  Hiiuid,  n.o.s. 

naiwnabia  iquid*.  n.o.«. 

Fualoll 

Fualoi.No.  1.Z  4.5  cr  8 

Heater  tor  ratngaiaWr  car.  ftquid  fuel 

«yp« 

meactcida.  iquid.  n.aa 

Orgafsc  paroxxta.  it|uid  or  aoluion, 

n.0.*. 
Plaallc  aohrant.  n.OA 


Solwenl.  ao.s. 


(»» 


(2> 

Soiace 
17a— 


01 


NAIOU- 
UN1984  . 
NA1968- 
MA1f88 
UN  1999- 
UNig98 
UN  2000  . 
UN20O1  . 
UN  2002 
UN  2003  . 
UN  2004- 
UN200S 
UN  2006 

UN  2008  . 
UN  2006  . 
UN  2009 
UN  2010 
UN  2011- 
UN2012 
UN  2013 
UN  2014 

UN  2014- 

UN2014  . 
UN  2015 
UN  2015- 


UN  2016 
UN  2016 
NA2016 
UN  2017 

UN  2017 
NA2017. 
UN  2018 
UN  2019 - 
UN  2020 - 
NA2020- 
NA2020  . 
UN  2021- 
UN2022  . 
NA2022  . 
UN  2023 - 
UN  2024 - 
NA2025- 
UN202S- 
UN202S- 
UN2026- 
UN2Q27- 
UN2028- 
UN2029- 
UN2029- 

UN2030- 
UN2O30 

UN2031  . 
UN  2032- 
UN2032- 
UN2033.. 
UN  2034  . 

UN  2035 
UN  2036  . 
UN  2037 .. 
UN  2038 - 
UN2036  - 
UN2044  . 
UN2045.. 
UN  2048  - 
UN  2047  . 
NA2047. 

UN  2048. - 
UN  2049.. 
UN  2050- 
UN  2051 .. 
UN  2062 
UN  2063. - 
UN  2064... 
NA20S4... 
UN20SS.- 
UN20Se... 
UN  2057  . 


101 
102 
101 
101 
102 
101 
102 
102 
102 
102 
102 
102 
102 

102 
101 
102 
102 
102 
102 
102 
102 

101 

101 

101 

102 


102 
101 
101 
102 

101 
101 
102 
102 
102 
101 
101 
102 
102 
101 
101 
102 
101 
101 
102 
102 
102 
102 
101 
102 

101 
102 

101 
101 
102 
102 
102 

102 
101 
102 
101 
102 
102 
102 
102 
101 
101 

102 
102 
102 
102 
102 
102 
101 
101 
101 
101 
102 


.outback 
CuHiaeka 
Tar.  iquid 


CcImM  ffHpMtmiM 
CahMd.  soap 
MaW  «kyia.  n4>A 


Ziraonaan 

Zirconium  metal,  (fey 
ZiroonMn 
liagnamm  tiydnde 


Sironkun  phoaplMda 
Hydiogen  paroade.  ar^iaoiia 


Hydrogen  paromde  soUon  (8%  lo 

40%paraiada) 
Hyikogan  panMda  sohiHon  (40%  lo 

52%  paroade) 
llyifeugeii  peroiuda  solu8on  (owar 

52%  paroade) 
Hyikogan  paroMda.  stabized.  Of 


aduaona,  atibaoed 
Anmurvaon 
Chamcit  anvnunAon.  nmwiplosAM 


Ammunfeon.  laar  producvig,  norv- 


Granada,  tear  gas 


OlOfDphanols.  sou 

TncMorophenol 
CMorophanols.  iqMid 
Ciaayfcacid 
Mmg  raagant  iqud 
EpicMOfOhy^in 
Mercury  compounds. 


n«j. 


Marcuy  compound.  soiitn.o.s. 

Mercury  corrvouids.  soid.  n.0%. 

PliaiiyiimLiaiL  compoiaids,  rt.oa 

Sodium  araenae,  soid 

Bomba.  smdie 

Hydrazna.  anhyifeous 

Hyiftazaia.  aiiiytious  orHj^feaima 


t  tyifeaaia.  aqueous  solution 
llytfeaaiahycfeaia  or  I  lydi tune 


Niaic  acid,  funsng 
Nitric  acid,  red  fumng 


Hydrogen  and  meltiana  mixfeires. 


Ti 
Xenon 


Diiiaulutijenei.  said 
2.2-Oinalhyt)rapana 
■MOMffwcnnyas 

OicMoropn3p0ne 
Dictitaopfoponc  and  prop^rtsoe 
CBcraonos  moRura 


Oiaobulylan* 


a  a  I  sfc     t  '-  -  *-     -   '  -  ' 

AMwiyi  WlDUiyi  CmXJmitM 


Tffyropytonc 
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UN  21 12 


UN  2112 


«1) 

m 

m 

MnM- 

Souc* 

olian 

Nwittv 

171— 

Dncf^tton 

UN20M. 

102 

UN  am.. 

101 

■■«»»  1— 

NASOSa... 

101 

UN  ansa.. 

102 

Mkaert  in* 

NAIOW.. 

101 

■Mai  Ml  MB)  not  Nn  Ian  20% 
MeaM  larioMnlorbk>ck.«M 
•■«  n  «  tow  tan  25%  Hoohol 

NA20S9 

101 

NA20S*... 

101 

^^BB|pi   HWOTR,  n.0i4> 

UN  2080. 
UN20S7... 

101 
101 

toilM  pm 

UN  20117.1 

108 

UN  2000 

101 

UN20n 

101 

Ammoni  m  nrtraa  mbad  tartftnr 

UN  2070 

101 

Aiafiom  n*  yaraa-ptwaptaa 

UN  2071.. 

102 

UN  2072. 

102 

UN  2073.. 

101 

Awwioni  soiiAofi 

UN  2073  .„ 

102 

UN  2074.. 

102 

Aciytam0s 

UNaOTS.. 

102 

atom 

uNaon.. 

101 

OMd 

UN20n.. 

102 

OmoN  . 

UN  2077.. 

102 

UN207B.. 

101 

Takafa  Biocyiala 

UN  2079. 

102 

UN  2080 

101 

Acetyl  M  ilufa  pofuiMis 

UN  2081  . 

101 

*     -  ■ .  .                   . 
Mcaq^  oi  nmyi  pvonos 

UN  2081  . 

101 

AoMytiM  noyt  pomnrtn  sokiton 

UN  2082 

101 

AcMyt  d  MwonesulphorV 

UN  2082 

102 

AcMyl  CI  Ashexan*  mlphonyt 

UN  2083 

101 

Acetyl  cyttoheiafMSulphony* 

• 

pex-^ 

UN  2083 

102 

Acetyl  q^otwxva  Mlplionyl 

UN  2084. 

101 

AoeVpii»de 

UN  2004.. 

101 

AoaM  P<  «a<*e  solMon 

NA208S- 

101 

Benaayl  ^eronde 

UN  2086.. 

101 

Beraoyl#«aode 

UN  2086.. 

102 

Oauuyl  »eio«Kle 

UN  2067. 

101 

Baaeyl  ptmodB 

UN  2088 

101 

BmaoK/t  8efOicid* 

UN  2080 

101 

Bennyl  rH»ode 

UN  2080.. 

101 

BensoyI  •«on1> 

UN  2061.. 

101 

tort4i4ylcun<y<  pemode 

NA2001 

101 

tert-BHtylfeopropyl  benzene 

UN  2082 

101 

tov^^ulyl  hydroperoxide 

UN  2088- 

101 

UN2004 

101 

UN  2006.. 

101 

artni*yl^wu.»i>j1Me 

UN  2086. 

101 

NflAilyltwrcnyKaMe 

UN  2067. 

101 

tofl-amyl  iperoKytMnaMte 

UN  2008. 

101 

»»^a*yt  Ijeiwytanroele 

UN  2000. 

n>2 

ton-BiAyi  »Tionop«ro»ymateaie 

UN  2088. 

101 

UN  2100 

102 

tori-8uv  monopenwyrrateate 

UN  2100 

101 

UN  2101 

102 

N>1-Su*Y<  inonnperDxynaleale 

UN  2101 . 
UN  2102. 

101 
101 

tort-Butyl  peroKymeteate 
DMvl-tiu^  permida 

UN  2103 

101 

tort-Bolyl  percmyaopfopyl  carbonate 

UN  2109.. 

102 

tort-Butyl  pwoxy  oapropvl  cartwnate 

UN  2104 

102 

•Wl-Butyl  panwy-3.5,5-ln<7wthyl 

UN  2104 

101 

•art-Butyl  Mnny-3SS- 

timethjiheiiaiiuato  orlert-BMtyl 
parocy^ononanoete 

UN  2105 

102 

an-Butyi  fnonopefOKypntfialato 

UN  2106.. 

101 

Mrt-Sutyi  peroiyphtatato 

UN  2106. 

101 

0Htor1.Mty«per(uy|pnthalBte 

UN  2107  . 

101 

O^tort-OiArlpansylpMatow 

UN  2108   . 

101 

UN  2110. 

101 

tort^myl  laroxypMatoto 

UN  2111 

101 

2.2-0-(to4l-t)utylpenRy)t)utan* 

UN  2111 

102 

2J4)MtoMiitylpeRBry)  butane 

UN  2112 

MM 

101 


101 


UN  2112 


UN  21 13 
UN  2113 
UN  21 14  . 
UN  21 14.. 
UNtlU. 
UN  2115. 
UN  21 10 
UN  21 16 
UN  2117. 
UN  21 18 
UN  2118 
UN  2118 
UN  21 18  . 
UN  2120. 
UN  2120.. 
NA2121.. 
UN21?1.. 
UN  2121 
UN  2122.. 
UN  2123.. 
UN  2124 .. 
UN  2124.. 
UN  2125 
UN  2125 
UN  2126.. 
UN  2128  . 
UN  2127  .. 
UN  2128  . 
UN  2128  . 
NA2129 
UN  2129 
UN  21 29. 
UN  2130  . 
UN  21 30 
NA  2131  ... 
UN  2131 
UN  2132.. 
UN  2132. 
UN  2133. 
NA2133 
UN  2133. 
UN  2134   . 
NA  2134  ... 
UN  2134  . 
UN  2135 
UN  2135 
UN  2138 
UN  2137 
UN  2137 
UN  21 38 
UN  2138  . 
UN  2139 
UN  2139  . 
UN  2140.. 

UN  2140 

UN  2141.. 

UN  2141 

UN  2142.. 
UN2U3 ... 
UN  2143  . 
UN  2144 
UN  2145 - 

UN  2146  . 

UN  2147.. 

UN  2148 
UN  2148. 
UN  2149  . 
UN  2150 
UN  2151  .. 
UN  2152.. 
UN  2153  . 
UN  21 54. 

UN  2154. 

UN  2155 


102 

101 

102 

101 
K>l 
102 
101 
101 

101 

101 

102 
181 
101 
101 
101 
101 
101 
101 

102 


0H4-et8DR)tanB>yq  peramd* 
(^OitoratMimyl  perande 
OM4-chtorabana))4)  peroxide 
l^01to'Dlanzoyl  parcuKto 
Cumaia  hytfroperomla 
Cwa)^  Hydroparooade 
Qctataeanora  peroxides 


■wc  1^4^x^^4art-bwytoefoey  aopropy^ 

bawMta.  or  ,1>(frg-tort- 
w0^&/9Kjf  vopfOpyO  bsnivns.  or 

Mf         a  (I  eNeio>ieiiui»6  peroxid* 

101 

102 

101 

102 

101 

101 

102 

102 

101 

102 

101 

102 

101 

102 

101 

101 

101 

101 

101 

102 

101 

101 

101 

102 

101 

102 

102 

101 

101 

102 

101 

102 

101 

101 

101 

102 

101 

102 

101 

101 

102 

101 

101 

102 

101 

101 

101 

102 

101 

102 

101 

102 

101 


C)nlohaxanora  peroxides 
DecanoyI  peroxide 
Oidacanoyt  peroxide 
Oictfnyf  parouda 
Oluiniyl  peroxide 
Olcuniyl  paronda,  dry 
w-(2-efhy9axyf)  partncyiUcartionate 
Oi-<2-«ttiytwxyl)  panaiytlicartioato 
CMauroyl  peroxide 
LauroyI  peroxxle 
Paianamtane  hy<*operoxide 
P-Msmhene  hydroperoxide 
Isatxilyl  meViyl  ketone  peroxxle 
Methyl  Jsobulyl  katota  peroxide 
Ethyl  mettiyl  ketone  peroxida<s) 
DM3.S,5-tnfTielhytiexarK>yl)peroxide 
laonoranyl  peroxide 
Ciprylyl  peroxxle  sokjtnn 
OMVodanoyl  peroxide 
n-Ocl»x>yl  peroxide 
Oi-n-noranoyI  peroxide 
Peiargonyl  peroxide 
Peracalic  acid  sokjlnn 
PeroHyaceac  add 
C^QfNunyl  perowde 
Propiorqrl  peroxide 
Oisoptopyl  peioxydicartxyiate 
Isapropyl  pertaitionate.  unstaMzad 
Isapropyl  peroxydttartxxate 
Oisopropyl  peroxydK:arcfaonato 
toopiopyl  percartionato.  staMcrad 
Isoprepyl  peroxydhartxxate 
Dtouccmic  add  paroude 
Succinic  acid  peionde 
Tabain  hydroperoxide 
2.4-Oich>orot)emoyl  peroxKJe 
Di-2,4.dK:Morot)enioyl  peroxide 
2.4-Oicniarotwrtzoyl  peroxide 
Oi-2.4-dKMorot)enzoyl  peroxide 
2.4.0ichlorot)enzoyl  peroxide 
Oi-2.4-dK:Morot)eruoyl  peroxide 
n  Butyl  «.4-dK(tert- 

hutytperoaiyhralerato 
n-ButyM.4-dH(ten.tiutyt-peroxy) 


n-ButyM.4-di-(tsrt- 


i>4uly*-4.4-«-<tort-bulyl-peroxy) 


tort-Bulyl  peroxyisotmlyrate 
ft  Outyl  peroxy-2-ethythex«no»a 
lart^Butyt  pan>xy-2-elhyl  hexanoate 
tart-Outyt  peroxydietttyiacetale 
1.1-OHtBrt-butylperoxy)-3,3,5- 

•rinMhyl  cydohexane 
1.1-OHtart-tiutylpefoxy>-3.3* 

trwathyl  cydoheeana 
1 .1  -0Htort4)iity1peroxy)-3.3> 

tonaltiyl  cydohexaia 
DMI-hydrOKy  cyctahexyO  peroxxle 
0K1-hy*0Kycyctohaxyl)  peroxids 
Olafsyl  paroxydicartiotate 
Di-aaoMyl  peroxytfcartMnato 
Oi  aac  tetyl  paroxytfcwtxxiato 
Dicyctohaxyl  peroxyacartxxiate 
Otcydohaayl  peroxydRaitionate 
0H44arl- 

butytcyctohaxyOparoxydicaitionato 
DM4-ta(MiutylcydohaKyl) 
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UN  2157. 
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2X)ina0iyl-2.5-di -<2- 

athyOisMnoytperoxy)  hexara 

UN  2157.. 

W 

t»Oni»»^Ji^m- 

UN  2156.. 

101 

2.S«m*8ly»-^S^fe■(tort■ 

UN21S0. 

101 

2.SCii»a»<yl-2><Htart- 
6ut|f^afcyxy)ha)n^na-3 

UN  2180.. 

101 

hydroperoxxJe 

UN  2160.. 

102 

1.1,3.3-Te«rame1hyl  txjtyl 

UN  2161 .. 

102 

1.1  J.3-Tatran«lhy1  butyl  peroxy-2- 
elhyl  hexanoate 

UN  2161  . 

101 

alhythexanoate 

UN  2162.. 

101 

UN  2162. 

101 

nnaia  hytkoperonde  sdutxxi 

UN  2162.. 

102 

Wnonyl  hyt^peroxida 

UN  2163. 

101 

Oaoatofa  Mcohd  peroxxJe 

UN  2163.. 

102 

Diacetone  alcohol  peroxides 

UN  2164. 

101 

Okatyl  peroxydKarbonato 

UN  2165   . 

101 
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UN  2166.. 

101 

letraoxDcydononene 

UN  2167 

101 

UN  2168 
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2i-Oi-(4.4^*-tort- 
bi«y)pero«ycyc*ohexyl)propane 

UN  2169 

101 

n-Butyl  peroxydKartxmate 

UN  2170  . 
UN  2171.. 

101 
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n-Bulyt  peroxydfcjubonale 

UN  2171 . . 

101 

DiaopropytbenMra  hydroperoxide 
soMon 

UN  2172 

101 

2.5^>imalhy«-2.5-di- 
Owriiuylpei  ux  y  )l  lexane 

UN  2173   . 

101 

2.50ina«hyl-23-di- 
(beraDylparoxy)haKaia 

UN  2174. 

101 

2.5-Olnalhyl-Z>^*hydroperoxy 

UN  2174.. 
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hexan* 

iwi^wiywiexane  ueiyuufjeiuxiuu, 

UN  2175.. 
UN  2176 
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101 

(wiVi  18%  or  mora  water) 

uweiyi  peiuxyuM.arDanaie 
OMvpropyl  peroKydfcartxmate 

UN  2177  . 
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tart-Butyl  peroxynaodecanoale 

UN  2178.. 

101 

2.2-08iydiup»)rui(y  propane 

UN  21 79 

101 

UN  21 79 

102 

1.1-OMtort-butylpeiOKy)  cydohexane 

UN  2180.. 

101 

1.1-Omart-butylperoKy)cydohexane 

UN  2180. 

102 

1.1-OKIart-butylpero><y)  cydohexane 

UN  2181.. 

101 

1i-DH«ert-butylperoKy  (cydohexane 

UN  2182  . 

101 

CMsatMlyTyl  peroxide 

UN  2182.. 

102 

UN  21 83 

101 

tart-Butyl  peroxycrotonate 

UN  2184. 

101 

Elhyl-3,3-dMlert-butylp*roxy)butyrale 

UN  2184 

102 

E«iy«-3.3^JHtert-tMlylperoxy) 
bulyrato 

UN  2185  . 

101 

Elhyt^^dMlert^iutylperoxyHiutyrale 

UN  21 85.. 

102 

Ethyt-3.»<mierl-bulylperoxy) 
butyrato 

NA2186.. 

101 

Hydrogen  chlonde.  relngersled  liqud 

NA  2187 

101 

Caftxm  dioxida.  refngerated  kquxl 

UN  2187 

102 

UN  2188 

101 

Arane 

UN  2189. 

102 

Oichlorosttane 

UN  2190.. 

102 

Oxygen  dMIuohde 

UN  2191  . 

101 

Sulfuryl  Duonde 

UN  2191  .. 

102 

Sulphuryl  fluonde 

UN  21 92.. 

401 

Gennene 

UN21«S_. 

102 

UN  2194.. 

102 

Selenium  hexafluonde 

UN  2195. 

102 

Telurium  hexafluonde 

UN  2196. 

101 

Tungsten  hexaflixxide 

UN  2197... 

102 

Hydrogen  KxMe.  anhydrous 

UN  2198. 

102 

Phoaphorus  penlaWuohde 

UN  2199.. 

101 

UN  2200. 

102 

Prepadaia.  mhlbrtsd 

NA2201  . 

101 

Nllrous  oxXJe.  relngefaled  IkiuKf 

UN  2201.. 

102 

Ntoous  oxide,  relngeraled  liquid 

UN  2202. 

101 

Hytfcogen  satomda 

UN  2203 

102 

Stone 

UN  2204. 

102 

Owtionyl  Btjlfkis 

UN  2205  . 

102 

Ad«ionMril» 

UN  2206.. 

102 

jsocynalee,  n.o.s  or  Isocyanaie 
soMian*.  n.o.s 
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WenMi^ 

Souro* 

IdanMi- 

Soma 

ManMI- 
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cation 

17i*" 

Dnoiplion 

calion 

1T^•" 

Oaaoipian 

calon 

17l"' 

Oaaoipipn 

Nunbar 

Number 

Nwrtier 

UN  2207 

102 

Ivocywnain,  n.o.s.  cf  IsocyvialB 

UN  2287  .. 

loe 

Hchtfttnt 

UN  2367 

102 

•oMons.  n.o  «.          > 

UN  2208 

102 

tKhmmm 

UN  2388  . 

102 

UN  2200 

101 

Btaatfiing  powdar         1 

UN  2280 

102 

UN  2360.. 

101 

Pmana 

UN  2208 

102 

Calcun  liypacMorila  rnMuraa.  dry 

UN  2290 

102 

ItophoiOfw  dnocywie 

UN  2389. 

102 

UN  220» 

101 

NA2291 

101 

Laadchlorida 

UN  2370  .. 

102 

Haa-1-«na 

UN220a 
UN  2210 

102 
102 

Fonniidahyde.  sotuaona 

UN  2291. 

102 

Lead  oempowida.  sokMa.  n.oA 

UN  2371  .. 

102 

laopanaanaa 

Manao,  or  maneo  praparaiionfsi 

NA  2291 .. 

101 

Lead  fluoborala 

UN  2372. 

102 

NA2210. 

101 

NA  2291 ... 

101 

LaadaulfaM 

UN  2373.. 

102 

UN  2211 

102 

Plaslict  moiAlng  malanals  a»o*vng 

NA2291.. 

101 

LaadauMda 

UN  2374 ... 

102 

UN  2212 

102 

lammaUa  vapowi 
AAafM.bhm 

NA2291 
UN  2293 

UN  2294  . 

101 
102 
102 

Laad  iMocyanala 

UN  2375. 
UN237B 
UN  2378 

102 
102 
101 

OMhylaiMa 

2X»iydrapyran 

Oliyikupyiari 

UN  2213 

101 

■  RHOTiHMf  ■  nwcny^Mman-z-ons 
M'MBNnyiBnhnc 

UN  2214 
NA2215 

102 
101 

Maine  acid 

UN  2295   . 
UN  2296. . 

102 
102 

ftMhyt  cMofOsolalB 

kA^^^d  r  [■-IrrfiMiiMniiiiM 

UN  2377.. 
UN  2378. 
UN  2379 
UN  2380. 

102 
102 
102 

UN  2215 
UN  2216 

101 
102 

UN  2796 
UN  2297  . 

101 
102 

M0viyi  cyaonsMnons 

102 

NA2216 

101 

Rsh  meal  or  foX  scrap  conlanng 

e%  to  12%  water 
Saadcriia 

UN  2298 
UN  2298 
UN  2298 
UN  2299 

101 
102 
101 
101 

CydoparMm,  mMhyi 

UN  2381 

102 

UN  2217 

102 

UN  2382  . 

UN  2383  . 
UN23S4.. 

102 
102 
102 

AvMViyffiyftrBant 

UN  2218 

101 

Acryicacid 

Mstftylcyctoponlano 
Methyl  (kcMoroecatale 

UN  2218 

102 

AcrytK  aod.  nhMad 

UN  2300 

102 

2-Methyl  5-efhylpyndina 

UN  2386. 

102 

EttifAaalMtfyraia 

UN  2219 

102 
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UN  2300. 

101 

Methyl  ethyl  pyndlna 

UN  2388 

102 

•   1-Elhy)  pipahdne 
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102 

Aluminium  alkyl  haide* 

UN  2301 

102 

Z-Mslhyfturm 

UN2387 

102 

UN  2221 

102 

AkiTTWiium  i*y(  hakdsa 

UN  2301 

101 

Mstnyrcran 

UN  2388  . 

loe 
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UN  2222 
UN  2224 

102 
101 
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UN  2302 
UN  2303 

102 
102 

UN  2380 
UN  2390. 
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Finn 

102 

2-todabutane 

UN  2225 

UN  2226 

102 
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Bennne  sulphonyl  cMonde 

UN  2304 
UN  2305 
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Niptfiitana,  moUvri 

UN  2381.. 

102 

102 

UN  2392  . 

102 

lodoprapanaa 

UN  2227 

102 

rvSutyl  ma«iacrylale 

UN  2306 

102 

NMrobanzoailkiahdes 

UN  7303 

102 

UN  2228 

102 

Bulytptanols.  tqu<d 

UN  2307 

102 

3-Nilro-4^jaorobeng>tiitluoride 

UN  2394... 

102 

UN  2229 

102 

UN2:«W 

102 

Nilroaytsulphunc  acid 

UN  2395.. 

102 

Isoouty^rt  ctaonda 

UN  2232 
UN  2233 

102 
102 

CNoroaoeMdehyda 
pOilon>K>-anisidina 

UN  2309 
UN  2310 

102 
102 

Ociaiiane 

UN  2396... 
UN  2307.. 

102 

Mfltfiacrtfdaliyde 

102 

3  Ma>i|il  iMlBn-2-ane 

UN  2234 

102 

OtorobenzoWfluondes 

UN  2311. 

102 

^tflncfeonss 

UN  2398 

102 

UN  2235 

102 

p-CNorebenzyl  cMonde 

UN  2312 

102 

Phsnol,  molten 

UN  2300.. 

102 

UN  2236 

102 

3-CMon>-4-meaiylphenyl  isocyanale 

UN  2313 

102 

Picolnes 

UN  2400 

102 

UN  2237 

102 

UN  2315 

101 

UN  2401 

102 

Pipeniftnv 

UN  2238 
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ChtanMoluanes           [; 

UN  2316 

102 

Sodium  ci<*ocyanida 

UN  2402.. 

102 

Pvopwtfvolt 

UN  2239 

102 

UN  2317   . 

102 

Sodhm  euprocyanide  solution 

UN  2403.. 

102 

iMprQpan)^  acettii 

UN  2240 

102 

Chromoaulphunc  acid 

UN  2316. 

101 

Sodum  hydnaulMa.  aoM 

UN24(>4  . 

102 

PropionArito 

UN  2241.. 

102 

CycWwplana 

UN  2318 

102 

Sodun  hydroaulphide 

UN  2405.. 

102 

toopropyt  ti^frM* 

UN  2242   - 
UN  2243 

UN  2244 
UN  2245 

102 
102 
102 
102 

Cyctohaplena 
Oyctohaqrl  acelata 
Cyctopartanol 

UN  2319 
UN  2320 

102 

Terpene  hydrocarlMns  n.oa 

UN  2406 
UN  2407 

102 
102 

Inpropyi  wetn^igwtm 
Isoprapyl  cMovolomiaiB 

UN  2321  ... 
UN  2322.^ 

102 
102 

TrlMarabulane 

UN  2400.. 
UN  2410 

102 
102 

Inpropyt  pnapionMi 
tZ3.6-T««ihydrepyndm 

UN  2246 

102 

CydBpantana            / 

UN  2323. 

102 

Tnelhyl  phoaptMa 

UN  2411. 

102 

BiKyroniMB 

UN  2247  . 
UN  2246. 

102 

102 

rt-Oacana 

UN  2324 
UN  2325  .. 
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102 

Tiiisobutylane 

«  f—  TiimMlti   M BB  II  ■ 

UN  2412... 
UN  2413  . 
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102 

TeftipropylofVioMviM* 

1  ,o.^  1  nnmnyoen^Bnv 

UN  2249. 

102 

OichtaiDdiniaViyl  eltiar.  synvnelncal 

UN  2326 

102 

UN  2414 

102 

Ttwofjhtnt 

UN  2250 

102 

Dictaorapharryl  socyanaies 

UN  2327  .. 

102 

UN  2416 

102 

Jrwmfi^  bonW> 

UN  2252 

102 

UN  2328  .. 

102 

Tflmatnjrttiaaamelhylerie 

UN  2417  . 

102 

Cvbonyllluond* 

UN  2253 

102 

disocyanale 

UN  2416 

102 

Sulphjr  tMifluoncto 

UN  2254 

102 

Matches 

UN  2329 

102 

UN  2419. 

102 

fromMRuonMtfiytvna 

UN  2255 
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Organic  peraode,  sampla.  (W.a. 

UN  2330 

102 

Undacana 

UN  2420 

102 

HttcaluofOMOionc 

UN  2255 

102 

Ogarac  paroudes.  n  o  s .  samples 

UN  2331 

102 

Znc  chkinda.  anhydrous 

UN  2421 

102 

NftOQ"^  ftiddds 

UN  2256 

102 

Cydohexane 

UN  2331 

101 

rmc  chlonde.  snlid 

UN  2422 
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OetamtontM^^'mm 

UN  2257 

102 

UN  2332 

102 

Acelaldehyde  onme 

NA2422  . 

101 

PwffU0VCK2-tMlKI« 

UN  2257 

101 

Potasawm.  melal  or  metaUw 

UN  2333  . 

102 

ANyl  acetate 

UN  2424. 

102 

(jcnsuorap'vpvw 

UN  2258 

101 

PvupyluiMMjMunirw 

UN  2334 

102 

UN  2426.. 

101 

UN  2259 

102 

UN  2335 

102 

Apjrt  eth)^  ether 

UN  2427.. 

102 

PoiMaun  cMvMv 

UN  2260 

102 

UN  2336 

102 

ANyltormale 

UN  2428.. 

102 

Sodum  chtarala 

UN  2261 

101 

Ky*anol                       1 

UN  2337 

101 

UN  2429  . 

102 

Cakun  chkirala 

UN  2261 

102 

Xylenols 

UN  2338 

102 

Benzotnfluonde 

UN  2430. 

102 

Akyt  phanott.  no  a 

UN  2262 

102 

N,N-Oinie<t)y«cart>affloylct)londe 

UN  2339  . 

102 

2-OromaPulane 

UN  2431 

102 

oAnisKtne 

UN  2263 

101 

1 .4-OimB«hylcyclol>eicane 

UN  2340.. 

102 

UN  2432. 

102 

UN  2263 
UN  2264 

102 
102 

N ,  ri*uifno4ny(tO(TnafnK)6 

UN  2341 
UN  2342 
UN  2343 

102 
102 
102 

1 -BrQmo-3-meth)^butBne 

UN  2433.. 
UN  2434. 

UN  2435.. 

102 
102 
101 

Ciaort>o-rsaT]toluene 

UN  2265 

102 

Bromomethytpropanas 
2-Bromopentana 

OKienzyldtohtoroaaane 
Elhyl  phenyl  dchloroaaana 

UN  2266 

102 

UN  2344 

102 

UN  2435  . 

102 

Elhytplianytiftchloroaavia 

UN  2267 
UN  2269 

102 
102 

Dimethyl  (hophosphoryl  chlonda 
hisnobispropylamine 

UN  2345 
UN  2346 
UN  2346 

102 
102 
101 

3-eromopropyne 

Butanednne 

Oacetyl 

UN  2436. 
UN  2437 .. 

UN  2438.. 

102 
102 
101 

TMoaoaac  aoid 

UN  2269 

101 

Trvnathjrtacalyl  chlonda 

UN  2270 

102 

UN  2347 

101 

Butyl  niercaptan 

UN  2439   . 

101 

Sodkm  tiMuonds.  aaH 

UN  2271 

102 

Elhyl  amyl  katona     i 

UN  2348 

102 

Butylacrylale.  nhtMad 

UN  2439.. 

101 

Sodhni  bHuonda.  acMnn 

UN  2272 

102 

UN  2350 

102 

But)ri  methyl  ether 

UN  2439  . 

102 

UN  2273 

loe 

UN  2351 

102 

Bulylnilrtle 

UN  2440. 

102 

Stannic  chtande  panlahydraM 

UN  2274 

102 

N-€lhyl-fvbe«uylanitine 

UN  2352 

102 

Butyl  vinyl  ether 

UN  2441 

102 

ritanwn  IricNonda.  pyrophorte  or 

UN  2275 

102 

2-EmylMtanol 

UN  2353 

102 

THartun  kKMonda  mnturaa. 

UN  2276 

102 

2-ethytie)ii4am<r>9    • 

UN  2354 

102 

CMoromethyl  ethyl  ether 

PfnfhaHc 

UN  2277 

loe 

Ethyl  melhacrylale.  mhitxlad 

UN  2356 

102 

2-CWoropropane 

UN  2442  . 

102 

Tnctaoroacalyl  chlonda 

UN  2278 
UN  2279 

loe 

102 

HeiatMorobuladiena 

UN  2357 
UN  2356 

101 
102 

wuurieMyiaiiiine 
Cyctooctaletraene 

UN  2443 
UN  2443.. 

102 
101 

Vanadum  oaanchlarvSa 

UN^280 

101 

UN  2359 

102 

NA2443 

101 

UN  2281 

102 

UN  2360 

102 

Dialylathar 

lattacMonda  mntwa 

UN  2282 

102 

UN  2361  ... 

102 

UN  2444  . 

101 

Vanadua  MiracMcrids 

UN  2283 

102 

IsotMityl  meltiacrylale 

UN  2362. 

102 

1 . 1  *UICnlOVDVfnSn9 

UN  2445  . 

102 

UMaaaftyto 

UN  2284 

102 

IsobutyroraMa 

UN  2363 

101 

EVtyt  fnwcapian 

UN  2446  . 

102 

IMtJCraaoto 

UN  2285 

102 

IsocyanalobenzotrHluondes 

UN  2364.. 

102 

Propyl  Denz0n6 

UN  2447 

102 

WmapTiurua.  »»*<*a  monen 

UN  2286 

102 

UN  2366.. 

102 

Diethyl  cartjooale 

UN  2448  . 
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NA2449.. 
^M2449 
UN  2449 
UN  M51 .. 
UN  2452  . 
UN  2453 
UN  2454  . 
UN24S6 
UN  2457  . 
UN24Se  . 
UN  2459. 
UN  2490  . 
UN  2490.. 
UN  2461 
UN  2462 
UN  2462 
UN  2463  . 
UN  2463 
UN  2464. 
UN  2465  . 

NA2465 
UN2465_ 
UN  2466  . 
UN  2467 
NA2498 


UN  2466. 
UN  2466 
UN  2469 
UN  2470  . 
UN  2471 .. 
UN  2472 
UN  2473  . 
UN  2474 
UN  2475- 
UN  2477 
UN247B  . 

UN2460'. 
UN  2480.. 

UN  2461  - 
UN  2482. 
UN  2483  . 
UN  2464  . 
UN  2485. 
UN  2486  . 
UN  2487 
UN  2488 
UN  2489. 
UN  2490 
UN  2491  .. 

UN  2491.. 
UN  2493  . 
UN  2495 
UN  2496.. 
UN  2497. 
UN  2496  . 
UN  2501 .. 
UN  2501 .. 

UN  2502  . 
UN  2502.. 
UN  2503  . 
UN  2503  . 
UN  2504.. 
UN  2504.. 
UN  2505. 
UN  2506  . 
UN  2506.. 
UN  2507.. 
UN  2506  . 
UN  2509  . 
UN  2509  . 
UN  251 1. 
UN  2612.. 
UN  2513.. 
UN  2514.. 
UN  2515.. 
UN  2516.. 
UN  2517  . 
UN  2517.. 
UN  2518  . 
UN  2520  . 
UN  2521.. 
UN  2522. 
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DBSolptton 


Cu|vic( 

OxaMes 

N<im|uii  tril  hjonde 

CDiyi  acstyi  hib,  ■wmhu 

Ettiyt  Ruond  B 

Mettiyt  flua  ate 

2-CMonipn  pane 

2.3-Omwlti^bulane 

Hnadene: 

244ettiyt-1^ 


Akannwnl 

Akmnum  I 
BeryOwm  n#ate 
OcntorosoQyanunc  add.  (fcy  or 
OOHof otycyanunc  aod  sate 
Potasswm  AcNoro-s-kiazinelnone 
Sottian  (tdMoro-s-troBinelnone 
PotassKjm  ^upeiowda 

(niono-(Tn(Mcro)  teda- 
(monopoyssMTi  dKMoroH>en(a-s- 

TncWwuiXaiiunc  aod.  dry 

TncNoro-s-fiazmelnona 

Zmc  broma^ 

Pt)anytac8((|ratrile.  kqud 

OsTMjm  teqoixle 

Pmdone 

Sodum  arsanlate 

Ttaophosgede 

Vanaaun  tilcMonde 

Methyl  iaolttocyviata 

laoqwnata^  n.o  a  or  laocyanate 

aoUnna,  n.o  s. 
Methyl  acq  anate 
Mettiyl  soq  anale  or  Uethyl 

iaocyanal  I  solutions 
Ethyl  aocy4>ate 
n-Propyl « 
Isopropyt  c 
ten-Butyl  a^cyanata 
n-Butyl  oocyanale 
IsoOutyl  jsoqyanate 
Phenyl  ooqfanate 
Cydohaxyl  (^ocyanate 

4.4'dKOcyanata 
lelher 
Elhenolainr^  or  Ethanotamne 

solulions 
Monoethan^lafnina 
Hexanwthyl^neimina 
todine  penlilluorKte 
Propionic  ailhydnde 
Sodum  pheriolate.  solid 
1 .2.3.6-T»tiyiydfOt)eniaMehyda 
Tna^l-azuKlnyl)  phosphme  onde 
Tna-<l-azih<lny4>pnosp)wie  oidde. 

Mkjtion   I 
Valaiyl  cMcade 
Valeryl  chtoMes 
ZicaxMm  litrachlonde 
Ziranun  U  tracMohde.  soM 
Acetytane  lilrabronwle 
Tetrabronn  rthana 
Anwnonum  fluonde 
Airononwrn  hydrogen  juHale 
Ammomutr  hydrogen  sulpliate 
Chloroplatv^  acid.  ioM 
Molytxienura  pentachtonda 
Polatsum  %^jrogen  sulfate,  solid 
Potaaaium  r^ogen  sulphate 
CNoraproptfrac  aod 
Ammophendls 
BromoaceM  bronnde 
BronwtMnzane 
Bromotorm  ' 
Cafhon  tetra 
QUofO 

tnene 


methaoytala- 


UN2S24.. 
UN  2525. 
UN  2526. 
UN  2527. 
UN  2528. 
UN  2529. 
UN  2530 
UN  2531.. 
UN  2533.. 
UN  2534. 
UN  2535  . 
UN  2536.. 
UN  2538  . 
UN  2541. 
UN  2542.. 
UN  2545 
UN  2545.. 
UN  2546  . 
UN  2546.. 
UN  2547.. 
UN  2548  , 
UN  2550.. 
UN  2550.. 
UN  2551 .. 
UN  2551  . 

UN  2552  . 
UN  2553.. 
NA2553.. 
UN  2553.. 
UN  2554  . 
UN  2555.. 
NA2555 


NA2555. 


102 
102 
102 
102 
102 
101 
101 
102 
102 
102 
102 
102 
102 
102 
102 
102 
101 
102 
101 
101 
102 
102 
101 
102 
101 

102 
102 
101 
101 
102 
102 
101 


101 


(UN  2556). 

102 

UN  2556... 

102 

NA2656... 

101 

NA  2567 ... 

101 

UN  2557 ... 

102 

UN  2558... 

102 

UN  2560... 

102 

UN  2561 ... 

102 

UN  2562... 

101 

UN  2564... 

102 

UN  2564... 

101 

UN  2565... 

102 

UN  2567 ... 

101 

NA  2570 ... 

101 

NA  2570 ... 

101 

NA  2570 ... 

101 

UN  2570... 

102 

UN  2571 ... 

102 

UN  2572.. 

102 

UN  2573.. 

102 

UN  2574 ... 

102 

UN  2576... 

102 

UN  2577... 

102 

UN  2578  .. 

102 

UN  2579... 

102 

UN  2580... 

102 

UN  2581 ... 

102 

UN  2582  .. 

101 

UN  2582  .. 

102 

UN  2583... 

102 

UN  2584  .. 

101 

UN  2564... 

102 

NA  2564 ... 

101 

UN  2584... 

101 

UN  2585  . 

102 

UN  2586.. 

102 

UN  2587 ... 

102 

NA25e8  . 

101 

UN  2586.. 

102 

UN  2589... 

102 

UN  2590... 

102 

UN  2591 ... 

102 

UN  2592... 

101 

UN  2592... 

102 

UN  2593... 

101 

UN  2594... 

101 

UN2S96... 

101 

Ethyl  ofthofonnale 
EthytoxaMa 
Futurytamirw 
iaotMlyl  aaytala 
hofaulyl  ■obulyrata 
liOtMlync  acid 
taobulync  anhydride 
Metfiacfybc  aod,  mNMad 

Matfiyl  cNoroalane 
Methytmophoine 
Muttiylleb  ahydrofuran 
Niln.Miatithalaiia 


Trtailylairana 

Haimuni 

Halraum  metal.  &y. 

TKanun 

Titanun  metal  powder,  dry  or  wet 

Sodum  supennide 

Chlonna  pantafluonde 

Ethyl  methyl  ketone  perondei*) 

Methyl  ethyl  ketone  peroxide 

tert-Butyl  paroxyttethytacetate 

•en-Butyl  peroxydelhytacatate,  mth 

terl-Butyl  peroxyt)enzoate 
Hexafkxxoacetone  hydrate 
Coal  tar  naphtha 
Coaltarnaptha 
Naphtha 

Methyl  allyl  chtorida 
Nitroceaulose 
Nitroceiutose.  coNoided.  granular  or 

tMM.  aral  with  not  less  than  20% 

water 
NitroceHutose.  wet  with  not  less  than 

20%  water 
rairoceauoae 
NitrocaUoaa 
NHrocaUoaa.  wet  with  not  less  than 

30%  alcohol  or  solvent 
Lacquer  base,  or  Lacquer  chipa.  dry 
Nitrocalkilose 
Eoi)romohydrin 
2  Mothy»anlan-2-ol 
3Methyl-1-hulene 
lert-Bulyl  peroxyisobutyrate 
Tnchtoroacatic  aod 
Trictiloroacetic  acxj  solution 
Ocydohexylamme 
Sodum  pentachkirophenate 
Cadmium  acetate 
CadriMum  bromide 
Cadmium  chtoride 
Cadmum  compounds 
Ethylsulphunc  aod 
Phnnylhyili  IK  ii  la 
ThaMum  chlorate 
Tncresytphosphata 
Plxjsphorus  oxyhroiTide,  molten 
Phenylacetyl  chtonde 
Phosphorus  tnoxide 


Ahiminium  bromide  solution 

Aluminum  chtonde  solution 

Ferric  chloride  sotutxm 

Ferric  chlonde.  sohitian 

AUtyl.  Aryl  or  Toluene  sutphomc  acid, 

sold 
Aik«iasuMonic  add 
Alkyt,  Aiyl  or  Tokiene  sulphonic  aod, 

liquid 
CXxlecytMnzenesuMonic  add 
Toluena  suHonc  acid,  liquid 
Alkyl,  Aryl  or  Toluerw  sulphonic  add, 

solid 
Alkyl,  Aryl  or  Tokiene  sulphonic  add. 


Benzoquinone 
Insecticide,  dry.  n.o.a. 
PesticKlea,  solid,  toxic,  n.o.a 
Vinyl  ehkxoecatate 
Asbestos,  whrte 
Xenon,  rafrigersted  liquid 
Dislaaryl  paroxydicarbonata 
OislaarylparoxydKartMnata 
Oi-<2-methylbenzoyl)peroxide 
tart-fiutyl  peroxynaodecanoata 
Dimyhatyl  paroxydicarlxinate 


(1) 

(2) 

(3> 

Identifi- 

Source 

cation 

M2."' 

Oeicfiplion 

Number 

UN2S9S... 

102 

UN  2596.. 

101 

34an-flutylparoxy-3i)hanylphlhalide 

UN  2596... 

102 

34an-aulylparoxy-3-phanyl  pMhakde 

UN  2597 ... 

101 

OH3,5,5-tnmefhyl-U-dkwolanyt- 
3)pemxida 

UN  2596.. 

102 

Elhyl-3,3-di(tert-butylperoxy)butyrate 

UN  2596... 

101 

Ethyi-3,3-di-<ten-butylperoxy)bu<yrate 

UN  2599... 

102 

Chiorotnlluoromethane  and 
tpfluormethane  azeotropic  mixlure 

UN  2600... 

102 

Carbon  monoxide  and  hydrogen 
mocUire 

UN  2601 ... 

102 

Cydobutane 

UN  2602... 

102 

difkxiroethana.  azaofropic  mixture 

UN  2603... 

102 

Cydoheotatnana 

UN  2604... 

102 

Boron  tntkjonde  dMhyletherate 

UN  2605.  . 

102 

Methoxymelhyl  isocyanate 

UN  2606... 

102 

Methyl  orthos*cate 

UN  2607... 

102 

Acrolein  dimer 

UN  2606... 

102 

Nitrcoropanea 

UN  2609  .. 

102 

Tnaliyl  borate 

UN  2610... 

102 

Tnaaylamma 

UN  2611... 

102 

UN  2612... 

102 

Methyl  propyl  ether 

UN  2614... 

102 

MethdiyI  lymhol 

UN  2615... 

102 

Ethyl  propyl  ether 

UN2616._ 

102 

Tmsopropyl  borate 

UN  2617... 

102 

Methyl  cydohexanol 

UN  2618... 

102 

Vinyl  toluenes 

UN  2619... 

102 

Benzyl  dwnethylarTwie 

UN  2620... 

102 

Amy!  butyrates 

UN  2621 ... 

102 

Acetyl  methyl  cartinal 

UN  2622... 

102 

GtyodaUehyda 

UN  2623... 

102 

FirelqhMr* 

UN  2624... 

102 

Magnesium  silidde 

NA2626... 

101 

Chnhcadd 

UN  2626... 

102 

Chloric  add  solution 

UN  2627... 

102 

Nitntes,  norganic.  n.o.s. 

UN  2628  .. 

102 

Potassium  tkxxoacatale 

UN  2629... 

102 

Sodum  fluoroace'.ale 

UN  2630... 

102 

Sotonates.  n.o.s.  or  Setonitea,  n.o.a. 

UN  2630... 

101 

Sodium  selerale 

UN  2642... 

102 

Fluoroacetic  acid 

UN  2643... 

102 

Methyl  bromoacalate 

UN  2644... 

102 

Methyl  iodide 

UN  2645... 
UN  2646... 

102 
101 

Ptienacyl  bromide 

Hexachlorocyclopentadiena 

UN  2647 ... 

102 

Matononlnla 

UN  2648... 

102 

1,2-Oibromobutan-3-one 

UN  2649... 

102 

1.3-OK:hloroacetone 

UN  2650... 
UN  2651 ... 

102 
102 

1 J -Dichloro- 1 -mtroelhane 

UN  2653... 

102 

BenzylindMe 

UN  2655... 

102 

Potassium  siHcofluoride 

uN  ZodO... 

101 

Oumoline 

UN  2657... 

102 

Selenium  dbulphide 

UN  2658... 

102 

Selenium 

UN  2659   . 

102 

Sodium  chloroacatale 

UN  2660... 

102 

UN  2661 ... 

102 

Hexachloroacatone 

UN  2662... 

102 

Hydroquinone 

UN  2664... 

102 

Dibromomethana 

UN  2666... 

102 

Ethyl  oyanoacetate 

UN  2667.. 
UN  2668... 
UN  2669... 
UN  2670... 

102 
102 
102 
102 

Butyl  tokjenes 

LdHuiocreaois 
Cyanuric  chloiida 

UN  2671 ... 

102 

Amvxipyridinea 

UN  2672... 

102 

Ammonia  solutiona 

MA  2672 ... 

101 

Ammonium  hytkoxida 

UN  2873... 

102 

UN  2674... 

102 

Sodium  sHicofkionds 

UN  2676... 

102 

Stibne 

UN  2677... 

102 

Rubidum  hydroxide,  solution 

UN  2678... 

102 

Rubidum  hydroxide.  soM 

UN  2679... 

102 

Lithium  hydroxide,  solution 

UN  2680... 

102 

Lithium  hydroxide  monohydrala 

UN  2681 ... 

102 

Caesium  hydroxide,  solullon 

UN  2662... 

1«2 

Caesum  hydroxide,  solid 

NA26e3... 

101 

Ammonum  hydrosulMe  sokitton 

UN  2683... 

101 

UN  2683... 

102 

UN  2684... 

102 

UN  2685... 

102 

UN  2686   . 

102 

UN  2687... 

102 

UN  2688... 

102 

1 -Chloro-3-bromopropww 

UN  2669... 

102 

Glycerol-alpha-monochtorohydrin 

UN  2690... 

102 

N^vBulyl  imidazole 
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(1) 

(2) 

(3) 

idtrm- 

Sourc* 

cakon 

,72.". 

OsKiipton 

NurMMT 

UN2Sei.. 

102 

DS^i^^M^^rf^^  ^K    ak^^i^ft^^^aHh^^^tfA^ 

rJm/upnonMm  psTHHJVuvnov 

UN  2802.. 

101 

Boran  MvofiiKto 

NA2ee3 

101 

NA2693 

101 

UN  2883.. 

Ke 

BiMMMH.  mocgnc.  aqjuia 
MUian,  n.o.t. 

NA2683. 

101 

CatCMD  hytfeogen  luHHe  tolulion 

NAzaea 

101 

PtMutuun  fnotabisulMs 

NA2683  . 

101 

Sodum  hyitogen  wme.  Hid 

NA  2683 ... 

101 

Sodum  liy*ogen  tuin*.  nkilion 

NA28B3... 
UN  2688. 

101 

loe 

Soduni  mMtMuMta 

■^■w^^vopvMnaac  wmymoN 

UN  2689. 

loe 

TfMuoroacvic  add - 

UN  2703.. 

101 

laopropyl  MMrcaptan 

UN  2704  . 

101 

Pvopyl  nwrcapltn 

UN  2705.. 

102 

1-i>M0l 

UN  2706.. 

102 

nMhylcwtMnol 

UN  2707.. 

102 

OmMhyUaunes 

UN  2708.. 

MB 

BMlBcyl 

UN  2709.. 

102 

Bulyl  iMnzsnM 

UN  2710  .. 

loe 

Opropyfcetoo* 

UN  2711... 

102 

UN  2713. 

102 

Acntna 

UN  2714  . 

102 

?inc  minale 

UN  2715 

Ktt 

Akmnum  resmale 

UN  2716.. 

102 

1.4.au(yn«*ol 

UN  2717... 

102 

Camphor 

UN  2718.. 

102 

UN  2719.. 

102 

Bviwn  brofnate 

UN  2720 .. 

102 

Chromum  nilrale 

UN  2721 

102 

Coppar  cMorate 

UN  2722 ... 

102 

Ljifiium  nrtrata 

UN  2723 ... 

102 

Magna  lium  chlOf»1» 

UN  2724 .. 

102 

Manganaaa  nitrat* 

UN  2725  . 

101 

UN  2726  . 

102 

Ncfcalnilrtia 

UN  2727... 

102 

TlMflum  nilrate 

UN  2726 .. 

101 

Zirconiuni  nitrata 

UN  2729   . 

102 

HexacMorotMnzena 

UN27M... 

102 

Nibuanisolas 

UN  2732  .. 

102 

Mtrabrtxnobanzanas 

UN  2733... 

102 

UN  2734  .. 

102 

UN  2735 

102 

AMyujranss  and  polyanwias 

UN  2736  . 

102 

UN  2739  . 

102 

Bulyhc  anhydrida 

UN  2740  . 

102 

(vPropyl  cMonstonnala 

UN  2741  . 

102 

Ban«n  hypocNoma 

UN  2742... 

102 

CMofofonnatot,  n.o.s. 

UN  2743  .. 

102 

n-ButyWilofofofmata 

UN  2744  . 

102 

CydobutytcNoroformate 

UN  2745  . 

102 

UN  2746... 

102 

PhanylcWorotoimata 

UN  2747 ... 

102 

tKt^ulytcycloheiiylcMoroloniata 

UN  2748  . 

102 

2-EttiytieiiylcMorotennate 

UN  2749.. 

102 

Tatramelhytsiana 

UN  2750  . 

102 

1 .3-Oichloropfopano*-2 

UN  2751  ... 

102 

Owtfiytthioplx>spN)ryi  chtorida 

UN  2752  .. 

102 

l^-Epoxy-S-attiytany  propana 

UN27S3  . 

102 

UN  2754   . 

102 

UN  2755.. 

101 

3-CMorapaR»yt>enniic  actd 

UN  2756.. 

101 

Oigmc  paiDxida.  narture. 

UN  2756   . 

102 

Organic  pafcixideft,  rmxtura 

UN  2757... 

101 

Cartiamala  pestxada.  Iqud.  n«A 

UN  2757 ... 

101 

Cartiamaia  pesbada.  aokd.  ne.a. 

UN  2757... 

102 

Cafbamata  pesticida*.  sold,  tadc 
n.i>.a. 

NA2757.. 

101 

Cartwryl 

NA  2757 ... 

101 

Cartwknn 

NA  2757 ... 
NA  2757 ... 

101 
101 

Mafcaplodtowthur 

NA  2757 ... 

101 

UN  2756 ... 

101 

Cwtiawiala  pastx3de.  tqukl  no*. 

UN  2756... 

102 

Cartumali  paslicidaa.  liquid, 
nanwnatna,  lone.  act. 

UN  2759  .. 

Ml 

Araancal  pasbdda.  iquid.  aas. 

UN  2759. 

101 

Anancal  patticida.  lolid.  aoa. 

UN  2759 ... 

102 

Araancil  pattiadai.  aoM.  lone. 
n.o.«. 

NA  2759 .. 

101 

Bofrinui  ananita.  iquid 

NA  2759 

101 

Baidaa*  ananta.  toid 

UN  2780   . 

101 

Araanical  pastdda.  liquid,  ao.s. 

UN  2760 .. 

102 

Anancal  partcidaa.  kquid, 
■■nnaMa,  tome  no. 

NA  2761  ... 

101 

MMi 

NA  2761 ... 

101 

Attta.  CMI  Mtid 

NA  2761  ... 

101 

AkMn  mMura.  dry 

«1» 

12) 

PI 

0» 

C9 

PI 

UanMi- 

Soiaoa 

Idankk- 

Souoa 

cation 

172.— 

Oatcnpion 

caion 

171— 

Oaaoripten 

Nwi*ar 

Nuntar 

NA2761  . 

101 

AkMniiMkira,  dry.  arilh  65%  or  laa 
il*in 

UN  2773 

102 

aoid,  loac.  fuia. 

NA  2781  . 

101 

DOT  or 

UN  2774 

101 

kiMd,n4>.s. 

NA2761 

101 

CM8ona 

UN  2774. 

102 

NA  27S1 ... 

101 

OMMn 

iqoU.  aMmtfa.  tone  n«A 

NA2781.. 

Wl 

CndoaKlaii 

UN  2775 

101 

Coppar  baaad  paakoda.  iqud.  no» 

NA  2781  . 

101 

EndoaUhn  naitura.  iquK) 

UN  2775 

101 

Coppar  baaad  piakciiH.  nkd.  nfl.a 

NA2761 

101 

Efivtn 

UN  2775 

M» 

Coppar  baaad  pidtralw.  mti. 

NA  2761  .. 

101 

Endha  fnadura,  hQuid 

tomcfiOJ^ 

NA  2761  .. 

KM 

HaplBcMor 

UN  2778  . 

101 

Coppar  baaad  paaboida.  kqud.  nxia 

NA  2761 ... 

101 

tummm 

UN  2778.. 

««2 

Coaoar  b«ad  oaaicilaa.  taidL 

NA  2761 .. 

101 

Kapena 

■amaabta,  loac  rL0.a. 

NA  2761  .. 

101 

Undva 

UN  2777 

101 

Martm  baaad  rmrm.kqwt 

NA2781  . 
UN  2761.. 

101 
101 

UN2777_ 

101 

HAa. 
Manaay  baaad  petkcaia.  lokd.  iloa 

UN  2781 .. 

101 

n.Oi. 

UN  2777. 

ice 

Maroay  baaad  poikoxlaa,  aokd. 

toiicitaa. 

UN  2761 

102 

no  J. 

UN  2778 

101 

OrganocNorma  paMiONlaa.  aoid. 

ILOA 

loiQcnAs. 

UN277B_ 

102 

Manwy  baaad  paabcidaac  ivid. 

NA  2761 

101 

TDE 

■iMmabla.  tone  n.o.a 

NA2761 

101 

Toophana 

UN  2779 

101 

SubaBkilad  niaophanol  peateda 

NA27e2 

101 

Aldrin  mxtwa.  kqud 

iquid.  fui.*. 

NA  2762  .. 

101 

laaeaMin 

UN  2779 

101 

SubakhilBd  naoptianal  peakcMla. 
aokd.  HAS. 

NA2762... 

101 

CMordana.  tqud 

UN  2779. 

102 

Siiakhaad  naopiaml  paakcalas. 

UN  2762 

101 

OrganocMoiJna  partoda.  iqud. 

aoil  kaac.  fioa. 

UN  2762 

102 

n.o.». 

UN  2780 

101 

••i^idlkaiil  rxkupliaiiul  pidicidi. 
iquid.  a<i.a. 

Organoctilorvia  paaticidas.  Iv|uid. 

Aafflmafala.  toxic.  n.oa. 

UN  2780 

102 

UN  2763 ... 

101 

Triaana  paaloda.  tvti.  n.as. 

iqiMl  lanmabta.  kaac  noA 

UN  2763 ._ 

101 

Tnabna  paaticide.  aofed.  n.oa. 

UN  2781 .. 

101 

BmindAan  paabodaL  kyad.  A&a 

UN  2763... 

102 

TiiBzina  paatiodet.  tokd.  toiac.  ruxs. 

UN  2781  _ 

101 

apiai«UB  paakcida.  aokd.  iLoa. 

UN  2764  . 

101 

Trfaiina  pinicidi.  i^ad.  n^a. 

UN  2781  _ 

102 

CNiydhaa  paikc«»M.  aokd.  baac. 

UN  2764 ... 

102 

Triaana  paatiddaa.  iqud. 

iLoa. 

NA2765  . 
NA  2765 .. 

101 
101 

•ammaUa.  tone  itoa. 

9  ^   C  Till  ihiM  1 1 -          -    ■ -» 

NA  2781  .. 
UN  2782- 
UN  2782  . 

101 
101 

Oiq«i 

2.4,3-  T  ncnorofVianaKyaoenc  aad 

102 

Dinjiiittia  riikniiai.  iqud. 

avians,  aalar.  or  aall 

■aaaaiMa.M«;AaA 

NA2765.- 

101 

NA2783_ 

101 

NA2765  . 

101 

2.4.S'Tfic«oropheno)cypropionic  aa6 

NA2783- 

101 

Ajinphea  an8i|1  n»toa.  jqaM 

NA  2765 ... 
NA  2765 ... 

101 
101 

eslar 

J  jrwi  ijjiiju.ii— ,11— ,11— 1  ,y:,     .,  ij^ 

NA2783-. 
NA2783  .. 

101 

101 

CMowalaa 

Coiaaaphoa 

£^*'*Mamm\^HmlKMymuwlC  aoo 

NA  2783 ... 

101 

UN  2765  . 

102 

Phanottyl  pastiddaa.  aokd.  loxc 

NA  2783 .. 

101 

njji. 

NA2783_ 

101 

Ocktaniaa 

UN  2765  . 

101 

Pharxxy  paatcida.  iquid.  n.0ia. 

NA2783. 

101 

OkMonioa  amhra.  tty 

UN  2765. 

101 

Phanoxy  pasicida.  aoid.  n.o.a 

NA2783.- 

101 

Oaidhiton 

NA  2765  . 

101 

Propargaa 

NA2783 

101 

OMdlolon  mtk09,  dnr 

UN  2766... 

101 

PharwKy  paslicidB.  ii^iad.  n.o.a. 

NA2783... 

101 

Dlidtoton  BJdua.  iqud 

UN  2766... 

102 

PtianoKy  paalxadaa,  kqud. 

NA2783.- 

101 

GMon 

flamnatita.  toxic.  ILO  • 

NA2783-. 

101 

BMonaiaiiM.(fey 

NA  2767 ... 

101 

Ouon 

NA2783_ 

101 

»i|llakap1ioaphala  wa»— . 

UN  2767  .. 

101 

dnr 

UN  2767... 

101 

NA2783- 

101 

UN  2787 ., 

102 

Phanyt  uraa  pwkcidai.  lokd.  Inac. 

kqiM 

ooa. 

UN2783  . 

101 

UN  2768  . 

101 

Phanyfcaaa  paakcida.  iqud.  n.oA 

iqMd 

UN  2768... 

102 

NA2783-. 

101 

kirtaBkan 

NA2783... 

101 

UN  2769 

101 

BamoK  damativa  pesteada.  Iqud. 

NAZ783.- 

101 

liMiyt  parattvon  iMdua.  ^y 

n.o-a 

NA2783.. 

101 

Matfiyl  paratfwn  madua,  kqud 

UN  2760  .. 

101 

Banmc  dMwakva  pailicida.  aokd. 
n.oj. 

NA2783 

101 

(coiiMiariy  25%  or  laaa  aialhyl 

UN  2786... 

102 

Banzoic  dbivative  pastndaa  aoid. 

_  paradkortl 

kMC.  n.o  «. 

NA  2783  . 

101 

lia»inpiioa 

NA2789... 

101 

Dicanta 

NA2783.. 

101 

MvMnpnoa  tnDChffa.  vy 

NA2780.- 

101 

OicMobani 

NA2783. 

101 

btawnihua  iwxkaa.  kqud 

UN2770... 

101 

BanKMC  danvatfva  psstoda,  iquid. 

UN  2783.. 

101 

bVpakai 

tLOA. 

NA2783... 

101 

NMd 

UN  2770  .. 

102 

Banaoic  dai»waiwa  paatodaa.  fcquid. 
flanwnabia,  toxic.  n.o.s. 

NA2783... 

101 

Organc  pttoapnata  laaittira.  Oganc 
phoaptiata  oompomd  martua.  or 

UN  2771 .. 

101 

CMMocartwmale  paakcida.  iquid. 
n.o.a. 

^gnc  ptioaphorua  compound 
fna«pa:i(Md 

UN  2771  _. 

101 

n.oa. 

NA  2783  . 

101 

Organic  phoaphala  fnrtura.  Organic 
phcMphaia  compoml  nwkffa,  or 

UN  2771 ... 

102 

ftrai-i '  II  1  ■  ^   1           1                 —  -■  -t -  -  —  J 

iMi  MIL vuw*  leiu  pasacoes,  aoaOt 
tONcao.a. 

Orgaaic  phoaptwua  compound 
nMOT:  aokd  or  *y 

NA  2771  ... 

101 

Thifw 

NA2783  .. 

101 

^Ngamc  pnoapnaAa,  Pagans 

UN2772_ 

101 

DJtMui  ailianiala  paifctida.  iqtail 
•Lo.a 

phoaphaia  compound,  orOrganc 
phoaphonia  compound;  ftquHl 

UN  2772... 

102 

RanaaaWa.  mie.  iLoa. 

NA2783 

101 

Organic  ptioaptiaia.  Organic 

pnoapnaia  oompoand.  orOrganc 

UN  2773.. 

101 

ptwaphoma  compound;  aotd  or 

UN  2779... 

WI 

IqMdlMAs. 

UN  2783... 

WI 

^ —  — .-*-  -  -  -  fc-  -     ^  -  .  .  *-     .*-     fc  -     -  ^ 

urgviopnoapnanja  poMuuua.  aquai. 

aald,fi»s.  , 

flOA 
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MwM- 

SOMO* 
172.— 

n 

DMoiptan 

calon 

(2) 

Sour* 

172.— 

(3) 

Oaacripaon 

(1) 

Menlii- 
caion 

Nintter 

(2) 

Souna 

172.— 

(3) 

Deecr%)8on 

UN  2788- 

UNZTn- 

NA27B3- 
NA2783- 
NA2783- 
NA2783.. 
NA2783- 
NAZ783- 

NA2783. 

NA2783. 
UN  2784. 

UN  2784.. 

UN  2786. 
UN  2786. 
UN  2786- 
UN2786- 

UN2787_ 
UN  2787. 

UN  2788- 
UN278e- 

UN2788- 

UN2790- 
UN2790- 
NA2791_ 
UN  2791 - 
UN  2792 - 
UN  2782 . - 
UN2793- 

UN2793_ 

UN  2794- 
NA2794.- 
UN  2794.. 
UN2796.- 
NA2795- 
UN2786- 
UN279e- 
NA2796.- 
NA2796.- 

UN2796  - 
UN  2/97 . - 
UN  2797 - 
NA2797.- 

UN2786- 
UN2798_ 
UN  2799- 
UN2799- 
UN2600- 
NA  2801  .. 
UN  2801  - 
UN2801  - 

UN  2802- 
UN2803- 
UN2803- 
UN2803- 
UN2e05.- 
UN2806- 
UN2806- 
UN2807- 
UN2800 - 
NA2809- 
NA2610- 

NA2610- 

NA  2810  -. 
UN  2810 . - 

UN  2810 - 
NA2811_ 
NA2811.- 
NA2811  - 
NA2811- 
NA2611- 
UN2811.. 

101 

HB 

101 
101 
101 
101 
101 
101 

101 

101 
101 

102 

102 
101 
101 

loe 

101 
102 

102 
101 
102 

101 
102 
101 

loe 

101 
102 
102 

101 

102 
101 
101 
102 
101 
101 
101 
101 
101 

102 
101 
101 
101 

101 
102 
101 
102 
102 
101 
101 
102 

101 
102 
101 
101 
102 
101 
101 
101 
102 
101 
101 

101 

101 
101 

102 
101 
101 
101 
101 
101 
Ml 

UN  2811 - 
MA  2811 - 

UN  2812 - 
NA2813- 

UN2813- 

UN2813- 
NA2B14- 
UN2ei4- 
UN2815- 
UN2617- 

UN2817- 

UN28ie- 
UN2818- 
UN2619.- 
UN2820- 
UN2820- 
NA2e21- 
UN2821- 
UN2822-. 
UN  2823 - 
UN2626.- 
UN2626- 
UN2630- 
UN  2831 ... 
UN  28ai  .. 
UN  2834 . - 
UN  2835  .- 
UN  2835  _ 
UN  2637 . - 
UN  2637 - 
UN2838  - 
UN2839.- 
UN2e40- 
UN  2641 ... 
UN2642  - 
UN  2644 . - 
UN  2845 . - 

UN2645  - 
UN  2646 - 
UN  2849. - 
UN  2850- 
UN  2851 ... 
UN  2652  . 
UN  2853  .. 
UN2854 ... 
UN2855  - 
UN2656.- 
UN2857- 
UN  2657 ... 
UN  2856 . - 
UN28S0   . 
UN  2880 - 
UN  2661 -. 
UN  2662 - 
UN  2863- 
UN2864.- 
UN2865.- 
UN2867- 
UN2866- 
UN2e60- 
UN2870- 

UN  2871 ._ 
UN  2672. - 
UN  2673.- 
UN  2674  - 
UN  2875- 
UN2676- 
UN  2877  -. 
UN  2678 - 

UN2679  - 
UN  2880- 

UN2880- 
UN  2861  -. 
UN  2883- 
UN28e3.- 
UN2e64- 
UN2664- 
UN2886- 
UN2886- 

102 
101 
101 
101 

1» 

101 
101 
101 
101 
101 

102 

101 
102 
101 
101 
102 
101 
102 
102 
101 
102 
101 
101 
101 
102 
102 
102 
101 
101 
102 
102 
102 
102 
102 
102 
102 
101 

102 
102 
102 
102 
102 
102 
102 
101 
101 
102 
101 
102 
102 
102 
102 
102 
101 
102 
102 
102 
101 
101 
102 
102 

102 
102 
102 
102 
102 
101 
102 
102 

102 

102 

101 
102 
101 
102 
101 
102 
101 
102 

Poiaonaua  aoB*.  iLoa. 

Salaniumaada 

COmpiMK 

SutMttnoM  wNdK  ^  connct  vMh 

WMv  rMdiM  soid,  n.ox 
Ettotogic  tgmt,  n.as. 

UN  2886- 
UN2886- 

UN  2887- 
UN  2886- 
UN288e- 
UN2889- 
UN2880- 
UN2891- 
UN2a91- 
UN26aZ- 
UN2802- 
UN2863- 
UN2883- 
UN2e94- 

UN2894- 

UN289S- 
UN2e98- 
UN2e96- 
UN2897- 
UN2e97- 
UN2e98- 
UN2e99... 

UN  2899- 

UN  2901 .- 
NA2902- 
NA2902- 
UN2902- 
UN2903.. 

UN  2904- 
UN2906- 
UN290e- 

UN2907- 
UN2906- 

UN2909- 

UN2910.- 

UN2911- 

UN2912- 

UN20ie- 
UN2920- 
UN2921- 
UN2922- 
UN2922- 
NA2922.- 
NA2922- 
UN2923- 
NA2923- 
NA  2924 ... 
UN  2924 ... 
UN  2924 ... 
UN  2925 - 
UN  2925 - 
UN  2926 - 
UN  2926 - 
UN  2927- 
UN2928- 
UN2928- 
NA2929- 
UN2929- 
UN2930- 
UN  2931 ... 
UN  2933- 
UN2934- 
UN2935- 
UN2936- 
UN  2937 ... 
UN  2836- 
UN2940- 
UN  2941- 
UN2942- 
UN2943- 
UN2944- 
UN2946- 
UN2946- 
UNa947- 

102 
101 

101 
101 
102 
101 
101 
102 
101 
101 
102 
102 
101 
101 

102 

101 
101 
102 
101 
102 
101 
102 

101 

102 

101 
101 
102 
102 

102 
102 
102 

102 
101 

101 

101 

101 

101 

101 
102 
102 
101 
102 
101 
101 
102 
101 
101 
101 
102 
101 
102 
♦01 
102 
102 
101 
102 
101 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 
102 

loe 

102 
102 

loa 

ILOS. 

vo"***!  BOipnoru*  pMacnM  90M, 
toic.  lOA 

ft^ — ^ -*-  --  ~-  '-' 

a«h  2.2-OKIen- 

tort^ulyt  pcroxy-2-^tfiyffwiano(l0 
lert«utyt  peRny-2-a8iyti«Mnoale 

TaMMH 

ion 

l4  pyraphoanhala.  iquRl 

OiMiliHtocyf  paroxNfturtMwM 
Iwi  Dulyl  pvoxybanzoMs 

TMaat 

IquM 
TncMOffi  w\ 

Anwnommt  hydi09<n  fluohdv 

toMion 
Ammonun  hyikogan  Muorida. 

aokHion 

Ami  mi  Bum  polysulfide  sofc/tion 

Butyric  add 
■vflutyncacid 
Ptianol.  fc^uid  CfBOkjInn 
Phenol  aolulions 

DiwroyI  pttotode 

&<gw)|  to«pftonj»  poatiod>^  iquid, 

rto.«.  1 
ag««)«tio«prtoru8  pOTkcidH,  iquid. 

■wwffi^te.  kwiC  rio.L 
4  TTMn#ilvial 

Lawoyt  peroxide 
DH4-lart- 

DH4-lerl-butytcyc«ohei(y«) 

OqwioI  ^  pmicxte.  iKjuid,  n.o.s. 
OVVM  1  pwlioda.  Mid,  rux*. 
OrgwM  "i  pMttcidM,  soid,  toxic, 

aoa. 
Orgviol  1  pesicxte,  iQuid,  iolS. 
Ofganofl  y  pasfeCRtes.  fquid. 

Of^vioi  >  cofiipoundt.  fiAA. 
AcMic  ■  at  giMat 

peroMytftcertionafie 

Qfdohexanone  paitwde 
CydoftiMnone  pefooddes 

Ootonicaad 
N.N-OiiKipro(>yl  athanotamine 

Lithium  lraiogitK;uii 

1.1-DMlen-butylperoxy)  cydoheican* 
larl-Amyt  peroxy2-elhy1hexancwie 
Organc  perondes.  ao.t..  kial 

quentilies 
Organic  peroade.  kial  quanMy. 

MUmiq 

1 

Sodun  aluminium  hydride 
Sodhan  ahjninum  hydride 

Sodun  hy«ogen  (ulphaia,  aotulion 

Vhyt  butyrala.  inhitxtad 

AkW 

Butyi  efclumiiiO 

NMiuaUiane 

Calcium  mariganeae  tOcon 

Pyrophonc  txtMl.  no*  or Pyrolofic 

■quid,  no s. 
Pyniptiohc  tquds.  n.aa. 
Pyrophonc  lolidi.  aaa. 

Aca«ca« 
Acafcat 
Aircran  II 
AacraftI 
Aircrana 
Igmarto 
Farroua 

Matalbg 
cullinf 
Batleriai 
Banary 
Banary 
Banana* 
Banary 

■dJokAon 

hrustdevica 

r  arcfafl  Vvijat  devica 

naWbonngs,  ahawiga. 

s,arcijninga 

viga.  ahavaigs.  karwigs.  or 

t 
«ia<.  Med  with  aad 

I  weL  «led  Mtti  alkat 

AHOuMW 

kiaaclKida.  Iqukl.  n.0A 
Pasttddea.  Iquld.  ttnic.  n.o  «. 
Paaticidaa.  iquid,  toxic,  MammeUa, 

n.oA 
CNorophanalaa.  IquU 
Chkxophanalaa.  aokd 
Tfiaocyanaloieocyanurata  ol 

(snaorbide  dMrata  mMura 
Radkiactkia  malarial,  empty 
packagae 

Radoacliva  malarial,  articles, 
manufactured  from  nelwel  or 
depletad  uraraum  or  natural 

Banary  1  iiKt  acid 

Battary  i  wd,  acid.  wHfi  atectronic 

Rii^kytona  tetramef 
Boron  Wlooride  d»iydra»e 
DipiCTyl  autphide.  waned 
Magnaiium  lilicolluonda 

Zinc  aiiicolluoride 
SikcoAuondea,  ao.t. 
MolriQeiabfiy  machaia 
Ratngeratmg  machinaa 
ZrconHjm 

Vanadkjm  tnraide 
Ammonium  potyvanadete 
Vanadium  pentonda 

Ink 

naain  tokjiion 

Titanun  thchtorida  miirturea 

Akannkjm  borahydnda  or  AlumMum 

borohydride  n  devicae 
Artknony  powder 

thorium 
Radioactive  matahal.  imited 

quantity.  n.o.a. 
Radwactiva  material,  Instrumenta 

^x^erticlae 

SutphurU 

Baoaryl 
Banary  4 
BanaryU 

Banzan* 

Daruarw 

Pharyp( 

acid 

wd.  a«tai 

lud.  alkali.  mnt<  banery 
luKl.  alkak.  iKim  aleciioi*: 
•nt  or  ackjrtngdewca 
pttoaptanii  dkManda 
napnorua  dkMonda 

activily  or  ISA.  n.o.a 
RadkMcttve  malarial,  liaalle.  n.aa 
Corroswe  iquds,  HanrniaMa.  n.o* 
Cormartt  aokds.  flammable,  n.o* 
Corroeive  liquid,  poiaonoua,  no* 
Corrosiva  Iquidt,  poisonous,  n.o.«. 

pnuapf  Kjrua  nodcraonde 
waptmua  MoiicMonda 

Sodum  hydroeuHide.  tokition 

Banana^  wsi.  norvapaaow                  i 
Coal  tar  (tM>  hnarf                               1 

Corroswe  sokds.  poisonoua,  0.0* 

Sodum  hydrosulfide,  tokd 
Dichtorobulane 

OyanM 
Dyaa.a( 
n.0.1. 
CopparJ 
GaSun 
GaKunK 
GaUunil 

madiaM.  iquNl 

.a.  or  Dye  imemediatea, 

Morida 

ia«al.lquid 
wMnH 
Mnda.  kaad  Mid 

F)ammat>le  Iquidt,  comtltit.  n.o* 
Flammabia  tokd.  corroeive,  n.o* 

Flammable  aokd,  poiaonoua,  n.aa 
Flammabia  tokdt,  poiaonoua,  n.o.a. 
Poieonout  iquidt,  conceive,  n.0.1. 

UNun  lifttida  in  luaad  aniri  lonn 
UNunrfMa 
Magnaltsd  maMiial 
Marcuy 

Maroiry,  meiafc 
Araanioii  i  and  marcunc  <xkda 
■oMkii 

Fur1uyt*»hol 

naeoiuiiul 

Thiowaa 

TKankim  iponge  granulee  or 

Titanitan  N>onga  powdifa 
Salanum  oaychkjrUe 
Caldum  hypochkxale.  hydraled  or 

Catokim  hypochtonla.  hydraled 

mMurae 

Poieonoua  tokd,  eorroakra,  n.o.a 
Poiaonout  tokda,  corroeive.  n.o.t. 
Chkxopicnn  mixture,  llammaWa 
Poiaonoua  Iciuida.  flammable,  ooA 

CompM 
Iqiid 

Onig(.H 

Poiianoil 
iquld. 

rillrae  or  «iMdli«ng. 

lad,  n.o.a 

■  iqud.  n.o  a  or  PoMon  B. 

Loa. 

t  Iqudi.  ao*. 

kd.n.a.1. 

woprwpyt-c-crvoropropioriaie 

Ethyl-2-chtaopropionala 

ThkHactic  acid 

alpha  MethyfceroyI  alcohol 

On«(,« 
Fluadui 

Metal  calilyat.  dry 

2-Fkioroai«na 

Laadlw  Ma 
Uadidd  Ja 
LaadMinta 

2^'(Mt*'MM4)rtp<'wy)propanc 

S-Trtfluofoniethyl  anlna 

aotd.ll 

to*                                  1 

l.l-OMNft-butytperoRylcyeloheKana 

laoprapyt  chloroaoaiala 
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<i) 


(2) 
Sourc* 


Numbw 


Description 


UN  2948. 
UN2SW  . 
UN  2950. 
UN  2950 
UN  2952.. 
UN  2953  . 
UN  2954... 
UN  2955... 

UN  2957 
UN  2958 
UN  2959.. 

UN  2960  .. 
UN  2961 ... 

UN  2962.. 
UN  2963... 
UN  2964... 
UN  2965... 
UN  2968  .. 
UN  2967... 
UN  2988  .. 
UN  2968  .. 

UN  2974 .. 

UN  2975.. . 
UN  2976.. 
UN  2977  .. 
UN  2978... 

UN  2979... 
UN  2980... 
UN  2981  „. 
UN  2982  .. 
UN  2983... 

UN  2964... 

UN  2985... 
UN  2989... 
UN  2991 ... 

UN  2992... 

UN  2993... 

UN  2994... 

UN  2995... 

UN  2996... 

UN  2997... 

UN  2998... 

UN  2999... 

UN  3000... 

UN3001_ 

UN  3002.. 

UN  3003... 

UN  3004.. 

ON  3005.. 

UN  3006  .„ 

UN3007„ 

UN  3006... 

UN  3008  _. 

UN  3010. - 

UN  3011 -. 

UN  3012 ._ 

UN  3013  „ 


102 
102 
101 
102 
102 

loa 

102 
102 

102 
102 
102 

102 
102 

102 
102 
102 
102 
102 
102 
102 
102 

101 

101 
101 
101 
101 

101 
101 
101 
101 
102 

102 

102 
102 
102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 

102 


S-TriAuoronwOiyl  t 
SodNjm  hydroaulptiidv 
MagriMiijm  granules  coaMd 
MagnMium  grenuies.  coeied 
Azodnotiul)^onrtnto 
2.2'-Azo(»-(2.4.(tmettiytvaieron1nl4 
AztxH  M ' -'wxahydrobanzontnia) 
2.2'.AzodM2.4xttTie<hyt-4- 

ntetfiOMyvalercx  Kb  rie) 
•ert^Amyl  paroxypwitote 
Diperwyaielaic  sad 
2.5-C3ims«hy»-2.S-dMbenzoytperoxy) 


DK2.attiyfia«yq  peroxydKirtionale 
2.4,4-Tnmeir)ylpan<y*-2.penwy 

phenoxy  aceUM 
Oisuccinc  acid  peronde 
Cumyl  peraxynaodecanoala 
Cuny)  pafosypivalala 
Boron  tnfluonde  dMnettvyl  etharala 
TMoglycol 
Sulptianic  add 

Manab,  or  Manab  preparattonis) 
CaMor  beans.  Castor  meal.  Castor 

ponaca  or  Castor  (laka 
Radnadiva  malsrial.  uncial  torm, 

fu>.s. 
TTioriuni  metal,  pyrophorc 
Thorium  nrtrale 
Uranium  hexaWuoride.  Biwla 
Uranium  hexafluonde.  kmspecMic 

adivily 
Uranium  metal,  pyropboric 
Utanyt  nieaNi  hexabydrale  solution 
Uranyt  ritala,  solid 
Raifcactiw  material.  n.o.s. 
EttqAarte  oxide  and  propylene  oxide 

nrndurat 
t  ly*uwe»i  peruiiile.  aqueous 


Dioatk-i  peroxydicaibonate 


Carbamate  pesticides,  liquid,  toiac. 

Mmmable,  n.os. 
Carbamale  pesticides,  liquid,  toxie. 

Arsenical  pesticides,  liquid,  toxic, 
s.  n.o.s. 

.toxic 


OrganocMorine  pesticides,  iquid. 

toxic.  Mammabta.  nLO.s. 
OganocNonne  peslicidea,  IquiA 
.  nos. 


;  n.as. 

Tiiazine  peslicides.  iquid.  toxic. 
■VOA 

Phenoxy  pesbcide*,  liquid,  toxic. 

flammabie,  n.o.s. 
Phenoxy  pesticides,  iquid,  toxic. 

fLOS. 

Phenyl  uraa  pesticides,  iquid,  tone. 

flsfiMfMbw.  n.o.s> 
Phani^  ma  pastiddaa,  iquid.  toxic, 

noA 
Bemoic  dsiNaliwe  peeticidas,  iquid, 

toidc,  Manwnable.  rvo^s. 


•aidcn.o.s. 
OilNocarbemata  pestxades.  iqiid. 
taaic,  aanvnabie,  n.o.a. 


•oalcnAa. 
^NhfllRHda  ds 
iquid,  tOHic  flammibie.  n4>.a. 


.aoLj. 
Copper  baaed  paaleidaa.  *ffM. 

toidc  Minwiabia,  n.o.s. 
Copper  baaed  peetcidea,  iquid. 
,n«LS. 


touL.  Mnvnabia,  n.o.s. 
Mercury  baaed  pesbcidee,  ^jfirt. 
.riAa. 


n.o.s. 


UN  3014. 

UN  3015 

UNX16 

UN  3017 

UN  3018 

UN  3019.. 

UN  3020 

UN  3021 

NA9011  .. 

NA  9018 

NA9028.. 

NA9035  . 

NA9037. 

NA9053  : 

NA9068 

NAg077. 

NA9078.. 

NA9079.. 

NAgooo  . 

NA90ei 

NA9083 

NA90e4 

NA9085.. 

NA9a86.. 

NA9087. 

NA9088.. 

NA9089  . 

NA9090.. 

NA9091.. 

NA9092  . 

NA9093. 

NA9094  . 

NAg095 

NAg096. 

NA9097.. 

NA9089.. 

NA9100. 

NA  9101 .. 

NA9102.. 

NA  9103 .. 

NA  0104 .. 

NA  9105 .. 

NA9106.. 

NA9109.. 

NA9110.. 

NA9111.. 

NA9117.. 

NA9118.. 

NA9119_ 

NA9120... 

NA  9121 .. 

NA  9122 ... 

NA912S.. 

NA9128.. 

NA9127... 

NA9134... 
NA9137._ 
NA9138-. 
NA9139... 
NA8140-. 
NA  9141 ... 
NA9142„. 
NA914S.. 
NA9148... 
NA  9147 ... 
NA  9ia ... 
NA9149... 
NA9151_ 

NA91S2.. 
NA91S3„. 
NA  9154 ... 
NA91SS... 
NA91S6.- 
NA9157... 
NA91SB... 
NA91S8._ 
NA9ieO... 
NA  9161 ... 
NA9162... 


102 

102 

102 

102 

102 

102 

102 

102 

101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
KM 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 
101 

101 
101 
101 
101 
101 
101 
101 
KM 
KM 
101 
KM 
Wl 
101 

101 
Wl 
KM 
101 
101 
101 
KM 
101 
KM 
Wl 
Wl 


Subslituled  mtroptienol  pesbcidss. 

fffiMd,  tffWTTjrfl  ft  t 

B^yyridriMn  pasbcides,  iquxl.  tonic. 

flemmabla.  fvo.s. 
BviyridAum  pesticxles.  iquKL  toxic, 

noA 
Organophosphorus 

tone.  Asmmabie.  njOM. 
Orgarxiphosphorus 

loncn4).s. 
Organobn  peebbdes.  iqud,  toxic. 

bammabla.  n.o.s. 
Organobn  peebcxies.  iquid.  toxc, 

nAS. 


n.o.8. 


OcbiorodMuoroetfiytene 
Dinibocyiohexylpbenol 
Gas  xlenaficabon  set 

Otad  malaria 
Tabarnebiytmelhyleneiteiiiiie 

Aluminum  ■Kato.  aoid 
AiTwnonum  aoaCato 
Ammorxum  benzoala 
Ammonxxn  bcarfaonato 
Ammorxum  carbamato 
Ammonium  carbonate  ^ 

Ammorxum  cbionde 
Ammorxum  cbromaia 
Ammonxxn  obaia.  iHiaiii 
Ammorawn  bitotiorsto 
Ammonxjm  subamato 
Ammorxum  siMla 
Ammonium  larbato 
Ammorxum  ttiiocyanato 
Ammonium  ttxoaullala 
Benzoic  add 
r>.Bulyl  pbthalato 
Caicitfn  chromato 
CaleiMn  dodacyfcanienewitonato 
Captan 

Chrome  aidlato 
Chronic  acs4ala 
Chromoua  chlonda 


Farroua  ammonaan 
Farroua 
Fumanc  add 


riixwaw  chromasa 
Soifemc 

iMMMMn  pnoapnan,  < 
■  wjiauni  pnoapn— ^  wvaac 
Strortfum  chromaia 
Tnathanotantina 
dodycytianiarieiullui  law 


Zlnei 

Zinci 

Zincbaiato 

2lnc  bponaob 

Zbic  caibanaib 

anc>Mama 

Zlnel 

Zincf 

ZInet 

Zlroonhaa  petassiian  OuoiUa 


01 


at 


172" 


NA  9163 
NA9180 
NA91S3 

NA9t84 
NA  9187 
NA9188 

NA9189 

NA  9190 
NA9191. 
NA  9193 
NA  9194 
NA  9196 
NA  9199 
NAOZOO. 
NA9201 
NA9202 
NA9206. 


tot 

Wl 
101 

Wl 
KM 
101 

101 

101 
KM 
101 
KM 
101 
101 
101 
101 
101 
101 


iqud  or  aoluban. 


$172,203    [Ammdad] 

4.  In  S  172.203.  paragraph  (f)  is 
amended  by  removing  the  last  sentence, 
paragraph  [g)[2)  is  removed  and 
paragraph  (g)(3)  is  redesignated  (g)(2).< 

S  172.204    (Anwndad] 

5.  In  §  172204,  paragraph  (c)(3)  is 
amended  by  removing  the  words  "cargo- 
only  aircraft"  and  inserting,  in  their 
place,  the  words  "cargo  aircraft  only**. 

§172.324    [Amwidad] 

6.  In  S  172.324,  paragraph  (c)  is 
removed. 

S  172.330    [AfiMndsdl 

7.  In  S  172.330,  paragraph  (h)  is 
removed. 

8.  In  i  172.332,  paragraph  (a)  is 
revised  to  read  as  follows: 

(172.332    MwiWIcabon  numbar  mafMngs. 

(a)  General:  When  required  by 
SS  172.326. 172.328, 172.330  of  this 
subpart,  identification  numbers  shall  be 
displayed  on  orange  panels  m  placards 
as  specified  in  this  secti(ML 


{172.33C    (iliiMndMll 

9.  In  (  172.338.  paragrai^  (bKl)  is 
amended  by  removing  the  reference 
"i  172.332  (c)(2)  and  (cHS)"  and 
inserting,  in  its  place,  tiie  reference 
"i  172.332  (c)(1)  and  (c)(2)";  and 
paragraph  (c)(7)  is  removed. 

f  172.402    [AmmdMlI 

la  In  §  172.402,  paragraph  (aKlO)  is 
removed. 

§17^403    lAimndsd] 

11.  bi  1 172.403.  paragraph  (h)  is 
removed. 


SMMFadanI  R^sbtar  / 
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f172J1«    lAMHidwl) 

12.  In  f  172Jtl9.  paraffaph  ffi  is 
amended  by  removing  sie  reference 
"§  172.334"  and  inserting,  in  ite  place. 
the  reference  "{ 17Z334". 


PART  173— SHVPER8M3ENERAL 
REQUIREIIENTS  FOR  SHIPMENTS 
AND  PACKAGHiOS 


J  175.7    I 


il 


13.  In  i  173.7,  paragr^h  (b)  is 
amended  by  removing  the  words 
"Energy  Research  and  Development 
Administration"  and  inserting,  in  their 
place,  the  words  "Department  of 
Energy". 

13a.  In  f  173.23  paragraph  (d)  is 
revised  and  paragraph  (e)  is  added  as 
set  forth  below,  iliis  amendment 
supersedes  the  amendments  to 
S  173.23(d)  published  on  June  16, 1983,  at 
48  FR  27692  and  on  June  20, 1983,  at  48 
FR  28099.  I 

9173.23    Prevtoualy  auihUlzwl  pMkaging. 
»        •        *        •        • 

(d)  Cylinders  (sfthereS)  manufactured 
and  marked  DCfl-E  6610  prior  to 
January  1, 1983.  may  be  oontinned  in  use 
if  marked  before  or  at  the  time  of  the 
next  retest  with  the  specification 
identification  "4BA"  new  the  exemption 
marking. 

(e)  After  October  1. 1^,  cylinders 
manufactured  for  use  uitder  exemptions 
DOT-E660B  or  E-8404  may  be  continued 
in  use.  and  must  be  marked  "DOT-4L" 
in  compliance  %vith  Specification  4L 

(9  17&57  of  this  subchapter)  before  or  at 
the  time  of  the  first  required  retesL  lie 
"DOT-4L"  marking  must  appear  in 
proximity  to  other  required  specification 
markings. 

§173^1    [AmwKSed] 

14.  In  S  173.31,  paragriph  (d)(6)  U 
amended  by  having  footnote  "c"  to 
Retest  Table  2  removed  jand  reserved. 

(173.33    I  Amended] 

15.  In  §  173.33,  paragraph  (d)(15)  is 
amended  by  removing  tl^e  reference 
"paragraphs  (d)(10)  and  (d)(ll)"  and 
inserting,  in  its  place,  iht  reference 
"paragraphs  (dKlO).  (d)(M).  and  (d)(12)". 

S  173.69    [AoMndMl] 

16.  In  f  173.69,  Note  1  to  paragraph  (a) 
is  amended  by  removing  the  reference 
"55  173.389  through  173.398"  and 
inserting,  in  its  place,  the  reference 
"Subpart  I  of  this  Part".  I 

S173J6    [Ammctedl 

17.  In  5  173.86,  paragraph  (b)(2)  is 
amended  by  removing  titc  code 
"(NAVSEA  04H) "  and  iflwjrting,  in  its 
place,  the  code  "(NAVS  ^A  06H)'. 


f17aLl14a    CAnisiidedl 

1&  In  S  173.114a,  paragraph  (d)(3)(ii)  is 
amended  by  removing  the  code 
"(NAVSEA  04H)"  and  inserting,  m  ito 
place,  the  code  "(NAVSEA  06H)". 

i173.2a3    [AnMmtod] 

19.  In  S  173.283,  pairagraph  (b)(3]  is 
removed. 

1173.292    [AfflMMtodl 

20.  In  1 173.292.  paragraph  (a)(3}  is 
removed. 

9173.314    [AoMndMfl 

21.  In  5 173.314.  the  Table  in 
paragraph  (c)  is  amended  by  revising  the 
following  entries;  note  27  is  removed 
and  reserved;  and  notes  26,  28,  and  29 
are  revised  to  read  as  follows: 


9173.314    ftoqulrsiiMfitsfor 
ihitank 


(c)  •  .*  • 


KMofgM 


"^      Raquired  tvk  c«.  Ma 
■■  f  173.31(a)(2)  and  (3) 


demMy, 


Afiliydrous  annnofiia^ 


5«S 


DOT-112S400F. 
112S340W. 
114S340-W.  No«8 
IS. 


BfotncHiMluorornaBiana 
(R-1381  or  H-1W1). 

Anhydrous. 

MonoffWHhylsH  lii  ts , 
■nhyckouc 


n«4figaiint  gas,  ncs. 
or  OiipwswM  flM, 
acs.  (rlmid  as  a 


tx 


RefilgerarM  qm.  n.cs. 
or  OisparBanl  oas, 
rvcs.  (daMSdasa 
nonAamniatola  gas) 
Ndaia. 

Tfi 


anhydraui. 


124    OOT-IIOMOOW.  Nolaa 
13and2S. 

•1     OOT.112T340W. 

112J340W.  rMa26. 

■  •  • 

61     DOT-112T340W. 

112J340W.  Nal8a4 

and  26. 

»  •  . 

•  21     DOT-106AS00X. 

110AS00W,  Nota2S. 

DCT-ICVJOOW. 

Nola  23.  OOT- 

112T340W, 

112J340W. 

114T940W. 

114J940W,  NaM*26 

«id29i 
a  21     DOT-106AS00X 

110A900W.  Nala2S. 

DOT-105A300W. 

DOT-112A340W. 

114A340W.  Nala29. 

IS    OOT-112T340W. 

112J340W.  Nala26. 


Note  26:  For  these  materials  only. 
Specifications  105A300W,  and 
112T340W  or  112J340W  tank  cars  may 
be  equipped  with  safety  relief  devices 
with  a  start-to-discharge  pressure 
setting  of  247.5  psi  and  280.5  psi 
respectively. 

Note  27:  [Reserved]. 

Note  28:  DOT-114T340W  and 
114J340W  tank  cars  may  be  equipped 
with  bottom  outlets,  except  that  the 
bottom  outlets  must  be  rendered 
inoperative  and  effectively  sealed  to 


preclude  bottom  miloading  when 
transporting  flammable  gases. 

Note  29:  A  maximum  safety  relief 
valve  setting  of  280.5  psig  is  authorized 
cm  DOT  Specification  114A340W, 
114T340W,  and  114J340W  tank  car 
tanks. 


9173^49    [AinendMl] 

22.  In  S  173.348.  paragraph  (a)(5)  is 
removed. 

9173.349    [AiMfidsd] 

23.  In  5  173.349.  paragraph  (a)(4)  is 
removed. 

9173.396  lAiMnded] 

24.  In  1 173.386.  paragraph  (a)(1)  is 
amended  by  removing  the  reference  "42 
CFR  72.3(c)"  and  inserting,  in  its  place, 
the  reference  "42  CFR  72.3";  and 
paragraph  (c)  is  amended  by  removing 
the  reference  "42  CFR  72.25"  and 
inserting,  in  its  place,  the  reference  "42 
CFR  Part  72". 

9173.397  [Amended] 

25.  In  5  173.387,  paragraph  (b)  is 
amended  by  removing  the  reference  "42 
CFR  72.25(c)"  and  inserting,  in  its  place, 
the  reference  "42  CFR  Part  72". 

9173.389    [Amended] 

26.  In  5  173.388,  paragraph  (a)  is 
amended  by  removing  the  reference  "42 
CFR  72.25(c)(4)"  and  inserting,  in  iU 
place,  the  reference  "42  CFR  72.3(d}''. 

27.  In  5  173.422.  paragraph  (g)  is 
reserved,  and  paragraphs  (3)  and  (f)  are 
revised  to  read  as  follows: 

9173.422    Exception  ter  instruments  and 


(e)  The  nonfixed  (removable) 
radioactive  surface  contamination  on 
the  external  surface  of  the  package  does 
not  exceed  the  limits  specified  in 

5  173.443(a]; 

(f)  Except  as  provided  in  1 173.424,  the 
package  does  not  contain  more  than  IS 
grams  of  uranium-283;  and 

(g)  [Reserved]. 


9173.427    [Amwided] 

28.  In  5  173.427,  paragraph  (c)  is 
amended  by  removing  die  reference 

"5  173.433(a)"  and  inserting,  in  its  place, 
the  reference  "5  173.443(a)". 

29.  In  S  173.465,  Table  11  in  paragraph 
(c)(2)  is  revised  to  read  as  follows: 

9173.466   Type  A  paaiaging  tests. 

(c)  •  •  * 
(2)  *  *  • 
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Table  11— Free-Fall  Distance  for  Pack- 
agings  Weighing  More  Than  5.000  Kilo- 
grams 


PKliaging  iMigM 

Frm-Mdntvo* 

Kilogrwns 

Pounds 

Fea« 

M6Wr8 

>s.aoo  10  loooo 

>iaaao  lo  ismo 

More  thwi  15.000 

>11.0aD  lo  22X100.... 
>22i)00  lo  33010..... 
More  mw  33.000 

3 

2 
1 

0.9 
0.6 
0.3 

§173.510    [Amended] 

30.  In  §  173.510,  paragraph  (a)(1)  is 
amended  by  removing  the  reference  "40 
CFR  761.10  and  761.42"  and  inserting,  in 
its  place,  the  reference  "40  CFR  761.60 
and  761.65". 

§173.605    [Amended] 

31.  In  §  173.605,  the  section  heading 
and  introductory  text  of  paragraph  (a) 
are  amended  by  removing  the  name 
"methyl  chloroform"  and  inserting,  in  its 
place,  the  name  "1.1,1-trichloroethane". 

32.  In  addition  to  the  amendments  set 
forth  above.  Part  173  is  amended  by 
removing  the  words  "cargo-only 
aircraft"  and  inserting,  in  their  place,  the 


words  "cargo  aircraft  only"  in  the 
following  sections: 

S  173.3(b) 

S  173.6(a) 

§  173.9(a):  (d)(5J:  a^d  (g) 

§  173.118(b) 

§  173.123(c) 

i  173.124(b) 

§  173.448(g)(3) 

§  173.620(a) 

5173.645(b) 

5173.655(b) 

5173.850(a) 

5  173.945(b) 

PART  174-CARRIAGE  BY  RAIL 
§174^    (Amended] 

33.  In  5  174.25.  the  Table  to  paragraph 
(a)(2)  is  amended  by  removing  the  entry 
"Blasting  agent— Do — Do"  and  inserting, 
in  its  place,  the  entry  "Blasting  agent- 
Placarded  BLASTING  AGENTS— Do". 

PART  175-CARRIAGE  BY  AIRCRAFT 

§175.45    [Amended) 

34.  [n  §  175.45,  paragraph  (a)(6)  is 
amended  by  removing  the  reference 
"paragraph  (b)(1),  (2).  or  (3)"  and 


inserting,  in  its  place,  the  reference 
"paragraph  (a)(1).  (2).  or  (3)". 

§175.75    [Amended] 

35.  In  5  175.75.  paragraph  (a)  is 
amended  by  removing  the  reference 
"5  175.85(b)"  and  inserting,  in  its  place, 
the  reference  "5  175.85(c)(3)";  and 
paragraph  (a)(3)(ii)  is  amend^  by 
removing  the  reference  "5  175.702(b){3)~ 
and  inserting,  in  its  place,  the  reference 
"5  175.702(b)(2)(iv)". 

36.  In  addition  to  the  amendments  set 
forth  above.  Part  175  is  amended  by 
removing  the  words  "cargo-only 
aircraft"  and  inserting,  in  their  place,  the 
words  "cai^  aircraft  only"  in  the 
following  sections: 

5  175.75(a)(2){iii):  and  (a)(3)(ii) 
5  175.85(c)(1):  (c)(2):  and  (c)(3) 
5  175.320(b)(8) 
5  175.702  Heading:  and  (b) 
5  175.703(c)(1) 

(49  U.S.C.  1803. 1804. 1808;  49  CFR  1.53.  App. 
A  to  Part  1) 

Issued  in  Washington.  D.C.  on  October  24. 
1983. 

L.  D.  Santman. 

Director.  Materials  Transportation  Bureau. 
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Federal  Energy  Regulatory 
Cofninisclon 


[VolunwM«] 


D*tenninatione  by  Jutisffictional 
Agendee  Under  the  Natural  Gas  PoNci 
Act  of  197S 

Issued:  October  27. 198$. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictionai  agencies  by  the* 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274,104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  codd.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


JD  NO        JA   DKT 

■  a<ll«lfiiililllllllillliilllllllil«Kl 
LOUISIANA    OFFICE    OF 

MIfHIfVllifllMHHHIIHHKIIHIfttMKI 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confldential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Conunission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.,  Springfield.  Va.  22161. 


NOTICE  OF   DETERniNATIONS 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
107-DP:  15.000  feet  or  deeper 

Section  107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 
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8357*77   83-0788 
8357(78   83-0705 
8357*70   83-0773 
-NOE  I  WOODS 
8357*7*   83-7*7 


-AMERADA  HESS  CORPORATION 

8^00008   831  3310500778 

-ENERGETICS  INC 

8400010   828 

8*00011   827 
-GETTY  OH  COHPANY 

8*0000*   833 

8*00002   837 
-nUESTONE  »?T?3lEUn  i»4c 

8400003   83* 
-nONSANTO  COMPANY 

8430007   832 


S3053011«9 
33053015*5 

S30S301442 
^}0(>7003fl 

: 

3300700874 


1301300332 
-SUN   EXPLORATION   t   PROBJCTION   CO 
8400001      838  I310S010S5 

-TEXACO   INC 

8400004  835 

8400005  834 
-TXO  PRODUCTION  CORP 

8400009   829 
aaaaaaaaaaaaaaaaaaaaaaa 

NEU  YORK  DEPARTHENT 
laaaaaaaaaaaafiaaaaaaaaa 
-8AY  ENERGY  CO  01 

8357814   5213 


1305301*53 
1305301128 


B301300838 


10/03/83 

BLUE  SUITES  HADISON  UNIT  in305 

c  n  LOonER  oil 

10/03/83        ■  JA:    ND 
FAAREN    01 

■  aaxxxaaaaaoaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 
)F    ENVIRONMENTAL    CONSERVATION 
i>a««a>aa«>a»»aaaa><aaaaaaaaa«Nx»aaMH«aKa»aaa»aaMaa»«aaaaM 

RECEIVED:      08/22/83  JA:    NY 

U02915842        108  UILK   UNIT   80-E101-3ie29-15842 

""••""'» aaaaaaaaaaaia aaaaaa»aaaaaaaaaaa»aa»-.aa»aaaaaaaaaaaaaaaaaaa»aa«j« 

PENNSYLVANIA    DEPARTMENT   OF    EN'.'KONhf NTAL    RESOURCES 

>aaa.'aa«akaaakV'aaai<»aaaaaaaaa<aaaaaaaaaaaaaaaa«>aaaaaaaa 
COSPORIIID  RECEIVtO:      09/29/83  JA:    PA 

1712922150 


MMaaaaaaaaaaaaaaaa«w««a 
-ADOBE   PIL    i    6'.1 
835768*      20788 


_-COHSOLID«TED  GAS   SUPPl  '   CoRPOPATION   RECEIVEO 

8357705      210*4  ' 

-DOC-NCC    SERVICE   CO 

8357*83   19800 

8357»«;   Kill* 
-DONAIC  U   DEITZ 

8357*81   18954 
-OORAN  1  ASSOCIATES  INC 


BIUJNQ  COOC  triT-OlM 


09/30/83     JA:  LA 
MLGC  FEE  GAS  01032 
MLGC  FEE  GAS  01142 
MLGC  FEE  GAS  01170 

09/30/83     JA:  LA 
UNION  A  08 


RECEIVED: 
103 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-2 
102-2 

received: 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 
102-J 

RECEIVED: 
103 


10/03/83    JA:  NO 
STATE  "E"  32-16 

10/03/83    JA:  ND 
6  TANK  22-22 
TANK  24-15 

10/03/83     JA:  ND 
BOB  CREEK  03*-l 
MYSTERY  CREEK  -A" 


10/03/83 

BN  23-27 
10/03/83 

BEARD  01 
10/03/83 

V  J  OSTER  01 
JA: 


JA:  NO 


JA:  ND 
JA:  ND 


ND 


034-12 


103 


1703321040 

108 

RECEIVEL,: 

1712921384 

108 

1712922030 

108 

RECEIVED: 

705300000 

108 

RECEIVED: 

BENNIE  MARTIN  01 
09/29/83     JA:  PA 

JOSEPH  D  TONKIN  03  UN-1832 
09/29/83    JA:  PA 

E  C  BAKER  B84*-l 

FRANK  L  SMITH  1590-1 
09/29/83     JA:  PA 

UT  2993  COLLINS  01 
09/29/83    JA:  PA 


FIELD  NAME 


MONROE  GAS  FIELD 
nOMROE  GAS  FIELD 
nONROE  GAS  FIELD 

MONROE  GAS 


HOFFIUHD  DEEP 

E  DirmzCK  LAKE 
CAMEL  BUTTE 

LONE  BUTTE 
TR  FIELD 

WHISKEY  JOE 

NORTHEAST  FOOTHILLS 

EIGHTMILE 

BLUE  SUITES 

BLUE  BUTTES  SOUTH 

RIVAL 


ORCHARD  PARK 


SALTSBURG 
BURNSIDE 


UINSLOUI 
UINSLOW 


HOME 


VOLUME   988 
PROD   PURCHASER 


11.9  MID  LOUISIANA  GAS 
12.5  MID  LOUISIANA  GAS 
10.7  MID  LO'JISIANA  GAS 


19.0  DEVON  CORP 


73.0  MONTANA  DAKOTA  UT 

111.0  AMINOIL  USA  INC 
141.0 

10.0  KOCH  HYDROCARBON 
20.0  KOCH  HYDROCARBON 

1.9  WESTERN  GAS  PROCE 

2.0  CITIES  SERVICE  CO 

33.0  PHILLIPS  PETROIEU 

55.0  AMERADA  HESS  CORP 
131.0  MONTANA-DAKOTA  UT 

20.0  NORTHWEST  CENTRAL 


3.1  NATIONAL  FUEL  CAS 


25.0  T  U  PHILLIPS  GAS 
12.0  GENERAL  SYSTEM  PU 


13.7  TEXAS  EASTERN  TRA 
13.7  TEXAS  EASTERN  TRA 


7.0  UGI  CORP 


JD  NO   J*  DKT        ATI  HO 

S5574SS  2(7i« 

>3S7tS7  2t«45 
-HAHIITON-RICHARM 

S357»*2   2tf71 

aiS7»«3   2I«73 

S3S7»«I   2|«7* 

8357«94  2t»7« 
-J  (  J  ENTERPRISES  INC 

8357763   21»5? 

S3S7ill2   1«IIZ 

S3577t«   21*$8 

a3S77»2  21151 
-J  C  ENTERPRISES 

83>7»«i   2f«83 
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0  SEC(l)   SEC(2>   UELl   NAME 


57tt52177J 
37133207t8 

37tesiaitt 

370(SM0*« 

37t(S«eOOI 
37t«SI00«t 

37«i^?«19* 
3/ 11,322603 
370*32<;502 
37e6S21323 

37tt5228(l 
37I652277* 
3706S22637 
37*«52279l 
. 3706S22802 

370S921B4* 
370S9Z1837 
370S9218^3 
37(5*21838 
3705921839 
370592183« 
37059218<f5 
3705921791 
3705921792 

3706325612 
-PENN  PROJECTS  ITO  ORIllING  PROGRAM 
8357688   20962        3712922127 
t  FLEMING 
20969         3706321336 


8357699 

20986 

83577C0 

Z6987 

83S76f8 

2*985 

8357697 

20^86 

-KEPCO  INC 

8357710 

21030 

8357706 

21*26 

8357707 

217*7 

8357708 

21*28 

8357709 

21*29 

8357711 

21*31 

8357712 

21*32 

8357716 

21*36 

8357713 

21*33 

-M  1  E  ASSOCIATES 

8357701 

21*66 

-RICHARDS 

83576.90 
-RICHARDS  JOSEPH  I 

83576I95   20975         3706320505 
-S  T  JOINT  VENTURE  82-0' 

8357689   20966        3706522761 


103 

103 

RECEIVED: 
108 
108 
108 
1*8 

RECElVCOi 
168 
1S3 
108 
108 

RECEIVED: 
1*3 
1*3 
1*3 
1*3 
1*3 

RECEIVED' 
102-6 
102-6 
102-6 
102-6 
102-6 
102-6 
102-6 
102-6 
102-6 

RECEIVED' 
108 

RECEIVED! 
102-6 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 


HOWARD  KNARR    *1    Kl-Ul 

MARY  ZOID   *1   K6-9 
**/2«/S3  JA:    PA 

■LAIR  RUPERT  *1 

C  T  CUIP  *1 

C  T  CUIP  *2 

ID^  RUPERT  *I 
*9/2«/83    JA.  PA 

lOUIS  ZAMBOTTt  K 

RIP  COAL  CO  *66  (595A) 

RIP  COAL  COMPANY  *5  221A 

U  ZIRHERnAN  *1 
•9/29/83    JA:  PA 

BURTON  nOTTERN  •  206-1  JEF-2Z801 

CH  OF  J  C  OF  I  D  S  0202  JEF  -  2277 

CLARENCE  A  REDDINCER  0201  JEF-2263 

DENNIS  UOODROU  0206-1  JEF-22790 

RAVnOND  REDDINCER  0205-1  JEF-22802 
**/29/83    JA:  pa 

FRANKLIN  I  HART  *1 


FIELD  NAME 

UPPER  DEVONIAN  SAHOS 
UPPER  DEVONIAN  SANDS 

EIDERS  RI06E 
FREEPORI 
FREEPORI 
ELDERS  RIOGE 


IPK-115J 
HART  02  (PK-111> 


FRANKLIN  I 

FRANKLIN  I 

FRANKLIN  L 

FRANKLIN  L  HART  OS  (PR-116> 

GEORGE  A  UILLIS  01  (PK-118) 


HART  03  (PK-112) 
HART  06  (P(-113) 


J  K  UILIISON  03  (PK-38> 

ROY  L  LEMLEY  *1  (PK-76> 

WILBUR  ORNDOFF  •>  (PK-7S> 
*9/29/83     JA:  PA 

CLAYTON  SUNDERLAND  *I 
09/29/83     JA:  PA 

JOSEPH  n  PIPE*  02 
09/29/83    JA:  PA 

GENO  CRIVELLI  81 
09/29/83     JA:  pa 

JOSEPH  CANALE  02 
09/29/83     JA:  PA 

EL LINGER  01 


103  .. 

UTAH  DIVISION  OF  OIL. GAS.  I  MINIMG 

»»««»ii  ii»««««»m.«»im»»ii«»»«.«»««<«ii»i(«)(  mi  iiini»iMiiHi»»»iiin«iii(  II  m(»ii)ii(ii  II.*,  «,»,»»„,»«, 


-AMOCO  PRODUCTION  CO 
_  860i)«22   K-121-1*      6306330161 

-COASTAL  OIL  t  GAS  CORP 
860*019   K-136-13      6306731268 
8600018   K-136-12     6306731268 
8600021   K-136-11      6306751282 
8*8»02r  K-136-16     6306731282 

-LOMAX  EXPLORATION  COMPANY 
8600*17   K-152-6       6301330768 


"D-  01 


RECEIVED: 
102-2 

RECEIVED: 
103 

107-TF 
U3 

107-TF 
RECEIVED: 
102-2         

»<i«ii»  ii«»ii»ii«ii ii»«ii)i«)i mm,,, ,,,1,1, »»,,,), »,,,,,,,,,,,,,,„,,,,,,,,,,,,, ,^„„^g,^^^, 

•»  DEPARTMENT  OF  THE  INTERIOR.  MINERALS  MANAGEMENT  SERVICE,  DENVER, CO 

ll»ll,»l,IIIIIIIMIII«ll||»,||||»|l,|l,»,,,lll,,,,,,,„„,,.„,,„„,,,,,,,,,„,,,,,,,,,gj,,„,,,l,,j, 


10/03/83    JA:  UT 

ISLAND  RANCHING 
10/03/83    JA:  UT 

NBU  213-36 

NBU  213-36 

NBU  217-2 

NBU  217-2 
10/03/83    JA:  UT 

GILSONITE  STATE  06-32 


-AITA  ENERGY  CORP 

SmOOlS   CD-0113-SI   •507708516 
-COSEKA  RESOURCES  COSAI  LIMITED 

8600026   CD-0I66-83    0510300000 
-FUEL  RESOURCES  DEVELOPMENT  CO 

8600016   CD-0158-83    0510308978 
-«■ PEYTON  BUCY 

86*0025   CO-0I65-83 
-NAtOMAS  NORTH  AMERICA  INC 

8ft0a023   CO-0162-83    OS06706263 
-NORRIS  OIL  CO 

8600013   CO-0167-83 


RECEIVED:   10/03/83    JA: 
103     107-TF  FEDERAL  32-5 
RECEIVED: 


CO  r 


0506506330 


102-2 

RECEIVED: 
107-TF 

RECEIVED: 
102-2- 

RECEIVED: 
102-2 

RECEIVED: 
108 

«•<  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANACEMCNT  SERVICE,  LOS  AH6EL£S,CA 

»»,,,,„, K.,,(|||„»»,||,,,,»,,»X,,, ,„„,,„,,,,,,„„, J, ,,^,,,„,,„„,,,^,„jy,^^j, 


0507708168 


10/06/83     JA:  CD 

FEDERAL  813-1-lS- 

1*2 

10/03/83    JA:  CO 

021-16  FEDERAL 

10/06/83    JA:  CO 

FEDERAL  32-1 

10/06/83     JA:  CO 

PINE  RIVER  01-3* 

10/03/83    JA:  CO 

FEDERAL  36-3 

-TEXACO    INC 

83660078  OCS-P-18-83  •V31120687 

-UNION    OIL    COMPANY    OP  CALIF 

8357680  0631120566 

-UNION    OIL    COttPANY    OP  CALIF 

8600016      OCS-P    19-83  0631120566 


RECEIVED: 
102-5 

RECEIVED: 
102-5 

RECEIVED: 

102-5 

.,,«»««  »««,,,«,,,,,,ii«»«,,,,,„,,,,,, ,„,„,,„„,,,,,,,,,,,,,,,,,,,„,,,,, ^,^, 

.«•  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  HANAOEflENT  SERVICE,  ALBUQUERQUE. NH 

i(,,,,,,»,,,,»»,,iii,, mm,,,,,,,,.,.,,,  »„,,,,,,,„,,,,,,,,,,,,„,,,,,,,,,,,,,,, ^^^^ 


07/18/83     JA:  CA   2 

PITAS  POINT  UNIT  OA-1  LOUER 
09/30/83     JA:  CA 

SANTA  CLARA  UNIT 
10/03/83    JA:  CA 

SANTA  CLARA  UNIT 


2 
S-16 

2 
S-19 


-AMOCO  PRODyZTION  CO 
8357715   NM  0663-83    3006525566 
8357768   NM-0163-83    3003923067 

8357735  NM  0562-83    30039228*6 
-ARCO  OIL  AND  GAS  COMPANY 

8357730   NM  0607-83    3006525339 
8357813   NM  0696-83PB  3006520663 

-BLACKUOOD  t  NICHOLS  CO  LTD 
8357753   NM-0526-83    3006522528 

-CHACE  OIL  COMPANY  INC 

8357736  NM  0560-83    3003923126 
-CONSOLIDATED  OIL  «  GAS  IHC 

8357738   Nfl-0S3S-83    3003921521 
-DIETRICH  RESOURCES  CORP 

8357785  NM-0621-83    3006523768 
.  8357783   NM-0626-83 

8357786  NM-0622-83 
-DUGAN  PRODUCTION  CORP 

8357725  NM  0t?f-83 
.  8357737  an    0359-AJ 

8357726  NM  0618-83 
-EL  PASO  NATURAL  GAS  COMPANY 

8357791  NH-0268-83PB  3006505866 
NH-e688-«3P0  3:03920563 
NM-06J7-43  3003920888 
NJ1-0187-83PB  3003906059 
NM-0662-83  3006510695 
HM-0663-83 


8357796 
8357763 
8357799 
8357777 
8357767 
8357811 


3006523012 
3006523013 

300612350? 
3105922962 
3006526156 


3006509160 
NM-0677-83PB  3006506332 


RECEIVED:  09/30/83     JA:  NM   6 
103  FEDERAL  GAS  COM  "L"  OIE 

103  JICARILLA  APACHE  182  013R 

103  SAN  JUAN  UNIT  29-6  026 

RECEIVED"  09/30/83    JA :  NM   6 
103  ATLANTIC  C  0101 

108-PB         MARRON  UN  FED  COM  07 

RECEIVED:  09/30/83    JA:  NH   6 
108  NORTHEAST  BLANCO  UNIT  06S 

RECEIVED:  09/30/83     JA:  NM  6 
103  JICARILLA  67-3-JV 

RECEIVED:  09/30/83    JA:  NM  6 
108  CHAMPLIN  3-A 

RECEIVED:  09/30/83    JA:  NM  6 
108  DIETRICH  RESOURCES  28  J-2 

108  FEDERAL  27-7 

1P8  FEDERAL  36-1 

RECEIVED:  09/3C/83     JA-  NM   6 
113-^         ELUOOO  P  DOUD  01 
103  HILL  01 

103  LAVA  FALLS  01  UELl 

RECEIVED.  09/30/83    JA:  NH  6 
lOS-fB        BALLARD  010 
lOa-PB         CANYON  LARGO  UNIT  0180 
108  CANYON  LARGO  UNIT  0279 

108-PB        CANYON  LARGO  UNIT  029 
108  ELLIOTT  A  81 

108  GOEDE  03 

108-PB        CORDON  OS 


YOUNG 
UINSLOU 
WHITE 
BELL 

TIMSLIN 
9  TROUT  RUM 
7  NORTH  POINT 
FPOSTSURG 
NORTH  POINT 

KHEDIVE 

KHEDIVE 

KHEDIVE 

KHEDIVE 

KHEDIVE 

KHEDIVE 

GL'MP 

GUMP 

GUMP 

CANOE 

EAST  HUNTINCrOM 

ELDERTON 

EIDERTON 

WINSLOU 


ASSCNUTZ  RANCH-NUGGET 

NATURAL  BUTTES  UNIT 
NATURAL  BUTTES  UNIT 
NATURAL  BUTPES  UNIT 
NATURAL  BMTTCS  UNIT 


P«MD   PURCHASE* 

20.8  CONV>LIDATED  6AS 
2*.*  CONSOLIDATED  OAS 

6.1  PEOPLES  NATURAL  6 
3.5  PEOPLES  NATURAL  8 
*.S  PEOPLES  NATURAL  a 
2.5  PEOPLES  NATURAL  • 

*.*  T  W  PNIILIPS  MS 
*.*  COLUriBIA  GAS  TRAM 
*.*  COLUMBIA  CAS  TRAM 
*.*  T  H  PHKIIPS  «AS 


65.* 

4L* 

4*.» 

St.* 

«2.« 

9.* 

TEXAS 

EASTERN 

TRA 

16.* 

TEXAS 

EASTERN 

TRA 

7. J 

TEXAS 

EASTERN 

TRA 

17. S 

TEXAS 

EASTERN 

TRA 

7.5 

TEXAS 

EASTERN 

TRA 

1*.* 

TEXAS 

EASTERN 

TRA 

«.* 

TEXAS 

EAST ESN 

TRA 

16.* 

TEXAS 

EASTERN 

T*A 

11.* 

TEXAS 

EASTERN 

TRA 

16.* 

T  U  PHILLIPS  6AS 

>5.* 

MONUMENT  BUTTE 


SHIRE  GULCN 
RANGELV  SOUIM 
PHILADELPHIA  CRE£« 
SOUTH  CANTON  AREA 
IPNACIO  BLANCO 
SHIRE  GULCN 


CHANNEL  ISLANDS  AREA. 
CALIFORNIA  OFFSHORE 
CALIFORNIA  OFFSHORE 


2.8  PEOPLES  NATURAL  S 

1.7  PEOPLES  NATU*»t  8 

!S.*    NATIONAL    FUEL    GAS 

1.2   COLORADO    INTERSI8 

•.•   COLORADO  INTE*STA 

•.•   COLORADO  INIERSTA 

•.(COLORADO  INCERSTA 

*.*.  COLORADO  INIERSTA 

•  .*   MOUNTAIN    PUEl    SUP 


m.l  NORTHUESr  PVCLIM 

166  . 1  SOUTHUESr  GAS    CS* 

0.0  NORTHUESr   PIPEIIM 

364.0  WESTERN    S.OPE    OAS 

*.*  EL    PASO   MATUKM.   • 

*.*  ROCKY  HOUNrAIM   MA 

2193.0   PACIFIC    INTBISrAT 
0.0    PACIHC    kIGMTINC 
0.0    PACIFIC    IIGHTINC 


BASIN  DAKOTA 
BASIN  DtrOTA 
EAST    BLANCO    -    PICTURE 

EAST  AZTEC 

SOUTH  BLANCO  PICTURED 

BLANCO  HESAVEROE 

SOUTH  LIHDRITH  GALLUP 

BLANCO  HESAVERDE 

UAH  PICTURED  CLIFF 
KAU  PICTURED  CLIFF 
UAU  PICTURED  CLIFF 

UILDCAT-PICTURED  CLIP 
GAVILAN  PICTURED  CLIP 
UNDESIGNATED  GALLUP 

BALLARD 

BALLARD 

BASIN  -  DAKOTA 

SOUTH  BLANCO 

BLANCO  -  MESA  VERDE 

BLANCO  -  PICTURED  CLI 

FULCHER  KUTZ 


0.0  SOUTHEVH  UNION  OA 
6«.0  NORTHWEST  PIPELIM 
21.  0  NORTHUESr  PITEilN 

17*.*  NORTHWEST  PIFEllM 
U.*  EL  PASO  NATURAL  6 

18.*  El  PASO  NATURAL  6 

8.0  NORTHWEST  PIPELIN 

7.0  NORTHUEST  PIPELIN 

8.1  EL  PASO  NATURAL  6 
0.0  EL  PASO  NATURAL  • 
*.*  El  PASO  NATURAL  6 

l*.t  EL  PASO  NATURAL  0 
3*.*  NORTHUEST  PIPELIN 
10.0  EL  PASO  NATURAL  6 

*.*  EL  PASO  NATURAL  C 

*.*  EL  PASO  NATURAL  6 

23.*  El  PASO  NATURAL  6 

*.0  EL  PASO  NATURAL  6 

11.0  EL  PASO  NATURAL  6 

17.0  El  PASO  NATURAL  6 

0.0  EL  PASO  NATURAI  6 


584fi6 
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JO  HO   J«  DKT 


aS577«« 
•357«t* 

MS78M 
8J5777* 
•1578(5 

8357773 
8357788 

835773* 
8357811 
8357789 

8357881 
8357883 
83577(1 
8357792 
8357793 
83$779« 
835779S 
835777( 
83577(5 
8357772 
83578(7 
8357778 
a3578*( 
8357775 
8357759 
8357771 
83578(8 
83577(1 
8357778 
8357812 
83578(( 
83577(( 
8357758 
8357779 
8357799 
83577(2 
83578(2 
8357757 
8357798 
8357797 


*n  NO 

3((4524(78 


D  5EC(1)  SEC(2)  HELL  NAHC 


FIELD  NAnC 


PROO   PURCHASER 


W1-8((2-83 

Nn-((79-83P|  3(((522883 
W9-((8(-83PI 
M9-8((9-83 


39(4521*58 

30(452(792 
MI-((((-83P|  30(452(883 
W9-8453-83  30(45((((( 
Nn-((87-83P|  3((4511944 
••l-(534-83  38(4511945 
IW-((78-83PI  38(45(5743 
Nn-(*99-83PI  3((39((((1 
Hn-((82-83PI  3((39((5(4 
W9-((84-B3PI  3((45(722( 
NW-8459-83  38(45(7258 
M«-((92-83PI  38(3922381 
NH-8(91-83PI  38(3922385 
Nt1-(49(-83PI  3003921107 
Nn-((89-83PI  3(03922067 
MH-(443-83  ^  38(4505991 
Nn-(48(-83  I  3((45(5(9« 
M9-(455-83  J  38(45(55(4 
Nn-((81-83PI  3((4515208 
Nt»-(458-83  3004505505 
MK-8(75-83P«  3033906537 
NH-(445-83  30(39(6859 
W9-(495-83  I  30(39(6962 
Nr«-(45*-83  !  38(3982363 
Nn-((8(-83Pi|  3003907397 
l«-8493-83  3003920S72 
NH-8441-83  3003907189 
Mn-((7(-83PB  3003920960 
tm-(543-83PBl  3003920(24 
(•1-8494-83  300392(990 
N»1-(494-83  3003920777 
im-(438-83  3003907844 
Nn-(7((-83PBI  3004506406 
Nri-(489-83  3003920603 
mi-0683-83P8l  3004506953 
Nn-(497-83  ,  3004521265 
Nft-((62-83PW  38(45(7497 
"" 3((45(7497 


3    : 

cor# 

;1 


300450(459 

ANY 

3004523717 

3((392294S 

3003922944 
3003922962 
3004S25532 


W1-(257-82 
-GETTY   Oil    COMPAKY 

8357742  Krt-(3«5-83 
_-MIXOH   DEVElOPriENT    Ct 

8357747  Nn-(229-83 
-JEROnE    P    NCHUGH 

8357744  Ntl   (38(-8S 

8357743  Nn  (381-83 
8357758  m  81((-83 
8357749   Ml  (1(1-83 

-HERRI ON  OIL  I  GAS  CORf 
_  8357724   NH  (621-83   | 3(03923091 
-8357764   Nf1-(484-83    38(4523595 
-H08II  PRD€  TEXAS  (  NEIi  HEXICO  IMC 

8357748  NH-(40S-83    3003920162 

8357745  Nn-0273-83  3003920167 
8357741   Nn-(407-83   13003907044 

8357744  Nn-0265-83   13003906540 
-HORTHUEST  PIPELIME  CORPORATION 

8357782   Wt-0*?9-83    3003721114 

8357754  HM  (525-83  3CS:922751 
8357752  m   (576-83    3003922750 

8357755  Nn  0524-83  3083923158 
8357754  NM  (523-83  38(4525392 
8357781   M»-(431-83    30(4511184 

-SCHAIK  DEVFlOPncKT  CO) PANY 


83577S0  HI  *%33-83 
-SOUTKLAND  ROYALTY  CO 
8357734  NN  (569-83 
8357733  NH  (571-83 
8357752  NH-(527-83 
-TEMMECO  Oil  COMPANY 
83577((  mi-(46S-83 
8357729   Nn  (608-83 

8357727  Ml  0610-83 

8357728  KM  0609-83 
-ONICON  PRODUCING  CO 

8357787  Nn-0410-83 
8357719  Ml  0(33-83 
8357714   Ml  8(37-83 

8357717  Ml  8(35-83 

8357722  Ntl  8(3(-83 

8357723  NH  8(29-83 
8357728   Ml  8(32-83 

8357718  NH  8(34-83 

8357788  Nn-(413-83 
8357751  Nn-1558-82 
8357721  m   8(31-83 

-SUPERIOR  Oil  CO 
8357731   UA  (589-83 


3003920929 

3003923049 
3003923055 
30(4511(69 

3((4525519 

13004525467 
3004525554 
13004525539 

3004507993 
3004525529 
3004525491 
3004525492 
3004525512 
3004525513 
3004525538 
3004525511 
3003922419 
30(4524025 
3(04525268 

13(373(747 


!!.SKi!I?"^  ""^  ^"^  IHTERIOR,  MINERALS  HANAGEHEHT  SERVICE,  TULSA, OK 


-TXO  PRODUCTION  CORP 
8488812   OK-T-3-83 


15843217(2 
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188 
188 -PI 

1(8-Pt 

1(8 

1(8-PB 

1(8 

I(8-PD 

108 

108-PD 

108-PB 

18a-PB 

108-PB 

108 

108-PB 

108-PB 

108-PB 

108-PB 

108 

108 

188 

108-PB 

108 

108-PB 

108 

108 

108 

108-PB 

108 

108 

108-P8 

108-PB 

108 

108 

108 

108-PB 

108 

108-PB 

108 

108-PB 

108-PB 
RECEIVED: 

108 
RECEIVED: 

108 
RECEIVED: 

103 

103 

183 

103 
RECEIVED: 

103 

108 
RECEIVED' 

108 
108 
108 
108 

■lECEJVEO: 
Itb 
103 
1(3 
103 
1(3 
103 

RECEIVED: 
108 

RECEIVED: 
1(3 
1(3 
1(8 

RECEIVED: 
1(3 
1(3 
1(3 
103 

RECEIVED' 
108 
103 
103 
103 
103 
103 
103 
103 
108 
108 
103 

RECEIVED' 
103 


8S  E 


81(( 

(1(3 

(85 

(9( 


HANCOCK  B 

NORTON  (2 

HUB8ELI  (13 

HUBBELL  (6 

HUBBELl  (9 

HUERFANITO  UNIT  (75 

HUERFANO  UNIT  (159 

HUERFANO  UNIT  0160 

HUERFANO  UNIT  NP  (23 

JICARILIA  E  (4 

JICARILIA  F  (13 

LACKEY  8  (4  nv  8  CH 

LACKEY  B  (9 

LINDRITH  UNIT 

IINDRITH  UNIT 

LINDRITH  UNIT 

LINDRITH  UNIT 

lUTHY  A  (2 

nCCONNEll  (( 

HCflANUS  (1( 

nUDGE  (2( 

0UIT2AU  (( 

RINCON  UNIT  (94 

SAN  JUAN  27-5  UNIT 

SAN  JUAN  27-5  UNIT 

SAN  JUAN  27-5  UNIT 

SAN  JUAN  28-5  UNIT 

SAN  JUAN  28-6  UNIT 

SAN  JUAN  28-6  UNIT 

SAM  JUAN  28-7 

SAN  JUAN  28-7 

SAN  JUAN  28-7 

SAN  JUAN  30-4 

SAN  JUAN  3(-( 

SCHUERDTFEGER 

SJ  28-4  UNIT 

STOREY  C  (3 

TAPP  (11 
UARREN  (I 
UARREN  (1 
(9/30/83     JA: 
6  R  GENTLE  (1 
(9/3(/83    JA: 
KA  DA  PAH  (1- 
89/39/83    JA: 
GALIO  RED  (1 
GAllO  WHITE  (I 
HILL  (1 

LITTLE  STINKER 
(9/30/83     JA: 
SALAZAR  G  con 
SOUTHLAND  (4 


(28  PC  I 

(43  PC  ( 
(80 

(39 

(192 

(40 
NP  UNIT  0202  CH 
UNIT  (193 
UNIT  (228 
UNIT  (34 
UNIT  (6( 
A  (2 
(174 


Nn  4 
Nn  4 


nv 
nv 


I  PC 


Ml  4 


(1 

Nn  4 

(22-5 


UNIT 
UNIT 
UNIT 
UNIT 
UNIT 


Nn 


(9/30/83     JA:  Nn   4 

JICARILIA  'B'  (8 

JICARILIA  'D'  (13-PC 

JICARILIA  'E*  (1 

JICARILIA  'H*  (10 
(9/30/83     JA-  Hn   4 

ROSA  UNIT  5( 

SAN  JUAN  31-( 

SAN  JUAN  31-( 

SAN  JUAN  31-( 

SAN  JUAN  32-7 

SAN  JUAN  32-8 
89/30/83     JA: 

SCHALK  52-( 
(9/30/83     JA: 

CAPULIN  HESA  (2 

CAT  DRAM  (IE 

THOnPSON  (9 
(9/3(/83    JA'  Nn  4 

DAYLE 

lUCWICK  A  IE 

OniER  A-l( 

OMLER  A-17 
(9/30/83     JA:  Nn  4 

ALBRIGHT  (7 

ANGEL  PEAK  (24 

AHGEL  PEAK  '8'  32 

ANGEL  PEAK  •('  34 

CONGRESS  (11 

CONGRESS  (12 

CONGRESS  LACHtlAH  4-E 

COHGRESS  13 

JICARILIA  "J"  (20 

NEUSOn  A-7E 

SUmiT  10 
(9/30/83    JA:  UT   4 

SENTINEL  PEAK  (27-21 


28 
41 
49 

con  81 

25 


RECEIVED: 
1(3 


l(/03/83     JA:  OK 
THUNDERBUIL  81 


BASIN  -  DAKOTA  14.8  EL  PASO  NATURAL  0 

•lANCO          ,     ■  0.8  EL  PASO  NATURAL  6 

A2TEC  (.(  EL  PASO  NATURAL  8 

AZTEC  -  PICTURED  CUP  9.0  EL  PASO  NATURAL  6 

BLOOMFIELD  (.(  El  PASO  NATURAL  G 

BASIH  -  DAKOTA  16. (  EL  PASO  NATURAL  6 

8A5IN  (.(El  PASO  NATURAL  G 

ANGELS  PEAK  -  GALLUP  21. (  EL  PASO  NATURAL  6 

HUERFANO  (.(  El  PASO  NATURAL  6 

SOUTH  BIANCO  (.(  EL  PASO  NATURAL  6 

SOUTH  BLANCO  (.(  EL  PASO  NATURAL  6 

BLANCO  (  HARRIS  HESA  (.(EL  PASO  NATURAL  G 

AZTEC  -  PICTURED  CLIP  (.(  EL  PASO  NATURAL  G 

SOUTH  BIANCO  (.0  El  PASO  NATURAL  G 

SOUTH  BLAHCO  (.(  El  PASO  NATURAL  G 

SOUTH  BIANCO  (.(  EL  PASO  NATURAL  G 

SOUTH  BIANCO  (.(  EL  PASO  NATURAL  G 

SOUTH  BLAHCO  -  PICTUR  14.8  EL  PASO  NATURAL  0 

BALLARD  -  PICTURED  CL  14. (  EL  PASO  HATURAL  G 

BALLARD  -  PICTURED  CL  18 . (  EL  PASO  NATURAL  G 

8ASIH  1.0  El  PASO  NATURAL  G 

BALLARD  -  PICTURED  CL  8.0  EL  PASO  HATURAL  6 

SOUTH  BLAHCO  0 . 0  EL  PASO  NATURAL  G 

TAPACITO  -  PICTURED  C  11.8  El  PASO  NATURAL  G 

TAPACITO-PICTURED  ClI  15.0  El  PASO  NATURAL  G 

TAPACITO  -  PICTURED  C  0.0  EL  PASO  HATURAL  G 

8LANC0  (.0  EL  PASO  NATURAL  G 

SOUTH  BLAHCO  -  PICTUR  10.0  EL  PASO  NATURAL  G 

BLANCO  -  HESA  VERDE  11.0  EL  PASO  NATURAL  G 

LARGO  8  SOUTH  BLAHCO  0 . 0  EL  PASO  NATURAL  G 

BASIN  0.8  EL  PASO  NATURAL  G 

BASIH  -  DAKOTA  20.0  El  PASO  NATURAL  G 

EAST  BLANCO  -  PICTURE  12.0  EL  PASO  NATURAL  G 

BLAHCO  -  MESA  VERDE  10.0  EL  PASO  HATURAL  G 

SOUTH  BLAHCO  0.0  El  PASO  NATURAL  G 

SOUTH  BLANCO  -  PICTUR  14.0  EL  PASO  NATURAL  G 

SOUTH  BIANCO  0.0  El  PASO  NATURAl  G 

SOUTH  BLAHCO  -  PICTUR  16.0  EL  PASO  HATURAL  G 

BLANCO  0.0  EL  PASO  NATURAL  G 

BLANCO  (.0  EL  PASO  NATURAL  6 

SOUTH  BLANCO  PICTURED  20.0  EL  PASO  MATURAL  G 


HAM-FRUITLAND-PC 

UNDESIGNATED  GALLUP 
UNDESIGNATED  GALLUP 
CAVIIAN  P  C 
BASIN  DAKOTA 

DEVIIS  FORK  GALLUP 
UAU  FRUITIAND/PICTURE 

TAPACITO  PICTURED  CLI 
GAVALIN  PICTURED  CLIF 
BIANCO  MESAVERDE  GAS 
GAVALIN  PICTURED  CLIF 

BASIN  DAKOTA 

BASIN  DAKOTA 

BASIH 

BASIN  DAKOTA 

BIANCO  MESAVERDE 

BLANCO  nESAVERDE 

BLANCO  MESA  VERDE 

GAVILAN 

BLANCO 

BASIN  AHD  BLANCO 

BASIH  DAKOTA 
BASIN  DAKOTA 
OTERO  CHACRA 
OTERO  CHACRA 


BASIN 

HIIDCA 

UILDCA 

UILDCA 

UILDCA 

UNDESI 

k'lLOCA 

UNDESI 

5  BIAK 

BASIN 

UILDCA 


DAKOTA 
T  GALLUP 
T  GALLUP 
T  GALLUP 
T  GALLUP 
GNATED  GALLUP 
T  GALLUP 
GNATED  GALLUP 
CO  PICTURED  CLI 
DAKOTA  (  BALLAR 
T  CHACRA 


SEHTINEL  PEAK 


KU  CANTON 


12.5  EL  PASO  NATURAL  6 

27. (  NORTHUEST  PIPELIN 

38.0  NORTHUEST  PIPELIN 

50.0  NORTHWEST  PIPELIN 

500.0  EL  PASO  HATURAL  G 

33.0  EL  PASO  NATURAl  6 
1.0  El  PASO  NATURAL  G 

15.3  NORTHWEST  PIPELIN 

15.1  HORTHUEST  PIPELIN 
19. (  NORTHUEST  PIPELIN 

11.2  NORTHUEST  PIPELIN 

0.0   NORim^EST  PIPELIN 

81.8  NORTHUEST  PIPELIN 

86.9  NORTHWEST  PIPELIN 
86.9  HORIHWEST  PIPELIN 

111.2  NORTHWEST  PIPELIN 
21.0  NORTHUEST  PIPELIH 

0.0  HORTHUEST  PIPELIN 

42.0  NORTHWEST  PIPELIN 

15(.(  NORTHWEST  PIPELIN 

16.0  SOUTHERN  UNION  GA 

42.0  HORTHUEST  PIPELIN 
71.0  KORTHWEST  PIPELIN 
81_« 
111.0 

38.0  El  PASO  NATURAL  6 
115.0  SOUTHERH  UNION  GA 
131.0  SOUTHERN  UNION  GA 
145.0  SOUTHERN  UNION  GA 
115.0  SOUTHERN  UNION  GA 
165.0  GAS  CO  OF  NEU  MEX 
118.0  SOUTHERN  UNION  GA 
111.0  SOUTHERN  UNION  GA 
52.0  GAS  CO  OF  HEW  HEX 
17.9  EL  PASO  NATURAl  G 
407.0  GAS  CO  OF  NEU  HEX 

(.0  EL  PASO  NATURAL  6 


(.1 
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Detenninations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  197S 

Issued:  October  27. 1983. 

The  following  notices  of 
determinatiorf  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
detenninations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  application  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  ht  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703  487-4808.  5285 
Port  Royal  Rd.  ^ringfield.  Va  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  leaM 
102-2:  New  well  (2J  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-OP:  15.000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
lOS-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
106-PB:  Pressure  buildup 

Kenneth  F.  Phanb, 

Secretary. 


NOTICE  OF  DETERniNATIONS 

ISSUED  OCTOBER  27,  1983 
JD  HO   JA  DKT        *PI  NO     D  SEC(1>  SEC(2)  WEll  HAKE 

l)IIIIKKKIIK««mill(l|||l|l|K||||||||||||||i||||||||||l|,K»KK«H«.M,K« 


FIELD  NAUC 


voiunc  fs* 

ntOt    PURCHASE* 


WIIIIIIKIiaiilll«K«lillll«ll||||K|||IK|IK|i|,||l|IK|| 

TEXAS   KAIIROAD  COnniSSIOH 
aiiiiKKKiriiiiiiiiiaiiKiiKKiiKii  Km  Kami  mill  mill  II 
-ADA    Oil    EXPLORATION   CORP 

8400157      F-0}-0»f««7      «205IS000t 

S«0011S      F-03-0«8077      420S100000 
-ALPAR   RESOURCES    INC 

8«0e0Sf      F-10-06S317      «2ZII315«1 
-ANDERSON  PETROlEUn   IHC 

8«S0033      F-7C-057228      4Z4ISS11M 
-ANDRESS  PETROLEUtt   INC 

8«0018t      F-02-070«3f      423«13l531 
-ARCO  GIL   AND  CAS  COnPANY 

8400100      F-S4-St787S      4221531280 

8400188      F-04-070926 
-8   t   ■   FARM   INDUSTRIES   INC 

840014S      F-10-044111      4Z0«S0a0«0 

8400143  F-10-0iVl«4 
840014(  F-10-0ifll2 
8400142      F-10-0(«10S 

8400147  F-10-069113 
8400141  F-10-060104 
8400140  F-10-06tl03 
8400140  F-10-0i911S 
8400130  F-10-06T102 
8400138  F-10-069101 
8400137  F-10-069100 
8400134  F-10-9if39» 

8400144  F-10-0t9107 

8400148  F-IO-0(9I14 
-SAGNAll  t  BARtER  INC 

8400224   F-02-071762 
-BANAH  CORP 

840008S   F-7B-0«7004 
-BARBEE  INC 

8400214   F-7B-07147t 

8400218   F-7B-071479 

8400105   F-7B-0i7818 

8400217   F-7B-07147B 
-BEST  PETROlEOn  EXPLORATION  INC 

8400112   F-09-047929   4223734345 
.-BJB  EXPLORATION  CO 

8400158   F-0Z-0t9533 
-BOGE  CO 

8400190   F-7B-070987 
-BRABBIN  OIL  (  GAS 

8400049   F-7B-0440S9 
-BUCK  UHEAT  RESOURCES  INC 

8400194   F-7t-0710SS   4213331315 


4213136213 


4206500000 
4206500000 
4206500000 
4206500000 
4206500000 
4206500000 
4206500000 
4206500000 
4206500000 
4206500000 
4206500000 
4206500000 
4206500000 

4246931891 

4215131614 

4225332523 
4225332522 
4225300000 
4225332524 


4246900000 
4208300000 
4204932736 


.J- 


N  nil  mum  mill  mi 

RECEIVED: 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
103     107 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
I<)3 

RECEIVED: 
103 
RECEIVED: 
103 

RECEIVED: 
101 


KiiiiiiiiiKiimivmiiimimiiiiimiiiiiiiiimiiiiiKiiiiii 
10/03/83  JA:    TX 

BIRCH  CREEK  PARK  B2 

BIRCH  CREEK  PARK  03 
10/03/83     JA:  TX 

ISAACS  4-91 
10/03/83    JA:  TX 
-TF  VIOLA  FINNIGAN  UNIT  2-29 
10/03/83    JA:  TX 

J  F  WELDER  HEIRS  83 
10/03/83    JA:  TX 

A  E  EUINC  01 

ARCO  ET  Al  HUnSLE  FEE  GAS  UNIT  05 
10/03/83     JA:  TX 

BURNET  -A"  010-72  (04258) 
010-73  (04258) 
011-72  (04258) 
011-73  (04258) 

BURNET  "A"  012-72  (04258) 

BURHET  "A-  012-73  (84258) 

BURNET  "A"  813-73  (84258) 

BURNET  "A-  814-72  (04258) 

BURNET  "A"  814-75  (04258) 

BURNET  -A"  07-72  (84258) 

BURNET  -A"  88-72  (S42SS> 

BURNET  "A"  09-72  (04258) 

BURHET  "A"  09-75  (04258) 

BURHET  "A-  HO  13-72  (04258) 
10/03/85    JA:  TX 

HEDUIG  DENTLER  01 
10/03/85    JA:  TX 

BIRDIE  CROUDER  81-t 


BURNET  "A" 
BURHET  "A" 
BURHET  -A" 


JA:  TX 


10/05/83 

ALLREO  01 

SHANNON  S3 

SHIELDS  01 

SHIELDS  03 
10/05/85    JA:  TX 

SANDERS  01 
10/05/8!    JA:  TX 

J  SALINAS  01 
10/05/85    JA:  TX 

D  D  SniTH  02 
10/03/83    JA:  TX 

BRABBIN  81  (096643) 
10/03/85    JA:  TX 

L  H  TUCKER  01 


PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PAHHANDLE 
PANHANDLE 


CARSON 
CARSON 
CARSON 
CARSON 
CARSON 
CARSON 
CARSOH 
CARSOH 
CARSON 
CARSON 
CARSON 
CARSON 
CARSON 
CARSON 


COUN 
COUN 
COUH 
COUN 
COUN 
COUN 
COUN 
COUN 
COUH 
COUN 
COUN 
COUM 
COUN 
COUN 


DENTLER  (FRIO) 


SATURDAY  EAST  (CANYON 

JEFFERIES  LUCK  (BROWN 

JEFFERIES  LUCK  (BROiJN 

JEFFERIES  LUCK  (PALO 

JEFFERIES  LUCK 

DEARING  (CADDO) 

COLOGNE  (1550) 

COLEIIAN  COUNTY  REOUt* 

BROWN  COUNTY  REGULAR 

EASTLAND  COUNTY  REG4H 


CIDDINGS  AUSTIN  CNAIK 
GIDDIHGS 

CEn  HEHPHILl  (DOUGLAS 

ELDORADO  N  (CANYON  •) 

DEVILS  RUN  (SOSB) 

DONNA  (7100  PROPOSED) 
E  SEVEN  SISTERS  (0-55 


8.8  PNIllIPS  PETROIEU 
8.0  PHILLIPS  PETROIEU 

58.0  NORTHWEST  CENTRAL 

588.8  PRODUCERS  CAS  CO 

8.8  TENNESSEE  CAS  PIP 

300.8  TENHESSEE  GAS  PIP 
508.8  TEXAS  EASTERH  TRA 


100.0 

100.0 

100. 0 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

180 


PANHANDLE 
PANHANDLE 
PANHANDLE 
PAHHAHDIE 
PANHANDLE 
PANHANDLE 
PANHAHDI  E 
PANHANDLE 
PANHANDLE 
PANHAHDLE 
PANHAHDLE 
PAHHANDLE 
PANHANDLE 
PANHAHDLE 


EASTERH 
EASTERH 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 


•.•  HOUSTON  PIPE  LINE 

252.8  CONOCO  INC 

22.0  CONOCO  INC 

30.8  CONOCO  INC 

12.6  CONOCO  IHC 

5.6  COHOCO  INC 

8.8  LONE  STAR  CAS  CO 

ss.s 

25.8  UNION  TEXAS  PCTRO 
6.8  EL  PASO  HYDROCARB 
8.8  EL  PASO  HrDROCARB 


BIUJNQ  COOe  S717-01-M 
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JA  MT 


API  NO 


D  SEC(I>   $EC(2)  HELL   NAME 


-CHESTER 

S««tlt2 
S4ltlt5 

84I011I 


4223NM0* 

4Z«4t333Se 


«2}«7(aO0* 
«23i70000« 
«2}t70«**l 

42*7«]3M1 

423573IlfS 


423(5312«3 
♦234530593 
♦236530944 

♦2ItS32564 
♦21i532«58 
♦216532166 


a6t«22S      F-7>-t71«21      421I3MS21 
lUtttS  -  HOOK  Oil   CO 
S^ttttS      F-«*-MS«43  '   ♦2«77S27ta 
CA6  FETMlEUn  COSP 
8^*tt««      F-tl-4«33S4  I   ♦2«S1323» 
CAl   ENER6T  PIOPERIIES   INC 
8^IM62      F-7a-t65^I5  i   42<29333*2 
CHAIVIIN  PETROlEUn  CAVANV 
S6(tl73      F-I3-I66356T  ♦2i413<88i 
8«ttl(S      F-t6-»«774i  {  423S53I6«« 
CHARLES   F   HAAS 
8^(tl26      F-t2-*tS«4« 
CHARLES   PITTS  CO 
8^l(082      F-7B-066684 
CHESAPEAKE   8AY   6AS   G/TTH   I   CROCKETT 
86(tl96      F-7C-67108S      42I(536385 
R    UPHAfI   JR 

F-7|-t638Z8 

F-78-847749 

F-78-M7771 

F-78-867985 
COHOCO    INC 

84t0169      F-»*-t7»I45 
COURSON   OIL    I   GAS   IHC 
840*2St      F-18-87I88I 
CREST   RESOURCES  «   EXft.   CORP 
860I256      F-83-171962      ♦Z07I313M 
CRYSTAL    OIL    I    LAND   CQ 
8^*e259      F-J6-071972 
8400258      F-06-071971 
8400257      F-06-07197» 
D  K   BOYD  OIL    t   GAS   CO 

8400253  F-8A-071939 
8600255   F-8A-07I9A1 

8400254  F-8A-071940 
DALLAS  SUNBELT  OIL  I  JGAS  INC 

8400088  F-7B-067063  '  4213333503 

8400089  F-7B-067197   4213332222 
DISCOVERY  OPERATING  9«C 
8400133   F-08-068884   4232931054 
DIXON  N  D 

840009S   F-08-067690   4237100(00 

DYNEX  ENERGY  INC 

8400195   F-06-071081   4238531564 

EL  PASO  NATURAL  GAS  QOnPAHY 

8400246   F-10-07I854   4208726203 

ENSERCM  EXPLORATION  IfiC 

8400198   F-09-071092 

8400026   F-09-020682 

EXXON  CORPORATION 

8400117   F-03-e68068 

F-0S-O698S0 

F-06-068862 

F-08-071338 

F-03-067840 

F-08-068824 

F-8A-0713J5 

F-7C-071312 

F-7Ca71«J» 

F  36-068721 

F-04-071017 

F-08-071837 

F-03-068067 
F  U  BURGER  INC 
8400215   F-7C-871362 
FAR60  EScRCT  CORP 
8400040   F-OI-06t764 
FIREROCK  CO 
8400043   F-7B-06260B 
FLYHN  ENERGY  CORP 
8400075   F-02-066465 
FRED  e  BROUN  INC 
8400233   F-7C-07I779 

F-7C-071778 

F-7C-071777 

F-7C-B7I776 

F-7C-071775 

F-7C-071780 
GALAXY  ENERGIES  INC 
8400049   F-04-063721 
GULRING  OIL  CO 
8400181   F-04-07067I 
GOIOKING  PRODUCTION  dONPANY 
840017}   F-03-070522   42481(0000 
GRAHAn  PRODUCTION  CO 
8400167   F-03-069844 
GULF  OIL  CORPOB«TION 
8400164   F-08-II69690 
GUS  EDWARDS  CO 
8400094   F-8A-067508 
HANSON  niMERALS  CO 
8400176   F-03-070587 
HENRY  PETROLEUM  CORP 
8400170   F-8A-07025J 
HILL  INTERNATIONAL  PWDUCTION  CO 
840003(   F-06-041920   4240100000 
8400029   F-06-04ia87 
HIH  PETROLEUn  CORP 
8400083   F-7B-066695 
HNG  OIL  COMPANY 
8400087   F-(4-06703f 
HOWELL  DRILLING  INC 
840(037   F-02-OS8497 
HUHTER  BROTHERS 


8480168 

8400132 
S4(021( 
848(106 
840(129 
8400209 
8400207 
8400243 
8400126 
8400192 
8400244 
8400116 


8400232 
84(0231 
840(230 
840(229 
840(234 


421973(556 
42497((((( 

♦2(713I42( 
42((3332(( 
424233(634 
42(8333467 
424733(388 
627(333426 
♦216S32536 
♦233932723 

♦r;(-»i2^24 

♦:'i;f33(587 
♦227331454 
♦28(333329 
♦  20713U2I 

♦233«32643 

421««3(97( 

42(4933258 

♦217531552 

♦23273(116 

4232730297 
4232730341 
4232730525 
4232730520 
4232730399 

4240900000 

4235500000 


4248132347 
4247532764 


♦210130329 
♦2(8931388 


4211500000 


4240100000 
4225300000 


♦2S(5(0((( 
♦22850(008 


102-4 

KECCIVEDi 
I82-^ 

lECEIVED: 
1(2-2 

RECEIVED' 
1(2-4 

RECEIVED: 
1(2-2 
1(3 

RECEIVED: 
1(2-^   1(3 

RECEIVED: 
182-^ 

RECEIVED! 
1(3    1(7 

RECEIVED' 
1(2-4 
1(2-4 
102-4 
1(2-4 

RECEIVED' 
1(2-2   1(7 

RECEIVED 
I(7-TF 

RECEIVED 
1(3 

RECEIVED 
1(8 
1(8 
1(8 

RECEIVED: 
103 
103 
103 

RECEIVED: 
1(2-4 
102-4 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
1(2-4   103 

RECEIVED 
108 

RECEIVED 
103 
1(8-SA 

RECEIVED 
1(3 
1(3 
102-4 
103 
103 
103 
irs 
105 
103 
102-2 
103 
103 
103 

RECEIVED' 
103 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-2  103 
102-2 
102-2 
102-2 
102-2 
1(2-2 

RECEIVED 
1(2-4 

RECEIVED 
1(2-4 

RECEIVED 
102-4   103 

RECEIVED 
182-4 

RECEIVED 
103 

RECEIVED 
102-4   103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
1(3     107 
103     107 

RECEIVED 
102-4 

RECEIVED 
103     107 

RECEIVED 
102-4   107 

RECEIVED 


"*"  (1 


107 


1*7- 


T  P  SIMPSON  (1 
l(/(3/ai    JA'  TX 

smoNS  (1 

It/tVaS    JA:  TX 

KARISCH  "A"  (3 
10/(3^83    JA:  TX 

VAN  WINKLE  (1  (19161) 
l(/(3/83    JA:  TX 

CHARLES  PATRANELLA 

6  P  UARbNER  (152 
18/(V83    J*:  TX 

J   A  JACOtS  (1 
18/(3/83    JA:  TX 

PITTS  BROTHERS  (3 
l(/(3/83    JA:  TX 
TF  ADAMS  (5-114 
l(/(3/SS    JA:  TX 

CALABRIA  ESTATE  (7 

JONES  ESTATE  (1 

KERBY  (1 

SMITH  HEIRS  (1 
l(/(3/83    JA:  TX 
TF  P  n  FROST  02 
10/(3/83    JA:  TX 

FIRST  NATIONAL  TRUST  (3-571 
l(/(3/83     JA:  TX 

JACKSON  HEIRS  (1 
l(/03/83    JA:  TX 

E  DOUGLAS  ESTATE  (1 

E  DOUGLAS  ESTATE  (2 

REAVIS  (1 
l(/03/83     JA:  TX 

JONES  ESTATE  838-2 

JONES  ESTATE  (497-1 

JONES  ESTATE  (498-1 
l(/(3/83    JA 

CARVER  -8"  (3 

SNEED  (1 
l(/(3/83    JA 

WIMBERLEY  "A' 
10/03/83     JA: 

WHITE  I  BAKER 
10/03/83    JA: 

R  G  RICHARDSON  ET  AL  (1  PER  (185*18 
10/03/83    JA:  TX 

NEUKIRK  02 
10/03/83    JA: 

J  L  POTTS  01 

U  J  DURHAM  01 
10/(3/83    JA: 

8R0USSARD-HEBERT  A/C/(37 

FULLERTON  CLEARFORK  UNIT  0535 
-TF  GRADY  8  WILSON 

J  S  MEANS  A/C  4  (333 

KATY  GAS  FIELD  UNIT  1  U-54 

MEANS/SAN  ANDRES/UNIT  06272 

ROBERTSON  CLEARFORK  UNIT  (SOOI 

sal: IE  ODOM  E  (96 

SALIIE  DOOM  E  097 
TF  SALLY  H  WARREN  HEIRS  01 

SEELIGSON  ZONE  21-B  1204-CT  105563 

STATE  UNIVERSITY  HUTEX  CONS  023 

TRINITY  BAY  STATE  UNIT  (1  (12( 


TX 
(18178) 


TX 
(1 
TX 

MAW 

TX 


LEASE  (6 


TX 


TX 


10/03/83 


JA:  TX 


183 

1(1 

103 
103 


GOETZ  OIA  (1(146) 
10/03/83    JA:  TX 
CASPER  (I  RRC  (14235 

l(/03/83    JA:  TX 

HEARN-SMITH  (2 
I(/03/83     JA:  TX 

DENNIS  REITZ  (1  ID(I(458( 

10/03/83    JA:  TX 

BOBBY  R  SYKES  01 

SYKES 

SYKES 

SYKES 

SYKES 


BOBBY 
BOBBY 
BOBBY 
BOBBY 
SPECK  ESTATE 
10/03/83    JA 


02 
(3 
05 
06 
(6 
TX 


HERNANDEZ  (2  ID  NO  (99589 
18/03/83    JA:  TX 

RODDY  RIPPLE  (1 
10/03/83     JA:  TX 

POOLE  (3 
10/03/83     JA:  TX 

KOSTKA  UNIT  (1 
10/03/83    JA:  TX 

UNIVERSITY  18-31  (7 
l(/03/83    JA:  TX 

PEARL  ARMSTRONG  81 
10/03/83    JA:  TX 

RALPH  S  FULLER  (1 
l(/03/83     JA:  TX 

KIEFER  82-lY 
10/03/83    JA:  TX 
-TF  JOHN  G  MINOR  06 
-TF  U  C  STRONG  02 
18/03/83     JA:  TX 

TINER  ZUMUALT  (1-279 
10/03/83     JA:  TX 
-TF  SAN  YGNACIO  UNIT  (1 

l(/03/83    JA:  TX 
-TF  LEON  BARNES  "B"  GAS  UNIT  81 
10/03/83    JA:  TX 


FIELD  NAME 

HAUK-EYE  (ADAMS  BRANC 

SHANNON  M  (CONOt.) 

eiDDINGS  AUSTIN  CHALK 

VAN  WINKLE  (CADDO) 

KURTEN  (BUDA) 
STRATTON  (K-33) 

EDNA  SOUTH  (WILDCAT) 

GROSVENOR  SH  (DUFFER) 

ADAMS-BAGGETT  FIELD 

CALABI^IA  (CONGL  3700) 
LAZY  BEND  (STRAHN  195 
LAZY  BEND  (STRAUN  195 
ARTEBURN  (CONGL) 

RAPTURE  (LOBO  -  WALKE 

ELLIS  RANCH  (CLEVELAN 

LAKE  STEPHENSON  (FRIO 

PANOLA 
PANOLA 
PANOLA 

RUSSEL  (CLEARFORK  7(0 
RUSSEL  (CLEARFORK  700 
RUSSEL  (CLEARFORK  700 

SNOW  (DUFFER) 

R  E  B  (MARBLE  FALLS) 

SPRABERRY  (TREND  AREA 

WHITE  8  BAKER 

ITEX  PETTET 

PANHANDLE  -  EAST 

REPRIEVE 
BOONSVILLE 

ANAHUAC  (FB  D-1  FRIO 

FULLERTON 

OVERTON  (COTTON  VALLE 

MEANS  SOUTH  (UOLFCAMP 

KATY  (FIRST  WILCOX) 

MEANS 

ROBERTSON  N  (CLEAR  FO 

FORT  CHADBOURNE  (CARD 

FORT  CHADBOURNE  (GARD 

OVERTON  (COTTON  VALLE 

ZONE  21-8  TREND 

HUTEX  (DEVONIAN) 

TRINITY  BAY  WEST  (FRI 

HRO  (CAPPS) 

GIDDINGS  (AUSTIN  CHAL 

LIL'  AUDREY  (COMYN)  I 

GOTTSCHALT  (CROCKETT 

BAR-F  (CROSS  CUT) 
BAR-F  (CROSS  CUT) 
BAR-F  (CROSS  CUT) 
BAR-F  (CROSS  CUT) 
BAR-F  (CROSS  CUT) 
BAR-F  (CROSS  CUT) 

SINTON  UEST  (1750) 

BRAYTON  N  . 

S  LISSIE 

WHARTON  SOUTH  (FRIO  5 

QUITO  EAST  (CHERRY  CA 

ARMSTRONG  (ATOKA  COHG 

STARR-LITE  (WILCOX  A- 

TEX-HAMON  (DEAN) 

OAK  HILL  (COTTON  VALl 
OAK  HILL  (COTTOH  VALL 

LOS  COLINAS  (CANYON  R 

J  C  MARTIN  (LOBO) 

HALLETTSVILLE 


PROD   PURCHASER 


3.8  SOUTHWESTERN  GAS 

4(.(  LONE  STAR  CAS  CO 

365. (  CLAJOH  GAS  CO 

3(.(  WARREN  PETROLEUM 

87. (  FERGUSON  CROSSING 

(.(  TENNESSEE  GAS  PIP 

(.8  LONE  STAR  GAS  CO 

♦6.8' El  PASO  HYDROCARB 

80.0  DETROIT-TEXAS  GAS 


( 
( 
( 
( 

( 

12(. 

2(( 


.(  SOUTHWESTERN  GAS 

.(  LIQUID  ENERGY  COR 

.(  LIQUID  ENERGY  COR 

.(  SOUTHWESTERN  GAS 


.(  IRANSUESTERN  PIPE 

.(  MINNIE  PIPELINE  C 

3.9  UNITED  CAS  PIPEII 
3.9  UNITED  GAS  PIPELI 
3.3  UNITED  GAS  PIPELI 

18. (  CITIES  SERVICE  01 

8.(  CITIES  SERVICE  01 

18.3  CITIES  SERVICE  01 

7.0  LONE  STAR  GAS  CO 
♦7.8  LONE  STAR  GAS  CO 

(.(  PHILLIPS  PETROLEU 

(.(  DBH  GAS  INC 

24. (  EASTEX  GAS  TRANSM 

16.0  EL  PASO  NATURAL  G 

164.0 

0.0  LONE  STAR  GAS  CO 

182.5  ARMCO  STEEL  CORP 

15.8  PHILLIPS  PETROLEU 

352. (  ARMCO  STEEL  CORP 
1S.( 

1460.0  ASrCO  STEEL  CORP 

15.0  PHILLIPS  PETROLEU 

15. (  PHILLIPS  PETROLEU 

102.0  EL  PASO  HYDROCARB 

22.0  EL  PASO  HYDROCARB 

290.0  ARMCO  STEEL  CORP 

204.0  ARtXO  STEEL  CORP 

4.0  PMIllIPS  PETROLEU 

58.0  HOUSTON  PIPELINE 

85.8  UNION  TEXAS  PETRO 

1.8  PHILLIPS  PETROLED 

353.8  EL  PASO  HYDROCARB 

82. S  UHITED  GAS  PIPE  I 

301.8  CIBOIO  GAS  IHC 
360.0  CIEOIO  GAS  INC 
499.3  CIBOLO  GAS  INC 

338. 9  CIBOLO  GAS  INC 
320.5  CIBOLO  GAS  INC 
384.3  CIBOLO  CAS  INC 

26.8  UNITED  GAS  PIPELI 

140.0  HOUSTON  PIPELINE 

0.0  TENNESSEE  GAS  PIP 
100.0  HOUSTON  PIPE  LINE 
807.0  TEXACO  INC 

0.0  LONE  STAR  GAS  CO 
255.5  DELHI  GAS  PIPELIN 

0.0  GETTY  OIL  CO 

0.0  DELHI  GAS  PIPELIN 
0.0  DELHI  GAS  PIPELIN 

54.0  CONOCO  INC 

100.0  HOUSTON  PIPE  LINE 

(.0  VALERO  TRASSMISSI 
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504i» 


JD  NO   J«  MT 


API  N0 


D  SEC(1>  SEC(2I  UEll  MAtlE 


8«goe(«   F-7(-«iifI«   «21]]0t00( 
-HURLEY  PETROlEim  CORPOKATIOM 

8'igOlBI   F-0i-a7«7S}   «2)6S31S4S 
-INTERNORTH  INC 

8«0020t   F-0S.t7I2««   42«Sl(e(0a 
-JACKSON  EXPLORATION  INC 

8«00S}S   F-7C  0S82IS   «24*35025» 

8«0«05«   F-7C  0S8241   «2««}30272 
-JAY-lIN  ENTERPR  SES  IHC 

8^00086   F-02  «67028   4217S(0«0( 
-JEn  PEIROlEUn  CORP 

8«(llf7   F-I8-(71(88 
-JOHN  L  COX 

84«01il   F-7C-«6f6(l 

8^00162   F-7C-I««60S 

8«agO«S   F-a8-0i7I85 
-K  S  HARVEY  Oil  (  GAS 

8«00ai«   F-a4-a5739« 
-KIIROY  CO  OF  TEXAS 

8«0012J   F-ai-e68366 

8«0006a   F-e3-065}7S 
-KINGWCCO  ENERCr  INC 

8^80071   F-78-066262 
-LEONARD  BROTHERS  OPERATIHG  CO 

8«001CS   F-7B-0«7851   «21«330Sa( 
-n  BRAD  BENNETT  INC  i 

8400191   F-08-e71003 
-MARINE  CONTRACTORS  1 

8*00052   F-03-e6388f 
-MARK  PRODUCING  INC 

840020t   F-03-e7I308 
-HAY  PETROLEUn  INC 

8«0021f   F-ia-071521 

840a22a   F-ia-071522 

8*00155   F-10-0t9316 
-MCCANN  CORP 

8*00180   F-8A-070«56 
-nCDONALO  PRODUCTION  CO 

8*00193   F-7B-071052   *21S7315*/ 
-MCMORAN  PROD'.'CTION  CO 

8*000(&   F-S'i-06Se*& 

8*00067   F-0*-0658*7 
-nEUBOURNE  OIL  COMPANY 
~  8*002*9   F-10-071g6a 
-MITCHELL  ENERGY  CORPORATION 

8*00157   F-B9-C695E8   *2«9752515 

8*00127   F-09-068781 

8*00027   F-09-03(0*5 
-N  D  MCINIYRE 

8*00056   F-7C-e65e*9 
-NATURAL  RESOURCES  CORP 
.  8*00072   F-03-066317   *208900000 
-NEUMIN  PRODUCTION  CO 

8*0011*   F-02-068022   *229731879 
-NORTH  CENTRAL  OIL  CORPORATION 

8*00135   F-09-069015   *2*9732516 
-OIL  ENERGY  INC 

8*00175   F-7C-07a583 
-OCE  DRILLING 

8*oai8«  F-a8-a7a775 

-ORLA  PETCO  IHC 

8*00211   F-a8-a7I339 

8*00213   F-a8-a713*l 

8*0a212   F-a8-07I3*a 
-OUTLINE  OIL  CORP 

8*eOie*   F-03-067780 
-OZARK  EXPLORATION  INC 

8*00039   F-7C-060725 
-PALMER  PETROLEUM  IHC 

8*00081   F-06-066622 
-PALO  PETROLEUM  INC 

8*00080   F-7C-066587 

8*00078   F-7C-0665B5 

8*0007*   F-7C-066S86 

8*00077   F-7C-06658* 
-PANHANDLE  PRODUCING  COMPANY 

8*00053   F-10-06*273   *2O6S0000O 

8*00057   F-ai-065226   *2D6500000 

8*00179  f-10-070651   A223300000 
-PATTERSON  PETROLEUM  IHC 

8*00128   F-a3-e688aS   421*931505 
-PAUL  DE  CLEVA 

8*0013*   F-09-068969   *219730460 
-PETRO-TEX  PETROLEUM  CO 

8*00153   F-03-069312   42201315** 
-PHILLIPS  OIL  CO 

8*00111   F-06-e67908   4242330650 
-PHILLIPS  PETROLEUM  COMPANY 

8*00151   F-10-0692*9   42*2100000 
•POGO  PRODUCING  COMPANY 

8*00172   F-08-070**2   4237133191 


4222733BIf 

4258332547 
4238332546 
4232931134 

4224900000 

4236130445 
427(430220 

4204933308 


RKH  LTD 

4238900000 
SUPPLY  IHC 

4232100000 

4219931853 

4229530790 
4229530616 
42J9530619 

*2!1531765 


*;.'i530902 
422153C902 


4229531196 


42*9700000 
*2*9700000 


*2*3532866 


4245131198 

4243231316 

4238931382 
4238931388 
4238931395 

4240700008 

4210534031 

4240100000 

4238332*08 
*25S300000 
*238300000 
*23830000a 


162-4 

RECEIVED 
182-4 

RECEIVED 

102  4 
RECEIVED 

107-IF 
ia7-TF 

RECEIVED: 
183 

RECEIVED: 
102-* 

RECEIVED: 
103 
183 
183 

RECEIVED: 
182-* 

RECEIVED 
102-4 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 
1C3 

RECEIVED 
103 

PtCEIVED 
103 

ktCEIVF? 
102-4 
102-4 

RECEIVED: 
ld2-4   103 

RECEIVER: 
103 
108 
108-ER 

RECEIVED 

103  107 
RECEIVED 

102-4 

RECEIVED 
102-4   103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4   187 

RECEIVED: 
182-2   107 

RECEIVED: 
103 
103 
103 
183 

RECEIVED: 
183 
183 
188 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
107-DP 


L  r   HARnONO  108870 
18/03/83    JA:  TX 

SCOTT  nCGEE  B4  NOT  ASSIGNED 
18/03/83    JA:  TX 

CHAPPELL  62  84 
10/03/83    JA:  TX 

INGHAM  "6"  81 

RUTH  UNITE  "8"  BI 
10/03/83 

RENFRO  82 
10/03/83 

COUDEN  82 
10/83/83 

ROCKER 

ROCKER 

UILLIS 
18/03/83 


JA:  TX 
JA:  IX 


JA:  TX 
B  'B"  88  RRC804449 
B  "N-  »22  ( 0851*2 > 
-B"  82-X  < 82258*) 
JA:  TX 

LAURIE  MCNEILL  ID  81818*8  82 
18/83/83     JA:  TX 
C  U  LANIER  01-T 
STATE  TRACT  367-L  Bl-tt 
18/03/83     JA:  TX 
BEN  H  nOORE  81 


18/83/83 


JA:  TX 


C  L  SMITH  81  (19756) 


10/03/83 

TRAVIS  01 
10/03/83 

CEST  81 
10/03/83 


JA:  TX 
JA:  TX 


JA:  TX 


(108  HOT  ASSIGNED) 
TX 


SCHNEIDER  81 
18/03/83     JA 

AITMILLER  01 

C  R  BROUN  81 

NEliMAH  81 
18/03/81     JA:  TX 

F  H  FUHRMAH  "2"  01 
10/03/83     J»:  TX 

J  G  UAPSHAU  81  (106338) 
10/03/83     JA:  TX 

UIESEHAN  81-C 

UIESEHAN  81-T 
18/03/83    JA:  TX 

BELL  81  ID  8  N/A 
18/83/83     JA:  TX 

EARL  MOONEY  82 

S  F  PEEKS  82  8828775 

UIRT  DAVIS  81 
18/03/83     JA:  TX 
TF  BAKER  "A"  81 
18/83/83     JA:  TX 

PRIESMEYER-POOLE  UNIT  2  UELL 
18/83/83    JA:  TX 

n  E  GRAY  INGERSOLL  82 
18/83/83    JA:  TX 

J  G  THOMPSON  UNIT  82 
18/83/83     JA:  TX 

NOHEHSEE  82 
18/83/83     JA:  TX 

SELLERS  66  81 
18/83/83     JA:  TX 

BRO  SELTZER  81 

GRACE  81 

MYCHE  81 
18/83/83    JA:  TX 

ELLISOR  UNIT  I  UEll  tS 
18/83/83    JA:  TX 
TF  BEAN  JOE  81-58 

18/83/83     JA:  TX 

TF  S  5  LAIRD  "B"  84 

10/03/83     JA:  TX 

HERTZ  -2-  81 

MERTZ  "2"  03 

POllELL  "31"  82 

SCHNEEHANN  "31"  Bl 
18/83/83    JA:  TX 

BOOHE  82-85 

CRUMPACKER  83-84 

UHITTEHBURG  83  (823804) 


81 


PROSPECTIVE  IHVESTMEHT  t  TRADING  CO  RECEIVED 


8*00171  F-09-07028* 
-R  A  U  ENERGY  CORP 
8*00121  F-7B-068197 
8*002*0  F-7B-071832 
8*002*7  F-7B-871857 
848823*  F-7i-871831 
-RANDALL  LEE 

8*88225   F-18-*7172» 
-RANKIN  OIL  CO 
8*0016)   F-7C-8»9»$1 
8*00224   F-8S-a71673 
8400252   F-0B-07I91B 


10/03/83 


JA:  TX 


4218100000 

4236700000 
4236732513 
4236332963 
4208333446 

4234130869 

4208130678 
4200332591 
4200332590 


102-4 

RECEIVED' 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 


SPECKELS  81 
10/03/83    JA:  TX 

WORD  81 
18/03/83     JA:  TX 

SMITH  GAS  UHIT  81 
10/03/83    JA:  TX 

SALLY  WALTON  81 
18/03/83    JA:  TX 

GILMORE  82 
18/03/83    JA:  TX 

PAGE  ROYALTY  81 
18/83/83    JA:  TX 

BROOKS  1-A 
10/03/83    JA!  TX 

ECHO  VALLEY  01 

HIGHTOUER  02 

RICHARDSON  "B"  Bl 

SEALY-SniTN  04 
18/83/83    JA:  TX 

TEALA  81 
18/83/83    JA:  TX 

CALIA  MAE  "A"  81 

SAVAGE  STATE  *i 

SAVAGE  STATE  84 


FIELD  NAME 

CADDO 

BETHANY  (PALnER  SAND) 

ROSE  CREEK  N 

HESA-CPANDE  (DEVONIAN 
rESA  GRANDE  (DEVOKIAN 

tCr.ll-    (YEGUA) 

rOORE   (UOIFCATIP) 

SPRABfRRY  (TAJ 

SPF:«:Er,RY  (ta) 

SFF.SB£PRY  (TA) 

SANDIA  S  (KMl  SD> 

RSD  LINE  (HARTBURG) 
RIDDLE  BANK  REEF  (MIO 

BROtlN  CCUHTY  REGULAR 

BYRNES  (DUFFER) 

COLLIE  (OELAUAREI 

MELLON 

PROPOSED  OLIVE  FIELD 

BRDU1  (TONKAUA) 
BRC!!N  (TONKAliA) 
LIPSCOMB  (TONKAUA) 

ACKERLY  NORTH  (CANYON 

ClAYTONVILLE  WILDCAT 

MCAllEN  SOUTH 
nCALLEN  SOUTH 

BOOKER  EAST  (MORROW  U 

BOONSVILLE  (BEND  CCNC 
BOONSVILLE  (BEND  CONG 
BOONSVILLE 

INTERSTATE  :CANYON) 

RAMSEY  EAST  (UIICOX  1 

OAKVIILE  E  (WILCOX  7, 

BOONESVILLE  (BEND  CON 

S  S  R  (CANYON  UPPER) 

TRIPLE  H  (FUSSELNAM) 

JESS  BURNER  (DELAWARE 
JESS  BURNER  (DELAWARE 
JESS  BURNER  (DELAWARE 

OLD  UAVERLY  lYEGU*  4B 

UNIVERSITY  31  (STRAMN 

HENDERSON  NORTH  (COTT 

SPRABERRY  (TREND  ARC* 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  ARE* 
SPRABERRY  (TREND  AREA 

PAKHAriDlE  CARSON  COUN 

PAKHANOLE 

WEST  PANHANDLE 

GIDDIHGS  AUSTIN  CHALK 

THEISS  (MISS) 

01 COTT  (3958*  MIOCENE 

CHAPEL  HILL  N  E 

TEXAS  HUGOTON 

ROJO  CABALLOS 

WILDCAT 

KUZELL  (CONGLOMERATE) 

MINERAL  WELLS  S  (STR* 

RICHARDSON 

LAKE  COLEMAN  (GARDNER 

PANHANDLE-MOOPE  COUNT 

ARLEOGE 
SHAFTER  LAKE 
SHAFTER  LAKE 


PROD   PURCKASER 
SO*  •  NORTHERN  CAS  PROD 
150-  a  TENNESSEE  CAS  PIP 
IS.  a  SUN  EXPLORATION  l' 
68 .a  LINK  SYSTEMS  IHl 

laa.a  l\nk  systems  inc 
laa.a  Houston  pipeline 

tt.  i  el  PASO  NYDROC*Rt 

I a. a  El  P*SO  NATURAL  6 
18. a  EL  PASO  NATURAL  6 

la.a  El  PASO  N*TUR*i  e 

7S.«  NUE  UELIS  PIPE  LI 

438.8  HOUSTON  PIPE  LINE 
1186.8  FLORIDA  GAS  PIPEl 

9.3  SIOUX  PIPELINE  CO 

68.8  CORONODO  TRANSMIS 

23.7  INTRATEX  GAS  CO 
158.8  TENNESSEE  CAS  PI^ 
3SS.8 

14.6  E.*iDEVCO  IMC 

73.8  ENDEVCO  INC 
182.5  ENDEVCO  INC 

32.8  GETTY  OIL  CO 

36.5  TIPPERARY  CORP 

358.8  TRANSCONTINENTAI 
358.8  TRANSCONTINENTAL 

a. a  C*IICHE  PIPELINE 

397.4  NATURAL  GAS  PlPEl 
0.8  NATURAL  GAS  PIPEL 
8.8  NATURAL  GAS  PIPEL 

36.8  PRODUCERS  CAS  CO 

a. a  AROCO  PRODUCTION 

a. a  ALUMINUM  CO  OF  *n 

a. a   NATURAL   GAS  PIPEl 

a. a   El   P*SO  HYDROC*RB 

SS.a  PHIllIPS  PETROLEU 

8. a 
a.t 
a. a 

12S.a  TEXAS  EASTERN  TKf 
675.8  INTRATEX  GAS  CO 
6Sa.a  lONE  STAR  GAS  CO 

a. a 
a. a 
a. a 
a. a 

8.8  GETTY  OIL  CO 
8.8  GETTY  OIL  CO 
*.a  COLORADO  INTERST> 

2*2.8  PHI 11 IPS  PETROLEU 

28.8  SHELL  OIL  CO 

2.7  TERMAC  GATHERING 
S4.( 

a.*  MICHIGAN  WISCONSI 

a. a 

a. a  UNION  TEXAS  PRODU 

280.0  EMPIRE  PIPELINE  C 
188.8  LIQUID  EKERGY  COR 
288.8  SOUTHWESTERN  GAS 
158.8  PERSIAN  CORP 

8.8  PHILLIPS  PETROLEU 

4. a   SUN   GAS   CO 

I. a   PHILLIPS   HETROLEU 

1.8   PHILLIPS  t-ETROLEU 
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S4M177      F-M-*79»«3 

-RED-TEX   PETROlEUn   IHC 


42tS3]25<« 


D  S€C(I)   SEC42)   UEll   N*HE 


421J33457S 
«2133«0«oa 


8«atl*«      F-7t-M«7«7  429SM«IH 

S«t6U3  F-7B-0*17t  «23S3((ta4 
-RIBGE  Oil   eg 

8*«»?fl  F-'8-*71?l*  42t3334f2S 
-TOHE   EXPLORATION   CO  INC 

t««0t3S  F-ai-OSSS««  429«7««»«t 
-SAGE    ENERGY    CO 

84l*16t      F-7C-ai9S*I:  <238332581 

-SANCNEZ-OBKIFH    3IL    t  S*S    CORP 

84aaiM      F-a2-a»«3*«  *2Z»733232 

a^aaati     F-a3-a»f39i  «2a7i3i39* 

-SANTA   FE-iniiOSOt   PRODUCING  CO 

8«aaa47  F-t3-a«3AM,  «2287aaaoa 

8«(a(M  F-a3-oi3S«*i  «2287oaaaa 

-SHA    JAfI   OPERATING    COfeP 

8«a«222      F-83-a71«07{  421«f31A53 

-SHEll    OIL    CO 

8«aaa«2    F-«4-ai73«*i 

8«0a09f       F-04-a4774l| 

-SHoy  on  CO  i 

8«aaa9t     F-78-«i7»a«l 

8^aa2U      F-7B-071358 
-SOUTHEASTERN   RESOURCE    CORP 

8«aa22i  F-7B-071573,  «2i33aaaaa 

-SPENCER  PETROL EUH  COi 

8*eaU5   F-78-e68a35l  4288331772 

-SUBURIAN  PROPANE  EXPiORATION  CO  I 

S4aaa7*   F-7C-0&4«0»  «21053416« 

-SUN  EXPLORATION  t  PRODUCTION  CO 

8*8*123   F-a4-068516  42«273131» 

8481237   F-7C-a717»e  4246131991 

84882*1   F-8A-a71304  4221933*71 

8488238   F-7C-871789  4210513974 

8488182   F-83-070672  4207131078 

84*8878   F-*4-**6234  421313«10* 

84**828   F-84-*3721*  4242700008 

84*82*4   F-8A-8713**!  42*7931*72 

-SUPERIOR  OIL  CO 

84**I22   F-*4-«48244  422130000* 

-TEE  OPERATING  CO 

.  84*»152   F-03-069252  421*73094* 

-TEMMECO  OIL  COflPANY 

84*0**8   F-04-08J92*  4223S31284 

8488*32   F-7C-854947  4218S3394I 

-TEXACO  INC 

848*131   F-*S-8«a855  4232931144 

840*090   F-08-047217  4213300008 

84**241   F-88-871833'  424323124* 

84*0*41   F-03-0*l&*3  4203931857 

.  84883S8   F-83-883779  422453159* 

8488242   F-8A-871834  421*532547 

-TEXAS  CRUDE  INC 
84**238   F-*3-*718*2 


-THOrrsON 
84*0045 

-lOKA  INC 
8480251 


423*18800* 
J  CLEO  8  JAiES  CLEO  JR 
F-7C-S42883I  4210500000 


F-78-071897 


423*332984 


-TRANSCO  EXPIORATION  ItJMPANY 
84*0248   F-04-071858   4224731283 

-TXO  PRODUCTION  CORP 
840*031  F-0*-052*S9  4248131864 
8400101  F-«2-0t7753  4212331284 
84*0064  F-04-06556*  4240131280 
84***42  F-a6-««1942  424*131542 
8400*58  F-04-0&525*  4234730801 
84882*8  F-05-07U22  421tl8«0*a 
84*0044  F-0*-0*2735  422033100* 
84**174  F-**-*7*525  423153**12 
8408154  F-85-0693I3  4216130775 
84**13*  F-95-068848  421*13*794 
84***97  F-02-06762*  4217S3I»«5 
848*107   F-08-«*7845   4237180088 

-U  S  OPERATING  INC 
840*245   F-*3-*71849   4247730499 
84S023S   F-*3-*71783   4228731382 
84002*2   F-03-071242   4228731333 

-UNION  HILL  DRILLING  <0 
8400203   F-78-071269   423*7324*2 

-VNION  TEXAS  PETROlEUtI 
8400185   F-7C-070792  I  4223532074 
8480883   F-08-88S5S4   424953145* 

-USD  OIL  8  GAS  CO 
84**15*   F-l*-**9181  I  423413*92* 

-H  C  S  PETROLEdn  INC 
840*113   F-03-0*79a4   4228700008 
8400091   F-83-087243   4295132372 

-W  i   tMITT 
840007*   F-7»-01*534   4242*^!'itt 

-UARRIOii  Oil,  *  d»S  Clip 
8400178   F-02-*70*19  I  424*9**00* 

-WESSELY  ENERGY  CORPOIJATION 
84**187   F-05-070912   4239530288 

-MHEELER  OIL  COMPANY 
84**199   F-10-e71H& 

-UILLIFORO  ENERGY  CO 
840018*   F-l*-*7t890 

-UINN  EXPIORATION/DULQE  CO 

84(**55   F-*l-«*43*2   425*7318*5 

8400054   F-01-Oi4301 

84**095      F-*l-**7574 

.   84**12*      F-*l-**809* 

.  8488119      F-81-888095 

-MTOfllNG   RESOURCES-XEttSTONE 
8400228      F-7C-071773      423833243* 
84**227      F-7C-*71772      4238332431 

|FR  Doc  SS-2SSM  FU»d  10-31-8^  8:48  m] 


42233315*7 
4229531271 


4250731803 
425073183* 
425070000* 
425073194* 


1*8 
RECEIVED: 

lf2-4 

182-4 
SCCeiVF": 

182-4      103 
•ECEIVEO: 

1*2-4 
RECEIVED: 

1*3 

RECEIVED: 
182-2 

182-4 
RECEIVED: 

102-2   lOI 
103 

RECEIVED: 
102-2 

RECEIVED: 
107-DP 
187-DP 

RECEIVED: 
1*2-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
1*3 

NC  RECEIVED: 
103 

RECEIVED: 
1*2-4 
1*3 
1*3 

1*3    1*7- 
1*2-4 
1*3 

108-ER 
1*3 

RECEIVED: 
1*2-4   1*3 

RECEIVED: 
102-4 

RECEIVED: 
103     107- 
1*2-4 

RECEIVED: 
1*2-4 
1*8 
183 
183 

182-4   183 
1*3 

RECEIVED: 
102-4 

RECEIVED: 
102-4   107- 

RECEIVED: 
102-4   103 

RECEIVED: 
102-4 

RECEIVED: 
1*2-4   1*3 
1*3 
102-4 
1*2-4 
103 
1*3 
103 
1*2-4 
103 
103 
102-4 
107-PE 

RECEIVED: 
102-2 
102-2 
1*3 

RECEIVED: 
103 

RECEIVED: 
1*3 
1*2-4 

RECEIVED: 
183 

RECEIVED: 
1*2-2 
1C2-2 

rece:»?d: 

102-4 

RECEIVED: 
102-4 

RECEIVED: 
133     107- 

RECEIVED: 
1*3 

RECEIVED: 
1*2-4 

RECEIVED: 
1*2-4 
102-4 
102-4 
1*2-4 
1*2-4 

RECEIVED: 
103 
1*3 


*S 


187- 


107- 
187- 


SAVAGE  STATE  85 
18/03/83     JA:  TX 
BULIE  HCCORD  81 

R  NanoN  81 

18/83/83     JA:  TX 

HAGAnAN  (SOUTH)  82 
18/03/83     JA:  TX 

CHAPARROSA  SECTION  37  81 
l*/03/83     JA:  IX 

PHILLIPS  S3ATE  81  RRC  01*149 
l*/*3/83     JA:  TX 

BRYSCH-OUENS  G/U  81  UELL  *1 

C  T  UANGENSTEEN  *1  42  *71  3139* 
l*/83/83     JA:  TX 

BIGON  *2 

PRELLOP  *3 
10/03/83     JA:  TX 

HAXINE  81 
l*/S3/83    JA:  TX 

PAULA  DEGARZA  ESTATE  81 

R  J  UORLEY  tl 
l*/03/83     JA: -TX 

ATKINS  81 

nONROE  UAIKER  (3 
l*/03/83     JA:  TX 

n  K  COURTNEY  "A" 
10/03/83     JA:  TX 

0  C  BERTRAND  82  (152*8) 
10/03/83     JA:  TX 

HENDERSON  "20"  81 
10/*3/83     JA:  TX 

FROST  NATL  BANK  IND  EX  -8-  834 
GUTHRIE-PUNBAR  UNIT  81 
HOBGOOD-IOPER  UNIT  81 
TF  INEZ  HUDSPETH  -A-  «1 
JAfOBSON  UNIT  *3 

1  UIEDERKEHR  0205 
nARRS  nCLEAN  (131 
URIGHT  UNIT  R7-21A 

10/03/83     JA:  TX 

F  I  JOHNSON  *\t, 
l«/*3/83     JA:  TX 

HALLS  BAYOU  RANCH  83 
10/03/83     JA:  TX 
TF  A  A  nCALLEN  *13 

HlTCHELl  102-lX 
10/03/83    JA:  TX 

C  n  TURNER  81 

0  B  HOLT  NCT-1  895 

STERLING  "0"  FEE  «i 

U  T  BELCHER  "A"  *S* 

WAITER  CO  NCT-1  *2 

WHARTON  UNIT  *123 
10/03/83     JA:  TX 

ORANGE  COUNTY  DEVELOPTIENT  CO  INC 
10/03/83     JA:  TX 
TF  UNIVERSITY  32-*  *1 
10/03/83     JA:  TX 

BELLE  STARR  (1 
10/03/83     JA:  TX 

E  n  CALDUELL  12 
10/03/83     JA:  TX 

BOLTON  "A"  83 

DOEHRMAHN  *1 

GRADY  SANDERS  (1 

HALE  "F" 

HOLT  -B"  *1 
TF  niDOLEION  "E"  *1 

niKE  «1 

MITCHELL  "J" 
TF  ORAND  81-2 
TF  STEWARDS  MILL  GAS  UNIT  »4-2 

VINTON  II 

HOOWJARD  "44"  «1 
10/03/83     JA:  TX 

niRIAM  81  RRC  ID  «N/* 

nOZELLE  11  RRC  ID  (  N/A 

PHYLLIS  81  RRC  ID  *  N/A 
10/03/83     J*:  TX 

UHALIN  81 
10/03/83     JA:  TX 

SUGG  "15"  *2 

UNIVERSITY  21-lt-A  81 
l«/03/83     JA:  TX 

JONATHAN  15  (ID*  *5148> 
10/03/83    JA:  TX 

JPB  CAMERON  81 

MUIIE  PAGEI  *2 
10/03/85     JA:  TX 

HOLLAND  BONEY  81-8 
10/03/83     JA:  TX 

N  F  JAHSSEN  14-A 
10/03/83     JA:  TX 
TF  MITCHELL  UNIT  III  81 
10/03/83     JA:  TX 

MCCONNELL  81 
10/03/83    JA:  TX 

D  SELL  82-10 
10/83/83    JA:  TX 

PRYOR  RANCH  8125-C 

PRYOR  RANCH  8125-T 

PRYOR  RANCH  »141-C 

PRYOR  RANCH  *175-C 

PRYOR  RANCH  *175-T 
l*/*3/83     JA:  TX 

PALOMINO  "3*"  81 

PALOMINO  "41"  *I 


•2 


FIELD  NAME 

SHAFTER  LAKE 

GLEN  COVE  S  (PALO  PIN 
GLEN  C07E  S  (PALO  PIN 

HAGAM'.N  (3500) 

HIGH  LCHE30ME  EAST  (E 

FARMER  (SAN  ANDRES) 

GEORGE  WEST  WEST  (830 
UEST  ANAHUAC  AREA 

GIDDINGS  (AUSTIN  CHAL 
CIDDINCS  (BUDA) 


PROD    PURCNASER 

1.8  PNIILIPS  T'ETROIEU 

8.8  UNION  TEXAS  PETRO 
10.0  UNION  TEXAS  PETRO 

1*5.1  COMPRCSSO*  RENTAL 

8.8  VALERO  TRANSMISSI 

8.7  NORTHERN  NATURAL 

508.8  UNITED  TEXAS  IRAN 
500.0  CENTRAL  POWER  8  I 

189*  PERRY  PIPELINE  CO 
109.*  PERRY  PIPELINE  CO 


GIDOINGS  (AUSTIN  CHAL    18.2  SOUTH  CEN-TEX  GAS 


FANDANGO  (UILCOX  1550 
FALCON  LAKE  E  (WILCOX 

SNOW  (DUFFER) 

REB  (MARBLE  FALLS) 

LEE  RAY  (DUFFER  LIME 

GLEN  COVE  S  (PALO  PIN 

LIVE  OAK  DRAW  N/STRAW 

GARCIA 

HELUM4  SE  (DEVONIAN) 

ANTON  UEST 

ADAMS-BAGCETT  RANCH 

IIILLIE  N 

GOVT  WELLS  N 

LOCKHART 

LEVELIANO 

MONTE  CHRISTO  (5958) 

GREEKS  LAKE  EAST  (MIO 

MCALLEN  RANCH 

J  M  N  (ELLEHBURGER) 

BRADFORD  RANCH 
NORTH  COUDEN 
CONGER  (PENH) 
MANVEL 

CONSTITUTION  SOUTH 
HARRIS 

*1  ECHO  (9910) 

UNIVERSITY  31  (STRAWN 

SANTO  SE  (CONGL) 

LAS  VIVORITAS 

MINDEN  E  (TRAVIS  PEAK 
DOEHRrtSNS  (TEGUA  520* 
RUFire  (PFTIIT  UPPER) 
W  DANVILLE  (PETTIT  10 
DOUGLASS  (PETTIT) 
nmis  CREEK  (BOSSIER) 
BETHANY 

AVIHGER  (PETTIT) 
REED  N  (COTTON  VALLEY 
STE'.IARDS  MILL  (COTTON 
DANFORIH  (2960') 
CHDNCT  (UOLFC;.;!?) 

6IDQINGS  (AUSTIN  CHAL 
CIDDINGS  (AUSTIN  CHAL 
GIDOINGS  (AUSTIN  CHAL 

AlEDO  SE  (1200  STRAUN 

ANDREW  A  (CANYON) 

PANHANDLE  MOORE 

GIDOINGS  (AUSTIN  CHAL 
GIDDINGS  (AUSTIN  CHAL 

RANGER  NM  (MARBLE  FAL 

NURSERY  SE  (900)  -  PR 

BALD  PRAIRIE  (COTTON 

PANHANDLE  E  (ALBANY  D 

BOOKER  NORTH  (MORROW 

Uirm-DUICE 
WINH-DULCE 
NIliN-DULCE 
UIHN-DULCE 
UINN-DULCE 

SPRABERF!Y  (TREND  AREA 
SPRABE.RRY  (TREND  AREA 


508*  TENNESSEE  GAS  PIP 
400.0  UNITED  TEXAS  TRAN 

*.*  LONE  STAR  GAS  CO 
*.*  LONE  STAR  GAS  CO 

*.*  EL  "ASO  HYDROCARB 

5*  UNION  TEXAS  PETRO 

*.*  INTRATEX  GAS  CO 

10*8.0 
122*  PHILLIPS  PETROLEU 
8.8 
53.8  TEXAS  INTRA-MAKK 
28.0  TEXAS  EASTERN  TRA 
1*8  VALERO  INTERSTATE 
8.8  TENNESSEE  G\S  PIP 
5.0  CITIES  SERVICE  CO 

38.3  FLORIDA  GAS  TRANS 

8.8  AMOCO  GAS  CO 

850.0  CHAHNEL  INDUSTRIE- 
0.8  EL  PASO  NATURAL  G 

3*. 5  EL  PASO  NATURAL  C 

0.*  AIIOCO  PRODUCTION 

0.8  VALERO  TRANSMISSI 

3*5.8  TEXACO  INC 

547.5  WINNIE  PIPELINE 

0.0  PHILLIPS  PETROLEU 

1095  0 

0.0  PRODUCERS  CAS  CO 

58.0  INTRASTATE  GATHER 

182.0  TRANSCOHTINEIITAl 

0.0  FERGU50H  CROSSING 

0.0  DELHI  GAS  PIPEIIN 

0.0  DELHI  GAS  PIPELIH 

283.0  DELHI  GAS  PIPELIN 

«.a 

0.0  DELHI  GAS  PIPELIN 

0.0  UNITED  GAS  PIPELI 

0.0  DELHI  GAS  PIPELIH 

0.0  DELHI  GAS  PIPELIH 

0.0  DELHI  GAS  PIPELIN 

0.0  TRANSCONTINENTAL 

175.8  DELHI  GAS  PIPELIN 

0.0  PERRY  PIPELINE  CO 
0.0  PERRY  PIPELINE  CO 
0.0  PERRY  PIPELINE  CO 

19.0  SOUTHI.IESTERN  CAS 

25*. 0  FARrUAND  INDUSTRI 

7*.*  PHILLIPS  PETROLEU 

».0  PERRY  GAS  PRODUCT 
0.0  FERGUSON  CROSSING 

57.0  LONE  STAR  GAS  CO 

50.8  CJW  CORP 

*50.0  TEXAS  UTILITIES  F 

765.8  PHILLIPS  PETROLEU 

148.9  PHILLIPS  PETROLEU 

0.0  NORTHERN  NATURAL 
(.0  NORTHERN  NATURAL 
*.0  NORTHERN  NATURAL 
S.O  NORTHERN  NATURAL 
0.0  NORTHERN  NATURAL 

10*. 2  UNION  TEXAS  PETRO 
21.6  UNION  TEXAS  PETRO 
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Detemiinatioas  by  Jurisdictionai 
Agencies  Under  ttie  Natural  Gas  PoUey 
Act  of  1978 

Issued:  October  27. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  furisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  die 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Fsderal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTTS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  follo%ving  codes: 

Section  102-1  JWew  OCS  leaM 
10Z-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
lOZ-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  dd  OCS  lease 

Section  1(J7-DP:  15.000  feet  or  deeper 
107-GB;  Ceopressured  brine 
UT-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-re:  iVoduction  enhancement 
ia7-TF:  New  tight  fotiaation 
107-FT:  Recompletioo  tight  formatioc 

Section  10&  Stripper  well 
lOB-SA:  Seasonally  affected 
106-ER:  Enhaoced  recovery 
10B-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JD  NO       J*   KT 


API    NO 


NOTICE   OF   DETERniHATIONS 

ISSUED  OCTOBER  27.    1M3 
D   SEC(1>   SEC(Z>   weiL   NAME 


FIELD  NAME 


VOlOnE      ••• 
PIOO        PVtOUSEI 


iiiii<«K«iif»i(ii«>i>«iiiiKimi<iiiiiiiii(iiMi()iiiaBii«iiBiiaa»«Biiaii«iiiiiiiiiiiii««>iiiiaiiaii»««Kii»iHiiBa«« 

TEXAS  KAIIKOAD  COfVIISSION 
iiK«ii«ii>i(aiiiiiaai(i«a<i«MaiiiiHa«a«M«aaiia«Kaa«aaaaa«ic 


-A  N  MOKUOOD  INC 
8400431   F-7C-»72772   4223531S5» 
S^eC^tl   F-0S-0728f«   421033307* 
8««t462   F-«S-0728«t   «21«33320S 
-ADOBE  OIL  I  CAS  COSPORATION 

840032?   F-8A-072<i35   «21i932068 

-AMERADA  NESS  CORPOtATION 

8««a«73   F-«A-t72»J2   421650000S 

8400^67   F-08-072913 

-AMOCO  PROPUCTIPN  CO 

840032^   F-8A-0724«5 

F-8A-0727S8 

F-8A-07270? 

F-08-072711 

F-08-S727I2 

F-03-e7J071 

F-8A-a72«0» 

F-8A-07203I 

-ARAPAHO  PETROLEUM  INCORPORATED 

8400S12   F-0«-a72f96   4206700000 

F-0*-072»»5   4206700000 

F-06-0729«7   4206700000 

F-06-0727I8   42a6700f0( 

AND  GAS  COMPANY 

F-S4-072440   4235504541 

F-04-072438 

-ARGENT   PETROLEUM   CORP 

8400355      F-06-072623 
-AUOAX    ENF»CY    Cc-irP 

84004I<:      F    J8-|7Z7}» 
-BARBEE    t    CO    INC 

8400292      F-S9-072223 
-BASS    ENTERPRISES    PRODUCTION    CO 

8400420      F-08-0727';9      4249531398 
-BOB    Bl  »rK    OPCR.ArlNt 

8400J.'9      F-7C-072665 
-BTA   OIL   PROBVCERS 
8400334       F-7C-072443 
.   8««t332      F-7C-S72441 
840*335      F-7C-S72442 
-BURNETT   OK    CO    INC 
84««299      F-tl-«722(2 
84««3I9      F-01-t7236S 
8400346       F-0I-6725J7 
-BURNS   PETROLEUM 
•40*322      F-*«-07237S      420*9554*5 


84*«4*5 
84*0404 
8400405 
84««40* 
8400539 
8400325 
8400265 


8400511 
8400515 
8400408 
-ARCO  OIL 
840*551 
8400330 


4222730064 

4230330918 
423*330915 
4221933844 
4200333501 
420*333S«2 
4224531646 
4221933695 
4221933695 


4235530589 


424*15I60(< 
42:JS5«185 


425*556(45 


4259932795 

4258532552 
423855255* 
42585525*7 

4251151854 
4Z5II31855 
4251151860 


■iciiKiiK«Ni)Ki(N«aHii«««aK»aaaaaaaaaaaB 

RECEIVES:  l*/*SyS5    ik'    TX 

1*5  HENRY  •! 

1*5  VAN  COURT  il 

1*5  VAN  COURT  (2 

RECEIVES:  l*/*5/85    JA:  TX 

105  0  B  FRANKLIN  SS-G 

RECEIVED:  10/*5''85    JA:  TX 

1*8  MANN  GAS  UNIT  (I 

108  U  K  FURRH  "A"  «1 

RECEIVED:  l«/05/'85    JA:  TX 

1*5  ANTON  IRISH  CIEARFORK  UNIT  (ttl 

1*5  ANTON  IRISH  CLEARFORK  UNIT  •465 

1*5  >.E«Sr  R<M  UNIT  (82 

105  FRtNH  COUDEN  R/A  "0"  (51 

195  FRANK  COUDEN  R/A  -D"  til 

105  KEIIH  (  DOULEN  •51 

105  MAY  MONTGOMERY  UNIT  •4* 

105  MAY  MONTGOMERY  UNIT  *S7 

RECEIVED:  10/05/'83    JA:  TX 

108  BOSTUICK  (1 

1*8  EVA  FIELDS  (2 

108  J  U  LAND  tl 

108  J  M  LAND  •215 

RECEIVED:  10/03/83     JA:  TX 

108  PERKINS  GAS  IMIT  (5 

108  STATE  438  GAS  UNIT  *5 

f.ECEIVED:  10/0!'85    JA:  TX 

If.-S  106:32  ALFORD  01 

receive::  1*/*3/83     JA:  TX 

1*5  MILL4R0  "15"  01 

RECEIVES:  10/05/E5     JA:  TX 

102-4  BOOZER  •!  fI06Z12> 

RECEIVET:  10/03/85    J*:  TX 

103  M  J  HILL  A/C  5  t\l 

RECEIVED:  10/03/85     JA:  TX 

102-4  1  I  MAYO  ^4  (090*7) 

RECEIVED:  10/05/85     JA:  TX 

105  COATES  "B"  84 

1C5  KILE  (5 

1*5  64  ROCKER  "I"  *2I 

RECEIVES:  10/03/83     JA:  TX 

102-4   1*5  BILLY  A  KILIOUCH  81 

102-4   105  GRANT  H  UIllIANS  *1  . 

1*2-4   1*5  N  UHEELER  02 

RECEIVED:  10/S3/85     JA:  TX 

1*2-4  COUAN  I  HCKINNEV  "LI"  •! 


ROCK  PEN  (CANYON) 
LEA  (CLEACFORK) 
LEA  (CLEAtFORK) 

PHD  GIORIETA 

SEMINOLE 
HWTTO  SOSTH 

ANTON  IRISH 
ANTON  IRISH 
SIAUC-HTER 
COUDEN  NORTH 
CCUPEN  NORTH 
(EALTONT  NEST 
LEVELLANO 
LEVELLAND 

RODESSA  (NORTH  Hill) 
RODESSA  (ANHYDRITE  10 
RODESSA  (SEES  YOUNG) 
RODESSA  (BEES  YOUNG) 

UEST  MINNIE  BOCK  (221 
REDFISH  SAY  -  MUSTANG 

MIMDEN  M  (TRAVIS  PEAK 

PENUEIL 

BARBEE  (ATOKA) 

HALLEY  (CLEARFORK) 

JOYCE  ANN  (lOUER  GARD 

SPRABERRT  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

A  U  P  (OtlWS) 
AUP  (OLHOS) 
AWP  (OLHOS) 

LAKE  KICKAPOO   E 


8. a  Futmam  ihdustri 

6.*   HACREM  PETtOLEJM 
27. Z  MMMEN  PETROlEUn 

zi.a  ms  PLAINS  PiPEii 

21. t  HESTM  TRARSniSSI 
Z.3  PHIllIPS  PETROIEU 

H.t  MESTU  TRANSniSSI 
•.*  MESTAR  TRANSHISSI 
•.S  EL  PASO  NATURAL  S 

s.i  *nac«  PRODUCTION 

•.I  AHSCS  PRODUCTION 
Z*.(  AHOCO  CAS  CO 
42. •  AMOCO  PRODOCTION 

«.•  AMOCO  PkOOUCTION 

Z.«  BRECKEMtlDGE  6AS0 

19. •  IRECKENRIDGE  CASO 

Z.t  SRECKENRISCE  CASO 

6.«  SRECKEHRIDCE  CASO 

18. S  TENNESSEE  CAS  PIP 
1«.4  TENNESSEE  GAS  PIP 

565.*  TEXAS  UTILITIES  F 
9.1  PHILIIPS  PEmtEO 

*•*.•  DAMSSH  CAS  PSacES 

Z*.t  TRARSUESietM  PIPE 

9*.*  UNION  TEXAS  PETRO 

Z6.(  CL  PASO  NATWUl  e 
2*.(  El  PASO  NATURAL  C 
27.*  El  PASO  NATURAL  C 

'57.*  HPI  TRANSMISSION 
99.*  HPI  TRANSMISSION 
56.*  NPI  TRANSMISSION 

27. •  E  A  MOOS  -  OPERA! 


BILLING  cooc  axj-ox-m 


50472 
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JD  M        J*   KT 

-C  t  GAlLAGMEt   J* 
•^••)I(      F-7B-I72]1» 

-CALIAIMY   Oil*  t   6AS    Ct) 
84*t«23      F-t8-t727S2 

-CHMIPIIM  EXPLO«*TIOM 
•4«t}Sf  F-«A-I72t2* 
8«8t}S«  F-I*-t72»2S 
84lfS*l  F-8*-*72*ll 
848ISt«  F-8A-*72*5t 
840IIS7      F-S*-(72i27 


API  NO 


D  SECCl)  5EC(2>  UEIL  NAME 


FIELD  NAME 


PROD   PURCHASER 


42I3SS175S 

428tISSIM 

INC 
42*7«3Ult 
42I7«51S«« 
«2f7«II*«* 
«2*7fSlSf* 
«207«JU8f 


-CHAflPlIN  PETROlEim  CIMPANY 
84lt«2«   F-l4-(727Stl  SZiSittH* 
8«8t424   F-t«-*727S*   *2SSS0t«0* 
8**«425   F-I4-«727J8   42I550«0«« 

-CHANOCO  CORP 
8488521   •73t3«        42311S18S4 
84«tS2«   F-tl-87S«4t   421I1317f* 
S48I52S   F-8I-t75(4l   423111178* 

-CHAPARRAL  fllNERAlS  UK 
84(8321   F-t3-(7237t   4284138891 

-CNASE-fUNH  PETROL  EUn  INC 
84882*7   F-78-8722S*   4213388888 

-CHtlSTI  CO  INC 

8488311  F-78-872317   42(4*321*3 

8488312  F-78-a72318   42(4*32341 
-CITIES  SERVICE  OIL  I  GAS  CORP 

84((4(«  F-8A-(72*15  421»5325*» 
S4((4«S  F-8A-(72*14  4216532547 
-CLARK  EXPLORATION  I  (RODUCTION  CO 


8488447  F-(4-(7284* 
-CONOCO  INC 

8488478  F-7|-(72*34 

848(4(3  F-I(-(72*02 

848(448  F-1(-0728S4 

8488481  F-8A-(72941 

8488483  F-8A-07294] 

8488482  F-(8-(72*«2 
848844*  F-l(-(72855 
8488488  F-8A-(72*4* 
848847*  F-8A-(72*3» 
848(4(7  F-(2-(72713 

8488484  F-(8-(72*44 

8488477  F-8A-(72*37 

8488485  F-88-(72*44 
848(48*  F-78-(72«47 

8488478  F-8*-872*58 
-CROHERA  OIL  8  GAS  CO 

84882(2  F-78-(72»07 

84882*3  F-78-(720«8 

-CURTIS  NANKAHER  CORP 

848(41(  F-(2-(72724 


4224*((((( 

424333138* 

42(*50000( 
420650000* 
4216*31600 
♦211530*8* 
4238900000 
4217*0000( 
4216*0000( 
4250100a0( 
421750000* 
421350000* 
421150000* 
4200333158 
4243330405 
4248535341 

4241734*34 
4241735817 

4228S31738 


-daherom  PETROLEun  co4p 

8488385   F-7C-*72278   421(534341 

S4((3(4   F-7C-*72277   421053434* 
-DAVID  A  SCHLACNTEP  OH  t    GAS 

84882*3   F-7C-072241   421(533*23 
-DCB  OIL  (  GAS  INC 

848(388   F-*8-«72684i  4231732*74 
-OIAnOND  SHAKROCK  CORtORATIOH 

84**5t3   F-l*-(72*76   4229500000 
-DORCHESTER  EXPLORATION  INC 

84**387   F-l*-*72682|  42211315*4 
-DYNE  OIL  *  CAS  INC 

848835*   F-l(-(72624|  4223331*18 
-EDEN  EXPLORATION  INC 

84(*26*   F-78-*7212*i  423*732538 
-ENERGY  OEVELOPHENT  CORPORATION 

8408348   F-82-8725(4|  423*131628 
-ENRE  CORP 

848(283   F-7(-(721*4   4205*342(( 

8488282   F-7B-(72192   420S*341*( 
-ENRICH  OIL  CORPORATIiIn 

848(455   F-78-(7286»  .  4235331357 

848(454   F-78-072865   42353314*1 
-ENSERCH  EXPLORATION  |NC 

8488358   F-7B-072591   4242*33*7* 
-ESTATE  OF  Un  D  nCBEE 

848(352   F-(*-(72612 
-EXXON  CORPORATION 

84(032*   F-05-07241* 

848(327   F-04-073411 

8488417   F-03-072759 

848(3*8   F-(3-(72*45 

84883*7   F-(3-(72644 

8408432   F-(3-(72781 

84(82*1   F-(8-072208 

84882*4   F-08-(72242 

848(347   F-(8-072541 

8488384   F-(8-072676 

848(385   F-(8-(72677 

84((4*4   F-*3-072899 

848(442   F-04-(72819 

848(2*(   Fr04-07220S 

840(328   F-(5-072412 
,  848(314   F-83-072335 

8488313   F-(2-072322 

840*275   F-04-072167 

840(33*   F-(4-(7248« 

84883**   F-03-07264i  ,  .i 
-FOREST  OIL  CORPORATIli* 

848(51*   F-8A-073008   4211531827 
-FRIEnEl  I  CARPENTER 
.  84(0487   F-*8-(72«56 
.-GEOOYNE  RESOURCES  IN( 


4245*3(553 

421*130803 
4236531561 
4233930575 
4233930574 
4233930578 
4220131531 
42003334*3 
421033312* 
4210333184 
4210333185 
4210333187 
4215731455 
4226130812 
422733174* 
4234933222 
4215731438 
422973329* 
4242731587 
4204731226 
422(J31540 


420(333482 


RECEIVED 
I82-* 

RECEIVED 
1(3 

RECEIVED 
1(3 
1(3 
1(3 
1(3 
1(3 

RECEIVED: 
1(8 
1(8 
1(8 

RECEIVED: 
1(2-4 
102-4 
1(2-4 

RECEIVED 
1(2-4 

RECEIVED 
1(2-4 

RECEIVED 
1(8 
108 

RECEIVED: 
103 
1(3 
I  RECEIVED: 
1(3 

RECEIVED: 
108 
1(8 
108 
108 
108 
108 
108 
108 
108 
108 
1(8 
1(8 
1(8 
1(8 
KB 
RECEIVED: 
1(2-4 
182-4 

RECEIVED: 
1(2-4 
RECEIVED: 
102-2 
102-2 

RECEIVED 
1(3 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
1(3 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
1(3 
1(3 

RECEIVED: 
1(2-4 
1(2-4 
RECEIVED: 
103 

RECEIVED: 
1(3     1(7 
RECEIVED: 
102-4 

103  1(7 
1(3 
1(5 
1(3 
1(3 
1(3 
1(3 
1(3 
103 
1(3 
103 
1(2-4 
103 
102-4 
1(3 
1(3 
1(3 
103 
1(3 
RECEIVED 
102-4 

RECEIVED 
1(3 
RECEIVED 


l(/(3/83    JA:  TX 

EARNEST  SNEED  82 
18/(3/83    JA:  TX 

NOBLES  -A"  1 
18/03/83    JA:  TX 

RJR  RANCH-YOUNG  1-2 

RJR  RANCH-YOUNG  1-3 

RJR  RANCH-YOUNG  2-2 

RJR  RAHCH-YOUNG  2-3 

RJR  RANCH-YOUNG  3-3 
18/03/83     JA:  TX 

CHAPflAN  RANCH  (*47 

G  P  UARDNER  (32 

J  ■  BUTTS  (I 
l(/(3/83     JA:  TX 

SOUTH  TEXAS  SYNDICATE  -  81-1 

SOUTH  TEXAS  SYNDICATE  -  (2-20 

SOUTH  TEXAS  SYNDICATE  (l-2( 
l(/(3/S5    J*:  TX 

D  H  C  CORP  "A"  (2 
10/(3/83    JA:  TX 

B  nCGOUGN  81  LEASE  8 
18/(3/83    JA:  TX 

BURCHAn  (1  ID  (08*58* 

BURCHAM  82  ID  (0888*1 
18/(3/83     JA:  TX 

WEST  SEMIHOLE  SAN  ANDRES  UNIT  (324 

WEST  SEMIHOLE  SAN  ANDRES  UNIT  (71* 
l(/(3/83    JA:  TX 

INGRAPt  ESTATE  NO  1  WELL  RRC  (105102 
10/03/83     JA:  TX 

ARTHUR  BRINKLEY  JR  -A-  (47  ID  (4263 

BARRETT  E  C  (1 

BURNETT  (S(A 

CITI2ENS  NAT  BK  LUBBOCK  (13  (63498 

EAST  ACKERLY  DEAN  UNIT  (*(  ID  *06S7 

FORD  CERALDINE  UNIT  (299  ID  21021 

HEXTER  A  H  (2 

HUHTLEY  E  SAH  AHDRES  (2  (6(957 

I  H  HOOKER  (1  ID  1*1*7 

PETTUS  UNIT  (38 

SOUTH  COUDEN  CANYON  UT  81  ID  2317* 

SYDNEY  ALEXANDER  (1  ID  16324 

UNIVERSITY  -A-  0*  ID  27448 

WEST  FLOWERS  -  UNIT  (50  ID  11787 

WICHITA  COUNTY  REGULAR  (53  ID  1837* 
I(/03/83     JA:  TX 

JOHN  SEDWICK  812 

JOHN  SEDWICK  (13 
l(/(3/83     JA:  TX 

ANNIE  HARIE  VAUGHN  (1 
l(/03/83     JA:  TX 

W  P  HOOVER  -  SEC  14  BLK  NN 

W  P  HOOVER  -  SEC  14  BLK  1 
TX 


REB  (HARBIE  FALLS) 

EHBAR  (FUSSELHAN) 

B0HAN2A  (SAN  ANDRES) 
BONANZA  (SAN  ANDRES) 
BONANZA  (SAN  ANDRES) 
BONANZA  (SAN  ANDRES) 
BONANZA  (SAN  ANDRES) 

CHAPMAN  RANCH 
STRATTOH  (F-2() 
STRATTOH 

BIG  MULE  (5500  SAND) 
BIG  MULE  (5500  SAND) 
BIG  MULE  (5508  SAND) 

BRYAN  (WOODBINE) 

CAMERON  P  (MARBLE  FAL 

BROMN  CO  REGULAR  (MAR 
BROWN  CO  REGULAR  (MAR 

SEMINOLE  WEST 
SEMINOLE  WEST 

TOM  GRAHAM  (3508A) 

FLOWERS/CANYON  SAND/ 
WEST  PANHANDLE 
WEST  PANHANDLE 
HUNTLEY  E  /SAN  AHDRES 
ACHERLY  /DEAN  SAND/ 
GERALOINE  /FORD/ 
WEST  PANHANDLE 
HUNTLEY  E  /SAN  ANDRES 
OWNBY/WICHITA/ALBAHY 
CABEZA  CREEK  (PETTUS) 
SOUTH  COUDEN/8900  CAN 
ACKERLY/DEAN  SAND/ 
FULLERTOH/8500/ 
FLOUERS  WEST/CAHYON  S 
WICHITA  COUHTY  REGULA 

CROMERA  (MORAN) 
CROMERA  (MORAN) 


50.8  LONE  STAR  GAS  CO 

(.(  PHILLIPS  TETROLEU 

2.5  WARREN  PETROLEUM 
15. (  WARREN  PETROLEUM 
17. (  WtRREN  PETROLEUM 
K.S  WARREN  PETROLEUM 
15. (  WARREN  PETROLEUM 

8.8  TEXAS  EASTERN  TRA 
8.8  TENNESSEE  GAS  PIP 
8.8  TENNESSEE  GAS  PIP 

13.8  ESPERAHZA  TRAHSMI 
13.8  ESPERANZA  TRANSMI 
1S.(  ESPERANZA  TRANSMI 

(.8  VANGUARD-BRAZOS  C 

17.*  EL  PASO  HYDROCARB 

14.5  EL  PASO  HYDROCARB 
12. (  EL  PASO  HYDROCARB 

46.0  CITIES  SERVICE  01 
50. (  CITIES  SERVICE  01 

100. (  DELHI  GAS  PIPELIN 

0.4  CITIES  SERVICE  01 

0.0  NORTHWEST  CENTRAL 

0.0  HORTHUEST  CENTRAL 

0.0  MID  PLAINS  PETROC 

(.*  TEXACO  INC 

0.0  EL  PASO  NATURAL  G 

(.(  NORTHMEST  CENTRAL 

(.(  MID  PLAINS  PETROC 

4.4  AMOCO  PRODUCTION 
18.8  UNITED  GAS  PIPELI 

».8  PHILLIPS  PETROLEU 

1.7  TEXACO  INC 

0.*  PHILLIPS  PETROLEU 

0.3  CITIES  SERVICE  CO 

(.1  EAGLE  PEJROLEUM  C 

1.5  WARREN  PETROLEUM 
1.5  WARREN  PETROLEUM 


WEST  MCDANIEl  (K-4  YE   458.8 


:  TX 

:  TX 
(1-785 
TX 


ID( 
TX 


TX 


10/(3/83    JA 

VERNON  COX  - 
18/03/83    JA 

KELLY   (4 
10/(3/83  JA 

HARRY  PARKER 
10/(3/83     JA 

LUCILLE  WRIGHT  (3 
l(/03/83     JA:  TX 

STEVENSON  (4  LEASE  HO  01595 
10/03/83     JA:  TX 

P  M  CARDWELL  (1  (HEW) 
10/03/83     JAi  TX 

V  TATTON  (I  - 
I(/03/83    JA 

JACKSON  21  (2 

JACKSON  *8  (1 
10/03/83     JA: 

J  H  MCLAUGHLIN  (8011  (18878) 

J  n  MCLAUGHLIH  (9011  (18878) 
18/03/83    JA:  TX 

J  W  STOUARD  (1 
10/03/83     JA:  TX 
TF  PORTER  GAS  UHIT  (1  WELL 
10/03/83     JA:  TX 

BEH  H  CARPENTER  (1 
TF  BESS  SMITH  BRODERICK  CU 

CONROE  FIELD  UHIT  (1941 

CONROE  FIELD  UNIT  (2720 

CONROE  FIELD  UHIT  (390* 

EXXOH  WEST  FEE  "C"  A/C  1 

FULIERTUH  CLEARFORK  UHIT 

J  B  TUBB  A/C  1  (274 

J  B  TUBB  A/C  1  (277 

J  8  TUBB  A/C  1  (278 

J  8  TUBB  A/C  1  (28* 

J  H  P  DAVIS  066 

K  R  SAN  JOSE  DE  LA  PARRA  51-D106098 

KING  RANCH  BORREGOS  592  (105947) 

KIT  W  ROUE  ESTATE  tl 

LOCKUOOD  t  SHARP  "B"  TR  1  (66 

MARY  REYNOLDS  38  PENDING 

MCGILL  BROS  480  (ID  PENDING) 

VIBORAS  FIELD  G  U  IV-109-D 

WEBSTER  FIELD  UNIT  (1829 
18/03/83    JA:  TX 

FOC  MICHIE  (1 
l(/03/83     JA:  TX 

UHIVERSITY  1*  (3  WELL  (25678 


AMERICAN  (SPRABERRY  8 
AMERICAH  (SPRABERRY  A 

COX  NORTH  (STRAWH  I  D 

SPRABERRY  (TREND  AREA 

MAMMOTH  CREEK 

CANADIAN  SE 

PANHANDLE  HUTCHIHSOH 

LAZY  BEND  (STRAWN  1*5 

SALT  CREEK  S  (FRIO  »7 

CALLAHAH  COUNTY  REGUL 
CALLAHAH  COUNTY  REG4JL 

ADAIR  CREEK  (COOK  SAN 
ADAIR  CREEK  (COOK  SAH 

IVADELL 


11.8  EL  PASO  HATURAl  G 

14.0  EL  PASO  HATURAL  G 

543.*  DELHI  GAS  PIPELIN 

13.1  PHILLIPS  PETROLEU 
0.8  WESTAR  TRAHSMISSI 

50. ( 

0.0  DIAMOND  SHAMROCK 

148.0  PARKER  GAS  IHC 

328. S  PUBLIC  SERVICE  El 

11.0  BENGAL  GAS  TRANSM 
2.0  BENGAL  GAS  TRANSM 

110.0  SUN  GAS  CO 
21(.0  SUN  GAS  CO 

219.0 


(2 


2  (2 


(85 

(63* 


ROSEWOOD  (COTTON  VALL   365.0  WESTERN  GAS  CORP 


10/03/83 


JA:  TX 


INGRAM-TRIHITY  (RODES 
CARTHAGE  (COTTOH  VALL 
CONROE 
CONROE 

CONROE  "' 

CLEAR  LAKE 
FULLERTOH 

SAND  HILLS  (MCKNIGHT) 
SAHD  HILLS  (JUDKINS) 
SAND  HILLS  (JUDKIHS) 
SAND  HILLS  (JUDKINS) 
THOMPSOH  SOUTH 
CALANDRIA  (G-28  W) 
BORREGOS  (H-21) 
INGRAM  TRIHIIY  (RODES 
THOMPSOH  SW  (MIOCEHE 
RAMIRENA  S  W  (YECOA  3 
KELSEY  SOUTH  (I9-A> 
VIBORAS  (MASSIVE  SECO 
WEBSTER 

OEROEH  (MISSISSIPIAH) 

FUHRHAH-MASCHO  (CRBG- 


45. ( 

393. ( 

0.2 

50.0 
0 
140 

15. 

15. 

*4 

81 

25 

25.0 
590.0 
550 
128 
9, 
505. 

40 

336 

5 


ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
MORAN  UTILITIES  C 
MORAN  UTILITIES  C 
MORAN  UTILITIES  C 
EHIEX  INC 
PHILLIPS  PETROLEU 
EL  PASO  HYDROCARB 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
ARMCO   TEEL  CORP 

ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
NATURAL  GAS  PIPEl 
TRUMKLINE  GAS  CO 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 


23.8  TEXAIT  INC 

54.7  PHIL.  -"S  PETROLEU 
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JO  NO         J*    DKT 


API    NO 


D  SEC<1)   $EC(2)   UEll   HARE 


FIELD  H*nE 


PROD   PURCHASE* 


8400S17 
8490518 
8«8e521 
840051* 
8400520 


84003*1 
8400}f( 
8400389 
8400390 
8400392 
8400393 
8400394 
8400397 
8400354 
8400492 


-JAMES  K 
8400501 

-JJB  Oil 
8400267 


4229531230 
4229531306 

4243300000 
4207900000 
4207931437 
4207.931435 
4207931439 
4207931438 

4215530247 
4213531850 
4213500706 
4213500725 
4213500757 
4213S01120 
4213502468 
4213503482 
4247532828 
4221932350 
4210333083 

4208931368 


4200936785 


4250530607 
42347:1115 


422I131S6Z 
4244132416 


4236732442 
4215131529 


4217931007 


8400342 
8400341 
8400343 


4210534439 
4210534445 
4210534482 


8400382   F-10-07267 

8400414   F-10-072736 

-GETTY  Oil  COMPANY 

8400353   F-7B-07262* 

F-8A-073011 

F-8A-073012 

F-8A-073015 

F-8A-073013 

F-8A-073014 

-GUIF  Oil  CORPORATION 

8400395   F-08-072698 

F-08-072694 

f-08-072699 

F-08-072692 

F-08-072695 

F-08-072695 

F-08-072696 

F-08-072697 

F-08-072701 

F-8A-072622 

F-Oa-072961 

-HABER  Oil  CO  INC 

8400336   F-03-072455 
-HEARTIAND  RESOURCES  IHC 

8400318   F-7B-072S67   4242933615 
-HENRY  ENERGY  CORP 

8400338   F-09-072477 
-HNC  Oil  COMPANY 

8400284   F-04-072196 
-J  PAUL  COlOSniTH 

8400320   F-Oi  i);25«'9 
-JAKE  I  H«f10N 
8400295   F-10-0T2256 
ANDERSON  INC 
F-7B-072972 
(  GAS  INC 
F-'B-672086 
-K  «  S  lANO  CO  INC 

8400538   F-7B-073e64 
-KIM  PETROLEUM  CO  INC 
8400437   F-10-072793 
-I  «  I  PETROIEUM  CORPORATION 
.  8400510   F-02-072987   4212331220 
-in  YOUNG 

8400309   F-78-072312   4204933404 
-lA  PARRITA  Oil  t  GAS  CORP 

8400345   F-04-072529   4227300792 
-lADO  PETROlEUn  CORPORATION 
8400344   F-7C-072517   4210534433 
F-7C-072514 
F-7C-072513 
F-7C-0725I5 
-lAMBERT  HOllUB  DRIllING  CO 

8400446   F-03-072846   4205132456 
-LARIAT  OIL  t  GAS 

8400260   F-7B-071998   4236732528 
-MARALO  INC 

8400515   F-08-f73007   4200333414 
-MILLS  DENNIS  ENTERPRISES  INC 

8400441   F-10-072805   4217931267 
-niNOEN  OIL  «  GAS  INC 

8400281   F-06-072179   4220330957 
-MITCHELL  ENERGY  CORPORATION 

8400418   F-09-072743   4249700000 
-MOBIL  PRDG  TEXAS  t  NEU  MEXICO  INC 
8400532   F-8A-073053   4216532606 
F-8A-072861 
F-8A-072635 
F-04-072637 
F-08-072636 
F-08-072634 
F-8A-072862 
-MONSANTO  COMPANY 

8400463   F-08-072897 
-MURPHY  H  BAXTER 

F-05-072874 
F-03-072875 
-H  0  STOVALL  I  SON  t  UEST  GORDON  JR 

8400268   F-78-072087   4244733433 
-HOGGET  OIL  CORP 

8400383   F-02-072671 
-OMEGA  EHERGY 

8400514   F-10-073003 
-PANSTAR  Oil  (  GAS  INC 

8400443  F-10-072834 

8400444  F-10-072835 
-PEND  OREILLE  OIL  I  GAS  CO 

8400264   F-02-072010   4229700000 
-PETRO-LEUIS  CORPORATION 

8400272   F-10-0721S9   4221130910 
-PETROlEUn  CORPORATION  OF  TEXAS 

840*502   F-7C-072974   4238332566 
-PETROLEUM  MANAGEMEHT  IHC 
840028*   F-04-072203 
F-04-072202 
F-04-0721** 
F-04-072108 
F-04-072201 
-PHILLIPS  PETROIEUM  eOMPAHY 
840050*   F-7C-072»84   4238301162 
F-7C-072983 
F-08-072982 
F-08-072981 
F-08-072978 


8400452 
8400363 
8400365 
8400364 
8400362 
8400453 


8400456 
8400457 


8400288 
8400286 
8400285 
8400287 


8400508 
8400507 
8400506 
8400505 


4221933791 
42219338*0 
4240904103 
420O333453 
4200333450 
4203330854 

4247532823 

4232131272 
4232131257 


421753174* 
4206531453 


4217931393 
4217931394 


4224900000 
4224900000 
4224900000 
422490000* 
4224900000 


42461011*0 
4200304553 
4200333527 
4213508450 


1*3 
I»2-» 

RECEIVED' 
108 
103 
103 
1*3 
1*8 
1*3 

RECEIVED' 
1*8 
108 
108 
108 
108 
108 
108 
108 
103 
103 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
Ui 

PFCEiVED 
102-4 

RECEIVEP 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4  lo: 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
103     107 
103     1*7 
1*3     107 
103     107 

RECEIVED 
1*2-4 

RECEIVED 
1*2-4 

RECEIVED 
1*3 

RECEIVED 
1*3 

RECEIVED 
1*2-4 

RECEIVED 
108 

RECEIVED 
103 
103 
103 
108 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4 
RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
RECEIVED: 
108 
108 
108 
103 
108 


JA:  TX 

04 

JA:  TX 


FRAZIER  •! 

FRAZIER  *Z 
10^03/83     JA:  TX 

FLOUERS  CANYON  SAND  tWIT  (136 

SOUTHWEST  lEVEllAND  UNIT  «I*7 

SOUTHWEST  LEVELLAND  UNIT  *10S 

SOUTHWEST  LEVELLAND  UNIT  *!•* 

SOUTHWEST  LEVELLAND  UNIT  *ll* 

SOUTHWEST  LEVEllAND  UNIT  *111 
l*/03/83     JA:  TX 

GOLDSMITH  C  A  ETAl  01244 

GOLDSMITH  SAN  ANDRES  UNIT  tl-ISSO 

GOLDSMITH  SAN  ANDRES  UNIT  (1-296 

GOLDSMITH  SAN  ANDRES  UNIT  •1-316 

GOLDSMITH  SAN  ANDRES  UNIT  (1-352 

GOLDSMITH  SAN  ANDRES  UNIT  *l-743 

GOLDSMITH  SAN  ANDRES  UNIT  (2-008 

GOLDSMITH  SAN  ANDRES  UNIT  (3-(05 

NUTCHINGS  STOCK  ASSN  (1269 

M  G  GORDON  (31 

U  N  WADDELL  (1174 
l(/03/83    JA:  TX 

J  E  lAPRADE  01  (105860) 
10/03/83     JA:  TX 

BROWN  *4  ID  *APPIIED  FOR 
10/03/83     JA:  TX 

COWAN-MCKINNEY  A  *I  (22905) 
l«/«^/B3     JA:  TX 

CATAIINA  L  nCCANN  (2 
10/03'83     JA:  TX 

EDDIE  C  LEE 
10/03/83 

URSCHEL  3 
10/03/83 

PERINI  «3 
10/03/83     JA:  TX 

FARRIS  01  ID  APPLIED  FOR 
10/03/83     JA:  TX 

J  P  MABERRY  "58-  03 
10/03/83     J*:  IX 

DENNIS  n 
10/03/83     JA:  TX 

VAUGHN  GAS  UNIT  *I 
lC/03/83     JA:  TX 

R  J  GOODALl  «J'  06 
10/03/83    JA:  TX 

84-3U  RIVIERA  040(3244 
10/03/85  JA:  TX 
•TF  MIllSPAUGH  013-3 
•TF  MOHTGOMERY  OlB-5 
■TF  MONTGOMERY  *!*-* 
•TF  MONTGOMERY  *10-7 
10/03/83     JA:  TX 

AUSLEY  06 
10/03/83     JA:  TX 

J  D  ST  CLAIR  02  (1(6475) 
10/03/83     JA:  TX 

lARIO  SLOAN  *4 
10/03/83     JA:  TX 

HEIDI  (3  (ID  (05281) 
10/03/83     JA:  TX 

SOUTHERLAND  (1  (  ) 
l(/03/83     JA:  TX 

J  S  WARDEN  02  19849 
10/03/83     JA:  TX 

H  (  J  SEC  127  (4 

NORTH  CENTRAL  LEVELLAND  UNIT  (379 
NORTH  CENTRAL  LEVELLAND  UNIT  (386 
RACHAL  «73 

5HAFTER  LAKE  SAN  ANDRES  UNIT  *322 
SHAFTER  LAKE  SAN  ANDRES  UNIT  *323 
H  ED  MURPHY  *14 
10/03/83     JA:  TX 

HALL  05 
10/03/83     JA:  TX 

HENLEY  UHIT  *2  UEll  (IB 
HEHIEY  UNIT  NO  I  (lA 
l*/03/83     JA:  TX 

ROBERTS  UNIT  RRC  19648 


10/03/83 


JA:  TX 


IIESMAN  *1  (ID  *  NDT  ASSIGNED) 


lt/03/83 


JA:  TX 


WINTERS  03  (a5248) 
10/03/83    JA:  TX 

HILDRETH  01  (ID  *05436) 

HILDRETH  02  (ID  *t5436) 
10/03/83     JA:  TX 

A  B  GEFFERT  6U  01 
10/03/83     JA:  TX 

JONES  ESTATE  t3 
10/03/83    JA:  TX 

ROCKER  71  02 
10/03/83     JA:  TX 

F  I  BLUNDELl  tB-l 

FRED  BLUNDELL  C-3 

FRED  ERCK  B-1 

lEONA  DODD  *2 

U  E  POPE  *4 
l«/03/83     JA:  TX 

(01621)  STOUT  A  02 

(03913)  N  PEMBROOK  SPRABERRY  OS-26 

(14536)  TEXAS  UNIVERSITY  H  *2 

(19710)  EMBAR-B  043 

(21193)  GOLDSMITH  ANOECTOR  *K-*2 


DARROUZETT 

DAROEN  (MORROW  UPPER) 

FLOWERS  (CANYON  SAND) 

LEVELLAND 

LEVELLAND 

LEVELLAND 

LEVELLAND 

LEVELLAND 

GOLDSMITH  (5600 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

GOLDSMITH 

GOLDSriTM 

WtRD-ESIES  NORTH 

SLAUGHTER  (CLEARFORR 

UNIVERSITY  WADDELL  (D 

HABER  (FRIO  3800)  FIE 

FRANKEL  L  S  (STRAUNT  - 

HULI-SIIK-SIKES  (3800 

I*  PERIA  (WILCOX  FOUR 

TOOIAN  IPETTIT  LOWER) 

CANADIAN  SE  (DOUGLAS) 

LAKE    ABILENE    (4***) 

nCDANIEL    (CONGl) 

SYLVESTER  (GOEH 

PANHANDLE  GRAY  COUNTY 

THOMASTON  (WILCOX  78* 

DALE  (CADDO) 

YEARY/RIVIERA 

OZONA  (CANYON  SAND) 
OZONA  (CANTON  SAND^) 
OZONA  (CANYON  SAND) 
OZONA  (CANYON  SAND) 

HOOKER  CREEK  (NAVARRO 

WILDCAT  lARIAT  (STRAW 

DEEP  ROCK  (PENH) 

PANHANDLE  CRAY 

SABINE  SE  (COTTON  VAl 

CHICO  WEST  (COHGl  570 

SEMINOLE  EAST  (SAN  AN 

LEVELLAND 

LEVEllAND 

WHITE  POINT  EAST/1S5( 

SHAFTER  LAKE  (SAN  AND 

SHAFTER  LAKE  (SAN  AND 

VON  ROEDER 

RHODA  WALKER  (CANYON 

ASHBY  (9000  SAND  FB-B 
ASHBY  (8850  SAND) 

THP.OCKMORTON  COUNTY  R 

ANDER  (14(('  SAND) 

PANHAHDIE  CARSON  COUN 

PANHANDLE  GRAY 
PANHANDLE  GRAY 

FANT 

FELDNAN  (DOUGLAS) 


11.7   PHlLlirs    PETROIEU 
766.5  PMIILIPS   PETROLEO 


(.7 
2.9 
1.5 
1.1 
4.4 
2.2 


CITIES  SERVICE  01 
CITIES  SERVICE  01 

CITIES  on   •  0»i 

CITIES  OIL  *  «AS 
CITIES  OIL  8  CAS 
CITIES  OIL  t  MS 


8.7 
*.* 
(.( 


PHIll 
PHILl 
PHIll 
PHILl 
PHILL 
PHIll 
PHIll 
PHILl 
CABOT 
AMCCO 


IPS  PETmEU 
IPS  PETROL EU 
IPS  PETROtEO 
IPS  PETROIEU 
IPS  PETROIEU 
IPS  PETROIEU 
IPS  PETROIEU 
IPS    PETROIEU 

CORP 

PRODUCTION 


365. (  HGI  CORP 

52. (  BENGAL  GAS  TRAMSH 
S.(  LONE  STAR  GAS  CO 

6(.*  HOUSTOlf  PIPE  IINE 

277. (  LIBERTY  NATORAl  G 

1825. (  NORTHWEST  CENTRAL 

2((.(  UNION  TEXAS  PETM) 

41. (  TEXAS  UTILITIES  F 
15*. (  PALO  DURO  PIPEIIN 

72.*  CABOT  PIPELINC  C« 
135.*  CHRISTI-BAM  ENERC 

26.*  EL  PASO  HYDROCARI 

11.5  VALLEY  GAS  TRANSfl 

216.2  AMERICAN  PIPELINE 
1861.5  AMERICAN  PIPtllNE 

575.*  AMERICAN  PIPELINE 

602.3  AriERICAN    PIPELINE 

35.*  FERGUSON  CROSSING 

500.0  SOUTHWESTERN  CAS 

11. i  PHILLIPS  PETROLED 

60.0  CABOT  PIPELINE  CO 

I 10.0  ESPERANZA  TRAMSni 

*.(  NATURAL  GAS  PIPE! 

1(7. (  PHILLIPS  PETROIEU 
2.9  A.10C0  PRODUCTION 
8.(  AnoCO  PRODUCTION 

21.9  UNITED  CAS  PIPE  L 
*.4  PHILLIPS  PETROIEU 
(.4  PHILLIPS  PETROIEU 

9*. 2  GETTY  OIL  CO 

52. (  NORTHERN  NATURAL 

365. (  UNITED  TEXAS  IRAN 
365. (  UNITED  TEXAS  IRAN 

5.2  GREAT  WESTERN  GAS 

137. i  ESPERANZA  TRANSMI 

120. (  GETTY  OIL  CO 

50.0  CABOT  PIPELINE  CO 
S(.(  CABOT  PIPELINE  CO 

1(00.0  VALLEY  GAS  TRANSH 

25. •  PHILLIPS  PEIROLEU 


SPRABERRY  (TREND  AREA   44.*  EL  PASO  NATURAL  G 


CAPTAIN  lUCEY  (4925') 
CAPTAIN  LUCEY  (4800') 
CAPTAIN  LUCEY  (S) 
CAPTAIN  LUCEY  (4100') 
CAPTAIN  LUCEY  (VICKSB 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
FULLERTON  S  (WOLFCAMP 
GOLDSMITH  N  (SAN  ANDR 
GOLDSMITH  (CIEARFORK) 


20. (  HUE-WELLS  PIPE  LI 
5.(  NUE-UEILS  PIPE  II 

15. (  HUE-WELLS  PIPE  LI 
3.(  HUE-WEllS  PIPE  LI 

1(.(  NUE-UEllS  PIPE  LI 

15. (  NORTHERN  NATURAL 
S.(  NORTHERN  NATURAL 
2.(  El  PASO  NATURAL  G 
l.(  El  PASO  NATURAL  G 

24.0  EL  PASO  NATURAL  6 


50474 


Federal  Register  /  Vol.  48,  No.  212  /  Tuesday,  November  1,  1983  /  Notices 


JO  NO   JA  OKT 


API  NO 

421SSI272S 

42JS7«(0*I 

«Z17*IOO«t 
«217t0««e* 
«2S210ttl« 
*23}7t0«0f 
42«210ttOO 

42*83S5«8t 

*211S3«11« 

«214II*««S 


D  SEC(l)  SEC(2>  HEll  NAME 


B««tSO«  F-M-t72f71 
<4tt«S«  f-l»-»7i»»i 
•^••93I  f-l»-»7i»iT 
S«tOS3«  F-Il-I7<3&g| 
S«tl53S  F-Il-I73e5« 
S««*S34  F-lt-t7I0Si 
««••«$•  F-I*-«72<S« 
•^••S37  F-I(-I730»i 
•*•#«»•  F-lt-t728a« 
-«  A  U  ENERGY  CORF  ] 
a«»*323  F-7|-t723aA| 
-R  C  ■ENNETT  CO 

S^ttStt   F-M-872171J 

-RANDALL  LEE         | 

B«»*3tl   F-l«-t722(S 

-RANKIN  OIL  CO      1 

B4lt3Sl   F-IS-t72i68t 

8«tt«l«   F-(8-l727«Si 

8S0I«11   F-»e-«7272* 

8«**38l  f-9»-t12Hi\ 

-SCANDRILL  INC 

8««*S22   F-|«-(75«S0I 

8«0a««t   F-t»-t72892i 

8«0I«AJ   F-»»-0728*l: 

-SHA  JAn  OFERATINC  CORP 

8416294   F-78-172257   A21A33t77S 

OIL  I  6AS  INC 

F-U-«71»»»r 

F-H-I7213»l 

F-ll-8721381 

CO 

F-7B-t725»8; 

F-7B-I7235»I 

F-7B-»72457i 

F-7B-B72358I 
-SOUTHLAND  ROYALTY  CO 
8400273   F-08-077U* 

F-08-072177 

F-08-07217t 

F-08-072175 

F-08-072174 

F-08-072175 

F-7C-0721** 
■-STAHI  PETROLEUn  CO 
8400427   F-10-0727tl 
8400413   F-10-072732 
-STEARNS  OPERATING  CO 
8400373   F-7B-072053 
-SUN  EXPLORATION  «  PRODUCTION  CO 
8400520   F-BA-075042;  4250131290 

F-8A-07304»i 

F-04-072282J 

F-08-07265»l 

F-7B-072658I 

F-7B-072657I 

F-7B-072659I 

F-7B-072660 

F-7B-073048| 

F-O8-O73043I 

F-08-072582! 

F-08-073045I  4213500000 

F-7B-07276tl  4213334471 

F-7B-073047 

F-00-072280 

F-7B-0727&5 
-TAHARACR  PETROLEUM  C^ 

8400474  F-08-072933 

8400475  F-08-072934 
-TEAGUE  OPERATING  CO 

8400360   F-7B-072043 
-TEXACO  INC 
8400298   F-03-072261 

F-8A-07270* 

F-8A-072705 

F-8A-072707 

F-8A-072703 

F-8A-072702 

F-BA-172704 
INC 


-SIDUELL 
8400261 
8400271 
8400270 

-SNOW  OIL 
8400351 
8400317 
8400337 
8400316 


84002rt 
8400279 
8400278 
8400277 
8400276 
••400274 


8400529 
8400307 

8400374 
8400376 
8400375 
8400377 
8400378 
8400531 
8400527 
8400349 
8400528 
8400429 
8400530 
8400306 
8400428 


8400401 
8400400 

8400402 
8400416 
8400398 

8400399 

-Ton  BROUN 

8400302  F-7C-072267 
8400301   F-7C-072266 

-TOn  nCGEE  CORP 
8400335   F-10-072447 

-IRI-SERVICE  DRILLING 
8400436  F-7C-072787 
8400435  F-7C-072784 
8400434  F-7C-072785 
8400433  F-7C-0V2784 
8400472  F-7C-012938 
8400471   F-7e-072929 

-TRITON  OIL  I  GAS  CORI 
8400308   F-7C-072286 

-UNION  NILL  DRILLING  tO 
8400266   F-7B-072085 

-UNION  OIL  COMPANY  OF 

8400303  F-03-072272 
8400470   F-8A-072917 

-UPHAd  OIL  I  GAS  CO 
8400440   F-09-072800 

-USEMCO  INC 
840034S   F-7B-0;2557 

-VANDERBILT  RESOURCES 
8400415*  F-04-072737 

-H  B  D  OIL  (  GAS  CO 


4200332917 
4200532423 
4200333254 
4213533704 

4223735285 
4223735079 
4250336447 


4217900000 
4217900000 
4217900000 

4213335047 
4213335071 
4213335057 
4213335058 

4243130984 
4243131111 
4243131110 
4243131030 
4243131109 
4243131239 
4210533609 

4242130276 
4248330873 

4204933505 


4221933852 
4204700000 
4213534102 
4J13334218 
4213334215 
4213354229 
4213334217 
4215334659 
4213554118 
4213554117 


4213334792 

4236500000 

4213334432 

INC 

4231732597 

4231732619 

4204933528 

4203931886 
4216931747 
4216931763 
42169.31886 
4216981973 
4216931885 
4216981884 


4243532859 
4243532898 

4229531275 
CO 
4238500000 
4238300000 
4238500000 
4258500000 
4238300000 
4238300000 

4239932501 

I 

4236333072 
CALIF 
4270830242 
4230330919 

4249700000 

4236732448 

CORPORATION 

42479J1971 


IBS 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 

RECEIVED: 
103 
103 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
108 
108 
108 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
103  107 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED 
103 
163 
108 
103 
103 
103 
103 
103 
103 
103 
103 
108 
103 
103 
108 
10  3 

RECEIVED: 
103 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103  107 
103     107- 

RECEIVED: 
102-4 

RECEIVED: 
108 
108 
108 
108 
108 
108 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 


(21193)  GOlDSniTN  ANDECTOR  OT-14 

BUEIOU  02 

FRANK  F  02 

J  N  PALMER  OS 

J  H  PALMER  07 

J  H  PALMER  09 

09UINN  A  01 

POPE  02 

SECTION  Bl 
10/03/83     JA: 

SEAIY-SMITN  06 
10/03/83     JA: 

SHELL -COUDEN  03 
10/03/83     JA:  TX 

TEALA  B« 
10/03/83     JA: 

FLY  03 

MACFARIAHE  01 

MACFARLANE  82 

SOUTHWEST  02 
10/03/83     JA: 

nCCONNEll  07 

SANDERS  09 

SCAN-KING  "E" 
10/03/83     JA: 

LEDBETTER  01 
10/03/83     JA: 

U  P  LATHAM  01 

W  P  LATHAM  04 

U  P  LATHAM  05 
10/03/83     JA: 

HENDERSON  02 

MONROE  UALKER  04  (19612) 

UALKER-UEST  01 

UILLIAMSON  HOMEPLACE  01 
10/03/83     JA;  TX 
•TF  FLINT  ESTATE 

FLINT  ESTATE 

FLINT  ESTATE 

FLINT  ESTATE 

FLINT  ESTATE 

FLINT  ESTATE 

UNIVERSITY 


TX 
TX 


TX 


TX 


NO  11 
TX 


FIELD  NAME 

GOLDSMITH  (CIEARFORK) 
TEXAS  HUGOTON  -  DOLOM 
SPICER  -  MARMATON 
PANHANDLE  GRAY 
PANHANDLE  GRAY 
PANHANDLE  GRAY 
TEXAS  HUGOTON  -  DOLOM 
HORIZON  CLEVELAND 
TEXAS  HUGOTON  -  DOLOM 

J  R  F  (CRAY  SAND  LOUE 

HARPER 

PANHANDLE-MOORE   COUNT 

FUHRMJN-MASCHO 
FUHRMAH  MSSCHO 
FMHRVAN  MASCHO 
HARPER  SE 

BRYSON  EAST 

JACK  COUNTY  REGULAR 

UOODUARD  RANCH  (STRAU 


TX 


TX 


"A" 

•1 

MAO* 

92 

"A** 

t5 

5** 

•  1 

10/03/83     JA 
TF  HILL-EDUIN  S  MAYER  JR  "KK 
TF  HILL-EDUIN  S  MAYER  JR  "W 
10/03/83    JA 

KIRSCHMAN  01 
10/03/83 

ROCKER 

ROCKER 

ROCKER 

ROCKER 

ROCKER 

ROCKER 
10/03/83 

H  U  BOUEN  01 
10/03/83     JA:  TX 

COX  01  ID  0  APPLIED  FOR 
10/03/83     JA:  TX 

HIGH  ISLAND  55-L  OIU 

MCCAULEY  04 


TX 

MAYER  JR 
MAYER  JR 
:  TX 


JA:  TX 
»B"  024  004794 
"B"  025  004794 
"B"  026  004794 
"B"  027  004794 
"B"  033  004794 
"B-  035  004794 

JA:  TX 


•  01 
01 


10/05/83 

TURNER  02 
10/03/83 

KEEL  01 
10/03/83 

PALAFOX 
10/03/83 


JA:  TX 

JA:  TX 

JA:  TX 
A-  01 

JA:  TX 


PROD   PURCHASER 


EL  PASO  NATURAL  G 
MICHIGAN  UISCONSI 
EL  PASO  NATURAL  6 


MICHIGAN  UISCONSI 
MICHIGAN  UISCONSI* 


150.0  ONION  TEXAS  PETRO 

11.0  PHILLIPS  PETROLEU 

OvO  PHILLIPS  PETROLEU 

4.0  PHILLIPS  PETROLEU 
1.0  PHILLIPS  PETROLEU 
3.0  PHILLIPS  PETROLEU 
4.0  PHILLIPS  PETROLEU 

40.1  LONE  STAR  GAS  CO 

36.5  LONE  STAR  GAS  CO 

25.6  J  H  TAYLOR  GAS  CO 


LEDBETTER  (MARBLE. FAl   109.5  LONE  STAR  GAS  CO 


10/03/83     JA:  TX 
CRABTREE  01 
UALKER  03 

10/03/83     JA:  TX 

GLADYS  NICHOLS  03  ID  0105984 

10/03/83     JA:  TX 

BENNETT  RANCH  UNIT  0278 
CENTRAL  LEVELLAND  UNIT  0187-A 
D  J  SULLIVAN  Oil 
FOSTER-JOHNSON  UNIT  01414 
N  CENTRAL  RANGER  UNIT  01123 
H  CENTRAL  RANGER  UNIT  0525 
N  CENTRAL  RANGER  UNIT  0526 
N  CENTRAL  RANGER  UNIT  0550 
N  U  RANGER  UNIT  02401 
0  B  HOLT  A/C  2  026 
0  B  HOLT  A/C-2  NO  27 

0  B  HOLT  JR  ESTATE  01 

P  0  HARRIS  01  « 

RANGER  (MCCLESKY  SD)  FIELD  UNIT  025 

S  J  HEAL  -A-  02L 

STATE  OF  TEXAS  "J"  02 
10/03/83     JA:  TX 

CATCH  BASIN  UNIT  01  (RRC  028041) 

STANTON  TOUNSITE  UNIT  II  01  027997 
10/03/83     J»:  TX 

D  R  *  U  A  HUTCHINS  01 
10/03/83     JA:  TX 

HOFA  050 

1  N  MCCRARY  HCT-1  02 
I  N  MCCRARY  HCT-1  03 
I  N  MCCRARY  NCT-1  05 
I  N  MCCkARY  NCT-1  07 

I  N  MCCRARY  NCT-IA  04 
I  N  MCCRARY  NCT-IA  06 


PANHANDLE  WEST 
PAriHANOLE  UEST 
U  P  LATHAM  05 

SNOU  (DUFFER) 
REB  (MARBLE  FALLS) 
REB  (TARBLE  FALLS) 
SNOU  (DUFFER) 

CONGER  PENH 
CONGER  PENN 
CONGER  PENN 
CONGER  PENN 
CONGER  PENN 
CONGER  PENN 
CUESTA  HILL 

TEXAS  HUGOTON 
PANHANDLE  UNEELER 

BROUN  CO  REG  (MARBLE 


WASSON 

LEVELLAND 

FLOUELLA 

20 

FOSTER 

EASTLAND  COUNTY 

REGUL 

EASTLAND  COUNTY 

REGUL 

EASTLAND  COUNTY 

REGUL 

EASTIAMD  COUNTY 

REGUL 

EASTLAND  COUNTY 

REGUL 

COMDEN  NORTH 

COUDEN  NORTH 

16 

COMDEN  NORTH 

EASTLAND  COUNTY 

REGUL 

RANGER 

CARTHAGE 

10 

EASTLAND  COUNTY 

REGUL 

0.3  NORTHWEST  CENTRAL 
0.3  NORTHWEST  CENTRAL 
0. 3  NORTHWEST  CENTRAL 

0.0  LONE  STAR  GAS  CO 

0.0  LONE  STAR  CAS  CO 

40.0  LONE  STAR  GAS  CO 

400.0  LONE  STAR  GAS  CO 

45.0  VALERO  TRANSMISSI 
12.0  VALERO  TRANSMISSI 
13.0  VALERO  TRANSMISSI 
140.0  VALERO  TRANSMISSI 
60.0  VALERO  TRANSMISSI 
27.0  VALERO  TRANSMISSI 
15.0  UTG  EXPLORATION  I 

0.0  PHILLIPS  PETROLEU 
B.O  PHILLIPS  PETROLEU 

55.0  SIOUX  PIPELINE  CO 


SHELL  OIL  CO 
AHOCO  PRODUCTION 
FLORIDA  GAS  TRANS 
EL  PASO  HYOROCARB 


SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 


SUN  GAS  TRAHSMISS 
AMARILLO  NATURAL 
AMARILLO  OIL  CO 
AMOCO  PRODUCTION 

SUN  GAS  TRAHSMISS 
TENNESSEE  GAS  PIP 


24.0  PHILLIPS  PETROLEU 
20.0  PHILLIPS  PETROLEU 


THRIFTY  S  (CHAPPEL 

RE 

182.0  EL  PASO  NY 

MANVEl 

14.6  TEXACO  INC 

POST  (CLORIETA) 

10.5 

POST  (GIORIETA) 

3.5 

POST  (CLORIETA) 

5.1 

POST  (CLORIETA) 

13.1 

POST  (CLORIETA) 

10.2 

POST  (CLORIETA) 

12.1 

SAUYER  (CANYOH) 
SAWYER  (CAHYON) 

DUXE-MAY  (TONKAUA) 

SPRABERRY  TREND  (SPRA 
SPRAtERRY  TREND  (SPRA 
SPRABERRY  TREND  (SPRA 
SPRABERRY  TREND  (SPRA 
SPRABERRY  TREND  (SPRA 
SPRABERRY  TREND  (SPRA 

FRITZESS  (GARDNER  SO) 

UNION  HILL  (STRAUN  70 


73.0  LONE  STAR  CAS  CO 

73.0  LONE  STAR  GAS  CO 

18.3  DIAMOHD  SHAMROCK 

5.5  PHILLIPS  PETROLEU 

I.l  PHILLIPS  PETROLEU 

11.1  PHILLIPS  PETROLEU 

2.7  PHILLIPS  PETROLEU 

1.8  PHILLIPS  PETROLEU 
0.7  PHILLIPS  PETROLEU 


110.0  UNION  TEXAS  PETRO 

9.0  SOUTHUES^ERH  GAS 

HIGH  ISLAND  BLOCK  55-  1095.0  HIGH  ISLAND  PIPE 
EDMISSON  (CLEAR  FORK)     1.0 


BOONSVILLE  (BEND  CONG 
BETHESDA  (CADDO) 
PALAFOX  (OLMOS) 


0.0  LONE  STAR  GAS  CO 

15.0  LONE  STAR  GAS  CO 

950.0  TEJAS  GAS  CORP   • 
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JD  MO        JA   MT 


API   NO 
42253S15«1 


D  SEC(1>   $EC(Z)   UELl   M/ME 


FIELD  N*nE 


8«(t451  F-l(-a7286( 
-U  T  WAG60NEI  ESTATE 

8410371  F-«9-172*51 
-WAGNER  <  BROHN 

M0138«  F-t8-«726SI 
-UARREN  PETR  CO  A  DIV  OF  GULF  OIL 

8401497   F-18-t729«7   421031076V 

840049t   F-08-07296* 

8401499   F-18-1729«9 

8410370   F-08-072650 

8400493   F-08-0729i2 

8410488   F-t8-172957 

8411494  F-0S-0729»4 
8411491  F-t8-172959 
8411489  F-08-0729SS 
8411498  F-t8-t72968 
8411491   F-18-172961 

8411495  F-08-07296S 
-UES-nOR  DRILLING  INC 

8401466   F-19-172906 
-UILLIAMS  EXP'.C1!;.II3H  COfiPAH* 
8411513   F-<!J-072;52   4:>«93191« 

8410438  F-05-072797 
-WILSON  ENERGY  INC 

8410422   F-08-1727S1 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

2S  CFR  Part  548 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Initiates;  Religious 
Diets 

AGENCY:  Bureau  of  Prisons.  Justice. 
action:  Final  rule. 


summary:  In  this  docijment,  the  Bureau 
of  Prisons  is  publishing  an  amendment 
to  its  final  rule  on  religious  diets.  The 
amended  rule  language  expands  the 
limited  scope  of  the  pnevious  rule.  The 
Bureau's  new  rule  provides  an  inmate 
who  wishes  to  observe  religious  dietary 
laws  with  the  opportunity  to  receive  a 
diet  which  meets  or  exceeds 
recommended  daily  alowances  and 
which  comphes  with  r^hgious  dietary 
laws  to  the  extent  praiticabie.  within 
the  constraints  of  budiet  limitations  and 
the  security  and  orderry  running  of  the 
institution  and  the  Buipau  of  Prisons. 
This  amendment  was  priginally 
proposed  as  a  revisior^  of  Part  547. 
Subpart  B.  Religious  Diet  Requirements. 
The  Bureau  has  now  d  rtermined  that 
religious  diets  is  more  appropriately 
included  within  Part  5-  !8,  Subpart  B. 
Religious  Beliefs  and  F  radices  of 
Committed  Offenders.  Accordingly,  in 
finalizing  the  present  amendment,  the 
Bureau  is  removing  its  existing  rule  (Part 
547,  Subpart  B)  on  relij  ^ous  diet 
requirements:  it  reappiars  as  part  of  the 
rule  on  religious  beliefs  and  practices  of 
committed  offenders. 
wrecTWE  date:  Deceiiber  1, 1963. 
ADDRESS:  Office  of  Gefieral  Counsel. 
Bureau  of  Prisons,  Roofn  760.  320  1st 
Street  N.W..  Washington,  D.C.  20534. 
K)«  FURTHER  MFORMaViON  CONTACT: 
Mike  Pearlman.  Office  lof  General 
Counsel,  Bureau  of  Priions.  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document,  the  Bureau  ( if  Prisons  is 
publishing  an  amendec  final  rule  on 
religious  diets.  This  subject  was 
published  as  a  proposed  rule  in  the 
Federal  Register  June  1, 1983  (at  48  FR 
24626  et  seq.). 

The  amended  rule  is  necessitated  by 
the  variety  of  groups  aid  subgroups 
within  the  Bureau  of  Pijisons.  each  with 
its  own  religious  dietaiy  requirements. 
One  recent  survey  det«  rmined  that  there 
were  29  such  distinct  g  oups  or 
subgroups  within  Bureiu  institutions. 
The  Bureau  of  Prison's  jexisting  rule  on 
religious  diet  requirements  focused 
primarily  on  a  Kosher  frogram  and  not 
sufficiently  on  other  re  igious  dietary 
requirements.  To  rectif  i  this  situation. 


the  Boreaa  of  IVisons  published  a 
proposed  amendment  to  its  rule  on 
religious  diet  requirements.  The 
amendment  provided  that  inmates  who 
wish  to  observe  religious  dietary  laws 
would  receive  a  diet  which  meets  or 
exceeds  recommended  daily  allowaaces 
established  by  the  Food  and  Nataitian 
Board  of  the  National  Researdi  Council. 
National  Academy  of  Sciences,  and 
which  complies  with  religious  dietary 
laws  to  the  extent  practicable  witfain  the 
constraints  of  budget  limitatioai  and  tlie 
security  and  orderly  running  of  the 
institution. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
amendment.  One  comment  was 
received,  from  an  inmate  at  the  Federal 
Correctional  Institution,  Lexington.  The 
commenter  expressed  concern  that 
opening  the  Kosher  kitchen  to  all  would 
make  the  kitchen  non-Kosher  and 
"would  effectively  destroy  the  religius 
(sic)  rights  we  have."  and  its  main 
means  of  group  solidarity.  In  prc^wsing 
its  revised  rule,  the  Bureau  was  not 
intending  to  destroy  the  inmate's 
religious  rights,  nor  do  we  think  this  is 
the^ffect.  The  purpose  of  the  rule  is  to 
assure  that  all  inmates  with  dietary 
requirements  are  offered  a  similar 
opportunity  to  receive  a  diet  consistent 
with  their  religious  beliefs. 

The  Bureau  is  now  initiating  a  pilot 
program  in  which  inmates  who  wish  to 
observe  religious  dietary  requirements 
may  take  their  meals  from  a  separate 
menu.  The  pilot  program  will  last  3-6 
months.  Basic  elements  of  this  program 
are  discussed  in  the  appendix  to  this 
preamble. 

At  this  time,  the  Bureau  makes  final 
its  amended  rule  on  religious  diet 
requirements.  There  are  only  two  minor 
changes  in  the  rule  language.  The  final 
rule  deletes  reference  to  the  main  food 
line,  because  this  is  implementing 
language.  Also,  the  final  rule  adds  to  the 
constraints  to  be  considered  those  of  the 
Bureau  of  Prisons  as  a  whole. 

Also,  the  Bureau  now  redesignates 
amended  §  547.10  as  new  {  548.12(a). 
This  consolidates  the  rule  on  religious 
diets  with  the  more  comprehensive  rule 
on  religious  beliefs  and  practices  of 
committed  offenders.  The  existing 
§  548.12(a)  pertained  to  religious  diets 
and  cross-referenced  Part  547,  Subpart 
B.  Religious  Diet  Requirements.  Based 
on  this  redesignation,  the  final  rule  on 
religious  diet  requirements  contained  in 
Part  547,  Subpart  B  is  removed. 

The  Bureau  recognizes  that  some 
persons  may  not  have  considered  the 
proposed  amendment  to  religious  diet 
requirements  in  the  light  of  the  rule  on 
religious  beliefs  and  practices,  in 
recognition  of  this  fact,  and  bef:ause  we 


plan  to  publish  in  the  Federal  Register, 
within  the  near  future,  a  proposed 
revision  to  the  rule  on  religious  beliefs 
and  practices,  the  Bureau  will  re-open 
§  548.12  for  public  comment  at  the  time 
these  revisions  are  published. 

By  internal  staff  instructions,  the 
Bureau  is  implementing  the  pilot  project 
described  in  the  appendix,  and 
continuing  existing  practices,  with  some 
nux^cations,  in  its  other  four  regions. 
The  use  of  the  pilot  project  will  allow 
tfae  Bureau  to  test  a  common  fare 
program.  If  the  pilot  project  appears  a 
realistic  approach  to  accommodating 
inmates  whose  religious  dietary  needs 
cannot  be  met  on  the  main  serving  line, 
the  Bureau  will  publish  the  common  fare 
program  as  a  proposed  rule.  Public 
comment  will  be  invited  prior  to 
deciding  whether  to  implement  the 
program  system-wide. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  on  religious  diet  is  not  a 
major  rule  for  the  purpose  of  EO  12291. 
The  Bureau  of  Prisops  has  determined 
that  EO  12291  does  not  apply  to  this  rule 
since  the  rule  involves  agency 
management.  After  review  of  the  law 
and  regulations,  the  Director.  Bureau  of 
Prisons,  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  548 

Prisoners. 
Appendix 
/.  Common  Fare  Menu 

a.  A  14-day  common  fare  cycle  menu 
will  be  used.  This  menu  has  been 
determined  to  be  nutrionally  adequate. 
By  using  the  specific  portion  sizes 
indicated,  nutritional  requirements  will 
be  met. 

b.  No  changes  may  be  made  in  the 
menu  during  the  pilot  project  without 
the  approval  of  both  the  South  Central 
Regional  Director  and  the  Central  Office 
Food  Service  Administrator.  This  is 
necessary  to  assure  religious  and 
nutritional  adequacy  and  to  provide  a 
constant  base  for  research  data  and 
documentation. 

c.  There  will  be  no  separate  food 
kitchen.  However,  due  to  the  nature  of 
foods  used  in  the  common  fare  menu, 
special  handling  and  service  are 
required. 

d.  No  pork,  pork  derivatives,  or  non- 
Kosher  meat  may  be  used  at  any  time  on 
the  common  fare  menu. 

e.  Any  equipment  used  in  regular  food 
service  is  not  to  be  used  in  the  common 
fare  program. 
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f.  Cooking  of  any  food  items  is  not 
provided  on  the  common  fare  program. 

g.  All  foods  purchased  (except  such 
foods  as  fresh  fruits  and  vegetables) 
shall  be  fully  prepared,  ready  to  use, 
and  bear  certincation  by  a  recognized 
Orthodox  Standard,  such  as  "  ©  ", 

"  (g) ".  "  g  "  and  "  <gp".  Halal  foods 
which  do  not  violate  tKeabove 
Orthodox  standfuxls  may  be  used. 

//.  Common  Fare  Program 

a.  Upon  establishing  a  common  fare 
program,  the  Warden  shall  discontinue 
any  other  existing  religious  dietary  line 
or  program,  other  than  the  use  of  an 
asterisk  placed  opposite  those  items 
containing  pork  or  pork  derivatives  on 
main  line  or  other  diets. 

b.  Food  served  on  this  program  shall 
be  prepared  and  handled  completely 
separate  from  the  regular  food  menu.  A 
pre-plating  progam  may  be  instituted. 

c.  All  food  items  will  be  served  or  pre- 
plated  from  disposable  inserts. 
Disposable  plates,  cups,  utensils,  and 
other  items  will  be  used. 

d.  An  urn  of  hot  water  will  be 
provided  for  instant  coffee,  tea,  and 
soups.  The  urn  may  be  one  that  is  used 
by  all  inmates  in  the  institution. 

///.  Application  for  or  Removal  From  the 
Common  Fare  Program 

a.  The  Associate  Warden  (O)  or 
designee  may  approve  an  inmate  to  eat 
from  the  common  fare  menu.  An  inmate 
who  wishes  to  eat  from  the  common  fare 
menu  shall  sign  a  statement  to  that 
effect  with  the  stipulation  that,  if  the 
inmate  does  not  adhere  to  the  common 
fare  menu,  the  inmate  may  be  removed 
from  the  program.  An  inmate  who 
selects  food  from  the  common  fare  menu 
may  not  also  select  food  from  the 
regular  food  line.  The  inmate's  signed 
statement  requesting  to  eat  from  the 
common  fare  menu  shall  be  provided  to 
the  local  Food  Administrator.  No 
religious  affiliation  is  necessary  to 
qualify  for  the  common  fare  program. 

b.  Upon  approving  an  inmate  to  eat 
from  the  common  fare  menu,  a  common 
fare  diet  card  is  initialed  by  the 
Associate  Warden  (O)  and  assigned  a 
number.  After  the  inmate  and  the 
Associate  Warden  (O)  sign  this  card,  it 
is  to  be  laminated  and  given  to  the 
inmate. 


c.  An  inmate  shall  ordinarily  be 
approved  to  eat  from  the  common  fare 
menu  within  three  days  of  receipt  of  the 
inmate's  written  request.  The  Food 
Service  Administrator  is  to  ensure  that 
the  Associate  Warden  (O)  or  designee 
receives  a  weekly  common  fare  diet 
record  of  inmates  approved  to  use  the 
common  fare  program,  and  a  record  of 
that  inmate's  actual  participation. 

d.  To  assure  the  integrity  of  the 
common  fare  program,  inmates  assigned 
to  food  service  to  prepare  and  serve  the 
common  fare  menu  will  receive 
appropriate  training  and  supervision. 

e.  An  inmate  who  wishes  to  %vithdraw 
from  the  common  fare  program  and  to 
eat  from  the  main  line  must  notify  the 
Associate  Warden  (O)  or  designee  in 
writing  of  this  intent.  Upon  presentation 
of  this  statement,  the  inmate  will  be 
removed  from  the  common  fare  program 
and  will  be  approved  to  select  food  from 
the  regular  food  line  or,  where 
appropriate,  from  the  medical  diet  line, 
as  soon  as  practicable  (ordinarily  within 
three  work  days  of  receipt  of  the 
inmate's  request). 

f.  An  inmate  removed,  or  who  elects 
to  withdraw,  from  the  common  fare 
program  may  request  readmission  to  this 
program  after  30  days.  An  inmate's 
participation  in  the  common  fare 
program  is  not  affected  by  temporary 
placement  on  a  medically  prescribed 
diet,  so  that  the  inmate  may  resume 
common  fare  upon  termination  of  the 
medical  diet. 

IV.  Inmates  in  Special  Housing/ 
Hospital 

Inmates  in  segregation,  administrative 
detention,  or  the  hospital  will  be 
provided  a  common  fare  diet,  if  already 
on  the  common  fare  program  record,  or 
subject  to  application  and  approval  as 
provided  in  section  III  above. 

VI.  Assessment/Research  on  the  Pilot 
Program 

A  research  project  will  cover  specific 
aspects  of  the  common  fare  pilot 
program  to  determine  the  e^icacy  of  this 
program. 

VII.  Miscellaneous 

a.  The  Commissary  shall  stock  for 
sale  to  inmates  several  food  items 
meeting  the  religious  certification 


described  in  section  1(g)  of  this 
appendix. 

b.  Questions  regarding  the  common 
fare  program  shall  be  directed  to  either 
the  Regional  Food  Service  Administrator 
or  to  the  Regional  Counsel. 

Coachisioa 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q).  28  CFR. 
Chapter  V  is  amended  as  set  forth 
below. 

Nonnao  A.  Carison, 
Director.  Bureau  of  Prisons. 

Amend  Subchapter  C,  Institutional 
management  of  28  CFR.  Chapter  V  as 
follows: 

PART  547— (AMENDED] 

$S  S47.10-547.13    (Subpwt  B)  (RmiwvwI] 

1.  In  Subchapter  C  remove  Part  547, 
Subpart  B  SS  547.10,  547.11,  547.12  and 
547.13. 

PART  548— REUGKXIS  PROGRAMS 

Amend  Part  548  as  follows: 

Subpart  B—ReNgious  Beliefs  and 
Practices  of  Conwnttted  Offenctefe 

1.  The  authority  citation  for  Part  548. 
Subpart  B  is  as  follows: 

Aatfaority:  5  U.&C  301: 18  U.S.C  4001. 4042. 
40B1.  4062.  500&-5024.  5039:  42  U.S.C  1996:  28 
U.S.C.  509.  510:  28  CFR  0.95-0.99. 

2.  Revise  S  548.12(a)  to  read  as 
follows: 

954C.12    Did 

(a)  An  inmate  who  wishes  to  observe 
religious  dietary  laws  will  be  provided  a 
diet  which  meets  or  exceeds 
recommended  daily  allowances 
established  by  the  Food  and  Nutrition 
Board  of  the  National  Research  Council. 
National  Academy  of  Sciences,  and 
which  complies  with  religious  dietary 
laws  to  the  extent  practicable  within  the 
constraints  of  budget  limitations  and  the 
security  and  orderly  running  of  the 
institution  and  the  Bureau  of  Prisons. 
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PK)TECTION 


ENVIROflMENTAL  I 
AGENCY 

40CFRPart80 

(AMF-FRL  23M-5I 


Regulation  of  Fuels  $n6  Fuel  Additives 

AQCNCV:  Environmenial  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  On  Februah'  9. 1983.  the  U.S. 
Court  of  Appeals  for  (he  District  of 
Columbia  Circuit  issiied  an  order 
vacating  a  portion  of  jhe  definition  of 
small  refinery  promulgated  on  October 
29. 1982.  by  EPA  as  pirt  of  revised 
gasoline  lead  content iregulations.  47  PR 
49322.  On  April  22.  ig|B3,  the  Court 
issued  an  opinion  fullv  explaining  the 
rationale  for  its  orderlln  today's  action. 
EPA  is  amending  the  small  refinery 
definition  so  as  to  make  it  consistent 
with  the  Court's  order  40  CFR  80.2(p)(3j 
is  therefore  amended  to  require  only 
that  a  refinery  otherwise  meeting  the 
definition  of  "small  rafinery"  not  be 
currently  owned  or  cdntroiled  by  a 
refiner  with  total  gasoline  production 
greater  than  70,000  b^rels  per  day 
(bpd).  The  additional  l-equirement  that  a 
small  refinery  may  nol  have  been  owned 
by  such  a  refiner  at  ar»y  time  since  July 
1961  has  been  deleted! 

DATE:  This  rule  is  effe  :tive  November  1. 
1983. 

ADDRESS:  Information  relevant  to  the 
gasoline  lead  content  -egulations  is 
contained  in  Docket  ^  o.  A-81-36.  which 
may  be  reviewed  at  tl  e  Central  Docket 
Section  (LE-131).  EPA,  401  M  Street. 
S.W..  West  Tower  Lobby.  Washington. 
D.C.  20460.  The  dockej  may  be  inspected 
between  8:00  a.m.  and  4:30  p.m.  on 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Kenney.  Sertior  Staff  Attorney, 
Field  Operations  and  Support  Division 
(EN-397),  EPA,  401  M  Street,  S.W.. 
Washington,  D.C.  2044o.  Telephone  (202) 
382-2659. 

SUPPLEMENTARY  INFORMATION:  On 
October  29. 1982.  EPA  promulgated 
revised  regulations  governing  the 
allowable  lead  content  of  leaded 
gasoline.  47  FR  49322.  these  regulations 
included  a  revised  foui--part  definition  of 
a  small  refinery.  40  CF 
Facilities  qualifying  as 
were  subject  to  less  st 
content  standards  thai 
through  June  30. 1983. 
Petitions  to  review 
were  filed  pursuant  to  . 
Air  Act.  42  U.S.C.  7605 .  by  the  Small 
Refiner  Lead  Phase-D0wn  Task  Force 
(SRTF),  Plateau  Incoqiorated,  and 


:  80.2{p). 
I  small  refineries 
^ingent  lead 

I  other  refineries 

le  regulations 
§  307  of  the  Clean 


Simmons  Oil  Company.  On  )anuar>'  26. 
1983.  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  issued  an 
order  concerning  the  challenges  to  the 
regulations  presented  by  SRTF  and 
Plateau.  The  Court  upheld  all  parts  of 
the  challenged  regulations  except  that 
which  established  an  interim  standard 
of  1.90  grams  of  lead  per  gallon  of 
leaded  gasoline  (gplg)  for  small 
refineries  for  the  period  November  1, 

1982,  to  June  30, 1983.  In  response  to  the 
Court's  order  vacating  the  1.90  gplg 
interim  standard.  EPA  on  February  1. 

1983,  promulgated  new  interim 
standards  of  2.15  and  2.65  grams  of  lead 
per  gallon  of  total  (leaded  and  unleaded) 
gasoline  produced  (gptg).  48  FR  5724 
(February  8. 1983).  The  February  8 
Federal  Register  notice  contains  a 
discussion  of  the  Court's  January  26, 
1983.  order  and  an  explanation  of  the 
Agency's  rationale  for  the  new  interim 
standards.' 

On  February  9, 1983.  the  Court  issued 
an  order  in  response  to  Simmons  Oil's 
petition,  which  challenged  the  portion  of 
the  small  refinery  definition  that 
precluded  a  facility  from  qualifying  as  a 
small  refinery  if,  "during  any  period  of 
ownership  or  control  since  July  1, 1981." 
it  was  owned  or  controlled  by  a  refiner 
with  total  gasoline  production  greater 
than  70,000  bpd.  40  CFR  80.2{p)(3). 
Simmons  did  not  challenge  the  portion 
of  §  80.2(p)(3)  which  precludes 
qualification  as  a  small  refinery  by 
facilities  currently  owned  by  such  a 
refiner. 

The  Court  found  that  the  addition  of  a 
past  ownership  requirement  was 
procedurally  flawed  due  to  a  lack  of 
notice,  and  vacatea  mis  criterion  in 
S  80.2(p)(3).  The  Coui(  left  in  force  the 
current  ownership  criterion  in  that 
provision.  On  April  22, 1983,  the  Court 
issued  a  full  opinion  explaining  more 
fully  the  underlying  reasoning  for  its 
February  9  order  concerning  the 
Simmons  petition,  as  well  as  for  its 
January  26  order  dealing  with  the  other 
petitions.* 

In  this  notice.  EPA  is  taking  final 
action  to  revise  S  80.2{p)(3)  so  as  to  be 
consistent  with  the  Court's  order. 
Although  the  Agency  continues  to 
believe  that  facilities  with  the 
demonstrated  capability  to  meet  the 
large  refinery  standard  of  1.10  gplg 
should  have  been  subject  to  that 
standard  since  November  1, 1982,  the 


'On  March  31. 1963.  the  Agency  announced  its 
enforcement  policy  concerning  the  interim 
standards  and  its  interpretation  of  the  inter-refinery 
averaging  provision  in  40  CFR  8O.20(d)(l)(iii)  in  light 
of  different  compliance  periods  for  large  and  small 
refineries.  48  FR  13428. 

'  Small  Refiner  Lead  Phase-Down  Task  Force  v 
U.S.  EPA.  705  F.2d  506  (D.C  Cir  1983). 


limited  amount  of  time  between  the  date 
of  the  court's  decision  and  the 
expiration  of  the  interim  small  refinery 
standards  on  June  30, 1983,  and  the  very 
small  number  of  facilities  likely  to  have 
been  affected  would  have  made  any 
rulemaking  to  correct  the  procedural 
error  and  to  repromulgate  the  vacated 
regulation  a  futile  and  wasteful  use  of 
Agency  resources. 

The  final  action  described  in  this 
notice  is  made  under  the  authority  of 
sections  211  and  301  of  the  Clean  Air 
Act  and  is  nationally  applicable.  Under 
section  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  may  be  sought  only  in 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  Petitions  for 
judicial  review  must  be  filed  on  or 
before  January  3. 1984. 

EPA  finds  that  there  is  "good  cause" 
under  the  Administrative  Procedure  Act, 
5  U.S.C.  553  (b)  and  (d),  to  promulgate 
this  rule  without  prior  notice  and  public 
comment,  and  to  make  this  rule  effective 
immediately.  Prior  notice  and  public 
comment  are  unnecessary  because  this 
action  merely  codifies  the  Court's  action 
in  vacating  a  regulatory  provision. 
Further  support  for  making  this  rule 
effective  immediately  exists  because 
this  action  "relieves  a  restriction" 
contained  in  the  previous  regulations. 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  requires  the 
preparation  of  a  regulatory  flexibility 
analysis  for  any  final  rule  unless  the 
Administrator  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Since  the  Agency  is  presently  aware  of 
only  three  facilities  which  may  be 
affected  by  this  rule,  I  certify  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial. number  of  small 
entities. 

EPA  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  Therefore,  a  regulatory 
impact  analysis  has  not  been  prepared. 
This  action  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  E.0. 12291.  Any  comments 
from  OMB  and  any  EPA  responses  are 
available  for  public  inspection  at  Docket 
A-81-36,  Central  Docket  Section,  U.S. 
EPA.  West  Tower  Lobby,  401  M  Street. 
SW.,  Washington,  D.C.  20460. 

List  of  Subjects  in  40  CFR  Part  80 

Fuel  additives,  Gasoline,  Motor 
vehicle  pollution.  Penalties. 

(Sees.  211  and  301(a),  Clean  Air  Act.  as 
amended  (42  U.S.C.  7545  and  7601(a)) 
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Dated:  October  21. 1983. 
William  D.  Ruckleshaus, 

Administrator. 

PART  80— {AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  §  80.2  is  amended  by  revising 
paragraph  (p)(3)  to  read  as  follows: 

§80.2    Definitions. 


(P)  *  *  * 

(3)  Which  is  not  owned  or  controlled 
by  any  refiner  that  has  a  total  combined 
average  daily  production  of  greater  than 
70,000  barrels  of  gasoline  during  any 
compliance  period  since  July  1, 1981; 
and 
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ENVIRONMENTAL  PlflOTECTION 
AGENCY 

40  CFR  Part  761 

IOPTS-660M;  TSM  FRL 12389-7  J 

Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  and 
Distribution  in  Conunerce  Exemptions 

AGOiCY:  Environmentpl  Protection 
Agency  (EPA). 

AcnoN:  Proposed  rule 


SUMMARY:  This  propo!  ed  rule  addresses 
each  of  the  172  pendir  ;  individual  and 
class  petitions  for  exemption  from  the 
prohibition  against  thd  manufacture, 
processing,  and  distrit  ution  in 
commerce  of  PCBs.  Th  is  proposed  rule 
identifies  49  petitions  '  vhich  EPA 
proposes  to  grant,  73  petitions  which 
EPA  proposes  to  deny,  and  50  petitions 
on  which  EPA  is  defer  ing  action.  EPA 
solicits  comments  on  t  >ese  proposed 
actions. 

DATE:  Informal  hearinj  s.  if  requested, 
will  be  held  in  Washin  ?ton,  D.C.. 
Chicago,  and  San  Fran  :isco  beginning 
approximately  January  16. 1984.  The 
exact  times  and  locations  of  the 
hearings  will  be  avaiiasle  by  calling 
EPAs  TSCA  Assistance  Office. 
Comments  on  this  proposed  rule  and 
requests  to  participate  in  the  informal 
hearing  must  be  submitted  by  January  3. 
1984.  Petitioners,  whost  exemption 
petitions  EPA  has  proposed  to  deny, 
may  submit  additional  information  by 
this  date.  EPA  will  revfew  this 
rnformation  and  recon^der  the  proposed 
disposition  of  these  peljitions.  prior  to 
issuing  a  final  rule.  Redly  comments 
made  in  response  to  issues  raised  at 
each  hewing  must  be  submitted  no  later 
than  one  week  after  tha  date  of  that 
hearing. 

See  Supplementary  li  (formation  for 
EPA's  procedures  for  c(  inducting 
rulemaking  on  these  ex  ;mption 
petitions. 

ADDRESS:  Since  some  c  )mments  are 
expected  to  contain  cor  fidential 
business  information,  a  1  comments 
should  be  sent  in  tripiic  ate  to:  Document 
Control  Officer  {TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protecti(  in  Agency,  Rm 
E-409,  401  M  St..  SW..  \  l^ashington,  D.C. 
20460.  Comments  shoulq  include  the 
docket  number  OPTS-66008. 

Comments  received  oti  this  proposed 
rule  will  be  available  for  reviewing  and 
copying  from  8:00  a.m.  tb  4.00  p.m., 
Monday  through  Friday}  excluding 
holidays,  in  Rm.  E-107  ^t  the  address 
given  above. 


FOR  rURTNBiaVORMATIOM  CONfACH 
Jack  P.  MeCar^,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  D.C.  20460.  Toll  free:  (BOfr- 
424-9065).  In  Washington.  D.C:  f564- 
1404).  Outside  the  USA:  (Operator-202- 
554-1404). 

SUPPLEMENTARY  MFOflMATICN: 

I.  Confideiitial  Business  Inforraatieo 

EPA  encoruages  commentors  to 
Aibmit  nonconfidential  information. 
However,  commentors  who  beKeve  they 
can  state  their  position  only  by  using 
confidential  information  may  submit  it 
in  accordance  with  the  requirements  of 
40  CFR  750.16  (for  manufacturing 
exemptions)  or  40  CFR  750.36  (for 
processing  and  distribution  in  commerce 
exemptions).  Commentors  wha  submit 
confidential  information  must,  at  the 
same  time,  submit  a  nonconfidential 
summary  of  the  information  claimed  to 
be  confidential  for  inclusion  in  the 
public  record.  Please  mark  confidential 
information  "CONFIDENTIAL"  and 
send  it  via  certified  mail  to  the 
Document  Control  Officer  (see  address 
listed  under  "ADDRESS").  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  Information  not  marked 
"CO.\nDENTlAL  •  will  be  placed  in  the 
public  record  and  may  be  disclosed 
publicly  by  EPA  without  prior  notice. 

n.  Comments  and  Rulemaking 
Procedures 

EPA  will  conduct  all  hearings  in 
accordance  with  EPA's  "Procedures  for 
Conducting  Rulemaking  Under  Section  6 
of  the  Toxic  Substances  Control  Act" 
(40  CFR  Part  750).  Commentors  who 
want  to  participate  in  the  informal 
hearings  must  write  to  EPAs  TSCA 
Assistance  Office  (see  address  listed 
under  "FOR  further  information 
CONTACT")  and  indicate  whether  they 
want  to  participate  in  Washington.  D.C. 
Chicago,  or  San  Francisco.  All  requests 
to  participate  must  include  an  outline  of 
the  topics  to  be  addressed,  the  amount 
of  time  requested  for  the  opening 
statement,  and  the  names  of 
participants.  The  informal  hearings  are 
meant  to  provide  an  opportunity  for 
commentors  to  presaent  additional 
information  or  to  discuss  new  issues,  not 
to  repeat  information  already  presented 
in  written  comments. 

III.  Recodification  of  40  CFR  Part  761 

EPA's  PCB  regulations  are  published 
in  the  Code  of  Federal  Regulations  at  40 
CFR  Part  761.  These  regulations  were 
recodified  in  the  Federal  Register  of 
May  6. 1982  (47  FR  19526)  and  published 


in  the  1982  edition  of  the  Code  of 
Federal  Regulations.  This  proposed  rule 
uses  the  recodified  section  numbers. 

rv.  Background 

A.  Statutory  Authority 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C  2605(e). 
prohibits  the  use  of  PCBs  after  January 
1. 1978.  prohibits  the  manufacture  of 
PCBs  after  January  1. 1979.  and  prohibits 
the  processing  and  distribution  in 
commerce  of  PCBs  after  July  1. 1979. 

Section  6(e)(2)  of  TSCA  creates  two 
exceptions  under  which  EPA  may.  by 
rule,  allow  the  use  of  PCBs  to  continue. 
First.  EPA  may  find  that  the  use  of  PCBs 
is  in  a  "totally  enclosed"  manner. 
Section  6(e)(2)(C)  of  TSCA  defines  a 
"totally  enclosed"  manner  as  "any 
manner  which  will  ensure  that  any 
exposure  of  human  beings  or  the 
environment  to  a  polychlorinated 
biphenyl  will  be  insignificant  as 
determined  by  the  Administrator  by 
rule. "  Second.  EPA  may  authorize  the 
use  of  PCBs  in  a  manner  other  than  in  a 
"totally  enclosed"  manner,  if  the  Agency 
finds  that  such  activities  "will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment." 

Section  6(e)(3)(B)  of  TSCA  permits  the 
Administrator  to  grant  exemptions  from 
the  ban  on  the  manufacture,  processing, 
and  distribution  in  commerce  of  PCBs. 
Under  section  6(e)(3)(B)  of  TSCA.  any 
person  may  petition  the  Administrator 
for  an  exemption  from  the  prohibitions 
against  the  manufacture,  processing, 
and  distribution  in  commerce  of 
PCBs.The  Administrator  may  by  rule 
grant  such  an  exemption  if  the 
Administrator  finds  that  "(i)  an 
unreasonable  risk  of  injury  to  health  or 
environment  would  not  result,  and  (ii) 
good  faith  efforts  have  made  to  develop 
a  chemical  substance  which  does  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  and  which 
may  be  substituted  for  such 
polychlorinated  biphenyl."  EPA  may  set 
terms  and  conditions  for  an  exemption 
and  may  grant  an  exemption  for  not 
more  than  one  year. 

B.  History  of  PCB  Rulemaking 

1.  PCB  Ban  Rule.  EPA  issued  a  rule, 
which  was  published  in  the  Federal 
Register  of  May  31. 1979  (44  FR  31514), 
to  modify  the  general  ban  on  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  PCBs.  This  rule  is 
referred  to  as  the  PCB  Ban  Rule  and  is 
listed  in  the  Code  of  Federal  Regulations 
under  4aCFR  Part  761.  Among  other 
things,  the  PCB  Ban  Rule.(l)  prohibited 
the  manufacture,  import,  processing. 
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distribution  in  commerce,  and  export  of 
PCBs.  unless  an  exemption  was  granted: 
(2)  generally  exclude  from  regulation 
material  containing  PCBs  in 
concentrations  of  less  than  50  parts  per 
million  (ppm);  (3)  designated  all  intact, 
nonleaking  capacitors,  electromagnets, 
and  transformers  other  than  railroad 
transformers  as  "totally  enclosed."  thus 
permitting  their  use  without  specific 
authorization  or  conditions:  and  (4) 
authorized  11  non-totally  enclosed  uses 
of  PCBs,  based  on  consideration  of  the 
health  and  environmental  effects  of 
PCB.s  the  exposure  to  PCBs  resulting 
from  those  uses,  the  availability  of 
substitutes  for  the  PCB's  and  the 
economic  impact  of  restricting  those 
uses.  Among  the  11  authorized  non- 
totally  enclosed  uses  rele\^nt  to  this 
rulemaking  are  the  use  of  PCBs  in 
servicing  transformers  (40  CFR 
761.30(a)),  the  use  of  small  quantities  of 
PCBs  for  research  and  development 
until  July  1, 1984  (40  CFR  761.30{j)),  and 
the  use  of  PCBs  as  a  mounting  medium 
in  microscopy  until  July  1, 1984  (40  CFR 
761.30(k)). 

2.  EDF  V.  EPA.  The  Environmental 
Defense  Fund  (EDF)  obtained  judicial 
review  of  the  PCBs  Ban  Rule  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Environmental 
Defense  Fund  v.  Environmental 
Protection  Agency,  636  F.  1267  (D.C.  Cir. 
1980).  A  number  of  issues  decided  in  the 
court's  opinion,  issued  on  October  30. 
1980.  are  relevant  to  this  rulemaking 
proceeding.  The  court  invalidated  EPA's 
50  ppm  regulatory  exclusion  and  EPA's 
determination  that  the  use  of  PCBs  in 
electrical  equipment  was  "totally 
encldsed."  "The  court  remanded  these 
issues  to  EPA  for  further  action 
consistent  with  its  opinion.  The  court 
upheld  all  PCB  use  authorizations.  Other 
matters  discussed  in  this  proposed  rule 
were  not  subject  to  the  EDF  v.  EPA 
lawsuit. 

The  effect  of  this  decision  would  have 
been  to  make  the  manufacture, 
processing,  or  distribution  in  commerce 
of  products  containing  any 
concentration  of  PCBs  a  violation  of 
section  6(e)  of  TSCA.  The  decision  also 
would  have  had  the  effect  of  making  the 
use  of  all  electrical  equipment  other 
than  railroad  transformers,  containing 
any  concentration  of  PCBs  a  violation  of 
section  6(e)  of  TSCA.  An  inunediate  ban 
of  these  uses  not  only  would  have  ^ 
disrupted  electrical  service  but  also 
would  have  caused  severe  economic 
hardship  for  the  public  and  United 
States  industry.  Therefore,  EPA,  EDF, 
and  certain  industry  intervenors  asked 
the  court  to  stay  its  mandate. 


The  court  granted  tlw  stay  and 
imposed  restrictions  on  EPA  in  two 
separate  orders.  On  February  12. 1981. 
the  court  issued  ao  order  staying  its 
mandate  pending  further  rvlemaking. 
The  text  of  the  court's  order  is  pobhshed 
in  the  Federal  Register  of  March  10. 1961 
(46  FR  10890).  The  court's  order  allowed 
the  totally  enclosed  dassification  of 
transformers,  capacitocs,  and 
electromagnets  to  remain  in  effect  for 
the  daration  of  the  stay.  Therefore, 
persons  who  used  PCB-contain:ng 
transformers,  capacitors,  and 
electromagnets  were  premitted  to  use 
this  electrical  equipment  during  the  stay 
of  the  court's  mandate,  provided  that 
they  complied  with  the  PCB  Ban  Rule 
and  the  Iterim  Measures  Program 
detailed  in  the  Courts  order.  On  April 
13. 1981,  the  court  stayed  its  mandate 
with  respect  to  activities  involving  PCBs 
in  concentrations  of  less  than  50  ppm 
pending  further  rulemaking.  The  text  of 
the  court's  order  is  published  in  the 
Federal  Register  of  May  20. 1981  (46  FR 
27615).  Thus,  the  50  ppm  regulatory 
cutoff  remains  in  effect  for  the  duration 
of  the  stay,  and  persons  who 
manufacture,  process,  distribute  in 
commerce,  or  use  PCBs  in 
concentrations  of  less  than  50  ppm  may 
continue  these  activities  during  the  stay. 

3.  Court  Ordered  Rulemaking.  In 
response  to  the  court  order,  EPA  has 
issued  two  rules  and  is  now  working  on 
a  third  rule. 

First,  EPA  authorized  the  totally 
enclosed  use  of  PCBs  in  certain 
electrical  equipment.  This  rule,  the 
Electrical  Equipment  Rule,  was 
published  in  the  Federal  Register  of 
August  25, 1982  (47  FH  37342).  Among 
other  things,  this  rule  authorizes  the 
continued  use  of  PCB  small  capacitors 
(40  CFR  761.30(1));  The  use  of  PCB  lar^e 
capacitors  until  1988  or  longer  if  certain 
conditions  are  met  (40  CFR  761.30(1)): 
and  the  use  of  PCB  transformers  and 
PCB-contaminated  transformers,  if 
certain  conditions  are  met  (40  CFR 
761.30(a)). 

Second.  EPA  issued  a  rule  excluding 
from  regulation  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  created  in  closed 
manufacturing  processes  and  controlled 
waste  manufacturing  processes.  EPA 
considers  these  PCBs  to  present  very 
low  risks.  This  rule,  the  Closed  and 
Controlled  Waste  Manufacturing 
Processes  Rule,  was  published  in  the 
Federal  Register  of  October  21, 1982  (47 
FR  46980).  This  rule  permits  the 
manufacture,  processing,  and 
distribution  in  commerce  of  PCBs 
without  an  exemption,  provided  that  (1) 
the  PCBs  are  released  only  in 


concentrations  below  the  practical 
limits  of  quantitation  for  PCBs  in  air 
emission,  water  effluents,  products,  and 
process  wastes  and  (2)  the  wastes  from 
these  manufacturing  processes  are 
controlled  and  disposed  of  in 
accordance  with  the  methods  for 
disposal  specified  in  the  rule. 

Third.  EPfii  has  begun  rulemaking  with 
respect  to  the  mainifacture.  processing, 
distribution  in  commerce,  and  use  of  low 
concentrations  of  PCBs  in  other  than 
closed  manufacturing  processes  and 
processes  that  produce  only  controlled 
wastes.  For  convenience.  EPA  refers  to 
this  rulemaking  as  the  Uncontrolled  PCB 
Rule.  H»A  reported  to  the  court  that  it 
will  propose  the  rule  by  December  1. 
1983,  and  issue  the  Bnal  rule  by  July  1. 
1984. 

C.  History  of  the  PCB  Exemptions 
Process 

1.  Background.  While  EPA  was 
conducting  rulemaking  to  control  PCBs, 
EPA  also  was  addressing  the  issue  of 
exemptions  from  the  prohibitions 
against  the  manufacture,  processing, 
and  distribution  in  commerce  of  PCBs. 
To  provide  a  better  understanding  of 
EPA's  actions,  EPA  is  providing  a  brief 
history  of  the  PCB  exemptions  process. 

EPA's  Interim  Procedural  Rules  for 
PCB  Manufacturing  Exemptions,  40  CFR 
750.10  et  seq..  were  published  in  the 
Federal  Register  of  November  1, 1978  (43 
FR  50905).  These  rules  describe  the 
required  content  of  manufacturing 
exemption  petitions  and  the  procedures 
EPA  will  follow  in  rulemaking  on  these 
petitions. 

in  the  Federal  Register  of  January  2, 
1979  (44  FR  108),  EPA  announced  that 
petitioners  who  has  previously  filed 
manufacturing  exemption  petitions 
could  continue  the  manufacturing  or 
importation  activity  for  which  they 
sought  exemption  until  EPA  acted  on 
their  petitions. 

EPA's  Interim  Procedural  Rules  for 
PCB  Processing  and  Distribution  in 
Commerce  Exemptions.  40  CFR  750.30  et 
seq..  were  published  in  the  Federal 
Register  of  May  31, 1979  (44  FR  31558). 
These  rules  describe  the  required 
content  of  processing  and  distribution  in 
commerce  exemption  petitions  and  the 
procedure  EPA  will  follow  in  rulemaking 
on  these  petitions. 

EPA's  proposed  rule  for  PCB 
manufacturing  exemptions,  which 
addressed  the  exemption  petitions 
received  at  that  time,  was  published  in 
the  Federal  Repstw  of  May  31. 1979  (44 
FR  41564).  EPA  held  a  hearing  and 
received  comments  on  that  proposed 
rule.  EPA  included  additional 
manufacturing  exemption  petitions  and 
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extended  the  reply  comment  penod  on 
the  proposed  rule  in  a  notice  published 
in  the  Federal  Register  of  luly  20, 1979 
(44  FR  42727). 

In  the  Federal  Register  of  March  5, 
1980  (45  FR  14247),  E^JA  clarified  its 
previously  announced  policy  for 
acceptance  of  late  P(^B  exemption 
petitions  published  i^  the  Federal 
Register  of  January  2, 1979  (44  FR  108) 
and  May  31, 1979  (44  FR  31514).  In  that 
notice,  EPA  stated  that  it  would  require 
persons  filing  late  ex  smption  petitions  to 
show  "good  cause"  v  hy  the  petition  is 
being  submitted  afteij  the  filing 
deadlines  of  December  1, 1978  (for 
manufacturing  exemdtions)  or  July  1, 
1979  (for  processing  and  distribution  in 
commerce  exemptionk).  If  a  petitioner 
shows  "good  cause."  pPA  permits  it  to 
continue  the  activities  for  which  it  seeks 
exemption  until  EPA  bets  on  the 
exemption  petition,  a  i  long  as  the 
activities  were  under  way  before  January 
1, 1979  (for  manufacturing)  and  July  1, 
1979  (for  processing  a  nd  distribution  in 
commerce). 

In  the  Federal  Regifter  of  May  1. 1980 
(45  FR  29115),  EPA  reiterated  the  policy 
stated  in  40  CFR  761-20(b)  by  closing  the 
border  to  the  export  ^nd  import  of  PCBs 
for  disposal  after  that]  date.  In  addition, 
EPA  affirmed  that  extorts  of  PCBs  for 
use  would  be  permittid  only  if  EPA 
granted  an  exemption  to  do  so  pursuant 
to  section  6(e)(3)lB)  of  TSCA.  EPA  set 
forth  criteria  it  wouldjconsider  in 
reviewing  a  petition  fir  exemption  to 
export  PCBs.  A  petitioner  must  show 
that  the  nation  to  which  export  is 
destined  has  proper  PCB  disposal 
facilities  and  that  the  PCBs  will  be  used 
for  a  use  that  is  authorized  in  the  United 
States.  EPA  also  explained  that,  in  the 
context  of  exports,  the  requirement  to 
show  good  faith  effort  to  find  a 
substitutes  puts  the  burden  on  the 
petitioner  to  show  tha^  there  are  no 
substitute  for  the  PCBfc,  produced  either 
by  the  petitioner  or  a  Competitor,  and 
that  the  petitioner  proles  that  it  has 
expended  substantial  amounts  of  time 
and  money  searching  for  a  substitute. 

2.  Renewal  of  PCB  kxemption 
Petitions.  As  EPA  actid  to  comply  with 
the  court  ordered  rulemaking,  it  became 
necessary  to  resolve  a|  number  of  issues 
involving  the  outstanding  exemption 
petitions.  In  June  1982  EPA  sent  a  letter 
to  each  of  approximat  jly  400  petitioners 
who  had  previously  requested  an 
exmption  to  manufacture,  process,  or 
distribute  in  commerce  PCBs.  Since  the 
information  in  many  ojF  the  petitions  was 
old,  EPA  asked  these  ietitioners  to 
renew  their  petitions.  If  necessary,  by 
submitting  updated  information.  EPA 
received  and  acceptet  172  exemption 


petitions  (including  164  renewed  and 
eight  newly-filed  petitions),  which  EPA 
evaluated  according  to  the  requirements 
of  TSCA  and  the  Interim  Procedural 
Rules  for  PCB  Exemptions.  The 
remainder  of  the  petitions  were  not 
renewed,  or  dismissed  by  EPA  because 
the  activities  for  which  exemption  was 
requested  did  not  require  an  exemption. 

Among  the  172  petitions  that  EPA 
received  and  accepted  are  50  exemption 
petitions  to  manufacture,  process,  or 
distribute  in  commerce  substances  or 
mixtures  inadvertently  contaminated 
with  50  ppm  or  greater  PCBs.  These 
petitions  are  listed  under  unit  VII.J. 
Depending  on  the  definition  of  PCBs  and 
the  method  of  calculating  PCB 
concentration  levels  in  the  Uncontrolled 
PCB  Rule,  these  petitioners  may  be 
excluded  from  the  PCB  Ban  Rule  and 
would  not  need  exemptions.  EPA 
belieyes  that  any  proposal  now  would 
be  premature  and,  therefore,  is  deferring 
action  on  these  petitions  until  it 
proposes  the  Uncontrolled  PCB  Rule  in 
December  1983.  In  this  rule  EPA  is 
proposing  to  act  on  the  remainder  of  the 
petitions  that  will  not  be  affected  by  the 
Uncontrolled  PCB  Rule. 

D.  Effect  of  This  Rule  on  Previous 
Policy  Statements 

Once  EPA  has  acted  to  grant  or  deny 
an  exemption  petiton,  EPA's  policy  of 
permitting  activities  to  continue  will 
become  unnecessary.  EPA  will  therefore 
revoke  that  policy,  which  was  published 
in  the  Federal  Register  of  January  2, 1979 
(44  FR  108)  and  March  5, 1980  (45  FR 
14247),  as  of  the  effective  date  of  the 
final  rule  in  this  rulemaking.  This  means 
that  a  petitioner,  whose  exemption 
request  is  granted,  will  be  allowed  to 
manufacture,  process,  or  distribute  in 
commerce  PCBs  only  for  the  period  of 
time  granted  in  this  rule.  When  the 
exemption  expires,  a  petitioner  will  not 
be  permitted  to  engage  in  such  activities, 
even  if  it  renews  its  exemption  request, 
until  EPA  has  acted  on  that  request. 

EPA  will  continue  its  policy  of 
requiring  petitioners  who  file  late 
exemption  petitions  to  show  "good 
cause"  why  EPA  should  accept  the 
petition,  as  described  in  the  notice 
published  in  the  Federal  Register  of 
March  5, 1980  (45  FR  14247). 

V.  Unreasonable  Risk  Determination 

SecUon  6(e)(3)(B)(i)  of  TSCA  requires 
a  petitioner  to  demonstrate  that  granting 
an  exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environement.  In  this  rule  EPA 
proposes  to  grant  some  exemption 
petitions  to  manufacture,  process,  and 
distribute  in  commerce  PCBs  and  to 
deny  others.  EPA's  unreasonable  risk 


findings  for  each  exemption  petition  are 
discussed  in  later  units  of  this  proposed 
rule. 

To  determine  whether  a  risk  is 
unreasonable,  EPA  balances  the 
probability  that  harm  will  occur  against 
the  benefits  to  society  from  granting  or 
denying  each  exemption.  Specifically, 
EPA  considers  the  following  factors: 

1.  The  effects  of  PCBs  on  human 
health  and  the  environment,  including 
the  magnitude  of  PCB  exposure  to 
humans  and  the  environment. 

2.  The  benefits  to  society  of  granting 
an  exemption  and  the  reasonably 
ascertainable  costs  to  petitioner  of 
denying  an  exemption  petition. 

These  are  the  same  factors  that  EPA 
must  consider  in  deciding  whether  a 
chemical  presents  an  unreasonable  risk 
under  sections  6(a)  and  6(e)  of  TSCA. 

A.  Effects  on  Human  Health  and  the 
Environment 

In  deciding  whether  to  grant  an 
exemption.  EPA  considered  the  effects 
of  PCBs  on  human  health  and  the 
environment,  including  the  magnitude  of 
PCB  exposure  to  humans  and  the 
environment.  The  effects  of  PCBs  were 
described  in  various  documents  that  are 
part  of  the  rulemaking  record  for  the 
May  31, 1979,  PCB  Ban  Rule.  EPA 
evaluated  this  information,  new 
information  submitted  to  the  Agency, 
and  other  recent  literature.  The  results 
are  presented  in  EPA's  "Response  to 
Comments  on  Health  Effects  of  PCBs," 
which  is  included  in  the  rulemaking 
record  and  summarized  below.  Copies 
of  this  document  are  available  through 
EPA's  TSCA  Assistance  Office  (see 
address  listed  under  "for  further 
INFORMATION  CONTACT"). 

1.  Health  effects.  EPA  has  determined 
that  PCBs  are  toxic  and  persistent.  PCBs 
can  enter  the  body  through  the  lungs, 
gastrointestinal  tract,  and  skin,  circulate 
throughout  the  body,  and  be  stored  in 
the  fatty  tissue. 

In  some  cases  chloracne  may  occur  in 
humans  exposed  to  PCBs.  Chloracne  is 
painful,  disfiguring,  and  may  require  a 
long  time  before  the  symptoms 
disappear.  Although  the  effects  of 
chloracne  are  reversible,  EPA  considers 
these  effect  to  be  significant. 

In  addition.  EPA  finds  that  PCBs  may 
cause  reproductive  effects, 
developmental  toxicity,  and 
oncogenicity  in  humans  exposed  to 
PCBs.  Available  data  show  that  some 
PCBs  have  the  ability  to  alter 
reproductive  processes  in  mammalian 
species,  sometimes  even  at  doses  thai 
do  not  cause  other  signs  of  toxicity. 
Animal  data  and  limited  available 
human  data  indicate  that  prenatal 
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exposure  to  PCBt  can  result  m  various 
degrees  of  devclopinentally  toxic 
effects.  Postnatal  effects  have  been 
demonstrated  on  immature  animals, 
following  exposuKs  to  PCBs  prenatally 
and  via  breast  milk. 

Available  animal  studies  indicate  an 
oncogenic  potential,  the  degree  of  which 
would  depend  on  exposure.  Available 
epidemiological  data  are  not  adequate 
to  confirm  or  negate  oncogenic  potential 
in  humans  at  this  time.  Further 
epidemiological  research  is  needed  to 
correlate  human  and  animal  data,  but 
EPA  Hnds  no  evidence  to  suggest  that 
the  animal  data  would  not  predict  an 
oncogenic  potential  in  humans. 

Available  data  indicate  little  or  no 
mutagenic  activity  from  PCBs.  EPA 
believes,  however,  that  more 
information  is  needed  to  draw  a 
conclusion  on  the  possibility  of 
mutagenic  eflFects  from  PCBs. 

2.  En  vimnmental  effects.  Certain  PCB 
congeners  are  among  the  most  stable 
chemicals  known  and  decompose  very 
slowly  once  they  are  released  into  the 
environment.  They  remain  in  the 
environment  and  are  taken  up  and 
stored  in  the  fatty  tissue  of  organisms. 
EPA  has  concluded  that  PCBs  can  be 
concentrated  in  freshwater  and  marine 
organisms.  The  transfer  of  PCBs  up  the 
food  chain  from  phytoplankton  to 
invertebrates.  Hsh,  and  mammals  can 
result  ultimately  in  human  exposure 
through  consumption  of  PCB-containing 
food  sources. 

Available  data  show  that  PCBs  affecf 
the  productivity  of  phytoplankton  and 
the  composition  of  phytoplankton 
communities;  cause  deleterious  effects 
on  environmentally  important 
freshwater  invertebrates;  and  impair 
reproductive  success  in  birds  and 
mammals. 

PCBs  also  are  toxic  to  fish  at  very  low 
exposure  levels.  The  survival  rate  and 
the  reproductive  success  of  fish  can  be 
adversely  affected  in  the  presence  of 
PCBs.  Various  sublethal  physiological 
effects  attributed  to  PCBs  have  been 
recorded  in  the  literature.  Abnormalities 
in  bone  development  and  reproductive 
organs  also  have  been  demonstrated. 

3.  Risks.  Toxicity  and  exposure  are 
the  two  basic  components  of  risk.  Based 
on  animal  data,  EPA  concluded  that  in 
addition  to  chloracne.  there  is  the 
potential  for  reproductive  effects, 
developmental  toxicity,  and 
oncogenicity  in  humans.  EPA  also 
concluded  that  PCBs  present  a  hazard  to 
the  environment. 

Minimizing  exposure  to  PCBs  should 
minimize  any  potential  risk.  EPA  has 
taken  exposure  into  consideration  when 
evaluating  each  exemption  petition,  and 


this  is  discussed  in  later  units  of  this 
proposed  rule. 

B.  Benefits  and  Costs 

The  benefits  to  society  of  granting  an 
exemplioa  vary,  depoiding  on  die 
activity  for  which  exemption  is 
requested.  The  reasonably  ascertainable 
costs  of  denying  an  exemption  vary, 
depending  on  the  individual  petitioner. 
EPA  has  taken  the  benefits  and  costs 
into  consideration  when  evaluating  each 
exemption  petition.  Because  of  the  range 
of  activities  for  which  exemptions  are 
requested,  the  specific  benefits  and 
costs  are  discussed  in  later  units  of  this 
proposed  rule. 

VI.  Good  Faith  Effort  Detemiinatioa 

Section  6{e)(3)(B)(ii)  of  TSCA  requires 
petitioners  to  demonstrate  a  good  faith 
effort  to  develop  a  chemical  substance 
which  does  not  present  an  imreasonable 
risk  of  injury  to  health  or  the 
environment  and  which  may  be 
substituted  for  PCBs.  EPA  considers 
several  factors  in  determining  whether  a 
petitioner  has  demonstrated  a  good  faith 
effort.  For  each  petition,  EPA  considered 
the  kind  of  exemption  the  petitioner  is 
requesting,  whether  substitutes  exist 
and  are  readily  available,  and  whether 
the  petitioner  expended  time  and  money 
to  develop  or  search  for  a  substitute.  In 
each  case,  the  burden  is  on  the 
petitioner  to  show  specifically  what  it 
did  to  substitute  non-PCBs  for  PCBs  or 
to  show  why  it  did  not  seek  to  substitute 
non-PCBs  for  PCBs.  EPA's  evaluation  of 
each  petitioner's  attempt  to  demonstrate 
a  good  faith  e^ort  is  discussed  in  later 
units  of  this  proposed  rule. 

VII.  Disposition  of  Exemption  Petitions 

A.  Distribution  in  Commerce  of  PCB 
Small  Capacitors  for  Purposes  of  Repair 
and  PCB  Equipment  Containing  PCB 
Small  Capacitors 

EPA  received  20  petitions  to  distribute 
in  conunerce  existing  inventories  of  PCB 
small  capacitors  for  purposes  of 
repairing  equipment  such  as  air 
conditioners,  microwave  ovens,  and 
office  machines.  EPA  also  received  21 
petitions  to  distribute  in  commerce 
existing  inventories  of  PCB  equipment 
containing  PCB  small  capacitors, 
including  fluorescent  light  ballasts,  light 
fixtures,  small  electric  motors,  computer 
assemblies,  air  conditioners,  and  office 
machines.  In  40  CFR  761.3(d)(1).  EPA 
defines  "PCB  small  capacitor"  as  "a 
capacitor  which  contains -less  than  1.36 
kg  (3  lbs.)  of  dielectric  fluid."  PCB  small 
capacitors  conunonly  contain  between 
0.1  and  ae  pounds  of  PCBs.  bi  40  CFR 
761.30(1).  EPA  authorizes  the  use  of  the 
PCB  small  capacitors  indefinitely.  EPA 


proposes  to  grairt 
petitioners  listed 
reai 


tortie 
fat  the  following 


EPA  has  condaded  that  giaiitiug  these 
exemptions  would  not  prcscrt  m 
uTueasonaMe  nA  of  mfoj  Id  IwaMi  or 
the  enviroosMwt  PCBs  sue  iit-ly 
released  when  these  ca|wiijtiin  and 
equipment  are  dishUmied  in  commerce 
and  used.  Altboogh  granting  these 
exemptions  would  allow  approximately 
720.000  pounds  of  PCBs  in  small 
capacitors  to  be  distributed  in 
commerce,  indiTidual  capacitors:  (1) 
Contain  small  quantities  of  PCB 
dielectric  fluid:  (2)  contain  significant 
amounts  of  absofbent  material  such  as 
paper  and  (3)  are  airtight  The 
petitioners,  their  customers,  and  the 
ultimate  users  are  not  likely  to  be 
exposed  to  the  PCBs  fioro  the  capacitors 
or  equipment.  rM>r  is  release  of  PCBs  to 
the  environment  likely.  Moreover.  EPA 
believes  it  is  more  reasonable  toallow 
the  petitioners  to  distribute  these  PCB 
small  capacitors  as  replacement  parts, 
which  will  eventually  be  randomly 
disposed  of  by  individual  users  in  small 
amounts  over  time,  than  to  deny  the 
petitions,  which  might  concentrate  PCBs 
in  certain  locations  if  one  or  more 
petitioners  disposed  of  their  PCB  small 
capacitors  at  once. 

EPA  estimates  the  total  costs 
associated  with  denial  of  all  the 
exemption  petitions  to  be  at  least  $7.52 
million.  The  specific  costs  would  vary 
from  petitioner  to  petitioner.  The  cost     • 
estimate  includes:  (1)  llie  cost  of 
replacing  all  PCB  small  capacitors  sold 
for  purposes  of  repair  ($4.61  million); 
and  (2)  the  cost  of  disposing  of  ballasts, 
fluorescent  tight  fixtures,  and  PCB  small 
capacitors  removed  from  other  PCB 
equipment,  and  the  cost  of  replacing 
such  equipment  with  non-PCB 
equipment  (at  least  $2.91  million).  The 
estimated  costs  would  be  even  greater  if 
the  additional  costs  associated  with 
identifying  and  removing  PCB  small 
capacitors  that  have  already  been 
processed  into  existing  PCB  equipment 
were  included. 

Finally,  granting  these  exemptions 
will  benefit  society  by  allowing  useab^ 
articles  and  equipment  to  be  distributed 
in  commerce  and  used. 

EPA  also  has  concluded  that  each  of 
these  petitioners  demonstrated  a  good 
faith  effort  to  substitute  non-PCB 
capacitors  for  PCB  small  capacitors. 
Some  petitioners  began  substituting  non- 
PCB  capacitors  as  early  as  1977,  and  all 
petitioners  stopped  purchasing  PCB 
small  capacitors  by  July  1979  and  now 
restock  ordy  with  non-PCB  capacitors. 
Each  of  these  petitioners  provided 
information  to  show  that  it  reduced  the 
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Corp.,  New  York, 


!  nc,  Hauppauge, 


number  of  PCB  items  |and  the  volume  of 
PCBs  in  its  inventory.  Each  of  the 
petitioners  who  requgst  an  exemption  to 
distribute  inventoriesiof  PCB  equipment 
has  redesigned  and  miodified  equipment 
to  accommodate  the  non-PCB  capacitors 
it  now  processes  into  jequipment. 

EPA  proposes  to  grint  exemptions  for 
one  year  to  distribute lin  commerce  PCB 
small  capacitors  for  purposes  of  repair 
to: 

Advance  Transformei  Co.,  Chicago,  IL 

60618  (PDE  4). 
Air  Conditioning  Con  ractors  of 

America,  Washingt  )n,  DC  20036  (PDE 

7). 
Association  of  Home  \ppliance 

Manufacturers,  Chii  ;ago,  IL  60606 

(PDE  26.2). 
B  4  B  Motor  &  Contro 

NY  10012  (PDE  30). 
Complete-Reading  Ek  ctric  Co.,  Hillside, 

IL  60162  (PDE  48). 
Dunhayi-Bush,  Inc.,  H  irrisonburg;  VA 

22801  (PDE  71). 
Emerson  Quiet  Kool  C  orp.,  Woodbridge. 

NJ  07095  (PDE  84). 
Harry  Alter  Co.,  Chici  go,  IL  60609  (PDE 

111). 
Motors  &  Armatures. 

NY  11788  (PDE  161)^ 
Minnesota  Mining  an4  Manufacturing 

Co.,  St.  Paul,  MN  55)33  (PDE  157.1) 
National  Association  bf  Electrical 

Distributors,  Stamfc  rd,  CT  06901  (PDE 

163). 
National  Capacitor  Cc  rp..  Garden 

Grove,  CA  92641  (PI  )E  165) 
Service  Supply  Co.,  PI  oenix,  AZ  85013 

(PDE  237). 
Webzeb  Enterprises.  I  ic,  Lebanon,  IN 

46052  (PDE  297). 
Westinghouse  Electric  Corp.,  Pittsburgh. 

PA  15222  (PDE  298). 

In  addition.  EPA  proposes  to  grant 
exemptions  for  one  year  to  distribute  in 
commerce  PCB  equipn  lent  containing 
PCB  small  capacitors  I  o 
Advance  Transformer  ( 

60618  (PDE  4). 
Coleman  Co..  Inc..  WiAhita,  KS  67201 

(PDE  45.1). 
Donn  Corp.,  Westlake  OH  44145  (PDE 

63). 
Dunham-Bush,  Inc.,  Hjrrisburg,  VA 

22801  (PDE  71). 
Emerson  Quite  Kool  Cirp..  Woodbridge, 

NJ  07095  (PDE  84).    | 
Friedrich  Air  Conditio  ling  & 

Refrigeration  Co.,  S4n  Antonio,  TX 

78295  (PDE  93). 
Gould.  Inc.,  Electric  Mjator  Division,  St. 

Louis,  MO  63166  (PDE  103). 
GTE  Products  Corp.,  Uanvers,  MA  01923 

(PDE  105).  1 

King-Seeley  Thermos  i  ^o..  Queen 

Products  Division,  ^bert  Lea,  MN 

56007  (PDE  139). 


Co.,  Chicago,  IL 


LE.  Mason  Co.,  Red  Dot  Division, 

Boston,  MA  02136  (PDE  223). 
Minnesota  Mining  and  Manufacturing 

Co.,  St.  Paul.  MN  55133  (PDE  157.3). 
National  Association  of  Electrical 

Distributors.  Stamford.  CT  06901  (PDE 

163). 
Royalite  Co..  Flint,  MI  48502  (PDE  231). 
Sola  Electric,  Unit  of  General  Signal,  Elk 

Grove  Village,  IL  60007  (PDE  246). 
Transco,  Inc.,  West  Columbia,  SC  29169 

(PDE  261.1). 
Westinghouse  Electric  Corp.,  Pittsburgh, 

PA  15222  (PDE  298). 

The  overall  goal  of  section  6(e)  of 
TSCA  is  to  phase  out  the  manufacture, 
processing,  and  distribution  in 
commerce  of  PCBs.  Although  EPA 
proposes  to  grant  exemptions  to  the 
above-named  petitioners,  it  strongly 
urges  them  to  eliminate  their  remaining 
inventories  of  PCBs  before  the 
exemption  expires.  Most  of  the 
petitioners  have  had  since  July  1979  to 
process  and  distribute  their  inventories 
of  PCBs  and  providing  an  additional 
year  will  make  it  possible  for  them  to 
eliminate  any  PCBs  that  remain  in  stock. 
Any  petitioner  who  requests  a  further 
exemption  after  its  one  year  exemption 
expires  must  overcome  the  substantial 
burden  of  showing  why  it  did  not 
eliminate  its  inventory  of  PCBs. 

EPA  proposes  to  deny  the  following 
exemption  petitions,  because  the 
petitioners  did  not  provide  the 
information  necessary  for  EPA  to 
conclude  that  granting  an  exemption 
would  not  result  in  an  unreasonable  risk 
of  injury  to  health  or  the  environment 
and  that  the  petitioners  made  a  good 
faith  effort  to  substitute  non-PCBs  for 
PCBs: 

Aireco  Supply,  Inc.,  Arlington,  VA 
22202  (PDE  8),  did  not  provide 
information  describing  the  specific 
activities  for  which  it  seeks  exemption, 
including  a  description  of  the  PCB 
articles  or  equipment  to  be  distributed  in 
commerce;  the  length  of  time  requested 
for  exemption;  the  number  of  PCB 
articles  or  equipment  to  be  distributed; 
the  amount  of  PCBs  to  be  distributed  (Ijy 
pound  and/or  volume);  its  basis  for 
contending  that  granting  an  exemption 
would  not  result  in  an  unreasonable  risk 
of  injury  to  health  or  the  environment; 
its  basis  for  contending  that  it  made  a 
good  faith  effort  to  substitute  non-PCBs 
for  PCBs;  and  the  reasonably 
ascertainable  economic  consequences  of 
denial. 

Carrier  Corp.,  Syracuse,  NY  13221 
(PDE  39.  39.1.  and  39.2),  did  not  provide 
information  about  the  number  of  PCB 
small  capacitors  and  pieces  of  PCB 
equipment  to  be  distributed;  the  amount 
of  PCBs  to  be  distributed  (by  pound 
and/or  volume)  in  the  capacitors  and 


equipment;  and  the  reasonably 
ascertainable  economic  consequences  of 
denial. 

General  Electric  Co.,  Fairfield.  CT 
06431  (PDE  99),  did  not  provide 
information  about  the  number  of  pieces 
of  PCB  equipment  to  be  distributed  and 
the  amount  of  PCBs  to  be  distributed  (by 
pound  and/or  volume). 

Raytheon  Co..  Lexington,  MA  02173 
(PDE  208  and  209),  did  not  provide 
information  describing  the  specific 
activities  for  which  it  seeks  exemption, 
including  a  description  of  the  PCB 
capacitors  and  equipment  to  be 
distributed  in  commerce;  the  number 
and  size  of  PCB  capacitors  to  be 
distributed;  its  basis  for  contending  that 
granting  an  exemption  would  not  result 
in  an  unreasonable  risk  of  injury  to 
health  or  the  environment;  its  basis  for 
contending  that  it  made  a  good  faith 
effort  to  substitute  non-PCBs  for  PCBs; 
and  the  resonably  ascertainable 
economic  consequences  of  denial. 

RIP.  Inc..  Fort  Worth.  Tx  76112  (PDE 
227).  did  not  provide  information  about 
'  the  number  of  PCB  small  capacitors  to 
be  distributed;  the  amount  of  PCBs  to  be 
distributed  (by  pound  and/or  volume); 
and  the  reasonably  ascertainable 
economic  consequences  of  denial. 

Traco  Industrial  Corp.,  New  York,  NY 
10027  (PDE  276),  did  not  provide 
information  to  describe  the  size  of 
capacitors  it  wants  to  distribute  in 
commerce;  the  amount  of  PCBs  to  be 
distributed  (by  pound  and/or  volume); 
its  basis  for  contending  that  granting  an 
exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment;  its  basis  for  contending 
that  it  made  a  good  faith  effort  to 
substitute  non-PCB  capacitors  for  PCB 
small  capacitors;  and  the  reasonably 
ascertainable  economic  consequences  of 
denial. 

Trans-State  Corp.,  Houston,  TX  77036 
(PDE  281),  did  not  provide  information 
about  the  amount  of  PCBs  to  be 
distributed  in  PCB  small  capacitors  (by 
pound  and/or  volume);  and  the 
reasonably  ascertainable  economic 
consequences  of  denial. 

B.  Processing  PCB  Articles  and  PCB 
Equipment  into  other  Equipment  and 
Distributing  in  Commerce  That 
Equipment 

EPA  received  16  petitions  to  process 
existing  inventories  of  PCB  articles  and 
PCB  equipment  into  other  equipment 
and  to  distribute  in  commerce  that     -^ 
equipment.  Five  petitioners  want  to 
process  PCB  small  capacitors  into 
ballasts;  ballasts  into  fluorescent  light 
Hxtures;  and  small  electric  motors  into 
equipment.  Raytheon  Co.  submitted  nine 
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petitions  to  process  PC6  articles  (small 
capacitors,  large  capacitors,  and 
transformers]  and  PCB  equipment 
containing  such  articles  into  defense 
equipment  containing  such  articles  into 
defense  equipment,  and  two  petitions  to 
process  PCB  capacitors  into  office 
equipment.  All  the  petitioners  want  to 
distribute  in  commerce  the  fmished  PCB 
equipment.  EPA  proposes  to  grant 
exemptions  to  all  the  petitioners,  except 
Raytheon,  for  the  following  reasons: 

EPA  has  concluded  that  granting  these 
exemptions  would  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Although  granting 
these  exemptions  would  allow 
approximately  191,000  pounds  of  PCBs 
in  small  capacitors  to  be  processed  and 
distributed  in  commerce,  individual 
capacitors:  (1)  Contain  small  quantities 
of  PCB  dielectric  fluid:  (2)  contain 
significant  amounts  of  absorbent 
material  such  as  paper;  and  (3)  are 
airtight.  Thus,  PCBs  are  rarely  released 
when  PCB  small  capacitors  and  PCB 
equipment  containingPCB  small 
capacitors  are  processed,  distributed  in 
commerce,  and  used.  Consequently,  the 
petitioners,  their  customers,  and  the 
ultimate  users  are  not  likely  to  be 
exposed  to  the  PCBs  in  the  capacitors  or 
equipment,  nor  is  released  of  PCBs  to 
the  environment  likely. 

EPA  estimates  the  total  costs 
associated  with  denial  of  all  the 
petitions  to  be  at  least  $1.63  million.  The 
specific  costs  would  vary  from 
petitioner  to  petitioner.  The  cost 
estimate  includes:  (1)  The  cost  of 
disposing  of  existing  inventories  of  PCB 
small  capacitors  held  for  processing; 
and  (2)  the  cost  of  replacing  existing 
inventories  of  PCB  small  capacitors  and 
other  equipment  containing  PCB  small 
capacitors.  The  estimated  cost  would  be 
even  greater  if  the  cost  associated  with 
identifying  and  removing  PCB  small 
capacitors  that  have. already  been 
processed  into  existing  PCB  equipment 
were  included.  It  should  be  noted  that, 
except  for  information  about  the  volume 
of  PCBs  submitted  by  Raytheon,  the 
number  of  pounds  of  PCBs  and  the  costs  " 
of  denial  are  included  in  the  totals 
previously  discussed  under  unit  VILA. 

Finally,  granting  these  exemptions 
will  provide  benefits  by  allowing 
useable  articles  and  equipment  to  be 
processed,  distributed  in  commerce,  and 
used. 

EPA  also  has  concluded  that  each  of 
these  petitioners  demonstrated  a  good 
faith  effort  to  develope  PCB  substitutes. 
Each  of  these  petitioners  provided 
information  to  show  that  it  reduced  the 
number  of  PCB  items  and  the  volume  of 
PCBs  in  its  inventory.  Furthermore,  each 
of  these  petitioners  provided 


information  te  show  that  it  has 
redesigned  and  modified  equipment  to 
accomodate  non-PCB  items. 

EPA  proposes  to  grant  exemptions  for 
one  year  to  process  PCB  small 
capacitors  and  PCB  equipment 
containing  PCB  small  capacitors  into 
other  equipment  and  to  distribute  in 
commerce  that  equipment  to: 
Advance  Transformer  Co..  Chicago,  IL 

60618  (PDE  4). 
Gould,  Inc.,  Electric  Motor  Division,  St. 

Louis,  Mo  63166  (PDE  103). 
GTE  Products  Corp.,  Danvers,  MA  09123 

(PDE  105). 
L.  E.  Mason  Co.,  Red  Dot  Division. 

Boston.  MA  02136  (PDE  223). 
Westinghouse  Electric  Corp.,  Pittsburgh. 

PA  15222  (PDE  298). 

The  overall  goal  of  section  6(e)  of 
TSCA  is  to  phase  out  the  manufacture, 
processing,  and  distribution  in 
commerce  of  PCBs.  Although  EPA 
proposes  to  grant  exemptions  to  the 
above-named  petitioners,  it  strongly 
urges  them  to  eliminate  their  inventories 
of  PCBs  before  the  exemption  expires. 
Most  of  the  petitioners  have  had  since 
July  1979  to  process  and  distribute  their 
inventories  of  PCBs  and  providing  an 
additional  year  will  make  it  possible  for 
them  to  eliminate  any  PCBs  that  remain 
in  stock.  Any  petitioner  who  requests  a 
further  exemption  after  its  one  year 
exemption  expires  must  overcome  the 
substantial  burden  of  showing  why  it 
did  not  eliminate  its  inventory  of  PCBs. 

EPA  proposes  to  deny  the  following 
exemption  petitions,  because  the 
petitioner  did  not  provide  the 
information  necessary  for  EPA  to 
conclude  that  granting  an  exemption 
would  not  result  in  an  unreasonable  risk 
of  injury  to  health  or  the  environment 
and  that  the  petitioner  made  a  good 
faith  effort  to  substitute  non-PCBs  for 
PCBs: 

Raytheon  Co.,  Lexington,  MA  02173 
(PDE  193-196,  201,  208,  209,  211.  212.  214. 
and  215),  did  not  provide  information 
describing  the  specific  activities  for 
which  it  seeks  exemption,  including  a 
description  of  the  PCB  articles  and 
equipment  to  be  processed  and 
distributed  in  commerce;  the  number  of 
PCB  small  capacitors.  PCB  large 
capacitors,  PCB  transformers,  and  PCB- 
contaminated  transformers  to  be 
processed  and  the  number  of  pieces  of 
PCB  equipment  to  be  distributed:  its 
basis  for  contending  that  granting  an 
exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment;  its  basis  for  contending 
that  it  made  a  good  faith  effort  to 
substititute  non-PCBs  for  PCBs;  and  the 
reasonably  ascertainable  economic 
consequence.s  of  denial. 


C.  Processing  and  Distributing  in 
Commerce  PCBs  for  Purposes  of 
Servicing  Customers'  Transformers 

EPA  received  34  exemption  petitions 
to  process  and  distribute  in  commerce 
PCSs  for  purposes  of  servicing 
customers'  PCB  transformers  and  PCB- 
contaminated  transformers.  As  defined 
in  40  CFR  761.3(y),  PCB  transformers 
contain  500  ppm  or  greater  PCBs:  as 
defined  in  40  CFR  761 .3(z).  PCB- 
contaminated  transformers  contain  at 
least  50  but  less  than  500  ppm  PCBs. 
Some  petitioners  want  to  introduce  their 
own  PCB  fluid  (i.e..  fluid  containing  500 
ppm  or  greater  PCBs)  into  a  customer's 
PCB  transformer.  Some  petitioners  want 
to  introduce  their  own  FCB- 
contaminated  fluid  (i.e..  fluid  containing 
at  least  50  but  less  than  500  ppm  PCBs) 
into  a  customer's  PCB  transformer  or 
PCB-contaminated  transformer.  Each  of 
these  petitioners  needs  an  exemption  to 
engage  in  such  activities,  because  the 
activities  constitute  processing  of  PCBs, 
as  defined  in  section  3(10)  of  TACA  and 
40  CFR  761.3{bb),  and  distribution  in 
commerce  of  PC^s,  as  defined  in  section 
3(4)  of  TSCA  and  40  CFR  761.3(i).  In 
contrast,  a  person  does  not  need  an 
exemption  to  drain  PCB  fluid  or  PCB- 
contaminated  fluid  from  a  customer's 
transformer  and  later  return  it  to  the 
same  transformer.  Nor  does  a  person 
need  an  exemption  to  introduce  PCB 
fluid  he  already  owns  into  his  own  PCB 
transformer  or  to  introduce  PCB- 
contaminated  fluid  he  already  owns  into 
his  own  PCB  transformer  or  PCB- 
contaminated  transformer  for  purposes 
of  servicing.  These  activities  are 
authorized  by  EPA's  Electrical 
Equipment  Rule  under  40  CFR  761.30(a). 
published  in  the  Federal  Register  of 
August  25, 1982  (47  FR  37342),  and  do 
not  require  an  exemption,  because  there 
is  no  processing  or  distribution  in 
commerce  of  PCBs.  Finally,  a  person 
does  not  need  an  exemption  to  introduce 
non-PCB  fluid  to  any  transformer,  and 
EPA  strongly  encourages  the  use  of  non- 
PCB  fluid  as  a  substitute  for  PCB  fluid 
and  PCB-contaminated  fluid. 

Thirty  of  these  petitions  are  renewed 
petitions  for  activities  that  were 
underway  before  July  1, 1979,  and  four 
are  new  petitions  for  activities  that  were 
not  underway  before  July  1. 1979.  As 
explained  in  unit  IV.  C.  1.,  petitioners 
whose  activities  were  underway  before 
that  date  are  permitted  to  continue  the 
activities  for  which  they  seek  exemption 
until  EPA  acts  on  the  exemption 
petition. 

EPA  proposes  to  deny  all  34 
exemption  petitions.  EPA  has  concluded 
that  granting  these  exemptions  would 
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result  in  an  onreasonable  risk  of  injury 
to  health  or  the  envirofiment,  because 
the  added  risk  of  exposure  to  PCBs 
resulting  from  transfoifner-related 
servicing  activities  an4  the  small  costs 
of  denial  outweigh  the; relatively  small 
benefits  to  society  of  flowing  these 
activities  to  continue.  EPA  has 
determined  that  the  transfer  of  PCB  fluid 
and  PCB-contaminated  fluid  between 
transformer  servicing  companies  and 
their  customers  is  likely  to  result  in  a 
significant  risk  of  expcnure  to  humans  or 
the  environment  to  PCps  due  to  the 
normal  leaks  and  spilli  attendant  to 
handling  liquid  PCBs  and  PCB- 
containing  transformed-  In  addition,  the 
petitioners  did  not  provide  estimates  of 
the  volume  of  their  business  which 
requires  exemption  or  the  reasonably 
ascertainable  consequences  of  denial. 
EPA  has  estimated  tha^  denying  these 
petitions  would  result  in  small  costs  to 
petitioners.  EPA  estimated  the  total 
costs  of  denying  all  the  petitions  to  be 
approximately  $20,000  to  $36,000.  This 
cost  estimate  includes  (17.500  to  $29,200 
for  processing  and  distributing  in 
commerce  PCB  fluid  ai^d  $2,500  to  $6,800 
for  processing  and  distributing  in 
commerce  PCB-contaminated  fluid. 
These  cost  estimates  represent:  (1)  The 
incremental  costs  of  sdbstituting  new 
non-PCB  fluid  to  "top  qH"  transformers; 
and  (2)  disposal  of  P€H  fluid  and  PCB- 
contaminated  fluid  thai  could  not  be 
processed  and  distributed  in  commerce. 
Assuming  these  costs  are  divided  evenly 
among  the  approximately  334  companies 
represented  by  the  34  detitions,  the 
average  annual  cost  w^uld  be  less  than 
$90  per  company  for  d*jying  petitions  to 
process  and  distribute  |n  commerce  PCB 
fluid  and  less  than  $20  ^er  company  for 
denying  petitions  to  process  and 
distribute  in  commercejPCB- 
contaminated  fluid.  In  $um,  the  potential 
for  exposure  to  PCBs  apd  the  small  costs 
of  denial  far  outweigh  4ny  beneHts  of 
allowing  the  petitioners  to  process  and 
distribute  in  commercejtheir  PCB  fluid 
and  PCB-confaminatedlfluid. 

This  reasoning  should  be  contrasted 
with  that  supporting  th(!  Electrical 
Equipment  Rule,  which  permits  owners 
of  PCB  transformers  anld  PCB- 
contaminated  transfonters  to  service 
their  own  transformers  jwith  their  own 
PCB  fluid  and  PCB-conjaminated  fluid, 
provided  they  comply  With  the  servicing 
restrictions  of  40  CFR  7B1.30(a).  In  that 
rule,  EPA  determined  tiat  allowing  such 
activities  to  continue  was  necessary  to 
avoid  disrupting  efficiejit  and  reliable 
electrical  service  throughout  the  United 
States,  an  enormous  boiefit  that  far 
outweighed  the  potential  risk  of 
exposure  to  humans  or  Ihe  environment 


associated  with  the  use  and  servicing  of 
PCB-containing  transformers.  The 
petitioners  did  not  provide  information 
for  EPA  to  reach  a  similar  conclusion 
with  respect  to  their  servicing  activities. 

EPA  considered  granting  exemption  in 
part,  by  permitting  petitioners  to  process 
and  distribute  in  commerce  only  PCB- 
contaminated  fluid  for  purposes  of 
servicing  customers'  PCB  transformers 
and  PCB-contaminated  transformers. 
Grantmg  such  an  exemption  would 
remove  from  circulation  the  transformer 
dielectric  fluid  containing  the  most 
concentrated  level  of  PCBs.  However, 
the  petitioners  did  not  provide  EPA  with 
information  to  justify  even  such  a 
limited  exemption.  EPA  especially 
sohcits  comment  on  whether  it  should 
graiit  exemptions  to  process  and 
distribute  in  commerce  PCB- 
contaminated  fluid  for  purposes  of 
servicing  customers'  transformers. 

EPA  proposes  to  deny  the  following 
exemption  petitions  to  process  and 
distribute  in  commerce  PCBs  for 
purposes  of  servicing  customers' 
transformers: 

Ace  Transformer  Service  Co.,  Inc., 

Livonia,  MI  48154  (PDE  3). 
American  Electric  Corp.,  Jacksonville, 

FL  32205  (PDE  18). 
American  Environmental  Energy  Corp., 

Baldwin.  FL  32220  (PDE  18.1). 
American  Environmental  Protection 

Corp..  Jacksonville,  FL  32205  (PDE 

18.2). 
Davis  and  Associates,  Corpus  Christi, 

TX  78413  (PDE  59). 
Eastern  Electric  of  Florida,  Inc., 

Jacksonville,  FL  32205  (PDE  73). 
Electrical  Apparatus  Service 

Association,  St.  Louis,  MO  63132  (PDE 

77). 
Electrical  Installation  &  Service  Corp., 

Rio  Piedras,  PR  00928  (PDE  166.3). 
Electro  Test,  Inc..  San  Ramon,  CA  94583 

(PDE  166.2). 
Environmental  Cleaning  Specialists. 

Inc..  Kingston,  PA  18704  (PDE  84.1). 
General  Electric  Co.,  Fairfield,  CT  06431 

(PDE  99). 
High  Voltage  Maintenance  Corp., 

Mentor,  OH  44060  (PDE  115). 
Interstate  Transformer,  Inc.,  EUwood 

City.  PA  16117  (PDE  128). 
Jerry's  Electric,  Inc.,  Colman  SD  57017 

(PDE  133). 
Niagara  Transformer  Corp.,  Buffalo,  NY 

14225  (PDE  169.1). 
National  Electrical  Testing  Association, 

Inc.,  Dayton,  OH  45429  (PDE  166). 
Northeast  Electrical  Testing,  Inc., 

Meridian,  CT  06450  (PDE  166.1). 
Northern  Electrical  Testing,  Inc..  Troy, 

MI  48098  (PDE  170.1). 
Ohio  Transformer  Corp.,  Louisville,  OH 

44641  (PDE  173). 


Recovery  Specialists.  Inc..  Saline.  MI 

48176  (PDE  221). 
Solomon  Electric  Supply.  Inc..  Solomon. 

KS  67480  (PDE  247). 
Sunohio,  Canton,  OH  44707  (PDE  264). 
T  &  R  Service  Co..  Colman.  SD  57017 

(PDE  265). 
Temco.  Inc..  Corpus  Christi.  TX  78410 

(PDE  268). 
Texas  Power  &  Light  Co.,  Dallas,  TX 

75266  (PDE  271). 
Three-C  Electric  iTesting  Co.,  Ashland. 

MA  01721  (PDE  275). 
Transformer  Consultants,  Division  of 

S.D.  Myers,  Inc..  Akron,  OH  44310 

(PDE  277). 
Transformer  Inspection  RetrofiU  Corp.. 

Royal  Oak,  MI  48073  (PDE  278). 
Transformer  Sales  and  Service,  Inc., 

Smithfield.  NC  27577  (PDE  108). 
Transformer  Service,  Inc.,  Concord,  NH 

03301  (PDE  280.1). 
Transformer  Service,  Inc.,  Akron,  OH 

44309  (PDE  280). 
U.S.  Transformer  Co.,  Jordan,  MN  55352 

(PDE  289). 
Ward  Transformer  Co.,  Inc.,  Raleigh,  NC 

27622  (PDE  294). 
Westinghouse  Electric  Corp.,  Pittsburgh, 

PA  15222  (PDE  298). 

D.  Processing  and  Distributing  in 
Commerce  PCBs  in  Buying  and  Selling 
Transformers 

EPA  received  12  exemption  requests 
from  petitioners  who  want  to  process 
and  distribute  in  commerce  PCBs  in 
buying  and  selling  used  PCB 
transformers  and  PCB-contaminated 
transformers.  Each  of  these  petitioners 
is  engaged  in  one  or  more  of  the 
following  activities  for  which  exemption 
is  required:  (1)  Buying  and  selling  PCB 
transformers  or  PCB-contaminated 
transformers  without  introducing  PCBs 
into  these  transformers:  (2)  buying  PCB 
transformers  or  PCB-contaminated 
transformers,  introducing  non-PCB  fluid 
into  these  transformers,  land  then  selling 
them  before  they  have  been  reclassified 
as  non-PCB  transformers  in  accordance 
with  the  provisions  of  40  CFR 
761.30(a)(2)(v),  published  in  the  Federal 
Register  of  August  25, 1982  (47  FR 
37342):  and  (3)  buying  PCB  transformers 
or  PCB-contaminated  transformers, 
introducing  PCB  fluid  or  PCB- 
contaminated  fluid  into  these 
transformers  (including  fluid  originally 
taken  from  and  returned  to  the  same 
transformer),  and  then  selling  them.  The 
petitioners  who  introduce  PCBs  into 
these  transformers  need  an  exemption, 
because  they  are  processing  PCBs,  as 
defined  in  section  3(10)  of  TSCA  and  40 
CFR  761.3(bb).  The  petitioners  who  sell 
these  transformers  need  an  exemption, 
because  they  are  distributing  in 
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commerce  PCBs,  as  defined  in  section 
3(4)  of  TSCA  and  40  CFR  761 .3(i). 
All  of  the  petitions  are  renewed 
petitions  for  activities  that  were 
underway  before  July  1. 1979.  As 
explained  in  unit  IV.C.l..  petitioners 
whose  activities  were  underway  before 
that  date  are  permitted  to  continue  the 
activities  for  which  they  seek  exemption 
until  EPA  acts  on  the  exemption 
petHion. 

Not  all  activities  for  which  EPA 
received  exemption  petitions  require 
exemption.  EPA  does  not  regulate  the 
distribution  in  commerce  of  certain  PCB 
transformers  and  PCB-contaminated 
transformers.  In  accordance  with 
section  6(e)(3)(C)  of  TSCA  and  40  CFR 
761.20(c)(1),  a  person  may  distribute  in 
commerce  PCB  transformers  and  PCB- 
contaminated  transformers  without  the 
need  for  an  exemption  prouided  that  the 
transformer  was  originally  distributed  in 
commerce  before  July  1, 1979.  for 
purposes  other  than  resale,  and  the 
transformer  is  totally  enclosed  when  it 
is  subsequently  distributed  in 
commerce.  For  purposes  of  distribution 
in  commerce  of  transformers  sold  for 
purposes  other  than  resale,  EPA 
considers  only  intact  and  nonleaking 
transformers  to  be  totally  enclosed,  for 
the  reasons  stated  in  the  notice 
published  in  the  Federal  Register  of 
August  25. 1982  (47  FR  37342).  If  all  the 
conditions  stated  above  are  not  met,  a 
person  must  petition  for  and  obtain  an 
exemption  from  EPA  before  distributing 
in  commerce  the  PCB  transformer  or 
PCB-contaminated  transformer.  Even  if 
all  the  conditions  are  met,  a  person 
needs  an  exemption  to  introduce  PCBs 
into  such  a  transformer  (including  PCB 
fluid  or  PCB-contaminated  fluid 
originally  taken  from  and  returned  to  the 
same  transformer),  because  this  is 
processing  PCBs,  as  defined  in  section 
3(10)  of  TSCA  and40  CFR  761.3(bb). 

EPA  proposes  to  deny  all  12 
exemption  petitions,  because  the 
petitioners  did  not  provide  information 
for  EPA  to  conclude  that  granting  these 
exemptions  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  has  determined 
that  the  processing  and  distribution  in 
commerce  of  PCB  fluid,  PCB- 
contaminated  fluid,  and  PCB-containing 
transformers  are  likely  to  result  in  a 
significant  risk  of  exposure  to  humans  or 
the  envirormient,  due  to  the  normal 
leaks  and  spills  attendant  to  handling 
liquid  PCBs  and  PCB-containing 
transformers.  In  addition,  the  petitioners 
did  not  provide  estimates  of  the  volume 
of  their  business  which  requires 
exemption  or  the  reasonably 
ascertainable  economic  consequences  of 


denial.  EPA  was  able  to  estimate  the 
costs  of  denying  these  petitions  on  an 
individual  transformer  basis  but  could 
not  estimate  total  costs,  since  the 
petitioners  did  not  estimate  the  number 
of  transformers  to  be  bought  and  sold. 
Denying  the  petitions  would  raise  the 
costs  of  rebuilding  or  refurbishing  used 
transformers,  since  PCB  fluid  and  PCB- 
contaminated  fluid  would  have  to  be 
replaced  with  non-PCB  fluid  prior  to 
resale.  EPA  estimated  that  the 
incremental  costs  of  denial  would  be  $90 
to  $240  for  an  average  size  PCB- 
contaminated  transformer  and  $2,400  to 
$4,000  for  an  average  size  PCB 
transformer,  assuming  all  the 
transformer  fluid  had  to  be  replaced  in 
both  cases.  Depending  on  the  purchase 
price  and  resale  value  of  used 
transformers,  these  additional  costs  may 
render  a  portion  of  petitioners'  buying 
and  selling  activities  unprofltable.  In  the 
absence  of  information  to  show  that 
granting  an  exemption  would  not  result 
in  an  unreasonable  risk  of  injury  to 
health  or  the  environment,  EPA  is 
proposing  to  deny  exemptions  to  these 
petitioners. 

EPA  considered  granting  exemptions 
in  part,  by  permitting  petitioners  to 
process  only  PCB-contaminated  fluid 
into  PCB-containing  transformers  and  to 
distribute  in  commerce  only  PCB- 
contaminated  transformers.  Granting 
such  an  exemption  would  remove  from 
circulation  the  trasformer  dielectric  fluid 
containing  the  most  concentrated  level 
of  PCBs.  However,  the  petitioners  did 
not  provide  EPA  with  information  to 
justify  even  such  a  limited  exemption. 
EPA  especially  solicits  comment  on 
whether  it  should  grant  exemptions  to 
process  and  distribute  in  commerce 
PCB-contaminated  fluid  in  buying  and 
selling  transformers. 

EPA  proposes  to  deny  the  following 
exemption  petitions  to  process  and 
distribute  in  commerce  PCBs  in  buying 
and  selling  transformers: 
Davis  and  Associates.  Corpus  Christi, 
TX  78413  PDE  59).  Electrical 
Apparatus  Service  Association.  St. 
Louis.  MO  63132  (TOE  78). 
Electro  Test.  Inc..  San  Ramon.  CA  94583 

(PDE  166.2). 
G  &  S  Motor  Equipment  Co..  Kearny,  NJ 

07032  (PDE  94). 
Interstate  Transformer,  Inc..  Ellwood 

City,  PA  16117  (PDE  128). 
Jerry's  Electric  Inc..  Colman,  SD  57017 

(PDE  133). 
Ohio  Transformer  Corp..  Louisville,  OH 

44641  (PDE  173). 
Solomon  Electric  Supply.  Ino,  Solomon. 

KS  67480  (PDE  247). 
Temco,  Inc..  Corpus  Christi,  TX  78410 
(PDE  268). 


Transformer  Sales  and  Service.  Uic. 

Smithfield.  NC  27577  (PDE  108). 
U.S.  Transformer.  Inc  Jordan.  MN  55352 

(PDE  289). 
Ward  Transformer  Co..  Ino.  Raleigh.  NC 

27622  (PDE  294). 

E.  Research  and  Development 

EPA  received  four  petitions  to 
manufacture  and  seven  petitions  to 
process  and  distribute  in  commerce 
small  quantities  of  PCBs  for  rerseardi 
and  development  EPA  defines  "Small 
Quantities  fm-  Researdi  and 
Development"  in  40  CFR  761.3  (ee)  as 
"any  quantity  of  PCBs  (1)  that  is 
originally  packaged  in  one  or  more 
hermetically  sealed  containers  of  a 
volume  of  no  more  than  five  (5.0) 
milliliters,  and  (2)  that  is  used  only  for 
purposes  of  scientific  experimentation 
or  analysis,  or  chemical  research  on.  or 
analysis  of,  PCBs  but  not  for  researdi  or 
analysis  for  the  development  of  a  PCB 
product"  The  petitioners  intend  to 
manufacture,  process,  and  distribute  in 
commerce  PCBs  for  use  in  health  and 
environmental  researdi.  including 
research  in  the  following  areaK  to 
analyze  and  monitor  PCBs  in  the  air. 
soil  rivers,  and  sediments:  to  conduct 
bioassay  and  toxicology  studies;  and  to 
produce  reference  standards  for 
identifying  PCBs  using  gas 
chromatography.  EPA  has  recognized 
the  need  for  using  PCBs  in  such  research 
by  authoring  this  use  until  July  1. 1964 
(40  CFR  761.30  (j)),  and  is  currently 
considering  whether  to  reauthorize  this 
use.  EPA  proposes  to  grant  three 
manufacturing  exemptions  and  five 
processing  and  distributions  in 
commerce  exemptions  to  the  petitioners 
who  are  listed  below  for  the  following 
reasons: 

EPA  has  conduded  that  granting  these 
exemptions  would  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  Most  of  these 
petitioners  want  to  manufocture, 
process,  or  distribute  in  commerce  less 
than  one  kilogram  of  PCBs  and  only  one 
petitioner  requested  an  exemption  to 
distribute  in  commerce  as  much  as  five 
kilograms  of  PCBs.  The  PCBs  are 
manufactured  and  processed  using 
laboratory  practices  that  are  designed  to 
minimize  human  and  environmental 
exposure  to  hazardous  substances.'  The 
PCBs  also  are  packaged  and  distributed 
in  commerce  in  hermetically  sealed 
containers  no  larger  than  5.0  millihters. 
which  minimizes  human  and 
environmental  exposure  to  PCBs  during 
storage  and  shipment.  Once  these 
petitioners  have  distributed  the  PCBs. 
the  risk  of  exposure  to  humans  and  the 
environment  is  minimized  by  the  small 
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quantities  of  PCBs  us^  in  eiach 
application,  by  the  vi$cosity  of  the  PCBs. 
and  by  the  careful  handling  procedures 
typical  of  laboratory  work.  In  addition, 
the  petitioners  asserted  that  denying  the 
petitions  would  result  in  financial 
hardship.  1 

Granting  the  ekemf^tions  would 
provide  substantial  btnefits  to  society 
by  alloMnng  importanf  health, 
environmental,  and  analytical  research 
to  continue.  EPA  has  concluded  that  the 
good  faith  effort  test  i$  not  relevant  here, 
because  their  are  no  substitutes  for  pure 
PCBs  for  health  and  environmental 
research  activities.  Pii%  PCBs  are 
needed  for  these  activities,  becuase 
commercial  PCBs  contain  a  mixture  of 
isomers  and  contamiriants  which  may 
adversely  affect  expetimental  results. 

EPA  proposes  to  gr^nt  exemptions  for 
one  year  (or  until  Julyjl,  1984.  if  EPA 
does  not  extend  the  uie  authorization  in 
40  CFR  761.30(j))  to  manufacture  small 
quantities  of  PCBs  for  research  and 
developoment  to:         j 

Analabs/Foxboro  Analytical.  Division 

of  Foxboro  Co..  North  Haven,  CT 

06473  (ME  6).  I 

California  Bionuclear  Corp.,  Sun  Valley, 

CA  91352  (ME  13).  I 
Ultra  Scientific  Inc..  Hope.  RI  02831  (ME 

99.1).  j 

In  addition.  EPA  prc^oses  to  grant 
exemptions  for  one  yefcr  (or  until  July  1. 
1984.  if  EPA  does  not^tend  the  use 
authorization  in  40  CF^  761.30(j))  to 
process  and  distribute  {in  commerce 
small  quantities  of  PC^s  for  research 
and  develpment  to: 
Analabs/Foxboro  An^ytical.  Division 

of  Foxboro  Co..  Norl  fi  Haven,  CT 

06473  (PDE  21.1). 
California  Bionuclear  ( ^orp..  Sun  Valley. 

CA  91352  (PDE  38.1) 
Chem  Service.  Inc.,  W(  >s\  Chester,  PA 

19380  (PDE  41). 
PolyScience  Corp..  Nili  -s.  IL  60648  (PDE 

178). 
Ultra  Scientific,  Inc.  H  ope.  RI  02831 

(PDE  282.1). 

EPA  proposes  to  der  y  the  petitions  of 
Pathfinder  Laboratories,  Inc.,  St.  Louis, 
MO  63141  (ME  76  and  J>DE  174.1),  and 
General  Electric  Co..  Fairfield,  CT  06431 
(PDE  99),  because  neitler  of  these 
petitioners  provided  thfj  information 
necessary  for  EPA  to  conclude  that 
granting  an  exemption  iwould  not  result 
in  an  unreasonable  risl  of  injury  to 
health  or  the  environment. 

Pathfinder  did  not  puvide  information 
about  the  amount  of  PuBs  to  be 
manufactured,  processed,  and 
distributed  in  commerce  (by  pound  and/ 
or  volume);  the  size  of  the  containers  in 
which  the  PCBs  are  packaged  for 
distribution  in  commer  ;e;  how  the 


containers  are  sealed:  and  the 
reasonably  ascertainable  economic 
consequences  of  denial. 

General  Electric  did  not  provide 
information  about  the  amount  of  PCBs  to 
be  processed  and  distributed  in 
commerce  (by  pound  and/or  volume); 
the  size  of  the  containers  in  which  the 
PCBs  are  packaged  for  distribution  in 
commerce;  how  the  containers  are 
sealed;  what  it  does  to  minimize  human 
and  environmental  exposure  to  PCBs 
during  processing;  and  the  reasonably 
ascertainable  economic  consequences  of 
denial. 

F.  Microscopy 

EPA  received  two  petitions  to  process 
and  distribute  in  commerce  PCBs  for  use 
as  a  mounting  medium  in  microscopy. 
PCBs  are  used  in  art  and  historic 
conservation  to  preserve  specimens  for 
later  study,  and  in  identifying  and 
preserving  small  particles,  including 
environmental  contaminants,  industrial 
contaminants,  and  crime  scene  trace 
evidence.  The  identification  of  these 
particles  is  based  on  the  form,  structure, 
and  optical  properties  of  these  particles 
as  they  appear  relative  to  the  optical 
properties  of  PCBs. 

In  mounting  for  microscopy,  a  particle 
is  placed  on  a  slide,  a  cover  slip  is 
placed  over  the  particle,  and  a  drop  of 
PCB  is  placed  near  the  interface  of  the 
cover  slip  and  the  slide.  The  slide  is 
prepared  on  a  slightly  heated  surface. 
The  PCB  moves  under  the  cover  slip 
through  capillary  action,  and  the  particle 
is  thereby  permanently  mounted.  The 
principal  users  of  PCBs  are 
mineralogists  and  chemical 
microscopists  in  police  crime 
laboratories,  museum  conservation 
laboratories,  and  laboratories 
identifying  industrial  and  environmental 
contaminants.  EPA  recognized  the  need 
for  using  PCBs  by  authorizing  the  use  of 
PCBs  as  a  mounting  medium  in 
microscopy  until  July  1. 1984  (40  CFR 
761.30(k)),  and  is  currently  considering 
whether  to  reauthorize  this  use.  EPA 
proposes  to  grant  an  exemption  to 
process  and  distribute  in  commerce 
PCBs  for  use  as  a  mounting  medium  in 
microscopy,  but  to  limit  that  exemption 
to  uses  in  art  and  historic  conservation, 
to  the  petitioners  who  are  listed  below 
for  the  following  reasons: 

EPA  has  concluded  that  granting  a 
limited  exemption  would  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Each  of  these 
petitioners  processes  PCBs  in  small 
quantities,  using  laboratory  practices 
designed  to  minimize  human  and 
evironmental  exposure  to  PCBs, 
including  the  use  of  exhaust  fume  hoods 
and  personal  protective  equipment. 


Once  the  petitoners  have  distributed  the 
PCBs.  the  risk  of  exposure  to  humans 
and  the  environment  is  minimized  by 
the  small  quantities  of  PCBs  used  in 
each  application,  by  the  viscosity  of  the 
PCBs.  and  by  the  careful  handling 
procedures  typical  of  museum 
laboratory  work. 

EPA  believes  that,  of  the  many  uses  of 
PCBs  as  a  mounting  medium  in 
microscopy,  the  use  in  art  and  historic 
conservation  may  be  the  only  essential 
use.  Sample  particles  from  rare  art  and 
historic  works  can  be  taken,  for  the  most 
part,  only  once.  Thus,  such  samples 
must  be  permanently  mounted  in  a 
medium  that  will  not  discolor  or  lose  its 
optical  properties  in  time.  The  only 
medium  that  has  these  properties  at  this 
time  is  PCBs,  although  work  is 
underway  to  develop  a  substitute.  These 
properties  make  PCBs  attractive  to  other 
users  as  well,  but  since  these  other  users 
are  not  expected  to  be  frequently  called 
upon  to  prepare  permanent  slides  of  rare 
particles,  the  use  of  PCBs  may  be  more  a 
matter  of  convenience  than  of  necessity. 
That  is,  other  users  would  prefer  to  use 
PCBs  to  prepare  a  permanent  slide  once, 
instead  of  having  to  use  a  substitute 
mounting  medium  or  having  to  prepare  a 
new  slide  every  ten  years. 

Although  the  costs  of  denying  the 
petitions  would  be  small  (less  than 
$6,500  according  to  the  petitioners), 
granting  the  exemptions  will  provide 
substantial  benefits  to  society  by 
allowing  specialized  microscopy  work  in 
art  and  histroric  conservation  to 
continue. 

EPA  propses  to  grant  exemptions  for 
one  year  (or  until  July  1, 1984,  if  EPA 
does  not  extend  the  use  authorization  in 
40  CFR  761.30(k))  to  process  and 
distribute  in  commerce  PCBs  for  use  as 
a  mounting  medium  in  microscopy  in  art 
and  historic  conservation  to: 

McCrone  Research  Institute,  Chicago,  IL 

60616  (PDE  149) 
R.P.  Cargille  Laboratories,  Inc.,  Cedar 

Grove,  NJ  07009  (PDE  181). 

In  additon  to  its  request  for  an 
exemption  to  process  and  distribute 
PCBs  for  use  as  a  mounting  medium  in 
microscopy,  Cargille  also  requests  an 
exemption  to  blend  PCBs  with  mineral 
oil  to  produce  microscope  immersion 
liquids  and  calibration  standards. 
Neither  of  these  uses  has  been  authorize 
by  EPA.  In  fact,  EPA  determined  in  1979 
that  there  are  adequate  substitutes  for 
PCBs  for  use  as  a  microscope  immersion 
liquid  and  as  a  refractive  index  oil  and, 
therefore,  did  not  authorized  these  uses 
of  PCBs  (USEPA,  OTS,  "Support. 
Document/Voluntary  Environmental 
Impact  Statement,"  April  1979,  pp.  99- 
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101).  Sinoe  these  uses  are  not 
authorized,  EPA  proposes  to  deny  this 
portion  of  Cargille's  eKemption  petition. 

G.  Honeywell 

Honeywell,  inc..  Waltham.  MA  021 54 
(ME  51  and  POE 119).  petitioned  EPA  for 
an  exemption  to:  (1)  Import  PCB 
equipment  (i.e.,  computer  assemblies 
and  subassemblies  containing  PCB 
small  capacitors)  for  purposes  of  repair, 
resale,  and  disposal;  (2]  distribute  the 
repaired  PCB  equipment  within  the 
United  States;  and  (3)  export  the 
repaired  PCB  equipment. 

When  a  computer  assembly  or 
subassembly  fails  in  service  overseas, 
lioneywell  ships  a  replacement  part  and 
imports  the  failed  equipment  for  repair 
at  its  service  facilities  in  the  United 
States.  Honeywell  states  that  it 
discovers  whether  failed  equipment 
contains  PCB  small  capacitors  only  after 
the  equipment  has  been  imported, 
opened,  and  inspected.  If  a  piece  of 
equipment  contains  a  defective  PCB 
small  capacitor,  Honeywell  removes  and 
disposes  of  it  in  an  EPA-approved 
incinerator  and  replaces  it  with  a  non- 
PCB  capacitor.  Honeywell  estimated 
that  it  removes  and  disposes  of  fivb  to 
40  PCB  small  capacitors  annually. 
However,  if  a  PCB  small  capacitor  is 
functional,  as  it  usually  is,  Honeywell 
does  not  remove  it.  Rather,  Honeywell 
repairs  the  equipment  and  places  it  back 
in  stock  for  distribution  within  the 
United  States  and  for  export,  as  the 
need  arises. 

Honeywell  stated  that  in  1981  it 
imported  for  repair  1,105  pieces  of 
equipment,  which  are  known  to  have 
contained,  or  are  suspected  of 
containing,  PCB  small  capacitors.  In 
addition,  Honeywell  stated  that  at  the 
end  of  1982  it  had  in  stock  1.620  repaired 
pieces  of  equipment,  which  are  known 
to  have  contained  PCB  small  capacitors 
when  manufactured.  Honeywell  was 
unable  to  estimate  how  many  of  these 
pieces  of  equipment  still  contain  PCB 
small  capacitors. 

1.  Importing  PCB  Equipment. 
Honeywell's  petition  for  exemption  to 
import  PCB  equipment  is  discussed 
under  unit  VII.H.l. 

2.  Distributing  PCB  Equipment 
Containing  PCB  Small  Capacitors 
Within  the  United  States.  EPA  proposes 
to  grant  Honeywell's  petition  to 
distribute  its  existing  inventory  of  PCB 
equipment  containing  PCB  small 
capacitors  within  the  United  States.  This 
PCB  equipment  was  previously 
imported,  repaired,  and  placed  back  in 
stock.  EPA  has  concluded  that  granting 
an  exemption  to  distribute  this  existing 
inventory  of  PCB  equipment  would  not 
result  in  an  unreasonable  risk  of  injury 


to  heahh  or  the  environinent.  because 
the  PCB  equipment  contains  only  intact, 
nonleaking  PCB  small  capacitars.  In 
addition.  EPA  has  concluded  that 
Honeywell  demonstrated  a  good  faith 
effort  to  fmd  substitutes  for  these  PCBs. 
since  it  stopped  purchasing  PCB  small 
capacitors  prior  to  1979  and  disposed  of 
its  inventory  of  PCB  small  capacitors 
held  for  purposes  of  repair  in  October 
1982.  Thus.  Honeywell  is  in  the  same 
situation  as  petitioners  who  want  to 
distribute  their  existing  inventories  of 
PCB  equipment  containing  PCB  small 
capacitors,  which  is  discussed  under 
unit  VILA. 

Therefore.  EPA  proposes  to  grant  an 
exemption  for  one  year  to  distribute  in 
commerce  previously  imported  and 
repaird  PCB  equipment  containing  PCB 
small  capacitors  to  Honeywell,  Inc.. 
Waltham.  MA  02154  (PDE 119). 

3.  Exporting  PCB  Equipment. 
Honeywell's  petition  for  exemption  to 
export  PCB  equipment  is  discussed 
under  unit  VII.I.l. 

H.  Importing  PCBs 

EPA  received  the  following  two 
petitions  for  exemption  to  Import  PCBs: 

1.  Honeywell.  Honeywell.  Inc., 
Waltham.  MA  02154  (ME  51).  requested 
an  exemption  to  import  PCB  equipment, 
the  facts  of  which  are  described  under 
unit  VII.G.  EPA  proposes  to  deny 
Honeywell's  petition,  because  granting 
an  exemption  would  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  has  concluded 
that  the  added  risk  of  exposure  from 
importing  PCBs  into  the  United  States 
outweighs  the  small  costs  of  denial  to 
Honeywell.  Honeywell  admitted  that 
when  the  equipment  is  imported. 
Honeywell  does  not  know  whether  the 
equipment  contains  PCB  small 
capacitors  and  whether  the  capacitors 
are  intact  and  nonleaking.  Thus,  there  is 
a  risk  of  exposure  to  humans  and  the 
environment  to  PCBs.  Honeywell  stated 
that  it  imports  the  non-functioning  PCB 
equipment  to  its  service  facilities  in  the 
United  States,  because  its  overseas 
service  facilities  are  currently  unable  to 
repair  the  equipment  there  and  that  it 
would  cost  $20,000  to  set  up  proper 
overseas  service  facilities  plus  $10,000- 
$30,000  a  year  to  identify  and  remove 
PCB  small  capacitors  from  the  non- 
functioning equipment  at  these  service 
facilities.  EPA  believes  that  the  costs  of 
setting  up  and  operating  the  proper    . 
overseas  facilities  to  identify  and 
remove  PCB  small  capacitors  from  the 
non-functioning  equipment  at  these 
service  facilities  is  not  burdensome  to 
Honeywell,  whose  1982  sales  revenues 
were  S5.35  billion. 


2.  Dow  Coming.  Dow  Coming 
Corporation.  Midland.  Ml  48640  (ME 
31.1).  requested  an  exemptkm  to  import 
samples  of  PCB-containing  fluid  taken 
from  PCB  transformers,  which  have 
been  retrofilled  with  Dow  Coming's 
silicone  transformer  fluid,  for  purposes 
of  testing  and  analysis.  Dow  Coming 
will  ana^rze  diis  fluid  for  PCB 
concentration,  moisture  content,  and 
contaminants  as  part  of  its  customer 
service  program.  The  samples  will  be 
shipped  in  groups  of  five  to  ten 
indKidually  packaged  and  hermetically 
sealed  five  milliliter  vials.  Dow  Coming 
estimated  that  it  will  import  two  groups 
of  samples,  with  a  total  of 
approximately  600  milliliters  of  fluid 
containing  no  more  than  6  percent  PCBs. 
per  month.  EPA  proposes  to  grant  Dow 
Coming's  petition  for  the  following 
reasons: 

EPA  has  concluded  that  granting  this 
exemption  would  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  The  vials  hold  only  a 
small  volume  of  fluid  containing  PCBs. 
and  granting  an  exemption  would  result 
in  the  importation  of  less  than  one 
pound  of  PCBs  a  year.  Furthermore,  the 
vials  will  be  hermetically  sealed, 
properly  labeled,  and  assembled  in 
packages  with  sufficient  absorbent 
material  to  ensure  that  PCBs  will  not  be 
released  into  the  environment  if  an 
accident  should  occur. 

To  insure  proper  handling  of  samples. 
Dow  Coming  will  train  people  who  will 
ship  these  samples.  Initially.  Dow 
Coming  intends  to  limit  the  number  of 
people  authorized  to  ship  these  samples 
and  will  instruct  them  in  the  safe 
handling  of  material  containing  PCBs, 
the  proper  precautions  to  minimize  the 
incidence  of  spills,  and  the  proper  clean- 
up of  spills.  Trained  personnel  with 
experience  in  handling  hazardous 
substances,  including  PCBs.  will  conduct 
or  directly  supervise  the  analyses  of  the 
samples  in  Dow  Coming's  laboratories 
in  the  United  States.  Dow  Coming 
requires  its  workers  to  wear  eye 
protection,  prepare  samples  in  a  vented 
hood,  take  samples  through  a  septum 
into  a  syringe,  and  weigh  substances  in 
sealed  bottles,  all  of  which  will 
minimize  exposure  to  PCBs.  Dow 
Coming  periodically  audits  its 
laboratories  to  assure  that  proper  safetj 
procedures  are  being  followed. 

Dow  Corning  claims  that  the  costs  of 
denial  are  confidential,  but  would  be 
large  enough  to  terminate  the  overseas 
marketing  of  its  non-PCB  transformer 
fluid.  Dow  Coming  investigated  having 
these  fluids  tested  abroad,  but  did  not 
And  a  qualified  laboratory  that  could 
perform  the  analyses  at  a  cost  that 
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would  allow  its  non-PCB  transformer 
fluid  to  remain  com|:letitively  priced 
with  other  transfonnler  fluids. 

EPA  also  has  conaluded  that  Dow 
Coming  demonstrated  a  good  faith  effort 
to  substitute  non-PC$s.  Indeed.  Dow 
Coming's  exemption!  petition  to  test  the 
samples  is  an  important  part  of  its 
program  to  get  custoiners  to  substitute 
Dow  Coming's  non-pCB  transformer 
fluid  for  PCB  transformer  fluid!  Granting 
this  exemption  will  benefit  society  by 
promoting  the  use  ofja  non-PCB 
transformer  fluids  aa  a  substitute  for 
PCBs,  which  will  reduce  PCB 
contamination  both  irithin  the  United 
States  and  abroad.  li  addition.  Dow 
Coming's  success  in  marketing  the  non- 
PCB  transformer  fluid  abroad  may 
indirectly  help  it  market  such  substitutes 
in  the  United  States,  las  the  substitutes 
become  more  widely]  accepted  and  used. 
Thus,  granting  Dow  ( Coming's  exemption 


8  goal  of  phasing 


petition  furthers  EP^'! 
out  PCBs. 

Therefore.  EPA  pr(|poses  to  grant  an 
exemption  for  one  ydar  to  import 
samples  of  PCB-conti  lining  fluid  taken 
from  PCB  transforme  rs  for  purposes  of 
testing  and  analysis  o  DOE  Corning 
Corp..  Midland.  Ml  4)  1640  (ME  31.1). 

/.  Exporting  PCBs 

EPA  received  thret  petitions  for 
exemptions  to  export  PCBs.  EPA  treats 
petitions  to  export  P<  IBs  more 
stringently  than  petit  ons  to  distribute 
PCBs  within  the  United  States,  because 
it  has  no  control  oveijthe  distribution. 
use.  and  disposal  of  fCBs  once  the  PCBs 
have  been  exported.  In  a  policy 
statement  published  jn  the  Federal 
Register  of  May  1, 1980  (45  FR  29115). 
EPA  described  specifically  what 
petitioners  who  wan!  to  export  PCBs 
must  demonstrate  to  meet  the  statutory 
requirements  of  secti  )n  6(e)(3)(B)  of 
TSCA:  "EPA  will  not  grant  an 
exemption  unless  theTnation  to  which 
export  is  destined  na^  proper  disposal 
facilities  for  ultimate  jdisposal.  EPA  also 
will  not  grant  an  exetiption  for  export 
for  a  use  not  authorised  in  the  United 
States.  In  the  context|of  exports,  good 
faith  efforts  to  find  a  substitute  means 
the  burden  is  on  the  Petitioner  to  show 
that  there  are  no  substitutes  for  the 
PCBs,  produced  eithe*  by  the  petitioner 
or  a  competitor  and  ^at  the  petitioner 
proves  that  it  has  expended  substantial 
amounts  of  time  and  money  searching 
for  a  substitute."        I 

1.  Honeywell.  Honiywell,  Inc., 
Waltham.  MA  02154  JPDE  119), 
requested  an  exemption  to  export  PCB 
equipment,  the  facts  df  which  are 
described  under  unit  VII.G.  EPA 
proposes  to  deny  Horteywells  petition, 
because  granting  an  e  xemption  would 


result  in  an  unreasonable  risk  of  injury 
to  health  or  the  environment.  Honeywell 
produced  no  information  to  show  that 
the  nations  to  which  export  is  destined 
have  proper  disposal  facilities  for  the 
ultimate  disposal  of  PCBs.  Nor  did 
Honeywell  provide  information  about 
the  reasonably  ascertainable  economic 
consequences  of  denying  its  petition  to 
export  PCB  equipment. 

2.  PoIyScience.  PolyScience  Corp., 
Niles.  IL  60648  (PDE  178),  requested  an 
exemption  to  export  small  quantities  of 
PCBs  for  research  purposes.  PolyScience 
wants  to  process  and  export  reference 
standard  kits,  each  of  which  contains  1.4 
milligrams  of  PCBs  for  use  by  analytical 
chemists.  Each  kit  contains  PCB  samples 
that  are  packaged  in  hermetically  sealed 
5  milliliter  glass  ampuls.  EPA  proposes 
to  grant  PolyScience's  petition  for  the 
following  reasons: 

EPA  has  concluded  that  granting  an 
exemption  would  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  PolyScience  would 
export  only  a  small  amount  of  PCBs 
(approximately  14  milligrams)  for 
purposes  of  scientific  research  as 
laboratory  reference  standards  by 
analytical  chemists.  The  risk  of 
exposure  to  PCBs  is  small,  because  they 
are  hermetically  sealed,  which 
minimizes  exposure  during  storage  and 
shipment.  Once  the  PCBs  have  been 
distributed,  the  risk  of  exposure  to 
humans  and  the  environment  is 
minimized  by  the  small  quantities  of 
PCBs  used  in  each  application,  by  the 
viscosity  of  the  PCBs,  and  by  the  careful 
handling  procedures  tj^pical  of 
laboratory  work. 

Although  the  costs  of  denial  would  be 
small  (approximately  $945  to  $1,875). 
granting  the  exemption  will  provide 
substantial  benefits  to  society  by 
allowing  important  scientific  research  to 
continue.  EPA  has  concluded  that  the 
good  faith  effort  test  is  not  relevant  here, 
because  there  are  no  substitutes  for  pure 
PCBs  for  use  as  laboratory  reference 
standards  by  analytical  chemists. 

EPA  proposes  to  grant  an  exemption 
for  one  year  (or  until  July  1, 1984,  if  EPA 
does  not  extend  the  use  authorization  in 
40  CFR  761.30(j))  to  PolyScience  Corp.. 
Niles.  IL  60648  (PDE  178),  to  export  small 
quantities  of  PCBs  for  research  and 
development. 

3.  Traco.  Traco  Industrial  Corp.,  New 
York.  NY  10027  (PDE  276),  submitted  a 
petition  to  distribute  in  commerce  PCB 
capacitors.  Traco  did  not  specifically 
request  an  exemption  to  export  PCBs, 
but  stated  that  "the  capacitors  are  being 
sold  to  our  overseas  market  that  does 
not  carry  the  restrictions  of  the  U.S. 
market."  EPA  has  considered  this  as  a 
petition  to  export  PCBs.  Traco's  stated 


reason  for  wanting  to  export  PCBs  is  in 
direct  opposition  to  the  clear  intent  of 
TSCA.  which  is  to  minimize  the  addition 
of  PCBs  to  the  environment.  Traco's 
only  relief  from  the  ban  on  exporting 
PCBs  is  to  meet  requirements  of  section 
6(e)(3)(B)  of  TSCA  for  obtaining  an 
exemption.  Traco  did  not  produce  any 
information  for  EPA  to  conclude  that 
granting  an  exemption  would  not  result 
in  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  Traco 
produced  no  information  to  show  that 
the  nations  to  which  export  is  destined 
have  proper  disposal  facilities  for  the 
ultimate  disposal  of  PCBs.  Nor  did  Traco 
provide  information  about  the 
reasonably  ascertainable  economic 
consequences  of  denial.  Finally.  Traco 
provided  no  information  to  show  that  it 
made  a  good  faith  effort  to  substitute 
non-PCBs  for  PCBs.  Accordingly,  EPA 
proposes  to  deny  Traco's  petition  to 
export  PCBs. 

/.  Deferred  Actions 

EPA  received  50  exemption  petitions 
to  manufacture,  process,  or  distribute  in 
commerce  substances  or  mixtures 
inadvertently  contaminated  with  50  ppm 
or  greater  PCBs.  The  activities  for  which 
each  of  these  petitioners  requests 
exemption  will  be  addressed  in  EPA's 
ongoing  Uncontrolled  PCB  Rule.  EPA  is 
under  a  court  order  to  issue  a  rule  as  a 
result  of  the  U.S.  Court  of  Appeals 
decision  in  Environmental  Defense  Fund 
v.  Environmental  Protection  Agency,  636 
F.2d  1267  (D.C.  Cir.  1980).  EPA  has 
reported  to  the  court  that  it  will  issue  a 
proposed  rule  by  December  1. 1983,  and 
a  final  rule  by  July  1. 1984.  Depending  on 
the  definition  of  PCBs  and  the  method  of 
calculating  PCB  concentration  levels  in 
that  rulemaking,  these  petitioners  may 
be  excluded  from  the  PCB  Ban  Rule  and 
would  not  need  exemptions.  Thus,  any 
proposal  to  grant  or  deny  an  exemption 
now  would  be  premature. 

Each  of  these  petitions,  except  for  the 
one  submitted  by  Mobay  Chemical 
Corp.,  requests  an  exemption  for 
activities  that  were  underway  before 
January  1. 1979  (for  manufacturing)  or 
July  1. 1979  (for  processing  and 
distribution  in  commerce).  In 
accordance  with  EPA's  policy  described 
in  unit  IV.C.l.,  each  of  these  petitioners 
(except  Mobay  Chemical  Corp.)  is 
permitted  to  continue  the  activities  for 
which  it  seeks  exemption  until  EPA  acts 
on  the  exemption  petition,  because  such 
activities  where  underway  before  the 
effective  dates  of  the  ban  on  PCBs. 
Mobay  Chemical  Corp.  is  not  permitted 
to  engage  in  the  activities  for  which  it 
seeks  exemption  until  EPA  acts  on  the 
exemption  petition,  because  such 
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activities  »vere  not  underway  before  July 
1,1979. 

Therefore.  EPA  is  deferring  action  on 
the  following  petitions  until  it  proposes 
the  Uncontrolled  PCS  Rule  in  December 
1983: 

Manufacturing  Exemptions 

Aluminum  Ca  of  America.  Pittsburgh. 

PA  15219  (ME  3). 
American  Hoechst  Corp..  Somerville.  NJ 

08876  (ME  5). 
Diamond  Shamrock  Corp.,  Pasadena,  TX 

77501  (ME  27). 
Dow  Chemical  Co..  Midland.  MI  48640 

(ME  29.  3a  and  30.1). 
General  Electric  Co.,  Fairfield,  CT  06431 

(ME  39). 
Hilton-Davis  Chemical  Co..  Division  of 

Sterling  Drug  Inc..  Cincinnati.  OH 

45237  (ME  50). 
Honeywell.  Inc.,  Waltham.  MA  02154 

(ME  51). 
Olin  Corp.,  Stamford.  CT  06904  (ME  75). 
PPG  Industries.  Inc.,  Pittsburgh,  PA 

15222  (ME  81  and  81.1). 
SOS  Biotech  Corp..  Painesville.  OH 

44077  (ME  28  and  28.1). 
Sfauffer  Chemical  Co.,  Westport.  CT 

06880  (ME  90). 

Processing  and  Distribution  in    - 
Commerce  Exemptions 

Acme  Printing  Ink  Co..  Chicago,  IL  60607 

(PDE  164.1). 
Aluminum  Co.  of  America.  Pittsburgh. 

PA  15219  (PDE  13). 
American  Can  Co.,  Greenwich,  CT  06830 

(PDE  14). 
American  Cyanamid  Co..  Savannah.  GA 

31402  (PDE  IS). 
American  Hoechst  Corp..  Somerville.  NJ 

08876  (PDE  70.5). 
American  Paper  Institute.  Inc.. 

Washington,  DC  20036  (PDE  89) 
American  Thermoplastics  Corp., 

Subsidiary  of  Phillips  Petroleum  Co., 

Houston.  TX  77020  (PDE  245.1). 
Binnev  &  Smith.  Inc.,  Easton.  PA  18042 

(PDE  34). 
Buckeye  Panting  Ink  Co.,  Inc., 

Columbus,  OH  43215  (PDE  164.2). 
Chemical  Specialties  Manufacturers 

Association,  Washington,  DC  20036 

(PDE  42). 
Columbia  Paint  Corp.,  Huntington,  WV 

25728  (PDE  47). 
Crown  Metro,  Inc.,  Greenville.  SC  29606 

(PDE  70.1). 
Daicolor  Division,  Dainichiseika  Color  * 

Chemicals  America,  Inc.,  Pine  Brook, 

NJ  07058  (PDE  58). ' 
Dow  Chemical  Co.,  Midland,  MI  48640 

(PDE  64  and  67). 
Dow  Chemical  Co.,  Plaquemine,  LA 

70764  (PDE  68). 
Eastman  Kodak  Ca.  Eastman  Chemicals 

Division,  Kingsport.  TN  37662  (WDE 

70.6). 


Forrest  Paint  Co.,  Eugene.  OR  97402 

(PDE  90). 
Galaxie  Chemical  Corp..  Paterson.  N) 

07524  (PDE  95). 
Goodyear  Tire  &  Rubber  Co.,  Akron.  OH 

44316  (PDE  lOZ). 
Hilton-Davis  Chemical  Co..  Division  of 

Sterling  Drug  Inc..  Cincinnati.  OH 

45237  (PDE  70-4). 
ideal  Toy  Corp..  HoUis.  NY  11423  (PDE 

70.3). 
Inmont  Corp..  Cliftoa  NJ  07015  (PDE 

123). 
Minnesota  Mining  &  Manufacturing  Co.. 

St.  Paul.  MN  55133  (PDE  157.2). 
Mobay  Chemical  Corp.,  Dyes  and 

Pigments  Division,  Union,  NJ  07083 

(PDE  157.10). 
National  Association  of  Chemical 

Distributors,  Chicago.  IL  60602  (PDE 

162). 
National  Paint  and  Coatings 

Association,  Washington.  DC  20005 

(PDE  167). 
Prestige  Printing  Ink  Co..  Fort  Worth,  TX 

76105  (PDE  70.2). 
Reed  Plastics  Corp.,  Holden,  MA  (n520 

(PDE  224). 
Soap  and  Detergent  Association.  New 

York,  NY  10016  (PDE  244). 
Society  of  the  Plastics  industry.  Inc., 

New  York.  NY  10017  (PDE  245). 
Uniroyal  Chemical  Co.,  Rovel  Polymers 

Group.  Naugatuck.  CT  06770  (PDE 

283). 
Uniroyal.  Inc..  Middlebury.  CT  06749 

(PDE  264). 
U.S.  Deptulment  of  the  Treasury,  Bureau 

of  Engraving  and  Printing. 

Washington,  DC  20228  (PDE  288). 
United  States  PrinUng  Ink  Co.,  East 

Rutherford.  NJ  07073  (PDE  164.3). 

VIII.  Exective  Order  12291 

Under  Executive  Order  12291,  issued 
February  17. 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and. 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as  the 
term  is  defined  in  section  1(b)  of  the 
Executive  Order. 

EPA  has  concluded  that  this  proposed 
rule  is  not  "major'J  under  the  criteria  of 
section  1(b)  because  the  annual  e^ect  of 
the  rule  on  the  economy  will  be 
considerably  less  than  $100  million:  it 
will  not  cause  any  noticeable  increase  in 
costs  or  prices  for  any  sector  of  the 
economy  or  for  any  geographic  region: 
and  it  will  not  result  in  any  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation  or  on  the  ability  of  United 
States  enterprises  to  compete  with 
foreign  enterprises  in  domestic  or 
foreign  markets.  This  proposed  rule 
allows  the  continued  manufacture. 


processing,  and  distributiDn  in 
commerce  of  PCBs  that  would  otherwise 
be  prohibited  by  section  8(eK3MA)  of 
TSCA  for  the  petitioners  who  met  the 
requirements  of  section  6(eK3)(B)  of 
TSCA  and  the  Interim  Procedural  Rules 
for  PCB  Exemptions. 

Although  this  proposal  is  not  a  major 
rule,  EPA  has  prepared  an  Economic 
Impact  Analysis  using  the  guidance  in 
the  Executive  Order  to  the  extent 
possible.  This  proposed  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  prior  to  publication, 
as  required  by  the  Executive  Order. 

IX  Regulatory  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act  (the  Act).  5  U.S.C.  603. 
requires  EPA  to  prepare  and  make 
available  for  comment  an  initial 
regulatory  flexibility  analysis  in 
connection  with  any  rulemaking  for 
which  EPA  must  publish  a  general 
notice  of  proposed  rulemaking.  The 
initial  regulatory  flexibility  analysis 
must  describe  the  impact  of  the 
proposed  rule  on  small  business  entities. 

Section  605(b)  of  the  Act  however, 
provides  that  section  603  of  the  Act 
"shall  not  apply  to  any  proposed  or  final 
rule  if  the  head  of  the  Agency  certifies 
that  the  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.** 

EPA  has  tried  to  estimate  the  cost  of 
this  proposed  rule  on  small  businesses, 
whose  petitions  EPA  proposes  to  deny. 
For  purposes  of  this  regulatory 
flexibility  analysis,  EPA  considers  a 
small  business  to  be  one  whose  aimual 
sales  revenues  were  less  than  $30 
million.  This  cutoff  is  in  accordance 
with  EPA's  Notice  of  Proposed 
Rulemaking  for  defining  small 
businesses  for  purposes  of  reporting 
under  section  8(a)  of  TSCA,  which  was 
published  in  the  Federal  Register  of  June 
23. 1982  (47  FR  27206). 

EPA  proposes  to  deny  four  exemption 
petitions  that  were  submitted  by  small 
businesses  who  want  to  distribute  in 
commerce  PCB  small  capacitors  and 
PCB  equipment  containing  PCB  small 
capacitors.  None  of  these  petitioners 
provided  any  information  about  the 
economic  consequences  of  denial. 
However,  based  on  other  information 
provided  by  two  of  the  petitioners.  EPA 
was  able  to  estimate  the  economic  costs 
of  denying  those  two  petitions.  EPA 
estimated  the  cost  of  denial  to  Traco 
Industrial  Corp.  to  be  $65,100,  or  roughly 
one  percent  of  its  1981  sales  revenues  of 
$6  million.  EPA  estimated  the  cost  of 
denial  to  Trans-State  Corp.  to  be 
$37,200.  or  roughly  1.5  percent  of  its  1981 
sales  revenues  of  $2.5  million. 
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EPA  is  proposing  ^o  deny  31 
exemption  petitions  Ithat  were  submitted 
on  behalf  of  approxinately  330  small 
businesses  who  want  to  process  and 
distribute  in  commerce  PCBs  in 
servicing  customers',  transformers. 
Based  on  informatioti  provided  in  these 
petitions,  EPA  estimated  the  cost  of 
denying  all  these  petitions  to  be 
approximately  $20,0^  to  $36,000:  this 
includes  $17,500  to  $^,200  for 
processing  and  distributing  in  commerce 
PCS  fluid  and  $2.5odto  $6,800  for 
processing  and  distributing  in  commerce 
PCB-contaminated  fliid.  Assumimg 
these  costs  are  dividkd  evenly  among 
the  approximately  330  servicing 
companies  representted  by  the  petitions, 
the  average  annual  dpst  would  be  less 
than  $90  per  company  for  denying 
petitions  to  process  and  distribute  in 
commerce  PCB  fluid  knd  less  than  $20 
per  company  for  denving  petitions  to 
process  and  distribute  in  commerce 
PCB-contaminated  fluid. 

EPA  proposes  to  deny  the  12  petitions 
that  were  submitted  )n  behalf  of 
approximately  300  sr  lall  businesses  who 
want  to  process  and  aistribute  in 
commerce  PCBs  in  buying  and  selling 
transformers.  Based  on  the  limited 
information  providec^  in  these  petitions, 
EPA  could  estimate  (tily  the  costs  of 
denying  these  petitions  on  an  individual 
tranformer  basis.  EpA  estimated  that  the 
incremental  costs  of  genial  would  be 
approximately  $90  to|$240  for  an 
average  size  PCB-corJtaminated 
transformer  and  $2,4(jo  to  $4,000  for  an 
average  size  PCB  transformer,  assuming 
all  the  transformer  fli<id  had  to  be 
replaced  in  both  casefe.  Depending  on 
the  purchase  price  anp  resale  value  of 
used  transformers,  these  additional 
costs  may  render  a  portion  of 
petitioners'  buying  and  selling  activities 
unprofitable.  EPA  wak  unable  to 
estimate  the  total  cosjs  of  denial, 
because  the  petitioners  did  not  provide 
information  about  the^  number  of 
transformers  to  be  bought  and  sold,  the 
purchase  price  and  refeale  value  of  such 
transformers,  and  estimates  of  the  costs 
of  denial. 

EPA  proposes  to  d4iy  Traco 
Industrial  Corp.'s  petition  to  export  PCB 
small  capacitors.  Tra<)o  did  not  provide 
any  information  about  the  costs  of 
denying  its  petition  tolexport  PCBs,  and 
EPA  was  unable  to  estimate  such  costs. 

EPA  proposes  to  grint  a  limited 
exemption  to  two  petitioners  to  process 
and  distribute  in  comiherce  PCBs  for  use 
as  a  mounting  medium  in  microscopy 
and  to  deny  the  portitii  of  R.P.  Cargille 
Laboratories'  petition  |to  process  and 
distribute  in  commerce  PCBs  for  uses  in 
microscopy  that  EPA  has  not  authorized. 


The  costs  of  denial  would  be  less  than 
$2,000  for  McCrone  Research  Institute 
and  less  than  $4,500  for  Cargille,  which 
were  the  upper  bounds  estimated  by  the 
petitoners.  Cargille's  petition  stated  that 
the  "economic  consequences  of  denying 
the  petition  are  quite  small." 

EPA  proposes  to  deny  Pathfinder 
Laboratories,  Inc.'s  petition  to 
manufacture,  process,  and  distribute 
PCBs  for  purposes  of  research  and 
development.  Pathfinder  did  not  provide 
information  about  the  costs  of  denial, 
and  EPA  was  unable  to  estimate  such 
costs. 

Therefore,  in  accordance  with  section 
605(b)  of  the  Act,  I  certify  that  this  rule, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
EPA  solicits  comments  from  petitioners 
and  other  interested  persons  concerning 
the  economic  impact  of  this  proposed 
rule  on  small  business  entities.  In 
addition,  EPA  is  sending  a  copy  of  this 
proposed  rule  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

EPA  further  notes  that  section  606  of 
the  Act  states  that  the  requirements  of 
section  603  do  not  alter  in  any  manner 
standards  otherwise  applicable  by  law 
to  agency  action.  Section  6(e)(3)(A)  of 
TSCA  and  EPA's  PCB  Ban  Rule,  40  CFR 
Part  761,  prohibit  the  manufacture, 
processing,  and  distribution  in 
commerce  of  PCBs.  Section  6(e)(3)(B)  of 
TSCA  permits  EPA  to  grant  exemptions 
from  these  prohibitions,  if  it  finds  that 
petitioners  have  demonstrated  that 
granting  an  exemption  would  not  result 
in  an  unreasonable  risk  of  injury  to 
health  or  the  environment  and  that  they 
have  made  good  faith  efforts  to  develop 
substitutes  for  PCBs.  Both  small  and 
large  businesses  must  meet  the  same 
statutory  standard.  Thus,  even  if  EPA 
believed  that  it  was  an  economically 
desirable  policy  to  grant  an  exemption 
petition  from  a  small  business,  it  could 
do  so  only  if  the  small  business  met  the 
requirements  set  forth  in  TSCA. 

X.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA),  44  U.S.C.  3501  et  seq.,  authorizes 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to 
review  certain  information  collection 
requests  by  Federal  agencies.  EPA's 
information  collection  requests  for  this 
proposed  rule  were  approved  by  OMB 
and  were  assigned  OMB  Control 
Number  2000-0466. 

Future  information  collection  requests 
will  be  submitted  to  OMB  for  approval 
under  section  3504(b)  of  the  PRA. 


XL  Official  Rulemaking  Record 

For  the  convenience  of  the  public  and 
EPA.  all  of  the  information  originally 
submitted  and  filled  indocket  number 
OPTS-66001  (manufacturing 
exemptions)  and  OPTS-66022 
(processing  and  distribution  in 
commerce  exemptions)  is  being 
consolidated  into  one  docket  number 
OPTS-66008. 

In  accordance  with  the  requirements 
of  section  19(a)(3)  of  TSCA.  EPA  is 
publishing  the  following  list  of 
documents,  which  constitutes  the  record 
of  this  proposed  rulemaking.  A 
supplementary  list  or  lists  may  be 
published  any  time  on  or  before  the  date 
the  final  rule  is  issued.  However,  public 
comments,  the  transcript  of  the 
rulemaking  hearing,  or  submissions 
made  at  the  rulemaking  hearing,  or 
submissions  made  at  the  rulemaking 
hearing  or  in  connection  with  it  will  not 
be  listed,  because  these  documents  are 
exempt  from  Federal  Register  listing 
under  section  19(a)(3).  A  full  Hst  of  these 
materials  will  be  available  on  request 
from  EPA's  TSCA  Assistance  Office 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

A.  Previous  Rulemaking  Records 

(1)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Disposal  and  Marking  Rule,"  Docket  No. 
OPTS-68005,  43  FR  7150,  February  17. 
1978. 

(2)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions 
Rule,"  44  FR  31514,  May  31, 1979. 

(3)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Proposed  Rulemaking  for  PCB 
Manufacturing  Exemptions,"  Docket  No. 
OPTS-66001,  44  FR  31564,  May  31, 1979. 

(4)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
in  Electrical  Equipment,"  Docket  No. 
OPTS-62015,  47  FR  37342,  August  25, 
1982. 

(5)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
in  Closed  and  Controlled  Waste 
Manufacturing  Processes,"  Docket  No. 
OPTS-62017.  47  FR  46980,  October  21, 
1982. 

(6)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions; 
Amendment  to  Use  Authorization  for 
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PCB  Railroad  Transformers."  Docket 
No.  OPTS-62020.  48  FR 124.  January  3. 
1983. 

B.  Federal  Register  Notices 

(7)  43  FR  50905.  November  1, 1978, 
USEPA.  "Procedures  for  Rulemaking 
Under  Section  6  of  the  Toxic  Substances 
Control  Act;  Interim  Procedural  Rules 
for  Polychlorinated  Biphenyls  (PCBs) 
Ban  Exemption." 

(8)  44  FR  108.  January  2. 1979.  USEPA. 
"Polychlorinated  Biphenyls  (PCBs): 
Policy  for  Implementation  and 
Enforcement." 

(9)  44  FR  31558.  May  31, 1979,  USEPA, 
"Procedures  for  Rulemaking  Under 
Section  6  of  the  Toxic  Substances 
Control  Act:  Interim  Procedural  Rules 
for  Exemptions  from  the  Polychlorinated 
Biphenyl  (PCB)  Processing  and 
Distribution  in  Commerce  Prohibitions." 

(10)  44  FR  31564.  May  31. 1979. 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs);  Proposed  Rulemaking  for  PCB     • 
Manufacturing  Exemptions." 

(11)  44  FR  42727.  July  20. 1979.  USEPA. 
"Proposed  Rulemaking  for 
Polychlorinated  Biphenyls  (PCBs); 
Manufacturing  Exemptions:  Notice  of 
Receipt  of  Additional  Manufacturing 
Petitions  and  Extension  of  Reply 
Comment  Period." 

(12)  45  FR  14247.  March  5, 1980. 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs):  Statement  of  Policy  on  All 
Future  Exemption  Petitions." 

(13)  45  FR  29115,  May  1, 1980,  USEPA. 
"Polychlorinated  Biphenyls  (PCBs); 
Expiration  of  the  Open  Border  Policy  for 
PCB  Disposal." 

C.  Support  Documents 

(14)  USEPA.  OTS.  "PCB  Exemption 
Petitions  Economic  Impact  Analysis" 
(July  1983). 

(15)  USEPA.  OTS.  "Response  to 
Comments  on  Health  Effects  of  PCBs" 
(August  1982). 

(16)  USEPA.  OTS.  "Support 
Document/Voluntary  Environmental 
Impact  Statement  and  PCB 
Manufacturing.  Processing,  Distribution 
in  Commerce,  and  Use  Ban  Regulation: 
Economic  Impact  Analysis"  (April  1979). 

(17)  USEPA.  OPTS.  EED.  Letter  from 
Marigene  H.  Butler,  Philadelphia 
Museum  of  Art.  to  Martin  P.  Halper. 
EPA,  "Use  of  PCBs  in  Microscopy" 
(April  29, 1983). 

(18)  USEPA,  OPTS.  EED,  Telephone 
Communication  between  Denise 
Keehner.  EPA.  and  Martha  Goodway. 
Smithsonian  Institution,  "Use  of  PCBs  in 
Microscopy"  (May  9. 1983). 

D.  Reports 

(19)  USEPA.  ORD.  EMSL  "A  Method 
for  Sampling  and  Analysis  of 


Polychlorinated  Biphenyls  (PCBs)  in 
Ambient  Air"  (August  1978).  EPA-600/ 
4-78-048. 

E.  Other 

(20)  Manufacturing  Exemption 
Petitions  and  Related  Communications 
in  Docket  No.  OPTS-eeOOJ. 

(21)  Processing  and  Distribution  in 
Commerce  Exemption  Petitions  and 
Related  Communications  in  Docket  No. 
OPTS-66002. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  final  rule,  as 
prescribed  by  section  19(a)(3)  of  TSCA. 
^A  will  consider  for  inclusion  in  the 
record  additional  material  submitted  at 
any  time  between  the  publication  of  this 
proposed  rule  and  the  date  the  Agency 
identifies  the  fmal  record.  The  fmal  rule 
also  will  permit  persons  to  point  out  any 
omissions  or  errors  in  the  record. 

list  of  Subjects  in  40  CFR  Part  781 

Hazardous  materials.  Labeling. 

Polychlorinated  biphenyls.  , 

Recordkeeping  and  reporting 
requirements.  Environmental  protection. 

(Sec.  6.  Pub.  L  94-469.  90  Stat.  2020  (15  U.S.C. 
2605)) 

Dated:  October  21. 1983. 

William  D.  Ruckekhaus. 

Administrator. 

PART  761— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  761  be  amended  by  adding  a  new 
Subpart  E  consisting  at  this  time  of 
§  761.80  to  read  as  follows: 

Subpart  E— Exemptions 

§  761.80    Manufactuiino,  Processing,  ano 
Distribution  in  Comnwrc*  Exemptions. 

(a)  The  Administrator  grants  an 
exemption  for  one  year  to  distribute  in 
commerce  PCB  small  capacitors  tor 
purposes  of  repair  to: 

(1)  Advance  Transformer  Co., 
Chicago,  IL  60618  (PDE  4). 

(2)  Air  Conditioning  Contractors  of 
America,  Washington,  DC  20036  (PDE 
26.2). 

(3)  Association  of  Home  Appliance 
Manufacturers.  Chicago.  IL  60606  (PDE 
26.2). 

(4)  B  &  B  Motor  ft  Control  Corp..  New 
York.  NY  10012  (PDE  30). 

(5)  Complete-Reading  Electric  Co.. 
Hillside.  IL  60162  (PDE  48). 

(6)  Dunham-Bush.  Inc..  Harrisonburg. 
VA  22801  (PDE  71). 

(7)  Emerson  Quiet  Kool  Corp., 
Woodbridge.  NJ  07095  (PDE  84). 

(8)  Harry  Alter  Co..  Chicago,  IL  60609   . 
(PDE  111). 

(9)  Motors  ft  Armatures,  Inc.. 
Hauppauge.  NY  11788  (PDE  161). 


(10)  Minnesota  Mining  and 
Manufacturing  Co..  St.  Paul  MN  55133 
(PDE  157.1). 

(11)  National  Association  of  Electrical 
Distributors.  Stamford  CT  06901  (PDE 
163). 

(12)  National  Capacitor  Corp..  Garden 
Grove,  CA  92641  (PDE  165). 

(13)  Service  Supply  Co..  Phoenix,  AZ 
85013  (PDE  237). 

(14)  Wedzeb  Enterprises.  Inc., 
Lebanon,  IN  46052  (PDE  297). 

(15)  Westinghouse  Electric  Corp., 
Pittsburgh.  PA  15222  (PDE  298). 

(b)  The  Administrator  grants  an 
exemption  for  one  year  to  distribute  in 
commerce  PCB  equipment  containing 
PCB  small  capacitors  to: 

(1)  Advance  Transformer  Co., 
Chicago.  IL  60618  (TOE  4). 

(2)  Coleman  Co..  Inc..  Wichita.  KS 
67201  (PDE  45.1). 

(3)  Donn  Corp..  Westlake,  OH  44145 
(PDE  63). 

(4)  Dunham-Bush,  Inc.,  Harrisonbui^g. 
VA  22801  (PDE  71). 

(5)  Emerson  Quiet  Kool  Corp., 
Woodbridge,  NJ  07095  (TOE  84). 

(6)  Friedrich  Air  Conditioning  ft 
Refrigeration  Co.,  San  Antonio,  TX 
78295  (PDE  93). 

(7)  Gould.  Ina,  Electric  Motor 
Division.  St.  Louis.  MO  63166  (PDE  103). 

(8)  GTE  Products  Corp.,  Danvers.  MA 
01923  (PDE  105). 

(9)  King-Seeley  Thermos  Co..  Queen 
Products  Division.  Albert  Lea,  MN  56007 
(PDE  139). 

(10)  L  E.  Mason  Co..  Red  Dot  Division. 
Boston.  MA  02136  (PDE  223). 

(11)  Minnesota  Mining  and 
Manufactiiring  Co,.  St  Paul  MN  55133 
(PDE  157.3). 

(12)  National  Association  of  Electrical 
Distributors,  Stamford,  CT  06901  (PDE 
163). 

(13)  Royalite  Co.,  Flint  MI  48502  (PDE 
231). 

(14)  Sola  Electric,  Unit  of  General 
Signal,  Elk  Grove  Village,  IL  60007  (PDE 
246). 

(15)  Transco.  Inc.,  West  Columbia  SC 
29169  (PDE  276.1). 

(16)  Westinghouse  Electric  Corp., 
Pittsburgh,  PA  15222  (PDE  298). 

(c)  The  Administrator  grants  an 
exemption  for  one  year  to  process  PCB 
small  capacitors  and  PCB  equipment 
containing  PCB  small  capacitors  into 
other  equipment  and  to  distribute  in 
commerce  that  equipment  to: 

(1)  Advance  Transformer  Co.. 
Chicago,  IL  60618  (PDE  4). 

(2)  Gould,  Inc..  Electric  Motor 
Division.  St  Louis,  MO  63166  (PDE  103). 

(3)  GTE  Products  Coip..  Danvers.  MA 
01923  (PDE  105). 
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(4)  L  E.  Mason  Co.,  Red  Dot  Division. 
Boston.  MA  02136  (PDE  223). 

(5)  Westinghouse  Electric  Corp., 
Pittsburgh.  PA  15222  tPDE  298). 

(d)  The  Administrator  grants  an 
exemption  for  one  year  (or  until  July  1, 
1984.  if  EPA  does  notjextend  the  use 
authorization  in  S  761i30(j))  to 
manufacture  small  quantities  of  PCBs 
for  research  and  development  to: 

(1)  Analabs/Foxboro  Analytical, 
Division  of  Foxboro  Co..  North  Haven, 
CT  06483  (ME  6). 

(2)  California  Bioni  clear  Corp.,  Sun 
Valley.  CA  91352  (Mfl  13). 

(3)  Ultra  Scientific,  Inc..  Hope.  RI 
02831  (ME  99.1).  1 

(e)  The  Administrator  grants  an 
exemption  for  one  ye«r  (or  until  July  1, 
1984,  if  EPA  does  not  extend  the  use 
authorization  in  S  761|30(j))  to  process 
and  distribute  in  coni|nerce  small 


quantities  of  PCBs  foi 
development  to 


research  and 


(1)  Analabs/Foxboro  Analytical, 
Division  of  Foxboro  Co.,  North  Haven, 
CT  06473  (PDE  21.1). 

(2)  California  Bionuclear  Corp.,  Sun 
Valley.  CA  91352  (PDE  38.1). 

(3)  Chem  Service.  Inc.,  West  Chester. 
PA  19380  (PDE  41). 

(4)  PolyScience  Corp..  Niles  IL  60648 
(PDE  178). 

(5)  Ultra  Scientific.  Inc..  Hope,  RI 
02831  (PDE  282.1). 

(f)  The  Administrator  grants  an 
exemption  for  one  year  (or  until  July  1. 
1984,  if  EPA  does  not  extend  the  use 
authorization  in  S  761.30(k)]  to  process 
and  distribute  in  commerce  PCBs  for  use 
as  a  mounting  medium  in  microscopy  in 
art  and  historic  conservation  to: 

(1)  McCrone  Research  Institute, 
Chicago  IL  60616  (PDE  149). 

(2)  R.P.  Cargille  Laboratories,  Inc., 
Cedar  Grove,  NJ  07009  (PDE  181). 

(g)  The  Administrator  grants  an 
exemption  for  one  year  to  distribute  in 
commerce  previously  imported  and 


repaired  PCB  equipment  containing  PCB 
small  capacitors  to: 

(1)  Honeywell,  Inc..  Waltham,  MA 
02154  (PDE  119). 

(2)  (Reserved] . 

(h)  The  Administrator  grants  an 
exemption  for  one  year  to  import 
samples  of  PCB-containing  fluid  taken 
from  PCB  transformers  for  purposes  of 
testing  and  analysis  to: 

(1)  Dow  Coming  Corp..  Midland,  MI 
48640  (ME  31.1). 

(2)  [Reserved].  .        . 

(i)  The  Administrator  grants  an 
exemption  for  one  year  (or  until  July  1, 
1984,  if  EPA  does  not  extend  the  use 
authorization  in  §  761.30()))  to  export 
small  quantities  of  PCBs  for  research 
and  development  to: 

(1)  PolyScience  Corp.,  Niles.  IL  60648 
(PDE  178). 

(2)  [Reserved]. 

(FR  Doc  83-29573  Filed  10-31-83;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart29 

Tobacco  Inspection;  Alternative 
Packaging  for  Burley  TotMCCo 

agency:  Agricultural  Marketing  Service, 

USDA. 

AcnoN:  Clarification. 

summary:  The  purpose  of  this  notice  is 
to  clarify  and  correct  a  statement  in  the 
"SUPPLEMENTARY  INFORMATKNT  of  a 
final  rule  concerning  official  grading 
published  by  the  Department  in  the 
Federal  Remoter  on  September  7, 1983. 
The  statement  was  in  reference  to  the 
close  monitoring  by  the  Department  of 
untied,  sheeted  sales  to  insure  strict 
compliance  with  a  250-pound  maximum 
weight  per  sheet  Such  wei^t 
monitoring  is  currently  a  State-regulated 
function. 

EFFECTIVE  DATE:  November  2. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lioniel  S.  Edwards,  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service.  Room  502  Annex  Build^, 
United  States  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-2567. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  was  published  at  48  FR  40365. 
September  7, 1983.  amending  the 
Department's  regulations  to  provide  for 
official  grading  of  untied,  sheeted  sales 
of  burley  tobacco.  The  authority  for 
promulgating  these  regulations  is 
contained  in  the  Tobacco  Inspection  Act 
of  1935  (49  Stat  731;  7  U.S.C..  511  et 
seq.). 

In  the  "SUPPLEMENTARY 
INFORMATKMI"  of  the  rulemaking 
dociunent,  the  Department,  in 
addressing  a  public  comment  stated:  "A 
comment  by  a  buying  concern  which 
consistently  had  been  opposed  to 


untied,  sheeted  sales  stated  that  if 
untied,  sheeted  sales  were  allowed  that 
the  action  be  conditioned  by  (1) 
Compliance  with  the  regulations 
regarding  leaf  orientation:  (2)  a  250- 
pound  maximum  weight  per  sheet:  and 
(3)  one  sheet  only  should  constitute  a 
'lot.'  These  conditions  are  well  received. 
The  Department,  in  an  effort  to  provide 
improved  services  to  the  industry,  shall 
closely  monitor  untied,  sheeted  sales 
across  the  burley  belt  to  insure  strict 
compUance  with  the  aforestated 
conditions." 

While  items  (1)  and  (3)  are  specifically 
addressed  in  the  revised  regulations  in 
the  final  rule  published  at  FR  40365. 
September  7, 1983.  item  (2)  is  not 
Weight  limitations  are  presently 
controlled  at  the  State  rather  than  the 
federal  level.  Therefore,  the  Department 
is  giving  notice  that  the  part  of  the 
above  statement  regarding  weight 
monitoring  is  hereby  revised  to  indicate 
that  such  monitoring  is  the 
responsibility  of  the  states  and  not  the 
federal  insi^tor. 

Dated:  October  27, 1983. 

CW.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

(FR  Doc  83-29714  Filed  ll-l-H;  a:4S  am) 
BNJJNQ  COOE  S410-(»-M 


7CFR  Part  906 

Oranges  and  Girapefruit  Grown  in 
Texas;  Special  Purpose  Exemptkxi 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 


f.  This  interim  rule  permits 
shipment  of  Texas  oranges  and 
grapefniit  mixed  with  other  kinds  of 
&uit,  such  as  apples  and  avocados, 
exempt  bova  certain  container  and  pack 
requirements  under  certain  conditions. 
Such  action  is  designed  to  expand  the 
market  for  such  oranges  and  grapefiiiit 
by  authorizing  another  type  of  special 
purpose  shipment 
DATES:  Effective  date:  November  2. 1983. 

Comments  due:  December  2, 1983. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington.  D.C.  20250. 


KTNMCOMTACTt 

William  J.  Doyle,  Chief.  Fruit  Branch. 
F*V  AMS.  USDA,  Washington.  D.C 
202Sa  telephone  202-447-5875. 

SUPPLEMENTARY  MFORMATNM:  This 

interim  rule  has  been  reviewed  imder 
Secretary's  Memorandum  1512-1  and 
Executive  order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  mariceting  of  the  Texas  orange 
and  grapefinit  crops  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers.  Any  comments  relating  to 
economic  impact  on  small  entities 
should  be  filed  within  the  30  days 
provided. 

This  interim  rule  is  issued  under  the 
marketing  agreement  as  amended,  and 
Order  No.  906.  as  amended  (7  CFR  Part 
906).  regidating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee  and  upon  other  available 
infotmaticML  It  is  hereby  found  that  tins 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Shipment  of  oranges  and  grapefiniit 
mixed  with  other  types  of  fivit  such  as 
apples  and  avocados,  is  not  permitted 
under  current  regulations,  as  such 
shipments  would  not  meet  certain 
container  and  pack  requirements.  This 
rule  would  exempt  such  shipments  from 
such  container  and  pack  requirements 
by  permitting  oranges  and  grapefruit 
mixed  with  other  types  of  fruit  to  be 
shipped  as  special  shipments  under  the 
provisions  specified  in  S  906.42  subject 
to  certain  conditions.  One  such 
condition  is  that  at  least  50  percent  by 
count  of  the  contents  of  any  container 
of  mixed  fruit  be  oranges  and/or 
grapefruit.  The  purpose  of  this  condition 
is  to  ensure  that  Texas  oranges  and 
grapefruit  are  prominently  featured  in 
mixed  packs  of  fivit  Another  condition 
is  that  such  mixed  fiwt  shipments  be 
made  in  containers  not  larger  than  the 
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7/10  bushel  carton,  ki  that  containers 
larger  than  such  carbon  are  considered 
unsuitable  for  this  tjrpe  of  shipment.  The 
other  condition  estabUshes  minimum 
grade  requirements  for  both  grapehiiit 
(U.S.  No.  1),  and  oranges  (a  modified 
U.S.  Combination  grade).  This  condition 
recognizes  that  suchi  mixed  fruit  packs 
are  a  special  type  of!  shipment  intended 
for  a  distinct  marketj  which  demands 
high  quality  fruit.  Grapefruit  and 
oranges  in  such  ship|nents  would  also 
be  subject  to  the  current  minimum  size 
assessments,  and  inspection  and 
certiRcation  requireoients.  This  action  is 
intended  to  expand  l^e  market  for 
Texas  oranges  and  grapefruit. 

It  is  found  that  it  it  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  interim  riile  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  becausie  of  insufficient 
time  between  the  dal  e  when  information 
became  available  up  an  which  this  rule 
is  based  and  the  effective  date 
necessary  to  effectua  e  the  declared 
purposes  of  the  Act.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  this  rule  at  an 
open  meeting.  Handlers  have  been 
apprised  of  this  rule'*  provisions  and  the 
effective  time.  The  1983-84  Texas 
orange  and  grapefruit  shipping  season 
has  already  begun,  a  id  handlers  need  to 
make  use  of  this  rule  s  provisions  as 
soon  as  possible.  This  rule  relieves 
restrictions  on  the  haindling  of  oranges 
and  grapefruit,  and  it  provides  30-day 
comment  period.  A  Iqnger  comment 
period  would  be  con^ary  to  the  public 
interest,  as  any  comiients  on  the  effect 
of  the  rule  need  be  received  within  30 
days,  so  that  any  nedessary  changes  can 
be  made  promptly  toienhance  orderly 
marketing  of  Texas  citrus.  All  comments 
received  will  be  considered  prior  to 
flnalization  of  this  inl  erim  rule. 

List  of  Subjects  in  7  CFR  Part  906 


Marketing  agreem^ts 
Oranges,  Grapefruit, 


and  orders, 
Texas. 


PART  906— {AMENDED] 

Therefore,  §  906.120(c)  of  Subpart— 
Rules  and  Reguiationp  (§§  906.120- 
906.151)  is  amended  by  adding  a  new 
paragraph  (c)(4)  and  py  revising  current 
paragraph  (e)  to  readies  follows: 

9  906. 120    FniH  nrnndl  from  regulations. 


(c)  *  *  • 

(4)  Oranges  and  grapefruit  may  be 
handled  exempt  from' container  and 
pack  regulations  issued  pursuant  to 


§  906.40(d),  under  the  following 
conditions: 

(i)  Such  oranges  and/or  grapefruit  are 
mixed  with  other  types  of  fruit; 

(ii)  Such  oranges  and/or  grapefruit 
constitute  at  least  50  percent,  by  count, 
of  the  contents  of  any  container,  and 
any  such  container  is  not  larger  than  a 
Vio  bushel  carton;  and- 

(iii)  Such  grapefruit  grade  at  least  U.S. 
No.  1,  and  such  oranges  grade  at  least 
U.S.  Combination  (with  not  less  than  60 
percent,  by  count,  of  the  oranges  in  any 
lot  grading  at  least  U.S.  No.  1). 

(e)  Terms.  The  term  "bushel"  means  a 
unit  of  measure  equivalent  to  2,150.42 
cubic  inches;  the  term  "level  full"  means 
that  the  fruit  is  level  with  the  top  edge  of 
the  bottom  section  of  the  carton;  the 
term  "six-pack"  means  any  container 
with  a  capacity  of  one-fourth  of  a 
bushel,  the  term  "basket"  means  any 
container  made  of  interwoven  material: 
the  term  "closed"  means  closed  in 
accordance  with  good  commercial 
practices;  and  terms  relating  to  grade 
mean  the  same  as  in  the  U.S.  Standards 
for  Grades  of  Grapefruit  (Texas  and 
States  other  than  Florida,  California, 
and  Arizona)  (7  CFR  51.620-51.653).  or  in 
the  U.S.  Standards  for  Grades  of 
Oranges  (Texas  and  States  ojher  than 
Florida,  California,  and  Arizona)  (7  CFR 
51.680-51.714). 

(Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  28, 1983. 
Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agriculture  Marketing  Service. 

|FR  Doc.  S3-297eo  Filed  11-1-83;  8:45  amj 
nUJNG  CODE  3410-03-M 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  114 

(Notice  1963-28] 

Nonpartisan  Communications  by 
Corporations  and  Labor  Organizations 

agency:  Federal  Election  Commission. 
action:  Final  rule;  Transmittal  of 
Regulations  to  Congress. 

summary:  The  Federal  Election 
Commission  regulations  at  11  CFR  114.3 
and  114.4  governing  contributions  and 
expenditures  by  corporations  and  labdT 
organizations  for  nonpartisan 
communications  have  been  revised  and 
transmitted  to  Congress  pursuant  to  2 
U.S.C.  438(d).  The  revisions  were 
initiated  in  response  to  issues  raised  in 
several  advisory  opinions  which  the 
Commission  has  issued  in  this  area. 


The  revisions  clarify  the  classes  of 
persons  to  whom  nonpartisan 
commimications  may  be  made  under 
each  section  and  indicate  the  types  of 
communications  which  are  permissible. 
They  also  expand  the  types  of 
publications  which  may  be  distributed 
to  the  general  public  by  corporations 
and  labor  organizations  to  include 
nonpartisan  voting  records  and  voter 
guides.  Further  information  on  the 
revised  regulations  is  contained  in  the 
supplementary  information  which 
follows. 

EFFECTIVE  DATE:  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  2  U.S.C.  438(d). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street,  N.W.. 
Washington,  D.C.  20463,  (202)  523-4143 
or  (800)  824-9530. 

SUPPI^MENTARY  INFORMATION:  The 

Commission  has  considered  public 
comments  received  in  response  to  its 
Advance  Notice  of  Proposed 
Rulemaking  (45  FR  56349;  August  25. 
1980)  and  Notice  of  Proposed 
Rulemaking  (46  FR  44964;  September  8, 
1981).  The  proposed  regulations  were 
first  transmitted  to  Congress  on  March 
1, 1983.  (48  FR  9236;  March  4, 1983);  but 
were  withdrawn  on  April  21, 1983,  to 
seek  further  public  comment  (48  FR 
17566;  April  22, 1983).  Following  the 
close  of  the  comment  period  on  the 
Commission's  Second  Notice  of 
Proposed  Rulemaking  (48  FR  17567; 
April  22, 1983),  the  Commission  held  a 
second  round  of  public  hearings  on 
August  9  and  10, 1983. 

The  Commission  notes  that  many 
commentors  raised  issues  that  cannot  be 
resolved  in  the  context  of  this 
rulemaking.  For  instance,  concern  was 
expressed  over  perceived  differences 
between  the  Commission's  proposed 
rules  and  those  of  the  Internal  Revenue 
Service  in  this  area.  While  efforts  have 
been  made  to  make  the  Commission's 
rules  consistent  with  those  of  the  IRS, 
any  remaining  differences  result  from 
the  fact  that  the  mandate  and 
jurisdiction  of  each  agency  is  different. 
See,  2  U.S.C.  438(f).  Concern  was  also 
raised  regarding  the  inclusion  of 
corporations  that  are  exempt  from 
federal  taxation  under  section  501  (c)  (3) 
or  (c)  (4)  of  the  Internal  Revenue  Code. 
However,  the  Act  does  not  specifically 
exclude  such  nonprofit  corporations 
from  the  broad  prohibition  against 
contributions  and  expenditures  by 
corporations  in  connection  with  federal 
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elections.  As  that  statutory  prohibition 
is  the  basis  for  these  regulations,  the 
Commission  may  not  exempt  nonprofit 
corporations  from  the  scope  of  the 
regulations  in  the  absence  of  a  clear 
legislative  intent  to  do  so. 

2  U.S.C.  438(d)  requires  that  any  rule 
or  regulation  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  Title  2,  United  States  Code,  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  prior  to  final  promulgation. 
The  following  regulations  were 
transmitted  to  Congress  on  October  27. 
1983. 

Explanatioa  and  JustificadoD  of  11 CFR 
114.3  and  114.4. 

Section  114.3  Disbursements  for 
Communications  in  Connection  with  a 
Federal  Election  to  Restricted  Class. 

Section  114.3(a)  General. 

Paragraph  (a)(1)  sets  forth  the  basic 
rule  of  2  U.S.C.  441b{b)(2)(A),  which 
allows  corporations  and  labor 
organizations  to  communicate  with  their 
restricted  class  on  any  subject.  A 
corporation's  restricted  class  includes 
its  stockholders,  executive  and 
administrative  personnel  and  their 
families.  The  restricted  class  of  labor 
organizations  has  been  redefined  in  this 
paragraph  to  include  the  organizations' 
executive  and  administrative  personnel 
and  their  families,  as  well  as  members 
and  their  families.  This  inclusion  is 
consistent  with  the  legislative  intent 
"that  unions,  insofar  as  they  are 
employers,  stand  in  the  same  shoes  as 
corporations."  See,  generally,  H.R.  Conf. 
Rep.  No.  1057,  94th  Cong.,  2d  Sess.  64 
(1976). 

This  paragraph  also  distinguishes 
between  the  communications  that  may 
be  made  to  the  restricted  class  and 
those  that  may  be  made  to  the  general 
public  as  permitted  under  11  CFR  114.4. 
Finally,  language  has  been  added  to 
paragraph  (a)(1)  to  make  it  clear  that 
national  banks  and  corporations 
organized  pursuant  to  a  Congressional 
enactment  may  not  make  contributions 
or  expenditures  for  partisan 
communications  to  the  general  public  in 
connection  with  any  election,  including 
State  and  local  elections. 

Paragraph  (a)(2)  clarifies  the 
application  of  %  114.3  to  incorporated 
membership  organizations,  incorporated 
trade  associations,  incorporated 
cooperatives,  and  corporations  without 
capital  stock.  The  restricted  class  of 
these  organizations  has  been  redefined 
to  include  families  of  members.  This 
addition  is  consistent  with  the 
provisions  defining  the  restricted  classes 
of  corporations  and  unions  under  2 


U.S.C.  441b.  both  of  which  inchide 
families. 

Section  114.3  (b)  Reporting  Partiaan 
Communications. 

This  paragraph  generally  follows 
current  S  114.3(b)  while  clarifying  which 
disbursements  for  communications  to 
the  restricted  class  must  be  reported. 

Section  114.3(c)    Means  of  Making 
Partisan  Communications. 

This  paragraph  generally  follows 
current  S  114.3(c),  but  explains  that  the 
kinds  of  commiuiications  listed  in  this 
subsection  are  examples  of  those  for 
which  disbursements  must  be  reported 
under  paragraph  (b). 

Section  114.3(c)(1)    Partisan 
Publications. 

Paragraph  (c)(1)  generally  follows 
current  S  114.3(c)(1).  However, 
section  (c)(l)(ii)  has  been  revised  to  state 
that  a  corporation  or  labor  organization 
may  use  brief  quotations  from  speeches 
or  other  materials  prepared  by  a 
candidate  in  expressing  its  own  views 
under  this  section. 

Section  114.3(c)(2)    Partisan  Candidate 
and  Party  Appearances. 

Paragraph  (c)(2)  expands  current 
S  114.3(c)(2)  by  eliminating  the 
requirements  that  a  meeting  at  which  a 
candidate  or  party  representative 
appears  to  address  members  of  the 
sponsor's  restricted  class  be  one  that  is 
"regularly  scheduled"  and  "primarily 
held  for  other  purposes."  In  addition, 
this  paragraph  now  permits  the  presence 
of  employees  who  are  outside  the 
restricted  class,  a  limited  number  of 
invited  guests  and  observers,  and 
representatives  of  the  news  media  at 
such  meetings.  At  the  Commission's 
public  hearing  on  these  regulations  the 
presence  of  such  persons  was  described 
as  a  necessary  element  of  such  meetings 
and,  therefore,  the  Commission  was 
urged  to  provide  an  exception  for  them 
under  this  section.  The  Commission 
notes,  however,  that  this  provision  is 
limited  to  those  employees  necessary  to 
administer  the  meeting.  Simileirly.  the 
presence  of  invited  guests  and  observers 
is  limited  to  speakers,  recipients  of 
awards,  and  other  persons  specially 
invited  to  attend  such  a  meeting  and  is 
not  intended  to  permit  a  sponsor  to 
invite  large  numbers  of  persons  outside 
the  solicitable  class,  such  as  rank  and 
file  employees  of  a  corporation,  whose 
presence  would  otherwise  trigger  the 
rules  governing  nonpartisan 
appearances  under  S  114.4. 


Section  114.3(c)(3)    Partisan  Phone 
Banks. 

Paragraph  (c)(3)  generally  foUowi 
current  f  114.3(c)(3). 

Section  114.3(c)(4)    Partisan 
Registration  and  Get-Out-The-  Vote 
Drives. 

Paragraph  (cH4)  generally  follows 
current  i  114.3(c)(4). 

Section  114.4    Expenditures  for 
Communications  in  Connection  with  a 
Federal  Election  to  the  Restricted  Class 
and  the  General  Public. 

Section  114.4(a)    Nonpartisan 
Communications  by  a  Corporation  or 
Labor  Organization  to  its  Restricted 
Class. 

Section  114.4(a)(1)    General 

Paragraph  (a)(l)(i)  makes  dear  that 
corporations  and  labor  organizations 
may  make  the  nonpartisan 
communications  permitted  under  this 
section  just  to  their  restricted  class  if 
they  so  choose.  It  also  clarifies  the 
distinction  between  this  section  and 
§  114.3.  which  describes 
communications  that  may  only  be  made 
to  the  restricted  class.  As  in  §  114.3,  this 
section  adds  "executive  and 
administrative  personnel"  to  the 
restricted  class  of  labor  organizations. 

Paragraph  (a)(l)(ii)  was  added  to 
clarify  the  application  of  this  section  to 
incorporated  membership  organizations, 
incorporated  trade  associations, 
incorporated  cooperatives  and 
corporations  without  capital  stock. 
These  organizations  are  treated  as 
corporations  for  the  purpose  of  making 
the  conmiunications  to  the  general 
public  permitted  under  S  114.4  (b)  and 
(c).  As  in  S  114.3,  the  restricted  class  of 
these  organizations  has  been  expanded 
to  include  families  of  members. 

Section  114.4(a)(2)    Nonpartisan 
Candidate  and  Party  Appearances  on 
Corporate  Premises  or  at  a  Meeting. 
Convention  or  Other  Function. 

This  section  generally  follows  current 
§  114.4(b)(1)  but  has  been  revised  to 
include  meetings,  conventions  or  other 
functions  sponsored  by  the  corporation, 
regardless  of  whether  they  are  held  on 
corporate  premises.  Also,  the  category 
of  Presidential  and  Vice  Presidential 
candidates  that  may  request  to  appear 
at  such  meetings  is  more  specifically 
defined  under  paragraph  (a)(2)(ii)  than 
in  the  current  regulations  to  reduce  the 
burden  on  sponsoring  organizations  that 
must  provide  a  forum  under  this  rule. 

It  should  be  noted  that  the  operation 
of  this  subsection  involves  appearances 
in  connection  with  a  federal  election. 
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Such  appearances  can  be  distinguished 
from  those  in  which  afi  incumbent,  who 
may  also  be  a  "candi4ate"  under  the 
Act.  is  requested  to  appear  in  his  or  her 
capacity  as  an  officeholder  at  a  public 
meeting  sponsored  by  a  corporation  or 
labor  organization.  If  the  discussion  at 
the  meeting  is  limited  to  issues  of 
concern  to  the  sponsoring  organization 
or  its  industry  and  avoids  any  reference 
to  campaign  activity,  the  sponsor  may 
finance  the  meeting  without  triggering 
the  "same  opportunity  to  appear" 
requirements  of  this  paragraph.  See  e.g., 
Advisory  Opinion  l^p-22. 

Section  114.4(a)(3)    Nonpartisan 
Candidate  and  Party  Appearances  on 
Labor  Organization  Premises  or  at  a 
Meeting,  Convention  i)r  Other  Function. 

This  section  generally  follows  current 
i  114.4(b](2]  and.  like  §  114.4(a)(2),  has 
been  expanded  to  include  nonpartisan 
candidate  and  party  a|}pearances  at 
meetings,  conventions  or  other  fimctions 
sponsored  by  the  labor  organization 
which  are  not  held  on  jits  premises. 

Section  114.4(b)    Nonpartisan 
Communications  by  Oprporations  and 
Labor  Organizations  tip  the  General 
Public. 

Section  114.4(b)(1)    Oenerai 

This  paragraph  clarjfies  that  the 
communications  described  in  \  114.4(b) 
may  be  made  to  the  general  public.  It 
also  permits  the  spon^r  of  a 
communication  made  iinder  this  section 
to  identify  itself  or  include  its  logo  on 
materials  prepared  and  distributed 
under  this  section,  consistent  with  the 
Commission's  decisioi  i  in  Advisory 
Opinion  1980-55. 

Section  114.4(b)(2)    N  onpartisan 
Registration  and  Votii  g 
Communications. 

This  paragraph  has  peen  added  to 
incorporate  the  Commission's  decision 
in  Advisory  Opinion  1B80-20  into  the 
regulations.  It  broadens  the  class  of 
persons  to  whom  a  nonpartisan 
registration  or  voting  (^ommimication 
may  be  made  to  include  members  of  the 
general  public.  Under  current 
S  114.4(c)(1),  such  communications  are 
limited  to  employees  df  the  corporation 
or  labor  organization.  I 

Paragraph  (b)(2)(i)  c|)ntains  three 
factors  that  the  Commission  may 
consider  in  determining  whether  a 
communication  made  tinder  this  section 
is  nonpartisan.  The  first  two  factors 
generally  follow  current  i  114.4(c)(l)(ii) 
but  permit  the  list  of  candidates,  if 
included,  to  name  only  those  running  for 
a  particular  seat  or  office  rather  than 
requiring  the  sponsor  to  print  all  the 


candidates  on  the  official  ballot.  The 
third  factor  generally  follows  current 
$  114.4(c)(l)(i). 

Paragraph  (b)(2)(ii)  exptmds  the  list  of 
media  through  which  a  communication 
may  be  made  under  this  section  from 
that  set  forth  in  current  §  114.4(c)(1). 

Section  114.4(b)(3)    Official 
Registration  and  Voting  Information. 

This  subsection  generally  follows  the 
provisions  of  current  S  114.4(c)(2). 
Paragraph  (b)(3)(iii)  has  been  included 
consistent  with  the  Commission's 
decision  in  Advisory  Opinion  1980-55. 
That  paragraph  provides  that  a 
corporation  or  labor  organization  may 
donate  funds  to  State  or  local  election 
adminisfrators  to  pay  for  the  printing 
and  distribution  costs  of  official 
registration  materials  and  voter 
information. 

Section  114.4(b)(4)    Voting  Records. 

This  paragraph  permits  corporations 
and  labor  oi^ganizations  to  prepare  and 
distribute  nonpartisan  voting  records 
which  contain  a  factual  recital  of  an 
incumbent's  or  candidate's  vote  on  bills 
and  other  measures.  Voting  records  that 
contain  indices  or  scores  of  votes  on 
specific  issues  would  be  permissible  if 
they  are  based  on  an  individual's  actual 
vote  on  a  bill  or  other  legislative 
measure.  The  preparation  and 
distribution  of  such  voting  records  under 
this  subsection  may  not  be  for  the 
purpose  of  influencing  a  Federal 
election. 

Section  114.4(b)(5)    Voter  Guides. 

Under  paragraph  (b)(5)(i), 
corporations  and  labor  organizations 
may  prepare  and  distribute  nonpartisan 
voter  guides  which  describe  a 
candidate's  position  on  campaign  issues. 
Corporations  and  labor  organizations 
may  submit  questions  to  candidates  on 
one  or  more  campaign  issues  and  then 
print  their  responses.  To  ensure  the 
noripartisanship  of  such  pubhcations, 
this  subsection  lists  six  factors  which 
the  Commission  may  consider  in 
determining  whether  a  particular  voter 
guide  is  nonpartisan.  These  factors  are 
intended  to  be  illustrative,  not 
exhaustive,  and  are  based  in  part  upon 
factors  articulated  by  the  Internal 
Revenue  Service  in  Revenue  Rulings  78- 
248  and  80-282.  The  first  factor  in 
paragraph  (b)(5)(i)(A)  is  whether  the 
questionnaires  are  sent  to  all  candidates 
running  for  a  particular  office.  With 
regard  to  Presidential  and  Vice 
Presidential  candidates  however,  only 
those  candidates  seeking  a  major  party's 
nomination  or  who  are  on  the  general    — 
election  ballot  ip  enough  States  to  win  a 
majority  of  the  electoral  votes  need  be 


included.  While  permitting  the 
sponsoring  oiganization  to  impose 
restrictions  on  the  length  of  the 
candidates'  responses,  paragraph 
(b)(5)(i)(B)  requires  that  the  sponsor 
reprint  the  candidates'  responses 
without  change  or  additional  comment 
If  the  candidates'  responses  exceed  the 
stated  word  limit  the  sponsor  may 
choose  to  print  the  responses  either  in 
their  entirety  or  after  deleting  that  part 
of  each  response  which  exceeds  the 
word  limit. 

Furthermore,  under  paragraph 
(b)(5)(i)(C),  the  Commission  may 
consider  whether  the  wording  of  the 
questions  is  slanted  to  suggest  the 
sponsor's  viewpoint  on  any  issue.  The 
next  factor,  in  paragraph  (b)(5)(i)(D). 
concerns  whether  the  voter  guide 
expresses  an  editorial  opinion  or 
indicates  support  for  or  opposition  to 
any  candidate  or  political  party. 
Paragraph  (b)(5)(i)(E)  would  permit  the 
inclusion  of  biographical  information  on 
each  candidate  in  the  voter  guide,  such 
as  schools  attended,  degrees  earned, 
past  employment  and  any  office  held. 
The  sponsoring  organization  would  also 
be  allowed  to  limit  the  number  of  words 
on  this  information.  Finally,  paragraph 
(b)(5)(i)(F)  concerns  whether  the  voter 
guide  is  distributed  in  the  geographic 
area  in  which  the  sponsoring 
organization  normally  operates. 

Paragraph  (b)(5){ii)  follows  current 
S  114.4(c)(3).  The  reference  to  civic  and 
nonprofit  organizations  in  the  current 
provisions  of  S  114.4(c)(3)  has  been 
changed  to  "nonprofit  organization 
which  is  exempt  from  federal  taxation 
under  26  U.S.C.  501(c)  (3)  or  (4)  and 
which  does  not  support,  endorse  or 
oppose  candidates  or  poUtical  parties." 
Publications  obtained  from  such 
organizations  need  not  comply  with  the 
guidelines  set  forth  at  paragraphs 
(b)(5)(i)  (A)  through  (F);  however,  they 
may  not  favor  one  candidate  or  political 
party  over  another. 

Section  114.(c)    Nonpartisan 
Registration  and Get-Out-The-Vote 
Drives. 

Section  114.(c)(l)    Requirements  for 
Conducting  Nonpartisan  Drives. 

This  paragraph  generally  follows 
current  §  114.4(d).  References  to  civic 
and  nonprofit  organizations  in  the 
current  provisions  of  §  114.4(d)  have 
been  changed  in  the  revised  regulations 
to  "nonprofit  organization  which  is 
exempt  from  federal  taxation  under  26 
U.S.C.  501(c)  (3)  or  (4)  and  which  does 
not  support,  endorse  or  oppose 
candidates  or  poUtical  parties."  In 
addition,  this  paragraph  now  permits  co- 
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sponsorship  by  a  State  or  local  election 
agency.  To  meet  the  requirement  that 
the  drive  be  "conducted"  by  the  tax- 
exempt  oi^anization  or  election  agency, 
one  or  more  persons  from  such  co- 
sponsors  must  participate  in  the 
administration  of  the  drive.  This 
requirement  does  not  preclude,  however, 
the  presence  of  corporate  or  labor 
organization  personnel  or  members  to 
assist  in  the  activity.  Paragraph  (c)(l)(ii) 
allows  corporations  and  labor 
organizations  to  set  up  a  table  or  rack 
on  their  own  premises  for  distributing 
official  voting  information  without  co- 
sponsorship  with  a  tax-exempt 
organization. 

Section  114.4(c)(2)    Donation  of  Funds. 

This  paragraph  incorporates  the 
Commission's  decision  in  Advisory 
Opinion  1980-55  into  the  regulations  by 
providing  that  corporations  and  labor 
organizations  may  donate  funds  to  State 
or  local  election  administrators  and 
nonpartisan  tax-exempt  organizations  to 
defray  the  costs  of  registration  and 
voting  drives  conducted  by  such 
officials  and  organizations. 

Section  114.4(c)(3)    Use  of  Personnel 
and  Facilities. 

This  paragraph  generally  follows  the 
provisions  of  current  §  114.4(d)(3). 

Section  114.4(c)(4)    When  Co- 
sponsorship  Not  Required. 

This  paragraph  has  been  added  to 
incorporate  the  Commission's  decision 
in  Advisory  Opinion  1980-45.  Pursuant 
to  this  paragraph,  a  nonpartisan  tax- 
exempt  organization  may  conduct 
registration  and  voting  drives  without 
the  need  for  a  co-sponsor. 

Section  114.4(c)(5)    Identification  of 
Drive  Sponsors. 

This  paragraph  requires  that  any 
materials  produced  for  use  in  connection 
with  a  registration  or  get-out-the-vote 
drive  aimed  at  the  general  public 
contain  the  names  of  all  the  sponsors  of 
the  drive. 

Section  114.4(d)    Incorporated 
Membership  Organizations, 
Incorporated  Trade  Associations, 
Incorporated  Cooperatives  and  - 
Corporations  Without  Capital  Stock. 

This  paragraph  permits  corporations 
without  capital  stock,  and  incorporated 
membership  organizations,  trade 
associations  and  cooperatives  to  invite 
candidates,  their  representatives  or  the 
representatives  of  political  parties  to 
address  the  members  or  employees  of 
the  organization  subject  to  the 
requirements  of  9  114.4(a)(2). 


Confonning  Amendments 

Several  conforming  amendments  have 
been  made  to  other  sections  of  Part  114. 
These  amendments  reflect  the  addition 
of  a  labor  organization's  executive  and 
administrative  personnel  and  the 
families  of  members  of  a  membership 
organization  to  the  restricted  class  of 
each  type  of  organization. 

list  of  Subjects  bi  11 CFR  Part  114 

Business  and  industry.  Elections. 
Labor. 

11  CFR  Part  114  is  amended  as 
follows: 

1.  By  revising  H  114.3  and  114.4 
paragraphs  (a)-(d)  as  follows: 


9114J    nsbursMiMnlsfor 
communtesMoiis  In  coiwctloin 
Federal  stodion  to  rsstrfcted  I 

(a)  General.  (1)  A  corporation  may 
make  communications  including 
partisan  communications  to  its 
stockholders  and  executive  or 
adminisfrative  persoimel  and  their 
families  on  any  subject  A  labor 
organization  may  make  commimications 
including  partisan  communications  to  its 
members  and  executive  or 
administrative  personnel  and  their 
families  on  any  subject.  Corporations 
and  labor  organizations  may  also  make 
the  nonpartisan  communications 
permitted  under  11  CFR  114.4  to  their 
restricted  class  or  any  pari  of  that  class. 
No  corporation  or  labor  organization 
may  make  contributions  or  expenditiu%s 
for  partisan  communications  to  the 
general  public  in  connection  with  a 
federal  election  and  no  national  bank  or 
corporation  organized  by  authority  of 
any  law  of  Congress  may  make 
contributions  or  expenditures  for 
partisan  communications  to  the  general 
pubUc  in  connection  with  any  election  to 
any  political  office  including  any  State 
or  local  office. 

(2)  An  incorporated  membership 
organization,  incorporated  trade 
association,  incorporated  cooperative  or 
corporation  without  capital  stock  may 
communicate  with  its  members  and 
executive  or  administrative  personnel, 
and  their  families,  as  permitted  in  11 
CFR  114.3  (a)(1)  and  (c).  and  shaU  report 
disbursements  for  partisan 
communications  to  the  extent  required 
by  11  CFR  100.8(b)(4)  and  104.6. 

(b)  Reporting  Partisan 
Communications.  Disbursements  for 
partisan  communications  made  by  a 
corporation  to  its  stockholders  and 
executive  or  administrative  personnel 
and  their  families  or  by  a  labor 
organization  to  its  members  and 
executive  or  administrative  personnel 
and  their  families  shall  be  reported  to 


the  extent  required  by  11  CFR  100.8(bX4) 
and  104.8. 

(c)  Means  of  Making  Partisan 
Communications.  The  means  of  maUgg 
partisan  commimications  for  which 
disbnrsements  most  be  reported  under 
11  CFR  114^)  include,  but  are  not 
limited  to.  the  examples  set  forth  in  11 
CFR  114.3(c)  (1)  through  (4). 

(1)  Partisan  Publications.  Printed 
material  of  a  partisan  nature  may  be 
distributed  by  a  corporation  to  its 
stockholders  and  executive  or 
administrative  personnel  and  dieir 
families  or  by  a  labor  organization  to  its 
members  and  executive  or 
administrative  personnel  and  their 
families,  provided  that 

(i)  The  material  is  produced  at  die 
expense  of  the  corporation  or  labor 
oiganization:  and 

(ii)  The  material  constitutes  a 
communication  of  the  views  of  the 
corporation  or  the  labor  organization, 
and  is  not  the  repubUcation  or 
reproduction  in  whole  or  in  part,  of  any 
broadcast  transcript  or  tape  or  any 
written,  graphic,  or  other  form  of 
campaign  materials  prepared  by  the 
candidate,  his  or  her  campaign 
committees,  or  their  authorized  agents. 
A  corporation  or  labor  organization 
may,  under  this  section,  use  brief 
quotations  from  speeches  or  other 
materials  of  a  candidate  that 
demonstrate  the  candidate's  position  as 
part  of  the  corporation's  or  labor 
organization's  expression  of  its  own 
views. 

(2)  Partisan  Candidate  and  Party 
Appearances.  A  corporation  may  allow 
a  candidate  or  party  representative  to 
address  its  stockholders  and  executive 
or  administrative  personnel  and  their 
families,  at  a  meeting,  convention  or 
other  function  of  the  corporation.  A 
labor  oiganization  may  allow  a 
candidate  or  party  representative  to 
address  its  members  and  executive  or 
administrative  personnel,  and  their 
families,  at  a  meeting,  convention  or 
other  function  of  the  labor  organization. 
Employees  outside  the  restricted  class  of 
the  corporation  or  labor  organization 
who  are  necessary  to  administer  the 
meeting,  .limited  invited  guests  and 
observers,  and  representatives  of  the 
news  media  may  also  be  present  during 
a  candidate  or  party  representative 
appearance  under  this  section.  The 
candidate  or  party  representative  may 
ask  for  contributions  to  his  or  her 
campaign  or  party,  or  ask  that 
contributions  to  the  separate  segregated 
fund  of  the  corporation  or  labor 
oiganization  be  designated  for  his  or  her 
campaign  or  party.  'Hie  incidental 
solicitation  of  persons  outside  the 
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corporation's  or  labon  organization's 
restricted  class  who  ipay  be  present  at 
the  meeting  as  permitted  by  this  section 
will  not  be  a  violation  of  11  CFR 
114.5tg).  1^ 

(3)  Partisan  Phone  Banks.  A 
corporation  may  establish  and  operate 
phone  banks  to  comnlunicate  with  its 
stockholders  and  executive  or 
administrative  persoiiiel,  and  their 
families,  urging  them  to  register  and/or 
vote  for  a  particular  candidate  or 
candidates,  and  a  labor  organization 
may  establish  and  operate  phone  banks 
to  communicate  with  (ts  members  and 
executive  or  administrative  personnel, 
and  their  families,  urging  them  to 
register  and/or  vote  f^r  a  particular 
candidate  or  Candida les. 

(4)  Partisan  Registiption  and  Get- 
Out-The-Vote  Drives.  JA  corporation 
may  conduct  registration  and  get-out- 
the-vote  drives  aimed  at  its  stockholders 
and  executive  or  administrative 
personnel,  and  their  families,  or  a  labor 
organization  may  confluct  registration 
and  get-out-the-vote  crives  aimed  at  its 
members  and  executive  or 
administrative  person|iel.  and  their 
families.  Registration  $nd  get-out-the- 
vote  drives  include  providing 
transportation  to  the  polls.  Such  drives 
may  be  partisan  in  that  individuals  may 
be  urged  to  register  w|th  a  particular 
party  or  to  vote  for  a  darticular 
candidate  or  candidates,  but  assistance 
in  registering  or  voting  may  not  be 
withheld  or  refused  on  a  partisan  basis, 
and  if  transportation  dr  other  services 
are  offered  in  connection  with  a 
registration  or  get-outf  he-vote  drive, 
such  transportation  ori services  may  not 
be  withheld  or  refused  on  a  partisan 
basis.  I 

§  114.4  EjqMndttures  f ^  Communications 
in  Connectkm  wttti  a  Fa^lwal  Election  to  ttw 
Restricted  Ctaae  and  tM  General  Public 

(a)  Nonpartisan  Communications  by  a 
Corporation  or  Labor  prganization  to  its 
Employees  or  its  Restricted  Class.  (1) 
General,  (i)  A  corporation  may  make  the 
nonpartisan  communiiiations  permitted 
under  11  CFR  114.4  (bMand  (c)  to  its 
stockholders,  executiv^  or 
administrative  persongel,  other 
employees,  and  their  families.  A  labor 
organization  may  makfe  such 
communications  to  its  pembers, 
executive  or  administi^tive  personnel, 
other  employees,  and  Iheir  families. 
Communications  which  a  corporation  or 
labor  organization  mai  make  only  to  its 
solicitable  class  are  fo^ind  at  11  CFR 
114.3.  I 

(ii)  An  incorporated  'membership 
organization,  incorporated  trade 
association,  incorporated  cooperative  or 
corporation  without  capital  stock  may 


make  the  communications  permitted 
under  11  CFR  114.4  (b)  and  (c)  to  its 
members?  executive  or  administrative 
personnel,  other  employees,  and  their 
families,  as  provided  by  11  CFR  114.4(d). 
The  organizations  covered  under  this 
section  will  be  treated  as  corporations 
for  the  purpose  of  making 
communications  to  the  general  public 
under  11  CFR  114.4  fb)  and  (c). 

(2)  Nonpartisan  Candidate  and  Party 
Appearances  on  Corporate  Premises  or 
at  a  Meeting,  Convention  or  Other 
Function.  Corporations  may  permit 
candidates,  candidates'  representatives 
or  representatives  of  political  parties  on 
corporate  premises  or  at  a  meeting, 
convention,  or  other  function  of  the 
corporation  to  address  or  meet 
stockholders,  executive  or 
administrative  personnel,  and  other 
employees  of  the  corporation,  and  their 
families,  under  the  conditions  set  forth 
in  11  CFR  114.4(a)(2)  (i)  through  (v). 

(i)  If  a  candidate  for  the  House  or 
Senate  or  a  candidate's  representative  is 
permitted  to  address  or  meet  employees, 
all  candidates  for  that  seat  who  request  - 
to  appear  must  be  given  the  same 
opportunity  to  appear 

(ii)  If  a  Presidential  or  Vice 
Presidential  candidate  or  candidate's 
representative  is  permitted  to  address  or 
meet  employees,  all  candidates  for  that 
office  who  are  seeking  the  nomination  of 
a  major  party  or  who  are  on  the  general 
election  ballot  in  enough  States  to  win  a 
majority  of  the  electoral  votes  and  who 
request  to  appear  must  be  given  the 
same  opportunity  to  appear, 

(iii)  If  representatives  of  a  political 
party  are  permitted  to  address  or  meet 
employees,  representatives  of  all 
political  parties  which  had  a  candidate 
or  candidates  on  the  ballot  in  the  last 
general  election  or  which  are  actively 
engaged  in  placing  or  will  have  a 
candidate  or  candidates  on  the  ballot  in 
the  next  general  election  and  who 
request  to  appear  must  be  given  the 
same  opportunity  to  appear 

(iv)  A  corporation,  its  stockholders, 
executive  or  administrative  personnel, 
or  other  employees  of  the  corporation  or 
its  separate  segregated  fund  shall  make 
no  effort,  either  oral  or  written,  to  solicit 
or  direct  or  control  contributions'by 
members  of  the  audience  to  any 
candidate  or  party  in  conjunction  with 
any  appearemce  by  any  candidate  or 
party  representative  under  this  section; 
and 

(v)  A  corporation,  its  stockholders, 
executive  or  administrative  personnel  or 
other  employees  of  the  corporation  or  its 
separate  segregated  fund  shall  not,  in 
conjunction  with  any  candidate  or  party 
representative  appearance  under  this 
section,  endorse,  support  or  oppose  any 


candidate,  group  of  candidates  or 
political  party. 

(3)  Nonpartisan  Candidate  and  Party 
Appearances  on  Labor  Organization 
Premises  or  at  a  Meeting,  Convention  or 
Other  Function.  A  labor  organization 
may  permit  candidates,  candidates' 
representatives  or  representatives  of 
political  parties  on  the  labor 
organization's  premises  or  at  a  meeting, 
convention,  or  other  function  of  the 
labor  organization  to  address  or  meet 
members,  executive  or  administrative 
personnel,  and  other  employees  of  the 
labor  organization,  and  their  families,  if 
the  conditions  set  forth  in  11  CFR  114.4 
(a)(2)  (i)  through  (iii)  and  11  CFR 
114.4(a)(3)  (i)  and  (ii)  are  met. 

(i)  An  official,  member,  or  employee  of 
a  labor  organization  or  its  separate 
segregated  fund  shall  not  make  any 
effort  either  oral  or  written,  to  solicit  or 
direct  or  control  contributions  by 
members  of  the  audience  to  any 
candidate  or  party  representative  under 
this  section. 

(ii)  An  official,  member,  or  employee 
of  a  labor  organization  or  its  separate 
segregated  fund  shall  not,  in  conjunction 
with  any  candidate  or  party 
representative  appearance  under  this 
section,  endorse,  support  or  oppose  any 
candidate,  group  of  candidates  or 
political  party. 

(b)  Nonpartisan  Communications  by 
Corporations  and  Labor  Organizations 
to  the  General  Public.  (1)  General.  A 
corporation  or  labor  organization  may 
make  the  communications  described  in 
11  CFR  114.4(b)  (2)  through  (5)  to  the 
general  public.  The  corporation  or  labor 
organization  may  include  its  logo  or 
otherwise  identify  itself  as  the  sponsor 
of  the  communication. 

(2)  Nonpartisan  Registration  and 
Voting  Communications.  A  corporation 
or  labor  organization  may  make 
nonpartisan  registration  and  get-out-the- 
vote  communications  to  the  general 
public. 

(i)  For  purposes  of  11  CFR  114.4(b)(2), 
the  following  are  factors  that  the 
Commission  may  consider  in 
determining  whether  a  registration  or 
get-out-the-vote  communication  is 
nonpartisan: 

(A)  It  neither  names  nor  depicts  any 
particufar  candidate(s)  or  it  names  or 
depicts  all  candidates  for  a  particular 
Federal  office  without  favoring  any 
candidate(s)  over  any  other(s); 

(B)  It  names  no  political  party(s) 
except  that  it  may  include  the  political 
party  affiliation  of  all  candidates  named 
or  depicted  under  11  CFR 
114.4(b)(2)(i)(A): 

(C)  It  is  limited  to  urging  acts  such  as 
voting  and  registering  and  to  describing 
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tlie  hours  and  places  of  registration  and 
voting. 

(ii)  A  corporation  or  labor 
organization  may  make  communications 
permitted  under  this  section  through 
posters,  billboards,  broadcasting  media, 
newspapers,  newsletters,  brochures,  or 
similar  means  of  communication  with 
the  general  public. 

(3)  Official  Registration  and  Voting 
Information,  (i)  A  corporation  or  labor 
organization  may  distribute  to  the 
general  public,  or  reprint  in  whole  and 
distribute  to  the  general  public,  any 
registration  or  voting  information,  such 
as  instructional  materials,  which  has 
been  produced  by  the  ofHcial  election 
administrators. 

(ii)  A  corporation  or  labor 
organization  may  distribute  official 
registration-by-mail  forms  to  the  general 
public  if  registration  by  mail  is 
permitted  by  the  applicable  State  law. 

(iii)  A  corporation  or  labor 
organization  may  donate  funds  to  State 
or  local  agencies  responsible  for  the 
administration  of  elections  to  help 
defray  the  costs  of  printing  or 
distributing  registration  or  voting 
information  and  forms. 

(iv)  the  information  and  forms 
referred  to  in  11  CFR  114.4(b)(3)(i) 
through  (iii)  must  be  distributed  in  a 
nonpartisan  manner,  and  the 
corporation  or  labor  organization  may 
not,  in  connection  with  the  distribution, 
endorse,  support,  or  otherwise  promote 
registration  with  or  voting  for  a 
particular  party  or  candidate. 

(4)  Voting  Records.  A  corporation  or 
labor  organization  may  prepare  and 
distribute  to  the  general  public  the 
voting  records  of  Members  of  Congress 
as  long  as  the  preparation  and 
distribution  is  not  for  the  purpose  of 
influencing  a  Federal  election. 

(5)  Voter  Guides. 

(i)  A  corporation  or  labor  organization 
may  prepare  and  distribute  to  the 
general  public  nonpartisan  voter  guides 
consisting  of  questions  posed  to 
candidates  concerning  their  positions  on 
campaign  issues  and  the  candidates' 
responses  to  those  questions.  The 
following  are  factors  that  the 
Commission  may  consider  in 
determining  whether  a  voter  guide  is 
nonpartisan: 

(A)  the  questions  are  directed  to  all  of 
the  candidates  for  a  particular  seat  or 
office,  giving  the  candidates  equal  time 
to  respond,  except  that  in  the  case  of 
Presidential  and  Vice  Presidential 
candidates  the  questions  may  be 
directed  only  to  those  candidates 
seeking  the  nomination  of  a  major  party 
or  to  those  appearing  on  the  general 
election  ballot  in  enough  States  to  win  a 
majority  of  the  electoral  votes; 


(B)  The  voters  guide  reprints  verbatim 
the  responses  of  each  candidate  to 
whom  questions  were  sent,  without  any 
additional  comment  editing,  or 
emphasis,  although  the  sponsoring 
organization  may  impose  limitations  on 
the  number  of  words  per  response  when 
the  questions  are  initially  sent  to  the 
candidates  for  their  comments: 

(C)  The  wording  of  the  questions 
presented  does  not  suggest  or  favor  any 
position  on  the  issues  covered; 

(D)  The  voter  guide  expresses  no 
editorial  opinion  concerning  the  issues 
presented  nor  does  it  indicate  any 
support  for  or  opposition  to  any 
candidate  or  political  party; 

(E)  The  sponsor  may  ask  each 
candidate  to  provide  biographical 
information  such  as  education, 
employment  positions,  offices  held,  and 
community  involvement  and  may 
impose  a  limitation  on  the  number  of 
words  per  submission; 

(F)  lie  voter  guide  is  made  available 
to  the  general  public  in  the  geographic 
area  in  which  the  sponsoring 
organization  normally  operates. 

(ii)  A  corporation  or  labor 
organization  may  distribute  voter  guides 
or  other  types  of  brochures  describing 
the  candidates  or  their  positions  which 
are  obtained  from  a  nonprofit 
organization  which  is  exempt  from 
Federal  taxation  under  26  U.S.C.  501(c) 
(3)  or  (4)  and  which  does  not  support, 
endorse  or  oppose  candidates  or 
political  parties.  Publications  obtained 
from  such  nonprofit  organizations  need 
not  comply  with  the  guidelines  set  forth 
at  11  CFR  114.4(b)(5)(i),  but  they  may 
not  favor  one  candidate  or  political  party 
over  another. 

(c)  Nonpartisan  Registration  and  Get- 
Out-The-Vote Drives.  (1)  Requirements 
for  Conducting  Nonpartisan  Drives,  (i) 
A  corporation  or  labor  organization  may 
support  nonpartisan  voter  registration 
drives  which  are  not  limited  to  its 
restricted  class  if  the  conditions  in 
paragraph  (c)(l)(i)  (A)  through  (C)  of  this 
section  are  met.  A  corporation  or  labor 
organization  may  support  nonpartisan 
get-out-the-vote  drives,  such  as  by 
transporting  people  to  the  polls,  which 
drives  are  not  limited  to  its  restricted 
class  if  the  conditions  of  paragraph 
(c)(l)(i)  (A)  through  (C)  of  this  section 
are  met 

(A)  The  corporation  or  labor 
organization  shall  jointly  sponsor  the 
drives  with  a  nonprofit  organization 
which  is  exempt  from  federal  taxation 
under  26  U.S.C.  501(c}  (3)  or  (4)  and 
which  does  not  support,  endorse  or 
oppose  candidates  or  political  parties,  or 
with  a  State  or  local  agency  which  is 
responsible  for  the  administration  of 
elections;  and 


(B)  The  activities  shall  be  conducted 
by  the  tax-exempt  organization  or  by 
person  authorized  by  a  State  or  local 
agency;  and 

(C)  These  services  shall  be  made 
available  without  regard  to  the  voter's 
political  preference. 

(ii)  For  the  purposes  of  11  CFR 
114.4{c)(l)(i}(B),  a  corporation  or  labor 
organization  which  prdvides  space  on 
the  corporation's  or  labor  organization's 
premises  for  a  table,  rack  or  booth  from 
which  official  registration  or  voting 
information  is  distributed  to  the  general 
public  and  which  provides  its 
employees  or  members  to  aid  in  the 
distribution  of  such  materials,  shall  not 
be  considered  to  be  "conducting"  a 
registration  or  voting  drive. 

(2)  Donation  of  Funds.  A  corporation 
or  labor  organization  may  donate  funds 
to  be  used  for  nonpartisan  registration 
drives  to  State  or  local  agencies 
responsible  for  the  administration  of 
elections  and  to  nonprofit  organizations 
which  are  exempt  from  federal  taxation 
under  26  U.S.a  501(c)  (3)  or  (4)  and 
which  do  not  support  endorse  or  oppose 
candidates  or  political  parties. 

(3)  Use  of  Personnel  and  Facilities.  A 
nonpartisan  tax-exempt  organization,  or 
by  persons  authorized  by  the  State  or 
local  agency,  in  conducting  nonpartisan 
registration  and  get-out-the-vote 
activities,  may  utilize  the  employees  and 
facilities  of  a  corporation  or  the 
employees  or  members  and  facilities  of 
a  labor  organization. 

(4)  When  Co-Sponsorship  Not 
Required.  A  nonprofit  organization  < 
which  is  exempt  from  federal  taxation 
under  28  U.S.C.  501(c)  (3)  or  (4)  and 
which  does  not  support,  endorse  or 
oppose  any  candidates  or  political 
parties  may  conduct  nonpartisan  voter 
registration  and  get-out-Uie-vote 
activities  on  its  own  without  a 
cosponsor. 

(5)  Identification  of  Drive  Sponsors. 
All  materials  prepared  for  distribution  to 
the  general  public  in  connection  with  the 
registration  or  voting  drive  shall  include 
the  full  names  of  all  drive  sponsors. 

(d)  Incorporated  Membership 
Organizations,  Incorporated  Trade 
Associations,  Incorporated 
Cooperatives  and  Corporations  without 
Capital  Stock.  An  incorporated 
membership  organization,  incorporated 
trade  association,  incorporated 
cooperative  or  corporation  without 
capital  stock  may  permit  candidates, 
candidates'  representatives  or 
j^epresentatives  of  political  parties  to 
address  or  meet  members  and 
employees  of  the  organization,  and  their 
families,  on  the  organization's  premises 
or  at  a  meeting,  convention  or  other 
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)y  a  corporation 
executive  or 


function  of  tbe  organi:tetion,  provided 
that  the  conditions  set  forth  in  11  CFR 
114.4(aM2)  (i)  through  ^)  are  met. 
(e)  Nonpartisan  Candidate  Debates. 

•  •  •  •  i 

Conf onniiig  Amendmonts 

2.  By  Revising  §  1144l(a)(2)(i).  (aK2)(ii) 
the  introductory  text  cf  (c).  and  (c)(2)(iv) 
to  read  as  follows: 

$114.1    OafMtlons. 
(a) 

(2) *  *  • 

(i)  Conunnnications 
to  its  stockholders  and  i 
administrative  personliel  and  their 
families  or  by  a  labor  organization  to  its 
members  and  executive  or 
administrative  person>el,  and  their 
families,  on  any  subject: 

(ii)  Nonpartisan  registration  and  get- 
out-the-vote  campai^ik  by  a  corporation 
aimed  at  its  stockholders  and  executive 
or  administrative  personnel  and  their 
families  or  by  a  labor  <>rganization 
aimed  at  its  members  ind  executive  or 
administrative  person)  lel,  and  their 
families; 
•        * 

(c)  "Executive  or  administrative 
personnel"  means  individuals  employed 
by  a  corporation  or  labor  organization 
who  are  paid  on  a  salary  rather  than 
hourly  basis  and  who  pave 
policymaking,  managetial.  professional, 
or  supervisory  responi  ibilities. 

(1)  •  •  * 
(2)*  *  * 

(iv)  Individuals  who  may  be  paid  by 
the  corporation  or  lab<  \t  organization, 
such  as  consultants,  but  who  are  not 
employees,  within  the  meaning  of  28 
CFR  31.3401(c)-l.  of  the  corporation  or 
labor  organization  for  the  purpose  of 
income  withholding  tak  on  employee 
wages  under  Internal  Itevenue  Code  of 
1954.  section  3402. 

*  *  «  *  < 

3.  By  revising  {  114.^(g)(2)  and  (1)  as 
follows: 

§  1 14.5    S«pft>  segrefjated  funds. 

(gl 

(2)  A  labor  organization,  or  a  separate 


ished  by  a  labor 
ted  from  soliciting 


segregated  fund  estab 
organization  is  prohib 
contributions  to  such  t  fund  from  any 
person  other  than  its  iliembers  and 
executive  or  administ^tive  personnel, 
and  their  families. 

•  4  •  * 

(I)  Methods  permitted  by  law  to  labor 
organizations.  Notwithstanding  any 
o^er  law.  any  methoq  of  soliciting 
voluntary  contributioiis  or  of  facilitating 
the  making  of  voluntafy  contributions  to 


a  separate  segregated  fund  established 
by  a  corporation,  permitted  by  law  to 
corporations  with  regard  to  stockholders 
and  executive  or  administrative 
personnel  shall  also  be  permitted  to 
labor  organizations  with  regard  to  their 
members  and  executive  or 
administrative  personnel. 

4.  By  revising  114.7  (a),  (e)  and  (h)  as 
follows: 

§  1 14.7    MemtMfsMp  organizations, 
cooperatives  or  corporations  wittwut 
capital  stock. 

(a)  Membership  organizations, 
cooperatives,  or  corporations  without 
capital  stock,  or  separate  segregated 
funds  established  by  such  persons  may 
solicit  contributions  to  the  fund  from 
members  and  executive  or 
administrative  personnel,  and  their 
families,  of  the  organization, 
cooperative,  or  corporation  without 
capital  stock. 
*        *        •        *        • 

(e)  There  is  no  limitation  upon  the 
number  of  times  an  organization  under 
this  section  may  solicit  its  members  and 
executive  or  administrative  personnel, 
and  their  families. 


(h)  A  membership  organization, 
cooperative,  or  corporation  without 
capital  stock  may  communicate  with  its 
members  and  executive  or 
administrative  personnel,  and  their 
families,  under  the  provisions  of  S  114.3. 

5.  By  revising  S  114.6  (h)  and  (i)  as 
follows: 

§114.8    Trade  associations. 

•  «  *  *  * 

(h)  Communications  other  than 
solicitations.  A  trade  association  may 
make  communications,  other  than 
solicitations,  to  its  members  and  their 
families  under  the  provisions  of  S  114.3. 
When  making  communications  to  a 
member  which  is  a  corporation,  the 
trade  association  may  communicate 
with  the  representatives  of  the 
corporation  wi\h  whom  the  trade 
association  normally  conducts  the 
association's  activities. 

(i)  Trade  association  employees.  (1)  A 
trade  association  may  communicate 
with  its  executive  or  administrative 
personnel  and  their  families  under  the 
provisions  of  S  114.3:  a  trade  association 
may  communicate  with  its  other 
employees  under  the  provisions  of 
S  114.4. 

(2)  A  trade  association  may  solicit  its 
executive  or  administrative  personnel 
and  their  families  under  the  provisions 
of  %  114.5(g);  a  trade  association  may 
solicit  its  other  employees  under  the 
provisions  of  S  114.6. 


(2  U.S.C.  441b.  437d(a)(8)) 
Dated:  October  27. 1983. 

Danny  Lae  McDonald, 

Chairman.  Federal  Election  Commission. 

|FK  Due  83-28843  Kited  11-1-83:  8-46  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  83-CE-53-AD;  Amendment  3»- 
4764) 

Airwortttiness  Directives;  Pilatus 
Britten-Norman  Ltd.  Models  BN-2.  BN- 
2A  and  BN-2B  islander  airplanes 
equipped  with  wing  tip  tanlcs  (Mod  NB/ 
M/364)  except  MKill  Trislander  Series 
Airplanes 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUINMARY:  This  amendment  adopts  a 
new  Airworthiness  Directives  (AD), 
applicable  to  certain  Pilatus  Britten- 
Norman  Ltd..  Models  BN-2.  BN-2A  and 
BN-2B  Islander  airplanes  equipped  with 
wing  tip  tanks  (Mod  NB/M/364)  except 
MKIII  Trislander  Series  airplanes,  which 
requires  changes  to  the  wing  tip  fuel 
tank  selector  switches,  placarding  and 
indicator  lamps.  Two  accidents 
involving  fuel  mismanagement  have  ' 
occurred.  The  modifications  of  the 
switches,  placarding  and  indicators  will 
reduce  the  possibility  of 
mismanagement  of  the  tip  tank  fuel 
system. 

EFFECTIVE  DATE:  December  8, 1983. 
Compliance:  Within  100  hours  time-in- 
service,  but  no  later  than  December  31, 
1983. 

ADDRESSES:  Pilatus  Britten-Norman  Ltd. 
Service  Bulletin  No.  BN-2/SB.157,  dated 
March  14. 1963.  applicable  to  this  AD 
may  be  obtained  from  Pilatus  Britten- 
Norman  Ltd.,  Bembridge,  Isle  of  Wight, 
England.  A  copy  of  this  information  is 
also  contained  in  the  Rules  Docket, 
FAA.  Office  of  Regional  Counsel,  Room 
1558,  601  East  12th  Street  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORIMATION  CONTACT. 
A.  Astorga,  Aircraft  Certification  Staff, 
AEU-100.  Europe.  Africa  and  Middle 
East  Office,  FAA  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.3a30:  or  L  Werth. 
Foreign  FAR  23  Section.  FAA  ACE-109. 
601  East  12th  Street.  Kansas  City. 
Missouri  64106.  Telephone  (816)  374- 
6932. 
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SUPnEMENTANV  mPOHMAJUm.  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  changes  in  the  wing  tip  fuel 
tank  selector  switches,  system 
placarding  and  selection  indicator  lamps 
on  certain  Pilatus  Britten-Norman  Ltd.. 
Models  BN-2.  BN-2A  and  BN-2B 
Islander  Series  airplanes  was  published 
in  the  Federal  Regteter  on  May  31. 1983 
(48  FR  24089.  24090).  The  proposal 
resulted  from  the  findings  of  two 
accident  investigations  which  indicated 
the  pilots  may  not  have  understood 
proper  operation  of  the  fuel  system.  The 
manufacturer  initiated  changes  in  the 
wing  tip  fuel  tank  selector  switches, 
system  placarding  and  selection 
indicator  lamps,  on  aircraft  currently  in 
production  and  made  available  a  kit  and 
instructions  in  Pilatus  &itten-Nonnan 
Ltd.  Service  Bulletin  No.  BN-2/SB.157. 
dated  March  14, 1983,  for  incorporating 
these  changes  on  airplanes  in  service 
with  wing  tip  tanks  (Mod  NB/lM/364) 
installed. 

The  United  Kingdom  Civil  Aviation 
Authority  (UKCAA).  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom 
classiHed  this  Service  Bulletin  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
UKCAA  combined  with  FAA  review  of 
the  pertinent  documentation  in  finding 
compliance  of  the  desi^  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Service  Bulletin  No.  BN-2/SB.157,  dated 
March  14, 1983,  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
the  UKCAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Service  Bulletin  No.  BN-2/SB.157, 
dated  March  14, 1983,  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  Consequently,  an  AD  was 
proposed  which  would  require  changes 
in  the  wing  tip  fuel  tank  selector 
switches,  placarding  and  indicator 
lamps  on  the  affected  airplanes. 

Interested  personr^iave  been  afforded 
an  opportunity  to  comment  on  the 


proposal  No  coraments  or  objections 
were  received  on  the  proposal  or  the 
FAA  deleiiuination  of  the  related  cost  to 
thepuUic. 

The  FAA  has  noted,  however,  diat  to 
insure  clarity  and  full  ooaqiliaoce  with 
the  AD,  r^erence  should  be  made  to  the 
specific  flight  manual  sappiement  that 
must  be  incorported  in  the  fli^t  manual 
of  each  particular  airplane  model.  Also 
a  paragraph  authorizing  incorporation  of 
the  supplements  in  the  AFM  by  a 
certificated  pilot  was  inadvertently 
omitted  fix>m  the  notice.  Thus  the  NmM 
as  published  has  been  changed  by: 

(1)  Inserting  subparagraph  (a)(1) 
immediately  after  paragraph  (a). 

This  paragraph  specifies  the 
supplement  that  must  be  inserted  in  the 
appropriate  airplane  flight  manual  for 
each  of  the  affected  airplanes. 

(2)  Inserting  subparagraph  (a)(2) 
immediately  after  subparagraph  (a)(1). 
This  paragraph  permits  individuals 
holding  a  pilot  certificate  to  accomplish 
the  flight  manual  revision. 

The  costs  that  are  associated  with  this 
AD  are  estimated  to  be  $140  for  each  of 
the  34  airplanes  in  service.  The  total  is 
estimated  to  be  $4,760.  For  these 
reasons,  the  rule  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

Accordingly,  the  rule  is  adopted  with 
the  above  discussed  changes. 

List  of  Subjects  in  14  CFR  Part  39 


Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Pilatus  BiittsD-Nannan  Ltd:  Applies  to 
Models  BN-2.  BN-2A  and  BN-2B 
Islander  Series  Airplanes  equipped  with 
wing  tip  tanlcs  (Mod  NB/M/384) 
certificated  in  any  category  except  BN- 
2A  MKni  Series  Trislander  Airplanes. 
Compliance:  Required  within  100  hours 
time-in-service  after  the  effective  date  of  this 
AO.  but  no  later  than  December  31, 1983. 
unless  already  accomplished. 

To  preclude  fuel  mismanagement  and 
possible  fuel  starvation,  accomplish  the 
following: 

(a)  Modify  the  wing  tip  tank  fuel 
management  system  in  accordance  %vith  steps 
1.  through  12.  of  the  ACTION  section  of 
Pilatus  Britten-Norman  Ltd.  Service  Bulletin 
No.  BN-2/SB.1S7.  dated  March  14. 1983. 


(1)  Upon  completion  of  the  modification 
descril>ed  in  paragraph  (a)  Update  and 
annotate  the  appropriate  airplane  fli^t 
manual  as  follows: 

(i)  BN-2A-3  ModeL  insert  Issue  4  of 
Supplement  No.  8  to  Section  7  of  Flight 
Manual  FM/lO  dated  March  4.  1963: 

(ii)  BN-2A-4  Model:  insert  Issue  2  of 
Supplement  No.  16  to  Section  7  of  FUghi 
Manual  FM/2  dated  March  4. 1963; 

(iii)  BN-2A-Z1  Model:  insert  Issue  4  of 
Supplement  No.  8  to  Section  7  of  Flight 
Manual  FM/lO  dated  March  4. 1983; 

(iv)  BN-2A-27  ModeL  insert  Issue  2  of 
Supplement  .No.  1  to  Section  7  of  Fl^ht 
Manual  FM/20  dated  March  4. 1963: 

(v)  BN-2B-21  ModeL  insert  Issue  3  of 
Supplement  No.  1  to  Section  7  of  Flight    . 
Manual  FM/43  dated  March  4. 1983: 

(vi)  BN-28-27  ModeL  insert  issue  Sof 
Supplement  No.  1  to  Section  7  of  Flight 
Manual  FM/42  dated  March  4. 1963. 

Note: —  The  requirement  for  insertion  of 
specific  revisions  in  the  affected  Airplane 
Fli^t  Manuals  does  not  prohibit 
incorporation  of  later  revisions  containing  the 
same  infonnatioo. 

(2)  The  requirement  of  paragraph  (aXl)  of 
this  AD  may  be  accomplished  by  the  holder 
of  a  pilot  certificate  issued  under  Part  61  of 
the  Federal  Aviation  Regulations  (FAR)  on 
any  airplane  owned  or  operated  by  him.  The 
person  accomplishing  this  action  must  make 
the  appropriate  aircraft  maintenance  record 
entry  as  prescribed  by  FAR  91.173. 

(b)  Aircraft  may  be  Qowb  in  accordance 
with  FAR  21.197  to  a  location  where  diis  AD 
can  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Ortification  Staff. 
AEU-lOa  Europe.  Africa  and  Middle  East 
Office.  FAA  c/o  American  Embassy.  1000 
Brussels,  Belgium. 

This  amendment  becomes  effective  on 
December  8. 1963. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  19S6,  as  amended  (49  U.S.C 
1354(a).  1421  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449  January  12. 1963): 
Sec.  11.69  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec  11 J9)). 

Note. —  For  the  reasons  discussed  earlier  in 
this  rulemaking  action,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  l>e  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  It  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  ecotHMnic  effect  on  a  substantial 
numl>er  of  small  entities  since  it  involves  few. 
if  any.  small  entities.  A  Rnal  evaluation  has 
been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
he  obtained  by  contacting  the  Rules  Docket 
under  the  caption  "t 
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Issued  in  Kansas  City^  Missouri,  on 
October  21. 1983. 
|ohn  E.  Shaw, 

Acting  Director,  CentmiRegion. 
ire  Doc  »-ans  FiM  n-i-as  fc4s  ami 
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14  CFR  Parts  71  and 
[Alrapac*  Docket  Na 


75 

aB-AWA-23| 


Alteration  of  VOR  Faderai  Airways  snd 
Jet  Routes;  State  of  touisiana 

AOENCV:  Federal  Aviition 

Administration  (FAAl,  DOT. 

AcnoM:  Final  rule.     | 

summary:  This  rule  realigns  segments  of 
VOR  Federal  Airway*  V-114,  V-212,  V- 
245  and  Jet  Routes  J-^  and  J-58;  and 
establishes  new  airways  V-542  and  V- 
544.  This  rule  is  issued  due  to  the 
decommissioning  of  the  Alexandria,  LA, 
VORTAC  and  the  upgrading  of  the  Esler, 
LA,  VOR. 

EFFECTIVE  DATE:  Janu  iry  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Boyd  V.  Archer.  Airsoace  and  Air 
Traffic  Rules  Branch  IAAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  lAir  Traffic 
Service,  Federal  Aviation 
Administration,  800  iQdependence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-8^. 
SUPPLEMENTARY  INFOflMATION: 
History 

On  August  29, 1983]  1 ^  _^ 

to  amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  realign  segaients  of  VOR 
Federal  Airways  V-H4.  V-212,  V-245 
and  let  Routes  1-50  add  ]-58;  and  to 
establish  new  V-542  ind  V-544  (48  FR 
39080).  The  FAA  has  fecommissioned 
the  Alexandria.  LA.  VORTAC  and 
simultaneously  the  Eajer,  LA,  VOR  has 
been  upgraded  with  n^w  solid  state 
equipment,  changed  t6  a  VORTAC.  and 
will  be  commissioned!  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  The  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  theje  amendments  are 
the  same  as  the  propqsed  in  the  notice. 
Sections  71.123  and  7$.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  repiblished  in 
Advisory  Circular  AQ  70-3A  dated 
lanuary  3, 1983. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviatiqn  Regulations  are 


the  FAA  proposed 


to  realign  segments  of  VOR  Federal 
Airways  V-114.  V-212.  V-245  and  Jet 
Routes  yso  and  )-58;  and  to  establish 
new  V-542  and  V-544.  The  FAA  has 
decommissioned  the  Alexandria,  LA, 
VORTAC  and  simultaneously  the  Esler, 
LA,  VOR  has  been  upgraded  with  new 
solid  state  equipment,  changed  to  a 
VORTAC,  and  has  been  commissioned. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

VOR  Federal  airways.  Jet  routes, 
Aviation  safety. 

Adoption  of  the  Amendments 

PARTS  71  AND  75— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  and  S  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regualtions  (14  CFR  Parts  71  and  75), 
are  amended,  effective  0901  GMT, 
January  19, 1984,  as  follows: 

1.  V-114  (Amended) 

By  deleting  the  words  ";  Alexandria,  LA, 
including  a  north  alternate  from  Gregg 
County  to  Alexandria  via  Shreveport.  LA, 
and  INT  Shreveport  176*  and  Alexandria  302* 
radials:  INT  Baton  Rouge.  LA.  30r  and 
Lafayette,  lA.  042*  radials:  7  miles  wide  (3 
miles  north  and  4  miles  south  of  centerline) 
Baton  Rouge;  New  Orleans,  LA,  including  a 
north  alternate  from  Alexandria  to  New 
Orleans  via  INT  Alexandria  109*  and  New 
Orleans  312"  radials,  excluding  the  portion 
within  R-3801B.  R-38mC  and  R-3801D."  and 
substituting  the  words  ".  via  INT  Gregg 
County  121*  and  Esler,  LA.  288*  radials;  Esler 
Baton  Rouge,  LA:  to  New  Orleans,  LA." 

2.  V-212  [Amended) 

By  deleting  the  words  ":  Alexandria,  LA" 
and  substituting  the  words  ",  via  INT  Lufkin 
088'  and  Esler.  LA,  253*  radials;  Esler"  and 
also  deleting  ",  including  a  north  alternate  via 
Natchez,  MS" 

3.  V-245  (Amended] 

By  deleting  the  words  "Alexandria,  LA, 
via" 

4.  V-542  (New) 

From  Gregg  County.  TX;  via  Shreveport. 
LA;  via  INT  Shreveport  166*  and  Esler,  LA. 
288'  radials;  Esler  via  INT  Esler  122'  and 
New  Orleans.  LA,  312*  radials;  New  Orleans. 

5.  V-544  (New) 

From  Esler.  LA;  via  Natchez,  MS;  to 
McComb,  MS. 

6.  )-S0  (Amended] 

By  deleting  the  words  "INT  of  the  Lufkin 
086'  and  the  Alexandria,  LA,  270'  radials; 
Alexandria;" 

7.  ]-58  (Amended] 

By  deleting  the  words  ",  Alexandria,  LA; 
INT  of  the  Alexandria  126*  and  the  New 
Orleans.  LA,  295*  radials;  New  Orleans"  and 
substituting  the  words  ";  Esler,  LA  New 
Orleans,  LA" 

(Sees.  307(a)  and  313(a].  Federal  Aviation  Act 
of  1956  (49  U.S.C.  1346(a}  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 


of  technical  regulation  for  which  frequent  and 
routine  amendments  are  necessary  to  keep 
them  operationally  current.  It,  therefore — (1) 
is  not  a  "major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "signiflcant  rule"  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 
Issued  in  Washington.  D.C,  on  October  25, 
1983. 

John  W.  Baier, 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc  83-29880  Filed  11-1-83: 8:iS  am| 
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14  CFR  Part  91 

(Docket  No.  21022A:  Reo.  Notice  No.  91- 
100] 

Emergency  Air  Traffic  Regulations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Update  of  emergency  air  trafBc 
regulations. 

SUMMARY:  Section  91.100  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
91.100)  requires  aircraft  operators  to 
comply  with  emergency  air  traffic 
regulations  issued  under  that  section 
and  covered  by  Notices  to  Airmen 
(NOTAM's)  that  are  also  issued  under 
that  section.  This  document  provides 
notice  of  regulations  already  adopted 
that  were  immediately  effective  under 
S  91.100,  for  which  the  FAA  has  also 
issued  NOTAM's.  It  adds,  to  Notice  91- 
100,  emergency  regulations 
implementing  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44,  as  amended, 
that  were  necessary  to  respond  to  a 
shortage  in  air  traffic  control  personnel. 

EFFECTIVE  DATE/TIME:  As  stated  in  each 
regulation  listed. 

ADDRESSES:  Send  comments  on  the 
listed  regulations,  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Cotuisel,  Attn:  Rules  Docket 
(AGC-2D4),  Docket  No.  21022A,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket,  Room 
915,  weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 

B.  Keith  Potts,  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
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Avenue.  SW..  Washingtoiu  DC  20591. 
telephone  (202)  428-3731. 

SUrPLEMBrTARV  MRNmU-nON: 
Comments  larited 

The  regulations  issued  under  S  91.100 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  immediate 
regulatory  response  under  9  91.100  is 
stated  at  46  FR  16666,  et  seq.  In  issuing 
the  regulations  in  this  notice,  the  FAA 
has  found  that  the  conditions  cited  in 
§  91.100  exist  or  will  exist  and  that  the 
regulations  are  necessary  in  order  to 
respond  to  those  conditions  in  the  public 
interest.  Where  necessary,  these 
regulations  may  be  supplemented  or 
amended  hourly,  or  even  more 
frequently,  as  air  traffic  conditions 
change.  Accordingly,  good  cause  exists 
for  making  these  regulations  effective 
immediately,  without  prior  notice  and 
public  procedure. 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  control  conditions 
they  respond  to.  When  S  91.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  and  had  no  cost 
impact  in  itself  since  it  was  only 
procedural.  However,  the  FAA  also 
stated  (at  46  FR  16669)  that  the 
regulations  distributed  in  accordance 
with  §  91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether-they  have  cost 
impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  §  91.100. 
comments  on  economic  impact  are 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  these  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  21022A."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publication 

Publication,  in  the  Federal  Register,  of 

emergency  air  traffic  regulations  issued 
under  §  91.100  provides  constructive 
legal  notice  of  those  regulations  to  all 
persons  who  may  not  have  received  the 
NOTAM's  concerning  those  regulations 
or  who  otherwise  may  not  have  legal 
notice  of  the  adoption  of  those 
regulations.  This  document  provides  this 
constructive  legal  notice  of  immediately 


effective  emergency  regulations  that 
have  already  been  adopted.  Additk>nal 
emei^ency  rules  will  be  published 
periodically  if  the  need  for  their 
adoption  continues. 

AvailalHlity  Prior  to  Publication: 
Prefligbt  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAM's  under 
S  91.100  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  NOTAM's 
respond  to  emergency  conditions  that 
exist  or  will  exist  relating  to  the  FAA's 
ability  to  operate  the  air  traffic  control 
system,  the  NOTAM's  concerning  these 
regulations  are  available  at  operating  air 
traffic  facilities  and  regional  air  traffic 
division  offices  prior  to  Federal  Register 
publication  and  as  long  as  they  remain 
effective.  Under  {  91.5  Pref light  Action 
(14  CFR  91.5).  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  all  available  information 
concerning  each  flight 

Air  Traffic  Controller  Shortage:  SFAR 
No.  44,  as  Amended 

The  air  traffic  regulations  listed  in  this 
amendment  to  Notice  91-100  follow  the 
adoption  of  SFAR  Nos.  44  through  44-6. 
in  response  to  an  organized  air  traffic 
controller  job  action.  The  emergency 
aspects  of  that  action  are  described  at 
46  FR  39997.  et  seq.  As  a  result,  air 
traffic  control  facilities  have 
experienced  staffing  shortages  that  have 
reduced  the  level  of  air  traffic  that  can 
be  handled  with  the  required  levels  of 
safety  and  efficiency.  To  ensure  that 
these  levels  of  safety  and  efficiency  are 
fully  maintained  during  this  shortage  of 
air  traffic  personnel,  the  emergency 
regulations  listed  in  section  2  of  this 
notice  have  been  issued  under  §  91.100. 

Regulatory  Impact 

The  FAA  has  determined  that  the 
regulations  listed  in  this  notice  are 
emergency  regulations  that  are  not 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  these  regulations,  since  they 
were  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAA's  ability  to  operate  the  air  traffic 
control  system.  It  has  been  further 
determined  that  the  listed  regulations 
are  emergency  regulations  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  If  these 
regulations  are  later  determined  to  be 
significant  a  final  regulatory  evaluation 
or  analysis,  as  appcppriate,  will  be 
prepared  and  placed  in  the  regulatory 
docket  (otherwise,  an  evaluation  is  not 


required).  A  copy  of  it  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "RM 
FURTNBI  MPOIMUIIOII  COHTikCT.'' 


List  of  Subjects  ia  14  CFR  Pnt  01 

Air  traffic  control.  Airspace.  Aviation 
safety. 

Notice  of  Adoption 

PART  91— (AMENDEPI 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
S  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100:  46  FR  16666 
March  13. 1981)  and  that  cited  below, 
the  following  emergency  air  traffic 
regulations  have  been  adopted  and 
covered  by  NOTAM's  under  that 
section. 

Sees.  307.  313(a).  601.  603.  902.  Ilia  and  1202. 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1348.  1354(a).  1421.  1442.  1443,  1472. 
1510.  and  1522):  49  U.S.C  106(g)  (Reviaed. 
Pub.  L  97-449.  January  12. 1983) 

In  consideration  of  the  foregoing,  section  2 
of  Notice  91-100  is  hereby  amended  by 
adding  the  following  emergency  regulations 
following  the  regulation  niiml)ered  FDC  No. 
3/1299. 

Air  Traffic  Controller  Shortage  of  1981. 
and  Related  Emergency  Conditions 
(SFAR-44,  as  amended:  Docket  Na 
21022A) 


FDC  3/1917  Emegency  Flight  Rules— 
IFR  Flight  Plan  Filing/General  Aviation 
Reservation  Rule,  effective  1830  GMT, 
September  6, 1983. 

The  IFR  capacity  of  the  en  route  ATC 
system  is  increasing  and  permits 
planned  gradual  elimination  of  the 
General  Aviation  Reservation  (GAR) 
rule.  However,  existing  restrictions 
under  the  GAR  rule  remain  in  effect  and 
will  continue  in  effect  after  December 
31, 1983,  for  operations  from  airports 
that  are  capacity  controlled  by  SFAR  44 
as  amended.  Also,  this  rule  corrects  an 
error  in  the  August  11, 1983  Federal 
Register  (48  FR  36442). 

Accordingly,  pursuant  to  SFAR  44,  as 
amended,  and  Section  91.100  of  the 
Federal  Aviation  Regulations,  the 
following  regulation  is  effective 
immediately,  unless  otherwise  specified: 

1.  All  aircraft  operators  planning  a 
flight  under  IFR  with  a  proposed 
departure/en  route  pick-up  time  from 
0600  local  to  1959  local  shall  file  a  flight 
plan  with  and  obtain  a  departure/en 
route  pick-up  reservation  from  an  FAA 
flight  service  station  at  least  30  minutes 
before  but  not  more  than  24  hours  before 
his/her  proposed  departure/en  route 


I 
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a 

time  if  any  segment  of  the  flight  will 
enter  ARTCC  airspace. 

2.  ATC  cJearance  must  be  requested 
not  later  than  1  hour  after  proposed 
departure/en  route  piclc-up  time. 

3.  Multiple-leg  Flight  Plans  may  be 
filed  provided: 

A.  The  conditions  of  paragraph  1 
above  are  met 

B.  The  last  proposed  departure/en 
route  pick-up  time  does  not  exceed  the 
24-hoiu-  filing  time  Ifeiitation  specified  in 
paragraph  1  above. 


i/en  route  pick- 
led twice  in  the 


IS  not  involve  more 
7en  route  pick-up 


C  The  same  deps 
up  point  is  not  spec! 
request 

D.  The  request  dc 
than  three  departur 
points. 

4.  The  provisions  of  this  regulation  do 
not  apply  to  the  following  operators  and 
flights:  I 

A.  FAR  Part  121  or  Part  135  operators 
with  FAA/ICAO  approved  two-letter  or 
three-letter  call  sign^. 

B.  Military  flights. 

C  Medical  emergency  flights. 

D.  Presidential  or  Vice-Presidential 
flights.  i 

E.  FAA  critical  flints. 

F.  NASA  flights  supporting  space 
shuttle  launch  and  recovery  operations 
during  periods  designated  by  the 
Director,  Air  Traffic  Service. 

G.  Rights  to  or  fro^n  Washington 
National.  John  F.  Keftnedy.  LaGuardia. 
and  O'Hare  Airports  during  periods 
when  reservations  a^e  required  by 
Subpart  K  of  FAR  Part  93— High  Density 
Traffic  Airports. 

H.  Flights  originating  within  the 
airspace  areas  of  Anchorage  and 
Honolulu  ARTCC's. 

I.  Turbojet  aircraft]  operations  at  FL 
290  and  above  to  a  destination  200 
nautical  miles  or  mo*e  from  the  point  of 
departure.  ] 

J.  Nonstop  flights  destined  for  airports 
outside  the  continenlal  United  States. 

K.  Intra-ARTCC. 

L  Inter-ARTCC—  I 

(1)  Effective  immediately,  flights 
*vithin  the  airspace  oJF  any  of  the 
following  groups —    [ 

(a)  Seattle,  Salt  Ulie.  Oakland,  and 
Los  Angeles; 

(b)  Albuquerque,  Kansas  City. 
Memphis.  Denver,  and  Ft  Worth; 

(c)  Cleveland  and  Boston  (turboprops 
only);  | 

(d)  Atlanta,  Jacksotiville.  Washington. 
Miami,  and  Houston:  and 

(e)  New  York  and  (loston. 

(2)  Effective  0600  Ideal  time  on  the 
dates  specified,  flights  within  the 
airspace  of  any  of  th^  following 
groups — 


(a)  September  9. 198a— Minneapolis, 
Chicago,  Indianapolis.  Cleveland.  New 
York,  and  Boston; 

(b)  October  1. 1983— Seattle.  Salt  Lake 
City,  Oakland,  Los  Angeles, 
Albuquerque,  Kansas  City,  Memphis. 
Denver,  and  Ft  Worth;  and 

(c)  October  30, 1983— Seattle.  Salt 
Lake  City,  Oakland,  Los  Angeles, 
Albuquerque,  Kansas  City,  Memphis, 
Denver,  Ft  Worth.  Atlanta,  Jacksonville, 
Washington.  Miami,  and  Houston. 

M.  Effective  0600  local  time, 
December  31, 1983,  any  operator  or 
flight. 

5.  Notwithstanding  4K,  4L.  and  4M 
above,  this  rule  applies  to  flights  from 
airports  that  are  capacity  controlled  by 
SFAR  44,  as  amended. 

6.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in 
effect  in  the  Anchorage  ARTCC  areas  as 
specified  in  the  pertinent  regulatory 
NOTAM. 

Cancel  FDC  NOTAM  3/1299. 

Issued  in  Washington,  D.C..  on  October  25. 
1963. 

R. ).  Van  Vuran, 

Director,  Air  Traffic  Service. 

|FR  Doc  83-28067  Filed  11-1-83: 8:4S  am] 
WLUNQ  COOC  4t10-13-ll 


14  CFR  Part  97 

(Docket  No.  23811;  Amdt  No.  1254] 

Air  Traffic  and  General  Operating 
Rules;  Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP, 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  horn: 

1.  FAA  Public  Inquiry  Center  (APA- 
430],  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
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provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationships 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Aviation  safety. 

Adoption  of  the  Amendment 
PART  97— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  Amending  Part  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME  or 
TACAN  SIAPs  identified  as  follows: 

*  *  '  Effective /anuary  19.  1984 

Alexandria,  LA— Esler  Regional.  VOR  RWY 

14.  Amdt.  12 
Alexandria,  LA— Esler  Regional.  VOR/DME 

RWY  32.  Amdt.  13 
Bunkie,  LA— Bunkie  Muni,  VOR/DME-A. 

Amdt.  1,  Cancelled 


Pineville.  LA— Pineville  Muni.  VOR-A  Amdt. 
3 

*  *  '  Effective  December  22, 19B3 

Chicago/Wheeling.  IL— Pal-Waukee,  VOR 

RWY  16.  Amdt  19 
Grand  Forks.  ND— Grand  Forks  Intl.  VOR 

RWY  17.  Amdt  2 
Grand  Forks,  ND— Grand  Forks  Ind.  VOR/ 

DME  or  TACAN  RWY  17.  Amdt  9, 

Cancelled 
Grand  Forks,  ND— Grand  Forks  Intl.  VOR    , 

RWY  35.  Amdt  2 
Grand  Forks.  ND— Grand  Forks  Intl  VOR/ 

DME  or  TACAN  RWY  35.  Amdt.  9, 

Cancelled 

*  •  '  Effective  December  8. 1983 

Ft.  L.auderdale,  FL— Ft  Lauderdale- 

Hollywood  Intl.  VOR  RWY  9U  Amdt.  17 
Sarasota/Bradenton,  FL — Sarasota- 

Bradenton.  VOR  RWY  14,  Amdt  14 
Sarasota/Bradenton.  FL-rSarasota- 

Bradenton.  VOR  RWY  22.  Amdt.  8 
Sarasota/Bradenton.  FL — Sarasota- 

Bradenton,  VOR  RWY  32,  Amdt  5 
Athens.  GA— Athens  Muni,  VOR  RWY  2. 

Amdt.  9 
Athens.  GA— Athens  Muni.  VOR  RWY  27, 

Amdt  9 
Madison.  GA— Madison  Muni.  VOR/DME-A. 

Amdt  4 
Winder,  GA— Winder.  VOR/DME-A  Amdt. 

8 
Ames.  lA— Ames  Muni,  VOR.RWY  31  .Amdt. 

7 
Oskaloosa.  lA— Oskaloosa  Muni.  VOR/DME 

RWY  31.  Amdt  2 
Washington.  lA— Washington  Muni.  VOR/    - 

DME-A.  Amdt.  2 
Topeka,  KS— Forbes  Field,  VOR/DME  or 

TACAN  RWY  3.  Amdt.  4 
Topeka.  KS— Forbes  Field.  VOR/DME  or 

TACAN  RWY  21.  Amdt  5 
Ionia,  MI— Ionia  County,  VOR  RWY  27, 

Amdt  8 
Salem.  MI— Salem.  VOR-A,  Amdt.  4, 

Cancelled 
Kennett  MO-JCennett  Memorial,  VOR  RWY 

35.  Amdt  3 
Saranac  Lake,  NY— Adirondack,  VOR/DME 

RWY  5.  Amdt  2 
Syracuse,  NY — Syracuse  Hancock  Intl.  VOR 

RWY  14,  Amdt.  17 
Monroe.  NC— Monroe,  VOR-A  Amdt.  7 
Salisbury,  NC— Rowan  County,  VOR-A. 

Amdt  2 
Upper  Sandusky.  OH — Wyandot  County. 

VOR-A,  Amdt  2 
Ardmore,  OK— Ardmore  Muni,  VOR  RWY  4. 

Amdt  15 
Philadelphia,  PA — Northeast  Philadelphia, 

VOR  RWY  6,  Amdt.  10 
Philadelphia.  PA — Northeast  Philadelphia. 

VOR  RWY  24.  Amdt.  18 
Gallatin,  TN— GallaUn  Muni.  VOR/DMB-A. 

Amdt  4.  Cancelled 
Burlington  (Mt  Vernon),  WA— Skagit 

Regional/Bay  View,  VOR  RWY  m 

Amdtl,  *  *  'Cancelled 
Bluefield.  WV— Mercer  County,  VOR  RWY 

23,  Amdt  8 
Bluefield,  WV— Mercer  County.  VOR/DME 

RWY  23.  Amdt.  1 


•  •   '  Effective  November  24.  1983 

Wiilmar,  MN— Willmar  Muni.  VOR  RWY  la 

Orig. 
Willmar,  MN— Willmar  Muni.  VOR  RWY  la 

Amdt  9.  Cancelled 
Willmar,  MN— Willmar  Muni.  VOR  RWY  2a 

Orig. 
Willmar.  MN— Willmar  Muni.  VOR  RWY  2a 

Amdt.  4.  Cancelled 
Clovis.  NM— Clovis  Muni.  VOR/DME  RWY 

21.  Amdt.  4.  Cancelled 
Clovis.  NM— Clovis  Muni.  VOR  RWY  22. 

Admt  1 
Yakima.  WA— Yakima  Air  Terminal.  VOR-A 

Amdt  5 
Yakima.  WA— Yakima  Air  Terminal  VOR/ 

DME  or  TACAN  RWY  27.  Amdt.  6 
LaCrosse.  Wl— I^Crosse  MunL  VOR  RWY 

13.  Amdt  23 
LaCrosse.  WI— I^Crosse  Muni.  VOR  RWY 

36.  Amdt  24 

2.  By  amending  Part  97.25  LOC.  LOC/ 
DME.  LDA,  LDA/DME.  SDF.  and  SDF/ 
DME  SIAPs  identified  as  follows: 

•  *   '  Effective  January  19.  1981 

Alexandria.  LA— Esler  Regional.  LOC  BC 
RWY  a  Amdt.  8 

•  *  '  Effective  December  22  1983 

Grand  Forks.  ND— Grand  Forks  Intl.  LOC  BC 
RWY  17,  Amdt  7 

•  *  '  Effective  December  8. 1983 

Sarasota/Bradenton.  FL — Sarasota- 

Bradenton.  LOC/DME  BC  RWY  14. 

Amdt.  3 
Ames.  lA— Ames  Muni,  LOC  RWY  31.  Amdt. 

2 
Lake  Charles.  LA — Lake  Charies  Muni.  LOC 

BC  RWY  33,  Amdt.  14 
Ardmore.  OK— Ardmore  Muni.  LOC  RWY  3a 

Amdt.  1 
Charlotte.  NC— Charlotte/Douglas  Intl.  LOC 

BC  RWY  23.  Amdt  2 

•  •  '  Effective  November  24. 1983 

Ukiah,  CA-Ukiah  Muni.  LOC/DME  RWY  15. 

Orig. 
Clovis,  NM-Clovis  Muni,  LOC  RWY  4.  Amdt. 

1 
Yakima.  WA-YaKima  Air  Terminal.  LOC/ 

DME  BC-B.  Amdt  1 

3.  By  amending  Part  97.27  NDB  and 
NDB/DME  SIAPs  identified  as  follows: 

•  *  •  Effective  January  19. 1984 

Alexandria,  LA-Esler  Regional.  NDB  RWY  2a 

Amdt.  7 
DeRidder,  LA-Beauregard  Parish.  NDB  RWY 

36.  Amdt.  1 
New  Roads.  LA-  False  River  Airpark.  NDB 

RWY  3a  Amdt  1 
)asper,  TX-)asper  County  Airport-Bell  Field. 

NDB-A,  Amdt.  2 
Jasper,  TX-)asper  County  Airport-Bell  Field. 

NDB  RWY  17,  Amdt.  4 

•  •  '  Effective  December  2Z  1983 

Dallas-Fort  Worth,  TX-Dallas-Fort  Worth 
Regional.  NDB  RWY  17R.  Amdt.  5 

Dallas-Fort  Worth.  TX-Dallas-Fort  Worth 
Regional.  NDB  RWY  35R  Amdt.  5 
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JIDB  RWY  31.  Amdt.  8 
NDB  RWY  14.  AmdL 

NDB  RWY  32.  Amdt. 


•  '  •  EffecUve  December  8.  1983 

SaraMtta/Bradenton.  FlrSarasota-Bradeirton. 

NfDB  RWY  32.  Amdf.  3 
Cordele,  GA-Crisp  Coupty-CordeJe.  NDB 

RWY  9,  Orig. 
Ames.  lA-Ames  Muni,  IfSOR  RWY  13.  Amdt  2 
Amea,  lA-Ames  Muni 
Boone.  lA-Boone  Muni. 

6 
Boone.  lA-Boone  Muni. 

Oskaloosa.  lA-Oskaloo^a  Muni.  NDB  RWY 

22.  Andt.  2 
Vinton.  lA-Vinton  Veterans  Meml  Arpk.  NDB 

RWY  27.  Amdt.  1 
Washington.  LA-Washiigton  Muni,  NDB 

RWY  31.  AmdL  4    | 
Topeka.  KS-Forbes  Pfem.  NDB  RWY  13, 

AmdL  4 
Vicksburg.  MS-Vicksburg  Muni.  NI»  RWY  1. 

Amdt  4v  Cancelled 
Vicksburg.  MS-Vicksbu^g  Mimi,  NDB  RWY  1, 

Orig. 
Charkitte,  NC-Charlott^/Douglas  bitl,  NDB 

RWT  5.  Amdt  2S 
Charlotte.  NC-Chariott^/Douglas  Intl.  IWB 

RWY  23.  Amdt  2 
Mt  Airy,  NC-Mt  Airy-Si  rry  County,  NDB-A, 

Amdt  1 
West  Union,  OH-Alexai  ider  Salamon.  NDB 

RWY  23.  Amdt  1 
Ardmore.  OK-Ardmore  Vfuni.  NDB  RWY  30. 

Amdtl 
Reading,  PA-Reading  M  imi.  Gen  Carl  A 

Spaatz  Field.  NDB  jtWY  36,  Amdt  21 
Bremerton.  WA-Bremerlon  National,  NDB 

RWY  1,  Amdt  13 

•  *  'Effective  NovemMr24.  1983 

Clovis,  NM-aovis  Muni  NDB  RWY  4,  Amdt 


PaJt! 


4.  By  amending  Part  97.29  ILS ILS/ 
DME,  ISMLS,  MLS,  NfLS/DME  and 
MLS/RNAV  SlAPs  identified  as  follows: 

•  *  '  Effective  January  t9.  1984 

Alexandria,  LA-Esler  Regional,  ILS  RWY  26, 

Amdt  11 
Dallas-Fort  Worth,  TX-I  lallas-Fort  Worth 

Regional.  ILS  RWY  18L.  Amdt.  12 

•  •  •  EffecUve  Decembe  •  22, 1983 

Chicago/Wheeling.  IL-P  il-Waukee,  ILS  RWY 

IB.  Amdt  5 
Grand  Forks,  ND-Grand  Forks  InU.  ILS  RWY 

35.  Amdt.  6 
Dallas-Fort  Worth.  TX-lJallas-Fort  Worth 

Regional.  ILS  RWY  17R,  Amdt.  11 

•  *  *  Effective  Decembe^  8.  1983 

Sarasota/ Bra dentoa  FLj-Sarasota-Bradenton, 

ILS  RWY  32.  Amdt.  12 
Topeka,  KS-Forbcs  Field.  ILS  RWY  31.  Amdt 

Lafayette.  LA-Lafayette  [Regional.  ILS  RWY 

21.  Amdt  2  [ 

Lake  Charles.  LA-Lake  Charles  Muni.  ILS 

RWY  15,  Amdt.  17  I 
Syracuse,  NY-Syracuse  Hancock  Intl,  ILS 

RWY  28.  Amdt  27  i 
Charlotte,  NC-Charlotte^Douglas  Ind,  ILS 

RWY  5,  Amdt  29 
Reading.  PA-Reading  Ktimi  Gen  Carl  A 

Spaatz  Field.  ILS  RWY  36.  Amdt  26 
Bremerton.  WA-Bremer^  National.  ILS 

RWY  19.  Amdt  10 


*  *  •  Effective  November  24, 1983 

Yakima.  WA- Yakima  Air  Terminal  ILS  RWY 
27,  Amdt  25 

*  *  ♦  Effective  October  17.  1983 

Charleston,  WV-Kanawha.  ILS  RWY  5.  Amdt. 
1 

5.  By  amending  Part  97.31  RADAR 
SIAPs  identified  as  follows: 

*  *  'Effective Decembers.  1983 

Ft  Lauderdale.  FL — Ft  Lauderdale-Hollywood 

Intl,  RADAR-1,  Amdt  3 
Sarasota/Bradenton,  FL — Sarasota- 

Bradenton,  RADAR-1.  Amdt.  4 
Syracuse,  NY — Syracuse  Hancock  Intl, 

RADAR-1.  Amdt.  4 
Charlotte,  NC— Charlotte/Douglas  Intl, 

RADAR-1,  Amdt  16 
Philadelphia.  PA— Philadelphia  Intl.  RADAR- 

1.  Amd<.  16 
Gallatin.  TN— Gallatin  Muni.  RADAR-1. 

Orig. 

6.  By  amending  Part  97.33  RNAV 
SIAPs  identified  as  follows: 

*  *  *  Effective  December  8, 1983 

Washington.  DC — Washington  National. 

RNAV-A.  Amdt.  4 
Athens,  GA— Athens  Muni,  RNAV  RWY  20, 

Amdtl 
Ames,  L\— Ames  Muni,  RNAV  RWY  31, 

Amdt  4 
Washington,  lA — Washington,  Muni,  RNAV 

RWY  31.  Amdt  2 
Topeka,  KS— Forbes  Field,  RNAV  RWY  13, 

Amdt  2 
Chariotte,  NC— Charlotte/Douglas  IntU 

RNAV  RWY  23,  Amdt  2 
Gastonia,  NC— Gastonia  Muni,  RNAV  RWY 

3,  Amdt  2.  Cancelled 
Gastonia,  NC— Gastonia  Muni.  RNAV  RWY 

3.  Orig. 
Kenton.  OH— Hardin  County,  RNAV  RWY 

22,  Orig. 
Reading,  PA-Reading  Muni,  Gen  Carl  A 

Spaatz  Field.  RNAV  RWY  13.  Amdt.  5 
Reading,  PA— Reading  Muni,  Gen  Carl  A 

Spaatz  Field.  RNAV  RWY  18.  Amdt.  5 

7.  By  amending  Part  97.35  CX)FTER 
SIAPs  identified  as  follows: 

*  *  '  Effective  December  8,  1983 

Boone.  lA— Boone  Muni.  COPTER  NDB  225*. 
Orig. 

(Sees.  307.  313(a).  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510):  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449,  January  12. 1983);  and  14  CFR 
11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 


economic  impact  on  a  substantial  munber  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

The  incorporation  by  reference  in  the 
preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1, 
1982. 

Issued  in  Washington.  D.C.  on  October  28. 
1963. 

Kenneth  S.  Hunt, 
Director  of  Flight  Operations. 

|FR  Doc  83-29671  Filed  11-1-83: 1:45  am| 
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CONSUMER  PRODUCT  SAFETY 
COVMISSION 

16  CFR  Part  1017 

Security  Regulation  for  Confidential 
Business  hrfomiation  Obtaiifed  From 
EPA 

agency:  Consumer  Prodnct  Safety 

Commission. 

AcnON:  Final  regulation. 

SUMMAHV:  The  Commission  issues  a 

regulation  establishing  seciuity 
procedures  for  safeguarding  confidential 
business  information  obtained  by  tiie 
Commission  from  the  Environmental 
Protection  Agency  (EPA).  The 
Commission  intends  that  at  this  time  the 
procedures  in  Subparts  B  through  G  of 
Part  1017  will  apply  only  to  con^dential 
business  information  obtained  by  EPA 
under  the  Toxic  Substances  Control  Act 
(TSCA)  which  the  EPA  shares  with  the 
Commission. 

EFFECm^  date:  November  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Drago,  Directorate  for 
Epidemiology  (301-492-6468],  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207. 
SUPPlfMENTARY  INFORMATION:  The 
Consumer  l>roduct  Safety  Commission 
(CPSC)  is  responsible  under  the 
Consumer  Product  Safety  Act  (CPSA). 
15  U.S.C.  2051  et  seq.,  for,  among  other 
things,  protecting  the  public  against 
imreasonable  risks  of  injury  associated 
with  consumer  products,  and  promoting 
research  and  investigation  into  the 
causes  and  prevention  of  product- 
related  deaths,  illnesses  and  injuries,  15 
U.S.C  2051(bK4).  In  carrying  out  diese 
responsibilities,  the  Commission  is 
required  to  conduct  such  continuing 
studies  and  investigations  of  deaths, 
injiuies,  diseases,  other  health 
impairments,  and  economic  losses 
resulting  from  accidents  involving 
consumer  products  as  it  deems 
necessary,  15  U.S.C.  2054(a)(2).  It  may 
conduct  research,  studies,  and 
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investigations  on  the  safety  of  consumer 
products  and  on  improving  the  safety  of 
such  products.  15  U.S.C.  2054(b)(1). 

In  some  instances,  the  Commission,  in 
carrying  out  its  responsibilities,  receives 
reports  or  obtains  from  businesses  and/ 
or  government  agencies  information  that 
contains  trade  secrets  or  other 
proprietary  data.  Section  6(a)(2)  of  the 
CPSA.  15  U.S.C.  2055(a)(2),  as  amended 
by  the  Consumer  Product  Safety 
Amendments  of  1981  (Pub.  L  97-35,  95 
Stat.  703-752),  requires  the  Commission 
to  keep  such  information  confidential.  In 
some  instances,  the  nature  of 
confidential  information  reported  to  or 
obtained  by  the  Commission  requires 
the  Commission  to  take  extraordinary 
security  procedures  to  prevent 
unauthorized  disclosure  of  the 
information.  For  example,  the 
Commission  determined  that  certain 
special  procedures  were  necessary  to 
safeguard  chemical  product  formula 
information  submitted  to  it  by  chemical 
manufactuirers  in  response  to  its  special 
order  of  August  21, 1975  (40  FR  36617). 
The  Commission  published  security 
procedures  for  safeguarding  that 
information,  and  other  similar 
information,  at  16  CFR  Part  1017, 
Subpart  B. 

The  Commission,  as  part  of  its 
investigative  and/or  regulatory 
activities,  anticipates  requesting  the 
Environmental  Protection  Agency  (EPA) 
to  provide  it  with  "Confidential  Business 
Information"  (CBI)  that  EPA  has 
received  under  (TSCA). '  The  EPA  will 
furnish  this  information  to  the 
Commission  only  if  the  Commission 
meets  EPA's  standards  for  maintaining 
the  security  of  the  information  and 
promises  to  treat  the  information  as 
confidential  in  accordance  with  EPA's 
regulations  at  40  CFR  Part  2. 

Proposal  of  July  7, 1982 

On  July  7, 1982,  the  Commission 
published  a  notice  (47  FR  29562  et  seq.) 
proposing  to  revise  its  security 
procedures  at  16  CFR  Part  1017  by 
adding  Subart  A.  revoking  and  revising 
Subpart  B.  and  by  adding  Subparts  C,  D, 
E,  F  and  G.  The  regulation  was  proposed 


'The  term  "Confidential  Business  Information"  is 
defined  in  EPA's  TSCA  Confidential  Business 
Information  Security  Manual  July  1978,  as  meaning. 

*  any  information  in  any  form  received  by 
EPA  for  any  person,  firm,  partnership,  corporation, 
association,  or  local,  state,  or  Federal  agency,  or 
foreign  government,  which  contains  trade  secrets  or 
commercial  or  financial  Information,  and  which  has 
been  claimed  as  confidential  by  the  person 
submitting  it  and  which  has  not  been  determined  to 
be  non-confidential  under  the  procedures  in  40  CFR 
Part  2'.  A  copy  of  the  manual  is  available  from 
EPA's  Office  of  Industry  Assistance,  Room  511.  East 
Tower,  401  M  Street.  SW..  Washington.  D.C.  20460 
or  from  the  Commission's  Office  of  the  Secretary. 
Washington.  D.C  20207 


to  establish  security  procedures  for 
safeguarding  the  CBI  the  Commission 
received  &t>m  EPA  and  the  chemical 
product  formula  data  submitted  to  the 
Commission  in  response  to  its  special 
order  of  August  21, 1975  (40  FR  36617). 
(The  latter  was  previously  covered 
under  16  CFR  Part  1017,  Subpart  B.  It  is 
now  Subpart  H,  instead  of  Subpart  A. 
the  latter  being  reserved  at  this  time.) 
The  July  7, 1982  notice  provided  for  a  60- 
day  period  for  public  comment. 

Comments  on  Proposal 

In  response  to  the  July  7, 1982  notice, 
the  Commission  received  comments 
from  two  companies. 

One  commenter,  Coleman  Company. 
Inc.,  objected  to  the  proposed  regulation 
as  being  arbitrary  and  unreasonably 
narrow,  stating  that  Section  6(a)(2)  of 
the  Consumer  Product  Safety  Act 
(CPSA)  does  not  authorize  the 
Commission  to  determine  that  certain 
types  of  information  are  more  important 
than  others;  further,  that  the  security 
procedures  followed  by  other  Federal 
agencies  are  given  general  applicability. 

The  fact  is  that  the  Commission 
already  invokes  security  procedures  in 
its  efforts  to  assure  security  for 
confidential  information  entrusted  to  it. 
The  precedent  for  establishing  special 
security  procedures  was  set  some  time 
ago. 

Special  procedures  were  established 
(16  CFR  Part  1017,  Subpart  B)  to  protect 
the  security  of  confidential  chemical 
product  formula  data  submitted  in 
response  to  CPSC's  special  order  of 
August  21, 1975.  Further,  the 
Commission  periodically  undertakes  to 
review,  evaluate  and,  if  necessary, 
revise  current  security  procedures  to 
further  assure  the  security  of  such 
information. 

The  EPA  will  furnish  the  Commission 
information  obtained  by  it  pursuant  to 
TSCA  only  if  the  Commission 
implements  EPA's  standards  for 
maintaining  the  security  of  the 
information  and  promises  to  treat  the 
information  as  confidential  in 
accordance  with  EPA's  regulations  at  40 
CFR  Part  2 — hence,  the  requirement  for 
the  Commission  to  establish  the  special 
procedures  proposed  on  July  7, 1982.  The 
Commission  does  not  propose  to  make 
these  special  procedures  applicable  for 
other  confidential  information,  because 
present  procedures  are  deemed 
adequate  and  to  do  so  would  result  in 
unnecessary  administrative  burden  and 
cost. 

The  Commission,  however,  is  revising 
the  proposed  regulation  by  retaining  the 
procedures  for  safeguarding  the 
chemical  product  formula  data 


submitted  pursuant  to  its  special  order 
of  August  21, 1975  (formerly^et  forth  at 
16  CFR  Part  1017,  Subpart  B)  and 
redesignating  it  as  16  CFR  Part  1017. 
Subpart  H;  and  designating  the  new 
procedures  for  safeguarding  the 
confidentiality  of  CBI  obtained  from 
EPA  (which  the  latter  receives  pursuant 
to  TSCA)  as  16  CFR  Part  1017,  Subparts 
B.  C.  D,  E.  F  and  G. 

The  other  company,  Polaroid 
Corporation,  commented  as  follows: 
1.  Section  1017.1  of  the  regulation, 
setting  forth  its  purpose  and  scope, 
should  expressly  state  that  no  disclosure 
of  TSCA  CBI  shall  be  permitted  except 
as  expressly  authorized  by  Section  14  of 
TSCA  (15  U.S.C.  2613),  Section  6  of  the 
CPSA  as  amended  (15  U.S.C.  2055)  and 
by  this  regulation. 

The  Commission  has  revised  this 
section  to  state  that  no  disclosure  of  CBI 
shall  be  permitted  except  as  authorized 
by  Section  6  of  the  CPSA  and  this 
regulation.  The  combined  effect  of 
section  6  of  the  CPSA  (the  Commission's 
enabling  statute)  and  this  rule  is 
believed  adequate  to  limit  access  to 
those  with  a  "need  to  know"  who  have 
already  obtained  access  authorization. 
The  inclusion  of  reference  to  Section  14 
of  the  TSCA  would  not  provide  any 
further  limitation  of  access  and  might 
result  in  ambiguity  as  to  the  role  of  the 
EPA  Administrator  with  respect  to 
materials  provided  to  the  Commission. 
2.  Polaroid  stated  that  the  regulation, 
as  proposed,  authorized  the  Commission 
to  disclose  TSCA  CBI  received  from 
EPA  to  contractors  and  subcontractors, 
which  disclosure,  Polaroid  contends,  is 
prohibited  by  Section  14  of  TSCA  and 
Section  6  of  the  Consumer  Product 
Safety  Act.  Polaroid  further  contends 
that  neither  TSCA  nor  the  CPSA 
authorizes  disclosure  to  subcontractors. 

Since  receiving  the  comment 
Commission  staff  has  determined, 
through  EPA's  Office  of  General 
Counsel,  that  EPA  considers 
subcontractors  as  "contractors."  In  fact 
the  1978  TSCA  Confidential  Business 
Information  Security  Manual.  Chapter  V. 
page  26  (TSCA  Security  Manual)  sets 
forth  circumstances  and  procedures 
under  which  TSCA  CBI  may  be 
furnished  by  EPA  to  a  contractor  or 
subcontractor.) 

EPA  regulation  40  CFR  2.209  sets  forth 
the  circumstances  under  which  EPA 
may  disclose  CBI  to  other  agencies  and 
states.  40  CFR  2.209(c)(5)  provides  that 
EPA  may  disclose  the  confidential 
information  if  the  other  agency  agrees  in 
writing  not  to  disclose  it  unless  (i)  the 
other  agency  has  statutory  authority 
both  to  compel  firms  to  furnish  the 
information  and  to  make  the  proposed 
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disdosure.  and  (ii)  the  other  agency  has, 
prior  to  di«q)<wure  of  the  information  to 
anyone  other  than  itsi  officers  and 
employees,  famished  to  each  affected 
business  at  least  the  fame  notice  to 
which  the  affected  business  would  be 
entitled  under  this  subpart 

Pursuant  to  Sections  27(b)(1).  (3)  and 
(4)  and  27(e)  of  the  CfSA  (15  U.S.C. 
2076(b)(1).  (3)  and  (4)  and  (e). 
respectively),  the  Consumer  Product 
Safety  Commission  does  have  statutory 
authority  to  compel  production  of  the 
type  of  CBI  which  EPA  receives 
pursuant  to  TSCA.  Piy^uant  to  Section 
6(a)(8),  the  Commission  is  authorized  to 
disclose  confidential  information  to  its 
employees.  The  Commission  considers 
that  contractors  and  subcontractors  fall 
within  the  category  oi  persons  to  whom 
such  information  maw  be  furnished. 

Accordingly,  the  Commission 
considers  that  it  meet^  the  criteria  for 
disclosiu^  to  contracttsrs  and 
subcontractors  set  foijth  in  40  CFR 
2.209(c)(5)(i).  The  Commission  only 
rarely  may  find  it  necfessary  to  disclose 
CBI  to  contractors  anc  subcontractors — 
these  occasions  will  be  the  exception.  It 
has  added  a  provisioi^  in  the  regulation 
stating  that  prior  to  ahy  disclosure  to  a 
contractor  or  subcontractor,  the  affected 
business  will  be  notified. 

3.  Polaroid  stated  that  as  proposed, 
the  regulation  could  be  interpreted  as 
authorizing  the  establishment  of  a 
permanent  storehouse  of  TSCA  CBI  with 
access  to  be  granted  4*  the  discretion  of 
Commission  personnel  for  purposes 
other  than  those  for  which  the 
Commission  obtained  it. 

It  is  not  the  intention  of  the 
Commission  to  create  such  a 
"subsystem"  (depositary)  of 
information.  The  Commissran  on?y 
obtains  from  EPA  information  that 
relates  to  consumer  products  that  EPA 
believes  the  Commission  needs  to  know 
about;  this  encompasses  specific 
information  relating  to  potential  adverse 
human  health  effects.  After  it  serves  the 
specific  purpose  or  purposes  for  which 
the  Commission  oirtained  it  the 
Commission  will  proaptly  retisn  the 
information  to  EPA  on  destroy  it.  The 
Commtasioa  has  revised  the  regulation 
to  clarify  this. 

4.  Polariod  stated  tliat  the  regulation, 
as  proposed,  authorizes  "an  unknown 
number  of  Commission  enpk)yees"  to 
have  more  or  less  general  access  to 
TSCA  confidential  business  information. 
It  recommended  tivat  the  number  be 
reduced  to  an  absolute  minimum. 

The  reguiatioa  has  been  revised  to: 
limit  access  to  the  specific  Conmission 
and/or  contract  employees  who  have  a 
need  to  know;  provide  that  the 
Commission's  securitt  officer  shall  have 


access  only  for  purposes  of  audit  and 
investigations:  provide  that  there  shall 
be  only  one  assistant  to  die  Document 
Control  Officer  and  that  this  assistant 
shall  have  access  only  when  the 
Document  Control  Officer  is  unavailable 
and  with  the  written  approval  of  the 
Associate  Executive  Director  for  Health 
Sciences  (AEDHS);  and  eliminate  access 
by  the  (AEDHS)  except  as  provided  in 
S  1017.27.  The  result  is  that  under 
normal  circumstances  only  the 
Document  Control  Officer,  Assistant 
Document  Control  Officer  and  specific 
Commission  employees  with  a  need  to 
know  will  have  acess  to  the  data. 

5.  Polaroid  stated  that:  (a)  As 
proposed,  the  regulation  (5  1017.27) 
provided  that  access  by  an  employee  be 
granted  unless  the  AEDHS  determines 
that  the  employee  does  not  have  a 
legitimate  need.  The  burden  of  proof 
should  be  reversed  so  that  each 
employee  requesting  access  should  be 
required  to  demonstrate  a  legitimate 
need,  and  the  decision  to  grant  access 
should,  at  a  minimum,  be  subject  to 
EPA's  concurrence. 

The  Commission  has  revised  the 
regulation  to  reverse  the  burden  of  proof 
of  need  for  access  so  that  employees 
requesting  access  must  demonstrate  a 
legitimate  need  to  know.  However,  the 
Commission  does  not  agree  that  an 
individual's  access  to  a  document 
should  be  subject  to  EPA's  concurrence. 
To  require  such  approval  could  result  in 
unacceptable  delays  and  place  EPA  in 
the  untenable  position  of  having  to  keep 
apprised  of  which  CPSC  employees 
were  working  on  various  aspects  of 
different  projects,  the  status  of  access 
authorizations,  personnel  matters  at 
CPSC  and  the  refative  importance  of 
various  CPSC  projects,  afi  of  which  fall 
within  the  responsibility  of  the 
Commission.  Such  concurrence  was  not 
contemplated  by  the  Information 
Control  Branch  Management  Support 
Division,  EPA  (now,  Security 
Management  Support  Division),  which 
reviewed  and  approved  the  procedures 
as  set  forth  in  the  proposed  regulation,  h 
did  not  request  or  reserve  the  right  to 
approve  access  by  Commission 
employees. 

Polaroid  further  stated  that: 

(a)  As  proposed,  the  security  check 
requirement  is  subject  to  the  proviso 
that  it  may  be  waived  temporarily 
(except  in  the  case  of  the  security 
officer)  where  the  employee  has  an 
"urgent  need"  for  access.  Polaroid  states 
it  is  unclear  whether  the  "urgency" 
contemplated  relates  to  administrative 
convenience  as  weU  as  the  need  to 
protect  against  muninent  threats  of  harni 
to  consumers'  health.  The  regulation 
should  be  clarified  to  specify  that  it 


relates  only  to  situations  where  there  is 
a  concern  with  immediate  potential 
harm. 

The  Commission  agrees  and  has 
revised  the  regulation  accordingly. 

In  addition  Polaroid  stated  that: 

A  provision  should  be  added  to 
require  "remedial"  actions  in  the  case  of 
employees  who  subsequently  fail  the 
security  check.  Polaroid  suggests  that  at 
a  minimum,  such  employees'  access 
should  be  terminated  immediately,  all 
data  in  their  possession  should  be 
reclaimed  immediately  and  any  affected 
business  should  be  notified  immediately. 

The  Commission  has  revised  the 
regulation  to  provide  that  Commission 
and/or  contract  employees  who  do  not 
meet  the  suitability  guidelines  of  the 
Federal  Personnel  Manual,  as 
unilaterally  determined  by  the 
Commission,  will  have  their  access 
terminated  immediately;  all  data  in  their 
possession  shall  be  reclaimed 
ioimediately  and  in  the  event  of  a 
compromise  of  CBI  any  affected 
business  shall  be  notified  immediately. 

6.  Polaroid  stated  that  the  regulation, 
as  proposed,  did  not  provide  for 
notification  to  affected  businesses  of 
actual  or  possible  security  breaches. 
Polaroid  stated  that  because  these  are 
the  parties  most  affected  and  they  need 
to  be  able  to  act  quickly  to  restrain 
possible  misuse,  it  is  imperative  that 
they  be  notified  immediately  of  any 
actual  or  suspected  security  breaches, 
"including  inadvertent  ones  and  the 
temporary  misplacement  or  loss  of 
documents"  containing  TSCA 
confidential  business  information.  The 
regulation  should  be  revised  to  require 
such  notification  at  the  earliest  possible 
moment  by  the  most  expeditious  means 
of  communication. 

The  regulation  has  been  revised  to  the 
extent  that  the  affected  company  wiii  be 
notified  if  the  CPSC  Executive  Director 
determines  that  a  document  containing 
TSCA  CBI  is  lost  or  odierwise 
unaccounted  for,  or  if  there  is  an  actual 
or  suspected  security  breach.  The 
Commission  believes  this  revision 
adequately  assures  that  affected  firms 
will  be  notified  when  appropriate. 

7.  Polaroid  stated  that  a  number  of 
provisions  in  the  regulation,  as 
proposed,  should  be  "tightened,"  as 
follows: 

(a)  TTie  provisions  of  proposed 
§  1017.17  should  be  clarified  to  require 
that  TSCA  CBI  be  returned  to  the  secure 
storage  area  when  it  is  not  in  use  during 
the  day,  rather  dian  merely  "covered"  or 
"turned  face  down"  as  proposed.  It 
would  be  preferable  to  require  tl^at  it  be 
used  only  in  a  secure  room. 
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The  Commission  has  revised  the 
regulation  to  require  that  TSCA  CBI  be 
returned  to  the  secure  storage  area 
when  not  in  use  during  the  day.  The 
Commission  is  continiiiog  to  consider 
whether  to  require  diat  confidential 
business  information  be  viewed  only  in 
a  secure  room. 

(b)  Polaroid  states  that  as  proposed 
the  regulation  permits  transfer  of  TSCA 
CBI  by  registered  mail  In  contrast 
Polaroid  points  out  that  it  sends  its 
confidential  PMNs  [pre-manufacturing 
notifications)  to  EPA  only  by  messenger 
with  instructions  to  deliver  the  package 
directly  to  the  appropriate  document 
control  officer  and  to  notify  Polaroid 
immediately  of  such  delivery. 
Considering  the  enormous  value  of  the 
information  involved.  Polaroid  contends 
that  at  least  the  PNCVs  should  be 
transferred  by  hand. 

Procedures  for  transferring  TSCA  CBI 
by  registered  mail  were  modeled  after 
EPA's  own  procedure*  (TSCA  Security 
Manual.  Chapter  III.  3(d)).  Therefore,  the 
Commission  considers  transfer  by 
registered  mail  to  be  ai^ropriate. 

The  Commission,  however,  has 
revised  the  regulation  to  provide  that, 
when  feasible,  documents  containing 
TSCA  CBI  routinely  shall  be  transmitted 
by  personal  delivery  by  a  CPSC 
employee  with  instructions  to  deliver 
the  materials  directly  to  the  appropriate 
document  control  officer  at  EPA  and  to 
obtain  a  written  receipt  of  such  delivery. 

(c)  In  addition  to  requiring  (in 
proposed  §  1017.21)  that  newly  created 
documents  be  numbered  and  logged, 
Polaroid  states  that  the  regulation 
should  be  clarified  to  require  that  all 
such  documents  be  clearly  and 
prominently  marked  as  being 
confidential  and  subject  to  the 
requirements  of  TSCA.  the  Commission 
and  the  regulation.  Polaroid  also 
suggests  that  this  section  be  clarified  to 
require  that  the  creation  of  such  new 
documents  be  kept  to  an  absolute 
minimum. 

The  Commission  has  revised  the 
regulation  to  incorporate  these 
suggestions. 

(d)  Proposed  S  1017.32(a).  according  to 
Polaroid,  should  be  amended  to  make  it 
clear  that  its  prohibition  of  computer 
storage  or  processing  of  "confidential 
business  information  obtained  from 
EPA"  applies  both  to  the  information 
and  documents  originally  received  from 
EPA  ami  to  all  new  confidential 
documents  and  data  containing,  based 
on,  compiled  from  or  odierwise 
derivative  of  such  original  information 
and  documents.  Polaroid  states  that  a 
determination  that  such  new 
information  and  documents  is  not  TSCA 
CBI  should  be  required  pursuant  to 


(proposed)  1 1017.32(b).  together  with 
the  concurreiioe  of  EPA.  Polaroid  also 
advises  that  computerization  presents 
particularly  difficult  security  problems, 
and  special  eflorts  should  be  made  to 
enwre  that  ttie  proposed  section  dealing 
with  it  is  totally  ^ective. 

The  Commission  has  revised  die 
regulation  to  provide,  only  in  Subpart  H 
of  16  CFR  Part  1017.  procedures  for 
handling  confidential  chemical  products 
formula  data  received  pursuant  to  the 
Commission's  special  order  of  August 
21, 1975  and  to  eliminate  from  the  other 
subparts  all  reference  to  that  particular 
data.  Subpart  C  provides  that  no  TSCA 
CBI  shall  be  computerized  by  the 
Commission  and  the  regulation  has  been 
revised  to  prohiUt  the  Commission, 
contractors,'  and  subcontractors  frxim 
computerizing  confidential  data  based 
on,  compiled  from  or  odierwise  derived 
from  original  CBI  furnished  by  EPA. 

The  security  procedures  published 
below  as  16  CFR  Part  1017,  Subparts  B, 
C,  D,  E,  F.  and  G  are  modeled  after  the 
procedures  contained  in  the  EPA's 
TSCA  Security  Manual  The  procedures 
have  been  reviewed  and  approved  by 
die  Security  Management  Support 
Division.  EPA,  as  meeting  EPA 
requirements  for  sharing  TSCA  CBI  with 
other  agencies  (See  TSCA  Security 
Manual,  Chapter  VI). 

Certificatian  of  No  Signifkant  Ecooomic 
Impact  on  SmaD  bitities 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  (RFA,  5 
U.S.C.  605(b)  «e9.))  the  Commission 
hereby  certifies  that  the  rule  set  forth 
below  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  impose  any  requirement  or 
.  obligation  on  any  person  or  firm  subject 
to  the  Commission's  jurisdiction.  Hie 
rule  issued  below  establishes  internal 
Commission  procediues  to  safeguard 
confidential  business  information 
obtained  by  the  Commission  from  EPA. 

Envlromnental  Consideration 

The  amendments  set  forth  below  fall 
within  the  categories  of  Commission 
actions  described  in  CFR  1021.5(c)  that 
have  little  or  no  potential  for  affecting 
the  human  environment.  For  this  reason, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Effective  Date 

Because  the  rule  issued  below 
involves  rules  of  agency  prAtice  only 
and  does  not  impose  any  substantive 
requirements  on  tfie  public,  publication 
of  the  final  role  at  least  30  days  before 
its  effective  date  is  not  required  by  &e 


APA  at  5  U.S.C  553(d).  For  this  reason, 
the  rule  issued  below  shall  become 
effective  immediately. 

List  of  Subjects  in  1«  CFR  PaH  1017 

Business  and  industry.  Chemicals. 

Confidential  business  information. 
Security  measures. 

Accordingly,  under  section  6(a)  of  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92-573:  86  Stat.  1212-1215.  as  amended. 
Pub.  L.  95-631.  92  Stat.  3742-45,  Pub.  L 
97-35,  95  Stat.  703, 752. 15  U.S.C 
2055(a)(2)).  the  Commission  amends  16 
CFR  Part  1017  by  redesignating  Subpart 
B  as  Subpart  H.  1017.50-1017.53:  and 
adding  new  Subparts  a  C,  D,  E.  F  and  G. 

PART  1017— PROCEDURES  FOR 
SAFEGUAfWHie  CONFIOENnAL 
BUSINESS  INFORMA-nON  RECEIVED 
FROM  EPA 

Sut)partA— (Resfvdl 

Subpart  B—PurpoM  and  DMCriptloo  of 
InlofniaHon 

1017.1     Purpose  and  scope. 
1017.2—1017.4  [Reserved) 

1017.5  Safeguarding  confidential  business 
information  received  from  EPA: 
Associate  Executive  Director  for  Health 
Sciences  responsibilities. 

1017.6  Document  Control  Officer  and 
Assistant  responsibilities. 

1017.7  Employee  responsibilities. 

1017.8  Security  Officer  respoosilhlities. 

1017.9  Other  individuals  respoosibilitie*: 
CSiief  Co&tcacts  Branch:  Project  Officer 

1017.10—1017.14  jReserved) 

Subpart 


1017.15    Document  Control  Officer 

procedures  upon  receiving  infonnation. 

1017.1B    Storage  of  confidential  business 
information. 

1017.17  Protectioa  of  confidential  business 
information  during  use. 

1017.18  Reproduction  of  confidential 
business  information. 

1017.19  Return  of  confidential  business 
infonnation  to  EPA  or  destruction. 

1017.20  Discussion  of  confidential  business 
infonnation  in  meetings. 

1017.21  Newly  created  documents 
containing  confidential  business 
informs  tioiL 

1017.22  Transfer  of  confidential  business 
information. 

1017.23  Lost  or  saisplaced  documents: 
violations  of  seciuity  by  Commission 
employees. 

1017.24-1017.26  (Reserved) 

Sutipert  E^-Prooedures  tor  AuilMNliInQ 
Access  for  Employees  and  for  Employess 
To  Obtain  Access 

1017.27  Request  and  approval  for  access  to 
confidential  business  information. 

1017.28  Investigations. 
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1071.29    Employee  access  to  informalion. 
1017.30-1017.33  Ipeservedl 


SubpartI 


■AutMorlntlon 
nToProvkte/l 


forth* 


to 

Confidential  Bu«nMs  Infonnation  to 
Members  of  ttM  Ctironic  Hazard  Advisory 
Panels 

1017.34  Chroniq  Hazard  Advisory  Panels 
access  (o  confidential  business 
information,  i 

1017.35  IReservfed) 

Subpart  Q— Security  Requirements  for 
Contracts  and  S^ticontractors 

1017.35    Contractor  and  subcontractor 
access  to  coiifidential  business 


information. 

1017.36  Contrai 
involving  ac( 
information. 

1017.37  Award 


Is  and  subcontracts 
!S8  to  confidential  business 


•f  contracts  and 
subcontracts  involving  confidential 
business  infomation. 

1017.38  Modifyi  ig  existing  contracts  and 
subcontracts  involving  confidential 
business  info  rmation. 

1017.39  Contrac  or  prohibition  on  computer 
use  of  confid  mtial  business  infonnation. 

1017.40  Transfei  of  confidential  business 
infonnation  t  j  contractors  and 
subcontracto  -s. 

1017.41  Inspecti  )n  of  contractor  and 
subcontracto '  facilities. 

1017.42  Return  o  f  infonnation. 

1017.43  Violatio  is  of  security  by  contractors 
and  subcontr  ictors. 

Subpart  H—Chen  ical  Formulations  For 
Consumer  Produc  ts 


Appendices 

I.  Confidentiality  Agreement  for  employees. 

II.  Confidentiality!  Agreement  for  Employees 

Upon  Termination  or  Transfer. 
in.  Request  for  A(icess  to  Confidential 
Business  Infonnation. 

IV.  Confidential  Business  Information  User 
Sign-Out  LogJ 

V.  Confidential  Bilsiness  Information 
Document  Control  No.  Form. 

isiness  Information 


VI.  Confidential 

Inventory 

VII.  Confidential 
Record  Disp< 


lusiness  Information 

r-Tiition  Log. 

VIII.  Security  proqedures  for  handling 
confidential  lousiness  information 
provided  to  contractors  or 
subcontractoiB. 
Authority:  Sectibn  6(a)(2).  Pub.  L  92-573.  86 
Stat.  1212-1215;  a^  amended  Pub.  L  95-631. 
92  Stat.  3742-45;  Plib.  L  97-35.  95  Stat.  703. 
752  (15  U.S.C.  2054(a)(2)). 

Subpart  A— [Reserved] 

Subpart  B— Puiposa  and  Description 
of  information  l 

§1017.1    Purposi  and  scope 

This  part  setsjforth  the  security 
measures  that  Consumer  Product  Safety 
Commission  employees  must  follow  to 
safeguard  conriqential  business 
infonnation  (CBJ)  which  the 
Environmental  ijrotection  Agency  • 


obtains  pursuant  to  the  Toxic 
Substances  Control  Act  (TSCA)  and 
furnishes  to  the  Commission.  This  part 
also  establishes  security  measures  for 
Commission  contractors  and 
subcontractors  obtaining  access  to  this 
information.  No  such  CBI  shall  be 
disclosed  except  as  expressly 
authorized  by  Section  6  of  the  CPSA,  as 
amended  (15  U.S.C.  2055),  and  by  this 
regulation. 

§§1017.2-1017.4    [Reserved] 

Subpart  C— Responsibilities 

§1017.5    Safeguarding  Confidential 
Business  Information  Received  From  EPA; 
Associate  Executive  Director  for  Health 
Sciences  ResponsibiiHies. 

(a)  The  Commission's  Associate 
Executive  Director  for  Health  Sciences 
(AEDHS)  has  the  primary  responsibility 
for  safeguarding  CBI  obtained  by  EPA 
pursuant  to  TSCA  and  furnished  to  the 
Commission. 

(b)  The  AEDHS  shall: 

(1)  Ensure  that  all  CBI  is  handled 
under  these  procedures; 

(2)  Authorizes  the  use  of  storage 
room(s)  for  CBI  and  any  reproduction  of 
CBI,  and  approve  the  return  to  EPA  or 
destruction  of  selected  documents. 

(3)  Designate  a  Document  Control 
Officer  (DCO)  and  one  Assistant 
Document  Control  Officer  (DCOA)  to 
serve  under  the  direct  supervision  of  the 
AEDHS  to  implement  the  procedures  in 
this  part; 

(4)  Provide  authorization  for 
Commission  employees,  contractors  and 
subcontractors  to  have  access  to  CBI  in 
accordance  with  §§  1017.15. 1017.27  and 
1017.35. 

(5)  Ensure  that  no  CBI  or  confidential 
data  based  on,  compiled  from  or 
otherwise  derived  from  original  CBI 
furnished  by  EPA,  is  computerized. 

(6)  Initiate  appropriate  action  when 
any  employee  contractor  or 
subcontractor  fails  to  comply  with  these 
procedures,  e.g.,  disciplinary  action 
against  such  employee  or  termination  of 
a  contract  or  subcontract. 

(7)  The  AEDHS  shall  immediately 
notify  the  Executive  Director  ajnd 
General  Counsel  of  any  investigation  by 
the  Security  Officer  that  covers  the 
suspected  or  actual  compromise  of  CBI, 
a  violation  of  or  apparent  violation  of 
the  security  provisions  of  this  part, 
including  the  unauthorized  disclosure  of 
CBI. 

(81  The  AEDHS  will  have  acess  to  CBI 
only  to  the  extent  to  fuUfill  the  specific 
responsibilities  set  forth  above  and 
elsewhere  in  this  regulation  and  to  carry 
out  his  responsibilities  as  AED  as 
provided  in  §1017.27  of  this  regulation. 


§  1017.6    Document  Control  Officer  and 
Assistant  responsibilities. 

(a)  The  Document  Control  Officer 
(DCO)  is  responsible  for  the  following: 

(1)  Maintaining  a  current  list  of 
Commission  personnel,  contractors  and 
subcontractors  who  are  authorized  to 
have  access  to  CBI,  including  any 
limitations  on  access; 

(2)  Maintaining  document  control 
records  for  all  CBI,  both  incoming  and 
outgoing; 

(3)  Assigning  dociunent  control 
numbers  to  all  documents  containing 
CBI; 

(4)  Releasing  CBI  only  to  authorized 
employees; 

(5)  Ensuring  that  CBI  when  not  in  use 
is  stored  in  accordance  with  these 
procedures. 

(6)  Changing  the  room  lock  and 
storage  container  combinations  in 
accordance  with  §  1017.16(e). 

(7)  Maintaining  a  system  for  retrieval 
of  documents; 

(8)  Supervising  the  reproduction,  and 
destruction  or  return  of  CBI  to  EPA. 

(9)  Conducting  with  the  security 
officer  periodic,  but  not  less  than 
annual,  inventory  checks  of  documents 
containing  CBI  and  furnishing  the  results 
to  the  AEDHS;  such  inventory  checks 
also  will  occur  whenever  there  is  a 
change  of  the  AEDHS.  DCO.  Document 
Control  Officer's  Assistant  (DCOA)  or 
Security  Officer,  a  suspected  breach  of 
security,  or  when  a  Commission  or 
contract  employee  who  receives  an 
unfavorable  suitability  determination  by 
the  Commission  as  set  forth  in  §  1017.28. 

(10)  Immediately  reporting  any 
violation  of  these  procedures  to  the 
AEDHS. 

(11)  Conducting  routine  training  on 
good  security  procedures  for  employees 
accessing  CBI. 

(b)  The  DCOA  designated  by  the 
AEDHS  is  responsible  for  performing 
the  duties  assigned  by  the  DCO  and 
acting  for  the  DCO  in  routine  matters 
only  in  the  absence  of  the  DCO  and  only 
after  written  approval  has  been 
obtained  from  the  AEDHS. 

§  1017.7    Employee  responsibiHtles. 

(a)  Commission  and/or  contract 
employees  w)io  are  authorized  access  to 
CBI  are  responsible  for  the  following: 

(1)  Controlling  and  safeguarding  all 
CBI  they  receive.  This  will  be  done  in 
accordance  with  these  procedures,  any 
additional  Commission  security 
procedures  which  may  be  implemented 
in  the  future  and  common  sense. 
Employees  must  sign  the  appropriate 
appended  Confidentiality  Agreement 
and  meet  the  suitability /investigative 
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requirements  set  forth  in  1017.28  before 
they  are  granted  access  to  CBI; 

(2)  Discussing  CBI  only  with 
authorized  persons  who  need  to  know: 

(3)  Safeguarding  CBI  when  it  is  in 
actual  use: 

(4)  Immediately  reporting  possible 
violations  of  these  procedures  to  the 
DCO: 

(5)  Not  reproducing  CBI  except  with 
the  approval  of  the  AEDHS  and  under 
the  supervision  of  the  DCO: 

(6)  Not  discussing  CBI  over  the 
telephone; 

[7]  Retmning  CBI  to  the  DCO  when 
not  in  use  and  at  the  close  of  business 
each  day  for  safeguarding  in  accordance 
with  these  procedures. 

§  1017.8    Security  Officer  responstbHIties. 

(a)  The  Executive  Director  shall 
appoint  a  Security  Officer. 

(b)  The  Security  Officer  shall  be 
responsible  for  the  following: 

(1)  Ensuring  that  appropriate 
investigations  required  in  1017.28  are 
conducted  for  the  AEDHS.  the  DCO. 
DCOA  and  also  for  employees  to  whom 
access  to  CBI  is  provided  in  accordance 
with  these  procedures; 

(2)  Maintaining  a  file  of  signed 
Confidentiality  Agreements  (Appendix 
I)  which  must  be  executed  by  all 
employees  who  are  granted  accessto 
CBI; 

(3)  Conductmg  periodic  physical 
security  surveys  to  ensure  compliance 
with  these  procedures; 

(4)  Investigating  any  alleged  or 
suspected  wronghil  disclosure  of  CBI 
and  furnishing  the  results  of  the 
investigation  to  the  DCO,  AEDHS.  and 
the  Associate  Executive  Director  for 
Administration  (AEDAD)  for  any 
appropriate  action. 

(5)  Investigating  any  alleged  or 
suspected  violation  of  these  procedures 
by  an  employee  and  furnishing  the 
results  to  the  DCO.  AEDHS.  and 
AEDAD  for  any  appropriate  action: 

(6)  Investigating  any  alleged  or 
suspected  violations  of  contract  or 
subcontract  security  procedures  and 
reporting  the  results  to  the  DCO  and 
AEDHS  for  any  appropriate  action. 

(7)  Administering,  witnessing,  and 
maintaining  the  Confidentiahty 
Agreement  for  CPSC  Employee  Upon 
Termination  or  Transfer  (Appendix  11) 
for  each  employee  who  has  had  access 
to  CBI  and  is  transferring  from  or 
terminating  his/her  employment  with 
the  Commission; 

(8)  Accompany  personnel  from  EPA 
Security  Management  Support  Division 
to  conduct  periodic  inspection  of 
contractor  or  subcontractor  facilities  to 
determine  compliance  with  required 
security  procedures.         ,         -  • 


(c)  TTie  Security  Officer  will  have 
access  to  CBI  only  to  the  extent 
necessary  to  fulfill  the  responsibilities 
set  forth  above. 

S1017J    OOmt  indMckiito' 
rMporwMWiM;  Chief ,  Contracts  Branch; 
Proiect  Officer. 

(a)  The  Chief  of  the  Contracts  Branch 
of  the  Directorate  for  Administration  is 
responsible  for  the  following; 

(1)  Ensuring  that  the  clause  entitled 
"Security  Procedures  for  Handling 
Confidential  Business  Information 
Provided  to  Contractors  and 
Subcontractors  (Appendix  VIU)  is 
included  in  any  Request  for  Proposals, 
contract,  or  subcontract  where  the 
contractor  or  subcontractor  will  have 
access  to  CBI  obtained  from  EPA 
pursuant  to  TSCA. 

(2)  Reporting  any  alleged  or  suspected 
violations  of  the  contract  or  subcontract 
security  provisions  to  the  Security 
Officer. 

(b)  The  Project  Officer  for  a  contract 
who  has  been  approved  for  access  to 
CBI  in  accordance  with  §  1017.27,  is 
responsible  for  obtaining  from  the  DCO 
and  securely  transferring  CBI  to  a 
contractor/subcontractor  and  ensuring 
that  all  the  information  is  returned  to  the 
DCO  at  the  completion  of  the  contract 
work.  Prior  to  transferring  CBI  to  a 
contractor/subcontractor  the  Project 
Officer  for  a  contract  is  responsible  for 
notifying  the  affected  business  at  least 
ten  days  in  advance  of  the  transfer. 

§§1017.10-1017.14    [Reserved] 

Subpart  D— Procedure*  for  Hamfling 
Confidential  Business  Information 

§  1017.15    Document  Control  Officer 
procedures  upon  receiving  Information. 

(a)  Upon  receipt  of  documents 
containing  CBI,  the  DCO  shall: 

(1)  Assign  a  document  control  number 
to  each  document; 

(2)  Attach  a  Confidential  Business 
Information  cover  sheet  to  the 
information  (Appendix  V);  and 

(3)  Enter  the  required  information  into 
the  Inventory  Log  (Appendix  VI) 
including  a  description  of  the  document, 
date  received,  and  name  of  submitter. 

§1017.16    Storage  Of  confidential  business 
information. 

(a)  When  CBI  is  not  in  use  and  at  the 
close  of  business  each  day.  the  DCO,  at 
a  minimum,  must  store  the  CBI  within  a 
metal  cabinet  with  a  bar  and  a  three- 
way  changeable  combination  padlock 
approved  by  the  Security  Officer. 

(b)  The  metal  cabinet  or  other 
approved  security  container  must  be 
located  in  a  room(s)  that  the  AEHDS  has 
authorized  and  which  is  approved, 


before  use.  by  the  Security  Officer  and 
by  the  EPA. 

(c)  llie  nMm(s)  must  have  doors  with 
a  simplex  combination  or  sianlady-rated 
lock  and  one  or  more  of  the  foUowing, 
depending  upon  die  location, 
construction,  and  configm^tion  of  the 
room: 

(1)  Contact  alarmed  doors/windows: 

(2)  Ultrasonic  alarm: 

(3)  Vibration  alarms:  or 

(4)  Other  remote  intrusion  alarms. 

(d)  Only  the  DCO  and  DCOA  are 
authorized  to  be  given  the  combinations 
to  the  room(s)  and  to  the  storage 
container(s). 

(e)  The  room  lock  and  the  storage 
container  combinations  must  be 
changed  by  the  DCO  at  least  once  each 
year  and  every  time  an  employee  having 
access  to  the  storage  containers 
terminates  employment  transfers  to 
responsibilities  that  do  not  allow  access, 
has  breached  security,  or  who  has  had 
his/her  access  authorization  terminated. 

§1017.17    Protection  of  confidential 
Duainess  kiformeHon  during  eee. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  CBI,  when  in  actual 
use  by  an  authorized  person,  shall  be 
protected  as  follows: 

(1)  Kept  under  the  constant 
surveillance  of  an  authorized  person 
who  is  in  a  physical  position  to  exercise 
direct  security  control  over  the  material: 

(2)  Covered,  turn  face  down,  placed  in 
storage  containers,  or  otherwise 
protected  when  unauthorized  persons 
are  also  present  and,  when  the  material 
is  not  in  use  it  shall  be  returned  to  the 
secure  storage  area. 

(3)  Discussed  only  with  other 
authorized  persons;  and 

(4)  Returned  to  the  DCO  not  later  than 
close  of  business  each  day. 

(b)  In  instances  where  CBI  is  to  be 
given  to  a  contractor  or  subcontractor, 
the  information  shall  be  handled  in  the 
same  manner  as  described  in  paragraph 
(a)  of  this  section  except  that  it  shall  be 
returned  at  the  close  of  business  each 
day  to  the  person  designated  by  the 
contractor  or  subcontractor  to  safeguard 
CBI. 

1017.18    Reproduction  of  confidential 
twslness  information. 

The  reproduction  of  CBI  should  be 
kept  to  an  absolute  minimum. 
Reproduction  of  CBI  may  be  done  only 
with  the  approval  of  the  AEDHS  and 
under  the  supervision  of  the  DCO.  The 
DCO  shall  enter  all  copies  into  the 
docimient  control  system  (Inventory  Log, 
Appendix  VI),  notify  the  AEDHS,  and 
apply  the  same  control  requirements  as 
for  the  original. 
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S  1017.1*    Return  of  confMwitW  busiiMM 
Infonrartlon  to  EPA  of  tlMtiucUon. 

(a)  Documents  cofitaining  CBI  will 
either  be  returned  to  EPA  promptly 
when  the  informatic^  has  served  Uie 
purpose  or  purposed  for  which  it  was 
obtained  or  will  be  destroyed. 

(b)  Whenever  poasibie  and  feasible, 
documents  shall  be  returned  to  EPA  by 
personal  delivery  b^  authorized 
Commission  personnel  in  accordance 
with  the  procedures  set  forth  in 

S  1017.22  (a)  and  (b)  of  this  regulation. 

(c)  If  the  infonna^on  is  to  be  returned 
by  mail,  it  must  be  transmitted  in 
accordance  with  thQ  procedures  set 
forth  in  S  1017.22(c)  of  this  regulation. 

(d)  In  instances  wbere  it  is  not 
possible  or  feasible  jto  return  documents 
to  EPA,  the  documents  shall  be 
destroyed  by  shredding  or  burning  under 
the  supervision  of  tl|e  DCO  and  in  the 
presence  of  a  witness. 

(e)  The  DCO  shall  record  the  return/ 
destruction  on  the  Uiventory  Log 
(Appendix  VI)  and  flie  Record 
Disposition  Log  (Appendix  VII)  in  the 
presence  of  the  employee  returning  CBI. 
The  DCO  shall  maintain  the  Inventory 
Log  and  a  copy  of  the  User  Sign-Out  Log 
(Appendix  IV)  for  a|l  materials 
returned/destroyed  jfor  a  period  of  at 
least  five  years. 


§  1017.21    NMrty  crMtod  documonts 

I  tMMlnOM 


$1017.20    Dtscusi 


^edjfor 
■toiof 


eonfldential 


iMMiiWM  Infonnationin  meetings. 

(a)  In  any  meeting,  symposium,  panel 
discussion,  or  seminar  in  which  CBI  will 
be  discussed  by  Cottimission  employees, 
the  meeting  chairman  shall: 

(1)  Be  a  person  aiithorized  to  have 
access  to  CBI; 

(2)  Ensure  that  only  persons 
authorized  to  have  Recess  to  CBI  are 
present  when  such  i  ^formation  is  to  be 
discussed; 

(3)  Provide  a  sign-lin  sheet,  including 
the  date,  time,  placei,  subject  of  the 
meeting,  and  type  CBI  discussed  and 
require  all  attendee!  to  sign  it.  The 
meeting  chairperson  shall  give  the  sign- 
in  sheet  to  the  DCOJwho  will  retain  it 
for  at  least  one  yeait 

(4)  Review  with  tlie  attendees  their 
responsibility  for  sajTeguarding  CBI. 

(5)  Ensure  that  nc|j  electronic  recording 
is  made  of  the  meeting  unless  the 
AEDHS  has  authorised  it.  If  authorized, 
the  recording  must  t>e  treated  as  all 
other  CBI  and  the  DCO  must  enter  it  into 
the  document  control  system; 

(6)  Ensure  that  th4  meeting  room  is 
secured  after  the  meeting.  This  shall 
include  erasing  all  blackboards, 
destroying  all  tear  sheets  and  other 
notes,  and  ensuring  that  nothing  is  left  in 
the  room  which  woi  ild  lead  to  an 
unauthorized  disclo  sure  of  CBI. 


Creation  of  new  documents  by 
extracting  information  from  doctunents 
containing  CBI  should  be  kept  to  an 
absolute  minimum.  When  a  new 
document  is  created  by  extracting 
information  &om  documents  containing 
CBL  the  newly  created  document  shall 
be  brought  to  the  attention  of  the  DCO 
by  the  close  of  business  on  the  day  it  is 
created.  The  DCO  shall  follow  the 
procedures  in  this  subpart  of  numbering 
and  logging  the  new  doomients.  The 
new  document  should  be  clearly  and 
prominently  marked  as  being 
confidential  and  subject  to  the 
requirements  of  Section  6  of  the  CPSA 
and  of  this  regulation.  Notes  containing 
CBI  taken  from  a  document  or  at  a 
meeting  shall  likewise  be  brought  to  the 
attention  of  the  DCO  for  numbering, 
logging  and  marking  confidential  and 
subject  to  Section  6  of  the  CPSA  and 
this  regulation  on  the  day  they  are 
created. 

91017.22    Transfer  of  confidential 
businesa  inf ormatioa 

(a)  CBI  routinely  will  be  transferred 
between  geographic  locations  by 
authorized  CPSC  personnel,  provided 
that  the  DCO  maintains  a  record  and 
obtains  a  receipt  from  the  person 
receiving  the  information.  When  hand- 
delivery  is  not  feasible,  the  information 
will  be  transmitted  by  registered  mail.  In 
no  instance  will  the  information  be 
transmitted  by  regular  or  certified  mail. 

(b)  The  information  to  be  transmitted 
by  hand  must  be  in  a  double  envelope. 
The  inner  envelope  must  reflect  the 
name  and  address  of  the  recipient,  with 
the  following  wording  on  the  front  side: 
"Confidential  Business  Information — To 
Be  Opened  By  Addressee  Only."  The 
outer  envelope  must  reflect  the  normal 
address,  without  the  additional  wording, 
and  be  marked  "BY  HAND." 

(c)  If  the  information  cannot 
reasonably  be  delivered  by  hand  and 
thus  is  to  be  transmitted  by  mail,  the 
DCO  must  send  it  by  registered  mail, 
return  receipt  requested,  in  a  double 
envelope.  The  inner  envelope  must 
reflect  the  name  and  address  of  the 
recipient  with  the  following  wording  on 
the  front  side  of  the  inner  envelope: 
"Confidential  Business  Information — ^To 
Be  Opened  By  Addressee  Only."  The 
outer  envelope  must  reflect  the  normal 
address  without  the  additional  wording. 

S  1017.23    Lost  or  misplaced  documenta; 
violations  of  security  by  Commission 
employees. 

(a)  If  any  employee  -becomes  aware 
that  a  document  containing  CBI  is  lost  or 


otherwise  unaccounted  for.  he/she  shall 
immediately  notify  the  DCO.  If  the 
document  is  not  located  within  eight 
working  hours,  the  DCO  shall  refer  the 
matter  to  the  Security  Officer  and  the 
AEDHS  for  processing  in  accordance 
with  paragraphs  (b)  through  (e)  of  this 
section. 

(b)  If  an  employee  intentionally  or 
unintentionally  violates  or  apparently 
violates  the  security  provisions  of  this 
Part  the  Security  Officer  shall 
investigate  the  violations  or  apparent 
violations,  and  report  the  matter  to  the 
DCO  and  the  AEDHS.  The  AEDHS  shall 
immediately  notify  the  Executive 
Director  and  the  General  CounseL 

(c)  If  the  investigation  by  the  Security 
Ofificer  uncovers  a  violation  of  the 
security  requirements  of  this  part  and 
there  is  no  evidence  of  any  unauthorized 
disclosure,  the  Security  Officer  shall 
inform  the  DCO  and  the  AEDHS. 

(d)  If  the  investigation  by  the  Security 
Officer  uncovers  the  probable 
unauthorized  disclosure  of  CBI,  the 
Security  Officer  immediately  shall 
inform  the  DCO  and  the  AEDHS.  The 
AEDHS  shall  immediately  notify  the 
Executive  Director  and  the  General 
Counsel. 

(e)  If  the  Executive  Director 
determines  that  there  is  a  suspected  or 
actual  unauthorized  compromise  of  CBI, 
he/she  shall  immediately  notify  the 
Chief,  Security  Management  Support 
Division,  EPA,  and  the  affected 
business. 

(f)  If  the  investigation  by  the  Security 
Officer  uncovers  information  reflecting  a 
possible  criminal  violation,  the  Security 
Officer  will  immediately  inform  the 
AEDHS  and  DCO.  The  AEDHS  shall 
immediately  inform  the  Executive 
Director,  and  the  General  Counsel.  If 
there  is  evidence  of  a  criminal  violation, 
the  General  Counsel  shall  refer  the 
matter  to  the  Department  of  Justice 
pursuant  to  28  U.S.C.  535. 

§§  1017.24-1017.26    [Reserved] 

Subpart  E— Procedures  for 
Autttorizing  Access  for  Employees  and 
for  Employees  To  Obtain  Access 

$  1017.27    Request  and  approval  fo^ ..  , 
access  to  confidential  business 
Information. 

(aj  The  Commissioners,  the  Executive 
Director,  Deputy  Executive  Director, 
Associate  Executive  Directors,  General 
Counsel  and  Office  Directors  have 
authority  to  request  access  to  CBI  for 
themselves  or  employees  under  their 
supervision.  A  request  must  be  made  to 
the  AEDHS  by  completing  Part  1  of  the 
document  "Request  for  Access  to 
Selected  Confidential  Business 
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Information."  (Appendix  III).  The 
request  must  be  accompanied  by  a 
Confidentiality  Agreement  (Appendix  I) 
signed  by  the  employee  for  whom 
access  is  requested. 

(b)  The  AEDHS  shall  approve  the 
request  for  access  by  completing  Part  2 
of  the  request  form  (Appendix  HI)  if  the 
person  requesting  access  can 
demonstrate  a  legitimate  need  to  have 
access  to  CBI.  If  the  AEHDS  approves 
the  request  for  access,  the  AEDHS  shall 
send  the  completed  form  to  the  Security 
Officer  who  will  be  responsible  for 
ensuring  that  an  appropriate  security 
investigation  has  been  conducted,  as 
described  in  S  1017.28. 

(c)  If  the  AEDHS  determines  that  an 
employee  has  not  demonstrated  a 
legitimate  need  to  have  access  to  CBI, 
the  employee  will  riot  be  granted  access. 
This  decision  may  be  appealed  to  the 
CPSC  Executive  Director  with  a  copy  of 
the  appeal  being  sent  to  the  General 
Counsel.  If  the  Executive  Director 
upholds  the  decision  of  the  AEDHS.  the 
denial  of  access  may  be  appealed  to  the 
Chairman  with  a  copy  of  the  appeal 
being  sent  to  the  General  Counsel. 

§1017.28    Investigations. 

(a)  All  employees  must  have  a 
National  Agency  Check  and  Inquiries 
(NACI)  completed  before  being  given 
access  to  CBI  unless  a  temporary  waiver 
is  obtained  in  accordance  with 
paragraph  (b)  of  this  section.  The 
Security  Officer,  upon  receipt  of 
completed  Parts  1  and  2  of  a  request 
form  for  employee  access  to  CBI 
(Appendix  III),  will  contact  the 
Personnel.  Office  and  obtain  in  writing 
the  fact  that  an  NACI  has  been 
completed  with  a  favorable  suitability 
determination.  The  Security  Officer  will 
then  complete  Part  3  of  the  request  form 
(Appeftdix  III)  to  authorize  the  employee 
to  have  access  to  CBI.  The  Security 
Officer  shall  then  notify  the  employee, 
the  AEDHS  and  the  DCO  who  will  place 
the  employee's  name  on  the  authorized 
access  list. 

(b)  If  a  NACI  investigation  has  not 
been  completed  for  an  employee  and 
there  is  an  urgent  need  for  the  employee 
to  have  access  to  CBI  in  order  to  protect 
against  immediate  potential  harm  to 
consumers'  health,  the  Director  of 
Personnel  or  his/her  designated 
representative  may  grant  a  temporary 
waiver.  A  temporary  waiver  may  be 
granted  only  after  review  of  official 
personnel  documentation  consistent 
with  the  suitabihty  criteria  contained  in 
chapter  731  of  the  Federal  Personnel 
Manual.  If  the  Director  of  Personnel  or 
designated  representative  makes  a 
favorable  Suitabilily  determination  after 
such  a  review  he/she  shall  notify  the 


DCO  and  the  Executive  Director  and 
General  Counsel  of  the  temporary 
waiver  in  writing  and  authorize  the  DCO 
to  place  the  employee's  name  on  the 
authorized  access  list.  If  derogatory 
information  later  identified  in  the  NACI 
causes  the  Commission  to  reevaluate  the 
employee's  suitability  with  an 
unfavorable  determination,  his/her 
access  to  CBI  shall  be  immediately 
terminated,  all  data  in  his/her 
possession  shall  be  immediately 
reclaimed  and  the  procedures  set  forth 
in  §  1017.23(b)  followed,  as  appropriate. 

(c)  The  DCO  and  DCOA.  because  of 
their  positions,  must  have  a  background 
investigation  with  a  favorable  suitability 
determination  completed  before 
assuming  their  responsibilities  under 
this  Part  except  as  provided  in 
paragraph  (d)  of  this  section.  The 
Personnel  Office  will  verify  to  the 
Security  Officer  and  the  AEDHS  that  a 
background  investigation  of  the 
responsible  officials  has  been  conducted 
and  that  there  is  nothing  of  record  to 
preclude  them  from  having  access  to  CBI 
or  from  assuming  their  responsibilities 
under  this  Part. 

(d)  The  Director  of  Personnel  or  his/ 
her  designated  representative  may 
temporarily  waive  the  requirement  for  a 
background  investigation  for  the  DCO 
and  DCOA  when  there  is  an  urgent  need 
for  the  person  to  assume  his/her  duties 
to  protect  against  immediate  potential 
harm  to  consumers'  health.  The  Director 
of  Personnel  or  his/her  designated 
representative  will  notify  the  person  in 
writing  that  he/she  may  assume 
responsibilities  immediately,  provided 
(1)  that  an  NACI  investigation  has  been 
completed  and  there  is  nothing  of  record 
to  preclude  the  person  fi-om  assuming 
responsibilities,  and  (2)  that  the 
employee,  at  that  time,  applies  for  a 
background  investigation.  If  the  Director 
of  Personnel  or  his/her  designated 
representative  temporarily  waives  the 
requirement  for  a  background 
investigation  he/she  must  immediately 
notify  the  Executive  Director  and 
General  Counsel  in  writing.  If  an 
unfavorable  suitability  determination  is 
later  made,  based  on  the  results  of  the 
background  investigation,  his/her 
access  to  confidential  business 
information  shall  be  immediately 
terminated,  all  data  in  his/her 
possession  shall  be  immediately 
reclaimed  and  the  procedures  set  forth 

in  §  1017.23  (b)  through  (e)  followed,  as 
appropriate. 

§  1017.29    EmployM  access  to 
information. 

(a)  To  obtain  access  to  CBI,  an 
employee  who  is  authorized  to  have 
access  to  CBI  in  accordance  with  this 


regulation  must  complete  a  "Request  For 
Access  to  Confidential  Business 
Information"  (Appendix  ED),  obtain  all 
necessary  additional  signatures,  and 
present  the  completed  form  to  the  DCO. 

(1)  The  DCO  must  verify  that  the 
requester  is  on  the  authorized  access 
list: 

(2)  The  DCO  will  retrieve  the 
document  from  storage  and  give  it  to  the 
authorized  employee: 

(3)  The  authorized  employee  must 
return  the  document  to  the  DCO  as  soon 
as  he/she  has  finished  using  it  but  not 
later  than  by  close  of  business  the  day 
that  it  was  accessed: 

(4)  The  DCO  will  enter  the 
appropriate  information  in  the  User 
Sign-out  Log  (Appendix  IV}: 

(5)  The  DCO  will  assure  that  each 
document  has  a  control  number  and 
CPSC  Confidential  Business  Information 
cover  sheet  (Appendix  V)  before 
releasing  the  document  as  required  by 
Subpart  E  below. 

(b)  If  a  document  is  not  returned  to  the 
DCO  by  the  end  of  the  day  accessed,  if 
not  sooner,  the  DCO  will  immediately 
attempt  to  retrieve  the  docimient  and 
notify  the  AEDHS  and  the  Security 
Officer  who  will  investigate  the  matter. 

§S  1017JO-1017.33    [RMervMl). 

Subpart  F— AuthorizatkMi  for  the 
Commission  To  Provide  Access  to 
Confidential  Business  Infonnatfon  to 
Memt>ers  of  ttte  Ctironic  Hazard 
Advisory  Panels 

§1017.34    Cttfonic  Hazard  Advisory  Panels 
Access  to  ronfidentlil  tiusiness 
information. 

(a)  The  Commission  is  authorized  to 
provide  access  to  CBI  to  members  of  the 
Chronic  Hazard  Advisory  Panels 
(CHSPA),  established  pursuant  to 
Section  28  of  the  CPSA,  as  amended  in 
1981, 15  U.S.C.  2077. 

(b)  The  CBI  will  be  ftimished  to  CHAP 
members  under  all  of  the  safeguards 
relating  to  Commission  employees 
provided  in  Subparts  B  through  E  herein. 

(c)  Members  of  CHAP  who  obtain 
access  to  CBI  are  subject  to  all  of  the 
provisions  of  Subpart  G  herein  relating 
to  Commission  contractors  and 
subcontractors. 

Subpart  G— Security  Requirements  for 
Contractors  and  Sul>contractors 

§  1017.3S    Contractor  and  subcontractor 
access  to  confidential  businees 
Information. 

(a)  Contractors  and  subcontractors 
are  responsible  for  maintaining  the 
confidentiality  of  CBI  to  which  they  are 
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given  access  under  the  tenns  of  a 
contract 

(b)  CBI  may  be  furnished  to 
Cominission  contractors  and 
subcontractors  only  when  it  is  necessary 
for  the  perfonnace  of  work  specified  in 
the  contract  or  subqontract,  when  the 
contract  or  subconttact  contains  the 
required  clauses,  when  the  contractor  or 
subcontractor  and  their  employees  sign 
confidentiality  agreements,  and  when 
the  procedures  in  th|is  Subpart  have 
been  followed.  The  Effected  business 
will  be  notified  at  laast  ten  days  in 
advance  of  disclosure  of  CBI  to 
contractors  or  subcontractors. 

S  1017.36    Contractswnd  subcontracts 
ilo< 


(a)  When  a  Comniission  office 
initiates  a  Request  fbr  Proposals  for  a 
contract  and  the  contractor  or 
subcontractor  will  iieed  access  to  CBI  to 
perform  the  work,  the  CPSC  Project 
Officer  responsible  for  the  contract  must 
request  approval  fo^  such  access  from 
the  AEDIiS  prior  to  initiating  a  Request 
for  Proposals.  The  AEDHS  shall  approve 
or  disapprove  the  relquest  in  writing 
based  upon  a  deteniination  of  whether- 
the  contractor/subcontractor  would 
require  access  to  perform  the  contract 
and  shall  notify  the  person  making  the 
request  of  the  decisipn. 

(b)  If  the  AEDHS  <letermines  that  a 
contractor  or  subcoiitractor  does  not 
have  a  legitimate  need  to  have  access  to 
data,  this  decision  n^ay  be  appealed  to 
the  Executive  Direct)Dr.  If  the  Executive 
Pirector  upholds  th^  decision  of  the 
AEDHS,  the  denial  Of  access  may  be 
appealed  to  the  Chairman.  Throughout 
this  appeal  process  the  General  Counsel 
will  be  kept  apprised- 

(c)  After  the  AEDHS  has  approved  a 
request  for  contractor  or  subcontractor 
access,  the  office  requesting  the  access 
shall  notify  the  Contracts  Branch  that 
the  Request  for  Proposals  and  resulting 
contract  must  include  the  contract 
provision  set  forth  in  Appendix  VIII, 
"Security  Proceduref  for  Handling 
Confidential  Business  Information 
Provided  to  Contractors  and 
Subcontractors"  and  that  contract 
employees  who  reqi^ire  access  to 
Confidential  Business  Information  must 
meet  the  same  suitability  investigative 
requirements  as  Federal  employees  as 
set  forth  in  S  1017.28i 

{1017.37  Award  Of  oontrscts  and 
subcowtiacis  Involving  confWsnUal 
bustn— s  infomwlHMi. 

In  evaluating  the  i^posals  submitted 
by  offerors  respondi^  to  the  Request 
for  Proposals,  the  C<tntract8  Branch  and 
the  requesting  office  shall  consider  any 


potential  conflicts  of  interest  that  might 
preclude  the  handling  of  CBI  by  the 
successful  offeror.  They  shall  also 
consider  the  offeror's  past  performance 
on  similar  contracts  or  subcontracts 
involving  the  handling  of  CBI  or  other 
information  of  confidential  and/or  a 
sensitive  nature,  such  as  national 
defense  information  or  privacy 
information. 

S  1017.30  Modifying  sxistins  contracts 
and  subcontracts  Involving  confidential 
business  information. 

When  a  contract  or  subcontract  is 
already  in  effect  and  a  Commission 
office  determines  that  it  will  be 
necessary  to  furnish  CBI  to  a  contractor 
or  subcontractor  to  perform  the  work 
required,  the  procedures  set  forth  in 
§§  1017.25, 1017.36  and  1017.37  will  be 
followed.  The  contract  or  subcontract 
shall  be  modified  to  include  the 
provisions  set  forth  in  Appendix  VIII. 

§1017.39    Contractor  prohibition  on 
computer  use  of  confidential  business 
Information. 

(a)  CBI  or  confidential  data  based  on, 
compiled  from  or  otherwise  derived 
fi-om  original  CBI  furnished  by  EPA  may 
not  be  computerized  by  a  contractor  or 
subcontractor. 

§1017.40    Transfer  Of  confidentiai 
tMisiness  tnformation  to  contractors  and 
sutKonti  actors. 

(a)  The  project  officer  responsible  for 
the  contract  or  subcontract  shall  request 
the  required  CBI  from  the  DCO.  The 
request  shall  include  the  identity  of  the 
contractor  or  subcontractor,  the  number 
of  the  contract  or  subcontract,  a 
statement  that  the  appropriate  clauses 
are  included  in  the  contract  or 
subcontract  and  that  the  contractor  and 
subcontractor  employees  having  access 
to  the  information  have  signed  a 
nondisclosure  statement.  A  copy  of  the 
approval  given  by  the  AEDHS  should 
also  be  attached. 

(b)  Upon  receipt  of  a  request,  the  DCO 
shall  provide  the  requested  information 
to  the  Project  Officer  who  shall  deliver 
the  information  to  the  contractor  or 
subcontractor  in  person,  if  feasible.  The 
Project  Officer  shall  obtain  a  written 
receipt  for  the  information  from  the 
contractor  or  subcontractor  and  send  it 
to  the  DCO. 

(c)  The  information  will  routinely  be 
transferred  to  the  contractor  or 
subcontractor  by  personal  delivery  by 
authorized  CPSC  personnel,  provided 
that  the  DCO  maintains  a  record  and 
obtains  a  receipt  from  the  person 
receiving  the  information.  When  hand- 
delivery  is  not  feasible,  the  information 
will  be  transmitted  by  registered  mail.  In 


no  instance  will  the  information  be 
transmitted  by  regular  or  certified  mail 

(d)  When  the  information  is  to  be 
transmitted  by  personal  delivery,  the 
procedures  set  forth  in  S  1017.22  [a)  and 
(b)  of  this  regulation  must  be  followed.  If 
the  information  is  to  be  transmitted  by 
registered  mail,  the  procedures  set  forth 
in  S  1017.22(c)  of  this  regulation  must  be 
followed. 

§1017.41    inspection  of  contractor  and 
sul>contractor  facilities. 

(a)  Before  the  award  or  modification 
of  a  contract,  the  Contracts  Office  shall 
request  the  EPA  Security  Management 
Support  Division  to  verify  and  certify  in 
writing  that  a  contractor  or 
subcontractor  has  in  place  adequate 
facilities,  safeguards  and  procedures  to 
insure  the  securify  of  CBI. 

(b)  Until  CPSC  receives  EPA  approval 
it  shall  not  furnish  to  any  contractor  or 
subcontractor  any  CBI  it  has  received 
from  EPA. 

(c)  The  Contracts  Office  may 
periodically  request  the  Securify  Officer 
to  conduct  unannounced  securify 
inspections  to  assure  that  the  contractor 
or  subcontractor  is  taking  the  necessary 
steps  to  protect  the  CBI.  A  copy  of  the 
Securify  Officer's  report  shall 
immediately  be  sent  to  the  Chief, 
Security  Management  Support  Division. 
EPA. 

§  1017.42    Return  of  information. 

Upon  completion  of  the  contract  or 
subcontract,  the  Project  Officer 
responsible  for  the  contract  or 
subcontract  shall  obtain  from  the 
contractor  or  subcontractor  all  copies  of 
CBI  previously  provided  to  the 
contractor  or  subcontractor  and  shall 
send  them  to  the  DCO  under  the 
procedures  set  forth  in  §  1017.41(o). 

§  1017.43    Violations  of  security  by 
contractors  and  sut>contractors 

(a)  If  a  contractor  or  subcontractor 
violates  or  is  suspected  of  violating  the 
security  terms  of  a  contract  or 
subcontract  obligating  it  to  protect  CBI 
the  Securify  Officer  shall  investigate  the 
violations  or  apparent  violations,  and 
report  the  matter  to  the  DCO,  AEDHS 
and  the  General  Counsel. 

(b)  If  the  investigation  by  the  Security 
Officer  uncovers  a  violation  of  the 
security  requirements  of  the  contract 
and  there  is  no  evidence  of  any 
unauthorized  disclosure,  the  Security 
Officer  shall  inform  the  DCO.  AEDHS 
and  the  Contracting  Officer  who  shall 
take  appropriate  action  under  the  terms 
of  the  contract  or  subcontract.  The 
AEDHS  shall  immediately  notify  the 
Executive  Director  and  the  General 
Coimsel. 
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(c)  If  the  investigation  by  the  Security 
Officer  uncovers  the  suspected  or  actual 
compromise  of  CBI.  the  Project  Officer 
immediately  will  retrieve  all  CBI  and 
return  it  to  the  DCO.  The  Security 
Officer  shall  immediately  inform  the 
DCO  and  AEDHS.  The  AEDHS  shall 
immediately  notify  the  Executive 
Director  and  the  General  Counsel.  If  in 
the  judgment  of  the  Executive  Director 
there  is  a  suspected  or  actual 
compromise  of  CBI,  he  shall 
immediately  notify  the  Chief,  Security 
Management  Support  Division,  EPA  and 
the  aff^ected  business.  Appropriate 
action  under  the  terms  of  the  contract  or 
subcontract  shall  be  taken.^This  action 
may  include  terminating  the  contract  or 
subcontract,  without  penalty  to  CPSC. 

(d)  If  the  investigation  by  the  Security 
Officer  uncovers  information  reflecting  a 
possible  criminal  violation,  the  Security 
Officer  will  immediately  inform  the 
DCO  and  AEDHS.  The  AEDHS  shall 
immediately  notify  the  Executive 
Director  and  the  General  Counsel.  If 
there  is  evidence  of  a  criminal  violation, 
the  General  Counsel  shall  refer  the  case 
to  the  Department  of  Justice  pursuant  to 
15  U.S.C.  2813(d)(2). 

Subpart  H— Chemical  Formulations  for 
Consumer  Products 


to  the  Document  Control  Officer  when  I 
am  finished  with  their  use  but  not  later 
than  the  end  of  the  day  accessed.  I 
further  agree  that  I  will  not  disclose  any 
CBI  to  any  person  after  termination  of 
employment  with  CPSC 

I  am  aware  that  I  may  be  subject  to 
criminal  penalties  under  18  U.S.C.  1001 
if  I  have  made  any  statement  of  material 
facts  knowing  that  such  a  statement  is 
false  or  if  I  willfully  conceal  any 
material  fact 

Signature 
Date 


Name 


Appendix  I. — Confidentiality  Agreement 
for  Consumer  Product  Safety 
Commission  Employees 

I  understand  that  I  will  have  access  to 
certain  Confidential  Business 
Information  (CBI).  This  access  has  been 
granted  in  accordance  with  my  official 
duties  as  an  employee  of  the  Consumer 
Product  Safety  Commission. 

I  understand  that  CBI  may  not  be 
disclosed  to  other  employees  or  persons, 
except  as  authorized  in  accordance  with 
the  CPSC  Security  Regulation  (16  CFR 
Part  1017  Subparts  B,  C.  D,  E,  F  and  G).  I 
understand  that  the  unauthorized 
disclosure  of  this  information  may 
subject  me  to  civil  and  criminal 
penalties.  In  addition,  I  understand  that 
I  may  be  subject  to  disciplinary  action 
for  violation  of  this  agreement  with 
penalities  ranging  up  to  and  including 
dismissal. 

I  have  read  and  understand  the  CPSC 
Security  Regulation.  I  agree  that  I  will 
treat  any  CBI  furnished  to  me  as 
confidential  and  that  I  wiH  follow  the 
procedures  set  forth  in  the  CPSC 
Security  Regulation.  I  also  agree  that  I 
will  not  remove  any  CBI  from  the 
premises  of  CPSC  and  that  I  will  return 
all  copies  of  any  CBI  in  my  possession 


CPSC  Employee  Number 

Appendix  11— Confidentiality  Agreement 
for  Consumer  Product  Safety 
Commission  Employees  Upon 
Tennination  or  Transfer 

In  accordance  with  my  official  duties 
an  an  employee  of  the  Consumer 
Product  Safety  Commission,  I  have  had 
access  to  CBI.  I  understand  that  CBI 
information  may  not  be  disclosed  to 
other  employees  or  persons  except  as 
authorized  by  the  CPSC  Security 
Regulation  (16  CFR  Part  1017  Subparts 
B,  C,  D,  E.  F.  and  G). 

I  certify  that  I  have  returned  all  copies 
of  any  CBI  information  in  my  possession 
to  the  document  control  officer  as 
required  by  the  CPSC  Security 
Regulation. 

I  agree  that  I  will  not  remove  any 
copies  of  CBI  from  the  premises  of  other 
Agency  upon  my  tennination  or  transfer. 
I  further  agree  that  I  will  not  disclose 
any  CBI  to  any  person  after  my 
termination  or  transfer. 

I  understand  that  as  an  employee  of 
the  United  States  who  has  had  access  to 
CBI  I  am  liable  to  civil  and  criminal 
penalties  for  unauthorized  disclosure. 

If  I  am  still  employed  by  the  United 
States,  I  also  understand  that  I  may  be 
subject  to  disciplinary  action  for 
violation  of  this  agreement. 

I  am- aware  that  I  may  be  subject  to 
criminal  penalties  under  18  U.S.C.  1001 
if  I  have  made  any  statement  of  material 
facts  knowing  that  such  a  statement  is 
false  or  if  I  willfully  conceal  any 
material  fact. 


Signature 


Date 


Name 


Appendix  III— Request  for  Access  to 

Confidential  Business  Information 

1.  The  following  named  employee  will 
require  access  to  Confidential  Business 
Information  (CBI)  in  the  performance  of 
official  duties. 


Full  Name 


CPSC  Employee  Number 


Position 


Office 


Date  Required 


Justification 


Please  authorize  access,  for  the  above 
named  employee,  to  CBI.  Attached  is  a 
copy  of  the  Confidentiality  Agreement 
signed  by  the  employee. 

Signature  of  Designating  Official 

Date 


TiUe 


Office 

2.  Associate  Executive  Director  for 
Health  Sciences. 

The  authorization  for  the  above 
named  individual  has  been: 


( 


)  Approved  for  access  contingent 
upon  verification  by  the  Security 
Officer  that  a  satisfactory 
investigation  has  been  conducted. 
Access  is  limited  to  the  information 
specified. 

)  Disapproved — Operational  need  for 
access  has  not  been  demonstrated. 


Signature 


Date 
3.  Security  Officer. 

(    )  A  National  Agency  Check  and 
Inquiries  (NACI)  investigation  has 
been  conducted  on  the  above- 
named  individual.  The  individual 
meets  the  investigative  requirement 
and  nothing  is  of  record  to  preclude 
access  to  G3I. 

Signatiuv 

Date 

(    )  A  temporary  waiver  from  the  NAQ 
investigation  has  been  granted  by 
the  Association  Executive  Director 
for  Health  Sciences  and  the 
individual  approved  for  immediate 
access  to  CBI. 


Signature 


CPSC  Employee  Number 


Date 

anjjNG  cooc  sasc-oi-M 
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Appendix  Vin — Security  Procedures  for 
Handling  Confidential  Business 
Information  Provided  to  Contractors  or 
Subcontractors 

A.  The  Project  Officer  may  disclose  to 
the  Contractor  confidfential  business 
information  (CBI)  necessary  to  carry  out 
the  work  required  unaer  this  Contract. 
The  Contractor  agreet  to  use  the  CBI 
only  under  the  following  conditions. 

1.  The  Contractor  atid  Contractor's 
employees  shall  (i)  use  CBI  only  for  the 
purposes  of  carrying  0ut  the  work 
required  by  the  Contract;  (ii)  not 
disclose  the  information  1o  anyone  other 
than  CPSC  employee^  authorized  to 
have  access  to  CBI  without  prior  written 
CPSC  approval,  (iii)  ritum  to  the  Project 
OfTicer  all  copies  of  ti^e  information,  and 
any  abstracts  or  exeats  therefrom, 
upon  request  by  the  Project  Officer; 
whenever  the  informaition  is  no  longer 
required  by  the  Contractor  for  the 
performance  of  the  wi)rk  required  by  the 
Contract:  or  upon  completion  of  the 
Contract:  and  (iv)  coriply  with  the  CPSC 
Security  Regulation  (ije  CFR  Part  1017) 
in  handling  and  storinlg  CBI. 

2.  The  Contractor  slall  obtain  a 
written  agreement  to  comply  with  the 
above  limitations  hojp  each  of  the 
Contractor's  employees  who  will  have 
access  to  the  informaton,  before  the 
employee  is  allowed  access.  A  copy  of 
each  agreement  shall  pe  furnished  to  the 
Project  Officer.  I 

B.  The  Contractor  shall  not  use  any 
CBI  supplied  by  CPSCJ  or  obtained 
during  performance  hereunder  to 
compete  with  any  business  to  which  the 
CBI  information  relatss.  or  in  any  other 
manner  except  as  authorized  by  the 
contract.  Unauthorized  use  or  disclosure 
of  CBI  may  result  in  termination  of  the 
Contract  for  default  apd  may  subject  the 
Contractor  and  Contrfctor's  employees 
to  civil  and  criminal  penalties. 

C.  The  Contractor  snail  not 
computerize  any  CBI  obtained  by  the 
CPSC  from  the  Environmental  Protection 
Agency  under  TSCA  ^nd  furnished  by 
CPSC  to  the  Contractor. 

D.  The  Contractor  agrees  that  these 
contract  conditions  conceming  the  use 
and  disclosure  of  CBI  are  included  for 
the  benefit  of,  and  sh^l  be  enforceable 
by.  both  CPSC  and  anfcr  affected 
business  having  a  proprietary  interest  in 
the  information.  I 

E.  The  Contractor  agrees  to  obtain  the 
written  consent  of  the]Commission's 
Contracting  Officer  and  the  Acting 
Executive  Director  fori  Health  Sciences 
prior  to  entering  into 
that  will  involve  the 
the  contractor  to  a  su 
Contractor  also  agree 


ny  subcontract 
sclosure  of  CBI  by 
contractor.  The 
to  include  this 


clause,  including  this  subparagraph,  in 
each  subcontract  where  CBI  will  be 
furnished  to  the  subcontractor. 

F.  The  Contractor  shall,  upon  request 
of  the  CPSC  Contracting  Officer,  permit 
the  Contracting  Officer  or  other 
Commission  personnel  access  to  and 
inspection  of  the  Contractor's  facilities 
for  the  purpose  of  ascertaining  the 
Contractor's  compliance  with  this 
clause. 

Effective  Date.  This  rule  shall  be 
elective  November  2, 1983. 

(Sec.  6(a)  of  the  Consumer  Product  Safety  Act 
(Pub.  L  92-573;  86  Stat.  1212-1251.  as 
amended,  Pub.  L  95-631.  92  Stat.  3742-45. 
Pub.  L  97-35.  95  Stat..  703.  752, 15  U.S.C. 
2055(a)(2)) 

Dated:  October  17. 1983. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  83-28572  Filed  11-1-83:  8:45  ain| 
BILLING  COOC  tSSS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 

[Release  No.  IA-888;  File  No.  S7-984] 

Rescission  of  a  Rule  Excluding  From 
Registration  as  Investment  Advisers 
Certain  Persons  Who  Offer  Investment 
Advice  to  Employee  Benefit  Plans 
Sponsored  By  Their  Employers 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Rescission  of  a  rtile. 

SUMMARY:  The  Commission  is  rescinding 
a  rule  under  the  Investment  Advisers 
Act  of  1940  which  generally  prohibits 
persons  serving  as  in-house  investment 
managers  of  certain  employee  benefit 
plans  from  registering  as  investment 
advisers.  The  Commission  has 
determined  that  the  rule  is  no  longer 
necessary  or  appropriate  in  the  public 
interest.  Rescission  of  the  rule  will  mean 
that  persons  described  in  the  rule  will 
no  longer  be  excluded  from  the 
definition  of  investment  adviser  under 
the  Act. 

EFFECTIVE  DATE:  December  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Forrest  R.  Foss,  Esq.,  (202)  272-2079. 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Stop  5-2,  Washington.  D.C.  20549. 
After  the  effective  date,  questions 
should  be  directed  to  the  Office  of  Chief 
Counsel.  (202)  272-2030,  Division  of 


Investment  Management.  450  Fifth 
Street,  N.W.,  Stop  5-2,  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  On  July 
14, 1983,  the  Commission  proposed  for 
public  comment '  the  recission  of  rule 
202-1  [17  CFR  275.202-1]  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  (15  U.S.C.  80b-l  et 
seq.].  Rule  202-1  under  the  Advisers  Act 
excludes  from  the  definition  of  an 
investment  adviser  certain  persons  who 
offer  investment  advice  to  employee 
benefit  plans  (as  defined  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA))  sponsored  by  their 
employers.  The  effect  of  rule  202-1  is  to 
prohibit  those  in-house  investment 
managers  of  employee  benefit  plans 
described  in  the  rule  from  registering 
with  the  Commission  as  investment 
advisers.  As  discussed  in  detail  in 
Investment  Advisers  Act  Release  No. 
870  (Release  No.  870),  the  Commission's 
proposal  to  rescind  rule  202-1  was 
based  on  its  conclusion  that  the  rule  no 
longer  is  necessary  or  appropriate  in  the 
public  interest. 

In  response  to  its  request  for  comment 
on  the  proposed  rescission  of  rule  202-1. 
the  Commission  received  only  one 
comment  letter.  This  comment 
supported  the  Commission's  action  as 
proposed.  Accordingly,  based  on  its 
consideration  of  this  comment  and  the 
lack  of  objection  to  the  proposal,  and  for 
the  reasons  stated  in  Release  No.  870, 
the  Commission  is  rescinding  rule  202-1 
under  the  Advisers  Act. 

List  of  Subjects  in  17  CFR  Part  275 

Investment  Advisers,  Reporting  and 
recordkeeping  requirements.  Securities. 

Commission  Action 

The  Commission  hereby  amends  Part 
275  of  Chapter  II  Title  17  of  the  Code  of 
Federal  Regulations  under  the 
Investment  Advisers  Act  of  1940  by 
removing  §  275.202-1. 

PART  275— RULES  AND 
REGUUkTIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

§  275.202-1    [Rwnoved] 

Statutory  Authority 

The  Commission  is  rescinding  rule 
202-1  pursuant  to  the  authority 
contained  in  section  211(a)  of  the 


'  Investment  Adviser*  Act  Release  No.  870.  jJy 
IS.  1963  |48  FR  33312.  |uly  21. 1983}. 
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Advitere  Act  Jl5  U.S.C.  80t>-ll(a)j.  By 
the  Commission. 
Gsotse  A.  Fitzsimmona.    . 

Secretary. 

October  26, 1983.  •  ='•--•  ' 

|FR  Doc  S3-297B8  Rled  n-l-«3: 8:45  ain| 
BtLLMQ  CODE  MIA-OI-fl 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  621. 653. 654, 655.  and 
656 

Cost  Reimbursable  Agreements; 
Applicable  Regulations  Pursuant  to  the 
Wagner-Peyser  Act,  as  Amended 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Rule-related  notice. 

summary:  This  notice  describes  the 
applicable  regulations  relating  to  cost 
reimbursable  agreements  negotiated 
with  States  by  the  Department  of  Labor, 
pursuant  to  Section  7(c)  of  the  Wagner- 
Peyser  Act,  as  amended.  Cost 
reimbursable  agreements  were 
negotiated  with  States  during  the 
planning  phase  preceding  the  start  of  the 
new  fiscal  year  on  October  1, 1983. 
Therefore,  effective  October  1. 1983,  and 
each  subsequent  year,  the  regulations 
applicable  to  the- particular  activities  to 
be  carried  out  by  States  through  cost 
reimbursable  agreements  are  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Gilliland,  Director,  United 
States  Employment  Service.  601  D  Street 
NW.,  Room  8000.  Washington.  D.C. 
20213,  Telephone  (202)  376-6289  or  the 
appropriate  Employment  and  Training 
Administration  Regional  Office. 
SUPPLEMENTARY  INFORMATION:  The 
Employment  and  Training 
Administration,  Department  of  Labor, 
through  a  Notice  in  the  Federal  Register. 
on  June  22, 1983  (48  FR  28575). 
announced  the  availability  of  funds  for 
selected  activities  (Labor  Certification; 
Housing  Inspections;  Employment, 
Wages,  and  Contributions  Report  (ES- 
202);  and  the  Targeted  Jobs  Tax  Credit 
Program).  The  Notice  also  stated  that 
these  funds  would  be  awarded  to  States 
through  a  reimbursable  grant. 

On  July  25, 1983.  at  48  FR  33832.  the 
Department  published«proposed 
regulations  governing  the  establishment 
and  functioning  of  State  Employment 


Services  administered  under  the 
Wagner-Peyser  Act  as  amended.  At 
that  time,  the  Department  indicated  that 
a  separate  Notice  would  be  published 
announcing  the  applicable  regulations 
for  the  certification  of  permanent  and 
temporary  foreign  labor,  for  the 
provision  of  services  related  to 
agricultural  clearance  orders  and 
housing,  and  for  the  determination  of 
areas  of  substantial  unemployment 
pursuant  to  Defense  Manpower  Policy 
No.  4A  and  Executive  Order  10582. 

Funds  for  Labor  Certification,  Housing 
Inspections  and  ES-202  are  being 
awarded  under  a  cost  reimbursable 
grant  through  a  solicitation  of  grant 
application  process:  funds  for  TTTC  and 
certain  other  activities  are  being 
awarded  through  a  second  segment  to 
this  overall  reimbursable  grant. 
However,  in  the  case  of  activities  which 
apply  to  the  determination  of  areas  of 
substantial  unemployment,  the 
Employment  and  Training 
Administration,  under  a  memorandum 
of  agreement  with  the  Bureau  of  Labor 
Statistics,  has  transferred  the  data 
gathering  responsibility  for  this  activity 
to  the  Bureau.  The  Bureau  of  Labor 
Statistics  will  be  awarding  funds  under 
separate  reimbursable  agreements  with 
States  for  national  labor  statistics 
programs  and  within  these  agreements 
the  provisions  of  data  which  apply  to 
the  determination  of  areas  of  substantial 
unemployment  will  be  included. 

Effective  October  1, 1983,  the 
following  regulations  apply  to  the 
selected  activities  under  cost 
reimbursable  agreements  negotiated  by 
the  Secretary  with  States  pursuant  to 
Section  7(c)  of  the  Wagner-Peyser  Act: 

Regulations  at  20  CFR  Parts  821.  655.  and 
656  shall  apply  to  the  administration  of  the 
certification  of  permanent  and  temporary 
foreign  labor 

Regulations  at  20  CFR  Parts  653.  Subpart  F. 
and  654  shall  apply  to  the  provision  of 
employment  services  related  to  a^icuitural 
worker  clearance  orders  and  kxising 
inspections;  and 

Regulations  at  20  CFR  Part  654,  Subparts  A 
and  B  shall  apply  to  the  activities  in  the 
determination  of  areas  of  substantial 
unemployment. 

.   Signed  at  Washington.  O.C.  this  28th  day  of 
October,  1983. 

Richard  C.  Gilliland, 

Director,  U.S.  Employment  Service. 

|FR  Doc.  S3-29754  Rled  11-1-83;  8:45  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Petitions  Under  Part  10 

AGENCY:  Food  and  Drug  Administratioa. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  add  a  new  delegation  of  authority  to 
act  on  petitions  submitted  under  21  CFR 
Part  10  to  officials  in  the  National 
Center  for  Drugs  and  Biologies  (NCDB). 
The  petitions  covered  by  this  delegation 
of  authority  are  those  that  are  submitted 
seeking  a  determination  of  the 
suitability  of  submission  of  an 
abbreviated  new  drug  application 
(ANDA)  for  a  product. 

EFFECTIVE  DATE:  November  2. 1983. 

FOR  FURTHER  INFORMATION  CONTACn 

Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4976. 

SUPPLEMENTARY  INFORMATION:  The 

authority  to  evaluate  and  respond  to 
petitions  seeking  determination  of 
ANDA  suitability  is  being  redelegated 
down  to  the  Director,  Office  of  Drugs, 
NCDB,  because  of  that  Office's  past  and 
continued  involvement  in  ANDA 
matters. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  Federal  Food.  Drug, 
and  Cosmetic  Act  (sec.  701(a),  52  Stat. 
1055  (21  U.S.C.  371(a)))  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  5 
is  amended  in  §  5.31  by  adding  new 
paragraph  (f).  to  read  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

§  5.31    Petitions  under  Part  10. 

***** 

(f)  The  following  ofTicials  are 
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authorized  to  issue  responses  to  citizen 
petitions  submitted  i^der  §  10.30  of  this 
chapter  seeking  a  dettermination  of  the 
suitabihty  of  an  abbreviated  new  drug 
application  for  a  drug  product: 

(1)  The  Director.  NCDB. 

(2)  The  Director.  Office  of  Drugs. 
NCDB. 

Effective  date.  Thii  regulation  shall 
become  effective  No>|ember  2. 1983. 

(Sec.  701(a).  52  Stat.  lOSfc  (21  U.S.C.  371(a))) 

Dated:  October  28. 1913. 
Mark  Novitcfa.  [ 

Acting  Commissioner  o^ood  and  Drugs. 

|FR  Dot  aa-ZgTSi  Filed  10-31-4-  "«  aiti| 
BRJJNG  COOC  4WO-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 


r 


21  CFR  Parts  193  and  561 

IFAP  1H5321/R139C;  Pti-FRL  2460-1J 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmental 
Protection  Agency;  Qicamba; 
Correction 

agency:  Environmenl^l  Protection 

Agency  (EPA). 

ACnotC  Rule;  correction. 


SUMMARY:  This  notice  corrects  the 
estimated  residue  con  Iribution  and 
oncogenic  risk  compu  ations  in  a 
supplementary  informjation  notice  in 
support  of  the  food  an|d  feed  additive 
regulations  permittina  the  combined 
residues  of  the  herbici  de  dicamba  and 
its  metabolite  in  or  on  the  commodity 
sugarcane  molasses. 
FOW  FURTHER  INFORM/  TION  CONTACT: 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency.  4oi  M  St..  SW.. 
Washington.  D.C.  2t  460. 
Office  location  and  telephone  number: 
Rm.  245,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800).  1 

SUPPLEMENTARY  INFOflMATION:  In  FR 
Doc.  83-20291  publishid  in  the  Federal 
Register  of  July  27,  igap  (48  FR  34024). 
the  Agency  issued  a  nitice  that 
provided  additional  information  in 
support  of  regulations  Permitting  the 
combined  residues  of  fiie  herbicide 
dicamba  (3,6-dichloro-(o-anisic  acid)  and 
its  sugarcane  metabolile  3.6-dichloro-5- 
hydroxy-o-anisic  acid  In  or  on  sugarcane 
molasses.  The  following  corrections  are 
being  made:  I 

1.  The  computation  lor  estimated 
residue  contribution  of  dimethy!-/V- 
nitrosoamine  (DMNA).  appearing  in  the 
second  paragraph  of  tl  e  second  column 
on  page  34025.  is  corre  :ted  to  read: 


6.75>,10-»ing/ 
day 

60  kg 


=  1.13X10  "■mg/kg/day 


2.  The  exposure  x  slope  risk 
computation,  appearing  in  the  third 
paragraph  of  the  second  column,  on 
page  34025,  is  corrected  to  read: 

1.3xi0-»ing/kg/dayx  25.88  (mg/kg/day) 
=  2.9  X  ID*. 

Dated:  October  18. 1983. 

Edwin  L  Johnson. 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  83-294S4  Tiled  11-1-83:  ft4S  amj 
BNJJNG  COOC  UCO-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Fenbendazole  Granules 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Hoechst  Corp.  providing  for  safe  and 
effective  use  of  fenbendazole  granules 
as  a  canine  anthelmintic. 
effective  date:  November  2, 1983. 
for  further  information  contact: 
Bob  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430 
SUPPLEMENTARY  INFORMATION: 
American  Hoechst  Corp.,  Animal  Health 
Division,  Route  202-206  North, 
Somerville.  NJ  08876,  is  sponsor  of 
NADA  121^73  providing  for  use  of 
fenbendazole  granules  22.2  percent 
(Panacur*  Granules  22.2%).  The  granules 
are  indicated  for  oral  use  in  dogs  for  the 
removal  of  ascarids  [Toxocara  canis. 
Toxascaris  leonina),  hookworms 
[Ancylostoma  caninun,  Uncinaria 
stenocephala),  whipworms  [Trichuris 
vulpis),  and  tapeworms  [Taenia 
posiformis).  The  application  is 
approved,  and  the  regulations  are 
amended  accordingly. 

The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary.  In 
accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e){2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 


in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
L,ane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(ii)(o)),  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  520.905b  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.905b    Fenbendazole  granules. 


(c)  Conditions  of  use — (1)  Horses— (i) 
Amount.  5  milligrams  per  kilogram  (2.3 
milligrams  per  pound)  for  the  control  of 
large  strongyles,  small  strongyles,  and 
pinworms;  10  milligrams  per  kilogram 
for  the  control  of  ascarids. 

(ii)  Indications  for  use.  For  the  control 
of  infections  of  large  strongyles 
[Strongylus  edentatus,  S.  equinus,  S. 
vulgaris],  small  strongyles,  pinworms 
[Oxyuris  equi),  and  ascarids  [Parascaris 
equorum). 

(iii)  Limitations.  Sprinkle  the 
appropriate  amount  of  drug  on  a  small 
amount  of  the  usual  grain  ration. 
Prepare  for  each  horse  individually. 
Witholding  feed  or  water  is  not 
necessary.  Retreat  in  6  to  8  weeks  if 
required.  Do  not  use  in  horses  intended 
for  food.  Consult  your  veterinarian  for 
assistance  in  the  diagnosis,  treatment, 
and  control  of  parasitism. 

(2)  Dogs—fi)  Amount.  50  milligrams 
per  kilogram  (22.7  milligrams  per  pound) 
daily  for  3  consecutive  days. 

(ii)  Indications  for  use.  For  the 
removal  of  ascarids  [Toxocara  canis, 
Toxascaris  leonina],  hookworms 
[Ancylostoma  caninum,  Uncinaria 
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stenocephald),  whipworms  (Trichuris 
vulpis),  and  tapewomu  [Taenia 
pisiformis). 

(jii)  Limitations.  Mix  the  appropriate 
amount  of  drug  with  a  small  amount  of 
the  usual  food;  dry  dog  food  may  require 
slight  moistening  to  facilitate  mixing. 
Medicated  food  must  be  fully  consumed. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  November  2, 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  380b(i))) 

Dated:  October  27, 1983. 
Lester  M.  Crawfotd, 
Director,  Bureau  of  Veterinary  Medicine. 

|FK  Doc.  83  29887  TUed  11-1-83: 8:45  am) 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29CFRPart4 

Service  Contract  Act;  Labor  Standards 
for  Federal  Service  Contracts 

Correction 

In  FR  Doc.  83-28862,  beginning  on 
page  49736,  in  the  issue  of  Thursday, 
October  27. 1983,  make  the  following 
corrections: 

1.  On  page  49739,  in  the  third  column, 
in  the  seventeenth  line,  "producer" 
should  read  "procedure". 

2.  On  page  49749,  in  the  third  column, 
in  the  thirteenth  line  from  the  bottom, 
"are  unique"  should  read  "are  not 
unique". 

3.  On  page  49755,  in  the  first  column, 
in  the  sixteenth  line,  "in  considered" 
should  read  "is  considered". 

4.  On  page  49768,  in  the  second 
column,  in  §  4.6(g)(1),  in  the  fifteenth 
line,  "(vi)  approved"  should  read  "(iv) 
approved". 

5.  On  page  49777,  in  the  second 
column,  in  §  4.108,  in  the  ninth  line  from 
the  top,  "statutes.  District"  should  read 
"statutes,  District". 

6.  On  page  49778,  in  the  third  column, 
in  S  4.113(a)(4),  in  the  sixth  line  "or 
other"  should  read  "of  other". 

7.  On  page  49780,  in  the  first  column, 
in  §  4.116(c)(2);  in  the  first  line,  "(2) 
Services  "  should  read  "(2)  Service  ". 

8.  On  page  49791,  in  the  first  column, 
in  §  4.167,  in  the  last  line,  there  should 
be  a  period  at  the  end  of  the  line. 

BtLUNQCOOC  1tOS-«1-M 


VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38CFRPart21 

Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program; 
Implementing  Legislation 

AaENCV:  Veterans  Administration  and 
Department  of  Defense. 
ACTION:  Final  regulations. 


1  The  Veterans'  Compensation, 
Education  and  Employment 
Amendments  of  1982  contain  several 
provisions  which  affect  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program  (VEAP).  One  of 
these  provisions  requires  the  VA 
(Veterans  Administration)  to  consider  a 
serviceperson's  limip-siun  payments  to 
the  fund  to  have  been  made  at  the  rate 
of  $100  per  month  unless  the 
serviceperson  specifies  a  lower  rate.  In 
addition,  individuals  who  are  receiving 
educational  assistance  under  VEAP  no 
longer  will  have  the  assistance  reduced 
or  eliminated  when  they  are 
incarcerated. 

These  amended  regulations  implement 
these  provisions  of  law. 
EFFECTIVE  DATE:  As  is  required  by  the 
Veterans'  Compensation,  Education  and 
Employment  Amendments  of  1982,  the 
effective  date  of  the  regulations  is 
October  14, 1982.  The  revocation  of  38 
CFR  21.5139  is  effective  the  same  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
DC  20420  (202-389-2092). 
SUPPLEMENTARY  If^ORMATION:  On 
pages  23444  and  23445  of  the  Federal 
Register  of  May  25, 1983  there  was 
published  notice  of  intent  to  amend  Part 
21  to  implement  some  provisions  of  the 
Veterans'  Compensation,  Education  and 
Employment  Amendments  of  1982. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections.  The  VA  and 
DOD  (Department  of  Defense)  received 
one  letter  trom  a  community  college 
official  containing  an  objection. 

The  official  objected  to  the  removal  of 
the  restriction  on  payments  to 
incarcerated  VEAP  recipients.  She 
suggested  limiting  payments  to 
reimbursement  for  tuition,  fees,  books, 
and  a  stated  amount  for  supplies. 

While  VA  and  DOD  appreciate  the 
concern  behind  this  suggestion,  the  law 
does  not  permit  its  implementation.  The 
previous  limitations  on  payments  to 


incarcerated  veterans  receiving  VEAP 
payments  were  based  on  38  U.S.C 
1780(a)(6].  This  provision  forbids 
payment  of  educational  assistance  to 
any  eligible  veteran  or  person 
incarcerated  in  a  Federal  State  or  locai 
prison  or  jail  to  the  extent  the  tuition 
and  fees  of  the  veteran  or  person  were 
paid  under  any  Federal  program  or 
under  any  State  or  local  program,  or  for 
which  there  are  no  tuition  and  fees.  The 
Veterans'  Compensation,  Education  and 
Employment  Amendments  of  1962 
rescinded  this  provision  of  law. 
ConsequenUy,  VA  and  £)OD  have  no 
legal  authority  to  reduce  a  veteran's 
assistance  under  VEAP  when  the 
veteran  is  incarcerated.  VA  and  DOD 
are  making  the  regulations  final  without 
change. 

These  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
Executive  Order  12291.  Federal 
Regulation.  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
They  will  not  result  in  any  major 
increases  in  costs  or  prices  for  anyone. 
They  will  have  no  si^iificant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  605(b). 
These  regulations,  therefore,  are  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  of 
sections  603  and  604. 

This  certification  can  be  made 
because  these  regulation  changes 
concern  only  individual  participants  in 
VEAP,  and  simply  reflect  changes  which 
have  been  made  by  Pub.  L  97-306,  96 
Stat.  1429.  Accordingly,  they  will  have 
no  significant  impact  on  small  entities. 
i.e.,  small  businesses,  small  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

The  catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.120. 

List  of  Subjects  in  38  CFR  Part  21  ^ 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Veterans  Administration,  Vocational 
education.  Vocational  rehabilitation. 
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Appnve*!:  Septeoabc^  7, 1983. 
Everett  Alvamz.  Ir.. 
Deputy  Admintstrator. 

By  directran  of  the 

Approved:  October 
W.f.Cost. 
Acting  Deputy  Assistan 


■r: 


Defense. 


A^mmistrator 
.1983. 


Secretary  of 


PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

38  CFR  Part  21  is  ajnended  as  follows: 
1.  In  9  21.5052.  the  Introductory  text  of 
paragraph  (f)  is  repriitted  for  the 
convenience  of  the  rebder  and 
paragraph  (f)(2)  is  reilised  as  follows: 

§21.5052    Contribution  requirements. 


(f)  Lump-sum  contiibution. 
September  30, 1980, 
make  a  lump-sum  coHtribution 
contributions  in  place 
to  monthly  contributi 


After 
individual  may 

or 
of  or  in  addition 


H  ins. 


(2)  The  Veterans  Ai  Iministration  will 
consider  the  lump-suii  contributions  to 
have  been  made  by  monthly  deductions 
from  the  participant's  military  pay  at  the 
rate  of  $100  per  month  unless  the 
participant  specifies  a  different  rate 
which  must  be 

(i)  No  lower  than  $2  >  per  month. 

(ii)  No  higher  than  S 100  per  month, 
and 

(iii)  Evenly  divisible  by  five.  (38  U.S.C 
1622(d):  Pub.  L  97-306  96  Stat.  1429) 


i  hi  5  21.5071, . 
revised  as  follovys: 


paraj  raph  (b)  is 


§  21.5071    Months  of  etitltletnent  aHowed. 


(b)  Entitlement  base  ion  lump-sum 
contributions.  If  an  int  ividual  elects  to 
make  a  lump-sum  contribution,  the 
Veterans  Administrati  )n  will  credit  an 
individual  with  1  montii  of  entitlement 
for —  I 

(1)  Every  $100  incluc  ed  in  the  lump 
sum,  or 

(2)  Every  amount  inc  uded  in  the  lump 
sum  which — 

(i)  Is  at  least  $25  but 

$100. 
(ii)  Is  evenly  divisibl  •  by  five,  and 
(iii)  Is  specifically  designated  by  the 

individual  at  the  time  he  or  she  makes 

the  contribution.  (38  U. 

L  97-306.  95  Stat.  1429 


3.  In  §  21.5072,  paragraph  (a)(1)  is 
revised  as  follows: 

$21.5072    EntMenwrn  charge. 

•         •         .         .  ^ 

(a)  Residence  trainiiL.  (l)  A  charge 
against  the  period  of  er  titlement  for  a 


no  more  than 


3.C.  1622(d);  Pub. 


program  otfier  than  one  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  where  the 
monthly  rate  is  based  on  the  individual's 
tuition  and  fees  or  one  consisfting 
exclusively  of  flight  training  will  be 
made  as  follows: 

(i)The  Veterans  Administration  will 
charge  an  individual  who  is  a  full-time 
student  1  month's  entitlement  for  each 
monthly  benefit  paid  to  him  or  her.  (38 
U.S.C.  1631:  Pub.  L.  97-306,  96  Stat.  1429) 

(ii)  The  Veterans  Administration  will 
charge  an  individual  who  is  other  than  a 
full-time  student  1  month's  entitlement 
for  each  sum  of  money  paid  equivalent 
to  what  the  individual  would  have  been 
paid  had  he  or  she  been  a  full-time 
student  for  1  month. 

*  •        *        •        . 

4.  In  §  21.5138,  the  introductory 
portion  preceding  paragraph  (a)  and  the 
introductory  portion  of  paragraph  (b)  are 
revised  to  read  as  follows: 

§21.5138    Computation  of  t>enem 
payments  and  montfily  rates. 

The  Veterans  Administration  will 
compute  all  monthly  rates  and  benefit 
payments  as  stated  in  this  section 
except  for  those  individuals  to  whom 
§  21.5136(b)(1)  appUes.  (38  U.S.C.  1631: 
Pub.  L.  97-306,  96  Stat.  1429) 

♦  •         •         »         « 

(b)  Computation  of  benefit  payment. 
The  Veterans  Administration  will 
compute  benefit  payments  as  follows: 
for  all  training  except  for  those 
individuals  to  whom  §  21.5136(b)(1) 
applies:  (38  U.S.C.  1631:  Pub.  L.  97-306. 
96  Stat.  1429) 


§21.5139    (Removed) 

5.  Section  21.5139  is  removed. 

6.  In  §  21.5294.the  introductory  text  of 
(d)(2)  is  reprinted  for  the  convenience  of 
the  reader  and  paragraph  (d)(2)(iv)  is 
revised  as  follows: 

§  2 1 .5294    Transfer  of  entitlement 

•  *         •         •         . 

(d)  Application  of  sections  to  this 
portion  of  the  pilot  program.  '     *     • 

(2)  The  following  sections  apply  to 
this  portion  of  the  pilot  program  with 
amendments  as  noted: 

•  •         •         •         , 

(iv)  In  8§  21.5132  through  21.5138 
references  to  payment  to  the  individual 
apply  equally  to  payment  to  the  spouse 
or  child.  (Sec.  903.  Pub.  L  96-342;  Pub.  L 
97-306.  96  Stat.  1429) 

•  '  ♦         ♦         •         * 

|FR  Dkc.  83-29727  Tiled  11-1-83;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 


(A-&-FRL24Ce-«l 

Approval  and  Promulgation  and 
Implementation  Plans;  Ohio 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  final  rulemaking. 

summary:  On  July  14. 1982.  the  State  of 
Ohio  submitted  revisions  to  the  total 
suspended  particulate  (TSP)  and  sulfur 
dioxide  (SO2)  portions  of  its  State 
Implementation  Plan  (SIP).  These 
revisions  are  in  the  form  of  individual 
variances  for  each  of  the  four  boilers  at 
the  Toledo  Edison  Company,  Bay  Shore 
Station,  located  in  Washington 
Township  (Lucas  County)  Ohio.  The 
revisions  include  an  alternative 
particulate  emission  control  strategy 
("bubble")  along  with  an  equivalent 
visible  emission  limitation  (EVEL),  as 
well  as  a  provision  to  allow  compliance 
with  the  existing  SO2  emission  limitation 
to  be  based  on  a  rolling  weighted  30-day 
average.  This  notice  approves  the 
bubble  strategy  and  EVEL,  and  takes  no 
action  on  the  SOi  emission  limitation. 
DATE:  This  final  rulemaking  becomes 
effective  December  2. 1983. 

ADDRESSEES:  Copies  of  this  SIP  revision 

are  available  at  the  following 

addressees: 

Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch.  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  SW.,  Washington,  D.C. 

20460 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control,  361 
)     East  Broad  Street,  Columbus,  Ohio 

43216 
Office  of  the  Federal  Register,  1100  L 

Street.  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  (312)  886-6038. 
SUPPt^MENTARY  INFORMATION:  On  April 
7. 1982  (47  FR  15076),  the  Environmental 
Protection  Agency  issued  a  proposed 
Emissions  Trading  Policy  Statement. 
General  Principles  for  Creation, 
Banking,  and  Use  of  Emission  Reduction 
Credits.  This  statement  indicated  that  it 
is  the  policy  of  EPA  to  encourage  use  of 
emissions  trades  to  achieve  more 
flexible,  rapid,  and  efficient  attainment 
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of  national  ambient  air  quality 
standards.  This  policy  statement 
described  emissions  trading,  sets  out 
general  principles  EPA  will  use  to 
evaluate  emissions  trades  under  the 
Clean  Air  Act,  and  expands 
opportunities  for  states  and  industry  to 
use  these  less  costly  control  approaches. 
The  April  7. 1982  notice  indicates  that 
until  EPA  takes  final  action  on  its  policy 
statement,  state  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  policy  statement. 

In  accordance  with  the  provisions 
contained  in  the  proposed  Emissions 
Trading  Policy  Statement,  the  State  of 
Ohio  on  July  14, 1982.  submitted  to  EPA 
revisions  to  the  TSP  portion  of  its  SIP. 
These  revisions  are  in  the  form  of 
individual  variances  for  each  of  the  four 
boilers  located  at  the  Toledo  Edison 
Company,  Bay  Shore  Station,  in  the  City 
of  Oregon.  Washington  Township,  Lucas 
County,  Ohio.  Washington  Township  is 
designated  as  a  secondary 
nonattainment  area  for  particulates  (43 
FR  46012).  The  variances  contain 
particulate  and  sulfur  dioxide  emission 
limitations,  equivalent  visible  emission 
limitations,  and  associated  test  methods 
and  procedures.  The  State  is  requesting 
(1)  the  establishment  of  an  alternative 
emission  strategy  ("bubble")  that  will 
incorporate  the  emissions  of  particulate 
matter  from  all  four  boilers  under  one 
limit,  and  (2)  an  equivalent  visible 
emission  limitation  (EVEL)  for  the 
common  stack  serving  the  four  boilers  at 
the  facility.  For  sulfur  dioxide,  the 
variances  contain  provisions  to  allow 
Toledo  Edison  to  achieve  compliance 
with  its  current  Federally  approved  SO2 
limitation  based  on  a  rolling,  30-day 
weighted  average  of  its  fuel. 

EPA  reviewed  the  bubble  strategy,  the 
EVEL.  and  the  SOi  limitations  and  on 
January  21, 1983  (48  FR  2801)  proposed 
to  approve  the  bubble  and  the  EVEL. 
and  take  no  action  on  the  SO,  limits. 
Because  EPA's  review  of  these  items 
were  explained  in  detail  in  the  notice  of 
proposed  rulemaking.  EPA  at  this  time 
will  only  summarize  the  main  points 
regarding  the  bubble,  EVEL.  and  SO» 
limits. 

L  Bubble  Strategy 

•  Rule  3745-17-10  of  the  Ohio 
Administrative  Code  (OAC)  establishes 
a  particulate  limit  of  0.1  Ib/MMBTU  for 
each  of  the  four  boiler's  stacks  at  the 
Bay  Shore  Station. 

•  Particulate  emissions  from  the  four 
boilers  at  Bay  Shore  are  now  vented  to 
the  atmosphere  through  one  stack 
instead  of  the  individual  four  stackes 
used  in  the  past. 


•  The  State  is  requesting  a  TSP 
allowable  emission  limitation  of  no 
greater  than  0.1  Ib/MMBTU  for  the  four 
boilers  in  the  aggregate,  considering  the 
total  heat  imput  to  all  four  boilers, 
rather  than  the  current  limitation  of  0.1 
Ib/MMBTU  for  each  boiler. 

•  Under  the  proposed  Emission 
Trading  Policy,  no  modeling  is  needed  to 
support  the  proposed  Toledo  Edison 
revision  because: 

(1)  The  trade  does  not  result  in  a  net 
increase  in  the  appropriate  RACT 
baseline  emission  level; 

(2)  The  relevant  sources  are  located  in 
the  same  immediate  vicinity:  and 

(3)  No  increase  in  emissions  will  occur 
at  the  sources  with  the  lower  effective 
plume  height 

•  EPA  expects  that  Toledo  will  be  able 
to  achieve  compliance  with  the  0.1  lb/ 
MMBTU  limit. 

•  EPA  believes  the  0.1  Ib/MMBTU 
particulate  emission  limitation  for  the 
combined  emissions  from  the  four 
boilers  is  an  appropriate  RACT  limit  for 
these  boilers. 

IL  Equivalent  Visible  Emission 
Limitation 

•  Rule  3745-17-07  of  the  Ohio 
Administrative  Code  specifies,  for  each 
stack,  a  general  20  percent  opacity 
limitation  with  a  6  minute  exemption  up 
to  60  percent  opacity. 

•  TTie  State  is  requesting  an  EVEL  of 
no  greater  than  29  percent  opacity,  with 
a  6  minute  exemption  of  up  to  60  percent 
opacity  for  the  one  stack. 

•  The  29  percent  EVEL  should  ensure 
that  Toledo  Edison  Company  will  be  in 
compliance  with  the  0.1  Ib/MMBTU 
RACT  limitation. 

in.  Sulfur  Dioxide  Limitation 

•  Rule  3745-18-54  of  the  OAC 
establishes  a  sulfur  dioxide  limit  of  1.94 
Ibs/MMBTU  for  each  boiler,  based  on  a 
rolling,  30-day  weighted  average  of  its 
fuel. 

In  an  April  13, 1982  notice  (47  FR 
15782),  EPA  announced  its  decision  to 
withold  action  on  30-day  averaging 
provisions  in  the  Ohio  SOt  SIP  until  a 
general  review  of  30-day  averaging  is 
complete.  Since  this  review  is  still  in 
process.  EPA  maintains  its  position  that 
it  is  administratively  more  efficient  and 
equitable  to  take  no  action  on  30-day 
averaging  at  this  time. 

Interested  parties  were  given  until 
February  22, 1983.  to  provide  comments 
on  the  notice  of  proposed  rulemaking. 
EPA  did  not  receive  any  comments 
during  the  comment  period  but  did 
receive  a  comment  from  the  State  of 
Connecticut  on  March  14, 1983.  The 


comment  and  EPA's  response  are 
addressed  below. 

Comment-  The  State  of  Connecticut  objects 
to  the  lack  of  modeling  for  the  Toledo  Edison 
Bubble.  They  believe  that  a  complete 
modeling  analysis  should  be  performed  for 
any  source  which  requests  a  bubble, 
especially  for  sources  which  have  never 
undergone  a  thorough  modeling  review  using 
current  reference  methods. 

Response:  EPA's  guidelines  for 
reviewing  bubble  trades  are  contained 
in  the  proposed  Emissiotis  Trading 
Policy  Statement  (47  FR  15076).  Under 
that  interim  policy,  EPA  will  approve 
bubbles  in  nonattainment  areas  lacking 
a  fully  approved  demonstration  of 
attainment  by  the  end  of  1982  if  the 
State  can  show  that  the  ambient  effect 
of  the  new  emission  limits  will  be 
equivalent  to  what  would  occur  under  a 
baseline  of  reasonably  available  control 
technology  (RACT). 

In  the  Agency's  view,  a  showing  of 
ambient  equivalence  to  the  RACT  ^ 
baseline  is  adequate  to  assure  that  a 
bubble  will  not  interfere  with  attainment 
or  reasonable  further  progress  toward 
attainment  However,  the  showing  of 
ambient  equivalence  require  of  the  j 

States  under  the  emissions  trading 
policy  does  not  necessarily  required 
modeling.  The  proposed  policy 
establishes  a  three-tiered  modeling 
approach  that  States  must  use  to 
demonstrate  ambient  equivalence.  Level 
1  requires  no  modeling  if:  (1)  The 
proposed  trade  does  not  result  in  a  net 
increase  in  applicable  baseline 
emissions,  (2)  the  relevant  sources  are 
located  within  250  meters  of  each  other, 
and  (3)  no  increase  in  emissions  occurs 
at  the  source  with  the  lower  effective 
stack  height  It  is  EPA's  position  that  if 
these  three  conditions  are  met  then  the 
bubble  will  result  in  ambient 
equivalence.  The  Toledo  Edison  bubble 
satisfies  each  of  these  conditions  and 
therefore  EPA  believes  no  modeling 
analyst*  is  necessary  to  meet  the 
requirements  of  the  Clean  Air  Act. 

Under  this  bubble,  the  single  new 
stack  at  the  plant  will  be  taller  than  the 
four  stacks  it  replaces.  This  means  that 
maximum  ground  level  concentrations 
under  this  bubble  will  decrease,  thereby 
resulting  in  an  improvement  in  the 
area's  air  quality. 

After  review  of  the  public  comment 
EPA  takes  final  action  today  to  approve 
the  bubble  strategy,  the  EVEL  and  take 
no  action  on  the  SO*  limitations. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
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action  nut  be  filed  ftt  the  Uaiteit  States 
Court  of  Appeals  for  the  approprate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  chaUen^d  later  in 
proceedingfrto  eniioroe  its  requirements. 
(See  3Q7(bK2}0 

List  of  Sufajecta  ia  40  CFR  Pail  52 

Air  pollution  coiitr#i  Oamne.  Sulfur 
oxides.  Nitrogen  diowde.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  laoor^oration  by 
reference. 


:  IncorporatJon  by  refermcc  of  Ihe 
Stale  Implementation  Wan  for  the  StaJe  of 
Otiio  was  approved  by  tbe  Director  of  tfje 
Federal  Ragiatar  on  ]uly  1. 1982. 

This  notice  is  issued  under  authority 
of  Section  110  of  the  Clean  Ak  Act.  as 
amended  (42  U.S.C:  7*16). 

Dated:  October  24, 19^3. 
Wfllam  D.  Rucketslnust 
Administrator.  I 

PART  52    APPnOvJL  AND 
PROMULCMTION  OF 
MPtLEMBilTATION  PLANS 

Title  40  of  the  Codaof  Federal 
Regulations,  Chapter  L  Part  52  is 
amended.  { 

1.  Section  52.1870(c]  is  amended  by 
adding  new  paragraph  (58)  to  read  as 
follows: 

9S2.1870    tdantHteaMunofplaa 


■    'J 

uly  14. 198i 


(58)  On  July  14. 198i  the  State 
submitted  revisions  td  its  State 
Implementation  Plan  lor  TSP  and  SOi 
fbr  Toledo  Edison  Coriipany's  Bay  Shore 
Station  in  Lucas  County.  Ohio. 

2.  Section  52.1881  isj  amended  by 
revising  paragraph  (aland  by  adding 
new  paragraph  (a)(9)  ^s  follows: 

§52.tM1    Control  strategy:  Sulfur  <uMm 
(sulfur  dia«lde)L 

(a)  USEPA  is  approving  the  portions 
of  the  Ohio  sulfur  dioKide  contro^plan 
listed  in  paragraphs  (^)  (1),  (2).  (3)  and 
(4)  of  this  section:  dis^proving  the 
portions  listed  in  para^phs  (a)  (5)  and 
(7)  of  this  section:  andlis  neither 
approving  nor  disapproving  the  emission 
Umitations  listed  in  paragraphs  (a)(8) 
and  the  emission  meafurement  methods 
contained  in  (a)  (6)  an^  (9)  of  this 
section  pending  htrtfaet*  review.  The 
disapproved  portions  ti  the  Ohio  plan 
do  not  meet  the  requirements  of  §  51.13 
of  this  chapter  in  that  they  do  not 
provide  lot  attainment  and  maintenance 
of  the  national  standa^s  for  sulfur 
oxides  (sul&ir  dioxidej.  (Where  USEPA 
has  approved  the  States  s  sulfur  dioxide 
plan,  those  regulations  supersede  the 
federal  sulfur  dioxide  plan  contained  in 


paragraph  (b)  of  tihis  section  and 
§  52.1i8Z.) 

(9J  Ne  Action.  EPA  takes  no  action  on 
the  30-«iay  averaging  prorisions 
contained  in  the  Toledo  Etfison 
Company's  Bey  Shore  Station  State 
Implementation  Plan  revision  until  a 
general  review  of  30-day  averaging  is 
complete. 

|FR  D<«:  83-2<r21  l-'il«i  11-1-83;  ft«  am^ 
BMJJNGCOOCl 


40CFRRvt18a 

IPP  2F2702/m20;Ptt-nn.  245S-61 


Tolerances  for  Pesticide  CtMmteal*  in 
or  on  Raw  AgpiarilDrafGeminoditiea; 
Aluminum  Tfla(0-Ethyiph«spiional^ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOK  Final  rule. 


:  This  rule  establishes 
tolerances  for  residues  of  the  fungicide 
aluminum  tris  (O-ethylphosphonate)  in 
or  on  pineapples  and  pineapple  fodder 
and  forage.  This  regulation  to  allow  the 
presence  of  residues  of  the  fungicide  in 
or  on  the  commodities  resulting  from  the 
preplanting  dipping  of  pineapple  crown 
seed  pieces  was  requested  by  Rhone- 
Poulenc,  Inc. 

EFPtCliVIl  DATE  Effective  on  November 
2,1983. 

AOIMES9:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW..  Washington,  D.C. 
20460. 

FOfl  FlfflTHER  INFORMATION  CONTACT 
By  mail:  Henry  M.  Jacoby,  Product 
Manager  (PM)  21.  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  227.  CM  *2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-1900). 

SUPPLEMENTARV  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  July  14. 1982  (47  FR  30640), 
which  announced  that  Rhone-Poulenc. 
Inc.,  Agrochemical  Division,  P.O.  Box 
125.  Monmouth  Junction.  NJ  08852,  had 
submitted  pesticide  petition  2F2702  to 
the  Agency.  The  petition  proposed  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  amend  40  CFR  Part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  fungicide  aluminum  tris(0^ 
ethylphosphonate)  in  or  on  the  raw 


agricultural  commodity  pineapples 
resulting  from  the  use  of  the  fungicide  as 
a  preplant  dip  to  pineapple  crown  seed 
pieces.  This  petition  was  subsequently 
amended  by  witfadl-awiug  the  exemption 
and  proposing  tolerances  of  0.1  ppm  in 
pineapple  and  pineapple  fodder  and 
forage.  No  comments  or  request  for 
refierral  to  an  advisory  committee  were 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  ia  support  of  the  tolerances 
included  an  oncogenicity  study  in  mice 
with  no  oncogenic  effects  induced  at 
any  dose  level  under  the  conditions  of 
the  study  (the  highest  dose  tested  was 
2,857-4.286  mg/kg  body  weight/day).  A 
rat  chronic  feeding/oncogenic  study 
with  a  no-observed-effect  level  (NOEL) 
of  too  mg/kg  body  weight/day  for 
systemic  effects;  a  dog  feeding  study 
with  a  NOEL  of  250  mg/kg  body  weight/ 
day:  a  reproduction  study  with  a  NOEL 
of  300  mg/kg  body  weight/day;  and 
teratology  studies  in  rabbits  and  rats 
with  the  teratogenic  NOEL's  of  500  mg/ 
kg/day  and  1,000  mg/kg/day 
respectively. 

Oncogenic  effects  were  observed  in 
the  rat  chronic  feeding/ocogenic  study 
at  the  mid-  and  high-dose  levels. 
Microscopic  pathology  of  the  urinary 
bladder  in  males  at  the  highest  dose 
tested  (30,000-40,000  ppm)  revealed 
transitional  cell  carcinoma  (no 
metastasis  observed]  and  transitional 
cell  papilloma.  In  addition,  an  increased 
incidence  of  pheochromocytoma  was 
observed  in  male  rats  at  the  mid-dose 
(8,000  ppm)  and  the  high-dose  (30,000- 
40.000  ppm).  The  results  of  this  study  are 
summarized  below: 


Ettscts 

Doses  m  parts  par  mMon 

Blao<Jer  tumors 

Transitional  cell  papiNama. 

Pheochromocytoma  (adren- 
al tumoral: 
Malignant  Pttaocttfomoey- 

0 

1/78 
0/78 

1 
S 

2.000 

0/90 
1/78 

0 

7 

8.000 

0/81 
1/81 

1 
15 

30.000- 

40.000 

5/79 

9/59 

Pheochfomocytoma 

18 

ro 

Totals 

6/80 

7/79 

16/81 

Based  on  these  results,  a  provisional 
dietary  oncogenic  risk  assessment  was 
made  for  the  worst  case  situation  (i.e.  all 
pineapple  harvested  and  eaten  would 
contain  0.1  ppm  of  aluminum  tris  ((O- 
ethylphosphonate)  residues.  This  risk 
calculation  is  2.4-2,7  x  10" '. 

Aluminum  tris  Oethylphosphonate) 
readily  breaks  down  into  phosphorous 
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acid  and  ethanol  with  an  estimated  half 
life  of  1  month.  The  time  period  from 
treatment  to  harvest  for  pineapples  is  18 
to  22  months.  Therefore  the  actual 
residue  expected  in  pineapples  are 
expected  to  approach  zero,  giving  an 
oncogenic  risk  which  is  many 
magnitudes  lower  than  the  Agency's 
calculated  worst  case  risk. 

Using  a  100  fold  safety  factor  and  the 
NOEL  of  100  mg/kg  body  weight/day 
determined  by  the  2-year  rat  feeding 
study,  the  allowable  daily  intake  (ADI) 
is  1.0  mg/kg  body  weight/day.  The 
maximum  pearmissible  intake  (MPI)  for 
a  60-kg  person  is  60.0  mg/day.  The 
tolerances  result  in  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  0.00045  mg  for  1.5  kg  diet.  These 
tolerances  utilize  less  than  0.001  percent 
of  the  ADI  and  represents  a  provisional 
dietary  oncogenic  risk  of  2.4— 2.7X10— •. 

The  metabolism  of  aluminum  tris(0- 
ethylphosphonate)  is  adequately 
understood.  There  is  no  reasonable 
expectations  of  residues  occuring  in 
milk  and  meat  of  livestock  or  poultry. 
An  adequate  enforcement  method  exists 
for  these  tolerances. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
establishment  of  these  tolerances  by 
amending  40  CFR  Part  180  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  estabUshed  as  set  forth 
below. 

Any  person  adversely  aflfected  by  this 
regulation  may,  vnthin  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  Hie  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  ground 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9ft- 
534.  94  Stat.  1164.  4  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  &om  tolerance 
requirement  do  not  have  a  significant 
economic  impact  in  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 


(Sec  40e(d)(2),  6S  Stat  S12  (21  U.&C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities,  Pesticides  and  pests. 

Dated:  October  19. 1963. 
Edwin  L  Johnson. 

Director,  Office  of  Pesticide  Program. 

PART  180— [AMENOEO] 

Therefore.  40  CTR  Part  180  is 
amended  by  establishing  a  new 
S  180.415  to  read  as  follows: 

9180.415    Aluminum  Ms  (O- 
ttiytptwphonf );  lolTsnc«s  f— tduw. 

Tolerances  are  established  for 
residues  of  the  fungicide  aluminum  tris 
(O-ethylphosphonate)  in  or  on  the 
following  raw  agricultural  commodities: 


CommodHa* 

"SLT 

Of 

pH^^^rmte  frwfet^* 

#.1 

P%wti(ip4tt  tarag* 

OlI 
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40  CFR  Part  180 

(PP  3E2853/R600:  PH-FRL  2450-1] 

Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Chemicals  In  or  on  Raw  AgrlcuHurai 
Commodities;  Inorganic  Bromides 
Resulting  From  Fumigation  With 
Methyl  Bromide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  estabKshes  a 
tolerance  for  residues  of  inorganic 
bromides,  resulting  fhmi  postharvest 
fiunigation  with  the  pesticide  methyl 
bromide,  in  or  on  the  raw  agricultural 
commodity  blueberries.  The  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  inorganic  bromides 
in  or  on  the  commodity  was  requested  in 
a  petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
EFFECnvc  DATE  Effective  on  November 
2,1983. 

AOORESSES:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW..  Washington.  D.C 
2046a 

FOR  niNTMEfl  MFORMATION  CONTACT: 

Donald  Stubbs,  Emersency  Response 


and  Minor  Use  Section  (TS-767C). 
Registration  Division.  Environmental 
Protection  Agency.  Rm.  716B.  CM#2. 
1921  Jefferson  Davis  Highway, 
Ariington.  VA  22202.  (202-557-1182). 


rARV  NgQIIATION.  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Regbter  of  August  31, 1983  (48 
FR  39474),  which  announced  that  die 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  E]q>eriment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  3E2853 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  New  Jersey  and 
the  New  Jersey  Department  of 
Agricidtiue  proposing  the  establishment 
of  a  tolerance  for  residues  of  inorganic 
bromides,  resulting  from  postharvest 
fumigation  with  the  pesticide  methyl 
bromide,  in  or  on  the  raw  agricultural 
conunodity  blueberries  at  20  parts  per 
million  (ppm). 

There  were  no  tomments  or  request 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought.  It  is  concluded  that  the 
tolerance  would  protect  the  pubUc 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Cleric  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  wiD  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  512  (21  U.S.C  346a(e))) 

List  of  Subjects  in  40  CFR  Part  100 

Administrative  practice  and 
procedure,  Agricultiual  commodities. 
Pesticides  and  pests. 
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Dated  October  14.  igto. 

Director,  Office  ofPesti  :ide  Programs. 

PART  laO-CAMENDEO] 

Therefore,  40  CFR  180.123  is  amended 
by  adding,  and  alphabetically  inserting, 
the  raw  agricultural  (Commodity 
blueberries  to  read  a^  foilows: 


i  fO.123    Inorganic  NomM—  rMuMng 
from  fumlgalion  wNh  mvtttyl  broniMe; 


Bkietwrries  |Poal-H).. 


».0 
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FEDERAL  COMMUNIQATIONS 
COMMISSION 

47  CFR  Part  31 

[CC  Docket  Mb.  82-6«1^FCC  83-457] 

Detariffing  of  Customer  Premises 
Equipment  and  Custemer  Provided 
CaMe/Wiring 

AQCNCV:  Federal  Comfnunications 

Commission. 

action:  Final  rulv. 


:  The  Commission  is  amending 
the  Uniform  System  of  Accounts  for 
telephone  companies  68  a  result  of 
detariffing  customer  premises 
equipment.  This  order,  establishes  new 
account  classificationy  and  accounting 
instructions  for  coin-oberated  and  credit 
card  telephones,  company-used  station 
apparatus,  key  systems,  and  private 
branch  exchanges.  These  changes  are 
necessary  to  make  tha  accounts 
consistent  with  regulatory  changes 
adopted  in  CC  Docket;  20828.  The  action 
will  minimize  the  record  keeping  burden 
on  the  telephone  industry  associated 
with  regulated  investitent. 
EFFECTIVE  DATK  May  2. 1984. 
FOR  FlMTNEll  INFOMMijnON  CONTACT: 
Gerald  P.  Vaughan.  Accounting  and 
Audits  Division.  Comihon  Carrier 
Bureau.  202/634-1861. 

List  of  subjects  in  47  dFR  Part  31 

Communications  cotnmon  carriers. 
Telephone.  Uniform  s]|stem  of  accounts. 

Report  and  Order 

In  the  matter  of  modifitations  to  the 
Uniform  System  of  Accoitnts  for  Class  A  and 
Class  B  Telephone  Companies  required  by 


detarifling  of  customer  premises  equipment 
and  proposed  detariffing  of  customer 
provided  cable/wiring  installed  as  part  of  an 
intrasystem  of  PBXs  and  key  systems;  CC 
Docket  No.  82-681. 

Adopted:  October  6. 1963. 
Released:  November  2, 1983. 
By  the  Commission. 

/.  Introduction 

1.  This  Report  and  Order  amends 
various  provisions  of  the  Uniform 
System  of  Accounts  for  Qass  A  and 
Class  B  Telephone  Companies  (USOA), 
Part  31  of  the  Commission's  Rules  and 
Regulations,  to  make  the  accounting 
rules  consistent  with  previous 
Commission  decisions  concerning  the 
detariffing  of  customer  premises 
equipment  (CPE)  '  and  the  expensing  of 
inside  wiring.* These  amendments  are 
necessary  to  separate  certain  regulated 
and  nonregulated  costs  currently 
recorded  in  the  same  accounts  and  to 
clarify  the  accounting  instructions  as 
they  relate  to  our  decisions.  The 
amendments  adopted  herein  will 
become  effective  six  months  after 
publication  of  this  Report  and  Order  in 
the  Federal  Register,  but  as  proposed 
carriers  are  permitted  to  implement 
these  amendements  retroactive  to 
January  1, 1983. 

2.  The  amendments  adopted  in  this 
Report  and  Order  are  based  on  changes 
proposed  in  a  Notice  of  Proposed 
Rulemaking  (NPRM)  released  on 
October  4, 1982,  47  FR  44770  (October 
12. 1982).  In  the  NPRM,  the  Commission 
proposed  the  following  accounting 
changes:  (1)  New  account  classifications 
and  accoimting  instructions  for  coin- 
operated  and  credit  card  telephones;  (2) 
new  instructions  to  reclassify  station 
apparatus,  key  systems,  and  private 
branch  exchanges  (PBXs)  when  used  by 
a  telephone  company  as  part  of  its 
regulated  business;  (3)  new  accounting 
instructions  to  establish  the  intrasystem 
concept  for  PBXs  and  key  systems  and 
to  provide  for  the  detariffing  of 
intrasystem  wiring;  (4)  new  instructions 
to  clarify  the  accounting  for  network 
terminating  wire  installed  for  large 
PBXs;  and  (5)  new  instructions  to 
account  for  detariffed  PBXs  or  Icey 
systems  installed  by  telephone 
companies  on  a  sale  or  lease  basis. 


'  S«e  Amendment  of  |  94.702  of  the  Commission's 
Rules  and  Regulations  (Second  Computer  Inquiry). 
77  FCC  2d  384  (1980)  (Final  Decision), 
reconsideration.  88  FCC  2d  50  (1980),  further 
reconsideration.  88  FCC  2d  512  (1981).  affd  sub. 
nom..  CCIA  v.  FCC  683  F.  2d  198  p.C.  Qr.  1982). 

'See  First  Report  and  Order  in  Docliet  79-105 
(Expensing  of  Inside  Wiring).  85  FCC  2d  818  (1981): 
Further  Notice  of  Inquiry  (Deregulation  of  Inside 
Wiring).  88  FCC  2d  885  (1981). 


//.  Background 

3.  In  our  Computer  II  decisions  we 
determined  that  the  provision  of  CPE 
was  not  communications  common 
carriage  subfect  to  regulation  and  that 
CPE  should  not  be  provided  under  tariff. 
We  also  decided  that  the  detariffing  of 
CPE  would  be  accomplished  through  a 
bifurcated  transition  plan  that 
distinguished  between  "new"  and 
"embedded"  CPE.  Under  this  plan  new 
CPE  was  detariffed  on  January  1, 1983, 
and  embedded  CPE  is  to  be  detari^ed 
after  completion  of  a  separate 
implementation  proceeding.  Docket  81- 
983,'  which  addresses  problems  of 
capital  recovery  and  asset  valuation, 
and  various  methods  by  which 
transition  to  an  unregulated  CPE 
environment  can  be  achieved. 

4.  Under  the  current  accounting  rules 
account  231,  "Station  apparatus,"  and 
account  234,  "Large  private  branch 
exchanges"  primarily  include  embedded 
CPE  which  is  to  be  detariffed  under 
Docket  81-893.  However,  these  accounts 
also  included  some  equipment  which 
was  not  detariffed  under  our  Computer 
II  decisions.  Account  231  includes  coin- 
operated  and  credit  card  telephones 
which  were  specifically  excluded  from 
the  detariffing  of  CPE  under  Computer 
II.  and  accounts  231  and  234  include 
telephone  equipment  that  is  used  by  the 
telephone  companies  to  conduct  their 
regulated  business  which  should  remain 
in  the  regulated  accounts.  To  avoid 
problems  that  might  arise  from  recording 
these  regulated  assets  in  the  same 
accounts  with  embedded  CPE,  we 
proposed  several  new  accounts  and 
accounting  instructions  in  this 
proceeding. 

5.  In  Docket  79-105,  First  Report  and 
Order,  the  Commission  decided  that 
inside  wiring  included  in  account  232, 
"Station  connections."  should  be 
expensed.  Additionally,  we  stated  that 
Docket  79-105  would  be  extended  by 
separately  issuing  a  Further  Notice  of 
Inquiry  (FNOl)  which  would  solicit 
comments  on  a  proposal  to  deregulate 
the  customer  premises  portion  (inside 
wiring)  of  station  connections.  Based  on 
the  comments  received,  we  believed  that 
complex  inside  wiring  *  installed  for  use 


'  Procedures  (or  Implementing  the  Detariffing  of 
Customer  Premises  Equipment  and  Enhanced 
Services  (Second  Computer  Inquiry).  48  FR  29891 
(1983). 

*  We  define  this  wiring  as  intrasystem  wiring 
which  includes  all  cable  and  wire  and  its  associated 
components  (e.g..  connecting  blocks,  terminal  boxes, 
conduit  between  buildings  on  the  same  customer's 
premises,  etc.)  which  connect  station  components  to 
one  another  or  to  the  common  equipment  of  a  PBX 
or  a  key  system. 
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with  complex  systems,  such  as  a  PBX  or 
key  system,  could  be  detariffed. 
Therefore,  we  proposed  in  this 
proceeding  to  detariff  the  inside  wiring 
installed  for  detariffed  complex  systems. 

///.  Proposed  Revisions 

Accounting  for  Coin  Operated  and 
Credit  Card  Telephones  [Public 
Telephone  Equipment] 

6.  In  order  to  provide  separate 
accounts  for  public  telephones  that 
would  continue  to  be  oflFered  under 
tariff,  we  proposed  to  establish  account 
235,  "Public  telephone  equipment"  and 
account  607  "Repairs  of  public  telephone 
equipment"  to  be  used  for  recording  the 
investment  and  expense,  respectively, 
associated  with  coin-operated  and 
credit  card  telephones.  We  also 
proposed  to  depreciate  public  telephone 
equipment  using  the  more  traditional 
retirement  unit  basis  *  instead  of  the 
"cradle-to-grave"  method  •  that  has  been 
used  for  CPE  in  the  past  The  proposed 
change  in  depreciation  would  require 
the  establishment  of  a  Continuing 
Property  Record  (CPR) '  on  an 
accounting  area  basis.*  Also,  under  our 
proposal  an  appropriate  number  of 
operating  spares  needed  to  provide  for 
continuity  of  public  telephone  service 
would  be  capitalized  in  account  235.  In 
the  expense  area  we  proposed  to  record 
in  account  607:  (1)  The  cost  of  replacing 
the  coin-operated  and  credit  card 
telephone  with  an  operating  spare;  (2) 
the  cost  of  premises  wiring  and  its 
associated  installation  labor  and  (3)  all 
normal  and  ordinmy  maintenance. 

7.  We  also  stated  in  the  NPRM  that 
telephone  extensions  provided  with 
semi-public  telephones  are  ordinary 
subscriber  equipment  and  have  been 
detanked  under  our  Computer  II 
decisions  but  the  inside  wiring  installed 
for  these  extensions  remain  tariffed.  We 
also  determined  that  emergency 
telephone  equipment  (i.e.,  highway, 
bridge,  fire  and  police,  etc.)  does  not 
come  under  our  definition  of  public 
telephone  equipment  and  that 
emergency  telephone  equipment  was 
detariffed  under  Computer  II. 


*CoaiiniMion'«  Rules  and  Regulatioru,  Pari  31. 
t31.2-4S. 

'Cradle-to-grave  U  a  form  of  plant  accounting 
wherein  life  indication  considers  a  unit  of  plant  as 
being  in  service  from  the  time  it  is  first  delivered 
and  booked  until  it  is  finally  iunked.  reclassified  to 
another  account,  or  is  otherwise  finally  disposed  of. 

'Cominisaion's  Rules  and  Regulations,  Part  31, 
i  31.2-26(d). 

'Commission's  Rules  and  Regulations.  Part  31, 
Appendix  B,  1(a). 


Accounting  for  Company  Used  Station 
Apparatus  and  Large  PBXs 

8.  In  order  to  separate  company-used 
equipment  from  embedded  CPE.  we 
proposed  to  record  company-used 

-equipment  in  the  regulated  plant 
accounts  on  a  functional  basis  rather 
than  by  type  of  equipment  We  proposed 
to  record  company-used  equipment  that 
only  handles  the  company's  internal 
business  operations  in  account  261, 
"Furniture  and  office  equipment"  and 
company-used  equipment  that  also 
handles  the  switching  of  customer  traffic 
in  account  221.  "Central  office 
equipment."  Additionally,  we  proposed 
the  establishment  of  retirement  imits 
covering  company-used  equipment  and 
proposed  to  extend  to  company-med 
equipment  the  $200  criterion  *  diat  is 
used  as  a  basis  for  determining  whether 
the  equipment  should  be  capitalized  or 
charged  to  expense. 

Accounting  Instruction  To  Establish  the 
Intrasystem  Concept  for  PBXs  and  Key 
Systems  To  Provide  for  the  Detariffing 
of  New  Intrasystem  Wiring 

9.  We  proposed  an  intrasystem 
concept  for  new  detariffed  PBXs  and 
key  systems,  which  would  consist  of 
common  equipment  (a  switchboard  or 
switching  equipment  shared  by  all 
stations],  station  equipment  (usually, 
telephones  or  key  telephone  systems), 
and  intrasystem  wiring.  The  intrasystem 
%viring  would  consist  of  all  cable  or 
wiring  and  associated  components 
located  on  the  customer's  side  of  the 
demarcation  point  when  it  is  inside  a 
building  or  between  a  customer's 
buildings  located  on  the  same  or 
contiguous  property  not  separated  by  a 
pubUc  thoroughfare.  Based  on  the 
intrasystem  concept,  we  proposed  to 
detariff  intrasystem  wiring  in  the  same 
way  and  the  same  basis  as  we 
detariffed  CPE  in  Computer  II.  We  also 
proposed  that  account  232  be  amended 
to  preclude  the  recording  of  new 
intrasystem  wirthg. 

Accounting  for  Network  Terminating 
Wire 

10.  In  addition  to  large  PBX  systems, 
account  234  includes  a  small  portion  of 
cable  (wire)  that  runs  from  the  house 
cable  terminal  to  the  demarcation  point 
(network  terminating  wire)  which 
carriers  must  provide  under  tariff. 
Capitalization  of  this  wire  in  account 
234  is  currently  required  by  the 
accounting  rules.  We  proposed  that  all 
new  installations  of  network  terminating 
wire  be  expensed  on  a  flash-cut  basis  to 
account  605. 


'Sec  Docket  Sl-273  Report  and  Older  (Expenatoi 
Minor  Items).  87  FCC  2d  1137. 


Accounting  for  Sale  or  Lease  of 
Detariffed  PBXs  or  Key  Systems 

11.  We  proposed  interim  accounting 
instructions  for  telephone  companies 
that  directly  (not  thivugh  a  separate 
subsidiary)  sell  or  lease  detariffed  PBXs. 
key  systems,  and  station  apparatus.  For 
this  purpose,  we  applied  the  iaterira 
accounting  ordered  in  Docket  79-105  for 
CPE  that  is  sold.  That  is.  the 
transactions  related  to  nonregulated 
sale  of  CPE  would  be  recorded  in 
account  124,  "Merchandise  and 
materials  held  for  sale."  account  316, 
"Miscellaneous  income,"  and  account 
327,  "Other  non-operating  taxes,"  as 
appropriate.  For  CPE  leased  on  a 
nonregulated  basis,  we  proposed  to 
record  the  CPE  in  account  103, 
"Miscellaneous  physical  property."  and 
we  proposed  to  apply  the  current  rules 
for  account  315,  "Income  from 
miscellaneous  physical  property."  and 
account  174.  "Other  deferred  credits,"  to 
record  the  revenue  and  cost  for  this 
detariffed  activity.  We  stated  that  final 
accoimting  to  record  nonregulated 
activities  in  separate  books  of  account 
would  be  addressed  in  Docket  81-893. 

IV.  Summary  of  Comments 

12.  In  our  NmM  interested  parties 
were  invited  to  file  comments  on  or 
before  November  8. 1982.  and  reply 
comments  on  or  before  November  23. 
1982.  Comments  and  reply  comments 
were  received  fit>m  American 
Telephone  and  Telegraph  Company  and 
its  associated  Bell  System  Operating 
Companies  (AT&T);  GTE  Service 
Corporation  and  it  affiliated  domestic 
telephone  companies  (GTE);  United 
Telecommunications  System.  Inc.  (UTS); 
United  States  Independent  Telephone 
Association  (USITA);  State  of  California 
and  California  Public  Utilities 
Commission  (California);  Michigan 
Public  Service  Commission  (Midiigan); 
Tennessee  Public  Service  CommissitHi 
(Tennessee);  and  North  American 
Telephone  Association  (NATA).  Reply 
comments  only  were  received  from 
Rochester  Telephone  Corporation  (RTC) 
and  the  National  Telephone  Cooperative 
Association  (NTCA). 

Comments  on  Accounting  for  Coin 
Operated  and  Credit  Card  Telephones 
(Public  Telephone  Equipment) 

13.  The  respondents  generally  support 
our  proposal  to  estabhsh  accounts  235 
and  607  to  separate  public  telephone 
plant  and  expense  from  embedded  CPE. 
However,  several  respondents 
recommend  refinements  or 
modifications  related  to  the  new 
accounts. 
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14.  ATftT  and  RTClurge  that  account 
235  be  used  for  embedded  public 
telephone  equipment  as  well  as  new 
equipment  at  the  timt  this  account  is 
established.  They  cootend  that  our 
proposal  to  leave  the  embedded 
equipment  in  accouni  231  until  the 
method  of  allocating  tlepreciation 
reserves  is  determined  in  Docket  81-893 
would  create  extremely  difficult 
administrative  problems  and  would 
cause  additional  costts  to  be  incurred  to 
establish  procedures  to  separately 
identify  new  and  embedded  telephone 
equipment.  AT&T  claims  that  it  has  the 
means  to  identify  thei  book  cost  of  its 
embedded  public  tel^hone  equipment 
and  the  depreciation  reserve  associated 
with  this  investment  on  a  reasonable 
interim  allocation  ba$is  until  the 
resolution  of  the  valuation  issue  raised 
in  Docket  81-893.       I 

15.  MCI  suggests  that  our  proposal 
should  be  modified  to  require  that  coin- 
operated  telephones  and  credit  card 
telephones  be  separated  in  the 
accounting  records.  MCI  states  that 
coin-operated  telephones  can  serve  both 
local  and  long  distance  customers 
whereas  credit  card  telephones  are 
primarily  for  long  distance  toll  calls,  and 
exclusively  for  long-qistance  calls 
placed  over  the  AT&t  long  distance 
network.  It  claims  th^t  none  of  the 
investment  or  expends  associated  with 
credit  card  telephone^  should  be 
attributed  to  MCI  or  l^e  other  OCCs. 

16.  AT4T  and  RTCIobject  to  our 
proposal  to  capitalize  the  labor  costs  of 
installing  public  telephones.  They 
maintain  that  installajtion  labor  costs 
were  required  to  be  expended  in  Docket 
79-105  and  that  the  rationale  for 
expensing  these  costs  is  still  vahd  and 
should  not  be  modified  where  public 
telephone  installation  costs  are 
involved.  On  the  othgr  hand.  GTE,  MCI. 
California,  Michigan  end  Tennessee 
generally  support  ouij  proposal. 

17.  UTS  and  GTE  recommend  that  we 
require  "cradle-to-gr^ve"  accounting  to 
be  used  for  account  205  instead  of  the 
retirement  imit  basis  that  we  proposed. 
Both  parties  feel  that  {public  telephone 
equipment,  including  joperating  spares 
should  be  recorded  iii  accordance  with 
"cradle-to-grave"  procedures.  This 
would  allow  the  carriers  the  option  of 
subaccounting  between  in-servce  and 
inventoried  items  in  Account  235. 
Otherwise,  they  beiie^'e  that  there  will 
be  unnecessary  administrative  burdens 
in  distinguishing  items  of  public 
telephone  equipment  recorded  in 
account  122  from  tho^e  recorded  in 
account  235.  Howeve*-.  AT&T,  RTC, 
USITA  and  Michigan  favor  our  proposal 


to  require  the  more  traditional 
retirement  unit  Irasis. 

18.  Michigan  and  AT&T  request  that 
we  modify  our  proposal  to  capitalize  as 
operating  spares  in  account  235  an 
appropriate  number  of  public  telephone 
sets  and  other  equipment  needed  to 
provide  continuity  of  service. 
Specifically,  they  suggest  that  we  define 
operating  spares  as  spare  equipment 
which  is  available  on  an  "as  needed" 
basis,  not  to  exceed  six  months  supply 
in  terms  of  tiUTiover,  to  installers  from 
locations  in  reasonable  proximity  to  the 
location  of  the  installed  equipment. 
USITA,  on  the  other  hand,  disagreed 
with  our  proposal  for  operating  spares. 
USITA  recommends  that  spares  and  all 
other  materials  or  equipment  purchased 
for  public  telephone  equipment 
inventory  be  recorded  in  account  122.  It 
feels  this  recommendation  would 
simplify  the  accounting  process  for 
smaller  telephone  companies.  As  stated 
above,  UTS  and  GTE  recommend  that 
all  spares  be  recorded  in  account  235. 

19.  Five  parties  commented  on  our 
proposal  to  expense  the  cost  of  the 
premise  wiring  including  its  associated 
installation  labor  in  account  607.  AT&T, 
GTE  and  RTC  support  our  proposal, 
whereas,  California  and  Tennessee 
disagree.  California  and  Tennessee 
claim  that  the  premise  wiring  installed 
for  public  telephones  has  characteristics 
similar  to  those  of  drop  and  block  wires 
which  are  capitalized.  Moreover,  these 
parties  maintain  that  this  wiring  is  not 
subject  to  the  chum  that  led  to  the 
decision  to  expense  inside  wiring  when 
used  with  CPE  as  discussed  in  the 
Commission's  decision  in  Docket  79-105. 
They  claim,  therefore,  that  the  premise 
wiring  should  be  capitalized.  AT&T  in 
its  reply  comments  disagrees  with 
California  and  Tennessee.  In  the  opinion 
of  AT&T  the  public  telephone  premise 
wiring  is  an  item  of  minor  cost  and  low 
intrinsic  value,  the  usefulness  of  which 
is  controlled  in  most  instances  by  a 
property  owner  and  not  by  the 
telephone  company. 

20.  We  received  only  one  comment  on 
our  proposal  to  expense  the  labor  cost  of 
replacing  public  telephone  equipment 
with  operating  spares.  California  states 
that  if  premise  wiring  for  public 
telephones  is  capitalized  then  the  costs 
of  replacing  coin-operated  and  credit 
card  telephones  with  operating  spares 
should  also  be  capitalized.  California 
maintains  the  replacement  costs 
associated  with  operating  spares  should 
be  accounted  for  the  same  as  other  plant 
items;  that  is,  the  removal  cost  of  the  old 
equipment  should  be  charged  to  the 
depreciation  reserve  and  installation 


cost  of  the  operating  spare  should  be 
capitalized  to  account  235. 

21.  RTC  and  UTS  argue  that  telephone 
extensions  should  be  treated  as  part  of 
the  public  telephone  service  rather  than 
being  subject  to  our  Computer  II 
decisions.  RTC  argues  that  such 
extensions  should  only  be  used  to 
answer  calls.  Further,  RTC  states  its 
customers  are  not  permitted  to 
interconnect  extensions  to  coin 
telephones  since  extensions  can 
originate  telephone  calls  without  charge 
Therefore,  coin  extensions  should  not 
necessarily  be  accounted  for  as 
detariffed  items,  but  should  be  treated 
as  coin  telephones.  UTS  indicates  that, 
if  connection  of  CPE  to  coin  lines  is 
permitted,  then  it  would  endure 
significant  economic  burden  to  either 
modify  public  telephones  or  discontinue 
offering  public  telephones  with  noncoin 
extensions  to  prevent  fraudulent  toll 
billing.  In  its  reply  comments,  AT&T 
states  that  it  does  not  foresee  any 
insurmountable  technical  problems  with 
the  detariffing  of  extension  telephones 
connected  to  public  telephones  since  it 
can  install  a  network  interface  to 
provide  security  and  privacy  features. 

Comments  on  Accounting  for  Company 
Used  Station  Apparatus  and  Large  PBXs 

22.  AT&T,  GTE.  RTC.  UTS,  USITA, 
MCI,  California,  Michigan  and 
Tennessee  favor  our  proposal  to  classify 
all  new  equipment  acquired  for 
company  use  in  account  221  or  account 
261  based  on  the  equipment's  function. 
However,  several  of  the  respondents 
offer  modifications  to  our  proposal. 

23.  As  in  the  case  of  our  proposal  for 
public  telephone  equipment,  AT&T  and 
RTC  state  that  our  proposal  to  leave 
embedded  company  used  equipment  in 
accounts  231  and  234  would  create 
substantial  administrative  problems. 
Also,  these  respondents  point  out  that 
under  our  bifurcated  accounting 
identical  equipment  serving  the  same 
function  in  the  same  or  similar  location 
would  be  given  completely  different 
accounting  treament  according  to  when 
it  was  put  into  service.  In  order  to  avoid 
these  problems  AT&T  and  RTC 
recommend  that  we  reclassify 
embedded  investment  in  company-used 
equipment  from  account  231  and 
account  234  to  account  221  or  account 
.261,  as  appropriate,  upon  the  effective 
date  of  the  accounting  change.  AT&T 
states  it  can  readily  identify  the  book 
cost  of  the  company-used  equipment 
and  that  the  depreciation  reserve  could 
be  allocated  on  an  interim  basis  and 
trued  up  upon  resolution  of  the 
valuation  question  being  considered  in 
Docket  81-«93. 
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24.  Although  MCI  generally  supports 
our  proposal  to  reclassify  company-used 
equipment,  it  believes  that  suc^ 
equipment  devoted  to  company  use 
should  be  placed  in  a  separate  account 
or  at  least  in  separate  subaccounts  of 
accounts  221  and  281.  While  MCI  does 
not  express  the  specific  benefit  that 
would  be  achieved  by  this 
disaggregation,  it  indicates  its  desire  to 
identify  company-used  equipment  • 
separately  from  other  equipment 

25.  RTC  expresses  concern  that  our 
proposal  would  require  additional 
retirement  units  for  company-used 
telephone  equipment  transferred  to 
account  261.  RTC  states  that  items 
currently  recorded  in  account  261  have 
separate  identifiable  retirement  units  for 
which  individual  property  records  are 
kept,  and  that  each  item  is  normally 
retired  at  its  own  identifiable  and 
distinct  unit  cost.  However,  station 
apparatus  property  records  which  we 
propose  to  transfer  are  maintained  on 
average  unit  cost.  Additionally,  station 
apparatus  includes  the  basic  instrument 
and  miscellaneous  auxiliary  equipment 
RTC  believes  it  would  not  be  practical 
to  maintain  individual  cost  records  for 
each  item  of  official  station  apparatus  as 
is  required  for  other  items  recorded  in 
account  261.  RTC  prefers  that  station 
apparatus  be  maintained  in  account  261 
on  the  average  cost  basis  as  it  is 
currently  maintained  in  account  231. 

2a  AT&T,  GTE.  RTC  and  UTS  support 
our  proposal  to  extend  the  $200 
expensing  limit  criterion  as  a  basis  for 
determining  whether  the  company-used 
equipment  should  be  capitalized  to 
account  221  or  account  261,  as 
appropriate,  or  charged  to  expense. 
However.  AT&T,  RTC,  and  UTS  request 
that  the  Commission  provide  for 
amortization  of  the  embedded 
investment  in  company-used  equipment 
covered  by  the  $200  expensing  limit 
These  parties  recommend  that  the 
Commission  implement  procedures 
identical  to  those  established  in  Docket 
81-273.  87  FCC  2d  1137,  which  would 
amortize  embedded  investment  in 
company-used  equipment  within  the 
$200  expense  limit  over  a  period  of  five 
years. 

27.  California  and  Tennessee  express 
the  belief  that  the  proposed  $200 
criterion  is  inappropriate  for  key 
systems,  PBX  systems,  and  centrex 
systems.  They  suggest  that  the 
intrasystem  concept  be  applied  to  all 
individual  items  including  the  telephone 
sets  of  company-used  key  systems,  PBX 
systems,  and  centrex  systems.  They 
state  that  the  retirement  unit  should 
consist  of  all  components  of  the 
intrasystem  necessary  to  make  it  a 


functioning  unit  ATftT  and  GTE.  in  their 
reply  comments,  state  that  this  proposal 
wotdd  be  administratively  burdensome 
since  individual  sets  can  be  installed  as 
stand  alone  units  or  connected  and 
interchanged  among  systems. 

28.  Michigan  also  disagrees  ivitfa  our 
proposal  to  use  the  $200  criterion  as  a 
basis  in  determining  whether  to 
capitalize  or  expense  company-used 
equipment  Michigan  believes  that 
physical  inventory  controls  would  be 
made  impractical  because  property  units 
which  were  capitalized  one  year  and 
expensed  the  next  would  not  be 
distinguishable  and  depreciation 
histories  would  be  based  upon 
incomplete  records.  Michigan  suggests 
that  the  basis  for  expensing  or 
capitalizing  company-used  equipment 
should  be  determined  by  the  broad 
category  or  type  of  equipment  or 
apparatus  involved.  Michigan  suggests 
that  this  method  would  provide 
meaningful  inventory  checks  and 
depreciation  asset  histories  based  upon 
the  total  activity  associated  with  such 
units. 

Comments  on  Proposed  Detariffing  of 
Intrasystem  Wiring 

29.  The  respondents  generally  favor 
our  proposal  to  define  PBXs  and  key 
systems  on  an  intrasystem  basis  and  to 
detariff  the  intrasystem  wiring.  An 
intrasystem  was  defined  as  common 
equipment  (a  s%vitchboard  or  switching 
equipment  shared  by  all  stations), 
station  equipment  (usually  telephones  or 
key  telephone  systems),  and  intrasystem 
wiring.  Intrasystem  wiring  was  defined 
as  all  cable  or  wiring  and  associated 
components  which  connect  the  common 
equipment  and  the  station  equipment 
and  which  are  located  inside  a  building 
or  between  a  customer's  buildings 
located  on  the  same  or  contiguous 
property  not  separated  by  a  public 
thoroughfare. 

30.  AT&T  and  NATA  raise  questions 
and  request  clarification  concerning  our 
proposal  as  it  relates  to  house  cable. 
House  cable  is  the  cable  on  a  customer's 
premises  that  runs  from  the  outside 
plant  terminal  up  through  various  fioors 
of  the  building  and  is  located  on  the 
company's  side  of  the  demarcation 
point.  AT&T  states  that  our  proposal 
could  be  interpreted  as  prohibiting  the 
continued  classification  of  house  cable 
in  account  242:1.  "Aerial  cable,"  when 
the  house  cable  serves  solely  as 
intrasystem  wiring.  NATA  believes  that 
our  proposal  would  require  house  cable 
to  be  offered  pursuant  to  tarifi  and  asks 
whether  this  cable  would  be  tariffed 
apart  from  the  local  exchange.  NATA 
wants  to  ensure  that  this  proposal 
would  not  inhibit  free  access  to  this 


cable  by  users  and  the  vendors  that 
service  diem. 

31.  Several  respondents  request 
clarifications  or  modifications 
concerning  intrasystem  iviring.  AT&T 
and  RTC  ask  that  we  make  it  clear  that 
the  detariffing  of  intrasystem  wiring 
applies  only  to  wiring  installed  as  part 
of  a  detariffed  CPE  system.  NATA  and 
RTC  object  to  the  exclusion  of  wiring 
that  crosses  a  public  thoroughfare  or 
that  connects  noncontiguous  property. 
They  claim  that  this  exclusion  is  too 
restrictive  and  does  not  ensure  that  the 
goals  of  competition  and  user  benefits 
will  be  adequately  served.  RTC  also 
states  that  technical  configurations  and 
state  law  should  govern  where  an  entity 
could  place  this  wiring.  California  and 
Tennessee  suggest  that  the  embedded 
intrasystem  wiring  be  included  in 
Docket  81-893  so  that  problems 
associated  with  the  vsJuation  and  sale 
of  intrasystem  wiring  and  its  associated 
complex  business  systems  will  be 
resolved. 

32.  NATA  claims  that  American  Bell 
Inc.  (ABI)  and  the  regulated  carriers 
should  not  be  permitted  to  retain 
ownership  in  any  new  detariffed 
intrasystem  wiring  for  the  next  five 
years.  NATA  feels  this  restriction  would 
mitigate  a  dangerous  potential 
bottleneck  that  could  occiu-  when  a 
customer  wants  to  replace  or  modify  its 
existing  system  but  is  denied  access  to 
the  intrasystem  wiring.  ATftT,  in  its 
reply  comments,  states  that  such  a 
restriction  would  in  effect  prohibit  ABI 
and  other  regulated  carriers  from 
installing  detariffed  intrasystem  wiring 
on  a  lease  basis.  AT&T  maintains  that 
this  would  place  ABI  and  the  regulated 
carriers  at  a  competitive  disadvantage 
in  the  PBX  market 

33.  Finally,  Michigan  and  California 
comment  on  our  proposal  to  no  longer 
permit  the  recording  of  intrasystem 
wiring  in  account  232.  Michigan  suggests 
that  the  present  accounting  should 
continue  until  after  divestiture  is 
completed  to  ensure  that  the  total  cost 
of  all  complex  systems  will  have  been 
accounted  for  and  valued  in  a  consistent 
manner.  California  asks  for  clarification 
of  paragraph  25  of  our  NPRM  whidi 
states  that  intrasystem  wiring  is 
currently  recorded  in  account  232. 
California  befieves  that  Note  A  to 
account  232  limits  the  recording  of 
intrasystem  wiring  in  that  account  to 
wiring  costs  associated  with  small  PBXs 
and  that  the  intrasystem  wiring  for  large 
PBXs  is  recorded  in  account  234.  It  asks 
for  clarification  of  this  matter  so  that  it 
can  determine  whether  carriers  have 
been  improperly  expensing  wiring 
pursuant  to  Docket  79-105,  supra,  that 
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shoald  have  been  capitalized  in  account 
234.  ' 

Comments  on  Pmpo$edNew 
Instructions  To  Clarify  the  Accounting 
for  Network  TerminQting  Wire  Installed 
for  Large  PBXs 

34.  AT&T.  GTE.  UtS.  MCI.  and  USITA 
favor  onr  proposal  td  change  the  costs  of 
installing  network  terminating  wire  on 
all  new  installations  of  large  PBXs  to 
expense  account  605,  Currently,  these 
costs  are  capitalized  jin  account  234. 

35.  California,  NAtA.  and  RTC  offer 
an  alternative  to  our  proposal.  They 
suggest  that  this  wire  be  capitalized  in 
account  242:1,  "Aerial  cable,"  or  account 
242:Z  "Underground  |[:able."  as 
appropriate.  They  cohtend  that  this 
wiring  is  similar  to  the  "other"  subclass 
of  account  232.  which  we  established  in 
Docket  79-105,  supra,  and  that  it  is 
available  to  provide  Service  for  all 
future  customers.  In  Its  reply  comments. 
AT&T  opposes  capitalization  of  this 
cost.  It  states  that  network  terminating 
wire  is  customer-specific  and  is  not 
available  for  use  by  ill  future  customers. 

36.  Althou^  in  favor  of  our  proposal 
to  expense  network  terminating  wire, 
MCI  and  AT&T  suggest  modifications. 
MCI  suggests  that  the  expenses  for 
installing  network  tefminating  wire  be 
accounted  for  in  a  separate  subaccount 
of  account  605  in  order  to  provide  a 
better  keep  cost  record  on  the  cost- 
causative  ratepayer.  AT&T  suggests  that 
this  rule  also  cover  tl^e  embedded 
network  terminating  Wire  which  we 
excluded  from  this  pgoceeding.  AT&T 
states  that  this  investment  serves  a 
network  distribution  function  as 
distinguished  from  the  terminal 
equipment  function  and  should  be 
segregated  and  reclatsified  to  account 
23Z  It  states  that  the  embedded 
investment  should  b^  amortized  under 
the  same  procedures  les  are  being  used 
for  the  amortization  6f  inside  wiring 
subclass  of  account  232,  pursuant  to  our 
Order  in  Docket  79-lp5,  supra. 

Comments  on  Propos 
Sale  or  Lease  of  Detc 
Key  Systems 

37.  AT&T,  RTC,  M(tl,  and  NATA 
commented  on  our  pqoposed  accounting 
for  detarifTed  sale  of  PBXs  and  key 
systems  in  which  weiproposed  to  use 
account  124,  "mercl^ndise  and  material 
held  for  sale."  accoutt  316. 
"Miscellaneous  incoifie,"  and  account 
327,  "Other  nonoperating  taxes."  All 
four  parties  agree  with  the  basic 
proposal,  but  MCI  anid  NATA  suggest 
that  separate  subaccounts  be  prescribed 
for  account  316  to  avi)id  difficulty  in 
determining  what  ret^enues  and 


id  Accounting  for 
riffed  PBXs  and 


expenses  are  associated  with  these 
sales. 

38.  Our  proposed  accounting  for 
detariffed  leasing  of  PBXs  and  key 
systems  is  favored  by  AT&T,  GTE,  RTC. 
USITA.  and  MCI  and  is  opposed  by 
UTS,  NATA.  and  NTCA.  For  leases  we 
proposed  to  use  account  103, 
"Miscellaneous  physical  property," 
account  315.  "Income  from 
miscellaneous  physical  property,"  and 
account  174,  "Other  deferred  credits." 
Although  MCI  favors  our  proposal,  it 
believes  that  separate  subaccounts 
should  be  maintained  for  large  PBXs. 
small  PBXs  and  key  systems  to  the 
maximum  extent  possible.  MCI  feels  its 
suggestion  will  provide  flexibility  in 
obtaining  data  for  separate  detarifTed 
leased  systems. 

39.  UTS.  NATA  and  NTCA  disagree 
with  our  proposal  arguing  that  the 
proposed  accounting  is  inappropriate. 
UTS  feels  that  account  103  is  not 
descriptive  of  these  detariffed  leases 
that  would  be  recorded  in  this  account. 
UTS  recommends  that  the  detariffed 
leases  be  recorded  in  a  new  account 
which  would  be  more  descriptive  of  the 
content.  In  a  similar  vein,  NTCA  states 
that  leased  detariffed  PBXs  and  key 
systems  are  telecommunications  plant 
and  should  not  be  classified  with  non- 
telecommunications  plant  equipment 
held  incident  to  the  company's 
telephone  operations.  Accordingly, 
NTCA  recommends  that  we  establish  a 
new  account  for  these  leases,  account 
100.8,  "Other  telecommunications 
plant."  It  recommends  further  that  this 
account  include  the  telephone 
company's  investment  in  telephone 
property  retired  and  held  for  sale.  Also. 
NTC.\  states  account  103  should  be 
redefined  to  exclude  the  carrier's 
investment  in  physical  property  that  is 
telecommunications  plant.  Finally, 
NTCA  suggests  that  the  titles  and  texts 
to  accounts  315  and  174  should  be 
changed  to  specify  other  ^ 
telecommunications  plant. 

40.  In  a  related  matter.  USITA  states 
that  our  present  reporting  requirement 
for  Annual  Report  Form  M  Schedule  16 
"Miscellaneous  Physical  Property" 
covering  detariffed  leased  systems 
activity  recorded  in  account  103, 
account  315,  etc.,  on  a  location  basis 
should  be  modified.  It  claims  that  the 
lease  of  detariffed  PBX  systems  and  key 
systems  will  be  a  part  of  the  carriers 
nonregulated  operations,  and  should  not 
be  subject  to  the  present  reporting 
requirement  of  Schedule  16.  It  also 
beheves  that  much  of  the  information 
involved  is  proprietary  and  should  not 
be  included  in  a  public  document  such 


as  Form  M.  In  its  reply  comments  AT&T 
supports  USfTA'i  positicm. 

V.  Discussion 

Accounting  for  Coin-Operated  and 
Credit  Card  Telephones  (Public 
Telephone  Equipment) 

41.  Generally,  all  respondents  favor 
our  proposal  to  establish  a  new  plant 
account  (account  235)  and  a  new 
expense  account  (account  607}  to 
separate  costs  associated  with  public 
telephones  from  costs  associated  with 
embedded  CPE.  There  are,  however, 
several  related  issues  raised  by  the 
respondents. 

42.  The  first  issue  was  raised  by 
AT&T  and  RTC.  They  recommend  that 
embedded  telephone  equipment  be 
reclassified  to  account  235,  on  a  flash- 
cut  basis.  They  state  that  our  proposal 
to  limit  account  235  to  new  equipment 
until  valuation  questions  on  embedded 
equipment  are  resolved  in  Docket  81-893 
will  cause  extreme  hardships  on  the 
carriers  by  requiring  detailed  records  to 
be  maintained  in  order  to  separately 
identify  new  and  embedded  public 
telephone  equipment.  We  believe  there 
is  merit  to  their  contention  and  we  have 
determined  that  the  embedded  public 
telephone  equipment  can  be  included  in 
this  proceeding,  without  impacting  the 
valuation  problem  of  CPE  being 
addressed  in  Docket  81-893.  Therefore, 
we  have  modified  our  proposal  and 
require  the  transfer  of  the  embedded 
public  telephone  investment  on  a  flash- 
cut  basis.  Further,  any  adjustments  to 
the  embedded  public  telephone  plant 
that  arise  when  the  CPE  valuation  is 
resolved  will  be  addressed  in  Docket 
81-893. 

43.  The  second  issue  was  raised  by 
MCI.  MCI  states  that  credit  card 
telephones,  thereafter  will  be  designated 
as  coinless  telephones,  should  be 
recorded  in  separate  accounts  or 
subaccounts  from  coin-operated 
telephones.  It  claims  that  credit  card 
telephones  should  be  segregated  in  the 
accounts  because  they  are  used 
exclusively  for  calls  over  AT&T's  long- 
distance network.  MCI  states  that  the 
investment  and  expenses  associated 
with  coinless  telephones  should  not, 
therefore,  be  attributed  to  MCI  or  other 
common  carriers.  After  carefully 
considering  these  points  we  believe  that 
the  segregation  of  telephones  in  the 
accounts  is  necessary.  Additionally,  we 
believe  the  coinless  telephone  costs 
should  be  segregated  in  order  to  provide 
any  cost  data  we  may  require  for  access 
costs  or  any  other  regulatory  need. 
Therefore,  we  will  require  a  separate 
subclass  to  be  established  in  account 
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235  and  account  607  to  identify  coinless 
telephone  investment  and  expense. 

44.  The  third  issue  concerns  our 
proposal  to  record  operating  spares  in 
account  235.  USITA,  UTS  and  GTE 
believe  that  our  proposal  would  cause 
unwarranted  administrative  burdens  in 
identifying  operating  spares  recorded  in 
account  235  as  opposed  to  spares 
recorded  in  account  122.  On  the  other 
hand,  Michigan  and  AT&T  favor  our 
accounting  but  suggest  that  we  define 
operating  spares  as  spare  equipment 
which  is  available  on  an  "as  needed" 
basis,  not  to  exceed  a  six  month  supply 
in  terms  of  turnover,  to  installers  from 
locations  in  reasonable  proximity  to  the 
location  of  the  installed  equipment.  Our 
primary  objective  for  capitalizing 
operating  spares  was  to  establish  the 
accounting  that  would  provide  carriers 
the  ability  to  maintain  a  continuity  of 
service  for  public  telephones  without 
incurring  retirement  accounting  to  cover 
this  activity.  Moreover,  we  feel  that  our 
operating  spares  concept  will  not  cause 
any  additional  hardships  on  the  carriers 
since  we  envision  the  capitalized 
operating  spares  to  be  located  in 
specific  locations  that  would  be 
separate  and  distinct  from  the  locations 
used  to  house  equipment  classified  to 
account  122.  However,  we  believe  that 
the  definition  of  operating  spares  that 
Michigan  and  AT&T  suggest  will 
provide  a  sound  basis  to  be  used  for 
identifying  the  capitalized  operating 
spares.  Therefore,  we  have  amended 

§  31.235  to  include  this  definition. 

45.  The  fourth  issue  results  from  the 
comments  of  AT&T,  RtC,  California, 
and  Tennessee.  We  proposed  to 
expense  the  costs  of  premise  wiring 
associated  with  the  installation  of  public 
telephones  and  to  capitalize  all  other 
installation  costs.  AT&T  and  RTC  state 
that  all  costs  of  installing  public 
telephones  should  be  expensed.  They 
contend  that  Docket  79-105  required 
these  costs  to  be  expensed,  and  they  see 
no  reason  to  deviate  from  that  decision 
in  this  proceeding.  California  and 
Tennessee,  on  the  other  hand,  argue  thaf 
premise  wiring  installed  for  use  with 
public  telephones  should  be  capitalized 
instead  of  expensed  as  we  proposed. 
They  maintain  that  this  wiring  is  not 
subject  to  chum  fix)m  customer 
movement  that  was  the  basis  for 
expensing  inside  wiring  in  Docket  79- 
105. 

46.  We  proposed  to  capitalize  the 
costs  of  installing  public  telephones 
because  expensing  these  costs  appeared 
inappropriate.  Unlike  other  customer 
premises  equipment  there  is  no  cost 
causative  customer  that  could  be  billed 
immediately  to  recover  the  cost  of 


installing  public  telephones.  The  costs  of 
installing  public  telephones  are 
recovered  in  future  revenues  from  users 
of  the  public  telephones.  For  this  reason 
we  believe  it  is  appropriate  to  capitalize 
the  costs  of  installing  public  telephones 
and  to  depreciate  these  costs  with  the 
future  revenues.  Moreover,  in  reviewing 
this  matter,  we  agree  with  California 
and  Tennessee  that  the  rationale  for 
capitalizing  the  installation  costs  is 
equally  applicable  to  the  premise  wiring 
associated  with  public  telephones. 
Accordingly,  we  are  requiring  that  all 
costs  of  installing  public  telephone 
equipment  including  premise  wiring 
shoidd  be  capitalized  in  account  235. 

47.  The  fifth  issue  was  raised  by 
California.  California  states  that  if 
premise  wiring  is  capitalized,  the  cost  of 
replacing  a  public  telephone  with  an 
operating  spare  should  be  charged  to 
depreciation  reserve  account  171  rather 
than  to  expense  to  account  607.  Our 
purpose  in  proposing  to  record  operating 
spares  in  account  235  was  to  avoid  the 
accounting  associated  with  retirements 
that  California  would  have  to  apply  to 
operating  spares.  We  established  the 
accounting  for  operating  spares  so  that 
the  costs  for  replacing  equipment  which 
is  normal  maintenance  would  be 
charged  to  expense.  Moreover,  we 
believe  our  proposal  is  consistent  with 
good  accounting  principles  in  that  it 
provides  for  capitalizing  the  initial  spare 
equipment  purchased  to  support 
operated  plant.  Also,  we  believe  that  if 
the  replacement  costs  are  capitalized 
the  ratepayer  will  be  burdened  with 
costs  that  provide  no  additional  benefit 
to  them.  Therefore,  we  are  adopting  our 
proposal  to  expense  the  cost  of 
replacing  a  public  telephone  with  an 
operating  spare. 

48.  The  sixth  issue  is  the  concern  of 
GTE  and  UTS.  They  contend  that 
cradle-to-grave  accounting  should 
continue  to  be  appbed  to  public 
telephone  eqiupment  They  also 
recommend  that  all  spares  be  recorded 
in  account  235  to  accommodate  the 
cradle-to-grave  accounting  and  avoid 
imnecessary  recordkeeping  to 
distinguish  between  in-service  and 
inventoried  public  telephone  equipment 
We  have  reviewed  their  suggestions  and 
are  convinced  that  the  traditional 
retirement  unit  method  for  depreciation 
accounting  is  more  appropriate  for 
account  235.  When  the  Commission 
established  account  231  in  1956  '**  our 


"Amended  Part  31  of  the  CommiHion't  Rules 
and  Regulation!  with  respect  to  accounting  for 
station  apparatus  station  installations  and  station 
wiring.  Docket  11788,  Report  and  Order  (Simplified 
Accounting  for  Station  Equipment),  21  FR  7446 
(1956) 


reason  for  requiring  cradle-to-grave 
accounting  was  to  provide  for  a 
simplified  accounting  to  be  applied  to 
the  frequent  movement  of  customer 
premise  station  apparatus.  We  have 
received  no  evidence  from  the 
comments  that  leads  us  to  believe  that 
the  public  telephone  equipment  will  be 
subject  to  the  same  movement  as  CPE. 
Therefore,  we  deny  the  request  of  UTS 
and  GTE  for  cradle-to-grave  accounting. 

49.  The  seventh  issue  was  raised  by 
RTC  and  UTS.  They  argue  that  public 
telephone  extension  should  be  treated 
as  part  of  the  public  telephone 
equipment  and  not  considered  CPE 
subject  to  our  Computer  II  decision.  RTC 
indicates  that  the  extensions  cannot 
originate  calls  but  only  receive  calls  and 
as  such  should  not  be  considered  CPE. 
UTS  states  that  the  detariffing  of  public 
telephone  extensions  could  result  in 
fraudulent  toll  billings.  UTS  feels  it 
could  only  correct  this  problem  by  either 
modifying  the  public  telephones  or  no 
longer  offering  public  telephones  with 
noncoin  extensions.  We  believe  the 
carriers  have  the  capability  to  provide 
security  and  privacy  features,  and  these 
same  problems  exist  today.  As  a  matter 
of  fact  AT&T  supports  this  point  in  its 
reply  comments.  Furthermore,  the  wiring 
from  the  public  telephone  to  the 
extension  or  at  least  to  the  interface  is 
still  regulated,  so  that  the  carriers  nvill 
be  able  to  install  the  appropriate 
interface  to  overcome  the  problem  UTS 
has  raised.  Therefore,  we  reconfirm  that 
public  telephone  extensions  are  CPE 
and  were  deregulated  in  our  Computer  II 
decision. 

Accounting  for  Company  Used  Station 
Apparatus  and  Large  PBXs 

50.  All  of  the  respondents  favor  our 
proposal  to  classify  all  new  equipment 
installed  for  company  use  on  a 
functional  basis.  However,  as  in  the 
case  of  pubUc  telephones,  some  parties 
raise  related  issues. 

51.  The  first  issue  concerns  the 
treatment  of  embedded  company  used 
equipment  We  proposed  to  require  the 
functional  classification  of  company 
used  equipment  only  for  new  equipment 
We  did  not  propose  to  require  the 
reclassification  of  embedded  equipment 
on  a  functional  basis  because  questions 
related  to  the  allocation  of  depreciation 
reserves  for  embedded  equipment  are 
being  addressed  in  Docket  81-893, 
supra.  In  the  NPRM  we  stated  our 
intention  to  reclassify  embedded 
equipment  after  the  reserve  allocaticm 
questions  were  resolved.  AT&T  and 
RTC  state,  however,  that  delay  in 
reclassifying  embedded  equipment 
would  require  unnecessary  accounting 
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records  to  segregate  identical  equipment 
installed  at  the  sama  location  and 
perfonniag  the  samei  functioo.  Therefore. 
they  recommead  functional 
classification  for  embedded  as  well  as 
new  equipment.  Onei  of  our  primary 
puiposes  in  proposing  to  delay 
reclassification  of  embedded  equipment 
was  to  avoid  unnecessary  recordkeeping 
for  the  carriers.  Sinc^  the  comments 
indicate  that  delay  wrould  cause  the 
recordkeeping  problems  we  wanted  to 
avoid,  we  have  decided  to  apply  the 
new  functional  accoynt  classifications 
to  both  new  and  embedded  company 
used  equipment 

52.  The  second  iss«e  is  whether 
account  261,  "Funritttre  and  office 
equipment"  should  he  used  to  record 
company-used  equipinent  that  only 
handles  the  company's  internal 
business.  RTC  indicates  that  recording 
this  equipment  in  account  261  would 
cause  cosdy  additioaal  recordkeeping 
because  items  curreqtly  recorded  in  that 
account  have  separate  identifiable 
retirement  units  writh  individual 
property  records  whereas  the  company- 
used  station  apparatvs  which  we 
proposed  to  reclassify  is  mamtained  in 
the  records  on  an  average  unit  cost 
basis.  RTC  believes  it  would  not  be 
practical  to  maintain  individual  cost 
records  for  each  item  of  official  station 
apparatus  and  recomfnends  that  this 
equipment  continue  tp  be  maintained  on 
an  average  cost  basis.  Our  purpose  in 
proposing  to  reclassify  company-used 
equipment  was  to  segregate  it  from 
embedded  CPE.  We  did  not  intend  to 
increase  carrier  recoedkeeping 
requirements.  In  vie4  of  RTC's 
comments,  we  have  decided  to  establish 
a  new  account  262,  "Other 
communications  equipment"  to  be  used 
to  record  the  costs  associated  with  the 
installation  of  the  ne^  and  embedded 
company  official  business  equipment 
Additionally,  we  have  estabhshed 
retirement  units  for  account  282,  see 
appendix  to  this  Od^r.  and  require  all 
retirements  of  this  eq^pment  to  conform 
with  our  rules  coveriag  normal 
retirement  accounting  as  prescribed  in 
the  Commission's  Rujes  and  Regulations 
Part  31,  i  31.2-25.  Under  account  282. 
the  carriers  can  recoffl  this  equipment  in 
the  CPR  by  accounting  area.  "The 
establishment  of  account  262  will  permit 
the  carriers  to  maintain  records  for  this 
equipment  on  an  aveiage  unit  cost  basis 
as  they  have  ia  the  p4st 

53.  The  third  issue  Concerns  our 
proposal  to  extend  to  the  reclassified 
company-used  equipment  the  S200 
criterion  for  determining  whether  to 
expense  or  capitalize  equipment 
Michigan  disagrees  with  our  proposal.  H 


suggests  that  the  basis  for  expensing  or 
capitalizing  company-used  equipment 
should  be  determined  by  broad  category 
or  type  of  equipment  or  apparatus 
involved.  No  crtfaer  respcmdent  opposes 
use  of  the  criterion.  However,  California 
and  Tennessee  argue  that,  in  applying 
the  criterion,  telephone  sets  used  with 
PBXs  should  be  capitalized  as  part  of 
the  intrasystem  regardless  of  their  cost. 
They  contend  that  telephone  sets  are  an 
integral  part  of  the  system  and  should 
be  accounted  for  the  same  as  the  other 
items  that  make  up  the  system.  AT&T 
and  GTE.  on  the  other  hand,  argue  that 
capitalizing  telephone  sets  when  part  of 
an  intrasystem  would  be 
administratively  burdensome  because 
individual  telephone  sets  can  be 
installed  as  stand  alone  units  or 
connected  and  interchanged  among 
systems. 

54.  We  believe  the  proposed  $200 
criterion  is  a  practical  method  of 
determining  when  assets  of  relatively 
minor  value  should  be  expensed  rather 
than  capitalized.  Using  this  criterion 
reduces  the  administrative  costs  of 
maintaining  inventory  and  depreciation 
records  for  equipment  we  have 
identified  as  minor  items.  We  also 
believe,  however,  that  this  criterion 
should  be  based  on  the  total  cost  of  the 
asset  acquired.  This  is  consistent  with 
sound  accauntiiig  principles  which 
require  capitahzation  of  all  costs  of 
acquiring  an  asset  and  making  it  ready 
for  use.  In  this  regard  we  believe  that 
when  complex  intrasystems  are 
installed  for  company  use,  the  asset 
acquired  is  the  intrasystem.  Therefore, 
we  agree  with  California  and  Tennessee 
that  telephone  sets  should  be  capitalized 
when  installed  as  part  of  the  initial 
installation  of  an  intrasystem.  In  such 
instances,  however,  we  beheve  the 
retirement  unit  is  the  intrasystem. 
Therefore,  we  do  not  believe  that 
extensive  recordkeeping  would  be 
necessary  for  the  individual  telephone 
sets  that  are  used  in  the  system.  This 
should  reduce  administrative  burdens. 
Based  on  the  foregoing,  we  have  decided 
to  adopt  the  $200  criterion  we  proposed, 
but  we  have  modified  the  rules  to  make 
it  clear  that  individual  telephone  sets,  as 
well  as  wiring,  installed  as  part  of  the 
initial  installation  of  an  intrasystem 
should  be  capitalized.  Thus,  the  $200 
criterion  with  regard  to  telephone  sets 
would  be  appUed  to  stand  alone  units 
and  units  used  for  replacement  or 
repairs  of  intrasystems. 

55.  The  fourth  issue  concerns  the 
application  of  the  $200  expensing 
criterion  to  embedded  investment 
Several  parties  argue  that  the  embedded 
investment  in  company  used  equipment 


covered  by  the  $200  expensing  limit 
should  be  amortized  over  a  period  of 
five  years,  these  parties  state  the 
rationale  established  in  Docket  81-273. 
87  FCC  2d  1137, »  supports  their 
recommendation  to  use  a  five  year 
amortization  period.  Although  we  did 
not  address  this  issue  in  our  NPRM,  we 
agree  that  the  embedded  company-used 
equipment  subject  to  the  $200  limit 
should  be  amortized.  We  have  reviewed 
the  amortization  rationale  put  forth  in 
Docket  81-273,  and  we  have  determined 
that  it  is  appropriate  for  the  $200  or  less 
company  used  equipment  when  applied 
on  an  intrasystem  basis  as  discussed  in 
the  preceding  paragraph.  The  change 
from  depreciation  to  amortization  for  the 
Bell  System's  estimated  $129  million 
embedded  base  will  increase  Bell 
System  expenses  by  approximately  $10 
million  per  year.  This  change  could  also 
add  about  $6  million  in  additional  Bell 
System  expenses  for  new  purchases. 
Initially,  this  will  result  in  a  minor 
encrease  in  the  telephone  companies' 
operating  expenses  for  station 
apparatus.  This  initial  increase  will  be 
partially  offset,  however,  by  reduced 
recordkeeping  expenses.  Moreover,  in 
the  long  run,  the  elimination  of  these 
costs  from  the  rate  base  will  reduce  the 
carriers  revenue  requirements. 
Therefore,  the  long  range  effect  of  this 
change  will  be  beneficial  to  the 
ratepayers.  We  see  no  need  to  transfer 
this  investment  from  account  231  since  it 
will  be  removed  from  the  regulated  rate 
base  after  five  years.  However,  we  will 
require  that  this  equipment  be 
separately  identified  and  amortized  as  a 
specific  subclass  of  account  231. 

De tariffing  of  Intrasystem  Wiring 

56.  Generally,  all  comments  favor  our 
basic  proposal  to  define  complex 
systems  (PBXs  and  key  systems)  on  an 
intrasystem  basis  and  to  detariff 
intrasystem  wiring.  There  are,  however, 
several  requests  for  clarification, 
interpretation,  or  modification  which 
require  discussion. 

57.  First,  AT4T  asks  for  clarification 
of  the  status  of  house  cable  under  our 
proposal.  It  is  concerned  that  under  the 
proposal  house  cable  used  solely  as 
intrasystem  wiring  could  no  longer  be 
recorded  in  account  242:1.  "Aerial 
cable."  House  cable  is  the  cable  on  the 
customer's  premises  that  runs  from  the 
outside  plant  terminal  up  through 
various  floors  of  the  building  and  is 
located  on  the  company's  side  of  the 


"  Docket  81-273  Report  and  Order  (Expensing 
Minor  Items),  increaaed  At  dollar  limit  for 
expensing  minor  items  to  S200  and  requires  the 
embedded  investment  l>etween  the  old  and  new 
limits  to  t>e  amortized  over  a  S  year  period. 
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demarcation  point.  Under  our  proposal 
intrasystem  wiring  is  located  on  the 
customer's  side  of  the  demarcation 
point.  Thus,  there  is  nothing  in  our 
proposal  to  prohibit  recording  house 
cable  in  account  242:1.  We  would  point 
out.  however,  that  stub  runs  of  cable 
installed  for  a  specific  PBX  or  key 
system  customer  on  the  customer's  side 
of  the  demarcation  point  constitute 
intrasystem  wiring,  not  house  cable,  and 
should  not  be  recorded  in  account  242:1. 
We  are  modifying  the  rules  to  clarify 
these  points. 

58.  Second,  NATA  raises  questions 
concerning  access  to  house  cable  by 
users  and  the  vendors  that  service  them. 
In  this  regard.  NATA  questions  whether 
house  cable  would  be  offered  pursuant 
to  tariff  under  our  proposal  and,  if  so, 
whether  it  would  be  tariffed  apart  from 
the  local  network.  Nothing  in  our 
proposal  would  change  the  tariff  status 
of  house  cable  on  the  company's  side  of 
the  demarcation  point.  Likewise,  we 
have  proposed  nothing  that  should 
inhibit  access  to  house  cable  by  users  or 
the  vendors  that  service  them. 
Therefore,  house  cable  on  the 
company's  side  of  the  demarcation  point 
(house  cable  recorded  in  account  242:1) 
should  continue  to  be  offered  pursuant 
to  local  tariff  and  should  be  accessible 
to  users  and  vendors. 

59.  Third,  several  points  were  raised 
concerning  our  definition  and  detariffing 
of  intrasystem  wiring.  AT&T  and  RTC 
ask  that  we  make  it  clear  that  the 
detariffing  of  intrasystem  wiring  applies 
only  to  wiring  installed  as  part  of  a 
detariffed  CPE  system.  We  believe  that 
point  was  cleariy  made  in  the  NPRM. 
However,  to  avoid  confusion  as  to  our 
intent,  we  reiterate  that  we  are 
detariffing  new  intrasystem  wiring 
installed  with  new  CPE  systems.  The 
next  point  was  raised  by  NATA  and 
RTC.  They  claim  that  our  exclusion  of 
wiring  that  crosses  a  public 
thoroughfare  in  our  definition  of 
intrasystem  wiring  is  too  restrictive. 
Essentially,  they  believe  that  such 
wiring  should  be  part  of  the  intrasystem 
wiring  if  its  installation  is  not  prohibited 
by  state  or  local  ordinance.  After 
reviewing  this  matter,  we  agree  that  the 
only  reason  for  excluding  this  wiring 
was  that  it  may  be  subject  to  state  or 
local  ordinance.  Therefore,  we  have 
decided  to  include  this  wiring  as  part  of 
the  detariffed  intrasystem  subject  to 
approval  by  the  appropriate  state  or 
local  authority.  Finally,  California  and 
Tennessee  suggest  that  embedded 
intrasystem  wiring  be  included  in 
Docket  81-893  so  that  problems  be 
associated  with  the  valuation  and'sale 
of  intrasystem  wiring  and  its  associated 


complex  business  systems  wSk  be 
resolved.  We  agree  wiA  thera.  fai  fact. 
we  stated  in  the  NPRM  thai  embedded 
intrasystem  wiring  would  be  addressed 
in  Docket  81-893. 

60.  Fourth,  NATA  daios  diat  Afil  and 
the  other  regulated  carriers  sfamdd  not 
be  allowed  to  retain  ownenfaq)  in  any 
new  detariffed  intrasystem  wiring  for 
the  next  five  years.  Tliey  contend  that 
ownership  in  this  wiring  wiU  give  die 
above  entities  a  competitive  advantage 
in  the  Cra  market.  Our  primary  goal  for 
detariffing  intrasystem  wiring  is  to 
foster  competition  in  the  same  manner 
Computer  II  did  for  CPE.  NATA's 
request  would  result  in  diis  Commission 
restraining  a  regulated  carrier  or  ABl 
from  providing  customers  a  detariffed 
intrasystem  wiring  on  a  lease  basis.  We 
find  noting  in  NATA's  comments  to 
justify  such  a  restriction  on  these 
entities. 

61.  Fifth,  Michigan  and  California 
raise  questions  about  our  proposal  to  no 
longer  permit  the  recording  of 
intrasystem  wiring  in  account  232. 
Michigan  suggests  that  the  present 
accounting  continue  until  after 
divestiture  is  completed  to  ensure  that 
the  total  cost  of  all  complex  systems  will 
have  been  accounted  for  and  valued  in  a 
consistent  manner.  We  disagree.  We  do 
not  believe  the  detariffing  of  new 
intrasystem  wiring  would  adversely 
affect  the  divestiture  procedure  any 
more  dian  the  detariffing  of  the  PBX  or 
key  system  which  are  part  of  an 
intrasystem.  California  asks  for  a 
clarification  on  the  proper  accounting 
for  intrasystem  wiring  as  it  relates  to 
Docket  79-105.  It  believes  that  Note  A  to 
account  232  requires  intrasystem  wiring 
for  large  PBXs  to  be  recorded  in  account 
234  and  that  the  carriers  have  been 
improperly  expensing  this  wiring.  We 
have  reviewed  our  accounting  rules  for 
account  232  and  find  no  support  for 
California's  interpretation  concerning 
Note  A.  First  the  items  list  for  account 
232  cleariy  requires  that  wires  used  to 
connect  private  branch  exchanges, 
switchboards  or  their  distributing  . 
fi-ames  with  terminal  stations  should  be 
recorded  in  account  232.  This  clearly 
applies  to  all  PBXs  and  the  wires  we 
have  defined  as  intrasystem  wiring.  The 
language  in  Note  A  that  relates  to 
account  234  covers  cables  from  the 
interface  with  permanent  house  or 
outside  cables  or  wires  to  a  large  PBX. 
These  cables  or  wires  have  always  been 
recorded  in  account  234  and  were  not 
affected  by  the  expensing  required  in 
Docket  7^105.  Therefore,  California's 
inteipretation  that  intrasystem  wiring 
should  be  recorded  in  account  234  is 
incorrect. 


Accoanting  for  Network  Terminating 
Win 

62.  Our  purpose  in  proposing  to 
expense  new  installations  of  the 
tenrnnating  wire  for  large  TOXs  was  to 
avoid  recording  this^vire.  which  oust  be 
offered  under  XatiS,  in  the  same  account 
with  detariffed  CPE.  This  wire  is 
currendy  recorded  in  account  234.  All  of 
the  respondents  agree  that  network 
terminating  wire  should  no  longer  be 
recorded  in  account  234.  However  the 
respondents  suggest  three  modifications 
to  our  proposal. 

63.  The  most  significant  modification 
is  suggested  by  California.  NATA.  and 
RTC.  They  suggest  that  new  network 
terminating  wire  be  capitalized  in 
outside  plant  accounts  instead  of  being 
expensed  to  account  605  as  we 
proposed.  They  believe  this  »vire  serves 
the  same  function  as  the  drop  wire  and 
therefore,  should  be  given  the  same 
accounting  classification  as  proposed 
for  drop  *vire  in  Docket  82-679. 47  PR 
44767  (1982).  In  our  opinion  the  network 
terminating  wire  closely  resembles  the 
inside  wire  we  expensed  in  Docket  79- 
105  rather  than  the  drop  wire.  It  is  for 

'  this  reason  that  we  proposed  to  expense 
this  wiring.  Therefore,  we  are  adopting 
our  proposal  and  will  require  each 
carrier  to  expense  all  new  installations 
of  network  terminating  %vire  to  account 
605.  It  is  estimated  that  this  will  add 
about  $2  million  per  year  to  Bell  System 
expenses. 

64.  The  second  modification  is 
suggested  by  AT&T.  AT&T  suggests  that 
embedded  networic  terminating  wire  be 
handled  in  Oiis  proceeding  and  not  be 
deferred  to  Docket  81-893.  AT&T 
recommends  that  the  embedded  wire  be 
reclassified  to  account  232  and 
amortized  under  the  same  procedures 
that  are  being  used  for  amortization  of 
the  inside  wiring  subclass  of  account 
232.  We  agree  that  embedded  wiring 
should  be  handled  in  this  proceeding. 
We  proposed  to  defer  this  to  Docket  81- 
893  only  because  we  believed  carriers 
would  have  problems  of  valuation  for 
this  vfin.  Moreover,  we  feel  the  other 
carriers  can  also  reasonably  determine 
the  value  of  this  wire.  We  are  not 
persuaded  however,  that  embedded 
network  terminating  wire  should  be 
classified  to  account  232.  We  see  no 
need  to  reclassify  this  wire  from  account 
234.  After  it  is  separately  identified  it 
can  be  amortized  from  account  234. 
Moreover,  because  of  the  de  minimus 
amount  involved,  we  find  no  compelling 
reason  to  apply  a  long  ten  year 
amortization  period  to  this  wiring.  We 
believe  a  shorter  five  year  amortization 
period  is  reasonable  without  any 
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significant  impact  to  tke  ratepayer. 
Therefore,  we  will  reoiire  the  embedded 
network  terminating  vfire  to  be 
separately  identified  ^nd  amortized  over 
a  five-year  period  from  a  specific 
subclass  of  account  2^4.  It  is  estimated 
that  the  impact  of  sho^ening  the 
amortization  period  £ri)m  ten  years  to 
five  years  will  increas^  Bell  System 
expense  by  about  $1.5jmillion  annually. 
65.  The  third  mndifiQation  is  suggested 
by  MCI.  MCI  suggests  jthat  network 
terminating  wire  be  refcorded  in  a 
separate  subaccount  of  account  605.  It 
contends  this  would  provide  more 


accurate  cost  data  on 


he  cost-causative 


ratepayer.  After  consi(  lering  this  we 
believe  that  a  separate  subaccount  is 
not  necessary  for  netw  ork  terminating 
wire.  Therefore,  we  dii  imiss  the  request 
to  establish  a  separate  subaccount  in 
account  605. 

Accounting  for  Sale  or  Lease  of 
Detariffed  PBXs  or  Ke  v  Systems 

66.  Our  purpose  in  p  'oposing 
accounting  for  the  sale  or  lease  of 
detariffed  PBXs  and  k(  y  systems  in  this 
proceeding  was  to  provide  interim 
accounting  instruction!  i  for  these 
activities  using  existin  ;  accounts.  Our 
primary  ol^ective  was  to  remove  these 
activities  from  accounts  used  in  rate 
regulation  to  below  fhq  line  accounts. 
More  substantial  accounting  changes 
involving  adding  and  d  eleting  accounts 
were  deferred  to  Docki  it  81-893.  These 
instructions  of  course  would  apply  only 
to  those  companies  th^t  offered  CPE 
directly  (not  through  a  peparate 
subsidiary).  Actually, 
provided  interim  acco 
for  the  sale  of  detariffi 
79-105.  and  we  simply 
instructions  in  this  proceeding.  We  had 
not  provided  interim  a(  counting 
guidance  for  the  leasin  \  of  detariffed 
CPE  however,  until  th<  NPRM  was 
issued  in  this  proceedii  ig. 

67.  All  of  the  commei  its 
recommending  changes  in  our  proposal 
concern  the  inadequac;  r  of  the  proposed 
accounts  for  recording  anrcgulated 
activities.  MCI  wants  s  >parate 
subaccounts  prescribet  for  both  the  sale 
and  lease  of  detariffed  CPE.  NATA  also 
wants  separate  subaccbunts  for  the  sale 
of  detrariffed  CPE  and  ecommends, 
along  with  UTS  and  Ml  CA,  that  new    - 
accounts  and  new  insti  uctions  for 
leased  detariffed  CPE  \  e  added  in  this 
proceeding.  As  discuss  !d  above, 
however,  our  objective  in  this 
proceeding  is  to  provid  j  instructions  to 
remove  detariffed  activ  ities  from  the 
accounts  for  regulated  tervice  using 
existing  below  the  line  accounts.  We 
believe  the  comments  rtcommending 
new  accounts,  new  subaccounts,  or 


re  had  already 
ting  instructions 
CPE  in  Docket 

eiterated  those 


modifications  of  existing  accounts  for 
these  activities  are  beyond  the  scope  of 
this  proceeding.  New  accounts  are  being 
considered  in  Docket  81-893. 
Accordingly,  we  are  adopting  our  interim 
accounting  instructions  as  proposed. 

68.  There  is  one  remaining  matter  that 
requires  discussion.  USITA  and  AT&T 
believe  that  the  reporting  of  detariffed 
leased  systems  on  Schedule  16  of 
Annual  Report  Form  M  should  be 
modified.  Currently,  Schedule  16 
requires  all  items  having  a  book  cost  in 
excess  of  $50,000  to  be  reported 
separately  for  each  location.  The 
schedule  also  requires  detailing  the  date 
the  investment  was  included  in  account 
103,  the  book  cost  of  property  at  the  end 
of  the  year,  and  separately  identifying 
the  total  revenues  and  the  total 
expenses.  We  agree  with  the 
respondents  that  this  detailed 
information  about  their  detariffed  leases 
is  sensitive  and,  in  any  case,  need  not 
be  required  in  disaggregated  form  for 
purposes  of  our  regulations. 
Accordingly,  effective  with  the  1983 
Annual  Report  Form  M,  Schedule  16  will 
not  require  the  carriers  to  report  a 
detailed  listing  of  detariffed  leased 
systems.  These  detariffed  leased 
systems  are  to  be  reported  in  the 
aggregate  on  one  line  of  Schedule  16. 

VI..  Regulatory  Flexibility  Act 

69.  In  compliance  with  the  provisions 
of  Section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  we 
believe  the  above  discussion  sets  forth 
the  purpose  of  these  amendments. 
Further,  we  certify  that  these  accounting 
changes  can  be  readily  implemented  by 
all  carriers  subject  to  Part  31  without 
economic  impact. 


VII.  Ordering  Clauses 

70.  Accordingly,  it  is  ordered, 
pursuant  to  Section  4(i),  4(j)  and  220  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  S5  154(i),  154(j)  and 
220  that  Part  31.  Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Telephone  Companies  of  the 
Conmiission's  Rules  is  amended  ds  set 
forth  in  the  attached  appendix  to  be 
effective  May  2, 1984.  However,  any 
company  desiring  to,  may  make  such 
accounting  changes  retroactive  to  a  date 
no  earlier  than  January  1, 1983. 

71.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  served  on  the 
state  Commissions. 

72.  It  is  further  ordered,  that  Docket 
82-681  is  hereby  terminated. 


Federal  Communications  Commission. 
William  ].  Tricarico, 

SecKtary. 

Appendix 

Part  31,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone 
Companies,  is  amended  as  follows: 

PART  31— {AMENDED] 

1.  Section  31.02-80  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  3 1 .02-80    Computation  of  depreciation 
rate. 

***** 

(c)  The  company  shall  keep  such 
records  of  property  and  property 
retirements  as  will  refiect  the  service 
life  of  property  which  has  been  retired, 
or  vyill  permit  the  determination  of 
service  life  indications  by  mortality, 
turnover,  or  other  appropriate  methods, 
and  also  such  records  as  will  reflect  the 
percentage  of  salvage  value,  or  net 
salvage  value,  as  appropriate,  for 
property  retired  from  each  class  of 
depreciable  plant.  Further,  account  232 
will  be  amortized  according  to  the 
schedule  noted  in  account  232(b).  (See 
also  accounts  605  and  232  for  the 
accounting  for  costs  incurred  in  the 
disconnection  and  removal  of  station 
apparatus.)  Also,  the  station  apparatus- 
company  used  equipment  for  embedded 
equipment  that  costs  $200  or  less  will  be 
amortized  according  to  the  schedule 
noted  in  account  231(c).  Finally,  the 
large  private  branch  exchange 
embedded  network  terminating  wire 
will  be  amortized  according  to  the 
schedule  noted  in  account  234(b). 
***** 

2.  Section  31.02-82  is  amended  by 
revising  the  list  after  the  introductory 
text  and  adding  new  Note  B,  Note  C  and 
Note  D  to  read  as  follows: 

§  31 .02-82    Classes  of  depreciabto 
teleptione  plant. 
***** 

Building  (Account  212). 

Central  office  equipment  (Account  221). 

Station  apparatus  (Account  231). 

Station  connections — inside  wiring  (Account 

232). 
L,arge  private  branch  exchanges  (Account 

234). 
Public  telephone  equipment  (Account  235). 
Pole  lines  (Account  241). 
Aerial  cable  (Account  242.1). 
Underground  cable  (Account  242.2). 
Buried  cable  (Account  242.3). 
Submarine  cable  (Account  242.4). 
Aerial  wire  (Account  243). 
Underground  conduit  (Account  244). 
Furniture  and  office  equipment  (Account  281). 
Other  communications  equipment  (Account 

262), 
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Vehicles  and  olfaer  work  eqnipmenl  (Account 

264). 
*  *  *  •         • 

Note  B. — ^The  embedded  investment  in 
account  231  for  company  used  equipment  that 
costs  $200  or  less  shall  be  maintained  ia  a 
separate  subclass.  Depreciation  of  this 
subclass  shall  be  maintained  in  a  separate 
snbdass  of  account  171.  "Depreciation 
reserve." 

Note  C — ^The  embedded  investment  for 
network  tenninating  wire  in  account  234  shall 
be  maintained  in  a  separate  subclass. 
Depreciation  of  this  subclass  shall  be 
maintained  in  a  separate  subclass  of  account 
171.  "Depreciation  reserve." 

Note  D. — The  investment  in  account  235 
shall  be  maintained  in  two  separate 
subclasses.  "Public  telephone  equipment — 
coin-operated."  and  "Public  telephone 
equipment — coinless." 

3.  Section  31.103  is  revised  to  read  as 
follows: 

§  31.103    Miscelianeous  physical  property. 

This  account  shall  include  the 
company's  investment  in  physical 
property  other  than  property  the 
investment  in  which  is  includible  in 
accounts  100:1.  'Telephone  plant  in 
service,"  100:2  "Telephone  plant  imder 
construction,"  100:3,  "Property  held  for 
future  telephone  use."  and  100:4, 
"Telephone  plant  acquisition 
adjustment"  It  shall  include  the 
company's  investment  in  telephone 
property  retired  and  held  for  sale;  also 
property  such  as  lighting,  water,  power, 
detariffed  leased  private  branch 
exchanges,  key  systems  and  station 
apparatus,  and  manufacturing  plants, 
not  incident  to  the  company's  telephone 
operations,  and  assessments  against 
miscellaneous  physical  property  for  the 
construction  df  public  improvements. 

4.  Section  31.124  is  revised  to  read  as 
follows: 

§  31.124    MerchandiM  and  ntateriai  held 
for  sale  or  lease  on  a  detarfff ed  basis. 

This  account  shall  include  the  cost  of 
all  station  equipment  purchased  for 
lease  or  resale  and  the  cost  of  material 
and  supplies  held  for  use  in  the 
provision  of  repair  service  on  customer 
provided  equipment  or  equipment 
leased  on  a  detariffed  basis.  (Note 
accounts  231  and  234.)  The  cost  shall 
include  applicable  transportation 
charges,  sale  and  use  taxes,  cash  and 
other  purchase  discounts.  Inventory 
shortages  and  overages  shall  be  charged 
and  credited,  respectively,  Jo  account 
316. 

Note  A. — ^TTie  cost  of  materia!  used-to 
install  and  connect  and  maintain  customer 
premises  equipment  that  is  provided  on  a 
resale  basis  shall  be  charged  to  account  316. 
"Miscellaneous  income." 

N«»le  B.— The  cost  of  material  used  to 
install  and  connect  customer  [Premises 


equipment  that  is  provided  on  a  leased  tusis 
shall  be  charged  to  account  103. 
"Miscellaneous  physical  property,"  or 
account  315,  "Income  from  miscdlaneous 
physical  property."  as  appropriate. 

5.  Section  31.221  is  amended  by 
revising  paragraph  (a)  and  the  items  list 
and  addiQg  new  Notes  E.  F.  and  G  to 
read  as  follows: 

931221    Central  office  equtpmant 

(a)  This  account  shall  include  the 
original  cost  of  electrical  instruments, 
apparatus  and  equipment  (including 
company  used),  other  than  station 
equipment  installed  on  customer's 
premises,  in  central  offices  (including 
terminal  and  test  rooms),  repeater 
stations  and  test  stations  used  in 
transmitting  traffic  and  operating 
signals,  and  similar  equipment  in 
operators'  schools  and  other  centralized 
locations.  (See  also  accounts  231.  232. 
234  and  262.) 
*         •         •         •         « 

Items 

Aisle-lighting  equipment 

Announcement  equipment — time,  weather 

forecast  eta 
Automatic  message  recording  equipment 
Balconies  for  distributing  frames. 
Banks — connector,  selector. 
Batteries. 
Battery  cabinets. 
Boards — floor  alarm,  power,  test  service 

observing. 
Building  alterations,  minor,  such  as  opening 
and  closing  holes  in  ceilings,  partitions, 
walls  and  floors  to  permit  installations  of 
equipment  power  conduit  and  wiring. 
Cables.  (See  also  Notes  B  and  E  to  this 

account.) 
Calculagraphs. 
Call  registers. 
Carrier  current  equipment 
Carrier  line  filters. 
Circuit  breakers. 

Data  sets.  (See  also  Note  G  of  this  account.) 
Desk  sets,  hand  seU.  wall  sets,  and  combined 
sets,  including  those  used  at  main  and 
extensioq  stations  and  the  associated 
inside  wiring.  (See  also  Note  G  to  this 
account.) 
Engines,  including  special  foundations  not  a 

part  of  buildings. 
Facsimile  equipment  including  the 
associated  inside  wiring.  (See  also  Note  G 
to  this  account.) 
Frames — alarm  connector,  decoder,  decoder 
connector,  line  finder,  line  switch,  repeater, 
selector,  sender,  test. 
Fuse  boards. 
Fuse  panels. 
Generators,  including  special  foundations  not 

a  part  of  building. 
)ump  wires. 

Key  indicator  equipment. 
Line  concentrator  equipment. 
Line  filters. 
Loading  coils.  (See  also  Note  C  to  this 

account) 
Loodspcaker  equipinent. 
Main  and  intermediate  fiames. 


Meters. 

Motors,  including  special  foundatioes  not  a 

part  of  buildings. 
Multiplex  apparatus. 
Operators'  i 
Operators'  chairt. 
Operators' heed) 
Permits  and  prfcrflsgn  «nd  r^^its  of  way  for 
mstallation  of  extemaBy  moented  central 
office  equipment  (No»e  also  f  31.2-22(b)(7) 
and  Note  F  to  account  211.) 
Platforms,  not  part  of  buildings. 
Pole  changers. 

Power  circuits  for  emergency  use  including 
payment  for  installation  by  others  of 
circuits  not  owned. 
Power  panels. 
Power  plants. 

Printer — telegraph  equipment  including  the 
associated  inside  wiring.  (See  also  Note  G 
to  this  account) 
Private  branch  exchange,  including  common 
equipment  (power  equipment  a 
switchboard  or  stvitching  equipment 
shared  by  all  stations),  station  equipment 
(usually  telephones  or  key  telephone 
systems),  and  wires  connecting  the 
common  equipment  and  the  station 
equipment  plus  the  terminal  boxes  or  cross 
connector  points,  and  the  cable  or  «vires 
that  connect  the  private  branch  exchange 
with  the  networii  interface.  (See  also  Note 
E  of  this  account.) 
Protectors. 

Pulse  machines  and  tone  machines. 
Radio  transmitting  and  receiving  equipinent 
Rectifiers. 
Register  cabinets. 
Relay  racks  and  coil  racks. 
Relay. 

Repeater  sets. 
Rheostats. 
Ringing  machines,  including  special 

foundatioas  not  a  part  of  buildings. 
Rolling  ladders. 

Station  switching  and  signaling  devices,  in 
lai;ge  installations  such  as  certain  key 
systems,  including  relay  rack  equipment 
apparatus  cabinets,  key  cabinets,  key 
t>oxes,  telephone  sets,  and  wiring 
connecting  the  common  equipment  and  the 
telephone  sets  plus  the  terminal  boxes  or 
cross  connector  points,  and  the  cable  or 
wires  that  connect  the  key  system  with  the 
network  interface.  (See  also  Note  E  of  this 
account.) 
Submarine  cable  repeaters. 
Switchboards  and  other  electrical  equipment 

used  in  operators'  school. 
Switchboards — Subscribers'  "A"  and  "B" 

trunk,  toll,  dial  system. 
Switches — connector,  line  repeater,  selector. 

repeater,  test,  distributor. 
Tarpaulins. 

Telegraph  instruments  and  equipment 
Telephotographic  equipment. 
Teletypewriter  switchboards  and  equipment. 
Test  boards. 
Testing  and  routining  central  office 

equipment  prior  to  assignment  to  service. 
Testing  equipment  and  tools,  central  office 

(See  also  Note  D  to  this  account.) 
Test  tables. 
Ticket  holders. 
Toll  ticket  carrierb. 
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•»!*f^  . 


Traffic  k>ad  counting  equipment 

Turrets. 

Water  stills  for  tMttery  service. 

*         *         *         *         * 

Note  E. — The  cost  of  wires  or  cables  used 
for  company  used  equipment  that  handles 
switching  of  customer  traffic  that  was 
previously  recorded  in  (ccount  232  or 
account  234  shall  be  ingluded  in  this  account. 

Note  F. — The  cost  of  company  used 
equipment  that  handles  official  company 
business  shall  be  charged  to  account  262. 

Note  G. — Company  used  equipment  that 
cost  $200  or  less  shall  be  charged  to  the 
appropriate  expense  aci»unt.  including  the 
inside  wiring  installed  tb  be  used  with  this 
equipment. 

6.  Section  31.231  is  amended  to  revise 
paragraph  (a)  and  aad  a  new  paragraph 
(c)  and  revise  items  1  st  and  Notes  A  and 
C  read  as  follows: 

§31.231    Station  ^>p4atiM. 

(a)  This  account  slwU  include  the 
oiiginal  cost  of  static^  apparatus, 
including  small  private  branch 
exchanges  installed  fbr  customers'  use. 
(Note  also  accounts  221,  235,  and  262) 
This  account  shall  al^o  include  the  cost 
of  material  in  stock  w^hich  are  normally 
used  as  station  appai&tus  or  additions 
thereto,  as  distinguished  from  items 
normally  used  for  repair  purposes.  (Note 
also  accounts  124,  221,  235  and  262.) 
Items  included  in  thi^  account  which  are 
normally  used  as  station  apparatus  shall 
remain  herein  until  finally  disposed  of  or 
until  used  in  such  manner  as  to  be 
includible  in  other  accounts. 
•        •        •        »       U 

(c)  The  embedded  company  used 
equipment  that  costs  $200  or  less  (Note 
§  31.2-20{d))  must  be  Beparately 
identiHed  and  amortized  over  a  five 
year  period.  The  amohization  should  be 
charged  to  account  608,  "Depreciation," 
with  a  corresponding  Icredit  to  account 
171,  "Depreciation  reserve."  In 
calculating  this  amortization,  the 
company  shall  first  d(  tannine  the  net 
book  cost  for  this  equ  pment  by 
subtracting  the  deprei  iation  reserve 
attributable  to  this  eqiiipment.  This  net 
book  cost  shall  be  divided  by  the 
number  of  months  ren^aining  in  the  five 
year  amortization  for  that  month.  When 
this  equipment  is  physically  removed, 
sold,  destroyed  or  abandoned,  the 
original  cost  (actual  or  estimated 
average  cost)  carried  in  this  account  for 
this  category  of  plant  $hall  be  charged  to 
account  171.  Under  n0  circumstances 
shall  the  accumulated! amortization 
credits  to  account  171iexceed  the 
balance  of  the  investiient  for  this 
category  of  plant. 

Items 

(Note  831.01-8) 

Amplifying  equipment 


Answering  equipment 

Attendants'  cabinets. 

Attendants'  desks. 

Backboards. 

Code  call  units. 

Code  sending  sets. 

Data  sets. 

Desk  sets,  hand  sets,  wall  sets,  and  combined 
sets,  including  those  used  at  main, 
extension,  private  branch  exchange,  and 
private  line  stations,  etc.  (See  also 
paragraph  (c)  and  Note  C  to  this  account) 

Distributing  h-ames. 

Extension  bells. 

Facsimile  equipment 

Hand-set  mountings. 

Messenger,  and  similar  signalling  devices. 

Mobile  telephone  equipment 

Operators'  chairs. 

Operators'  head  sets  and  transmitters.  (See 
also  paragraph  (c)  and  Note  C  to  this 
account.) 

Ordering  receiving  tables. 

Order  turrets. 

Power  equipment 

Printer — telegraph  equipment. 

Private  branch  exchange  equipment — non- 
multiple  manual  and  cordless  switchboards 
and  dial  equipment  of  types  designed  to 
accommodate  fewer  than  100  lines  and 
which  cannot  normally  be  expanded  to 
more  than  99  lines.  (See  also  accounts  221 
and  262.) 

Program  supply  equipment — other  than 
television. 

Public  address  equipment. 

Station  switching  and  signalling  devices, 
including  apparatus  cabinets,  keys,  key 
cabinets,  and  other  devices  used  as  parts 
of  intercommunicating  systems.  (See  also 
account  221,  234  and  262.) 

Subscriber  sets. 
Telegraph  equipment. 
Teletypewriter  equipment,  including 
switching  equipment.  (See  also  accounts 
221,  234  and  282.) 

Note  A — ^The  cost  of  installation  (including 
customers'  station  protectors,  and  wiring  on 
the  customer's  side  of  the  protector  or 
equivalent)  shall  be  charged  to  account  232, 
"Station  connections-inside  wiring,"  and/or 
account  605,  "Installations  and  repairs  of 
station  equipment,"  as  appropriate.  (See  also 
account  235.) 

*  •         •         *         • 

Note  C — Operators'  head  sets  and 
transmitters  in  central  offices  and  at  large 
private  branch  exchanges,  and  test  sets  such 
as  those  used  by  wire  chiefs,  linesmen  and 
others,  shall  be  included  in  account  221. 
"Central  office  equipment"  account  234, 
"Large  private  branch  exchanges,"  account 
262,  "Other  communications  equipment"  as 
appropriate. 

•  •         »         *         « 

7.  Section  31.232  is  amended  by 
revising  paragraph  (a)  and  the  items  list 
and  Note  A  also  add  new  note  F  to  read 
as  follows: 

S  31.232    Station  conn«ctions-<nsid« 
wiring. 

(a)  This  account  shall  include  the 
original  cost  of  installing  or  connecting 
items  of  station  apparatus  and  the 


original  cost  of  inside  wiring  and 
cabling.  (See  also  accounts  221,  235,  262 
and  605.) 


Items 

(Note  31.01-6) 

The  wires  (or  small  cables)  from  the  station 
apparatus  to  the  point  of  connection  with 
the  outside  plant  cable  or  wire  facilities. 
(See  also  accounts  221,  235  and  262.) 

The  wires  (or  small  cables]  used  to  connect 
station  apparatus  in  the  same  building, 
such  as  main  stations  with  extension 
stations,  and  stations  of 
intercommunicating  systems.  (See  also 
accounts  221,  235  and  262.) 

The  wires  (or  small  cables)  used  to  connect 
private  branch  exchange  stvitchboards  or 
their  distributing  frames  with  terminal 
stations  located  in  the  same  building.  (See 
also  accounts  221  and  262.) 

The  wires  (or  small  cables)  used  to  connect 
the  various  parts  of  a  small  private  branch 
exchange,  such  as  the  cable  or  wires  irom 
distributing  frames  1o  switchboard.  (See 
also  accounts  221  and  282.)  { 

The  wires  (or  small  cables)  installed 
specifically  to  serve  as  trunk,  battery,  or 
genera  tor -circuits  from  a  small  private 
branch  exchange  to  the  point  of  connection 
with  the  permanent  house  or  outside  cables 
or  wires.  (See  also  accounts  221  and  262.) 

Connecting  blocks,  ground  wires,  ground 
rods,  station  protectors,  clamps,  cleats, 
nails,  screws  and  other  material  used  in  the 
installation  of  station  apparatus  and  inside 
wiring  and  cabling.  (See  also  accounts  221, 
235  and  262.) 

Labor  and  other  costs  incurred  in  connection 
with  station  apparatus  and  station 
connection  installations  or  additions 
thereto. (See  also  accounts  221,  235  and 
262.) 

Note  A. — Costs  charged  to  this  account 
prior  to  October  1, 1981,  in  connection  with 
inside  cabling  are  restricted  to  cables  used  in 
station  installations  instead  of  wires,  such  as 
those  that  nm  from  wall  outlet^  or  floor 
terminals  to  the  station  apparatus,  and  to 
cables  used  in  installing  small  private  branch 
exchanges.  (See  also  accounts  103.  221.  235. 
262  and  316.)  The  cost  of  wires  or  cabling 
used  in  installing  equipmentTncludible  in 
account  234,  "Large  private  branch 
exchanges,"  shall  be  included  in  that  account 
and  shall  not  be  included  or  in  part  in 
account  232.  (See  also  accounts  103,  221,  262 
and  316.)  The  cost  of  riser  and  distributing 
cables,  including  associated  cross-connection 
boxes,  terminals,  distributing  frames,  etc.  is 
chargeable  to  account  242:1.  "Aerial  cable." 
***** 

Nolo  F. — The  items  shown  above  when 
provided  on  detariffed  lease  or  sale  basis 
shall  be  charged  to  account  103, 
"Miscellaneous  physical  property,"  or 
account  316,  "Miscellaneous  income."  as 
appropriate. 

8.  Section  31.234  is  amended  by 
redesignating  existing  paragraph  as  (a) 
and  add  a  new  paragraph  (b)  and 
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revising  the  items  list  and  add  new 
Notes  D.  E  and  F  to  read  as  follows: 

§31.234    Large  pdvato  branch  •xchanges. 
•        *        •        »        » 

(b)  The  embedded  network 
terminating  wire,  wiring  that  runs  from 
the  house  cable  terminal  to  the 
demarcation  point,  must  be  separately 
identified  and  amortized  over  a  five 
year  period.  The  amortization  should  be 
charged  to  account  608.  "Depreciation." 
with  a  corresponding  credit  to  account 
171.  "Depreciation  reserve."  In 
calculating  this  amortization,  the 
company  shall  first  determine  the  net 
book  cost  for  this  equipment  by 
subtracting  the  depreciation  reserve 
attributable  to  this  equipment.  The  net 
book  cost  shall  be  divided  by  the 
number  of  months  remaining  in  the  five 
year  amortization  period  to  determine 
the  appropriate  amortization  for  that 
month.  When  this  equipment  is 
physically  removed,  sold,  destroyed  or 
abandoned,  the  original  cost  (actual  or 
estimated  average  cost)  carried  in  this 
account  for  this  category  of  plant  shall 
be  charged  to  account  171.  Under  no 
circumstances  shall  the  accumulated 
amortization  credits  to  account  171 
exceed  the  balance  of  the  investment  for 
this  category  of  plant. 

Items 

(Note  S31.01-8) 

Cables  or  wires  from  distributing  frame  to 

switchboard. 
Dial  system  private  branch  exchanges  of 

types  designed  to  accommodate  100  or 

more  lines  or  which  can  normally  be 

expanded  to  100  or  more  lines,  including 

any  nonmultiple  manual  switchboards  used 

as  attendants  positions  in  connection  with 

such  dial  system  exchanges. 
Distributing  frames. 
Multiple  manual  switchboards. 
Operators'  chairs. 

Operators'  head  sets  and  transmitters. 

Power  equipment,  including  special 
foundations. 

Switching  and  signaling  devices  in  large 
installations,  such  as  certain  key  systems  for 
governmental  agencies,  including  relay  rack 
equipment,  apparatus  cabinets,  key  cabinets, 
key  t>oxe8,  and  other  components  of  such 
systems. 

Switching  equipment  at  switching  or  relay 
centers  of  L,arge  private  line  teletypewriter 
systems. 

Television  program  supply  equipment  and 
other  television  equipment  on  customers' 
premises  except  portable  equipment  subject 
to  use  in  central  offices. 

Wires  (or  small  cables  used  instead  of 
wires)  installed  specifically  to  serve  as  trunk, 
battery  or  generator  circuits  from  a  Large 
private  branch  exchange  to  the  point  of 
connection  with  the  network  interface  jack 
(demarcation  point). 
***** 

Note  D. — New  network  terminating  wire 
shall  be  charged  to  account  605. 


"Installations  and  repairs  of  station 
equipment." 

Note  E. — ^The  items  shown  above  when 
provided  on  a  detariffed  lease  or  sale  shall  be 
charged  to  account  103,  "Miscellaneous 
physical  property,"  or  account  316, 
"Miscellaneous  income."  as  appropriate. 

Note  F. — Large  private  branch  exchanges 
and  key  systems,  including  the  associated 
cable/wiring,  installed  for  company  use  shall 
be  recorded  in  account  221.  "Central  office 
equipment,"  or  account  282.  "Other 
communications  equipment."  as  appropriate. 

9.  Section  31.235  is  added  to  read  as 
follows: 

$31,235    Public  tetephon*  equipment 

(a)  This  account  shall  include  the 
original  cost  of  coin-operated  and 
coinless  telephones  in  separate 
subclasses,  "Public  telephone 
equipment — coin-operated."  and  "Public 
telephone  equipment — coinless."  These 
subclasses  shall  also  include  the  original 
cost  of  the  premise  wiring  installed  for 
use  by  the  public  telephones. 

(b)  litis  account  shall  also  include  the 
original  cost  of  operating  spares  that  are 
required  to  provide  a  continuity  of 
service  for  public  telephones.  The 
operating  spares  shall  not  exceed  six 
months  supply  in  terms  of  turnover  and 
available  to  installers  from  locations  in 
reasonable  proximity  to  the  location  of 
the  installed  equipment. 

Items 

(Note  S31.01-8) 

Enclosure — a  complete  installation  with  or 
without  booth,  directory  hangers  and 
shelves,  shield  and  public  telephone  signs. 

Mounting  (pedestal,  post  or  wall) — a 
complete  installation  with  or  without  a 
base  plate. 

Directory  stand  or  shelf  (in  proximity  to 
public  telephones) — a  complete  installation 
with  or  without  directory  hangers. 

Telephone  sets — a  complete  item  (coin- 
operated  and  credit  card). 
Note  A. — ^The  cost  of  replacing  operating 

spares  shall  be  charged  to  account  607. 

"Repair  of  public  telephone  equipment." 
Note  B. — The  cost  of  a  detariffed  telephone 

extension  installed  for  use  with  a  semi-public 

telephone  shall  be  charged  to  account  103. 

"Miscellaneous  physical  property."  or 

account  316.  "Miscellaneous  income."  as 

appropriate. 

10.  Section  31.241  is  amended  by 
adding  a  Note  as  follows: 

§  31.241    Pole  Hne. 

***** 

Note. — ^Thfc  cost  of  poles  that  are 
considered  part  of  a  detariffed  PBX  or  key 
system  intrasystem  shall  be  charged  to 
account  103.  "Miscellaneous  physical 
property."  or  account  316.  "Miscellaneous 
income,"  as  appropriate. 

11.  Section  31.242:1.  is  amended  by 
adding  a  new  Note  C  to  read  as  follows: 


(31.242:1    Aertai 


Note  C — The  cost  of  aerial  cable, 
including  house  cable  that  is  considered  pari 
of  a  detariffed  PBX  or  key  system  intrasystem 
shall  be  charged  to  account  103, 
"Miscellaneous  physical  property.**  or 
account  316.  "Miscellaneous  income,"  as 
appropriate. 

12.  Section  31.242:2  is  amended  by 
adding  a  new  Note  F  to  read  as  follows: 

§  31.242:2    Underground  cable. 

*  *         «         •         • 

Note  F. — The  cost  of  underground  cable 
that  is  considered  part  of  a  detariffed  PBX  or 
key  system  intrasystem  shall  be  charged  lo 
account  103.  "Miscellaneous  physical 
property."  or  account  316.  "Miscellaneous 
income."  as  appropriate. 

13.  Section  31.242:3  is  amended  by 
adding  new  Note  C  to  read  as  follows: 

$31,242:3    Buried  caMe. 

*  *         •         «         * 

Note  C. — ^The  cost  of  buried  cable  that  is 
considered  part  of  a  detariffed  PBX  or  key 
system  intrasystem  shall  t>e  charged  to 
account  103.  "Miscellaneous  physical 
property."  or  account  316.  "Miscellaneous 
income."  as  appropriate. 

14.  Section  31.243  is  amended  by 
redesignating  original  Note  to  Note  A 
and  adding  a  new  Note  B  to  read  as 
follows: 

§31.243    Aerial  wire. 

*  *        •        •        • 

Note  B. — The  cost  of  aerial  wire  that  is 
considered  part  of  a  detariffed  PBX  or  key 
system  intrasystem  shall  be  charged  to 
account  103.  "Miscellaneous  physical 
property."  or  account  316.  "Miscellaneous 
income."  as  appropriate. 

15.  Section  31.244  is  amended  by 
adding  a  new  Note  C  as  follows: 

§  31.244    Underground  conduit 

***** 

Note  C. — Tlie  cost  of  underground  conduit 
that  is  considered  part  of  a  detariffed  PBX  or 
key  system  intrasystem  shall  be  charged  to 
account  103,  "Miscellaneous  physical 
property,"  or  account  316.  "Miscellaneous 
income,"  as  appropriate. 

16.  Section  31.262  is  added  to  read  as 
follows: 

§  31.262    Other  conwnunications 
equipment 

This  account  shall  include  the  original 
cost  of  private  branch  exchange  and  key 
system  intrasystems  and  station 
apparatus,  including  its  associated 
inside  wiring,  installed  for  official 
company  use.  (See  also  account  221.) 

Items 

(Note  §31.01-8 

Data  sets  including  the  inside  wiring. 
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Desk  sets,  hand  sets,  wa|l  sets,  and  combined 
sets  including  the  associated  inside  wiring. 
This  excludes  such  setB  when  used  as  part 
of  a  private  branch  exchange  or  key  system 
intrasystem.  (See  also  Note  C  to  this 
account.)  ' 

Distributing  frames. 

Facsimile  equipment  inckding  associated 
inside  wiring.  i 

Multiple  manual  switchqoards. 

Operators'  chairs.  j 

Operators'  headsets  andjtransmitters. 

Power  equipment,  including  special 
foundations. 

Printer-telegraph  equipment  including 
associated  inside  wiring. 

Private  branch  exchange,  including  common 
equipment  (power  equipment,  a 
switchboard  or  switching  equipment 
shared  by  all  stations),  station  equipment 
(usually  telephones  or  key  telephone 
systems),  and  wires  connecting  the 
common  equipment  ami  the  station 
equipment  plus  the  tertiinal  boxes  or  cross 
connector  points,  and  tfie  cable  or  wires 
that  connect  the  private  branch  exchange 
with  the  network  interface.  (See  also  Note 
D  to  this  account.)        ^ 

Station  switching  and  sioialing  devices  in 
large  installations,  such  as  certain  key 
systems,  including  rel%  rack  equipment 
apparatus  cabinets,  key  cabinets,  key 
boxes,  telephone  sets,  and  wires 
connecting  the  commo|>  equipment  and  the 
telephone  sets  plus  the  terminal  boxes  or 
cross  connector  points,  and  the  cable  or 
wires  that  connect  the  key  system  with  the 
network  interface.  (Sei  also  Note  D  of  this 
account.)  j 

Switching  equipment  at  rwilching  or  relay 
centers  of  teletypewriter  systems. 

Teletype%vriters.  inckidiiK  associated  inside 
wiring.  " 

Note  A. — ^The  cost  of  r^er  and  distributing 

cables  in  buildings  other  Ithan  central  offices. 

which  by  their  physical  characteristics, 

method  of  installation,  atd  permanence 

constitute  regular  house  iables  shall  be 

charged  to  account  242:l,j 
Note  B. — ^The  cost  of  ctoss-connection 

boxes  installed  as  a  part  lof  the  house  cable 

system,  including  those  lised  as  distributing 

frames,  should  be  chargetl  to  account  242:1. 
Note  C — Equipment  tliat  cost  $200  or  less 

shall  be  charged  to  the  appropriate  expense 

account,  including  the  associated  inside 

wiring.  I 

Note  D. — The  cost  or  wires  or  cables  used 

for  equipment  in  this  account  that  were 

previously  recorded  in  account  232  or 

account  234  should  be  included  in  this 

account.  I 

17.  Section  31.6-65  ii  amended  by 
adding  a  new  account  as  follows: 

S  3l.6-«5    Operating  ei^x"**  accounts  to 
be  maintained. 


607    Repairs  of  public  telephcHies. 


Accounts  for  Class  A  Companies, 
ic  telephone 


607    Repairs  of 
equipment. 


pub  ic 


Accounts  for  Class  )  Companies. 


18.  Section  31.605  is  amended  by 
revising  paragraph  (a),  the  items  list  and 
Note  A  as  follows: 

§  31.605    Instalations  and  repairs  of 
station  a<|uipiTMnt. 

(a)  This  account  shall  include  the  cost 
of  installing  items  of  station  apparatus 
(included  in  231)  and  the  cost  of  inside 
wiring  under  either  the  phase-in  or 
flash-cut  approach.  Under  the  phase-in 
approach  this  installation  activity  shall 
be  charged  to  this  account  on  the 
following  basis:  25%  between  October  1. 
1981,  and  September  30. 1983  50% 
between  October  1, 1982  and  September 
30. 1983:  75%  between  October  1, 1983. 
and  September  30, 1984;  and  100%  after 
September  30, 1984.  Under  the  flash-cut 
approach  all  costs  of  installation 
activity  shall  be  charged  to  this  account. 
Carriers  shall  maintain  the  cost  of 
installing  wiring  under  either  of  the 
above  approaches  in  a  separate   . 
subaccount.  This  account  shall  also 
include  the  cost  of  reconnecting 
customers'  lines  at  customers'  premises 
(Note  also  account  103,  account  232  and 
account  316). 


Items 

(Note  31.01-8} 

The  wires  (or  small  cables)  extending  from 
the  point  of  connection  with  (1)  terminal 
boxes  of  house  cables  or  (2)  protectors  or 
other  terminating  devices  of  service  wires 
to  customers'  station  apparatus  or  terminal 
equipment. 

The  wires  (or  small  cables]  used  to  connect 
customers'  station  apparatus  in  the  same 
building,  such  as  main  stations  and 
extension  stations,  and  stations  of 
intercommunicating  systems. 

The  wires  (or  small  cables]  used  to  connect 
customers'  small  private  branch  exchange 
switchboards  or  their  distributing  frames 
(or  equivalent  distributing  panels]  with 
terminal  stations  in  the  same  building. 

The  wires  (or  small  cables]  used  to  connect 
the  various  parts  of  a  customers'  small 
private  branch  exchange,  such  as  the 
cables  or  wires  from  distributing  frames  (or 
equivalent  distributing  panels)  to 
switchboards. 

The  wires  (or  small  cables)  installed 
specifically  to  serve  as  trunk,  battery,  or 
generator  circuits  from  a  customers'  small 
private  branch  exchange  to  the  point  of 
connection  with  the  permanent  or  service 
wires. 

The  wires  (or  small  cables]  installed 
specifically  to  serve  as  trunk,  battery,  or 
generator  circuits  for  private  branch 
exchanges  from  the  point  of  connection 
with  the  permanent  house  cable  of  service 
wires  up  to  and  including  the  network 
interface. 

Connecting  blocks,  jacks,  ground  wires, 
station  protectors,  clamps,  cleats,  nails. 


screws,  and  other  material  used  in  the 

installation  of  customers'  station  apparatus 

and  inside  wiring. 
Labor  and  other  costs  incnned  in  connection 

with  customers'  station  apparatus  and 

wiring  installations  or  additions  thereto. 
Changing  customers'  inside  wiring. 
Changing  type  of  customers'  telephone,  such 

as  from  nondial  to  dial  or  from  one  color  to 

another. 
Cleaning  customers'  station  apparatus  and 

large  private  branch  exchange  equipment. 
Connecting  or  installing  customers'  station 

apparatus. 
Disconnecting  customers'  lines  at  customers' 

premises  at  the  System  Network  interface 

or  equivalent  (See  also  accounts  602:2, 

602:4  and  604.) 
Disconnecting  or  removing  customers'  station 

apparatus. 
Inspecting,  testing,  and  reporting  on  condition 

of  customers'  equipment  to  determine  the 

need  for  repairs  and  replacements.  (See 

also  account  603.) 
Material  normally  used  as  repair  parts  for 

customers'  station  apparatus. 
Moves  or  relocations  of  items  of  customers' 

station  apparatus. 
Number  plate  changes. 
Plant  dispatch  and  completion  and  related 

clerical  work  (e.g.,  service  order  dispatch. 

service  order  Goal  completion). 
Reconnecting  customers'  lines  at  customers' 

premises  at  the  System  Network  Interface 

or  equivalent.  (See  also  accounts  602:2, 

602:4  604.) 
Removing  customers'  inside  wiring. 
Removing  sediment  from  and  cleaning 

batteries. 
Repairing  used  customers'  station  equipment 

for  reuse. 
Replacing  defective  customers'  station 

apparatus. 
Replacing  dry-cell  batteries. 
Replacing  minor  items  of  customers'  large 

private  branch  exchanges,  including  labor 

and  material  used  and  the  removal  and 

recovery  of  the  items  retired  less  salvage 

recovered,  except  when  such  items  are 

replaced  through  the  replacement  of 

retirement  units.  (Note  also  S  31.2-25.) 
Replacing  one  customers'  small  private 

branch  exchange  with  another. 
Supply  expense  applicable  to  customer 

station  apparatus  being  reused. 
Testing  for,  locating  and  clearing  trouble  in 

customers'  station  apparatus  and  large 

private  branch  exchanges.  (See  also 

account  603.) 

Note  A. — Costs  chargeable  to  this  account 
in  connection  with  inside  cabling  are  ' 

restricted  to  cables  used  in  station 
installations  instead  of  wires,  such  as  those 
that  run  from  wall  outlets  or  floor  terminals 
to  the  station  apparatus,  and  to  cables  used 
in  installing  small  private  branch  exchanges. 
The  cost  of  wires  or  cabling  used  in  installing 
equipment  includible  in  account  234,  "Large 
private  branch  exchanges,"  other  than  those 
installed  specifically  to  serve  as  trunk, 
battery,  or  generator  circuits  for  large  private 
branch  exchanges  from  the  point  of 
connection  with  the  permanent  house  cable 
or  service  wires,  up  to  and  including  the 
network  interface  jack,  shall  be  included  in 


Federal  Regigter  /  Vol.  4a  No.  213  /  Wednesday.  November  2.  1983  /  Rules  and  RegulatioM 


account  234.  The  cost  of  house  cable, 
including  associated  cross-connection  boxes, 
terminals  distributing  frames,  etc.  is 
chargeable  to  account  242:1.  "Aerial  cable." 

19.  Section  31.607  is  added  to  read  as 
follows: 

§31.607    Repairs  of  pubHctelephone 
w|ulpnwnL 

This  account  shall  include  the  cost  of 
repairs  of  public  telephone  equipment. 
(Note  also  account  632.)  Carriers  shall 
maintain  the  cost  of  repairs  for  coinless 
public  telephones  in  separate 
subaccounts. 

Items 

(Note  S  31.(n-«) 

Cleaning  public  telephone  equipment. 

House  service  for  public  telephone 
equipment. 

Inspecting,  testing,  and  reporting  on 
condition  on  equipment  to  determine  the 
need  for  repairs  or  replacements.  (See  also 
account  603.) 
Materials  normally  used  as  repair  parts  for 

public  telephone  equipment. 
Moves  or  relocations  of  items  of  public 

telephone  equipment  (within  the  same 

accounting  area). 
Repainting  and  other  repairs  of  booths. 

including  those  owned  by  others. 
Repairing  used  public  telephone  equipment 

for  reuse. 
Replacing  defective  public  telephone 

equipment  (labor  only).  (See  Note  A  of  this 

account.) 
Supply  expense  applicable  to  public 

telephone  equipment. 
Testing  for,  locating  and  clearing  trouble  in 

public  telephone  equipment.  (See  also 

account  603.) 

Note  A. — ^The  material  cost  of  operating 
spares  shall  be  charged  to  account  235. 
However,  the  installation  labor  and  repair 
cost  of  this  equipment  shall  be  charged  to  this 
account 

20.  Section  31.608  is  revised  to  read  as 
follows: 

$31,608    DeprecUrtkMi. 

This  account  shall  include  the  amount 
of  depreciation  charges  applicable  to  the 
accounting  period  for  all  classes  of 
depreciable  telephone  plant,  except 
amounts  chargeable  to  clearing 
accounts.  The  depreciation  charges  shall 
be  made  in  accordance  Mrith  §§  31.02-8 
to  31.02-82  and  31.2-23(c).  This  account 
shall  also  include  the  amount  of 
amortization  of  station  apparatus, 
station  connections,  and  network 
terminating  wire.  (Note  accounts  231, 
232  and  234  for  amortization  schedules; 
note  accounts  315  and  174  for 
depreciation  of  miscellaneous  physical 
property.) 

21.  Section  31.8  is  amended  by 
revising  subsection  221  Central  Office 
Equipment  and  adding  new  subsections 


235  Public  Telephone  Equipment  and  282 
Other  Communications  plant. 

Retuement  Units 

S31J    UstorrsttramMtunHs. 

221    Central  Office  Equipment 

Switchboards,  desks  and  testboards: 
Switchboards  (i.e..  local,  toll,  dial  system 

"A",  cordless  "B".  call  distributing  "B". 

ot»8erving.  teletypewriter,  etc.) — a 

complete  section  or  lower  unit 
Desks  (i.e..  operating,  observing,  testing. 

etc.)— a  complete  section. 
Testboards,  or  test  and  control  boards 

(board  type) — a  complete  section. 
Testboards.  or  test  and  control  boards 

(rack  type): 
All  the  equipment  in  one  bay. 
A  complete  upper  unit. 
A  complete  lower  unit. 
A  complete  installation  or  rack  framework 

for  one  board. 
Test  panels — a  complete  panel. 
Test  cabinets — a  cabinet  complete  with 

equipment. 
Distributing  frames: 
Main  distributing  frames  (including  wall 

type) — a  complete  installation  for  one 

central  office  (in  multi-unit  ofTices,  for 

one  operating  unit). 
Intermediate  distributing  frames — a 

complete  installation  for  one  central 

office  (in  multi-unit  offices,  for  one 

operating  unit). 
Mezzanine  balconies — a  complete 

installation  for  one  frame. 
Racks: 
Relay  rack  equipment: 
A  panel  or  unit  complete  ivith  equipment. 
All  the  equipment  in  one  bay.  exclusive  of 

any  panels  Dr  units. 
Coil  rack  equipment — all  the  equipment  on 

one  shelf. 
Message  and  traffic  register  rack 

equipment — all  the  equipment  in  one 

bay. 
Iron  framework — a  complete  line  of  rack 

with  or  without  enclosing  cabinet  or 

case. 
Cable: 
All  of  the  cables  in  one  run  used  for  the 

same  purpose,  such  as  between: 

(1)  Main  frame  and  intermediate  frame  for 
subscribers'  lines. 

(2)  Main  frame  and  intermediate  h-ame  for 
outgoing  trunk  multiple. 

(3)  Intermediate  frame  and  connector  frame 
or  fmal  frame  for  subscribers'  lines. 

(4)  Intermediate  frame  and  answering 
jacks. 

(5)  Intermediate  frame  and  switchboard  for 
outgoing  tnmk  multiple  jacks. 

(6)  Intermediate  frame  and  switchboard  for 
multiple  jacks. 

Iron  framework — a  complete  installation  of 

rack  for  one  cable  run. 
Power  equipment 
Frame  or  rack-mounted  equipment 
A  panel  or  shelf  complete  with  equipment. 

such  as  fuses,  meters,  control  equipment 

etc. 
Iron  framework — a  complete  line  of  frame 

or  rack  for  one  fuse  board,  one  power 

switchboard,  etc. 


A  generator,  motor,  motor-generator  set 
gas  engine,  rectifier,  ringing  machine, 
harmonic  converter,  pole  changer, 
interrupter,  power  filter,  or  choke  ooiL 
Storage  lotteries: 

A  complete  t>attery  with  or  without  rack, 
cabinet,  or  counter  electric  motive  force 
cells. 
All  positive  or  all  negative  plates  in  ar 
entire  battery.  i.e..  in  all  cells  of  a  24  volt 
lottery,  in  all  cells  of  a  morse  battery, 
etc. 
All  tanks  or  all  jars  of  an  entire  battery. 
A  complete  l>attery  rack  or  cabinet  storage 

or  dry. 
A  complete  group  of  bus  bars,  cable,  or 
tviring  (with  or  without  conduit)  such  as 
between  lottery  and  fuse  panel  or 
between  power  switchlxwrd  and 
machines. 
Telephone  repeater  equipment  (including 
testing  equipment): 
A  complete  floor  mounted  rack  type  set 
Relay  rack  mounted  equipment 
A  panel  or  unit  complete  with  equipment 
All  the  equipment  ih  one  bay.  exclusive  of 

any  panels  or  units. 
Coil  rack  mounted  equipment — all  the 

equipment  on  one  shelf. 
Iron  framework — a  complete  line  of  rack. 
Carrier  equipment  (telephone,  telegraph, 
repeater,  and  testing  equipment): 
A  complete  floor  mounted  rack  type  set 
Relay  rack  mounted  equipment: 
A  panel  or  unit  complete  wnth  equipment. 
All  the  equipment  in  one  bay.  exclusive  of 

any  panels  or  unAs. 
A  line  filter. 
A  complete  test  table. 
Iron  framework — a  complete  line  of  rack. 
Telegraph  equipment  (printer  and  manual): 
Telegraph  testboard — a  complete  section  or 

bay. 
Duplex,  single  line  telegraph,  and  polar 
repeaters — a  table  or  bay  complete  with 
equipment 
Metallic  telegraph  repeaters: 
A  complete  floor  mounted  rack  type  set 
A  panel  or  unit  complete  with  equipment. 
Voice  frequency  carrier  equipment — a  panel 

or  unit  complete  with  equipment 
Voice  frequency  carrier  lottery  supply 
apparatus: 
A  complete  t>ay  of  equipment. 
A  complete  test  table. 
Iron  framework — a  complete  line  of  rack. 
Telephotograph  equipment: 
Table-mounted  sending  or  receiving 

equipment 
A  table  complete  with  equipment 
A  complete  optical  system. 
A  complete  mechanical  system. 
A  complete  fork  box. 
A  complete  amplifier-modulator  box. 
Rack-mounted  sending  or  receiving 

equipment 
A  panel  complete  with  equipment. 
All  the  equipment  in  one  bay. 
Iron  framework — a  complete  line  of  radt. 
Power  equipment: 
A  complete  power  board. 
A  complete  storage  battery. 
Photographic  equipment 
A  copying  camera  or  a  copying,  enlarging, 
and  reducing  camera,  each  «vith  or 
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without  associated  stands,  illuminators, 
and  copy  boards.      . 
A  print  machine. 
A  drying  cabinet 
A  developing,  flxing.  a  id  washing  tank. 

Radio  equipment — ■  con  plete  transmitter 
and  receiver. 

Miscellaneous  equipment: 
A  calculagraph.  a  master  clock,  or  a 

secondary  clock. 
Electrically  driven  cal(hilagraph  and  clock 

systems — a  complet^  installation. 
Mechanical  or  pneumdiic  tube  ticket 
distributing  system— |-a  complete 
installation. 
Each  complete  tool  or  portable  test  set  the 
original  cost  of  whic}i  was  charged  to  the 
telephone  plant  accent,  such  as  a  plug 
remover  and  attache)-,  cam  aligning 
fixture,  multiple  ban|c  resetting  gauge,  or 
shaft  straightening  t0ol,  a  relay  adjusting 
set,  line-finder  set,  of  wagon-type  set. 
Each  complete  item  of  ^miture  or  other 
miscellaneous  equipkient  the  original 
cost  of  which  was  c)]  arged  to  the 
telephone  plant  accc  imt.  such  as  a  desk 
or  table  equipped  wi  th  central  office 
equipment,  an  operator's  chair,  a 
complete  switchboand  platform,  an 
operator's  telephone  iset  cabinet,  a  rotary 
file  or  directory  cabi(iet.  a  ticket  cabinet 
or  rack,  a  tarpaulin  t^ith  or  without 
cabinet,  a  portable  sirvice-observing 
cabinet  or  a  holdingjtime  recorder. 

Loud  speaker  equipment4-a  complete 
installation. 

Aisle-lighting  equipment4-a  complete 
installation  on  one  floor. 

Rolling  ladders — a  complete  installation  for 
one  side  of  one  fram(  or  rack. 

Message  and  traffic  register  cabinets — a 
cabinet  complete  witji  equipment. 

Telephone  sets  including  associated  inside 
wiring — a  complete  item. 

Facsimile  sets  including  48sociated  inside 
wiring — a  complete  iiera. 

Teletypewriter  sets  including  associated 
inside  wiring — a  complete  item. 

Private  branch  exchange,  including  common 
equipment  (power  eqfuipment  a 
switchboard,  or  switching  equipment 
shared  by  all  station^),  station  equipment 
(telephone  sets),  and  [wires  connecting 
the  common  equipm^t  and  the  station 
equipment  plus  the  t^minal  boxes  or 
cross  connector  poinds,  and  cable  or 
wires  that  connect  thfe  private  branch 
exchange  with  the  naltwork  interface — a 
complete  item. 

Station  switching  and  siglialing  devices  in 
large  installations.  si|ch  as  certain  key 
systems,  including  re|ay  rack  equipment 
apparatus  cabinets.  Wey  cabinets,  key 
boxes,  telephone  seti  and  wires 


connecting  the  common  equipment  and 
the  telephone  set  plus  the  terminal  boxes 
or  cross  connector  points,  and  the  cable 
or  wires  that  connect  the  key  system 
with  the  network  interface — a  complete 
item. 
Panel  dial  system  equipment: 
A  complete  equipment  frame  such  as  line- 
finder  frame,  line-switch  frame,  selector 
frame,  link  frame,  routine  test  frame, 
decoder  frame,  sender  frame,  or  floor 
alarm  board. 
Pulse-machine  equipment — a  complete 
pulse  machine. 
Pulse-machine  control  apparatus — a  complete 
installation  controlling  a  set  of  pulse 
machines.  ' 

Step-by-step  dial  system  equipment — a 
complete  equipment  frame,  such  as  a 
line-finder  frame,  line-switch  frame, 
selector  frame,  connector  frame,  or 
repealer  frame. 
Key-indicator  equipment  or  key-pulsing 
equipment — a  complete  equipment 
frame,  such  as  a  link  or  sender  frame. 
Note. — When  a  substantial  expenditure  is 
incurred  in  the  replacement  of  minor  items 
that  are  parts  of  a  retirement  units  in  a 
central  office  or  at  a  large  private  branch 
exchange  (apart  from  the  replacement  of  the 
retirement  units  with  which  their  cost  is 
associated)  for  the  purpose  of  improving  or 
changing  the  type  of  equipment  or  its  method' 
of  operation,  the  material  installed  and 
retired  and  the  labor  and  incidental  costs 
involved  in  replacing  the  minor  items  shall  be 
handled  through  the  telephone  plant  and 
depreciation  reserve  accounts. 


235    Public  Telephone  Equipment 

Housing — a  complete  installation  with  or 
without  booth,  directory  hangers  and 
shelves,  shield  and  public  telephone  sign. 

Pedestal — a  complete  installation  with  or 
without  a  base  plate. 

Shelf  in  proximity  to  public  telephones — a 
complete  installation  with  or  without 
directory  hangers. 

Telephone  set — a  complete  item. 


282    Other  Communications  equipment 

Units  speaFied  under  subsection  221  Central 
office  equipment  of  this  section. 
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47  CFR  Parts  81, 83.  and  87 

Editorial  Amendment  of  Rules 
Governing  Stations  on  Land  and  on 
Shipboard  in  ttie  Maritime  Services, 
the  Alaska  Hxed  Service,  and  the 
Aviation  Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
instruction  in  final  regulations 
implementing  editorial  amendments  to 
the  FCC's  rules  relating  to  Stations  on 
Land  and  on  Shipboard  in  the  Maritime 
Services  the  Alaska  Fixed  Service  and 
the  Aviation  Service.  The  codifled  text 
appeared  correctly  in  the  Federal 
Register  on  Monday,  October  3, 1983. 
However,  instruction  6  was  incorrect.  It 
failed  to  mention  that  §§  81.602  and 
81.605  were  removed,  and  it  erroneously 
stated  that  §  81.602  was  revised. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Cesaitis,  Private  Radio  Bureau 
(202)  632-7175. 

Erratum 

In  the  Matter  of  Editorial  Amendment  of 
Parts  81,  83.  and  87  of  the  FCC's  Rules  and 
Regulations. 

Released:  October  27, 1983. 

On  September  22, 1983,  the 
Commission  released  an  Order  (FCC 
mimeo  6513)  in  the  above-captioned 
proceeding.  It  was  printed  in  the  Federal 
Register  on  October  3, 1983,  48  FR  45114. 
The  order  was  incorrect  in  instruction 
#6.  It  failed  to  mention  that  §§  81.602 
and  81.604  were  removed,  and  it 
erroneously  stated  that  §  81.602  was 
revised  (48  FR  45115,  middle  column). 
The  instruction  #6,  which  pertains  to 
Subpart  P  of  Part  81,  is  corrected  to  read 
as  follows: 

6.  Subpart  P  is  amended  by  revising 
the  heading  and  adding  new  center 
headings;  by  redesignating  §  81.603  as 
§  81.625  and  adding  new  §  81.603;  by 
adding  new  §S  81.609-81.623;  by  revising 
§§  81.601  §§  81.607;  by  adding  a  new 
§  81.605:  and  by  removing  §§  81.602  and 
81.604  as  follows: 
RotMft  S.  Foosaner, 
Chief,  Private  Radio  Bureau. 
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Proposed  Rules 


Federal  RegMer 
Vol.  4&  No.  213 

Wednesday.  November  2.  1963 


This  section  of  the  FH3ERAL  REGISTER 
contains  notices  to  the  public  o»  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to     the  adoption  of  the  final 
rues. 


DEPARTMENT  OF  AfiRICULTURE 

Agricultural  laarketing  Service 

7  CFR  Part  1036 

Milk  In  ttie  Eastern  Otiio-Westem 
Pennsylvania  Marketing  Area; 
Profwsed  Suspension  of  Certain 
Provisions  of  ttie  Ocder 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACnOM:  Proposed  suspension  of  rule. 


summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  affecting  the 
regulatory  status  of  milk  bottling  plants 
under  the  order.  The  proposed  action, 
which  would  apply  during  November 
1983  through  March  1984.  was  requested 
by  the  operator  of  a  distributing  plant 
that  is  regulated  under  the  order.  The 
proposal  would  reduce  the  percentage  of 
a  distributing  plant's  receipts  that  must 
be  disposed  of  on  routes  from  50  percent 
to  40  percent  to  qualify  such  a  plant  as  a 
pod  plant.  The  proponent  contends  that 
the  suspension  is  needed  to  maintain 
pool  status  for  its  plant  because  route 
dispositions  have  been  reduced  due  to 
closings  of  grocery  stores  during  a  labor 
strike. 

DATE:  Comments  are  due  on  or  before 
November  9. 1983. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building;  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

Maurice  M.  Martin.  Marketing 
Specialist.  Dairy  Division.  Agricultural 
Marketing  Service.  US.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-7183. 

SUPPLEMENTARY  MFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 


has  been  classified  as  a  "non-najor" 
action. 

It  has  been  determined  that  any  need 
for  suspending  certain  provisions  cf  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  and  the 
inclusion  of  November  1983  in  the 
suspension  period  if  this  is  found 
necessary.  The  initial  request  for  the 
action  was  received  on  October  25. 1983. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
would  continue  to  have  all  of  their  milk 
deliveries  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  etseq.],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area  is  being 
considered  for  November  1983  through 
March  1984. 

In  S  1036.7(a)(1),  the  words  "50 
percent  (".  and  the  words,  "for  each 
month  of  April  through  August)". 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20256.  by  the  7th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
is  limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  November  1983 
in  the  suspension  period  if  this  is  found 
necessary. 

The  conunents  that  are  sent  will  be 
made  available  for  public  inspection  in 


the  Hearing  Clerk's  oSioe  during  nonnal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideralion 

The  proposed  suspension  for 
November  1983  through  March  1984 
would  reduce  the  percentage  of  a 
distributing  plant's  receipts  that  mifst  be 
disposed  of  on  routes  from  50  percent  to 
40  percent  to  qualify  such  a  plant  as  a 
pool  plant.  Hie  proposed  action  was 
requested  by  Hawthorn  Mellody.  Ina. 
for  its  Brookfield  Dairy  plant,  which  is 
regulated  under  the  order.  Proponent 
claims  that  such  plant  will  be  unable  to 
meet  the  minimum  route  disposition 
requirement  for  pool  plant  status  under 
the  order  in  November  1983  because  a 
strike  has  closed  several  grocery  stores 
that  buy  a  significant  portion  of  the 
plant's  fluid  milk  products. 

Proponent  anticipates  that  the  stores 
may  be  closed  for  quite  some  time.  For 
that  reason,  he  asks  that  the  minimimi 
route  disposition  percentage  for 
distributing  plant  qualification  be 
lowered  from  50  percent  to  40  percent  of 
the  plant's  receipts  from  November  1963 
through  March  1964. 

Proponent  claims  that  his  distributing 
plant  will  be  unable  to  pool  all  of  the 
milk  of  the  individual  dairy  farmers 
associated  with  the  plant  unless  the 
suspension  is  granted.  He  indicated  that 
pool  plant  status  could  otherwise  be 
maintained  only  by  withholding  from 
the  pool  substantial  quantities  of  milk 
produced  by  individual  dairy  farmers. 
The  handler  claims  that  this  procedure 
would  be  costly  to  him.  Also,  depooling 
the  milk  of  certain  dairy  farmers  would 
be  disruptive  to  his  overall  procurement 
practices,  he  states.  The  requested 
suspension  would  avoid  development  of 
such  uneconomic  and  disorderly 
marketing  conditions,  according  to 
proponent 

List  of  Subjects  in  7  CFR  Part  1036 

Milk  mariceting  orders,  Milk,  Dairy 
products. 

Signed  at  Washingtoa  D.C  on  October  31 

1963. 

William  T.  Maalqr. 

Deputy  Administrator.  Marketing  Program 
Operations. 
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NUCLEAR  REQUUTORY 
COMMISSION 


10CFRPwt2 


Rules  of  Practice  for  Domestic 
Ucensing  Proceedligs;  Role  of  NRC 
Staff  in  Ad|udh:atoi(y  Ucensmg 
Hearings 

agency:  Nuclear  Re  dilatory 
Commission. 

ACnON:  Advance  nc^ice  of  prop«sed 
rulemaking. 


smmuRY:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
rules  of  practice  to  cxiange  the  NRC 
Stan's  role  as  a  full  ^arty  in 
administrative  adjudicatory  hearings  in 
initial  licensing  procbedings  for  nuclear 
power  reactors.  This  advance  notice  of 
proposed  rulemakinc  is  being  issued  to 
invite  advice  and  recommendations  on 
several  proposals  v.'hinh  are  under 
active  consideration!  and  on  a  series  of 
related  questions  to  help  the  NRC 
decide  whether  and  to  what  extent 
changes  should  be  n{ade  in  the  NRC 
staffs  present  role.  The  proposals 
described  in  this  notice  may  change  in 
light  of  the  comments  received. 
DATES:  The  comment  period  expires 
December  2, 1983.  Comments  received 
after  this  date  will  bi  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannoi  be  given  except  as 
to  comments  received  on  or  before  this 
date. 

ADDRESSES:  Send  wiitten  comments  or 
suggestions  to  the  S^retary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  DocketingI  and  Service 
Branch.  Copies  of  comments  received  by 
the  Commission  mayj  be  examined  at  the 
NRC  Public  Document  Room.  1717  H 
Street,  NW..  Washington.  D.C.  20555. 
FOR  FURTHER  INFORMlATION  CONTACT: 
Linda  S.  Gilbert,  Office  of  the  Executive 
Legal  Director,  U.S.  ijluclear  Regulatory 
Commission,  Washiijgton.  D.C.  20555. 
Telephone:  (301)  492*7678. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  November  1981. ja  Regulatory 
Reform  Task  Force  composed  of  senior 
NRC  Personnel  was  established  to 
review  the  reactor  lie^ensing  process  of 
the  Nuclear  Regulatory  Commission. 
Instructed  to  develod  and  make 
recommendations  to  khe  Commission  on 
possible  actions,  adr»ini8trative  as  well 
as  legislative,  which  could  be  taken  to 
improve  the  effectiv^ess  of  the 
licensing  process  in  both  the  near  term 
and  over  the  longer  ipnge,  the 
Regulatory  Refonn  Task  Force  was 


asked  to  consider  the  following 
objectives: 

— To  create  a  more  effective  and 
effective  vehicle  for  raising  and 
resolving  legitimate  public  safety  and 
environmental  issues  regarding  the 
applications  under  review, 

— ^To  develop  means  for  more  effective 
future  use  of  NRC  resources  in  the 
Ucensing  of  new  plants, 

— ^To  avoid  regulatory  uncertainty  and 
placing  unjustifiable  economic 
burdens  on  utilities  that  may  wish  to 
build  a  nuclear  plant  (and  their  rate 
payers). 

— To  accomplish  the  above  without 
impairing  protection  of  public  health 
and  safety. 

An  extensive  review  system  to 
consider  the  recommendations  of  the 
Regulatory  Reform  Task  Force  was  also 
devised.  In  November  1981,  chairman 
Palladino  appointed  a  Senior  Advisory 
Group  to  assist  him  in  reviewing 
materials  presented  by  the  Task  Force. 
In  March  1982.  an  Ad  Hoc  Committee 
for  Review  of  Nuclear  Reactor  Licensing 
Proposals,  made  up  of  representatives 
from  industry,  public  interest  groups  and 
state  governments,  was  formed.  The 
review  process  called  for  the 
recommendations  of  the  Task  Force  to 
be  presented  first  to  the  Senior  Advisory 
Group  and  then  to  the  Commission. 
After  presentation  to  the  Commission, 
the  recommendations  were  to  be 
forwarded  to  the  Ad  Hoc  Committee  so 
that  its  members  could  review  the 
recommendations  and  submit  a  report  to 
the  Commission.  After  the  Ad  Hoc 
Committee  filed  its  report,  the 
Commission  would  determine  a  course 
of  action. 

Since  November  3. 1982,  when  the 
Regulatory  Reform  Task  Force 
submitted  its  draft  report  '  to  the 
Commission,  the  Commission  has  been 
meeting  periodically  to  consider  the 
topics  covered  by  the  draft  report.  The 
Ad  Hoc  Committee  recently  filed  its 
final  report  on  the  administrative  reform 
proposal.  On  July  13. 1983,  the 
Commission  held  a  public  meeting  to 
discuss  a  proposal,  outlined  in  Chapter  6 
of  Part  I  of  the  Task  Force  draft  report, 
to  amend  Commission  policy  on 
participation  of  NRC  staff  in  initial 
licensing  proceedings.  The  Commission 
decided  to  publish  this  advance  notice 
of  proposed  rulemaking  outlining  its 
concerns,  describing  in  general  terms 
several  possible  approaches  which  are 


'  SECY-S2-447.  November  3. 19eZ  transmitting 
the  draft  report  of  the  Regulatory  Reform  Task 
Force  to  the  Commission  for  appropriate  action. 
This  document  has  been  placed  in  the  Commission's 
Public  Document  Room  at  1717  H  Street.  NW., 
Washington.  O.C.  20555.  where  it  is  available  for 
inspection  and  copying  for  a  fee. 


under  active  consideration,  and  inviting 
suggestions  and  public  comments. 
Following  review  and  analysis  of  the 
responses  received,  the  Commission  will 
determine  whether  and  to  what  extent 
the  NRC  staff's  present  role  as  an 
advocate  in  initial  licensing  proceedings 
should  be  changed  and  the  manner  in 
which  its  Rules  of  Practice  should  be 
revised. 

The  Role  of  the  NRC  Staff  in 
Adjudicatory  Licensing  Hearings  and  the 
Need  for  Change 

In  a  proceeding  for  the  issuance  of  a 
permit  to  construct  or  a  license  to 
operate  a  nuclear  power  reactor,  the 
license  applicant  has  the  burden  of 
showing  that  it  can  contruct  and  operate 
the  plant  safely.  During  the  course  of  the 
licensing  proceeding,  an  intervenor  may 
challenge  the  applicant.  The  NRC  staff 
has  no  stake  in  the  issuance  of  the 
license,  a  circumstance  which  has  led 
some  persons  to  conclude  that  there  is 
no  need  for  NRC  staff  participation  in  a 
licensing  hearing.  However,  the 
Commission  relies  heavily  on  the  staffs 
special  expertise  in  determining  whether 
the  applicant  has  met  the  requirements 
for  issuance  of  a  license  and  what 
conditions  the  license  should  contain. 

The  type  of  hearing  used  in  NRC 
licensing  proceedings  is  adversarial  in 
nature  and  requires  that  all  parties, 
including  the  NRC  staff,  advocate 
specific  positions  on  a  variety  of  issues. 
The  NRC  staff  makes  every  effort  to 
address  each  issue  in  a  fair  and 
objective  manner  to  ensure  that  the 
radiological  health  and  safety  of  the 
public  will  be  adequately  protected. 
When  the  staffs  participation  in  the 
hearing  process  lends  support  to  the 
case  in  favor  of  the  application, 
however,  an  impression  is  created 
among  some  members  of  the  public  that 
the  NRC  staff  is  advocating  the 
applicant's  case.  As  a  consequence,  the 
credibility  of  the  Commission  as  an 
impartial  and  objective  regulatory 
agency  has  been  questioned.  This 
perception  of  partiality  has  contributed 
to  an  erosion  of  public  confidence  in  the 
safety  of  nuclear  power  plants. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  function  of  the  Nuclear 
Regulatory  Commission  and  its  staff  is 
to  protect  the  radiological  health  and 
safety  of  the  public.  In  carrying  out  its 
duties  as  a  full  party  in  a  contested 
licensing  proceeding,  the  NRC  staff  must 
satisfy  this  statutory  obligation  to 
represent  and  protect  the  public  interest. 
In  view  of  the  importance  and  highly 
technical  nature  of  the  safety  issues 
which  must  be  considered  in 
determining  whether,  or  under  what 
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conditions,  to  license  a  nuclear  power 
plant,  the  Commission  is  concerned 
whether  participation  by  the  NRC  staff 
as  an  advocate  in  individual  licensing 
proceedings,  is  the  most  effective 
method  of  achieving  this  objective.  It  is 
conceivable  that  the  interest  of  the 
public  in  securing  adequate  radiological 
health  and  safety  protection  might  be 
better  served,  and  the  expertise  of  the 
NRC  staff  better  used,  it  staff  resources 
now  committed  to  litigating  admitted 
contentions  in  individual  licensing 
proceeding  were  reduced  and  more  staff 
resources  were  made  available  for  the 
study,  analysis  and  resolution  of  other 
important  noncontested  matters 
involved  in  particular  proceedings  and 
generic  safety  questions  common  to  one 
or  more  classes  of  light  water  reactors. 
A  separate,  but  related,  concern  is 
whether  limiting  the  participation  of  the 
NRC  staff  in  individual  licensing 
proceedings  will  mitigate  in  any 
meaningful  way  the  legal  constraints 
placed  on  the  Commission's  access  to 
and  use  of  NRC  staff  expertise  by  the 
separation  of  functions  requirements  of 
the  Administrative  Procedure  Act.* 

Proposals  Under  Consideratioa 

The  Commission  is  actively 
considering  several  proposals  for 
restructuring  the  role  of  the  NRC  staff  in 
formal  administrative  adjudications'  in 
contested  initial  licensing  proceedings. 

'5  U.S.C.  554(d)  slates:  'The  employee  who 
presides  at  the  reception  of  evidence  pursuant  to 
section  556  of  this  title  shall  make  the  recommended 
decision  or  initial  decision  required  by  section  557 
of  this  title,  unless  he  becomes  unavailable  to  the 
agency.  Except  to  the  extent  requiredfor  the 
disposition  of  ex  parte  matters  as  authorized  by 
law.  such  an  employee  may  not — 

(1)  Consult  a  person  or  party  on  a  fact  in  issue, 
unless  on  notice  and  opportunity  for  all  parties  to 
participate:  or 

(2)  Be  responsible  to  or  subject  to  the  supervision 
or  direction  of  an  employee  or  agent  engaged  in  the 
performance  of  investigative  of  prosecuting 
functions  for  an  agency. 

-     An  employee  or  agent  engaged  in  the  performance 
of  investigative  or  prosecuting  functions  for  an 
agency  in  a  case  may  not  in  that  or  a  factually 
related  case,  participate  or  advise  in  the  decision, 
recommended  decision,  or  agency  review  pursuant  . 
to  section  557  of  this  title,  except  as  witness  or 
counsel  in  public  proceedings.  This  subsection  does 
not  apply — 

(.A)  In  determining  applications  for  initial  licenses: 

(B)  To  proceedings  involving  the  validity  or 
application  of  rates,  facilities,  or  practices  of  public 
utilities  or  carriers:  or 

(C)  To  the  agency  or  a  member  or  members  of  the 
body  comprising  the  agency." 

'The  Nuclear  Regulatory  Commission  and  its 
predecessor  agency,  the  Atomic  Energy 
Commission,  have  consistently  taken  the  position 
thai  reactor  licensing  proceedings,  which  are 
subject  to  the  hearing  provisions  of  section  189a.  of 
the  Atomic  Energy  Act  of  1954.  as  amended,  are  on- 
the-record  adjudications  under  the  applicable 
provisions  of  the  Administrative  Procedure  Act  (S 
l'.S.C.  554  556  and  557). 


Option  1 

The  first  proposal  would  alter  the 
NRC  staffs  current  role  as  a  fuU  party  ki 
all  fonnal  licensing  adjudications  by 
limiting  staff  participation  as  a  party  in 
contested  initial  licensing  proceedings  to 
those  controverted  factual  issues  on 
which  it  disagrees  with  the  technical 
bases,  rationale  or  conclusions  of  the 
license  applicant  or  other  parties  in  the 
proceeding.  This  proposal  would  also 
permit  the  staff  to  act  as  an  amicus  in 
these  proceedings.  As  an  amicus,  the 
staff  would  be  able  to  advise  presiding 
officers  on  the  record  regarding  any 
other  matter  in  the  proceeding,  either  on 
its  own  initiative  or  upon  request  of  the 
presiding  officer.  The  proposal  would 
not  change  the  NRC  staff's  role  as  a  full 
party  in  other  types  of  proceedings,  such 
as  enforcement  matters. 

Under  Option  1.  the  staff  would 
become  a  party  to  contested 
proceedings  involving  initial  licensing 
on  a  discretionary  basis,  ff  the  staff 
disagrees  with  a  party's  technical  basis, 
rationale  or  conclusions,  the  staff  could 
provide  notice  to  the  parties  and 
introduce  evidence  at  the  hearing 
articulating  its  position  and  its  basis  for 
disagreement.  In  this  way.  the  staff 
would  become  a  party  to  the  proceeding, 
but  only  with  respect  to  the  particular 
issuefs)  on  which  it  elected  to 
participate.  Other  parties  would  have  an 
opportunity  to  rebut  the  staff's  evidence. 
Cross-examination  by  and  of  the  staff 
would  also  be  permitted  to  the  extent 


Section  ISOa^l)  of  the  Atomic  Energy  Act  of  1954. 
as  amended.  pro\ides:  "In  any  proceeding  under 
this  Act.  for  the  granting,  suspending,  revoking,  or 
amending  of  any  license  or  construction  permit,  or 
application  to  transfer  control,  and  in  any 
proceeding  for  the  issuance  or  modification  of  rules 
and  regulations  dealing  with  the  activities  of 
licensees,  and  in  any  proceeding  for  the  payment  of 
compensation,  an  award,  or  royalties  under  sections 
153. 157, 188c,  orlSS.  the  Commission  shall  grant  a 
hearing  upon  the  request  of  any  person  whose 
interest  may  be  affected  by  the  proceeding,  and 
shall  admit  any  such  person  as  a  party  to  such 
proceeding.  The  Commission  shall  hold  a  hearing 
after  thirty  days'  notice  and  publication  once  in  the 
Federal  Register,  on  each  application  under  section 
103  or  104b.  for  a  construction  permit  for  a  facility, 
and  on  any  application  under  section  104c.  for  a 
construction  permit  for  a  testing  facility.  In  cases 
where  such  a  construction  permit  has  been  issued 
following  the  holding  of  such  a  hearing,  the 
Commission  may.  in  the  absense  of  a  request 
therefor  by  any  person  whose  interest  may  be 
affected,  issue  an  operating  license  or  an 
amendment  to  a  construction  permit  or  an 
amendment  to  an  operating  license  without  a 
hearing,  but  upon  thirty  days"  notice  and  publication 
once  in  the  Fedaral  Registsr  of  its  intent  to  do  so. 
The  Commission  may  dispense  with  such  thirty 
days'  notice  and  publication  with  respect  to  any 
application  for  an  amendment  to  a  construction 
permit  or  an  amendment  to  an  operating  license 
upon  a  determination  by  the  Commission  that  the 
amendment  involves  no  significant  hazards 
consideration." 


Otherwise  allowed  by  the  Commission's 
Rules  of  Practice. 

With  respect  to  Option  1,  several 
points  should  be  emphasized.  First 
Option  1  would  apply  only  to  initial 
licensing  proceedings.  Initial  Bcensing 
would  include  any  formal  proceeding  on 
an  application  for  a  construction  permit 
operating  license,  or  any  other  license 
for  a  facility  or  other  activity,  including 
any  amendment  or  modification. 
Normally  excluded  from  initial  Ucensing 
would  be  proceedings  involving  the 
renewal  revocation,  suspension, 
annulment,  withdrawal  or  agency- 
initiated  modification  of  licenses.  Thus, 
under  Option  1,  the  staff  would  remain  a 
full  party  in  all  agency  enforcement 
actions  and  in  all  license  renewal  and 
withdrawal  proceedings. 

Second.  Option  1  would  permit 
discretionary  participation  by  the  staff 
on  one  or  more  issues  in  a  proceeding. 
There  may  be  instances  where  the 
public  interest  would  be  better  served 
through  staff  participation  as  a  party. 
For  example,  the  staff  may  take 
exception  to  a  methodology,  analysis  or 
conclusion  of  a  party  and,  therefore, 
may  find  it  necessary  to  fimction  as  a 
formal  party  on  selected  issues  in  order 
to  fully  develop  the  record.  The 
frequency  of  staff  participation  as  a 
party  in  such  instances  would  depend 
on  the  standards  chosen  to  govern  such 
participation.  Within  that  constraint 
this  provision  would  give  the  staff  the 
flexibility  to  carry  out  the  agency 
mission  as  circumstances  may  require. 
Third,  under  Option  1  the  staff  would 
become  a  party  to  the  proceeding  only 
with  respect  to  the  particular  issue(s)  on 
which  it  elected  to  participate.  Thus, 
while  the  staff  would  submit  evidence, 
file  proposed  findings  of  fact,  take 
appeals,  and  otherwise  exercise  party 
rights  on  matters  relating  to  those 
elected  issues,  the  staff  would  not 
participate  on  other  matters,  except  to  a 
limited  extent  as  an  amicus. 

In  addition  to  permitting  the  staff  to 
become  a  party  to  an  initial  licensing 
proceeding  on  a  particular  issue,  Option 
1  would  permit  the  staff  to  participate  in 
the  proceeding  to  a  limited  extent  as  an 
amicus.  In  this  capacity,  the  staff  could 
provide  on-the-record  advice  "on  any 
matter  in  the  proceeding"  to  the 
presiding  officer,  either  on  its  own 
initiative  or  at  the  request  of  the 
presiding  officer.  The  staff  and  presiding 
officers  would  have  great  flexibility  in 
providing  or  requesting  advice.  The  only 
exception  would  be  that  such  advice 
could  not  be  requested  or  provided 
concerning  issues  on  which  the  staff 
was  already  participating  as  a  party 
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because  of  a  disagreement  with  the 
license  applicant  or  other  party. 

While  amicus  advice  on  any 
procedural  or  substantive  matter 
pending  before  a  presiding  officer  would 
be  permitted,  such  advice  would  not 
necessarily  be  offered  or  solicited 
routinely.  The  Comitiission  could  direct 
that  the  amicus  meohanism  be  used 
sparingly  for  unusalt  important  or 
complex  questions  ib  which  the  staff 
perspective  could  bf  of  significant 
beneHt  to  the  presiding  officer.  For 
example,  a  presiding  officer  may  wish  to 
request  staff  views  ©n  the  merits  of  a 
motion  for  summary  disposition  which 
concerns  a  key  issu^  in  a  proceeding,  or 
the  staff  may  wish  to  provide  its  views 
to  a  presiding  officer  when  it  believes 
that  a  particular  procedural  request  or 
substantive  issue  m$y  have  signiRcant 
implications  for  oth^r  proceedings  or 
invites  an  unwarranled  departure  from 
past  practice.  Formal  cross-examination 
of  staff  members  co«ld  be  provided,  or 
the  parties  to  the  proceeding  could  be 
given  a  reasonable  Opportunity  to 
comment  on  the  staff's  views. 

Under  Option  1,  tQe  staff  would 
continue  to  be  served  with  all 
documents  Hied  in  the  proceeding, 
regardless  of  whether  die  staff 
participates  as  a  pairty  or  acts  as  an 
amicus.  However,  tqe  Commission's 
formal  procedural  niles  governing  the 
staffs  participation,  including  the 
deposition  of  namec^  NRC  employees 
and  the  answering  oif  interrogatories  by 
NRC  personnel,  cou|d  be  used  to  reach 
the  staff  concerning  bnly  those  issues  on 
which  the  staff  participates  as  a  party. 
Any  ACRS  report,  safety  evaluation 
report  or  environmental  impact 
statement  relating  tq  the  proceeding 
might  be  deemed  to  be  admitted  as  part 
of  the  hearing  record  of  the  proceeding 
without  the  formality  of  being  offered 
into  evidence  by  the;  NRC  staff.  Or,  the 
staff  could  be  required  to  respond  to 
discovery  requests  (^  these  documents, 
and  to  provide  witnc  sses  to  sponsor  the 
documents  and  to  respond  to  cross- 
examination. 

Option  2 

Like  Option  1,  Opjion  2  would  apply 
only  to  initial  Hcenstig  proceedings.  The 
staff  would  remain  q  full  party  in  all 
agency  enforcement  actions  and  in  all 
license  renewal  and  withdrawal 
proceedings.  Under  pption  2,  however, 
the  role  of  the  NRC  staff  in  initial 
licensing  proceeding^  would  be 
structured  somewhat  differently  in  order 
to  permit  the  staff  t»  carry  out  its 
primary  function  in  lliose  proceedings; 
namely,  to  assist  in  vie  development  of 
a  full  and  balanced  ^cord.  In  this  way, 


the  staff  would  help 


the  Licensing  Board 


and  the  Commission  to  make  a  sound 
determination  in  the  case — the  kind  of 
determination  that  would  foster  greater 
public  conff dence  in  the  level  of 
protection  provided  with  respect  to 
radiological  health  and  safety  matters. 

In  order  to  accomplish  these 
objectives,  the  NRC  staff  would  cease  to 
function  as  an  advocate  in  initial 
Ucensing  proceedings.  Under  Option  2, 
the  NRC  staff  would  not  be  involved  in 
the  resolution  of  any  procedural  matters, 
including,  for  example,  such  matters  as 
the  standing  of  persons  to  pttrticipate  in 
the  proceeding,  qualifications  of 
witnesses  and  the  relevance  of 
testimony.  Nor  would  the  NRC  staff  be 
involved  in  the  selection  and 
formulation  of  contentions  or  in  the 
preparation  of  proposed  Hndings  of  fact 
or  conclusions  of  law. 

Once  the  contentions  have  been    . 
formulated  and  the  issues  joined  in  a 
particular  proceeding,  however,  the  NRC 
staff  would  be  required  to  supply  vieWs 
and  analyses  for  the  record  on  every 
substantive  issue  raised.  Neither  the 
staff  nor  the  Licensing  Board  would 
have  any  discretion  in  selecting  issues 
on  which  the  staff  would  present 
evidence.  All  substantive  issues  to  be 
considered  in  the  hearing  would  have  to 
be  addressed.  The  NRC  staff  would  be 
required  to  respond  to  discovery 
requests,  would  be  subject  to  cross- 
examination  and  would  be  permitted  to 
cross-examine  witnesses  of  other  parties 
who  challeged  the  staff's  analyses. 
Although  the  NRC  staff  would  be 
permitted  to  submit  views  respecting 
possible  license  conditions,  it  would  be 
precluded  from  providing  formal 
findings  of  fact  and  conclusions  of  law. 
Instead,  the  applicant  and  the 
intervener,  as  the  parties  in  dispute, 
would  be  responsible  for  preparing 
proposed  Hndings  of  fact  and 
conclusions  of  law.  Responsibility  for 
summarizing  the  record  in  the 
proceeding  and  for  making  the  requisite 
factual  fmdings  and  legal  conclusions  to 
support  the  decision  reached  would  rest 
in  each  case  with  the  Licensing  Board. 

Option  3 

Option  3  would  be  to  retain  the  staff's 
existing  role  in  the  licensing  process. 
The  staff  would  continue  to  function  as 
a  full  party  advocate  on  all  aspects  of 
initial  hcensing  proceedings.  This  option 
could  be  implemented  without  any 
modification  of  existing  practice. 
Alternatively,  it  could  be  coupled  with 
measures  designed  to  improve  public 
perception  of  the  staffs  role  (as,  for 
example,  in  Option  4  below)  or  to  allow 
greater  Commission  access  to  staff 
expertise,  consistent  with  applicable 
law.  .  ,    .  r    ,        - 


Option  4 

Option  would  involve  expanded 
public  involvement  in  initial  licensing 
proceedings  before  a  notice  of 
opportunity  for  hearing  is  issued.  This 
option  could  be  used  in  combination 
with  any  of  the  first  three  options.  It 
would  require  that,  whenever  the 
applicant  and  staff  met  to  discuss 
various  aspects  of  the  license 
application  and  to  resolve  their 
differences,  notice  of  the  meeting  would 
be  provided  and  interested  persons 
would  be  permitted  to  attend.  Meetings 
would  be  held  in  places  convenient  for 
interested  members  of  the  public;  i.e., 
near  the  proposed  plant  site  rather  than 
at  Commission  headquarters.  Interested 
persons  would  be  permitted  to  identify 
and  discuss  issues  of  particular  concern 
regarding  the  application  and  to  ask 
questions  of  the  applicant  and  staff. 
"Thereafter,  the  staff  would  address 
those  questions  and  concerns  in  a 
section  of  its  Safety  Evaluation  Report 
much  as  it  now  discusses  comments 
received  on  its  environmental  analaysis 
in  the  Environmental  Impact  Statement. 

This  option  would  allow  interested 
members  of  the  public  to  observe  the 
staff's  initial  review  of  the  application 
and  to  contribute  to  the  process  of 
negotiating  with  the  applicant  for 
various  changes  that  may  be  considered 
desirable.  It  would  likely  contribute  to 
increased  public  understanding  of  the 
staffs  role.  It  could  also  provide  useful 
information  about  local  and  site-related 
concerns  in  a  non-adversarial  setting. 

Questions  and  Concerns 

In  its  preliminary  consideration  of  the 
role  of  the  NRC  staff  in  initial  licensing 
hearings,  the  Commission  has  identified 
several  matters  relating  to  the  NRC 
staffs  responsibility  to  the  public  and  to 
the  basic  fairness  and  integrity  of  the 
licensing  proceeding  which  it  believes 
warrant  careful  study  and  should  be 
taken  into  consideration  in  assessing  the 
strengths  and  weaknesses  of  any 
specific  proposal.  Advice  and 
recommendations  on  the  relevance  and 
relative  importance  of  these  matters  and 
on  any  other  points  considered  pertinent 
are  invited  from  all  interested  persons, 
comments  and  supporting  reasons  are 
also  requested  on  the  extent  to  which 
Options  1  and  2,  or  any  suggested 
alternative  proposal,  might  provide  a 
constructive  response  to  these  concerns. 
Responses  to  the  following  questions  are 
particularly  requested. 

General 

1.  What  should  be  the  role  of  the  NRC 
staff  in  initial  licensing  proceedings? 
Why? 
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2.  Should  the  staff  present  its  views  on 
all  aspects  of  th?  proceeding? 

a.  Does  the  staff  have  a  pubUc 
obligation  to  do  so? 

b.  Is  the  staff's  participation  necessary 
to  develop  a  sound  record  for 
decisionmaking? 

3.  What  role  for  the  NRC  staff  would 
make  the  most  effective  use  of  staff 
resources? 

4.  What  do  commenters  believe  is  the 
public's  perception  of  the  staff's  role  in 
the  licensing  process?  Would  any  of  the 
proposed  options  help  to  improve  that 
perception? 

5.  Would  changes  in  4he  staffs  role  be 
useful  in  alleviating  legal  constraints  on 
the  Commission's  access  to  staff 
expertise  on  contested  issues? 

Option  1 

1.  Should  the  staff  be  accorded  the 
discretion  to  choose  those  substantive 
issues  on  which  it  will  participate  in 
initial  licensing  proceedings? 

a.  What  criteria  should  the  staff  use  in 
determining  on  which  issues  it  will 
participate? 

b.  If  the  staff  does  not  choose  to 
participate,  what  would  be  the  status  of 
staff-prepared  documents  in  those 
proceedings — for  example,  the  SER  and 
the  EIS?  Should  the  stafTs  licensing 
review  documents  be  treated  as 
evidence  and  always  entered  into  the 
record  of  the  proceeding?  Should  the 
staff  have  to  provide  witnesses  to 
sponsor  those  documents?  Should 
parties  be  permitted  to  examine  those 
witnesses?  Should  parties  be  able  to 
obtain  discovery  on  information  covered 
in  those  documents? 

c.  To  what  extent  and  under  what 
conditions  should  discovery  be 
permitted  against  the  staff? 

d.  Should  members  of  the  staff  serve 
as  witnesses  in  the  hearing — either  as 
Board  witnesses  or  as  witnesses  for  a 
party? 

e.  If  the  Commission  consults  staff 
members  concerning  contested  issues  on 
which  the  staff  is  not  a  "party",  what 
legal  constraints  would  there  be  on  the 
relationship  of  those  staff  members  to 
the  parties?  to  other  staff  members?  to 
the  Licensing  Board? 

2.  Should  the  staff  serve  as  an 
informal  or  formal  advisor  to  the 
licensing  board  on  contested  issues  on 
which  it  does  not  participate  as  a  party? 

a.  How  formal  should  the  staffs 
participation  be?  Should  staff  members 
serve  as  board  witnesses?  Should  they 
provide  their  advice  in  writing? 

b.  Should  parties  be  able  to  question 
or  dispute  that  advice?  obtain  discovery 
on  it?  cross-examine  staff  witnesses? 


c.  If  the  staff  advises  the  licensing 
board,  are  there  any  legal  constraints  on 
the  relationship  of  those  staff  members 
to  the  parties?  to  the  Commission?  to 
other  staff  members? 

3. What  should  be  the  staffs  role  on 
appeal? 

Option  2 

1.  If  the  staff  remains  a  party  in  initial 
licensing  proceedings,  should  it  take  a 
position  on  procedural  issues? 

a.  Should  the  staff  be  given  the 
discretion  to  choose  on  which 
procedural  issues  it  will  provide  views? 

b.  Should  the  Commission  establish 
criteria  to  guide  the  staff  on  when  to 
participate  on  procedural  issues?  What 
should  they  be? 

c.  Should  the  staff  participate  in  the 
formulation  of  contentions? 

d.  Should  the  staff  be  required  to  flle 
proposed  findings  of  fact  and 
conclusions  of  law? 

2.  What  should  be  the  staff's  role  on 
appeal? 

Option  3 

1.  Can  steps  be  taken  to  improve  the 
public's  perception  of  the  staff's  role  in 
licensing  proceedings  without  altering 
the  staffs  existing  role  as  an  advocate? 

Option  4 

1.  Should  the  Commission  provide  ari 
opportunity  for  greater  public 
involvement  in  die  early  states  of 
licensing  proceedings? 

2.  How  might  that  approach  affect 
public  perception  and  acceptance  of  the 
staffs  role?  negotiations  between  the 
applicant  and  staff  concerning  the 
application?  resolution  of  contested 
aspects  of  the  application? 

Availability  of  Reference  Documents 

In  recent  years,  several  studies  and 
reports  have  been  written,  both  within 
and  outside  NRC.  re-examining  the  NRC 
staffs  role  in  the  adjudicatory  licensing 
process.  Commenters  are  invited  to 
examine  the  following  documents  which 
fall  within  the  scope  of  and  are 
particularly  pertinent  to  the  topic 
addressed  in  this  advance  notice  of 
proposed  rulemaking. 

1.  NUREG-0292.  "Nuclear  Power  Plant 
Licensing:  Opportunities  for  Improvement." 
June  1977.  - 

2.  Marcus  A.  Rowden,  Report:  Achieving  a 
More  Effective  Licensing  Pixxxss — Basic 
Reform  Withing  Existing  Law.  Atomic 
Industrial  Fonim,  6-8  November.  1981. 

3.  NRC  Office  of  General  Counsel.  Study  of 
NRC  Staffs  Role  in  Contested  Nuclear  Power 
Reactor  Initial  Licensing  Proceedings.  June  3. 
1982. 

4.  Draft  Report  of  the  Regulatory  Reform 


Task  Force.  November.  1982. 

5.  Futal  Report  of  the  Ad  Hoc  Committee 
for  Review  of  Nuciear  Reactor  Ljcensu^ 
Reform  Proposals  on  The  Administrative 
Reform  Proposals  of  the  Regulatory  Refonn 
Task  Force.  July  12, 19B3. 

These  docimients  have  been  placed  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington.  D.  C.  20555  where  diey  are 
available  for  inspection  and  copying  for 
a  fee. 

List  of  Subjecto  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust.  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nudear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty.  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

The  authority  citation  for  this  document  is: 
Sec.  161.  Pub.  L  83-703.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201). 

Dated  at  Washington.  D.C..  this  27th  day  of 
October.  1983. 

For  the  Nuclear  Regulatory  Commission. 

Samuel ).  Chilk. 

Secretary  of  the  Commission. 

|FR  Diic-a3-Z9742  Filed  l1-l-«3;-«;4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

[Summary  Notice  No.  PR-e3-10) 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Wittidrawn 

agency:  Federal  Aviation  . 
Administration  (FAAJ,  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
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inclusion  or  omissioa  of  infomiation  in 
the  suounary  is  intended  to  affect  the 
legal  statns  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  of  petitions  received 
must  identify  the  petf  tion  docket  number 
involved  and  be  received  on  or  before 
January  3, 1983. 


;  Send  cotnments  on  the 
petition  in  triplicate  io:  Federal  Aviation 
Administration,  OfHte  of  the  Chief 


Counsel.  Attn.  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue  SW., 
Washington,  D.C.  20591. 

RM  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  flnal  disposition  are 
nied  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 

PETrriONS  FOR  Rulemaking 


Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  October  27. 
1980. 

lohn  H.  Cassady. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Ha. 
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Oescriplon  of  PeHbon  To  amend  regntrahon  marks  requirements  as  toltoi«s: 

(1)  FAR  45l27W  be  amended  to  read  "        honzonla*y  on  botti  side  swfaces  (ta«xxxn)  tlw  martts  .  .   " 

(2)  FAR  4&29(bK3>  t>e  amended  to  read  ".     .  must  be  at  least  sn  inches  tugh.     . 

(3)  FAR  4S.29<f)  be  aniended  to  read  "H  Itie  surface  auttionzed  fcx  displaying  required  marties  ividsr  45^5  is  not  large  enougti  tor  deptaying  the 
requeed  martis  under  45  25.  then  marXs  as  large  as  practicable  Stan  be  displayed." 

flssalM»fl«  aHaclmt  14  CFR  4527(a).  45  2g<bK3).  «id  45.29(1) 

RaMoner's  reason  tor  rule:  By  imposing  ttw  12-inch  regetration  number  on  helicopters  there  has  been  a  signiticanl  econoinc  impact  on  a  substanlat 
ntmttm  wut  entities.  Furttier,  itiere  are  m excess  of  9.000  helicoplers  being  operated  in  the  US  by  operators  meeting  ttw  cnlena  tor  small  entities. 
Ow  analyaia  ot  ttw  cost  for  compliance  by  helicopter  owners  is  m  excess  of  $9,000  per  aircratt  Of  lt«s  amount  $3,000  to  $5,000  is  attributed  to  the 
industrial  designer  for  developmeM  at  the  paml  actwtne  and  $6,000  b  for  ttw  repaint  of  Itie  arcratt. 

we  believe  ttm  Ihaae  are  signiticant  costs  to  us.  ttie  manufacturer,  and  to  the  thousands  of  operators  uavig  Be*  products. 

Sa-mcii  high  N-Mwnbers  located  on  the  ta«>oom  would  establish  a  commonality  througtwut  Itie  aerospace  industry  (or  both  folorcrafl  vid  (bed  wing. 
wtKh  wouM  obviousty  be  benelitM  ior  aaay  identitication  to  both  air  traffic  personnel  and  ttie  general  pubic  Standawtong  *»  iegia>aiw»  numbers 
on  the  laBiouiii  wxjM  also  raauR  in  increased  commonality  with  Foreign  GottmmerX  requirements  furttier  reducing  both  foreign  «id  domesMc 
operator  hidatsps  m  renumbeiiiiy  and  repaioting  coat  asaodaled  with  the  transfar  o<  arcralt  across  inlemaliontri  boundvies. 


PETITK3NS  FOR  RULEMAKING:  WITHDRAWN  OR  DENIED 


DoctalNft 


Description  and  deposition  of  the  rule  requested 
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IMS  anil 


COMMODITY  FUTUIIeS  TRADING 
COMMISSION 


17  CFR  Parts  3  and 


10 


Temporary  License*;  Statutory 
Disqualification  Froai  Registration; 
Notice  of  Statutory  Disqualification 
and  Other  Regulatory  Requirements 

agency:  Commodity  {Futures  Trading 

Commission.  i 

ACnON:  Proposed  rules 


rules 
turfs 


summary:  The  Futures  Trading  Act  of 
1982  ("1982  Act")  amended  the 
registration  provisions  of  the 
Commodity  Exchange  Act  ("Act")  to 
provide  the  Commission  with  greater 
flexibility  in  the  adn«nistration  of  its 
registration  program.  Specifically,  the 
Act,  as  amended,  authorizes  the 
Commission  to  grant  temporary  licenses 
to  qualified  applicants  for  a  period  not 
to  exceed  six  months  and,  in  addition, 
establishes  a  new  system  of  "statutory 
disqualifications"  wlkich  enumerate  the 
most  important  base!  for  finding 
applicants  or  registrants  unfit  for 


registration.  These  statutory 
disqualification  standards  are 
particularly  important  in  connection 
with  any  temporary  licensing  program  in 
that  they  will  permit  the  Commission 
staff  to  determine,  generally  on  the  face 
of  an  application,  whether  the  applicant 
qualifies  for  a  temporary  license. 

The  Commission  is  thus  proposing 
regulations  to  implement  these  new 
provisions  of  the  Act.  In  accordance 
with  Congressional  expectations,  the 
proposed  rules  with  respect  to  the 
statutory  disqualification  provisions  of 
the  Act  will  promote  fairness  and 
uniformity  of  treatment  by  providing  ^ 
applicants  and  registrants  with  advance 
notice  of  the  most  significant  standards 
for  disqualification  used  by  the 
Commission  and  the  likely  regulatory 
response  to  the  existence  of  such 
standards.  Moreover,  as  also  intended 
by  Congress,  the  Commission's  staff  in 
most  cases  will  no  longer  bear  the 
burden  of  establishing  what  conditions 
warrant  a  Commission  finding  of 
unfitness.  Therefore,  the  amount  of  time 
and  resources  which  the  staff,  as  well  as 
applicants  and  registrants,  currently 


devote  to  registration  cases  should  be 
correspondingly  reduced. 

The  Commission  is  also  proposing  to 
adopt  certain  technical  ami  conforming 
amendments  to  its  existing  registration 
rules  contained  in  Part  3  and  Part  10  of 
the  Commission's  regulations. 

date:  Comments  must  be  submitted  no 
later  than  December  2, 1983. 

ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kevin  M.  Foley,  Chief  Counsel,  or  Bruce 
A.  Beatus,  Attorney,  Division  of  Trading 
and  Markets,  at  the  address  listed 
above.  Telephone:  (202)  254-8955. 
8UPPI.EMENTARY  INFORMATION: 

I.  Introduction 

A.  Background 

The  Futures  Trading  Act  of  1982,  Pub. 
L.  97-444. 96  Stat.  2294  (1963),  amended 
the  Commodity  Exchange  Act  '  in 


I  7  U.S.C.  1  et  aeq. 


Federal  Register  /  Vol  48.  No.  213  /  Wednesday.  November  2.  1983  /  Proposed  Rule» 


50555 


several  important  respects  to  provide 
the  Coininission  with  greater  flexibility 
in  the  administration  of  its  registration 
program.  Specifically,  the  Act  was 
amended  to  authorize  the  Commission 
to  grant  temporary  licenses  under 
certain  circumstances  *  and  to  establish 
a  system  of  "statutory  disqualifications" 
from  registration.*  In  enacting  these 
amendments,  Congress  intended  to 
"streamline  aift  simplify  the  current 
registration  procedures  to  enable  the 
Commission  to  register  fit  persons  more 
expeditiously  and  to  remove  unfit 
persons  horn  the  industry  more 
promptly."  *  -^ 

By  its  very  nature,  the  making  of  a  full 
fitness  check  can  be  timeconsuming. 
Generally,  a  minimum  of  8  to  10  weeks 
are  required  to  process  an  application 
for  registration  as  an  associated  person 
("AF"),  even  if  the  applicant,  on  the 
basis  of  the  ^plication  itself,  which 
includes  a  sponsor's  certification  as  to 
fitness,  does  not  appear  to  be  unfit  for 
registration.  Because  an  applicant  may 
not  act  in  any  capacity  requiring 
registration  during  this  fitness  review 
period,  certain  hardships  may  be 
imposed  on  firms  and,  in  particular, 
individuals  seeking  to  enter  the  futures 
industry.  Therefore,  the  Commission 
requested  and  Congress  granted  the 
Commission  authority  to  issue 
temporary  licenses  to  apparently 
qualified  applicants  pursuant  to  such 
rules,  regulations  and  orders  as  the 
Commission  may  adopt. 

Although  the  process  by  which 
registration  is  granted  may  seem  an 
unnecessarily  lengthy  one,  the  process 
by  which  registration  is  denied, 
suspended  or  revoked  takes  even  longer. 
Prior  to  the  1982  Act,  a  full 
administrative  proceeding  pursuant  to 
section  6(b)  of  the  Act  and  the 
Commission's  rules  of  practice  *  was 
required  before  any  registration  could 
be  denied,  suspended  or  revoked.^ 

«  Section  Ba(l)  of  the  Act.  05  amended  by  the 
Futures  Trading  Act  of  1982,  Pub.  L  97-444.  secUon 
223.  96  Stat.  2310  (1983). 

»  Section  8a(2)-8a(4)  of  the  Act,  as  amended  by 
the  Futures  Trading  Act  of  1962,  Pub.  L  97-444, 
section  224(1  H4),  96  Stat.  2310-15  (1983). 

♦  H.R.  Rep.  No.  565  (Part  1),  97th  Cong.,  2d  Sess. 
SO  (1982). 

»  17  CFR  Part  10  (1983). 

•  Sections  6a(2)  and  8a(3)  of  the  Act.  7  U.S.C. 
12a(2)  and  12a(3)  (Supp.  V  1961).  The  former  section 
8a(2)(A)  of  the  Act  did  permit  summary  denial  of  an 
apphcant  whose  prior  registration  had  been 
suspended  (and  such  suspension  was  still  in  effect) 
or  revoked.  There  also  existed  an  expedited 
procedure  for  commencing  a  proceeding  to  deny 
registration  to  an  applicant  with  an  obvious 
disqualificalion.  with  aulHrity  delegated  to  the 
Director  of  the  Division  of  Trading  and  Markets. 
However,  the  applicant  still  was  accorded  a  full  "on 
the  record'  hearing.  See  Rule  3.20, 17  CFR  3.20 
(1983). 


Moreover,  the  only  statutory  standards 
for  denial,  suspension  or  revocation 
were  felony  convictions,  outstanding 
suspension  or  revocation,  debarrment 
bom  federal  contracting,  false  or 
misleading  statements  in  a  registration 
application,  or  "for  other  good  cause 
shown."  ^ 

The  lack  of  more  specific  bases  upon 
which  registration  could  be  denied, 
suspended  or  revoked,  the  limiting  of  the 
expedited  procedure  to  matters 
specified  in  the  rules,  and  the 
requirement  that  all  proceedings  be 
conducted  pursuant  to  section  6{b)  of 
the  Act  often  meant  that  the  status  of  a 
person's  registration  would  not  be 
resolved  for  a  year  or  more.  Pending 
final  determination,  an  applicant  would 
be  unable  to  act  in  any  capacity 
requiring  registration.  More  important, 
however,  a  registrant  who,  for  example, 
may  have  been  convicted  of  a  felony  in 
a  separate  criminal  proceeding  and  was 
clearly  unfit  to  be  registered,  could 
nonetheless  remain  in  business  for  a 
number  of  years.  Thus,  the  procedure 
was  unfair  both  to  applicants  who  might 
ultimately  be  found  fit  to  be  registered 
and  to  customers  who  might  be  affected 
by  the  misconducted  of  an  unfit 
registrant. 

The  1982  Act  significantly  revised  the 
former  statutory  framewoiic  by 
enumerating  the  most  important  bases 
for  finding  applicants  or  registrants  unfit 
for  registration  and  by  providing  the 
Commission  with  the  authority,  in 
appropriate  cases,  to  deny,  condition, 
restrict  and  suspend  the  registration  of  a 
registrant  without  a  hearing.  These 
revisions  are  intended  taexpedite  the 
denial  of  entry  into  or  the  removal  from 
the  futures  industry  of  persons  who  are 
clearly  unfit  for  registration. 

The  following  is  a  summary  of  the 
administrative  procedures  which  the 
Commission  is  proposing  to  adopt  to 
make  use  of  its  authority  to  provide  for 
the  granting  of  temporary  licenses  to 
apparently  qualified  applicants  for 
registration  as  associated  persons  and 
to  implement  the  new  system  of 
statutory  disqualification  from 
registration  established  in  the  1982  Act. 
The  Commission  believes  that  these 
procedures  will  fulfill  the  House 
Agriculture  Committee's  expectatioa 
that  the  statutory  authority  granted  in 
sections  8a(l)-8a(4)  of  the  Act: 


*  *  *  ivill  permit  the  CommiMion  to  develop 
an  expedited  procedure  for  registratioa 
provide  notice  of  the  roost  important  fitneM 
•tandartls  which  the  Commission  will  apply, 
and  promote  uniformity  of  treatment  of 
applicants  and  registrants.* 

n.  Tenqioraiy  licenses 

Section  8a(l)  of  the  Act  has  been 
amended  by  the  1962  Act  to  authorize 
the  Commission  to  grant  a  temporary 
license  to  an  applicant  for  registration 
for  a  period  not  to  exceed  six  months, 
subject  to  such  rules  as  the  Commission 
may  adopt.  Even  if  the  Commission  has 
received  no  derogatory  information 
concerning  an  applicant  or,  as 
appropriate,  an  applicant's  principals 
(either  from  the  applicant  itself  or  from 
other  soiut^s).  a  minimimi  of  8  to  10 
weeks  nonetheless  is  presently  required 
to  process  a  properly  completed 
application  for  initial  registration.  Much 
of  this  time  is  necessary  to  permit  the 
Federal  Bureau  of  Investigation  and  the 
Securities  and  Exchange  Commission  to 
check  their  records  to  assist  the 
Commission  in  evaluating  the 
applicant's  fitness  for  registration.  This 
is  true  even  though  the  vast  majority  of 
applicants  are  qualified  for  registration. 
In  this  regard,  the  Commission  estimates 
that  less  than  one  percent  of  applicants 
are  eventually  found  to  be  disqualified 
fit)m  registration  because  of  past 
misconduct. 

Therefore,  pursuant  to  the  provisions 
of  section  8a(l)  of  the  Act.  the 
Commission  is  proposing  procedures 
which  will  permit  an  apparently 
qualifed  applicant  for  registration  as  an 
associated  person  to  begin  woric  prior  to 
completion  of  a  full  fitness  check.*  The 
Commission,  however,  is  not  proposing 
to  extend  the  appUcability  of  these 
procedures  to  applicants  for  registration 
in  other  capacities  [i.e.,  futures 
commission  merchants  ("FCMs"). 
introducing  brokers,  commodity  pool 
operators,  commodity  trading  advisors 
and  floor  brokers). 

The  Commission  believes  that  a 
temporary  license  is  particularly 
appropriate  for  an  applicant  for 
registration  as  an  AP  because  such  an 
applicant  must  be  sponsored  by  another 
registrant  which  must  conduct  a 
preliminary  fitness  check  of  the 


'  Section  Sa(2)(B)  of  the  Act.  7  U.S.C  12a(2)(B) 
(Supp.  V 1981).  In  1975,  the  Commission  issued  an 
interpretative  statement  which  set  forth  a  number  of 
factors  which.  In  the  Commission's  opinion,  would 
constitute  "other  good  cause"  for  denial  of  an 
application  for  registration.  40  FR  28125  (July  3, 
1975).  This  interpretative  statement  was  amended  in 
1960.  45  FR  14210  (March  5. 1980). 


•  H.R.  Rep.  No.  565  (Part  1),  97th  Cong.,  2d  Sess. 
96  (1982). 

•  Although  the  Commission  is  proposing  the»e 
temporary  license  rule*  al  this  time,  the  Commission 
is  still  conducting  a  study  of  the  feasibihty  of  itself 
implementing  tempormry  licensing.  If  the 
Commission  should  determine  that  it  cannot 
implement  this  program  itself,  it  nonetheless  may 
delegate  to  the  National  Futures  Associatioii 
("NFA")  the  authority  to  grant  temporary  licenses  to 
those  associated  persons  whom  the  NFA  is 
authorized  to  register. 
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appKcant  and  which  must  directly 
supervise  the  applic^t'a  conduct' 
contrast,  other  registt«nts  are  not 
subject  to  such  scrutiny  or  direct 
supervision.  Moreover,  if  a  temporary 
hcense  were  granted  to  applicants  other 
than  APs,  the  appKcant  would  be  able  to 
commence  business,  hire  employees 
and,  in  the  case  of  an  FCM.  accept 
customer  fimds,  subject  to  a  subsequent 
denial  determinationjby  eithCT  the 
Commission  or  the  National  Futures 
Association.  The  Coibmission  beheves 
that  the  potential  dist^tions  to  both 
customers  and  employees  which  might 
result  from  interruptitig  an  ongoing 
business  outweigh  \ilp  benefits  which 
might  be  achieved  bjj  granting 
temporary  licenses  t^  such  applicants. 

The  procedures  th<  Commission  is 
proposing  set  out  the  conditions  for 
obtaining  a  temporary  license. 
Temporary  licenses  ♦rill  be  granted  only 
to  applicants  who  contemporaneously 
nie  with  the  Conunisi  lion:  (1)  A  properly 
completed  Form  8-R  which  contains  no 
derogatory  information;"  (2)  alegible 
set  of  fingerprints  on  a  fingerprint  card 
provided  by  the  Commission  (or  a  copy 
in  certain  cases):  anq  (3)  the  appropriate 
sponsor's  certificatiob-  See  proposed 
S  3.40.  These  procedures  differ  from  the 
procedures  for  registration  of  associated 
persons  presently  se|  forth  in 
Commission  rules  3.1J2  and  3.16  in  that 
under  those  rules:  (1)|  An  applicant 
eventually  may  be  re^tered  even  if  the 
application  discloses:  derogatory 
information:  and  (2)  itie  sponsor's 
certification  may  be  tubmitted  after  the 
application  has  beenjfiled 

Before  granting  a  ttmporary  license, 
the  Commission's  strff  will  review  the 
application  and  query  its  own  computer 
files  to  ensure  that  the  Commission  has 
no  information  indicating  that  the 
applicant  may  be  subject  to  a  statutory 
disqualification.  If  the  Commission  has 
such  information,  obviously  a  temporary 
license  will  not  be  granted.  In  this 
connection,  the  Com^ 
remind  applicants  ar 
that  it  is  a  felony  und 
the  Act.  7  U.S.C.  13( 
"knowingly  to  make  sny  false  or 
misleading  statement  of  a  material  fact 
in  any  registration  application  *  *  *,  or 
knowingly  to  omit  in  any  application 
*  •  *  any  material  fa  ct  that  is  required 
to  be  stated  iherein."*  See  also  18  U.S.C. 
1001.  Moreover,  any  Willfully  false  or 


ission  wishes  to 
!  their  sponsors 
er  section  9(b)  of 
1  (1982), 


"See.  e.g,  Seciioa  4k(Siof  Ihe  Act  7  \}S.C.  ek(5) 
(1962)  and  Co— iwiun  nil4  {  160.3. 17  CFR  166J 

(1963).  ' 

' '  Tile  CommMston  ii  prfsentty  revising  the  Form 
8-R  so  thai  apf>lican(s  ani  |he  Commission  staff 
may  nore  readily  identify  ^ast  conduct  whtch  may 
subiect  Ihe  applicant  lo  a  sfatuloiy  disquahfication 
from  registration. 


misleading  material  statement  or 
omission  of  a  material  fact  is  a  separate 
basis  for  disqualification  from 
registration.  '* 

The  Commission  also  wishes  to 
emphasize  that,  if  the  temporary  license 
program  is  to  succeed,  applicants  and 
their  sponsors  must  comply  with  these 
filing  requirements  exactly.  If  the  Ftmn 
8-R  is  incomplete  or  the  Hngerprint  card 
is  illegible  or  the  sponser's  certification 
does  not  accompany  the  application,  the 
application  wUl  be  returned  to  the 
applicant.  The  application  fee.  however, 
will  not  be  returned. 

If  the  Commission's  staff  were 
required  to  spend  as  much  time  as  it 
currently  spends  dealing  with  deficient 
applications,  the  temporary  license 
program  would  surely  fail.  Although  it  is 
the  applicant's  responsibility  to  file  a 
complete  apphcation  with  the 
Commission,  appUcants  have  become  so 
lax  that  fully  forty  percent  oi  all 
applications  filed  are  deficient  in  some 
way.  As  a  result,  an  unnecessary  burden 
is  placed  on  the  Commission's  staff  and 
the  time  required  to  process  all 
applications  is  increased.  Thus,  those 
who  file  complete  applications  suffer 
additional  delays. 

The  Commission's  proposal  would 
permit  an  individual  who  receives  a 
temporary  license  to  act  in  the  capacity 
of  an  associated  person  and  would 
require  that  individual  to  comply  with 
all  of  the  obligations  imposed  on  APs  by 
the  Act  and  the  Commission's  rules, 
regulations  and  orders  thereunder.  In 
particular,  individuals  who  have 
received  a  temporary  license  would  be 
subject  to  reparations  fwoceedings  under 
section  14  of  the  Act.  The  grant  of  such  a 
temporary  license,  however,  would  not 
constitute  registration,  or  create  any 
inference  in  favor  of  registration,  nor 
would  denial  of  a  temporary  license 
necessarily  mean  that  ultimately 
registration  would  be  refused.  ^?e 
Proposed  §  3.41. 

As  noted  above,  section  8a(l)  of  the 
Act  provides  that  the  term  of  a 
temporary  license  may  not  exceed  a 
period  of  six  months.  The  Commission 
believes  that  the  applications  of 
applicants  who  have  received  temporary 
licenses  will  be  processed  before  the 
expiration  of  that  six  month  period.  If 
the  applicant  is  found  fit  for  registration, 
he  will  be  registered;  if  he  is  found  to  be 
subject  to  a  statutory  disqualification, 
the  applicant  will  be  sent  a  notice  of 
intent  to  deny  under  proposed  rules 
5§  3.52  or  3.60  and  the  temporary  license 


will  be  terminated  immediately. '^  In  the 
event  that  the  Commission  fails  either  to 
register  the  a|q)liGant  or  to  serve  notice 
of  its  intent  to  deny  registration  before 
the  six  month  period  has  expired,  the 
proposed  rules  iH°ovide  that  registration 
will  be  granted  automatically.'*  See 
proposed  §S  3.42-3.43. 

III.  Statutory  Disqualifications 

Among  the  more  significant 
amendments  to  the  Act  adopted  in  the 
1982  Act  are  those  contained  in  sections 
8a(2)  through  8a(4)  of  the  Act,  which 
establish  a  system  of  statutory 
disqualifications  from  registration  and 
provide  the  Commission  with  greater 
flexibility  in  the  administration  of  its 
registration  program.  The  1982  Act 
creates  a  two-tiered  system  of  statutory 
disqualifications.  The  most  egregious 
bases  for  disqualification  from 
registration  are  set  forth  in  section  8a(2) 
of  the  Act.  The  registration  of  an 
applicant  or  registrant  subject  to  a 
section  8a(2)  disqualification  may  be 
denied,  conditioned,  restricted  or 
suspended  "upon  notice,  but  withoiH  a 
hearing"  and  may  be  revoked  "with 
such  hearing  as  may  be  appropriate." 
Thus,  persons  whose  prior  conduct  has 
rendered  them  statutorily  disqualified 
from  registration  may  be  denied 
registration  or  temporarily  suspended 
fix)m  registration  without  first  being 
provided  a  complete  oral  hearing 
pursuant  to  section  6(b)  of  the  Act. 

The  disqualification  standards  set  . 
forth  in  section  8a  (3)  of  the  Act  are  of 
the  type  for  which  additional  evidence 
may  be  useful.  Therefore,  if  an  applicant 
is  subject  to  one  of  the  section  8a(3) 
disqualification  standards,  the 
Commission  may  refuse  to  register  such 
person  or,  pursuant  to  section  6a(4)  of 
the  Act,  may  suspend,  revoke,  condition 
or  place  restrictions  upon  the 
registration  of  a  disqualified  person,  but 
only  after  the  opportunity  for  a  hearing. 
The  procedures  which  the  Conunission 
is  proposing  to  adopt  to  implement  the 


"Sections  8a(2)(C)  and  8a(3)(G)  of  tht  AcU  7 
U.S.C.  12a(2)(G)  and  12a(3)(G)  (1962). 


"  A  temporary  Hcense  also  will  terminate 
whenever  the  association  of  the  applicant  with  the 
registrant  which  filed  the  sponsorship  certificalion 
ceases.  This  is  consistent  with  the  provisions  of 
Commission  rules  \i  3.12(b)  and  3.16(b)  which 
provide  that  the  registration  of  an  AP  ceases  whea 
the  AP  ceases  lo  be  associated  with  the  sponsoring 
registrant 

'■*  A  person  who  receives  a  letter  granting  a 
temporary  license  to  act  as  an  associated  person 
wilt  not  receive  a  second  letter  when  registration 
has  been  granted.  Since  a  person  who  has  not  t>een 
notiHed  of  the  Commtssion's  intent  to  deny 
registration  before  the  expiration  of  six  months  is 
automatically  registered,  the  Commission  lielieves 
that  a  second  letter  is  unnecessary.  However,  the 
Commission  (or  NFA  when  it  has  been  delegated 
more  of  the  Commission's  registration 
responsibilities)  will  publish  a  directory  of 
registered  APs  from  time  to  time. 
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provisioiu  of  sections  8a(2)  through 
8a(4)  of  the  Act  are  described  below. 

A.  Withdrawal  of  Application  for 
Registration 

Since  late  1978,  the  Director  of  the 
Division  of  Trading  and  Markets, 
pursuant  to  authority  delegated  by  the 
Commission,  has  been  able  to  send  an 
applicant  for  registration  a  so-called 
"withdrawal*'  letter  under  Commission 
rule  §  3.20  {formerly  rule  LlOe),  17  CFR 
3.20  (1983),  if  it  appears  that  the 
applicant  would  be  found  unfit  for 
registration  after  further  investigation, 
generally  in  circumstances  where  the 
applicant  has  disclosed  disqualifying 
information  on  the  application  or  such 
information  has  been  obtained  as  a 
result  of  the  fitness  checks  conducted  by 
the  Federal  Bureau  of  Investigation  or 
the  Securities  and  Exchange 
Commission.  The  withdrawal  procedure 
permits  applicants  who  receive  such 
letters  to  withdraw  their  applications,  in 
which  case  the  procedures  for  denial  of 
registration  will  not  be  instituted.  If  the 
recipient  of  a  "withdrawal"  letter 
wishes  to  pursue  registration  rather  than 
to  withdraw,  the  applicant  has  30  days 
in  which  to  confirm  that  the  Commission 
should  give  the  appUcation  further 
consideration. 

The  Commission  has  adapted  this  * 
existing  withdrawal  procedure  to  the 
proposed  regulations  implementing 
sections  8a{2)  through  8a(4)  of  the  Act 
Under  this  proposal,  whenever  the 
Commission  has  information  which 
indicates  that  an  applicant  may  be 
subject  to  a  statutory  disqualification 
under  sections  8a(2)  or  8a(3).  the 
applicant  will  be  notified  and  given  the 
opportunity  to  withdraw  the  application. 
This  function  is  delegated  to  the 
Director  of  the  Divisioa  of  Trading  and 
Markets,  who  is  required  to  issue  the 
withdrawal  notice  in  every  applicable 
case.  See  proposed  §  3^1.  If  the 
applicant  elects  to  pursue  registration,  a 
denial  proceeding  under  section  6a(2)  or 
section  8a(3).  as  appropriate,  will  be 
instituted. 

B.  Denial  of  Registration  Pursuant  to 
Section  Sa(2J 

Under  the  amendments  contained  in 
the  1982  Act,  an  applicant  subject  to  a 
statutory  disqualification  under  section 
8a(a)  of  the  Act  may  be  denied 
registration  upon  notice,  but  without  a 
hearing.  The  House  and  Senate 
Committee  Reports  on  the  1982  Act 
suggest  how  Congress  intended  this 
provision  to  be  implemented.  For 
example,  the  House  report  provides: 

It  is  contemplated  that  the  Cominisston  win 
develop  procedures  pursuant  to  section  8a(2] 
that  will  provide  adequate  notice  to  an 


applicant  or  registrant  that  the  ComniaMon 
has  information  which  indicates  that  he  is 
subject  to  a  statutory  disqualiflcatioo,  and 
which  also  will  afford  him  an  opportunity  to 
reply  or  explain  in  writing  (e.g.,  advise  the 
Commission  of  a  clerical  error  or  a  case  of 
mistaken  identity). 

H.R.  Rep.  No.  565  (part  1),  97th  Cong.,  2d 
Sess.  96-97  (1982).  Similarly,  the  Senate 
Report  indicates  that  under  section  8a(2) 
"(tjhe  Commission  could  take  [action 
other  than  revocation]  after  notice  but 
without  giving  the  affected  party  a 
hearing,"  but  also  expresses  the 
expectation  that  "the  Commission  will 
develop  procedures  pursuant  to  section 
8a(2)  which  will  satisfy  the 
constitutional  requirements  of  due 
process  of  law."  S.  Rep.  No.  384.  97th 
Cong..  2d  Sess.  36.  92  [19(12].  Accord.  128 
Cong.  Rec.  S13074-75  (daily  ed.  October 
1, 1982)  (remarks  of  Sen.Hehns). 

It  is  thus  clear  that  Congress  expected 
that  the  Commission  would  use  the 
flexibiUty  provided  by  section  8a(2)  to 
develop  procedures  which  would 
expedite  the  processing  of  registration 
applications  for  persons  subject  to 
section  8a(2)  disqualifications,  while  at 
the  same  time  satisfying  due  process 
requirements.  The  Commission  has  not 
chosen  to  interpret  the  words  "without  a 
hearing"  literally  to  preclude  any 
showing  with  respect  to  the  alleged 
disqualification.  The  applicant  will  have 
an  opportunify  to  establish  that  a  factual 
error  has  been  made  and  that  the 
applicant  is  not  subject  to  a  statutory 
disqualification.  The  type  lof  hearing 
which  the  Commission  proposal 
contemplates,  however,  is  a  hearing 
which  will  provide  "an  opportunify  to 
reply  or  explain  in  writing.**  without 
opportunity  for  an  oral  presentation,  as 
to  certain  limited  matters  concerning  the 
fact  of  the  statutory  disqualification.** 

Consistent  with  Congressional  intent, 
the  Commission  is  proposing  procedures 
that  provide  for  written  notice  to  an 
applicant  that  the  Commission  is  in 
possession  of  information  which 
indicates  that  such  an  applicant  is 
subject  to  a  section  8a(2] 
disqualification,  that  the  applicant  may 
submit  evidence  in  writing  (not 
including  evidence  with  respect  to 
rehabilitation)  challenging  die  accuracy 
of  the  allegations  set  forth  in  the  notice 
within  a  specified  period  of  time  and 
that,  if  the  applicant  is  subject  to  the 


"  As  already  noted,  the  key  distinctioa  between 
sectioos  B»  (2)  and  (3J  is  that  under  sectioa  Sa(Z) 
(and  uniil(e  under  former  law)  the  CoimnissioD  ia 
not  required,  except  in  the  case  of  a  proceeding  to 
revoke  the  registration  of  a  registrant  to  provide  an 
opportunity  for  a  hearing  to  an  applicant  or 
registrant  Therefore,  the  Commission  has 
determined  not  to  provide  an  opportunity  for  an  oral 
presentation  by  the  applicant  who  may  be  subiect 
to  a  section  8a(2)  disquaUfication. 


disqualification  indicated,  the 
registration  can  be  denied.  See  proposed 
S  3.52.  A  copy  of  the  record  establishing 
the  disqualification,  e.g..  the  court  order 
of  conviction  or  injunction  upon  which 
the  notice  is  based,  would  be  enclosed 
therewith. 

Under  the  proposal  the  applicant  wiD 
have  twenfy  days  after  notice  is  served 
to  file  a  written  response.  If  the 
applicant  files  a  written  submission 
challenging  the  accuracy  of  the 
allegations  against  him.  the  Divisioa  of 
Trading  and  Markets  and  the  Division  of 
Enforcement  will  have  ten  days  in  which 
to  file  a  reply.  Thereafter,  a  hearing 
officer,  based  upon  the  written  record, 
will  determine  whether  the  applicant  is 
subject  to  a  statutory  disqualification.  If 
the  hearing  officer  finds  that  the 
appUcant  is  subject  to  a  statutory 
disquaUfication,  the  hearing  officer  must 
issue  an  order  denying  registration 
which  will  become  effective  as  a  final 
order  of  the  Commission  ten  days  after 
it  is  served  on  the  applicant,  unless  an 
appeal  is  filed  with  the  Commission." 
See  proposed  §  3.53. 

As  the  legislative  history  indicates, 
once  the  fact  of  the  disqualification  is 
established.  Commission  action 
affecting  the  person's  registration 
application  or  status  follows  as  a  matter 
of  law."  Tlierefore.  the  type  of  written 
submission  contemplated  under  this 
proposal  does  not  include  the 
submission  of  arguments  concerning 
matters  other  than  those  directly  bearing 
on  the  existence  of  the  disquaUfication 
such  as  a  clerical  error  in  a 
governmental  record  or  a  case  of 
mistaken  identify. 

Moreover,  as  noted  eariier.  Confess 
granted  the  Commission  greater 
fiexibilify  in  the  administration  of  its 
registration  program  by  authorizing  the 
Commission  to  condition  as  well  as 
deny  an  application  for  registration.  At 
the  same  time,  however.  Congress 
expressed  its  intent  that  the  procedures 
adopted  by  the  Commission  ensure  the 
tmiform  treatment  of  all  applicants.**  In 
order  to  ensure  such  uniformify,  and 
given  die  nature  of  the  violations  set 
forth  in  section  8a(2),  the  Commission 
has  determined  that  it  will  not  exercise 
its  authority  to  grant  conditional 
registrations  to  persons  subject  to  8a(2) 
disqualifications  at  this  time.  The 
Commission  beUeves  that  applicants 


■*  If  the  applicant  fails  to  file  a  written 
submissioa  proposed  rule  3.54  provides  that  the 
applicant  will  t>e  deemed  to  be  in  default  and 
registration  will  be  denied. 

"See,  e.g..  H.R.  Rep.  Na  56S (Part  1).  97tk  Cong. 
2dSess.96an2)- 

••  HJt  Rep.  No.  565  (Part  l|.  fl7th  Cong.  2d  Sess. 
96  (1982). 
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subiect  to  such  disqualifications  are  not 
qualified  to  enter  the  qusiness  and  thus 
should  not  be  registers  under  any 
conditions.  This  finding  is  essential  if 
the  procedures  for  denial  are  to  be  as 
uniform  and  expeditioas  as  possible. 
The  Commission  will  milow  closely  the 
implementation  of  this  determination, 
however,  and  will  monitor  its  effect  to 
assess  whether  undue  Hardship  results. 

C.  Suspension  and  Rewjcation  Under 
Section  8a(2) 

With  respect  to  registrants  subject  to 
a  section  8a(2)  statutory  disqualiHcation, 
the  proposed  rules  establish  a  two-step 
procedure  pursuant  to  Which  the 
registrant  is  entitled  fitst  to  a  paper 
hearing  on  the  fact  of  me  statutory 
disqualification,  similap-  to  that  provided 
applicants.  If  the  regisfe-ant  is  found 
subject  to  a  statutory  oisqualification. 
the  Administrative  Law  Judge  will  issue 
an  interim  order  inuneiiately 
suspending  the  registrant  and  requiring 
the  registrant  to  show  tause  why 
registration  should  not  be  revoked.  The 
suspension  will  remai;^  in  effect  pending 
completion  of  the  revocation  proceeding. 
See  proposed  9  3.55{a>-{d).  Thus,  this 
two-step  procedure  wi(l  enable  the 
Commission  to  remove  an  unfit 
registrant  from  the  business 
expeditiously  while,  at!  the  same  time, 
grant  the  registrant  an  appropriate 
hearing  before  registranon  is  revoked. 

The  language  of  section  8a(2)  treats 
revocation  of  an  existitg  registration  as 
a  special  case  which  the  Commission 
may  effect  only  "with  Juch  a  hearing  as 
may  be  appropriate."  This  demonstrates 
Congress'  understandiag.  as  reflected  in 
the  legislative  history,  (hat  revocation 
constitutes  a  deprivation  of  an  existing 
interest."  Therefore,  refvocation  must  be 
preceded  by  a  type  of  tearing  more 
elaborate  than  that  otherwise  generally 
provided  under  section|  8a(2]. 

Pursuant  to  Congressional  intent  the 
Commission  is  proposifig  that  a 
registrant  be  afforded  ^n  opportimity  for 
a  limited  form  of  hearing  in  which  the 
registrant  may  submit  ki  addition  to 
evidence  in  writing  challenging  the 
accuracy  of  the  allegations  which  form 
the  basis  for  the  statutory 
disquaUfication,  memoranda,  briefs  and 
affidavits  in  support  ofjthe  contention 
that,  notwithstanding  tjie  existence  of  a 
statutory  disqualification  under  section 


••  See.  e.g..  S.  Rep.  No.  384.  i  rih  Cong.,  2d  Sesa.  36 
(1982)  CThe  Commiuion  *  •   •  prior  to  revocation. 
miMt  give  the  regit trant  the  o|  iportunity  for  a 
hearing  and  submit  evidence  forming  a  baiis  for  the 
finding  that  the  registrant  is  subject  to  a  statutory 
disquahfication."):  id.  at  37  ('iThe  Committee 
expacU  tiiat  the  Commission  Will  exercise  Its 
discretion  fudiciously  and  not  use  its  powers  to 
suspend  or  restrict  a  registration,  without  a  hearing. 
as  de  facto  revocation  of  thatjregistration.") 
I 


8a(2)  of  the  Act  the  registration  of  the 
registrant  should  not  be  revoked.  The 
Administrative  Law  Judge  may  permit 
oral  hearings,  but  requests  will  be 
granted  only  under  exceptional 
circumstances.  See  proposed  §  3.55(f)- 
(h).  Based  upon  the  written  submission 
filed  by  the  registrant  any  reply  filed  by 
the  Division  of  Trading  and  Markets  and 
the  Division  of  Enforcement  and  the  oral 
hearing,  if  granted,  the  Administrative 
Law  Judge  will  issue  an  appropriate 
order.  See  proposed  §  3.55(i). 

In  general,  the  Commission  expects 
that  the  registration  of  a  registrant 
subject  to  a  section  8a(2) 
disqualification  will  be  revoked. 
Nonetheless,  the  Administrative  Law 
Judge  retains  the  discretion,  upon  a  clear 
and  compelling  showing  by  the 
registrant,  to  suspend  such  registration 
for  an  additional  period  of  time.  In 
addition,  the  proposed  rules  also 
authorize  the  Administrative  Law  Judge 
to  restrict  the  registration  of  an 
associated  person  if  the  sponsor 
confirms  in  writing  that  it  is  willing  to 
supervise  the  associated  person 
notwithstanding  the  statutory 
disqualification  and  the  Administrative 
Law  judge  finds,  under  the  facts  and 
circumstances  of  the  particular  case, 
that  restriction  of  registration  is 
otherwise  appropriate. 

The  proposed  rules  provide  that  a 
sponsor  may  not  offer  to  supervise  a 
disqualified  associated  person  if  the 
sponsor  is  the  subject  of  a  pending 
administrative  action  before  the 
Commission  or,  if  the  sponsor  is  an 
FCM,  is  subject  to  the  financial  reporting 
requirements  of  section  1.12(b)  of  the 
regulations.  The  proposed  rules  also  set 
forth  the  circumstances  when  an 
associated  person's  registration  may  not 
be  restricted  and  only  revocation  is 
appropriate.  See  proposed  S  3.55  (f)  and 
(i)." 

D.  Constitutional  Considerations 

The  Commission  believes  that  the 
procedures  proposed  to  implement 
section  8a(2)  of  the  Act  fully  comport 
with  the  constitutional  requirements  of 
due  process.  The  Fifth  Amendment  to 
the  Constitution  provides,  in  pertinent 
part  that  the  Federal  government  may 
not  deprive  any  person  of  "life,  liberty 


"The  Commission  wishes  to  make  clear  that  the 
obligations  imposed  on  a  registrant  which  is  willing 
lo  sponsor  an  associated  person  who  is  otherwise 
disqualiHed  from  registration  are  significant  and. 
therefore,  should  not  be  assumed  lightly.  Indeed,  the 
Commission  believes  that  the  failure  of  a  registrant 
lo  supervise  properly  such  associated  person  may. 
under  the  facts  and  circumstances  of  a  particular 
case,  establish  "good  cause",  pursuant  to  which  the 
registration  of  the  registrant  may  be  suspended, 
restricted  or  revoked.  See  section  8a(3)(M)  of  the 
Act.  7  U.S.a  12a(3)(M)  (1982). 


or  property,  without  due  process  of 
law",  and  the  Commission  is  aware  that 
certain  actions  pursuant  to  section  8a(2) 
which  affect  the  license  of  a  registrant 
may  affect  a  property  interest.  However, 
the  nature  and  extent  of  this  property 
interest  as  created  and  defined  by  the 
pertinent  provisions  of  the  Commodity 
Exchange  Act  and  the  Commission's 
regulations  thereunder,  is  relevant  to 
what  process  is  due.  Thus,  the  absence 
of  a  statutory  disqualification  may  be 
deemed  to  be  a  condition  of  retaining  a 
license  and  its  retention  in  the  event  of 
the  existence  of  such  a  disqualification 
would  be  at  the  Commission's  ^ 

discretion,  subject  to  judical  review. 
Moreover,  the  risk  of  an  erroneous 
deprivation  of  such  interest  through 
these  procedures  is  slight  as  each 
section  8a(2)  disqualification  involves 
matters  which  ordinarily  will  be 
documented  in  officially  maintained 
governmental  records,  e.g.,  criminal 
convictions,  judicial  orders,  etc. 
Consequently,  whether  a  person  is 
subject  to  a  statutory  disqualification  is 
an  issue  which  may  be  resolved  without 
adjudicating  the  underlying  facts  and 
does  not  involve  questions  of  credibility 
or  veracity  which  might  require  the 
cross-examination  of  witnesses.  The 
probable  value  of  additional  or 
substitute  procedural  safeguards  such  as 
a  formal  oral  hearing  or  even  of  an  oral 
presentation  to  the  Commission  is 
therefore  negligible,  as  the  type  of  claim 
which  typically  will  be  made  in  these 
situations,  e.g.,  a  clerical  error  or  a  case 
of  mistaken  identity,  is  particularly 
suited  to  be  handled  by  the  submission 
of  papers."  In  addition,  the  person  will 
already  have  had  an  opportunity  for  a 
full  hearing  before  a  court  or  other 
governmental  body  as  to  the  facts 
constituting  the  disqualification  and  the 
Commission  decision  is  subject  to 
judicial  review,  a  further  safeguard  of 
significance.  The  Commission,  of  course, 
has  reserved  to  itself  the  discretion  to 
conduct  additional  proceedings  in 
exceptional  cases.  See  proposed 
§  3.75(c). 

E.  Proceedings  Under  Sections  8a(3)  ana 
8a(4) 

Section  8a(3)  of  the  Act,  as  amended, 
authorizes  the  Commission  "to  refuse  to 


"  The  ability  of  applicants  and  resistrant*  to 
communicate  their  cases  effectively  to  the 
Commission  in  writing  is  not  to  be  doubted. 
Moreover,  the  information  upon  which  the 
Commission  will  base  its  decision  to  affect 
registration  will  be  provided  to  the  person,  enabling 
him  to  challenge  its  accuracy  easily.  "These 
procedures  '  '  *  enable  the  [person)  to  'mold'  hit 
argument  to  respond  lo  the  precise  issues  which  the 
(Commission]  regards  as  crucial."  Mathews  v. 
Eldridge.  424  U.S.  319.  346  (1976). 


Federal  Register  /  Vol.  48.  No.  213  /  Wednegday.  November  2,  ig83  /  Proposed  Rules  505S9 


register  or  to  register  conditionally  any 
person"  if  "after  opportunity  for 
hearing,"  the  Commission  makes  certain 
findings  of  misconduct  which  are 
enumerated  in  subparagraphs  (A) 
through  (N)  of  that  provision.  Section 
8a(4)  authorizes  the  Commission  to 
suspend,  place  restrictions  upon  or 
revoke  registration  based  upon  the 
grounds  set  forth  in  section  8a(3)  and  in 
accordance  with  the  procedures  of 
section  6{b).  A  hearing  under  Part  10  of 
the  Commission's  regulations  is 
available  to  all  applicants  and 
registrants.  The  only  significant  change 
is  that  the  Commission  has  delegated  to 
the  staff  the  authority  to  commence  a 
proceeding  in  all  cases  by  serving  notice 
on  the  applicant  or  registrant  without 
the  necessity  of  obtaining  separate 
Commission  approval  each  time  a 
proceeding  is  initiated.  See  proposed 
§3.60. 

IV.  Notice  Under  Section  4k(5) 

Ancillary  to  Sections  8a  (2)  and  (3)  is 
Section  4k  (5)  as  enacted  by  the  1982 
Act,  Pub.  L.  No.  97-444,  Section  212,  96 
Stat.  2305  (1983).  which  provides  that  it 
is: 

*  *  *  unlawful  for  any  registrant  to  permit 
a  person  to  become  or  remain  an  associated 
person  of  such  registrant,  if  the  registrant 
knew  or  should  have  known  of  facts 
regarding  such  associated  person  that  are  set 
forth  as  statutory  disqualifications  in  section 
8a  (2)  of  this  Act,  unless  such  registrant  has 
notified  the  Commission  of  such  facts  and  the 
Commission  has  determined  that  such  person 
should  be  registered  or  temporarily  licensed. 

The  pertinent  legislative  history 
indicates  that  this  provision  imposes  on 
a  registrant  "a  duty  to  make  reasonable 
inquiry  into  the  background  of  any 
person  who  becomes  or  remains 
associated  with  it  as  an  associated 
person"  which  includes,  "at  a  minimum, 
a  check  of  the  person's  background  with 
the  Commission  and  with  prior 
employers."  H.R.  Rep.  No.  565  (Part  1), 
97th  Cong.  2d  Sess.  89-90  (1982).  That 
report  further  explains  that  "(bjy 
imposing  greater  statutory 
responsibilities  on  employers  for  the 
fitness  of  their  employees  than  (formerly 
existed],  section  4k  (5)  should  lead  to  an 
upgrading  of  the  level  of  employees  in 
the  industry."  Id.  at  90.**  With  respect 


"  In  this  regard,  section  Ba(4) .  through  section 
8a(3)(L).  authorizes  the  Commission  to  suspend, 
place  restrictions  or  revoke  the  registration  of  any 
person,  if  it  is  found,  after  opportunity  for  hearing, 
that:  Such  person  has  associated  with  such  person 
any  other  person  and  kowns,  or  in  the  exercise  of 
reasonable  care  should  know,  of  facts  regarding 
such  other  person  that  are  set  forth  as  statutory 
disqualifications  in  paragraph  (2)  of  this  section, 
unless  such  person  has  notified  the  Commission  of 
such  facts  and  the  Commission  has  determined  that 


to  its  implementation  by  the 
Commission,  the  Senate  Committee 
report  indicates  an  expectation  that  the 
Commission  will  "issue  regulations 
specifying  how  compliance  with  this 
provision  shall  be  achieved."  S.  Rep.  No. 
384.  97tii  Cong.,  2d  Sess.  39  (1982). 

Earlier  this  year,  the  Commission 
adopted  interim  procediu-es  to 
implement  section  4k(5).*'  The 
Commission  is  now  proposing  to  require 
registrants  to  notify  the  Commission 
whenever  the  registrant  knows  or 
should  know  that  an  associated  person 
whom  it  has  sponsored  piu'suant  to 
§§  3.12  or  3.16  of  the  regulations  is 
subject  to  a  statutory  disqualitication 
under  section  8a(2)  of  the  Act.  Such 
notice  must  be  received  within  ten 
business  days  of  the  date  upon  which 
the  registrant  knows  or  should  know 
that  the  associated  person  is  subject  to  a 
statutory  disqualification.  See  proposed 
§  3.70(a).  Failure  to  notify  die 
Commission  could,  imder  the  facts  and 
circumstances  of  a  particular  case, 
constitute  a  basis  for  suspending, 
restricting  or  revoking  the  registration  of 
the  registrant  under  section  8a{3)(L)  of 
die  Act. 

In  accordance  with  the  provisions  of 
section  4k(5)  of  the  Act,  the  Commission 
is  further  proposing  that  upon  such 
notification  to  the  Commission,  or  upon 
notification  by  the  Commission  to  the 
registrant  imder  these  regulations  that 
the  associated  person  is  subject  to  a 
statutory  disqualification,  the  registrant 
may  not  permit  the  associated  person  to 
act  in  the  capacity  as  such  until  the 
Commission  determines  that  such 
associated  person  should  nonetheless  be 
registered.  See  proposed  i  3.70(b). 

V.  Reservation  of  Authority 

Proposed  nde  9  3.75:(1)  Delegates  the 
authority  to  perform  the  fimctions 
specified  in  these  regulations  to  the 
persons  authorized  to  perform  them,  (2) 
reserves  to  the  Conunission  the 
authority  to  exercise  the  delegated 
authority  if  it  so  desires,  (3)  reserves  to 
the  Commission  the  authority  to  proceed 
by  order  or  to  institute  a  proceeding 
itself  in  any  case,  (4)  reserves  to  the 
Division  of  Enforcement  the  authority  to 
take  such  other  action  as  may  be 
appropriate  in  a  particular  case  and  (5) 
reserves  to  the  Commission  the 
authority  to  delegate  its  registration  to  a 
registered  futures  association. 

Pursuant  to  section  8a(10)  of  the  Act 
the  Commission  has  delegated  to  NFA 
the  authority  to  register  introducing 


brokers  and  their  APs.*^This  delegation, 
however,  does  not  include  the  authority 
to  condition  or  deny  registration.  As 
NFA  assumes  more  of  the  Commission's 
registration  functions,  the  Commission 
expects  to  delegate  to  NFA  the  authority 
to  deny,  conditioa  suspend,  restrict  or 
revoke  registration,  subject  to  review  by 
the  Commission.  In  performing  these 
functions,  NFA  will  be  required  to  adopt 
procedures  essentially  similar  to  those 
adopted  by  the  Commission. 

VI.  Amendments  of  Existing  Regulations 

The  Commission  is  proposing  to 
amend  several  additional  rules 
contained  in  Part  3  of  the  Commission's 
regulations.  In  general,  these 
amendments  will  coijform  the  existing, 
regulation  to  the  procedures  being 
proposed  in  this  notice.  The 
Commission,  however,  is  proposing  one 
amendment  to  eliminate  certain 
unintended  difficulties  which  have 
arisen  in  the  administration  of  the 
Commission's  registration  regulations. 

A.  Changes  Requiring  a  New 
Registration 

Rule  §  3.32, 17  CFR  3.32  (1983)  as 
amended  by  48  FR  35298  (Aug.  3, 1983). 
sets  forth  the  circimistances  which 
require  a  new  registration.  The 
Commission  notes  that  under  current 
S  3.32(a),  a  naw  registration  is  required 
in  the  event  of  a  change  "[i]n  the  name 
of  the  registrant  if  the  registrant  is  a 
futures  commission  merchant 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker." 

Because  the  duration  of  an  AP's 
registration  is  coextensive  with  its 
association  with  a  particular,  sponsoring 
registrant*'  an  AFs  registration 
terminates  technically  whenever  a 
registrant  changes  its  name.  Absent  an 
exemption,  such  APs  are  required  to  re- 
register with  the  Commission  as  APs  of 
the  newly-named  entity  even  though 
their  applications  were  "sponsored"  by 
the  original  entity  just  a  short  time 
before  and  none  of  the  principals  of  the 
newly-named  entity  have  changed. 

The  Commission  is  aware  that  this 
requirement  has  created  certain 
hardships  whenever  a  registrant  seeks 
to  change  its  name.  In  this  regard,  the 
Division  of  Trading  and  Markets, 
pursuant  to  authority  delegated  by 
S  3.12(g)(2)(i),  17  CFR  3.12(g)(2)(i)  (1983), 
has  recently  granted  several  exemptions 
fix)m  §  3.12(b)  where  a  registrant  simply 
sought  to  conduct  business  tmder  a  new 
name.  Accordingly,  the  Commission  is 


such  other  person  should  be  registered  or 
temporarily  licensed  '  *  *. 
"  48  FR  22779  (May  2a  1983). 


**48  FR  35158  (Aug.  3. 1983). 

••Rule  i  3.12(b),  17  CFR  3.12(b)  (1983)  as 
amended  by  48  FR  35292  (Aug.  3. 1983)  and  rule 
i  3.ie(b),  as  added  by  48  FR  at  35296. 
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|iiii|iiniii§  to  aoiend  {  1^  to  de1«te  the 
icqaiifent  that  a  new  re^stration  be 
obtained  in  the  event  of  a  change  in  the 
name  of  a  registrant.  The  Commission 
wishes  to  make  clear.l  of  course,  diat  the 
registrant  would  still  be  required  to 
notify  the  Commission  of  any  change  in 
the  name  of  the  registhint  on  the  Form 
3-R  pursuant  to  Rule  $.31, 17  CFR  3.31 
(1963)  as  amended  by]  48  FR  at  35297. 

The  Commission  alf  o  is  proposing  to 
amend  §  3.32  to  require  a  new 
registratiaa  in  the  event  of  a  change  in 
the  control  of  a  registrant  in  the  case  of 
a  corporation.  For  puii>05es  of  this 
section,  proposed  paragraph  (d]  of  §  3.32 
specifies  the  circumstances  which  the 
Commission  shall  deam  to  constitute  a 
change  in  die  control  bf  a  corporation. 
As  the  Commission  h^s  previously 
stated,  one  of  the  central  objectives  of 
registration  is  to  ensure,  to  the  extent 
reasonably  possible,  fiie  fitness  of  all 
registrants.'^  and  thelCommission  notes 
that  §  3.12  already  re(|uires  a  new 
registration  in  the  ev^t  of  change  in  the 
ownership  of  the  business  in  the  case  of 
a  sole  proprietorship  and  in  the  event  of 
a  change  in  the  perso<tnel  of  a 
partnership  resulting  from  the  addition 
of  a  geoeral  partner,  ^'he  proposed 
amendment  therefore,  merely  Hits  a  gap 
in  the  existing  regulalpoa. 

To  make  certain  that  an  appropriate 
background  check  and  review  of  an 
applicant's  or  prindpfirs  fitness  is 
undertaken  whenever  a  new  person 
intends  to  assure  control  of  a  registrant, 
the  Commission  is  also  proposing  to 
require  the  new  principals  of  a  firm  to 
submit  a  Form  9--R  arid  a  fingerprint 
card  in  connection  w|th  the  new 
registratioii."  It  sho\4d  be  noted  that 
the  exemption  from  filing  a  fingerprint 
card  under  $  3^  is  the  only  exemption 
applicable  voder  provosed  f  3.32. 

For  the  same  reasons  that  the 
Commission  is  propo$ing  that  new 
principals  of  a  firm  rwjuiring  new 
registration  file  a  Forln  8-R  and 
fingerprint  card  with  the  Commission  in 
every  instance,  the  Commission  believes 
that  the  exemptions  fbr  APs.  floor 
brokers  and  principafe  from  filing  a 
Form  8-R  and  fingerprint  card  contained 
in  H  3.10-3.15  are  na  longer 
appropriate.  However,  the  Commission 
is  not  now  proposing  to  repeal  these 
exemptions,  but  it  is  ipecifically 
requesting  comment  ton  whether  such 
exemptions  are  necessary. 

*•  Sk  45  FK  sows.  804a9{(Dec.  5.  ISBO). 

"  If  the  person  assuminfl  control  of  a  iqjiMiaiit  t» 
not  a  natural  person,  the  Cfmmiiuicm  has  iSe 
authority  uadcr  f  S.2Z(k)  oithe  ngUaliuBi  to 
requifc  priadpaii  of  litol  c#»tio<lii%  petmm  to  file  m 
Form  S-R  and  Bnyrprit  c^nl- 


B.  Technical  Amendments 

Sections  3.12(c)(2]  and  3.16(c)(2]  of  the 
regulations  presently  pennit  a 
sponsoring  registrant  to  submit  the 
certification  required  with  respect  to  an 
applicant  for  registration  as  an 
associated  person  after  the  Form  &-R 
and  fingerprint  card  with  respect  to  such 
applicant.  As  discussed  above,  the 
Commission  is  proposing  that  applicants 
who  are  seeking  a  temporary  license 
must  file  the  sponsor's  certification 
contemporaneously  with  the  Form  8-R 
and  fingerprint  card.  Since  the 
Commission  believes  that  the  vast 
majority  of  applicants  will  be  seeking  a 
temporary  license,  the  Commission  is 
proposing  to  amend  §  S  3.12(c)(2)  and 
3.16(c)(2)  to  require  that  the  sponsor's 
certification  always  be  submitted  at  the 
same  time  as  the  Form  &-R  and 
fingerprint  card.  This  amendment  should 
have  an  effect  on  relatively  few 
applicants  and  reflects  the  intent  of 
Congress  in  enacting  section  4k(5)  of  the 
Act  that  registrants  make  a  reasonable 
inquiry  into  the  background  of  an 
individual  before  permitting  that 
individual  to  become  associated  with  it 
as  an  associated  person. 

The  Commission  is  proposing  to 
delete  Appendix  A  to  Part  3  of  the 
Commission's  regulations,  which  is  an 
interpretative  statement  regarding  the 
"good  cau^e"  standards  for  denial  of 
registration.  The  Commission  notes  that 
the  statutory  disqualifications 
established  in  sections  8a(2)  and  ea(3) 
by  the  1982  Act.-with  one  exception,  are 
drawn  either  from  Ae  existing  policy  of 
the  Commission  set  forth  in  the  Act, 
Commission  regulations  or  this 
interpretative  statement  or  from  section 
15  of  the  Securities  and  Exchange  Act  ot 
1934,**  the  comparable  provision  of  the 
securities  laws  regarding  broker-dealers 
and  their  associated  persons.  Since 
almost  all  of  the  factors  listed  in  the 
Commission's  interpretative  statement 
are  now  expressly  enomerated  in  the 
Act,  as  amended,  the  Commission 
believes  it  is  no  longer  necessary  to 
retain  Appendix  A  of  Part  3  of  its 
regulations.  Repeal  of  Appendix  A,  of 
course,  will  not  affect  pending 
proceedings  to  deny,  suspend  or  revoke 
registration  under  former  section 
JBa{2MB)(ii). 

At  the  same  time,  however,  the 
Commission  wishes  to  emphasize  that 
section  8a(3)(M)  of  the  Act  authorizes 
the  Commission  to  deny,  condition, 
suspend,  restrict  or  revoke  registratioa 
for  "utlier  good  cause  showiL" 
Therefore,  the  Commission  retains 
authority  to  initiate  a  proceeding  against 


a  registrant  for  conduct  other  dran  that 
specifically  set  forth  in  sections  8a(2) 
and  8a(3)  of  the  Act.  For  example,  as 
discussed  above,  the  Commission 
believes  that  the  failure  of  a  registrant  to 
supervise  properiy  an  associated  person 
who  is  otherwise  subject  to  a  statutory 
disqualification  may  constitute  "good 
cause"  for  suspending,  restricting,  or 
revoking  the  registration  of  the 
registrant 

The  Commission  is  proposing  certain 
other  technical  and  conforming 
amendments  to  Part  3  of  the 
Commission's  regulations.  For  example, 
the  Commission  is  proposing  to  amend 
§  3.2  to  authorize  the  National  Futures 
Association  to  grant  temporary  licenses 
to  eligible  APs  of  introducing  brokers.  In 
addition,  as  noted  earlier,  the 
Commission  is  proposing  to  amend 
§  3.21(a)  to  include  reference  to 
proposed  §§  3.32  and  3.40.  This 
amendment  would  expand  the 
exemption  from  the  Commission's 
fingerprinting  requirement  in  certain 
cases  to  incorporate  the  nJes  proposed 
herein  which  also  require  the 
submission  of  a  fingerprint  card.  , 

VIL  Related  Matters 

A.  Regulatory  Flexibility  and  Other 
Matters 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  801  et  seq..  requires 
that  agencies,  in  proposing  ndes. 
consider  the  impact  of  those  rules  on 
small  businesses.  In  this  regard,  the 
Commission  has  already  established 
that  neither  futures  commission 
merchants  nor  registered  commodity 
pool  operators  should  be  consideted 
small  entities  for  purposes  of  the  RFA." 
Accordingly,  the  requirements  of  the 
RFA  do  not  apply  to  those  entities.  With 
respect  to  the  remaining  entities,  the 
Commission  believes  that  the  proposed 
rules  would  not  impose  any  additional 
burdens  upon  such  parties  since  all 
registrants  are  already  subject  to  the 
registration  requirements  of  the  Act  and 
Part  3  of  the  Commission's  regulations. 
To  the  contrary,  as  the  Commission  has 
already  noted  above,  the  proposed  rules 
will  streamline  and  simplify  the  current 
registration  procedures.  Accordingly, 
pursuant  to  section  3(a)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C 
605(b),  the  Chairman-Designate  hereby 
certifies  that  the  proposed  amendments 
to  Part  3  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission,  however,  particulariy 
invites  comment  from  any  firm  which 


«•  15  U.S.C.  78a 


•  See  47  nt  tflStS  ( Aprfl  SO,  tSSZ). 
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believes  that  this  proposal  would  have  a 
significant  economic  impact  on  it. 

Finally,  the  Commission  wishes  to 
note  that  certain  of  these  proposed  new 
or  amended  rules  extend  current 
information  collection  requirements  to 
cover  the  new  system  of  temporary 
licenses,  statutory  disqualifications  from 
registration  and  conditional  registration 
established  by  the  Futures  Trading  Act 
of  1982.  In  each  case,  the  proposed  new 
or  amended  rule  is  part  of  a  package  of 
reporting  or  recordkeeping  rules  that 
was  previously  reviewed  by  the  Office 
of  Management  and  Budget  ("OMB"), 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  and  assigned  an  OMB 
Control  Number.  Accordingly,  the 
Commission  is  submitting  to  the  OMB 
Inventory  Correction  Worksheets  for 
each  of  the  Control  Numbers  involved, 
and  is  also  submitting  a  copy  of  these 
specific  amendments  and  rules  proposed 
herein. 

B.  Comment  Period 

The  Commission  is  providing  a  30-day 
comment  period  for  the  foregoing 
proposed  rules  and  rule  amendments  in 
order  to  enable  the  Commission  to  adopt 
final  rules  governing  the  granting  of 
temporary  licenses  and  the  new  system 
of  statutory  disqualifications  in  a  timely 
manner.  The  Commission  believes  that  a 
30-day  comment  period,  the  comment 
period  otherwise  required  under  5  U.S.C. 
553(d),  will  satisfactorily  balance  the 
need  to  adopt  such  procedures  in  a 
timely  manner  against  the  benefits  to  be 
attained  by  receiving  public  comment. 
Although  the  Commission  does  not 
intend  to  extend  the  comment  period  on 
this  proposal,  the  Commission  and  its 
staff  will  endeavor  to  consider  all 
comments  that  are  received  prior  to  final 
action  by  the  Commission  in  this 
rulemaking  proceeding. 

List  of  Subjects 

17  CFR  Part  3 

Reporting  and  recordkeeping 
requirements.  Conditional  registration. 
Temporary  licenses.  Statutory 
disqualifications.  Authority  delegations, 
Brokers,  Commodity  futures. 

17  CFR  Part  10 

Administrative  practice  and 
procedure.  Commodity  futures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  2(a)(1),  4,  4b,  4c,  4d, 
4e,  4f,  4g,  4h,  4i,  4k,  4m,  4n.  4o,  4p,  6.  8, 
8a.  14, 15  and  17  thereof,  7  U.S.C.  2  and 
4,  6,  6b,  6c,  6d,  6e,  6f,  6g,  6h.  6i,  6k.  6m, 
6n,  6o,  6p,  a  9.  9a  and  13b,  12. 12a.  18, 19 
and  21  (1982)^and  pursuant  to  the 


authority  contained  in  5  U.S.C.  552  and 
552b.  the  Commission  hereby  proposes 
to  amend  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  3— REGISTRATION 

1.  The  existing  text,  sections  3.1 
through  3.33,  are  proposed  to  be 
designated  under  a  new  Subpart 
heading. 

Subpart  A— Registration 

2.  Section  3.2  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(c)  to  read  as  follows: 

§  3.2    Registration  processing  by  Itie 
National  Futures  Association;  notification 
and  duration  of  registration. 

(a)  With  respect  to  the  registration  of 
introducing  brokers  and  the  associated 
persons  of  introducing  brokers,  the 
registration  functions  of  the  Commission 
set  forth  in  this  section  and  in  §§  3.12, 
3.15  .  3.21,  3.31,  3.32.  and  3.40  shall  be 
performed  by  the  National  Futures 
Association. 


(c)  Upon  receipt  of  an  application  for 
registration  or  renewal  thereof,  the 
Commission  or  the  National  Futiu%s 
Association  will,  if  registration  is 
granted,  notify  the  registrant,  or  the 
sponsor  in  the  case  of  an  apphcation  for 
registration  as  an  associated  person, 
that  registration  has  been  granted  under 
the  Act.  If  an  applicant  for  registration 
as  an  associated  person  receives  a 
temporary  license  in  accordance  with 
S  3.40  of  this  part  the  Commission  or  the 
National  Futures  Association  will  notify 
the  sponsor  only  that  a  temporary 
license  has  been  granted. 

3.  Section  3.12  is  proposed  to  be 
amended  by  revising  paragraphs  (c)(2) 
and  (d)(l)(iv)  to  read  as  follows: 

§  3. 1 2    Registration  of  associated  persons 
of  futures  commission  merchants  and 
Introducing  iKotters. 

***** 

(c)  *  *  • 

(2)  The  certification  required  by 
paragraph  (c)(1)  of  this  section  must  be 
submitted  concurrently  with  the  Form  8- 
R. 


(d)  *  *  * 

(1)  *  *  * 

(iv)  Whether  there  is  a  pending 
proceeding  under  sections  6(b)  or  8a  of 
the  Act  or  §§  3.52,  3.55  or  3.60.  or  §  3.20 
or  former  §  l.lOe.  to  deny,  suspend, 
revoke,  condition  or  restrict  such 
person's  registration  in  any  capacity  or 
if.  within  the  preceding  twelve  months, 
the  Commission  has  permitted  the 


withdrawal  of  an  application  for 
registration  in  any  capacity  after 
instituting  the  procedures  provided  in 
(3.51  or  S  3-20  and.  if  so.  that  the 
sponsor  has  been  given  a  copy  of  the 
complaint  or  letter  issued  by  the 
Commission  in  connection  therewith; 
and 


4.  Section  3.16  is  proposed  to  be 
amended  by  revising  paragraphs  (c)(2) 
and  (d)(l)(iv)  to  read  as  follows: 


S  3.16    Registration  of 

of  comntodtty  tradhig  advisofsand 

commodHypooi 


(c)  *  *  * 

(2)  The  certification  required  by 
paragraph  (c)(1)  of  this  section  must  be 
submitted  concurrently  with  the  Form  8- 
R. 


(d)  *  *  • 

(1) 

(iv)  Whether  there  is  a  pending 
proceeding  under  sections  6(b)  or  8a  of 
the  Act  or  S  §  3.52.  3.55  or  3.60,  or  $  3.20 
or  former  §  l.lOe,  to  deny,  suspend, 
revoke,  condition  or  restrict  such 
person's  registration  in  any  capacity  or 
if.  within  the  preceding  twelve  months, 
the  Commission  has  permitted  the 
withdrawal  of  an  application  for 
registration  in  any  capacity  after 
instituting  the  procedures  provided  in 
S  3.51  or  §  3.20  and.  if  so,  that  the 
sponsor  has  been  given  a  copy  of  the 
complaint  or  letter  issued  by  the 
Conunission  in  connection  therewith: 
and 
***** 

5.  Section  3.20  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (j) 
to  read  as  follows: 

§3.20    Delegation  of  autttority  to  deny 
registration. 


(j)  Notwithstanding  the  provisions  of 
S§  3.51.  3.55  and  3.60.  pending 
proceedings  brought  under  this  section 
shall  continue  to  completion. 

6.  Section  3.21  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  3.21    Exemption  from  fingerprinting 
requirement  in  certain  cases. 

(a)  Any  person  who  is  required  by 
§§  3.10.  3.11.  3.12.  3.13,  3.14,  3.15,  3.16, 
3.32  or  3.40  to  submit  a  fingerprint  card 
may  file,  or  cause  to  be  filed,  in  lieu  of 
such  card: 

(1)  A  legible,  accurate  and  complete 
photocopy  of  a  fingerprint  card  which 
has  been  submitted  to  the  Federal 
Bureau  of  Inves'igation  for  identification 
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and  appropriate  processing  and  of  each 
report,  record,  and  notation  made 
available  by  the  Federal  Bureau  of 
Investiga^on  with  respect  to  that 
fingerprint  card  if  such  identification 
and  processing  has  bqen  completed 
satisfactorily  by  the  Federal  Bureau  of 
Investigation  not  mor#  than  ninety  days' 
prior  to  the  filing  with  the  Commission 
or  the  National  future*  Association  of 
the  photocopy;  or 

(2)  A  statement  that  such  person's 
application  for  initial  tegistration  in  any 
capacity  was  granted  within  the 
preceding  ninety  days:  Provided.  That 
the  provisions  of  paragraph  (a)(2)  shall 
hot  be  applicable  to  aay  person  who.  by 
Commission  rule,  regiiation.  or  order, 
was  not  required  to  fife  a  fingerprint 
card  in  connection  wife  such  application 
for  initial  registration. 
•         •        •        •         1 

7.  Section  3.32  is  pre  posed  to  be 
revised  to  read  as  folic  >ws: 

9  3-32    Cttanges  requiring  new  registration. 

(a)  If  the  registrant  i$  a  futures 
commission  merchanL|  introducing 
broker,  commodity  poAl  operator  w 
commodity  trading  adtisor.  a  new 
registration  is  required  in  the  event  of  a 
change: 

(1)  In  the  form  of  org  anization  of  the 
registrant: 

(2)  In  the  ownership  of  the  business  of 
the  registrant  in  the  ca  se  of  a  sole 
proprietorship; 

(3)  In  the  personnel  i  if  a  partnership 
resulting  from  the  addi  tion  of  a  general 
partner  and 

(4)  In  the  control  of  t  le  registrant  in 
the  case  of  a  corpora  tii)n  or  other  form 
of  association. 

(b)  Application  for  a  new  registration 
required  under  paragrajph  (a)  of  this 
section  must  be  on  Forin  7-R,  completed 
and  filed  with  the  Comknission  in 
accordance  with  the  in  jtructions 
thereto. 

(c)  Notwithstanding  my  other 
provision  of  this  part,  e  ach  Form  7-R 
filed  in  accordance  witti  paragraph  (b) 
of  this  section  must  be  accompanied  by 
a  Form  8-R,  completed  in  accordance 
with  the  instructions  t}^reto  and 
executed  by  each  natufal  person  who  is 
a  principal  of  the  registrant  and  who 
was  not  properly  listed  on  the 
registrant's  initial  application  for 
registration  or  any  am^dment  thereto. 
The  Form  8-R  for  each  such  principal 
must  be  accompanied  l)y  the  fingerprints 
of  that  principal  on  a  fiHgerprint  card 
provided  by  the  Commission  for  that 
purpose.  I 

(d)  For  purposes  of  this  section,  a 
change  in  the  control  of  a  corporation 
shall  be  deemed  to  havfe  occurred 
whenever  a  person  not  listed  on  the 


corporate  reigtstrant's  initial  application 
for  registration: 

(1)  Acquires  the  right  to  vote,  or 
becomes  the  beoeficiai  owner  of,  ten 
percent  or  moreTof  that  registrant's 
voting  securities: 

(2)  Becomes  entitled  to  receive  ten 
percent  or  more  of  that  registrant's  net 
profits; 

(3)  Has  contributed  ten  percent  or 
more  of  that  registrant's  capital: 

(4)  Becomes  a  director  of  that 
registrant;  or 

(5)  Becomes  the  chief  executive  officer 
of  that  registrant  or  occupies  a  position 
of  similar  status  or  performs  a  similar 
function. 

(e)  (1)  Any  person  adversely  affected 
by  the  operation  of  this  section  may  file 
a  petitim  with  the  Secretary  of  the 
Commission,  which  pe^tion  must  set 
forth  with  particularity  the  reasons  %vhy 
that  person  believes  that  it  should  be 
exempted  from  the  requirements  of  this 
section  and  why  such  an  exemption 
would  not  be  contrary  to  the  public 
interest  and  the  purposes  of  this  section. 
The  petition  will  be  granted  or  denied 
by  the  Commission  on  the  basis  of  the 
papers  filed.  The  Commission  may  grant 
such  a  petition  if  it  finds  that  the 
exemption  is  not  contrary  to  the  public 
interest  and  the  purposes  of  this  section. 
The  petition  may  be  granted  subject  to 
such  terms  and  conditions  as  the 
Commission  may  find  appropriate. 

(2)(i)  Until  such  time  as  the 
Commission  orders  otherwise,  the 
Commission  hereby  delegates  to  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee  the 
authority  to  grant  or  deny  petitions  filed 
pursuant  to  this  paragraph  (e). 

(ii)  The  Director  of  the  Division  of 
Trading  and  Markets  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated  to  the 
Director  pursuant  to  paragraph  (e)(2)(i) 
of  this  section. 

8.  Subparts  B  through  E  are  proposed 
to  be  added  to  17  CFR  Part  3  to  read  as 
follows: 

Sul)part  B— Temporary  Licenses 

Sec. 

3.40  Temporary  licensing  of  applicants  for 
associated  person  registration. 

3.41  Restrictions  upon  activities. 
3.42.  Termination. 

3.43  Relationship  to  registration. 

Sut>part  C— Denial.  Suspension  or 
Revocation  of  Registration 

3.50  Service. 

3.51  Withdraival  of  application  for 
regigtnition. 

3.52  Notice  of  inleat  to  deny  registration 
purMiant  to  Mction  8a(2|  of  the  Act 

3.53  Detemunahoa  by  hearing  officer. 

3.54  Default 


3.55  Suspension  and  revocation  of 
registratioii  pursuant  (o  section  ae(2)  of 
the  Act. 

3.56  Applicability  of  the  Rules  of  (Vactioe. 
3.57-3.59  (ReservedJ 

3.60  Authority  to  deny,  condition,  suspend, 
revoke  or  place  restrictions  upon 
registration  pursuant  to  section  8a  (3) 
and  (4)  of  the  Act. 

3.61  Request  for  hearing. 
3.82  Waiver  of  hearing. 

3.63  Service  of  order  issued  by  a  hearing 
officer. 

Subpart  D— Notice  Under  Section  4lt(5)  of 
ttieAct 

3.70  Notification  of  certain  information 
regarding  associated  persons. 

Subpart  E— OUtgaiion  and  Reservabon  of 
Autbortty 

3.75  Delegation  of  resen-ation  of  authority. 
Anthority:  Sees.  4.  4b.  4c.  4d.  4e.  4f.  4g.  4h. 
41  4k.  4m.  4n.  4o,  4p.  8.  8.  8a.  14. 15.  and  17  of 
the  Commodity  Exchange  Act  (17  U.S.C.  2,  4. 
6.  6b.  6c.  6d.  6e.  6f.  6g.  6h.  6i.  6k.  6m.  6n.  6a 
6p.  8.  9.  9a.  12. 12a.  13b.  18. 19,  and  21). 

Subpart  B— Temporary  Licenses 

§  3.40    Temporary  Hoensing  of  appHcants 
for  associated  person  registration. 

Notwithstanding  any  other  provision 
of  these  regulations  and  pursuant  to  the 
terms  and  conditions  of  this  subpart,  the 
Commission  may  grant  a  temporary 
license  to  any  apphcant  for  registration 
as  an  associated  person  upon  the 
contemporaneous  filing  with  the 
Commission  of: 

(a)  A  Form  8-R.  properly  completed  in 
accordance  with  the  instructions 
thereto,  which  contains  no  derogatory 
inf(}nnation  indicating  that  the  applicant 
may  be  subject  to  a  statutory 
disqualification  under  sections  8a(2} 
through  8a(4)  of  the  Act; 

(b)  The  fingeprints  of  the  applicant  on 
a  fingeprint  card  provided  by  the 
Commission  for  that  purpose;  and 

(c)  The  sponsor's  certification 
required  by  §  3.12(c)  or  §  3.16(c),  as 
appropriate. 

§  3.4 1    Restrictions  upon  activities. 

(a)  Subject  to  the  provisions  of  §  3.42 
and  all  of  the  obligations  imposed  on 
such  registrants  under  the  Act  (in 
particular,  section  14  thereof)  and  the 
rules,  regulations  and  orders  thereunder, 
an  applicant  for  registration  as  an 
associated  person  who  has  received 
written  notification  that  a  temporary 
license  has  been  granted  may  act  in  the 
capacity  of  an  associated  person. 

(b)  Until  registration  has  been 
granted,  an  applicant  for  registration  as 
an  associated  person  who  has  received 
a  temporary  license  may  not  be 
sponsored  by  any  registrant  other  than 
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the  registrant  which  has  filed  the 
certification  described  in  f  3.40(c). 

§3.42    Tamiination. 

(a)  A  temporary  license  shall 
temimate: 

(1)  Five  days  after  aervice  upon  the 
apphcant  of  a  notice  by  the  Commission 
pursuant  to  S  3-52  or  {  3.60  that  the 
applicant  for  registration  may  be  found 
subject  to  a  statutory  disquaUfication 
from  registration:  or 

(2)  Immediately  upon  termination  of 
the  association  of  the  applicant  with  the 
registrant  which  filed  the  sponsorship 
certiflcation  described  in  (  3>40(c). 

(b)  Upon  termination,  the  applicant 
may  not  engage  in  any  activity  which 
requires  registration  with  the 
Commission  as  an  associated  person  or 
be  associated  with  any  person  required 
to  be  registered  under  the  Act. 

§  3.43    Relationship  to  registration. 

(a)  A  temporary  license  shall  not  be 
deemed  to  be  a  registration  or  to  confer 
any  right  to  such  registration. 

(b)  Unless  a  temporary  license  has 
terminated  pursuant  to  §  3.42,  a 
temporary  license  shall  become  a 
registration  with  the  Commission  upon 
the  earlier  of: 

(1)  A  determination  by  the 
Commission  that  the  applicant  is 
qualified  for  registration  as  an 
associated  person:  or 

(2)  The  expiration  of  six  months  from 
the  date  of  its  issuance. 

Subpart  C— Denial,  Suspension  or 
Revocation  of  Registration 

§3.50    Servic*. 

(a)  For  purposes  of  this  subpart, 
service  upon  an  applicant  or  registrant 
will  be  sufficient  if  mailed  by  registered 
mail  or  certified  mail  return  receipt 
requested  properly  addressed  to  the 
applicant  or  registrant  at  the  address 
shown  on  his  application  or  any 
amendment  thereto,  and  will  be 
complete  upon  mailing. 

(b)  A  copy  of  any  notice  served  in 
accordance  with  paragraph  (a)  of  this 
section  shall  also  be  served  upon: 

(1)  Any  registrant  sponsoring  the 
applicant  pursuant  to  the  provisions  of 
§  3.12  or  (  3.16,  if  the  applicant  or 
registrant  is  an  individual  registered  as 
or  applying  for  registration  as  an 
associated  person:  or 

(2)  Any  futures  commission  merchant 
which  has  entered  into  a  guarantee 
agreement  in  accordance  with  §  l.tOQ) 
of  this  chapter  if  the  applicant  or 
registrant  is  registered  as  or  applying  for 
registration  as  an  introducing  broker. 

(c)  Dociunents  served  upon  the 
Division  of  Trading  and  Maricets  or  upon 


the  Division  of  Enforcement  or  filed  with 
the  Commission  under  this  subpart  shall 
be  considered  served  or  filed  only  dpon 
actual  receipt  at  the  Commission's 
Washington,  D.C.  office.  2033  K  Street 
NW.,  Washington,  D.C.  20581. 

(d)  Except  for  the  documents  which 
may  be  served  under  I  3.51.  any 
documents  served  upon  an  applicant  or 
registrant  or  upon  the  Division  of 
Trading  and  Markets  or  the  Division  of 
Enforcement  or  filed  with  the 
Commission  under  this  subpart  shall  be 
concurrendy  filed  with  the  Hearing 
Clerk,  together  with  proof  of  service,  in 
accordance  with  the  provisions  of 
S  10.12  (d)  and  (e)  of  this  chapter. 

§3.51    Wittidrawai  of  application  tor 
registration. 

(a)  Notice.  Whenever  information 
comes  to  the  attention  of  the 
Commission  that  an  applicant  for  initial 
registration  in  any  capacity  under  the 
Act  may  be  found  subject  to  a  statutory 
disqualification  under  sections  8a(2)  or 
8a(3)  of  the  Act  the  Director  of  the 
Division  of  Trading  and  Markets  or  the 
Director's  designee  may  serve  written 
notice  upon  the  applicant  which  notice 
shall  specify  the  statutory 
disqualifications  to  whicfa  the  applicant 
may  be  subject  and  advise  the  applicant 
that: 

(1)  The  information,  if  true,  is  a  basis 
upon  which  the  applicant's  registration 
may  be  denied: 

(2)  Unless  the  applicant  voluntarily 
withdraws  the  application,  it  may  be 
necessary  to  institute  the  denial 
procedures  described  in  this  subpart; 
and 

(3)  If  the  applicant  does  not  confirm  in 
writing  that  the  applicant  wishes  to 
have  the  application  given  further 
consideration,  the  application  of  the 
applicant  will  be  deemed  to  have  been 
withdrawn. 

(b}  "Hie  applicant  must  serve  the 
written  confirmation  referred  to  in 
paragraph  (a)(3)  of  this  section  upon  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee  on  or 
before  twenty  days  after  the  date  the 
notice  described  in  paragraph  (a)  of  this 
section  is  served. 


§3.52    Notice  of  intwit  to  deny  raglstratton 
pursuant  to  ■•ctton  aa(2)  of  the  Act 

On  the  basis  of  information  obtained 
by  the  Commission,  the  Director  of  the 
Division  of  Trading  and  Markets  or  the 
Director's  designee,  widi  the 
concurrence  of  the  Krector  of  die 
Division  of  Enforcement  and  the 
General  Counsel  or  dieir  designees,  may 
at  any  time,  subject  to  the  provisions  of 
§  3.51,  serve  a  notice  upon  any  applicant 


for  registration  in  any  capacity  under 
the  Act  that: 

(a)  The  Commission  alleges  and  is 
prepared  to  prove  that  the  applicant  is 
subject  to  one  or  more  of  the  statutory 
disqualifications  set  forth  in  section 
8a(2)  of  the  Act 

(b)  The  allegations  set  forth  in  the 
notice,  if  true,  constitute  a  basis  upon 
which  registration  can  be  denied: 

(c)  The  apphcant  is  entitled  to  have  a 
hearing  officer  make  a  determination, 
based  upon  ivritten  evidence  submitted 
in  accordance  with  the  procedure  set 
forth  in  |  3.53.  as  to  whether  the 
apphcant  is  subject  to  such  statutory 
disqualification:  and 

(d)  If  the  applicant  does  not  timely 
submit  such  evidence  in  accordance 
with  the  {nt>cedure  set  forth  in  (  3.53. 
registration  will  be  denied  as  provided 
in  S  3.54. 

§3.53    Detsnnination  by  liearlng  ofllear. 

(a)  If  the  applicant  wishes  to  have  a 
hearing  officer  make  a  determination  as 
to  whether  the  appliq^t  is  subject  to  a 
statutory  disqualification  under  section 
8a(2)  of  the  Act  the  applicant  may 
submit  evidence  in  tvriting  limited  to 
challenging  the  accuracy  of  the 
allegations  set  forth  in  the  notice, 
including  evidence  as  to:  (1)  The 
applicant's  identity,  (2)  the  existence  of 
a  clerical  error  in  any  record 
docimienting  the  statutory 
disqualification.  (3)  the  nature  or  date  of 
the  statutory  disqualification.  (4)  the 
post-conviction  modification  of  any 
record  of  conviction  or  (5)  the  favorable 
disposition  of  any  appeal.  Such  written 
submission  must  be  serviced  upon  the 
Division  of  Trading  and  Markets  end  the 
Division  of  Enforcement  and  filed  with 
the  Hearing  Clerk  within  twenty  days 
after  the  date  of  service  upon  the 
applicant  of  the  notice  under  i  3.52. 

(b)  Witlrin  ten  days  after  receipt  of 
any  written  submission  filed  by  the 
applicant,  the  Division  of  Tradiiog  and 
Markets  and  the  Division  of 
Enforcement  may  serve  upon  the 
applicant  and  file  with  the  Hearing 
Clerk  a  reply.  Thereafter,  a  hearing 
officer  will  determine  whether  the 
applicant  is  subject  to  a  statutory 
disqualification  under  section  8a(2)  of 
the  Act.  Such  determination  must  be 
based  upon  the  application,  the 
evidence  of  the  statutory 
disqualification,  the  notice  with  proof  of 
service,  the  written  submission  filed  by 
the  applicant  in  response  thereto,  any 
written  reply  submitted  by  the  Division 
of  Trading  and  Markets  or  the  Division 
of  Enforcement  and  such  other  papers  as 
the  hearing  officer  may  require  or 
permit. 
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(c)  Within  thirty  days  after  receipt  of 
the  applicant's  writtQn  submission,  and 
any  reply  thereto,  th«  hearing  officer 
must  issue  an  order,  bursuant  to  section 
8a(2)  of  the  Act.  graning  or  denying 
registration,  which  slall  be  deemed  a 
final  order  of  the  CoAimission  fifteen 
days  after  the  date  it  is  served  upon  the 
applicant  in  accordance  with  the 
provisions  of  S  3.50(^).  unless  a  timely 
application  for  review  under  paragraph 
(d)  of  this  section  is  Sled.  A  copy  of  such 
order  shall  be  served  upon  the  Division 
of  Trading  and  Markets  and  the  Division 
of  Enforcement. 

(d)  Appeal  to  the  Opmwission. 
Written  fifteen  days  of  service  of  the 
hearing  officer's  order  under  paragraph 
(c)  of  this  section,  thQ  applicant  or  the 
Division  of  Enforcement  may  file  with 
the  Commission  an  application  for 
review  thereof,  toget^r  with  supporting 
argument  and  proof  0f  service  on  the 
other  party.  The  Con^ission  may  in  its 
discretion  grant  review  of  the  hearing 
officer's  order.  Shoul<i  the  Commission 
refuse  to  grant  revie^jr,  the  hearing 
officer's  order  shq^l  bje  deemed  a  final 
order  of  the  Commission  five  days  after 
service  upon  the  registrant  of  notice  of 
such  refusal  in  accordance  with  the 
provisions  of  §  3.50(a^. 

$3^    Dsfault 

(a)  Failure  to  timeh  file  a  submission. 
If  the  applicant  fails  i  o  file  a  timely 
written  submission  ii|  accordance  with 

S  3.53: 

(1)  The  applicant  ^yill  be  deemed  to 
have  waived  the  righi  to  submit 
evidence  in  writing  oh  all  issues  and  the 
facts  stated  in  the  noiice  shall  be 
deemed  to  be  true  for  the  purpose  of 
finding  that  the  applicant  is  subject  to  a 
statutory  disqualification  under  section 
8a{2)  of  the  Act:  and  J 

(2)  Twenty  days  afjer  the  date  the 
notice  of  intent  to  deily  provided  under 
9  3.53(a)  is  served  upon  the  applicant 
such  notice  shall  be  efffective  as  a  final 
order  of  the  Conmiis^on  denying 
registration.  The  Direfctor  of  tfie  Division 
of  Trading  and  Markets  or  the  Director's 
designee  shall  serve  written 
confirmation  upon  thf  applicant  in 
accordance  with  the  Provisions  of 
§3.50(a)  that  such  regstratioo  has  been 
denied.  J 

(b)  Vacating  of  order. 
Notwithstanding  the  foregoing,  an 
applicant  for  registration  against  whom 
an  order  referred  to  i*  paragraph  (a)(2) 
of  this  section  is  effeative  may  file  a 
petition  and  supportimg  affidavit  with 
the  Director  of  the  Division  of  Trading 
and  Markets  if  the  noltice  under  $3.52 
was  not  timely  receivled  by  the 
applicant.  Upon  recei  it  of  such  a 
petition,  such  order  sball  be  vacated. 


and  the  Director  of  the  Division  of 
Trading  and  Markets  shall  serve  upon 
(he  applicant  the  written  notice  required 
under  S3.52.  The  procedures  set  forth  in 
this  paragraph  shall  be  available  only 
once  to  an  applicant. 

§  3.55    Suspension  and  revocation  of 
registration  pursuant  to  section  Sa(2)  of  ttie 
Act 

(a)  Notice.  On  the  basis  of  information 
obtained  by  the  Commission,  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee,  with 
the  concurrence  of  the  Director  of  the 
Division  of  Enforcement  and  the 
General  Counsel  or  their  designees,  may 
at  any  time  serve  notice  upon  a 
registrant  in  any  capacity  under  the  Act 
that: 

(1)  The  Commission  alleges  and  is 
prepared  to  prove  that  the  registrant  is 
subject  to  one  or  more  of  the  statutory 
disqualifications  set  forth  in  section 
8ar2)  of  the  Act; 

(2)  An  Administrative  Law  Judge  shall 
make  a  determination,  based  upon 
written  evidence,  as  to  whether  the 
registrant  is  subject  to  such  statutory 
disqualification;  and 

(3)  If  the  registrant  is  found  to  be 
subject  to  a  statutory  disqualification, 
the  registration  of  the  registrant  shall  be 
suspended  and  the  registrant  ordered  to 
show  cause  why  such  registration 
should  not  be  revoked. 

(b)  Written  submission.  If  the 
registrant  wishes  to  challenge  the 
accuracy  of  the  allegations  set  forth  in 
the  notice,  the  registrant  may  submit 
written  evidence  limited  to  the  type 
described  in  S  3.53(a).  Such  written 
submission  must  be  served  upon  the 
Division  of  Trading  and  Markets  and  the 
Division  of  Enforcement  and  filed  with 
the  Hearing  Clerk  within  twenty  days  of 
the  date  of  service  of  notice  to  the 
registrant. 

(c)  Reply.  Within  ten  days  of  receipt 
of  any  written  submission  filed  by  the 
registrant,  the  Division  of  Trading  and 
Markets  and  the  Division  of 
Enforcement  may  serve  upon  the 
registrant  and  file  with  the  Hearing 
Clerk  a  reply. 

(d)  Determination  by  Administrative 
Law  Judge.  A  determination  by  the 
Administrative  Law  Judge  as  to  whether 
the  registrant  is  subject  to  a  statutory 
disqualification  must  be  based  upon  the 
evidence  of  the  statutory 
disqualification,  notice  with  proof  of 
service,  the  written  submission,  if  any, 
filed  by  the  registrant  in  response 
thereto,  any  written  reply  submitted  by 
the  Division  of  Trading  and  Markets  or 
the  Division  of  Enforcement  and  such 
other  papers  as  the  Administrative  Law 
Judge  may  require  or  permit. 


(e)  Suspension  and  order  to  show 
cause.  (1)  If  the  registrant  is  found  to  be 
subject  to  a  statutory  disqualification, 
the  Administrative  Law  Judge,  within 
thirty  days  after  receipt  of  the 
registrant's  written  submission,  if  any, 
and  any  reply  thereto,  shall  issue  an 
Interim  order  suspending  the  registration 
of  the  registrant  and  requiring  the 
registrant  to  show  cause  within  twenty 
days  of  the  date  of  the  order  why, 
notwithstanding  the  existence  of  the 
statutory  disqualification,  the 
registration  of  the  registrant  should  not 
be  revoked.  The  registration  of  the 
registrant  shall  be  suspended,  effective 
five  days  after  the  order  is  served  upon 
the  registrant  in  accordance  with 

§  3.50(a),  until  a  final  order  with  respect 
to  .the  order  to  show  cause  has  been 
issued:  Provided.  That  if  the  sole  basis 
upon  which  the  registrant  is  subject  to  a 
statutory  disqualification  is  the 
existence  of  a  temporary  order, 
judgment  or  decree  of  the  type  described 
in  section  8a(2)(C)  of  the  Act,  the  order 
to  show  cause  shall  not  be  issued  and 
the  registrant  shall  be  suspended  until 
such  time  as  the  temporary  order, 
judgment  or  decree  shall  have  expired. 
(2)  If  the  registrant  is  found  not  to  be 
subject  to  a  statutory  disqualification, 
the  Administrative  Law  Judge  shall 
issue  an  order  to  that  effect  which  shall 
be  effective  as  a  final  order  of  the 
Commission  fifteen  days  after  the  date  it 
is  served  upon  the  registrant  in 
accordance  with  the  provisions  of 
§  3.50(a),  unless  a  timely  application  for 
review  under  paragraph  (k)  of  this 
section  is  received.  A  copy  of  such  order 
shall  be  served  upon  the  Division  of 
Trading  and  Markets  and  the  Division  of 
Enforcement. 

(f)  Response.  Within  twenty  days  of 
the  date  of  the  order  to  show  cause,  the 
registrant  shall  file  a  written  response 
which  may  include  briefs,  affidavits  and 
supporting  memoranda,  but  in  any  event 
shall  be  limited  in  content  to: 

(1)  Evidence,  not  previously  set  forth 
in  any  written  submission  filed  under 
paragraph  (b)  of  this  section,  challenging 
the  accuracy  of  the  allegations 
establishing  the  statutory 
disqualification; 

(2)  The, existence  of  any  facts  which 
constitute  a  clear  and  compelling 
showing  that,  notwitljstanding  the 
existence  of  the  statutory 
disqualification,  the  continued 
registration  of  the  registrant  would  be  in 
the  public  interest;  or 

(3)  In  the  case  of  an  associated 
person,  written  confirmation  by  the 
registrant's  sponsor  that, 
notwithstanding  the  existence  of  the 
statutory  disqualification,  the  sponsor  is 
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willing  to  supervise  the  activities  of  the 
registrant  subject  to  such  restrictions  as 
the  Administrative  Law  Judge  shall 
impose:  Provided,  That,  with  respect  to 
such  sponsor.  (!)  an  adjudicatory 
proceeding  brought  by  or  before  the 
Commission  pursuant  to  the  provisions 
of  section  6(b).  6(c).  6d  or  8a  of  the  Act 
is  not  pending;  and  (ii)  in  the  case  of  a 
sponsor  which  is  a  futures  commission 
merchant,  the  sponsor  is  not  subject  to 
the  reporting  requirements  of  S  1.12(b)  of 
this  chapter. 

(g)  Reply.  Within  ten  days  after 
receipt  of  the  response  of  the  registrant, 
the  Division  of  Enforcement  may  serve 
upon  the  registrant  and  Rle  with  the 
Hearing  Clerk  a  reply. 

(h)  Oral  hearings.  Oral  hearing  shall 
not  be  granted  except  under 
extraordinary  circumstances  and  upon 
written  request,  which  shall  include  the 
issues  to  be  addressed,  the  evidence  to 
be  adduced  and  a  showing  of  compelling 
need.  If  the  Administrative  Law  Judge 
determines  to  grant  a  request  for  oral 
hearing,  such  hearing  shall  be  conducted 
pursuant  to  such  sections  of  the 
Commission's  Rules  of  Practice,  17  CFR 
Part  10,  as  the  Administrative  Law  Judge 
deems  necessary  and  in  a  manner  which 
shall  ensure  that  the  proceeding  is 
resolved  expeditiously. 

(i)  Order.  (1)  Upon  receipt  of  a 
response,  and  any  reply  thereto,  the 
Administrative  Law  Judge  shall-within 
thirty  days,  upon  consideration  of  the 
record  as  a  whole,  make  a  finding  as  to 
whether  the  registrant  has  shown  cause 
why  his  registration  should  not  be 
revoked  and  shall  issue  an  order 
accordingly,  which  shall  be  deemed  to 
be  a  final  order  of  the  Commission 
fifteen  days  after  the  date  it  is  served 
upon  the  registrant  in  accordance  with 
the  provisions  of  §  3.50(a),  unless  a 
timely  application  for  review  under 
paragraph  (k)  of  this  section  is  filed.  If 
the  Administrative  Law  Judge  finds  that 
the  registration  of  the  registrant  should 
not  be  revoked,  the  Administrative  Law 
Judge  may  issue  an  order  further 
suspending  or,  in  the  case  of  an 
associated  person,  restricting  the 
registration  of  the  registrant.  Any  such 
order  shall  be  served  upon  the 
registrant,  the  Division  of  Enforcement 
and  the  Division  of  Trading  and  Markets 
in  accordance  with  the  provisions  of 
§  3.50(a). 

(2)  Notwithstanding  the  sponsor's 
written  confirmation  under  paragraph 
(f)(3)  of  this  section,  the  Administrative 
Law  Judge  may  issue  an  order  revoking 
or  further  suspending  the  registration  of 
an  associated  person  and,  in  any  event, 
may  not  issue  an  order  restricting  such 
registration  if: 


(i)  The  associated  person  is  subject  to 
a  statutory  disqualification  under 
section  8a(2)  of  the  Act  as  a  result  of  his 
conviction  of  a  felony  or  misdemeanor 
under  section  9  of  the  Act;  or 

(ii)  The  associated  person  has  been 
the  subject  of  more  than  one  proceeding 
in  which  findings  of  fact  constituting  a 
statutory  disqualification  under  section 
8a(2)  of  the  Act  have  been  entered 
against  the  associated  person;  or 

(iii)  The  associated  person  is  subject 
to  an  adjudicatory  proceeding  brought 
by  or  before  the  Commission  pursuant  to 
the  provisions  of  section  6(b).  6(c).  6d  or 
8a  of  the  Act;  or 

(iv)  The  associated  person  was 
previously  granted  a  restricted 
registration  and  was  found  to  have 
failed  to  conform  to  such  restriction:  or 

(v)  The  associated  person  willfully 
made  any  material  false  or  misleading 
statement  or  willfully  omitted  to  state 
any  material  fact  in  any  written 
submission  filed  under  this  section  as  to 
any  facts  which  would  constitute 
statutory  disqualifications  under  section 
8a(2)  of  the  Act;  or 

(vi)  The  registrant  with  whom  the 
associated  person  is  associated  willfully 
made  any  false  or  misleading  statement 
of  a  material  fact  in  the  confirmation 
referred  to  in  paragraph  (d)(3)  of  this 
section  or  willfully  failed  to  state  any 
material  fact  that  was  required  to  be 
stated  therein. 

(j)  Default.  1.  If  the  registrant  fails  to 
file  a  timely  response  to  the  order  to  show 
cause,  the  registrant  shall  be  deemed  in 
default,  and  the  Administrative  law 
Judge  shall  within  fifteen  days 
thereafter,  upon  a  finding  that  service 
was  effected  pursuant  to  \  3.50(a),  enter 
an  order  revoking  the  registrant's 
registration  based  upon  the  evidence  of 
the  statutory  disqualification,  any 
written  submission  filed  by  the 
registrant  in  response  to  the  notice 
provided  in  accordance  with  paragraph 
(a)  of  this  section  and  any  written  reply 
submitted  by  the  Division  of  Trading 
and  Markets  or  the  Division  of 
Enforcement.  Any  such  order  shall  be 
served  upon  the  registrant  in  accordance 
with  the  provisions  of  §  3.50(a]  and  shall 
be  deemed  a  final  order  of  the 
Commission  five  days  after  the  date  it  is 
served  upon  the  registrant. 

(2)  Notwithstanding  the  foregoing,  if 
the  Administrative  Law  Judge  issues  an 
order  under  paragraph  (j)(l)  of  this 
section  revoking  the  registration  of  the 
registrant,  the  registrant  may  file  a 
petition  and  supporting  affidavit  with 
the  Administrative  Law  Judge  setting 
forth  the  reasons  the  registrant  failed  to 
file  a  response  to  the  order  to  show 
cause.  Upon  receipt  of  such  a  petition, 


the  Administrative  Law  Judge  may.  for 
good  cause  showa  vacate  such  order. 

(k)  Appeal  to  the  Commission.  Within 
fifteen  days  of  service  of  the 
Administrative  Law  Judge's  order  under 
paragraph  (e)(2).  paragraph  (i)  or 
paragraph  (j)(2)  of  this  section,  the 
registrant  or  the  Division  of  Enforcement 
may  file  with  the  Commission  an 
application  for  review  thereof,  together 
with  supporting  argument  and  proof  of 
service  on  the  other  party.  The 
Commission  may  in  its  discretion  grant 
review  of  the  Administrative  Law 
Judge's  order.  Should  the  Commission 
refuse  to  grant  review,  the 
Administrative  Law  Judge's  order  shall 
be  deemed  a  final  order  of  the 
Commission  five  days  after  service  upon 
the  registrant  of  notice  of  such  refusal  in 
accordance  with  the  provisions  of 
S  3.50(a). 

§3^    Applicat>iitty  of  the  Rules  of 
Practice. 

With  exception  of  §5  10.2, 10.4 
through  10.11,  and  10.12(a)(3)  through 
10.12(g),  or  unless  otherwise  provided  in 
S§  3.52  through  3.55  herein,  the 
provisions  of  the  Commission's  Rules  of 
Practice.  17  CFR  Part  10.  shall  not  apply 
in  any  proceeding  to  deny,  suspend, 
revoke  or  restrict  registration  pursuant 
to  section  8a(2)  of  the  Commodity 
Exchange  Act. 

§§3J7— 3.59    [Reserved] 

S  3.60    Authority  to  deny,  uwidiUori, 
suspertd,  revoke  or  place  restrictions  upon 
registration  pursuant  to  secton  to  (3)  and 
(4)  of  the  Act 

On  the  basis  of  infonnation  obtained 
by  the  Commission,  the  Director  of  the 
Division  of  Trading  and  Markets  or  the 
Director's  designee,  with  the 
concurrence  of  the  Director  of  the 
Division  of  Enforcement  and  the 
General  Counsel  or  their  designees,  may 
at  any  time  give  written  notice  to  any 
applicant  for  registration  or  any 
registrant  in  any  capacity  under  the 
Commodity  Exchange  Act  that: 

(a)  The  Division  of  Trading  and 
Markets  and  the  Division  of 
Enforcement  allege  and  are  prepared  to 
prove  that  the  registrant  or  applicant  is 
subject  to  one  or  more  of  the  statutory 
disqualifications  set  forth  in  sections 
8a(3)  or  8a(4)  of  the  Act; 

(b)  The  allegations  set  forth  in  the 
notice,  if  true,  constitute  a  basis  upon 
which  registration  may  be  denied, 
conditioned,  suspended,  revoked  or 
restricted.  If  the  notice  proposes 
conditioning  or  placing  of  restrictions 
upon  registration,  the  notice  shall 
specify  these  conditions  or  restrictions; 
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(c)  The  applicant  on  registrant  is 
entitled  to  a  hearing  a(  which  the 
apphcant  or  registrant  may  challenge 
the  accuracy  of  the  allegation  set  forth 
in  the  notice  or  show  cause  why, 
notwithstanding  the  accuracy  of  those 
allegations,  registrati(|a  should 
nevertheless  be  grant9d  or  should  not  be 
conditioned,  suspend^,  revoked  or 
restricted.  | 

(d)  A  hearing  for  th^se  purposes  may 
be  obtained  by  filing  $  written  request 
with  the  Hearing  QerL  Office  of 
Hearings  and  Appeal^  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washinglon,  D.C.  20581, 
within  twenty  days  afler  the  date  the 
notice  is  served  on  thd  applicant  or 
registrant,  which  shall  state  whether  the 
applicant  or  registrant!  admits  or  denies 
or  does  not  have  and  ib  unable  to  obtain 
sufficient  information  to  admit  or  deny 
each  allegation  set  forth  in  the  notice; 
and  I 

(e)  If  the  applicant  or  registrant  does 
not  timely  request  a  hearing: 

(1)  The  applicant  or  registrant  will  be 
deemed  to  have  waived  his  right  to  a 
hearing  on  all  issues  and  the  facts  stated 
in  the  notice  shall  be  aeemed  to  be  true 
for  the  purpose  of  finding  that  the 
applicant  or  registrant  is  subject  to  a 
statutory  disqualificatton  under  section 
8a  (3)  or  (4)  of  the  Act:  and 

(2)  The  hearing  officer  may  thereafter 
decide  whether  to  deny,  condition, 
suspend,  revoke,  or  place  restrictions 
upon  registration  based  upon  the  facts 
set  forth  in  the  notice.  I 

S  3.61    Request  for  heading. 

(a)  If  an  applicant  oij  registrant  should 
request  a  hearing,  an  ^judicatory 
proceeding  on  the  quejtion  of  whether 
the  applicant  or  registiiant  is  subject  to  a 
statutory  disqualification  under  section 
8a  (3)  or  (4)  of  the  Commodity  Exchange 
Act  shall  thereafter  be  conducted  and 
concluded  in  accordance  with  the 
Commission's  Rules  of  Practice,  17  CFR 
Part  10.  I 

(b)  For  purposes  of  tnat  proceeding: 

(1)  The  notice  given  In  accordance 
with  §  3.60  shall  be  treated  as  a  duly 
authorized  complaint  by  the  Division  of 
Enforcement  seeking  tie  relief  specified 
therein;  and 

(2)  The  request  for  hearing  shall  be 
treated  as  an  answer. 

9  3.62    WaivwofI 

If  no  request  for  a  hiring  is  received 
by  the  Hearing  Clerk  within  twenty  days 
after  a  notice  has  beeni  given  in 
accordance  with  $  3.6(1  the  Hearing 
Clerk  shall  transmit  th^  record  to  a 
hearing  officer  who  sh^U  determine 
whether  the  applicant  or  registrant  is 
subject  to  a  statutory  disquahfication 


and  thereafter  issue  an  order  under 
section  8a(3)  or  8a(4]  of  the  Act  denjring, 
suspending,  revoking,  conditioning  or 
placing  restrictions  upon  registration 
based  upon  the  notice  with  proof  of 
service,  an  appropriate  showing  that  a 
hearing  has  not  t>een  requested,  and  the 
evidence  of  the  statutory 
disqualification. 

§  3.63    Servic*  of  order  issued  by  a 
fleering  officer. 

(a)  A  copy  of  any  order  issued 
pursuant  to  S  3.62  shall  be  served 
promptly  upon  the  applicant  or 
registrant,  the  Division  of  Trading  and 
Markets  and  the  Division  of 
Enforcement  in  accordance  with  the 
provisions  of  S  3.50(a)  and  shall  be 
deemed  a  final  order  of  the  Commission 
fifteen  days  after  the  date  of  such 
service,  unless  a  timely  application  for 
review  under  paragraph  (b)  of  this 
section  is  filed. 

(b)  Within  fifteen  days  after  such 
service,  the  applicant,  the  registrant  or 
the  Division  of  Enforcement  may  file 
with  the  Commission  a  petition  for 
review  setting  forth  the  grounds  in 
support  thereof.  The  petition  for  review 
of  an  applicant  or  registrant  shall  not  be 
based  upon  any  matter  other  than  those 
as  to  which  the  applicant  or  registrant 
had  notice  and  opportunity  for  hearing 
under  S  3.60.  Should  the  Commission 
refuse  to  grant  review,  the  hearing 
officer's  order  shall  be  deemed  a  final 
order  of  the  Commission  five  days  after 
service  upon  the  registrant  of  notice  of 
such  refusal  in  a  manner  in  accordance 
with  the  provisions  of  5  3.50(a). 

Sul)part  D— Notice  Ufxier  Section  4lc(5) 
of  the  Act 


§3.70    Notification  of 
regarding  associated 


Information 


(a)  Notice.  A  registrant  must  notify  the 
Commission  under  section  4k(5)  of  the 
Act  of  any  facts  regarding  an  associated 
person  of  the  registrant  or  an  applicant 
for  registration  as  an  associated  person 
whom  it  has  sponsored  pursuant  to  the 
provisions  of  S  3.12  or  S  3.16  or  whom  it 
intends  to  hire  or  otherwise  employ  as 
an  associated  person  which  are  set  forth 
as  statutory  disqualifications  in  section 
8a(2)  of  the  Act  within  ten  business  days 
of  the  date  upon  which  the  registrant 
first  knows  or  should  Icnow  such  facts.- 
Notice  to  the  Commission  shall  be 
sufficient  if  the  registrant  gives  notice  to 
the  Director  of  the  Division  of  Trading 
and  Markets  or  the  Director's  designee 
by  telephone  and  confirms  such  notice 
in  writing  by  mail  to  the  Commission  at 
its  Washington,  D.C.  office  (Attn: 
Assistant  Director  for  Registration. 
Division  of  Trading  and  Markets. 


Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581). 

(b)  Unlawful  to  act  as  an  associated 
person.  Upon  the  earlier  of  notification 
to  the  Commission  by  the  registrant 
pursuant  to  paragraph  (a)  of  this  section, 
or  actual  receipt  of  notice  to  the 
registrant  pursuant  to  §  3.50(b)(1)  of  this 
part,  that  an  associated  person  of  the 
registrant  or  an  applicant  for  registration 
as  an  associated  person  may  be  subject 
to  a  statutory  disqualification  as  set 
forth  in  section  8a(2)  of  the  Act,  it  shall 
be  unlawful  for  the  registrant  to  permit 
such  person  to  act  in  the  capacity  of  an 
associated  person  of  the  registrant  until 
the  Commission  determines  that  such 
person  should  nonetheless  be  registered. 

§§3.71-3.74    (Reserved] 

SubfMMl  E — Delegation  and 
Reservation  of  Auttiority 

§  3.75    Delegation  and  reservation  of 
autlwrlty. 

(a)  The  Commission  hereby  delegates, 
until  such  time  as  it  orders  otherwise, 
the  authority  to  perform  all  functions 
specified  in  Subparts  B  through  D  to  the 
persons  authorized  to  perform  them 
thereunder. 

(b)  Nothing  in  this  subpart  shall 
prevent  the  Commission  from  exercising 
the  authority  delegated  therein. 

(c)  The  Commission  reserves  to  itself 
the  decision  in  any  case:  (1)  To  proceed 
by  order,  upon  notice  but  without  a 
hearing,  to  deny,  suspend,  condition  or 
restrict  the  registration  of  any  person 
pursuant  to  section  8a(2)  of  the  Act,  or 
(2)  to  institute  a  proceeding  pursuant  to 
section  6(b)  of  the  Act  to  determine 
whether  to  deny,  condition,  suspend, 
place  restrictions  upon  or  revoke  the 
registration  of  any  person  for  the 
reasons  described  in  subpart  C  or  for 
other  good  cause. 

(d)  The  Commission  may,  by  order  of 
delegation,  authorize  a  futures 
association  registered  pursuant  to 
section  17  of  the  Act  to  perform  all  or 
any  portion  of  the  registration  functions 
under  subparts  B  through  D  in 
accordance  with  rules  or  procedures 
adopted  by  such  futures  association  and 
submitted  to  the  Commission  pursuant 
to  section  17(j)  of  the  Act  and  subject  to 
the  applicable  provisions  of  the  Act. 

Appendix  A — [Removed] 

9.  Part  3  is  proposed  to  be  amended  by 
removing  Appendix  A. 

PART  10— RUL£S  OF  PRACTICE 

10.  Section  10.1  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 
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§10.1    ScofMMdapplicabNHyofnjlMor 

practic*. 

*        •        •        .        » 

(a)  Denial,  suspension,  revocation, 
conditioning  or  restricting  of  registration 
as  a  futures  commission  merchant 
introducing  broker,  or  associated 
person,  floor  broker,  commodity  pool 
operator  or  commodity  trading  adivisor 
pursuant  to  sections  6(b),  8a(3)  and  8a{4) 
of  the  Act,  7  U.S.C.  9, 12a{3),  12a(4),  or 
denial,  suspension,  or  revocation  of 
designation  as  a  contract  market 
pursuant  to  sections  6  and  6(a)  of  the 
Act,  7  U.S.C.  8; 


Issued  in  Washington.  D.C.  on  October  28, 
1983  by  the  Commission. 
lean  A.  Webb, 

Deputy  Secretary  of  the  Commission. 

|FR  Doc  8J-29S00  Filed  11-1-83:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 

[LR-219-83] 

Deposits  of  Railroad  Retirement  Tax 
Public  Hearing  on  Pro(>osed 
Regulations 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  remittance  by 
employers  of  railroad  retirement  tax  to 
the  Railroad  Retirement  Account. 
DATES:  The  public  hearing  will  be  held 
on  Wednesday,  December  14, 1983, 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Wednesday,  November  30, 1983. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW..  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-219-83),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224.  telephone  202-566-3935,  not 
a  toll-free  call.  ■. . .     . 


SUPPLEMENTARY  INFOmiATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  6302  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  this 
issue  of  the  Federal  Register  (see  PR 
Doc.  83-29762). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
comments  within  the  time  prescribed  in 
the  notice  of  proposed  rulemaking  and 
who  also  desire  to  present  oral 
comments  at  the  hearing  on  the 
proposed  regulations  should  submit,  not 
later  than  Wednesday,  November  30, 
1983,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  ouUines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  felly. 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  83-29763  Filed  10-28-83:  4  J7  pm| 
BILUNG  CODE  a30-01-«i 


26  CFR  Part  31 
[LR-219-831 

Deposits  Of  Railroad  Retirement  Tax; 
Proposed  Rulemaking 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulatory  amendments 
relating  to  remittance  by  employers  of 
railroad  retirement  tax  to  the  Railroad 
Retirement  Account.  Changes  to  the 
applicable  tax  law  were  made  b^  the 
Railroad  Retirement  Solvency  Act  of 
1983,  which  requires,  among  other 
things,  (a)  that  certain  railroad 
employers  remit  railroad  retirement  tax 
more  rapidly  and  more  frequently  than 
before  and  (b)  that  payments  to  the 
Railroad  Retirement  Account  be 
allocated  more  rapidly  than  before.  The 
proposed  amendments  would,  if 


promulgated,  implement  the  Act's 
requirements  regarding  remittance  of 
such  tax. 

DATES:  Written  comments  must  be 
delivered  or  mailed  by  December  2. 

1983.  This  relatively  brief  comment 
period  is  necessitated  by  the  January  1. 

1984.  effective  date  set  by  the  Act  with 
respect  to  these  provisions,  lliese 
amendments  are  proposed  to  be 
effective  with  respect  to  railroad 
retirement  tax  withheld  or  imposed  after 
December  31,  1983. 

ADDRESS:  Please  mail  or  deliver 
comments  to:  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T  (LR-21»- 
83).  1111  Constitution  Avenue  NW.. 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Tolleris  of  the  Legislation  and 
Regulations  Divisions,  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3294). 

SUPPLEMENTARY  INFORMATION: 

Background 

T\\\s  document  contains  proposed 
amendments  to  the  Employment  Taxes 
and  Collection  of  Income  Tax  at  Source 
Regulations  (26  CFR  Part  31)  under 
section  6302(c)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  226  of  the  Railroad  Retirement 
Solvency  Act  of  1983  (Pub.  L  98-76;  97 
Stat.  426).  These  amendments  are 
proposed  to  be  issued  under  the 
authority  contained  in  section  6302(c) 
(68A  Stat.  775:  26  U.S.C.  6302(c))  and 
section  7805  (68A  Stat.  917;  28  U.S.C. 
7805)  of  the  Internal  Revenue  Code  of 
1954. 

Explanation  of  Provisions 

Currently,  non-railroad  employers 
who  have  $500  or  more  of  undeposited 
social  security  and  withheld  income 
taxes  at  the  end  of  a  month  must  remit 
those  taxes  through  the  Federal  Tax 
Deposit  (FTD)  system  at  an  authorized 
Hnancial  institution  within  15  days  after 
the  end  of  that  month.  However, 
employers  who  have  $3,000  or  more  of 
such  undeposited  taxes  at  the  end  of 
any  eighth-monthly  period  must  deposit 
those  taxes  within  3  banking  days  after 
the  end  of  the  eighth-monthly  period. 

Although  railroad  and  non-railroad 
employers  are  subject  to  the  same 
deposit  requirements  for  withheld 
FederaKncome  taxes,  railroad 
employers  currently  are  required  to 
make  only  one  deposit  per  month  of 
undeposited  railroad  retirement  taxes  of 
$100  or  more  under  sections  3202  and 
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3221.  These  deposits  must  be  made 
within  15  days  after  the  end  of  the  first 
or  second  month  of  a  Calendar  quarter  in 
which  such  taxes  werq  withheld  or 
imposed  and  within  oi|e  month  after  the 
end  of  the  third  month  of  a  calendar 
quarter.  The  Railroad  Retirement 
Solvency  Act  of  1983  mandates  that, 
effective  on  and  after  jjanuary  1. 1984. 
the  schedule  for  deporting  railroad 
retirement  taxes  be  revised  so  that  it 
will  coincide  with  the  schedule  which 
applies  to  non-railroad  employers  for 
purposes  of  depositing  social  security 
and  withheld  income  tixes. 

In  its  report  on  the  Act.  the  House 
Ways  and  Means  Committee  requested, 

"|WJhen  the  Secretary  6f  the  Treasury 
accelerates  the  deposit  scfiedule.  he  will  take 
the  actions  necessary  to  tfisure  that  the 
Railroad  Retirement  Account  does  not  suffer 
the  loss  on  interest  income  due  to  delays  in 
transferring  payroll  tax  deposits  to  the 
Railroad  Retirement  Account.  One  method  of 
accomplishing  this  goal  would  be  to  require 
that  employers  making  relatively  large 
deposits  of  railroad  retirement  taxes  use  the 
Treasiuy  Financial  Comiqunication  System 
(TFCS)  when  depositing  atich  taxes."  H.R. 
Rep.  No.  30.  Pt.  2.  98th  Coiig..  1st  Sess.  30 

[1983).  r 

To  accomplish  this  the  proposed 
reguladons  would  require  relatively 
large  railroad  employers  to  make  their 
railroad  retirement  taxi  deposits  by 
means  of  a  wire  transfer  to  the 
Treasury,  in  accordance  with  a  revenue 
procedure  to  be  issued  in  the  future. 
This  would  allow  Treasury  to  credit  and 
invest  fimds  to  the  account  of  the 
Railroad  Retirement  Board  several  days 
earlier  than  would  otherwise  be  the 
case.  For  this  purpose,  a  "large  railroad 
employer"  is  defmed  at  one  which  had 
at  least  $1,000,000  of  railroad  retirement 
taxes  for  the  year  2  ye4r8  prior  to  the 
current  calendar  year.  ' 

The  proposed  regulaiions  do  not 
change  the  existing  reduirement  that 
railroad  retirement  tax^s  be  deposited 
separately  from  social  (iecurity  and 
withheld  income  taxes. 

Non- Applicability  of  Eiecutive  Order 
12291 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  subject  to 
review  under  Executive  Order  12291  or 
the  Treasury  and  0MB  implementation 
of  the  order  dated  Apri^  29, 1983. 

Regulatory  Flexibility  Act 

Although  this  document  proposes 
legislative  regulations  under  section 
6302(c)  of  the  Internal  Revenue  Code  of 
1954.  the  Internal  Revetiue  Service  has 
concluded  that  the  amendments 
proposed  herein  do  not  constitute 
regulations  subject  to  ^e  Regulatory 


Flexibility  Act  (5  U.S.C.  Chapter  6)  since 
these  revisions  were  mandated  by 
section  226  of  the  Railroad  Retirement 
Solvency  Act.of  1983. 

Comments — Public  Hearing 

Before  adoption  of  these  proposed 
amendments,  consideration  will  be 
given  to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  in  accordance  with 
the  notice  of  hearing  published  in  this 
issue  of  the  Federal  Register. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building.  Washington, 
D.C  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  amendments  is  John  A. 
Tolleris  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  m  26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security,  Unemployment  tax, 
Withholding. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  31  are  as  follows: 

PART  31— (AMENDED] 

Section  31.6302(c>-2  is  amended  as 
follows: 

1.  Paragraph  {a)(21  is  redesignated  as 
paragraph  (a)(3),  and  the  phrase 
"beginning  after  March  31, 1964,"  in 
paragraph  (a)(3)  as  so  redesignated  is 
removed  and  the  phrase  "before  January 
1, 1984,"  is  inserted  in  lieu  thereof. 


2.  Paragraph  (a)(1)  is  redesignated  as 
paragraph  (a)(2),  "In  general;  before 
1984" is  inserted  as  the  heading  of 
paragraph  (a)(2)  as  so  redesignated  in 
lieu  of  "In  general",  and  the  phrase 
"before  January  1984"  is  inserted 
immediately  following  the  term  "any 
calendar  month"  therein. 

3.  A  new  paragraph  (a)(1)  is  added. 
The  added  provisions  read  as  follows: 

S31.6302(c)-2    Um  of  Government 
depoeitvtes  In  connection  witli  employee       ^ 
and  empioyef  taxes  under  Railroad 
Retirement  Tax  Act 

(a)  Requirement — (1)  In  general;  after 
1983.  In  tiie  case  of  a  calendar  month 
which  begins  after  December  31, 1983,  if, 
at  a  time  prescribed  under  §  31.6302(c}- 
1(a)(1)  (i)  or  (iv)  for  the  deposit  of 
undeposited  taxes,  the  aggregate 
amount  of  undeposited  employee  tax 
withheld  after  December  31. 1983,  under 
section  3202  and  employer  tax  imposed 
after  December  31, 1983,  under  section 
3221  equals  an  amount  required  to  be 
deposited  under  S  31.6302(c}-l(l)(a)  (i) 
or  (iv),  the  employer  shall  deposit  such 
undeposited  railroad  retirement  taxes  at 
such  time  in  the  manner  prescribed  in 
§  31.6302(c}-l{a)(l)  (i)  or  (iv). 
Notwithstanding  the  preceding  sentence, 
if,  for  the  calendar  year  prior  to  the 
calendar  year  preceding  the  current 
calendar  year,  the  aggregate  amount  of 
taxes  imposed  under  sections  3202  and 
3221  with  respect  to  an  employer 
equalled  or  exceeded  $1  million,  such 
employer  shall  deposit  his  undeposited 
railroad  retirement  taxes  required  to  be 
deposited  for  the  current  calendar  year 
in  accordance  with  Revenue  Procedure 

(relating  to  transfers  by  wire  to 

the  Treasury). 


(Sec.  6302(c),  68A  Stat  775;  28  U.S.C.  8302(c), 

Sec  7805.  68A  Stat.  917;  28  U.S.C.  7805, 

Internal  Revenue  Code  of  1954] 

lamas  L  Owens, 

Acting  Commissioner  of  Internal  Revenue. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Vatsrans  Education;  Educational  Loan 
Forglvaness 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  Regulations. 

summary:  Hie  VA  (Veterans 
Administration)  is  proposing 
cancellation  of  regulations  dealing  with 
education  loan  forgiveness  throu^ 
accelerated  payment  of  educational 
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assistance  allowance.  The  law  required 
that  by  January  1. 1983  States  or  local 
governmental  units  which  wanted  to 
participate  in  this  program  must  have 
established  a  matching  program.  None 
did  sa  This  cancellation  will  make  clear 
that  veterans  and  eligible  persons  may 
not  receive  education  loan  forgiveness 
through  accelerated  payments. 
DATE:  Comments  must  be  received  on  or 
before  December  5, 1983.  It  is  proposed 
to  make  the  cancellation  of  these 
regulations  effective  the  date  of  final 
approval. 

AOORESSCS:  Send  written  comments  to 
the  Administrator  of  Veterans  Affairs 
{271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  All  written  comments  received  will 
be  available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  December 
15, 1983.  Anyone  visiting  VA  Central 
Office  in  Washington,  D.C  for  the 
purpose  of  inspecting  any  of  these 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Visitors  to  VA  field  stations 
will  be  informed  that  Ae  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  address 
and  room  number. 

rOR  RIRTHEfl  INFOmaATION  CONTACn 
June  C  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration,  Washington. 
D.C.  20420  (202-389-2091). 
SUPPLEMENTARY  INFORMATION:  Sections 
21.1045(j).  21.4502(c)  and  21.4506  are 
canceled.  These  sections  dealt  entirely 
with  education  loan  forgiveness  through 
accelerated  payment.  Since  no  State  or 
local  governmental  unit  established  a 
matching  program  before  the  deadline  of 
January  1, 1983,  there  can  be  no 
education  loan  forgiveness  through 
accelerated  payment  Hence,  all 
regulations  dealing  with  this  program 
must  be  canceled. 

The  VA  has  determined  that  the 
regulations  which  it  proposes  to  cancel 
are  not  major  rules  as  that  term  is 
defmed  by  Executive  Order  12291, 
Federal  Regulation.  The  annual  effect  on 
the  economy  will  be  less  than  $100 
million.  The  cancellation  will  have  no 
signiBcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
hereby  certifies  that  the  proposed 


cancellation  of  these  regulations,  if 
made  final  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  this  proposed 
canceQation,  therefore,  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  803 
and  604. 

This  certification  can  be  made 
because  no  education  loan  forgiveness 
has  ever  occurred.  Hence  canceling  the 
regulations  that  provide  for  education 
loan  forgiveness  will  have  no  economic 
impact  whatever. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  program 
affected  by  this  proposed  cancellation  of 
/egulations  are  64.111  and  64.117. 

list  of  Subjects  in  38  CFR  Part  21 

Civil  ri^ts.  Claims.  Education.  Grant 
programs — education.  Loan  programs — 
education,  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Veterans  Administration,  Vocational 
education.  Vocational  rriiabilitation. 

Approved:  October  19, 1983. 

By  directioii  of  the  Administrator 
EveraU  Alvam.  Jr., 
Dqtaty  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as 
set,  forth  below: 

§21.1045    [Amsndsdl 

1.  In  S  21.1045.  paragraph  (j)  is 
removed. 

§21.4502    [Amsiidsd] 

2.  In  21.4502,  paragraph  (c)  is  removed. 

§21.4506    IRwnovMi] 

3.  Section  21.4506  is  removed. 
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38  CFR  Part  21 

Veterans  Educatton;  Education  Loans, 
Flight  Training,  Correspondence 


;  Veterans  Administration. 
ACTION:  Proposed  Regulations. 

summary:  The  following  regulatory 
provisions  implement  some  of  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  which  affect 
people  receiving  educational  assistance 
under  chapters  34.  35  and  36.  title  38. 
United  States  Code. 


The  proposed  amendments  provide 
for  the  gradoal  elimination  of  fli^t 
training,  reductions  in  the  rate  of 
reimbursement  for  correspondenoe 
training;  and  further  restrictions  on 
payment  of  educational  loans. 

DATES:  Comments  must  be  received  on 
or  before  December  5. 1963. 

in  accordance  with  Pub.  L  97-35,  it  is 
proposed  that  the  amendments  to  all 
these  sections  be  made  effiective 
October  1, 1981. 


:  Send  written  comments  to 
the  Administrator  of  Veterans  Affairs 
(271A).  Veteraiu  Administration.  810 
Vermoat  Avenue,  NW..  Washington, 
D.C  2042a  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
pjn.  Monday  through  Friday  (except 
holidays)  until  December  15. 1983. 
Anyone  visitii^  the  VA  (Veterans 
Administration)  Central  Office  in 
Washington,  D.C  for  the  purpose  of 
inspecting  any  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Visitors  to 
VA  field  stations  will  be  informed  that 
the  records  are  available  for  inspection 
only  in  Central  Office  and  will  be 
furnished  the  address  and  room  number. 

FOR  FURTHER  INFORSMTMM  CONTACT: 

June  C  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits. 
Veterans  Administration,  Washington, 
D.C  20420  (202-389-2092). 

SUPPLEMENTARY  RNtMmATION:  Sections 
21.4136,  21.4137.  21.4232  and  21.4503  are 

amended  to  implement  portions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  These  policy  changes  are  required 
by  law. 

The  agency  has  determined  that  these 
proposed  regulations  cohtain  no  major 
rules  as  that  term  is  defined  in 
Executive  Order  12291,  Federal 
Regulation.  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
They  %irill  not  result  in  any  major 
increases  in  costs  or  prices  for  anyone. 
They  will  have  no  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United-States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  these 
proposed  regiilations  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
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(RFA).  5  U.S.C  601-6li  Pursuant  to  5 
U.S.C  605(b),  these  refulations  therefore 
are  exempt  from  the  initial  and  final 
regulatory  flexibility  apalyses 
requirements  of  sectiojis  603  and  604. 
The  reasons  for  this  certification  are 
that  the  proposed  changes  simply 
conform  VA  regulations  to  amendments 
previously  made  by  Piib.  L  97-35.  These 
regulations  will  have  i^  significant 
economic  impact  in  themselves.  Also, 
they  deal  with  the  entitlements  of 
individuals;  they  are  n0t  directed  at 
small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  fct*  the  programs 
affected  by  these  proposed  regulations 
are  64.111  and  64.117. 

List  of  Subjects  in  38  (^  Part  21 

Civil  rights.  Claims.  Question.  Grant 
programs — education,  toan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools.;  Veterans. 
Veterans  Administration,  Vocational 
education.  Vocational  -ehabilitation. 

Approved:  October  3, 1!  163. 

By  direction  of  the  Adn  inistrator 
Evoratt  Alvarex,  )r.. 
Deputy  Administrator. 

PART  21— (AMENDED  I 

The  Veterans  Admin  istration 
proposes  to  amend  38  ( 7FR  Part  21  as  set 
forth  below: 

1.  In  §  21.4136.  parag  -aph  (a)  and 
footnotes  1-5  are  revisi  ^d  as  follows: 

921.4136    Rata*;  Mlucatonal  assistance 
aNowance;  38  U^C.  Cttaptw  34. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  ait  the  following 
monthly  rates  effective!  October  1, 1981: 


■    ' 

tonttOyrate 

Ad*- 

lional 

Typeof  couTMt 

No 

2 

toreadi 

(tapam^ 

It 

1- 

depentf- 

VMS 

pm 

Iwil 

ems 

It 

IniMullonal: 

Fi«  fnw 

S342 

1 

«7 

$4«4 

$29 

*»  ime 

257 

305 

348 

22 

M  tkm 

171 

204 

IS 

UnlivK 

but  mora 

•wn  V, 

ime' 

'171 



Hlinwar 

IM«  • 

•■6 



-■■ 

ottier  than 

tvm 

coopanliv* 

(Mlinwonty) 

276 

323 

367 

21 

Aptjunif  Of 

ooiObM 

lm«  only  but 

•MiOOklOM' 

bMM) 

MonMyrals 

AtU- 

tonel 
tor  each 

Tkp*  oI  counm 

No 

1 

2 

QtQtmy 

de- 

dspcntf- 

addMorK 

•Ms 

pendent 

eno 

dapera^ 

ent 

P^fflMfll 

dsaignfltad 

Iranng 

ilo— nc«. 

Firal6 

fnofivis 

249 

279 

305 

13 

Sacond6 

fnonihs ..™. 

166 

217 

243 

13 

-niM6 

fnof4ht  — 

124 

156 

180 

13 

Fourth  6 

fnonttw 

and 

Kiccood 

•HI 

periods 

62 

92 

119 

13 

CorrMpondsnoa.. 

n 

(♦) 

(*) 

(•) 

Fhyni  iimng 

(•) 

(•) 

(•) 

(•) 

Finn 

cooparattw: 

F\M  Urn* 

276 

323 

367 

21 

%lima 

207 

242 

275 

16 

•*  inw 

136 

162 

164 

11 

allowance  is  payable  at  the  following 
rates  effective  October  1. 1981: 


■  If  a  veteran  under  ctiaptar  34  receiving  baneMs  under 
{214280(bK2)  compleles  ha  or  her  program  betore  the 
designated  oomptehon  ame.  hn  or  her  award  «nll  be  recom- 
puted to  permH  payment  of  twtion  and  fee*  not  to  exceed 
S171  or  $86,  as  appropnsle.  per  month  if  ttw  maximum 
alowance  is  not  ntnMy  authorized. 

*  See  paragraph  (b)  of  lt«s  seclna 

>See  footnote  5  of  121  4270(b)  lor  measurement  of  fu« 
time  and  paragraph  (i)  of  thie  section  tor  proportionste 
reduction  n  award  lor  comptelion  of  less  then  120  horn  per 


*  55  percent  of  me  astablistwd  cfwrge  for  numt)er  of 
lessons  compleled  by  me  veteran  and  serviced  by  me 
sctwof  Established  charge  mecis  Itie  cfarge  tor  the  course 
or  courses  determned  on  the  bests  of  Itie  lowest  extended 
time  payment  plan  offered  by  the  inslilutiuii  and  approved  by 
the  appropriats  State  approving  agency  or  the  actual  cost  for 
Itw  eligible  veteran,  whicttever  a  ttie  lesser  EnroWtnents 
before  January  1,  1973,  win  recerve  100  percent  of  ttie 
astat)listwd  ctiarges  Enrollment  after  December  31.  1972 
and  before  September  2.  1980  wiN  recetve  90  percent  of  the 
estabistied  ctiarges  provided  ttw  student  remains  continu- 
ously enroied  in  hn  or  her  program.  Thoee  vetefans  and 
•ervicepersons  who  are  not  entMed  to  receive  90  percent  of 
the  estaMshad  charges  wHI  receive  70  percent  of  the 
established  cfiargea  lor  all  lesaons  they  complete  and  submrt 
to  ttie  educational  institution  betore  Octotier  1.  1981.  The 
Veterans  Admwisli  alien  conariaia  ttw  corMnuity  or  an  enroll- 
ment broken  when  mere  are  more  ttian  6  monttw  between 
the  servicing  of  lesson*— Allowanoa  paid  quartarty.  See 
i211045<g)  (Sec.  2004(b).  Pub.  L  97-35) 

'60  percent  of  the  established  ctiarges  for  tuition  and  lees 
which  simterly  dicuiiislaiiuiU  nonveterans  enrolled  in  the 
same  (*ght  course  are  reouired  to  pay  If  a  veteran  or 
servicepefson  enrolts  m  a  (light  course  before  Septemtier  2, 

1980.  he  or  ttte  w«  receive  90  percent  of  the  established 
ctiarge  lor  ttte  course,  provided  he  or  she  remeins  continu- 
ously snroHed  in  his  or  her  program  H  a  veteran  or  service- 
peraon  enrols  in  a  Wglit  course  after  September  1 ,  1 980  and 
before  Seplemt)er  1.  1981  and  is  not  entitled  to  receive  90 
percent  of  ttw  established  charge  lor  ttw  course,  he  or  stie 
wK  receive  60  percent  of  ttie  estaMstied  cliwge  lor  ttie 
come  provided  he  or  she  remains  continuously  enrolled  in 
has  or  her  program  H  a  veteran  or  aerviceperson  enroto  in  a 
Ikght  course  during  Septemtier  1981.  and  ttiis  does  not  form 
pwt  of  a  continuous  enrollment  begun  before  September  1, 

1981,  he  or  she  win  receive  80  percent  of  ttie  establistied 
charge  tor  ttiat  portion  ol  tJie  course  completed  during 
Septemtier  1981  He  or  she  ol*  recerve  no  payment  (or  any 
portion  o(  ttie  course  completed  alter  Septemtier  30.  1981. 
((.after  September  30.  1981.  a  veteran  or  service  person 
receives  flight  training  after  breaking  the  continoity  of  his  or 
her  enrollment,  or  after  enrolling  m  a  fligfit  course  tor  Itie  (irst 
time,  the  Veterans  Admmstranon  wHI  make  no  payment  (or 
the  KgM  Mining.  Ttw  Veterans  Admmntrstion  wHI  consider 
ttie  continuity  of  the  enrollment  broken  any  tune  the  veteran 
or  aerviceperson  receives  no  Mght  trammg  (or  a  period  o(  6 
or  more  consecutive  months.  AlkAiance  iMMd  monthly  based 
on  actual  (light  training  recelvad.  See  (21  104S(e)  (Sees. 
2003  and  2006,  Pub.  L  97-35)  (38  U.SC.  1677,  1662.  1786. 
1787) 


2.  In  9  21.4137,  paragraph  (a)  and 
footnotes  1-3  are  revised  as  follows: 

§21.4137    Rates;  aducational  assistance 
aNowance— 38  U.S.C.  Chaptsr  35. 

(a)  Rates.  Educational  assistance 


Type  of  ooursea 

MontfUy 
rata 
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Fourth  6  month*  and  auooawfnQ  paftotli .. 
Farm  coopai  afeva. 

Fu9  lima 

%lime _.. „ 

>ii  time __ „ 

124 
62 

276 
207 
138 

(') 

■  See  lootnote  5  of  1 21.4270(b)  tor  measurement  of  full 
time  and  paragraph  (f)  of  Itiis  section  (or  proportionate 
reduction  m  award  (or  completion  of  less  ttian  120  hours  per 
month. 

'  55  percent  of  the  establistied  ctiarge  for  number  of 
lessons  completed  by  eligMe  spouse  or  survivng  spouse 
and  serviced  by  the  school.  Established  charge  means  ttie 
ctiaroe  lor  ttie  course  or  courses  determined  on  Itie  basis  of 
me  lowest  extended  time  payment  plan  offered  by  the 
institution  and  approved  by  Itie  appropriate  State  aptvovmg 
agency  or  ttie  actual  cost  tor  ttie  etatile  spouse  or  survmng 
spouse,  whichever  a  ttie  lesser.  Ekglile  spouses  or  surviving 
spouses  who  ervoll  before  September  2,  1980  will  receive  90 
percent  of  the  eatablished  ctiarges.  provided  the  student 
remaina  continuously  enrolled  in  ns  or  her  program  Those 
spouses  and  survrvma  spouses  wtio  are  not  entitled  to 
receive  90  percent  ol  me  established  charges  win  receive  70 
peicent  ol  ttie  established  ctiarges  (or  all  lessons  they 
complete  and  submit  to  the  educational  institution  before 
October  1.  1981  Ttie  Veterans  Administration  considers  ttie 
continuity  of  an  enrollment  to  be  broken  when  ttiere  are 
more  ttvvi  6  months  tietween  the  servicing  of  lessons. 
AHowance  paid  quarterly.  (38  UC  1734,  1786.  sec  2004(b). 
Pub.  L  97-35) 

'  If  an  elgible  person  under  ctiaptar  35  receiving  benefits 
under  paragraph  (n)  of  thia  section  completes  his  or  her 
program  before  ttie  deaagnatad  completion  time,  his  or  her 
award  win  be  recomputed  to  permit  paymem  ol  tuition  and 
lees  not  to  exceed  S164  or  $82  as  appropriate  per  month, 
effective  Octobe  1.  1980,  and  $171  or  S88  as  appropriate 
per  monm.  effective  January  1,  1981  K  ttie  maximum  allow- 
ance »  not  initially  authonzed.  (38  U.SC.  1732(c)(3) 


3.  In  §  21.4252.  paragraph  (c)  is  revised 
as  follows: 

9  21.4252    Courses  precluded. 

(c)  Flight  training.  The  Veterans 
Administration  may  approve  an 
enrollment  in  any  of  the  following  types 
of  courses  of  flight  training  if  an 
institution  of  higher  learning  offers  the 
course  for  credit  toward  the  standard 
college  degree  the  veteran  or  eligible 
person  is  pursuing.  The  Veterans 
Administration  otherwise  will  not 
approve  an  enrollment  in — 

(1)  A  course  of  flight  training  to  obtain 
a  private  pilot's  license  or  equivalent 
level  training  under  chapter  34. 

(2)  Any  other  course  of  flight  training 
under  chapter  34  if  the  veteran — 

(i)  Enrolled  in  the  first  course  of  flight 
training  in  his  or  her  program  of 
education  after  September  30. 1981,  or 

(ii]  Enrolled  in  the  second  or 
subsequent  course  in  a  program  of  flight 
training  after  September  30. 1981.  and 
more  than  6  months  have  elapsed  since 
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the  veteran  last  received  flight  training, 
or 

(ill]  Enrolled  in  the  first  course  of 
flight  training  in  his  or  her  program  of 
education  during  September  1981.  and 
the  course  in  question  is  any  course  in 
which  the  veteran  first  receives  training 
after  September  30. 1981,  or 

(3)  Any  course  of  flight  training  under 
chapter  35.  (Sec.  2003.  Pub.  L  97-35) 

4.  In  §  21.4503,  paragraph  (b)(10)  and 
(11)  is  added  as  follows: 

§21.4503    Oaterminatlon  of  loan  amount 


(b)  Amount.  "  '  * 

(10)  If  the  enrollment  period  for  which 
a  loan  is  sought  begins  after  September 
30. 1981,  the  Veterans  Administration 
may  grant  a  loan  only  if — 

(i)  The  veteran's  or  eligible  person's 
delimiting  date  as  determined  by 
§  21.1042.  §  21.1043  or  §  21.3046(a).  (b)  or 
(d)  has  expired,  or 

(ii)  The  veteran  is  eligible  to  receive 
educational  assistance  allowance  for  a 
course  of  flight  training  and  is  eligible  to 
be  reimbursed  at  the  rate  of  60  percent 
of  the  established  charges  for  tuition 
and  fees. 

(11)  If  a  veteran  or  eligible  person 
whose  delimiting  date  as  determined  by 
§  21.1042,  §  21.1043  or  §  21.3046(a).  (b)  or 
(d)  has  not  expired  seeks  a  loan  for  an 
enrollment  period  that  begins  before 
October  1. 1981  and  ends  after 
September  30, 1981,  the  Veterans 
Administration  will  calculate  the  loan 
amount  by — 

(i)  Considering  the  loan  period  to 
extend  only  through  September  30, 1981. 
and 

(ii)  Prorating  the  veteran's  or  eligible 
person's  financial  resources  and  actual 
^  cost  of  attendance  accordingly.  (38 
U.S.C.  1798(a);  sees.  2005  and  2006.  Pub. 
L.  97-35) 

|FR  Do<   83-29729  Fileo  11-1-63;  &'4S  amj 
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The  Use  of  Subcanlar  Frequencies  in 
the  AuraJ  Baseband  of  Television 
Transmitters;  Order  Extending  Time 
for  Rling  Comments  and  Reply 
Comments 

AQENCV:  Federal  Communications 
Commission. 


action:  Proposed  rule;  extension  of  ■ 
comment/reply  comment  period. 

SUMBMNv:  Action  taken  herein  extends 
the  comment  period  in  this  proceeding 
involving  the  use  of  subcarrier 
frequencies  in  the  aural  baseband  of  TV 
transmitters.  This  action  is  talcen  in 
response  to  a  request  by  the  Electronics 
Industries  Association.  This  action  is 
intended  to  allow  interested  parties  time 
to  evaluate  a  comprehensive  report  on 
proposed  TV  multichannel  sound 
transmission  and  companding  systems, 
to  be  issued  on  or  about  October  31. 
1983.  The  intended  effect  of  this  action 
is  to  improve  the  quality  of  the 
comments  to  be  filed  in  this  proceeding. 

DATES:  New  dates  for  filing  comments 
and  reply  comments  are  December  30. 
1983.  and  January  30, 1984,  respectively. 

FOR  FURTHER  INFORMATION  CONTACT 

lames  £.  McNally.  Jr^  Federal 
Communications  Commission. 
Washington,  D.C  20554  (202J  632-966a 

Order  Extending  Time  for  FiUng 
Comments  and  Reply  Contunents 

In  tlie  matter  of  the  use  of  subcarrier 
frequencies  in  tlie  aural  t>aset>and  of 
television  transmitters.  Docket  No.  21323. 

Adopted:  October  24. 1963. 

Released:  October  26. 19S3. 

By  the  Chief.  Policy  and  Rule  Division. 

1.  On  |uly  28, 1983.  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rule  Making  ("Further  Notice")  in  the 
above-entitled  matter  which  was 
released  on  August  15, 1983,  and 
published  in  the  Federal  Register  (48  PR 
37457)  on  August  18. 1983. 

2.  On  October  14. 1983.  The  Consumer 
Electronics  Group  of  the  Electronics 
Industries  Association  ("ElA")  filed  a 
"Petition  for  Extension  of  Comment 
Period"  requesting  that  the  comment 
and  reply  comment  dates  be  extended  to 
December  30, 1983  and  January  30, 1984. 
respectively.  The  time  would  allow 
interested  parties  to  evaluate  an 
extensive  and  detailed  technical  report 
on  proposed  TV  multichannel  sound 
transmission  and  companding  systems. 
This  report  is  in  the  final  stages  of 
preparation  by  EIA's  Multichannel 
Sound  Subcommittee  and  is  scheduled 
for  release  on  October  31. 1983.  We 
agree  that  industry  consideration  and 
evaluation  of  this  report  will  materially 
improve  the  quality  of  the  comments  to 
be  submitted  in  this  proceeding. 

3.  Accordingly,  it  is  ordered  that  the 
time  for  filing  comments  in  Docket  No. 
21323  is  extended  to  December  3a  1983. 
and  January  30. 1984.  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 


303  of  the  Communications  Act  of  1934, 
as  amended,  and  S§  0.204(b)  and  0.283 
of  the  Conunission's  Roles. 

Federal  Commuiiications  CommiMion. 

Roderick  K.  Poller. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Uoc  U-ZMM  Filed  ll-l-Cl:  ftIS  mmf 
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47  CFR  Part  73 

IBC  Docket  Na  7»-2«5:  i)M-2023;  Ra4-22SS; 
RM-3228;  FCC  S3-4S31 

Nighttime  Power  Umttatioos  and 
Antenna  Systenw  for  Class  IV  AM 
Broadcast  Stations 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SMMMARV:  Comments  are  invited  on 
proposals  to  increase  the  nighttime 
power  of  Class  IV  AM  broadcast 
stations.  This  step  would  increase  the 
signal-to-noise  ratio  within  the 
established  nighttime  service  areas  of 
these  stations.  Improved  ability  to 
overcome  interference  and  render  better 
service  would  result  Noise  increases 
have  heightened  the  need  for  this  action. 

DATES:  Comments  are  due  by  December 
7, 1983  and  replies  by  December  15. 
1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOR  FURTHER  MFONMATKM  CONTACT 

Frederic  Schottland  (engineer)  or 
Jonathan  David  (attorney)  of  the  Mass 
Media  Bureau.  Federal  Communications 
Commission  ,  Washington,  D.C.  20554. 
Telephone  numbers,  respectively  are 
(202)  632-5414  and  (202)  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Maidng  and 
Memorandum  Opinion  and  Order 

In  the  matter  of  Nighttime  Power 
Limitations  and  Antenna  Systems  for  Qass 
IV  AM  Broadcast  Stations:  BC  Docket  No.  79- 
265.  RM^2023.  RM-.2255.  RM-3228:  FCC  83- 
483. 

Adopted:  October  19, 19S3. 
Release:  October  27. 1963. 

By  the  Conunission:  Coounissiooer  QueUo 
absent 

Background 

1.  The  issue  of  increased  nighttime 
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power  for  Class  IV  AJ  t  stations  '  was 
first  raised  in  three  rule  making  petitions 
(RM-2023.  2255  and  3^28)  filed  in  1972. 
1973  and  1978,  respect  vely.  In  RM-2023. 
Community  Broadcasters  Association. 
Inc.,  proposed  an  acrofes-the-board 
power  increase  from  the  present  limit  of 
250  watts  to  1000  wattfc.  In  RM-2255, 
Paul  Dean  Ford  proponed  permitting  an 
increase  in  antenna  height  for  Class  IV 
stations  to  as  much  as  5/8  wavelength. 
Finally,  in  RM-3228.  Dbuglas 
Broadcasting  Corporaiion  proposed 
increasing  the  nighttin  e  power  limit  to 
1000  watts  along  with  he  use  of  5/8 
wavelength  antenna  slructures. 

2.  In  response  to  the  le  petitions,  and 
in  order  to  develop  a  I  .S.  position  to  be 
presented  at  the  Regio  i  2 
Administrative  Radio  ( !!onference  on 
AM  broadcasting,^  the  Commission 
issued  a  Notice  oflnqi  iry  in  1979.' That 
Notice  raised  a  series  i  if  questions 
designed  to  explore  wl  ether  a  nighttime 
power  increase  for  Class  IV  stations  to 
1000  watts  would  be  ddsirable,  and  if  so. 
to  determine  the  proce  lures  to  be 
employed  to  implemen ;  any  such 
increase.  In  this  latter  i  egard.  particular 
concern  was  expressec  over  the 
feasibility  of  extending  antenna  height 
requirements  as  had  b(  en  suggested  in 
two  petitions. 

3.  Virtually  all  of  the 
submitted  in  response  o  the  Notice 
supported  a  nighttime  |  lower  increase  to 
1000  watts  for  Class  IV 
the  First  Session  of  the 
Conference,  the  U.S.  proposed  that 
Class  IV  stations  (undqr  Conference 
terminology  referred  tolas  Class  C 
stations)  be  permitted  1  o  operate  with  at 
least  1000  watts  power  at  night.  In  fact, 
this  proposal  was  adop  ted  at  the  First 
Session.  However,  the  [oveming 
agreements  with  Cana<  a  and  Mexico 
precluded  use  of  such  p  ower  by  U.S. 
Class  IV  stations  pendi  ng  renegotiation 
of  these  agreements.  Ai  icordingiy.  the 
U.S.  took  steps  to  avoic  any  potential 
conflict  with  other  nati  )ns  in  the  Region 
by  placing  its  Class  IV  stations  in  the 
southeastern  U.S.  in  thi  i  Regional  Plan 


comments 


stations.  Thus,  at 
Region  2 


'  Class  IV  slalions  operate 
one  of  six  local  channels.  The  r 
maximum  power  of  1000  watt 
watts  at  night. 

'The  purpose  of  the  Confer !. 
an  AM  broadcasting  agreemei  it 

includes  the  Americas. 

Caribbean.  The  first  session 
1980  and  the  second  session 
November  and  December  of  1 
Commission  has  been  involv 
bilateral  negotiations  with 
this  issue  and  on  other  AM 
interest. 

•  Adopted  October  16, 1979. 


I  a  full-time  basis  on 
operate  with  a 
daytime  and  250 

nee  was  to  develop 
for  Regfion  2  which 
Greenland  and  the 

as  held  during  March 

held  during 
im.  Sabsequently.  the 
'  in  a  series  of 

and  Mexico  on 
matters  of  common 


w  as  I 


Ca  lada  i 


with  a  nighttime  power  of  1000  watts  * 
Since  then,  the  necessary  bilateral 
negotiations  with  Canada  and  Mexico 
have  taken  place.  Although  final  drafts 
of  the  proposed  bilateral  agreements 
with  these  countries  have  not  been 
completed,  tentative  agreements  have 
been  developed,  with  implementation 
anticipated  in  late  1983  and  early  1984 
for  Canada  and  Mexico,  respectively. 
Now  that  the  international  impediments 
to  increased  nighttime  power  for  Class 
IV  stations  are  about  to  be  removed,  it  is 
appropriate  to  proceed  with 
consideration  of  specific  rule  changes  to 
make  such  an  increase  possible. 

The  Proposal  i 

4.  Based  on  our  review  of  the 
comments  filed  in  response  to  the 
Inquiry,  it  is  clear  that  there  are  serious 
nighttime  reception  problems  for  Class 
IV  stations.  Generally,  man-made 
electrical  noise  is  causing  a  degradation 
in  the  nighttime  service  by  Class  IV 
stations.  Operating  with  a  maximum 
power  of  only  250  watts,  these  stations 
are  unable  to  overcome  the  noise 
problems.  However,  a  power  increase 
could  be  expected  to  help  alleviate  this 
problem  by  increasing  the  signal-to- 
noise  ratio.  Likewise,  an  increase  in 
power  could  assist  some  Class  IV 
stations  in  the  Southeastern  U.S.  which 
receive  interference  from  stations 
elsewhere  in  the  Region  in  recouping 
lost  service  resulting  from  such 
interference. 

5.  In  view  of  the  foregoing,  the 
Commission  believes  that  a  nighttime 
power  increase  for  Class  IV  stations 
should  be  proposed.  As  an  alternative  to 
an  across-the-board  power  increase, 
two  of  the  petitioners  have  suggested  an 
approach  based  on  increasing  antenna 
heights.  As  discussed  further  at 
paragraph  9.  this  would  be  of  no  help  to 
the  many  Class  IV  stations  which  would 
be  unable  to  increase  their  antenna 
heights.  Therefore,  it  seems  preferable  to 
propose  an  across-the-board  rule  change 
to  permit  Class  IV  stations  on  local 
channels  to  increase  their  nighttime 
power  from  the  current  limit  of  250  watts 
to  1000  watts  (one  kilowatt).  This 
proposal,  would  permit  all  currently 
authorized  Class  IV  stations,  after 
appropriate  application,  to  increase 
their  nighttime  power  by  a  factor  of  four. 
Thus,  Class  IV  stations  currently 
operating  with  250  watts  at  night  would 
be  permitted  to  increase  nighttime 
power  to  one  kilowatt.  Stations 


44  FR  62307  (1979). 


*  As  a  result  of  having  the  Class  IV  stations  in  the 
Southeastern  U.S.  included  in  the  Rio  Plant  at  1000 
watts,  the  need  to  consider  the  impact  on  other 
Region  2  nations  was  virtually  elininated. 


currently  authorized  to  operate  with 
nighttime  power  of  100  watts  would  be 
permitted  to  increase  their  nighttime 
power  to  400  watts.  Some  Class  IV 
stations  may  not  be  able  to  operate  with 
daytime  power  of  one  kilowatt  because 
of  co-channel  and/or  adjacent  channel 
protection  requirements.  If  adopted,  the 
Commission's  proposal  would  permit 
those  stations  to  use  higher  power  at 
night  than  during  the  day.  Such  higher 
power  nighttime  use  is  not  permitted 
under  the  existing  rules. 

6.  Structural  Economic  Benefits — In 
addition  to  the  benefits  to  listeners  from 
increased  nighttime  service,  the 
proposed  rule  changes  would  be  . 
expected  to  have  significant  desirable 
economic  effects  on  the  viability  and 
economic  position  of  individual  Class  IV 
radio  stations  and  on  the  competitive 
structure  of  radio  markets.  The 
expanded  reach  that  would  be  possible 
through  increased  nighttime  power 
would  be  ejipected  to  increase  the 
potential  revenue  base  of  Class  IV 
stations.  This  would  improve  the  ability 
of  these  stations  to  provide  quality 
program  service  and  to  compete  more 
effectively  with  other  stations  that 
operate  without  nighttime  power 
restrictions.  The  Commission  believes 
that  these  anticipated  economic  effects 
are  desirable  and  consistent  with  its 
goals  to  further  economic  compefition  in 
radio  markets  and  to  rely  on  the 
economic  forces  in  such  markets  to 
achieve  its  objective  of  increased  public 
service  by  the  radio  industry. 

7.  Other  Matters — The  Commission 
desires  to  reduce  the  administrative 
impact  upon  licensees  and  the 
Commission  that  would  result  from  the 
across-the-board  nighttime  power 
increase  being  proposed.  Accordingly, 
the  Commission  proposes  to  redefine 
such  nighttime  power  increases  as  minor 
changes,  thereby  greatly  decreasing  the 
administrative  difficulties  in  filing  and 
processing  these  applications.  In  fact, 
most  Class  IV  stations  already  operate 
with  1000  watts  daytime.  Thus,  no 
construction  is  needed  to  operate  with 
this  power  at  night.  Although  an 
application  would  be  required  to 
authorize  a  nighttime  power  increase  for 
these  stations,  it  seems  unnecessary  to 
use  a  two-step  application  procedure  to 
implement  the  increase  in  power  since 
ordinarily  no  construction  would  be 
necessary.  For  stations  not  operating 
with  1000  watts  daytime,  however,  we 
do  contemplate  separate  permit  and 
license  applications.  This  is  necessary 
so  that  matters  such  as  2/25  mV/m 
overlap  with  stations  on  second 
adjacent  channels  could  be  considered. 
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8.  Commenta  are  sought  on  all  aspects 
of  the  proposed  changes  in  the 
Commission's  rules  to  permit  an 
increase  in  the  nighttime  power  of  Class 
rv  stations  to  a  maximum  of  1000  watts.' 
In  addition  to  general  comments  on  such 
an  increase,  parties  may  wish  to 
comment  on  the  treatment  of  stations 
now  operating  with  250  watts  or  500 
watts  daytime.  Interested  parties  are 
invited  to  offer  suggestions  on  the  timing 
and  methodology  for  effectuating  such  a 
power  increase. 

Increased  Antenna  Height 

9.  As  noted  above,  we  have  decided 
not  to  propose  the  increased  antenna 
height  approach  to  Class  IV  power 
increases  urged  by  Paul  Dean  Ford  and 
Douglas  Broadcasting  Corporation.  It  is 
true  that  an  increase  in  antenna  height 
could  be  used  to  produce  an  increase  in 
groundwave  radiation,  but  this  could  be 
accomplished  to  any  significant  degree 
only  by  the  construction  of  taller  towers 
of  1/2  to  5/8  wavelength.  For  a  variety 
of  reasons,  it  appears  that  this  approach 
is  not  a  feasible  one  to  use  alone  or  in 
combination.*  If  some,  but  not  all  of  the 
Class  IV  stations  increase  their  antenna 
height,  their  present  service  areas  would, 
not  be  maintained;  some  would  increase 
at  the  expense  of  the  reduction  of 
others.  Further,  construction  to  increase 
antenna  height  often  is  not  feasible 
because  of  economic  or  technical 
restraints.  In  some  cases,  interference 
problems  prevent  such  an  increase. 
Likewise,  municipal  codes  or 
aeronautical  considerations  can 
preclude  such  tower  construction. 
Because  only  a  few  Class  IV  Hcensees 
could  benefit,  it  would  not  be  fair  to 
limit  the  ])enefits  of  power  increases  to 
those  stations  able  to  increase  antenna 
height.  In  addition,  it  would  lead  to 
gains  of  service  to  the  increasing 
stations  at  the  cost  of  those  unable  to 
obtain  it.  Accordingly,  we  must  reject 
this  approach  and  therefore  will  deny 
the  two  petitions  (RM-2255  &  RM-3228) 
which  advocate  it. 

10.  Accordingly,  it  is  ordered.  That  the 
petitions  for  rule  making  filed  by  Paul 
Dean  Ford  (RM-2255)  and  by  Douglas 
Broadcasting  Corporation  (RM-3228) 
ARE  DENIED. 

11.  Regulatory  Flexibility  Initial 
Analysis: 


*To  effect  the  changes  proposed  will  require 
amendment  of  several  sections  of  the  Commission's 
rules,  most  notably  Sections  73.14.  73.21,  73.27. 
73.182,  83.189,  73.1665(b)  and  73.3571.  In  addition, 
since  these  are  minor  change  applications,  the 
multiple  ownership  rules  would  not  preclude  their 
grant  even  if  overlap  with  a  commonly  owned 
station  resulted. 

'Moreover.  II  is  no  longer  necessary  to  consider 
this  approach  now  that  international  impediments 
to  increasing  power  are  being  removed. 


/.  Reason  for  Action 

A  substantial  number  of  Class  IV 
stations  on  local  channels  appear  to 
suffer  noticeable  nighttime  interference 
from  man-made  sources  within  their 
otherwise  interference  free  contours.  In 
addition.  Class  IV  stations  are  limited  to 
an  antenna  power  input  of  250  watts, 
whereas  elsewhere  in  the  Western 
Hemisphere  such  stations  are  authorized 
to  operate  with  much  greater  nighttime 
antenna  input  power,  often  to  the 
detriment  of  U.S.  Stations. 

U.  The  objective 

The  Commission  proposes  to  increase 
the  nighttime  power  of  Class  IV  station's 
nighttime  antenna  power  input  to  four 
times  its  currently  authorized  level.  Such 
an  across-the-board  power  increase 
would  double  the  received  signals  in  the 
service  areas  of  Class  IV  stations,  thus 
reducing  the  signal  degradation  caused 
by  man-made  noise  or  other  sources  of 
interference. 

///.  Legal  basis 

Action  as  proposed  is  in  furtherance 
of  Section  303  of  the  Communications 
Act  of  1934,  as  amended,  which  charges 
the  Commission  to  determine  the  power 
that  each  station  shall  use  so  as  best  to 
serve  the  public  convenience,  interest 
or  necessity. 

/v.  Description,  potential  impact  and 
number  of  small  entities  affected 

The  only  group  of  small  entities 
affected  by  this  proposal  are  the  Class 
IV  stations  themselves.  This  proposal 
would  provide  them  with,  substantial 
relief  from  the  nightime  signal 
degradation  they  now  suffer.  Except  for 
those  few  stations  which  might  choose 
not  to  take  advantage  of  the  opportunity 
to  increase  their  nighttime  power,  there 
would  be  a  potential  favorable  impact 
on  all  1072  small  entities  currently 
assigned  to  the  six  Local  Channels. 

V.  Recording,  record  keeping  and  other 
compliance  requirements: 

None. 

VI.  Federal  rules  which  overlap 
duplicate  or  conflict  with  this  rule: 

None. 

VII.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective: 

None. 

12.  For  the  purpose  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 


public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  wfaidiever  is  earlier.  In 
general  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comment/pleadings 
and  formal  oral  aiguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  wdiich  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  summary  of  that  presentation, 
on  the  day  of  oral  presentation,  that 
written  suimmary  must  be  served  on  the 
Commission's  Secaetary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiviiig  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  s«ved.  and 
must  also  state  by  Docket  numbw  the 
proceeding  to  which  it  relates.  See 
generally,  {  1.1231  of  the  Conunission's 
Rules,  47  CFR  1.1231. 

13.  This  Notiix  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  Section  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended.  Interested  parties  may  file 
conmients  on  or  before  December  1, 
19^  and  reply  comments  on  or  before 
December  15, 1983.  All  relevant  and 
timely  comments  filed  in  response  to 
this  Notice  will  be  considered  by  the 
Commission.  In  accordance  with  the 
provisions  of  Section  1.419  of  the 
Commission's  Rules,  an  original  and  five 
copies  of  ail  comments,  replies,  briefs 
and  other  documents  filed  in  this 
proceeding  shall  be  furnished  the 
Commission.  Further,  members  of  the 
general  public  who  wish  to  participate 
informaUy  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  heading.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  informati(» 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
Information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
the  fact  of  the  Commission's  reliance  is 
noted  in  the  Report  and  Order. 

14.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
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Public  Reference  Roorf  at  its 
headquarters.  1919  M  Street  NW.. 
Washington,  D.C. 

15.  For  farther  information  concerning 
this  proceeding,  contact  Jonathan  David. 
Mass  Media  Bureau.  (^]  632-7792. 

Federal  CommtinicationslComniission. 

WilUam  ).  Tricarico, 

Secretary. 

|FK  Doc  e-29eS3  Filed  11-1-83:  ^*S  ami 
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47  CFB  Part  73 

[MM  Dodwt  No.  83-1 12^  RM  4531] 

FM  Broadcast  SUtioiv  in  Mount 
Bullion,  California;  Prfpos«d  Changes 
in  Table  of  Assignnwf  ts 

AGENCY:  Federal  Comijiunications 
Commission.               1 
Acnow:  Proposed  rule] 

summary:  This  action  broposes  the 
assignment  of  Class  B  FM  Channel  260 
to  Mount  Bullion.  Califlomia.  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Eric  R. 
Hilding. 

DATES:  Comments  mual  be  filed  on  or 
before  December  5, 1993,  and  reply 
comments  must  be  filed  on  or  before 
December  20, 1983.       \ 
ADDRESS:  Federal  Conimunications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  lipp.  Mass  Media  Bureau  (202) 
634-6350. 

List  of  Subjects  in  47  C  FR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Ruje  Making 

In  the  matter  of  amend«ient  of  i  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Mount  Bullion.  Califomi^)  MM  Docket  No. 
8^-1125,  RM-4531. 

Adopted  October  6,  Id 

Released:  October  20. 1$ 

By  the  Chiet  Policy  asi^  Rules  Division. 

1.  The  Commission  Herein  considers  a 
petition  for  rule  making  filed  June  24. 
1983,  by  Eric  R.  Hilding  ("petitioner*'), 
proposing  the  assignment  of  Class  B  FM 
Channel  260  to  Mount  Bullion, 
California,  as  that  community's  first  FM 
service.  Petitioner  sub^iitted  information 
in  support  of  the  channel  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned.  The  proposed  assignment 
meets  all  spacing  requirements,  based 
on  the  issuance  of  a  construction  permit 
for  Station  KRFD  (Channel  260).  in 
Marysville,  California. 


broadcast  siervice  to  Mount  Bullion, 
California,  the  Commission  believes  it  is 
appropriate  to  seek  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Assignment.  {  73.02(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


at, 

ChmatNo. 

Pr^em 

f^oposod 

Mount  BuNon.  CMtornta 

260 

2.  In  view  of  the  fact 


assignment  could  prov  de  a  first  FM 


that  the  proposed 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note: — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
conmients  on  or  before  December  5, 
1983,  and  reply  comments  on  or  before 
December  20, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Eric  R.  Hilding, 
P.O.  Box  1300,  Freedom,  CA  95019. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202fbJ,  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 


an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mas$  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  la 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  9  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  conunents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filing  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in.  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
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before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
coounents.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  {See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
niings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  D.C. 

|FR  Due.  SSoZgew  Filed  ll-lr«3;;  ft4S  un| 
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47  CFR  Part  73 

[MM  Docfcat  Na  83-1131;  f«(M571] 

FM  Broadcast  Station  In  Silverton, 
Colorado;  Proposed  Changes  In  Table 
of  Assignment 

AOENCV:  Federal  Communications 
Commission. 


AcnoN:  Proposed  rule. 


summary:  Action  taken  herein  proposes 
to  substitute  Class  C  FM  Channel  279  for 
Channel  28GA  at  Silverton,  Colorado, 
and  to  modify  the  Class  A  license  of 
Station  KDRW(FM),  in  response  to  a 
petition  filed  by  Longhom 
Communications,  Incorporated. 
DATES:  Comments  must  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  must  be  filed  on  or  before 
December  20, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  joyner.  Mass  Media  Bureau. 
(202)  634-«530. 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  $  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 


(Silverton.  Colorado)  MM  Docket  No.  83- 
1131.  RM-4571. 

Adopted  October  a.  1983. 

Released:  October  21, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by 
Longhom  Communications, 
Incorporated  ("petitioner"),  licensee  of 
FM  Station  iCDRW  (Channel  280A). 
Silverton.  Colorado,  which  seeks  to 
substitute  Class  C  FM  Channel  279  for 
channel  280A.  and  to  modify  its  Ucense 
to  specify  operation  on  the  Class  C 
channel  Hie  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  Rules. 

2.  Petitioner  states  that  because 
Silverton  is  located  in  a  mountainous 
area,  its  request  is  founded  on  a  desire 
to  provide  expanded  coverage  not  only 
to  area  residents,  but  also  to  persons 
residing  in  nearby  communities. 

3.  In  view  of  the  above,  we  have 
determined  tfiat  the  proposal  merits 
further  consideration.  Therefore,  as 
requested  by  petitioner,  we  will  propose 
to  modify  the  license  of  Station  KDRW 
to  specify  operation  on  Channel  279. 
However,  in  conformify  with 
Commission  precedent,  as  expressed  in 
Cheyenne.  Wyo..  62  FCC  2d  63  (1976), 
should  another  interest  in  the 
assignment  be  shown,  the  proposed 
modificaiton  could  not  be  made  and  the 
channel  if  assigned,  would  be  open  to 
competing  applications. 

4.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  required  since  consent 
to  the  modification  of  its  license  is 
hidicated  by  its  request  for  the  Qass  C 
channel. 

5.  Also  pending  before  the 
Commission  is  a  proposal  to  assign 
Class  C  Channel  297  to  Silverton. 
Colorado,  in  MM  Docket  No.  83-73a 

6.  Accordingly,  the  Commission 
believes  it  is  appropriate  to  solicit 
comments  on  the  proposal  to  amend  the 
FM  Table  of  Assignments  as  follows: 


CKy 

Omm^Ha. 

PTMOTt 

PropoMd 

SAMrton,  Colondo.. 

tS7KaOK 

i57A.  279.  vd  297 

7.  "Hie  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


8.  Interested  parties  may  file 
comments  on  or  before  December  S, 
1983,  and  reply  comments  on  or  before 
December  20, 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  die  petitioner,  as 
followr  Longhom  Communications. 
Incorporated.  Attn:  Theresa  S.  Kessler, 
1911  Main  Avenue.  Suite  254.  Dnrango. 
Colorado  81301. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73MafbJ  of  the 
Commission 's  Rules.  46  FR 115W. 
published  February  9, 1961. 

10.  For  further  information  oonceraing 
this  proceeding,  eontact  Nancy  V. 
Joyner,  Mass  Media  Bmean.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  aO  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  whidi  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  r^ly  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Rodefkk  K.  Portsr. 

Chief.  Policy  and  RuJea  Division.  Mass  A4edia 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§0.61,  a204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  the  Notice  of  Proposed 
Rule  Making  to  which  this  Ajiqiendix  is 
attached. 
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2.  Showings  Reqtiired.  Comments  are 
invited  on  the  proposalfs]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  b^  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignmeitt  is  also  expected  to 
file  conmients  even  |f  it  only  resubmits 
or  incorporates  by  rtference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  bpply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  b  station  promptly. 
Failure  to  file  may  l4ad  to  denial  of  the 
request 

3.  Cut-off  Procedutes.  The  following 
procedures  will  govern  the 
consideration  of  filiiigs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  ciomments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Coiqmission's  Rules.) 

(b)  With  respect  td  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  a»  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  ^ey  are  filed  later 
than  that,  they  will  npt  be  considered  in 
connection  with  the  decision  in  this 
docket.  I 

(c)  The  filing  of  a  (Counterproposal 
may  lead  the  Commi^ion  to  assign  a 
different  channel  tha|i  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Heply  Comments; 
Service.  Pursuant  to  Applicable 
procedures  set  out  in(  S 1415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  fiorth  in  the  Notice 
of  Proposed  Rule  Making  to  which  the 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  sijch  parties  must  be 
made  in  written  comtients,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  berson  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personjs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  teply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9 1.420  (h),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  oi  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments. 


pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington.  D.C. 

(FR  Doc  aS-asTa  filed  11-1-63: 8:45  un) 
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47  CFR  Part  73 

[MM  Docket  No.  e3-1133;  RW-4580] 

FM  Broadcast  Stations  in  Somersat, 
Kantudcy;  Proposed  Ctianges  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Channel  272A  to 
Somerset  Kentucky,  in  response  to  a 
petition  filed  by  Cumberland 
Communications,  Inc.  The  proposal 
could  provide  for  a  second  FM  service  to 
Somerset 

DATES:  Comments  must  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  on  or  before  December  20. 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACR 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  873.202(b} 
Table  of  Assignments,  FM  Broadcast  Stations 
[Somerset,  Kentucliy]  MM  Docket  No.  83- 
1133,  RM-45aO. 

Adopted:  October  6, 1983. 

Released:  October  21, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Cumberland  Communications,  Inc." 
("petitioner"),  on  July  22, 1983, 
submitted  a  petition  for  rule  making 
seeking  the  assignment  of  Channel  272A 
to  Somerset,  Kentucky,  as  that 
community's  second  FM  channel. 
Petitioner  stated  its  intention  to  apply 
for  the  channel  if  assigned. 

2.  We  have  determined  that  a  Channel 
272A  assignment  to  Somerset,  Kentucky, 
will  require  a  site  restriction  of  3.1  miles 
southwest  of  the  city.  This  site 
restriction  is  necessary  to  avoid  a  short- 


spacing  to  Station  WLJC(FM)  (Channel 
272A).  Beattyville,  Kentucky. 

3. 1  view  of  the  fact  that  the  proposal 
could  provide  for  a  second  FM  service  to 
Somerset  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignment, 
§73.202(b)  of  the  Rules,  with  regard  to 
the  following  community: 


Sofnaraot,  Kentucky.. 


CtwvMl  No. 


244A 


Proposed 


244A,  272A 


'  Cumberland  Communications,  Inc.  is  the 
licensee  of  AM  Station  WTLO.  Somerset.  Kenluclty. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in . 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  he  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  December  5, 
1983,  and  reply  comments  on  or  before 
December  20, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follow:  Cumberland 
Communications,  Inc.,  P.O  Box  B, 
Somerset,  Kentucky  42501. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
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which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commisnon. 
Rodorick  K.  Poctac 

Chief.  Policy  and  kuJes  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b]  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Prvposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Propon»it(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former    ' 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalCs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  %vith  the  decision  In  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different-channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sfi  1-415  and  1.420 
of  the  Commission's  Rules  and 


Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  fortii  fai  die  Notice 
of  Proposed  Rule  Making  to  which  diis 
Appendix  is  attached.  AJU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  conmients,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Sudi  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commissian. 

6.  Public  Inspection  of  Pilings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Referoice 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C 
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47CFRPart73 

[MM  Dodwt  Na  83-1126;  RM-4516] 

FM  Broadcast  Stations  in  Trara^ 
Massachusetts;  Propose 
Tabis  Assloninants 

AOENCv:  Federal  Communications 

Commission. 

action:  Proposed  rale. 

SUmiAllY:  Tliis  action  proposes  the 
assignment  of  Channel  272A  to  Truro. 
Massachusetts,  as  that  community's  first 
FM  assignment  in  response  to  a  petition 
filed  by  John  T.  Galanses. 
dates:  Comments  must  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  on  or  before  December  20, 
1983. 

ADonESS:  Federal  Conmiunications 
Commission,  Washington.  D.C.  20554. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Ptaposed  Rnle  Makii^ 

In  the  matter  of  amendment  of  S  7S.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 


(Tmro.  Massaditiwtts)  MM  Docket  No.  83- 
1126.  RM-4516. 

Adopted:  October  B.  ises. 
Released:  Odober  20. 1W3. 

By  the  Chief.  Policy  and  Rules  Diviston. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
filed  June  17. 1983.  by  John  T.  Galanses 
("petitioner")  proposing  the  assignment 
of  Channel  272A  to  Truro. 
Massachusetts,  as  that  community's  first 
FM  service.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  his  interest  in  applying 
for  the  channel  if  assigned.  The  chaimel 
can  be  assigned  in  compliance  with  the 
minimum  Hiatanfp  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  broadcast  service  to  Truro, 
Massachusetts,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commissions  Rules, 
with  respect  to  the  following  community: 


c% 

ChannciNa 

Pimml 

nivoMd 

272* 

3.  The  Commission's  authmity  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

MOTB — A  showing  of  continuing  interest  is 
reqidrBd  bjr  paragraph  Z  of  the  Appendix 
before  a  cfaannei  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  December  5. 
1983.  and  reply  comments  on  or  before 
December  20, 1963.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  John  T.  Galenses. 
205  Casa  Solana,  Key  West  Florida 
33040,  Petitioner. 

5.  The  Commission  has  determined 
that  die  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Section  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
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However,  members  of  the  public  should 
note  that  from  the  tinle  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Conmiission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conuninion  proceedings, 
such  as  this  one,  whioh  involve  channel 
assignments.  An  ex  pOrte  contact  is  a 
message  (spoken  or  wrritten)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  ComrBission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  8ha|  not  be  considered 
in  the  proceeding.  An^  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentat  on  and  shall  not 
be  considered  in  the  |  iroceeding. 

Federal  ConununicationS  Commissioa 

Roderick  K.  Porter.         j 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

'   1.  Pursuant  to  authority  found  in 

Sections  4(i).  5(d)(1),  i03  (g)  and  (r),  and 

307(b)  of  the  Communications  Act  of 

1934,  as  amended,  and  §  0.61,  0.204(b) 

and  0.283  of  the  Commission's  Rules,  it 

is  proposed  to  amend!  the  FM  Table  of 

Assignments.  S  73.20a(b]  of  the 

Commission's  Rules  and  Regulations,  as 

set  forth  in  the  Notica,  of  Proposed  Rule 

Making  to  which  this  Appendix  is 

attached. 

2.  Showings  Requir  ?d.  Comments  are 
invited  on  the  proposf  l(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  Thej  proponent  of  a 
proposed  assignment  lis  also  expected  to 
file  comments  even  if]  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  afso  restate  its 
present  intention  to  abply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  aj  station  promptly. 
Failure  to  file  may  le^d  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govem  the 
consideration  of  filings  in  this 
proceeding.  ' 

(a)  Counterpropo8a|ls  advanced  in  this 
proceeding  itself  will  <be  considered,  if 
advanced  in  initial  cdmments.  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  Comments.  (See 

§  1.420(d)  of  the  Comtnission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflic  t  with  the 
proposaUs)  in  this  Nc  tice.  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission  Rules  and  Regulations, 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  Ail  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  conmients  shall  be 
accompanied  by  a  certificate  of  service. 
(See  S  1-420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docimients 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C 

(FR  Doc  83-29001  Filed  11-1-83;  8:45  am| 
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47  CFR  Part  73 

[MM  Docket  No.  83-1134;  RM-4527] 

FM  Broadcast  Station  in  Norway, 
Michigan;  Proposed  Changes  in  Table 
of  Assignments 

aoency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  a  first 
FM  channel  assignment  to  Norway, 
Michigan,  in  response  to  a  petition  filed 
by  Robert  A.  Sherman. 


DATES:  Comments  must  be  filed  on  or 
before  December  5. 1983,  and  reply 
conmients  on  or  before  December  20, 
1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  tlie  matter  of  amendment  of  \  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Norway,  Michigan)  MM  Docket  No.  83-1134. 
RM-4527. 

Adopted:  October  6, 1983. 

Released:  October  21, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  June  17, 1983,  Robert  A. 
Sherman  ("petitioner")  filed  a  petition 
for  rule  making  seeking  to  assign 
Channel  232A  to  Norway,  Michigan,  as 
its  first  FM  channel.  Peitioner  stated  his 
intention  to  apply  for  the  channel,  if 
assigned. 

2.  Since  Norway.  Michigan,  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border.  Canadian 
concurrence  in  the  propose  assignment 
must  be  obtained. 

3.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadcast 
service  to  Norway,  we  shall  seek 
comments  on  the  proposal  to  amend  the 
FM  Table  of  Assignments  (§  73.202(b)  of 
the  Rules)  with  respect  to  the  following 
city: 


Oy 

Channel 

No. 
Preoefit 

Propoted 

Noniay.  MicNg«i 

232A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirement  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
t>efore  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  December  5, 
1983.  and  reply  comments  on  or  before 
December  20. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Robert  A. 
Sherman.  1039  Division,  Port  Huron, 
Michigan,  48060. 
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6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
No  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  9  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assigiunents.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 


authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filing  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceediiig  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

( 1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §{1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
conunents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9 1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rides.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9 1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.C 
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47CFRPart73 

(MM  Docket  No.  8^1132;  RM-45a6I 

FM  Broadcast  Station  in  Marion, 
Mississippi;  Proposed  Ctianget  in 
Table  of  Assionmsnts 

AQCMCv:  Federal  Conununications 
Commission. 

ACTION:  Proposed  rule. 


f.  This  action  proposes  to 
assign  FM  Channel  276A  to  Marion. 
Mississippi,  in  response  to  a  petition 
filed  by  Larry  G.  Fuss.  Sr.  The  proposal 
could  provide  a  first  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  must  be  filed  on  or  before 
December  20. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
KM  RMTHER  NVORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjecto  in  47CF11  Part  73 

Radio  broadcasting. 
Notice  of  Propoaed  Rule  Making 

In  the  matter  of  amendment  of  %  73.202(b). 
Table  of  Assignmenta.  FM  Broadcast  Stations 
(Marion.  Mississippi).  MM  Dodcet  No.  83- 
1132,  RM-4586. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Larry  G.  Fuss,  Sr.  ("petitioner"), 
proposing  the  assignment  of  Channel 
276A  to  Marion.  Mississippi,  as  its  first 
local  FM  service.  Petitioner  expressed 
his  intention  to  apply  for  the  channel  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements  with  a 
site  restriction  of  2.7  miles  east  to  avoid 
short-spacing  to  WMSL  Qiannel  275,  in 
Jackson,  Mississippi. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Marion.  Mississippt  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments.  9  73.202(b)  of  the  Rules, 
with  respect  to  the  following  community: 


c% 

ChanniNa. 

PlWMt 

nOpOMtf 

27M 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
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Note. — A  showing  cjf  continuing  interest  is 
required  by  paragraphl  2  of  the  Appendix 
before  a  channel  tvill  ^  assigned. 

4.  Interested  parties  may  file 
comments  on  or  be^re  December  5. 
1983,  and  reply  cominents  on  or  before 
December  20, 1983,  and  area  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  pf  such  comments 
should  be  served  oil  the  petitioner  (or 
his  consultant)  as  follows:  Larry  C.  Fuss, 
Sr..  331  Belliford  Court,  Mars. 
Pennsylvania  16046. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  makin|  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  That  Sections  603  and 
604  of  the  Regulatom  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  Ond  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549, 
published  February  9, 1981. 

6.  For  further  info^nation  concerning 
this  proceeding,  conlact  Mark  N.  Lipp. 
Mass  Media  Bureau!  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  titne  a  Notice  of 
Proposed  Rule  Mak^g  is  issued  until  the 
matter  is  no  longer  Subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  [written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  qral  presentation 
required  by  the  Con^ssion.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  sh$ll  not  be  considered 
in  the  proceeding.  A|iy  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  jhe  comment  to 
which  the  reply  is  drected  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Commiinicatiops  Cooimissioa. 
Rodacick  K.  Porter. 

Chief.  Policy  andRuJe^  Division.  Mass  Media 
Bureau. 

Appmdix 

1.  Pursuant  to  autfority  found  in 
Sections  4(i),  5(d)(l)j  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  afid  S  §  0.61,  0.204(b) 
and  0.283  of  the  Coi^mission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  $  73.2#2(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  thi^  Appendix  is 
attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  of  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  tiiis 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments. 


pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 
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47CFRPart73 

[MM  Docket  Na  83-1130;  RM-45141 

FM  Broadcast  Station  in  Folly  Beach, 
South  Carolina;  Proposed  Changes  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Channel  249A  to  Folly 
Beach,  South  Carolina,  as  that 
community's  first  FM  channel  in 
response  to  a  petition  filed  by  John  T. 
Galanses. 

DATE:  Comment  must  be  filed  on  or 
before  December  5, 1983.  and  reply 
comments  on  or  before  December  20. 
1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp^Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Folly  Beach,  South  Carolina)  MM  Docket  No. 
83-1130,  RM-4S14. 

Adopted:  October  6, 1983. 

Released:  October  21. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rulemaking  filed  June  15. 
1983,  by  John  T.  Galanses  ("petitioner"), 
proposing  the  assignment  of  Channel 
249A  to  Folly  Beach,  South  Carolina,  as 
that  community's  first  FM  channel. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel 
if  assigned.  A  site  restriction  of  2.4  miles 
southwest  of  Folly  Beach  is  required  to 
avoid  short  spacing  to  Station  WGMB 
(Channel  249A)  in  Georgetown,  South 
Carolina. 

2.  In  view  of  the  fact  that  the 
assignment  could  provide  a  first  local 


Federal  Ragister  /  Vol.  48,  No.  213  /  Wednesday.  November  2.  1983  /  Proposed  Rules 


FM  broadcast  service  to  Folly  Beach, 
South  Carolina,  the  Commission 
believes  that  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commissions  Rriles) 
with  respect  to  the  following  community. 


CHy 

ChannalNo. 

PresM 

PlOPOMd 

Pony  Beacti.  Sou0i  Carotna 

249A 

3.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  £u-e 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wilJ  tie  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  December  5, 
1983.  and  reply  comments  on  or  before 
December  20. 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Jbhn  T.  Galanses. 
205  Casa  Solana.  Key  West,  Florida 
33040,  Petitioner. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the     ■ 
Commission  s  Rules,  46  FR  11549. 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  ^4-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  sub)ect  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 


per8on(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communications  Commissioa 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Maas  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  9  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Conmients  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cutoff  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  CounteriHoposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  { 1.420(a),  (b)  and  (c)  of  the 
Commissicm's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  { 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubKc  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington.  D.C. 
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47CFRPart73 

(MM  Docket  Na  83-1 129;  RM-4579] 

FM  Broadcast  Stations  in  Jamestown 
Tennessss;  Proposed  Changes  In 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
assign  a  second  FM  channel  to 
Jamestown.  Tennessee,  in  response  to  a 
petition  filed  by  Jamestown 
Broadcasting  Company.  Inc. 
DATE:  Comments  must  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  on  or  before  December  20. 
1983. 

ADDRESS:  Federal  Communication 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

list  of  Sabiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
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Oamestown.  Tennessee)  MM  Docket  No.  83- 
112a  RM-4579. 

Adopted:  October  B,  lt83. 

Released  October  2a  jtses. 

By  the  Chief.  Policy  anjd  Rules  Division. 

1.  Jamestown  Broadcasting  Company. 
Inc.  ("petitioner"),  on  July  21. 1083. 
submitted  a  petition  f»r  rule  making 
which  seeks  the  assigfiment  of  Channel 
276A  to  lamestown,  Tennessee,  as  its 
second  FM  assignment.  Petitioner  stated 
that  if  would  apply  fof  the  channel,  if 
assigned. 

2.  The  proposed  assignment  of 
Channel  276A  to  Jamestown  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements, 
provided  the  transmitler  site  is  located 
approximately  0.7  mil^s  northeast  of  the 
city.  This  restriction  i^  necessary  to 
avoid  short-spacing  toj  Station  WKDR 
(FM)  (Channel  277).  Nishville, 
Tennessee.  i 

3.  In  view  of  the  forcing  and  the  fact 
that  the  proposed  assignment  could 
provide  a  second  FM  Service  to 
Jamestown,  the  Commission  proposes  to 
amend  the  FM  Table  oif  Assignments, 

9  73.202(b)  of  the  Rule»,  with  regard  to 
the  follo%ving  communi  ty: 


at, 

PraMM 

f^opossd 

280A 

278A.?80A 

4.  The  Commission's  authority  to 
institute  rule  making  p  -oceedings, 
showing  required,  cutn  )ff  procedures, 
and  filing  requirement!  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  c(intinuing  interest  is 
required  by  paragraph  2  df  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  tnay  file 
comments  on  or  before)  December  5, 
1983,  and  reply  commehts  on  or  before 
December  20, 1983,  and  are  advised  to 
read  the  Appendix  for  uie  proper 
procedures.  AdditionaDy,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Jamestown 
Broadcasting  Compaimlnc,  c/o 
Barbara  R.  Feeherry.  Tjemey  and  Swift, 
Law  Offices,  1925  K  Stfeet.  NW.,  Suite 
300.  Washington,  D.C.  ?0006. 

6.  The  Commission  hias  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Comiliission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 


Commission 's  Rules.  46  PR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conunent 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Rodetkk  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponents  of  a 
proposed  asignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Proceedings.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceedings. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 


parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanies  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  dociunents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  83-1127;  RM-4521] 

FM  Broadcast  Stations  in  Strasburg, 
Virginia;  Proposed  Changes  In  Table  of 
Assignments 

AOENCV:  Federal  Communications 
Commission.     '    '' 
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action:  Proposed  rule. 


SUtMNARY:  Proposed  assignment  of 
Channel  285A  to  Strasburg,  Virginia,  as 
that  community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  John  T. 
Calanses. 

DATE:  Comments  must  be  filed  on  or 
before  December  5. 1983,  and  reply 
comments  on  or  before  December  20, 
1983. 

AOOftESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Strasburg.  Virginia)  MM  Docket  No.  83-1127, 
RM-4521. 

Adopted:  October  6. 1983. 

Released:  October  20. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  June  20, 
1983,  by  John  T.  Calanses  ("petitioner") 
proposing  the  assignment  of  Channel 
285A  to  Strasburg,  Vii^inia,  as  that 
community's  first  FM  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
his  interest  on  applying  for  the  channel, 
if  assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Strasburg,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  theFM  Table  of 
Assignments  {§  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community. 


Oty 


Channel  No. 
Presem 


Sfrasburg.  VIrgiraa  . 


X 


i 


2S5A 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  December  5, 
1983.  and  reply  comments  on  or  before 


December  20, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  John  T.  Calanses, 
205  Casa  Solana,  Key  West  Florida 
33040,  Petitioner. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202fbJ.  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  oHlcially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 


'*'"'»»«''      Appendix 


1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)(  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 


whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  nile 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a  ' 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {{  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  wiU  be 
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available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW^  Washington.  D.C. 
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47CFRPart73 

(MM  Docket  Na  SS-liaa 


RM-4562] 


Television  Broadcast  Stations  in 
Venica,  Floilda;  Propoaad  Ctumgas  In 
Table  of  Assignments 

AQENCV:  Federal  ComiSunications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  82  to 
Venice.  Florida,  as  its  Qrst  television 
assignment  in  response  to  a  petition 
filed  by  Holiday  Croups  Ina 
DATES:  Conmients  must  be  filed  on  or 
before  December  5, 1988,  and  reply 
comments  on  or  before  December  20. 
1983.  I 

AOONCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  RIRTHOI  INFORMAlKHI  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202] 
634^530.  I 

list  of  Subjects  in  47  C^  Part  73 

Television  broadcasting. 

Notice  of  PtiqioMd  Rul^  Making 

In  the  matter  of  amendnjent  of  }  73.e08(b), 
Table  of  Assignments,  Television  Broadcast 
Stations  (Venice,  Flroida)  |^<M  Docket  No.  83- 
1128.  RM-4562. 

Adopted  October  6. 198ft. 

Released-  October  20. 1^ 

By  the  Chief.  Policy  and  Joules  Division. 

1.  Holiday  Group,  Inc^  ("petitioner^, 
submitted  a  petition  for  rule  making 
which  seeks  the  assignment  of  UHF 
television  Channel  48  to  Venice,  Florida, 
as  its  first  television  assignment. 
Petitioner  submitted  in^>rmation  in 
support  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned. 

2.  Venice  (population  112,153)',  in 
Sarasota  County  (population  202.251),  is 
located  on  the  west  coast  of  Florida, 
approximately  92  kilometers  (60  miles) 
south  of  Tampa,  Floridi 

3.  Assignment  of  Chanel  46  to  Venice 
would  be  short-spaced  ^n  the  co- 
channel  to  a  proposed  aissignment  at 
Naples,  Florida  (RM-44y4).  However,  a 
staff  engineering  study  feveals  that 
! 

'  Population  Rguret  ar*  fron^  the  1900  U.S.  Census. 
Advance  Roport 


Chamiel  62  can  be  assigned  to  Venice  in 
compliance  with  tiy  minimam  distance 
separation  requirements. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  television  assignment 
could  provide  a  first  commercial 
television  broadcast  service  to  Venice, 
Florida,  the  Commmssion  believes  it 
appropriate  to  propose  amending  the 
Television  Table  of  Assignments, 
i  73.606(b)  of  the  Commission's  Rules, 
as  follows: 


Or 

OMnelNo. 

Praaam 

>'ropoaed 

VMm»,  FkvMa 

02 

5.  Interested  parties  may  file 
comments  on  or  before  December  5, 
1983,  and  reply  comments  on  or  before 
December  20, 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedin^s.  A  copy  of  such  comments 
should  be  served  on  the  petitioner  of 
this  proceeding,  as  follows:  Holiday 
Group,  Ina,  c/o  Colby  M.  May,  May, 
Dunne  &  Gay,  1156— 15lh  Street,  N.W.. 
Washington,  D.C.  20005. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  nde  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

9  73.606(b)  of  the  Commissions  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  Feburary  9, 1981, 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Conununicatioas  Commission. 

Rodatidc  K.  PortOK, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Comnnmications  Act  of 
1934,  as  amended,  and  S§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
con.sideration  of  filings  in  this 
proceeding. 

(a)  Cotmterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments,  (see 

§  1.420(d)  of  the  Commission's  Rules.)  . 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  " 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  witb  the  decision  in  this 
docket. 

(c)  The  fiUng  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  (rf 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
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made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personls]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules). 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 

'  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc.  «3-29678  Filed  11-1-83:  8.45  am| 
BIUJNO  CODE  t712-01-« 


47CFRPart73 

[MM  Docket  No.  83-1135;  RM-4581] 

Television  Broadcast  Stations  in 
Cuilowhee,  Nortti  Carolina;  Proposed 
Changes  in  Tal>ie  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  nile. 


summary:  This  action  proposes  a  first 
UHF  television  assignment  to 
Cuilowhee,  North  Carolina,  in  response 
to  a  petition  filed  by  Greg  Ryder. 
DATES:  Comments  must  be  filed  on  or 
before  December  5, 1983,  and  reply 
comments  on  or  before  December  20, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  (73.606(b], 
Table  of  Assignments,  Television  Broadcast 
Stations  (Cuilowhee,  North  Carolina  MM 
Docket  NO.  83-1135.  RM-4581. 

Adopted:  October  6, 1983. 

Released:  October  21. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Greg  Ryder  ("petitioner"),  on  July 
22. 1983,  submitted  a  petition  for  rule 
making  requesting  the  assignment  of 


UHF  Television  Channel  31  to 
Cuilowhee,  North  Carolina.  Petitioner 
stated  that  he,  or  an  entity  of  which  he 
is  a  part,  will  apply  for  the  channel,  if 
assigned. 

2.  Cuilowhee  (population  3,583) '.  in 
Jackson  County  (population  25,811),  is 
located  in  western  North  Carolina, 
approximately  110  kilometers  (70  miles) 
southeast  of  Knoxville,  Tennessee. 
Cuilowhee  is  currently  without  local 
television  service. 

3.  In  support  of  his  proposal,  petitioner 
submitted  population  data  and  statistics 
on  the  consumer  spendable  income  and 
retail  sales  for  Jackson  County. 

4.  The  proposed  assignment  of 
Channel  31  to  Cuilowhee  would  require 
a  site  restriction  of  24.2  miles  northwest 
of  the  city  to  avoid  short-spacing  to 
Station  WGGS-TV  (Channel  16), 
Greenville,  South  Carolina.  In  view  of 
the  large  site  restriction,  petitioner  is 
requested  to  provide  a  showing  that  the 
facilities  he  intends  to  use  could  provide 
the  required  80  dBu  city  grade  signal  to 
Cuilowhee  in  comments  to  this  proposal. 

5.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  television 
service  to  Cuilowhee,  comments  are 
invited  on  the  proposal  to  amend  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Rules,  as  it  pertains  to 
the  following  community: 


CUy 
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PrapoMd 

CulowtiM.  North  CaiDtna  _ 

31- 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  December  5, 
1983,  and  reply  comments  on  or  before 
December  20. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Greg  Ryder,  P.O. 
Box  172,  Cuilowhee,  North  Carolina. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assigimients. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  803  and 

■  Population  figures  are  taken  from  the  1980  U.S. 
Centu*.  Advance  Report. 


«M  of  the  Regulatory  Flexibility  Act  Do 
not  apply  to  Rule  \faking  to  Amend 
§§  73.202(b),  73.504  and  73.606(bJ  of  the 
Commission 's  Rules.  46  FR 11549. 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  pubUc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  cxnai 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Rodetick  K.  Poctar, 

Chief,  Policy  and  Rules  DivitioB,  Mast  Media 
Bureau. 

AppendBx 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61.  0.20^) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  ef  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  initial 
comments.  The  proponent  of  a  proposed 
assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
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cooaideratioa  of  fii 
proceeding. 

(a)  Counterpropos^s  advanced  in  this 
proceeding  Itself  wiH  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  nvill  not  be  considered 
if  advanced  in  reply  (^omments.  (See 

§  1.420(d)  of  the  Com^nission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  fbr  filing  initial 
comments  herein.  If  t^y  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  \o  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Rkply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  tiie  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  qomments  on  or 
before  the  dates  set  ftjrth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  sup  parties  must  be 
made  in  written  continents,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  i^rson  filing  the 
comments.  Reply  comtnents  shall  be 
served  on  the  person(f]  who  filed 
comments  to  which  thje  reply  is  directed. 
Such  comments  and  r^ply  comments 
shall  be  accompanied  Iby  a  certificate  of 
service.  (See  9  1.420(a|.  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  ofCopiet :  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rules  a|id  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  dociunents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  pn  ceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  commission's  Public  Reference 
Room  at  its  headquartjers.  1919  M  Street. 
NW.  Washington.  D.C  I. 

(Fit  Doc  83-29875  Filed  11-1-83:  ^45  am) 


DEPARTMENT  OF  COMMERCE 

National  OcMfilc  and  AtmosptMric 
Administration 

50  CFR  Parts  611  and  675 
[Doc<(«t  Na  31027-210) 

Foraign  Fisliing;  Groundflsh  of  ttia 
Bering  Saa  and  Aleutian  Islands  Area 

agency:  f«lationaI  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  rule-related  notice: 

1984  initial  specifications  for  groundfish. 

request  for  comments. 

summary:  NOAA  proposes  1984  initial 
specifications  for  total  allowable  catch 
(TAC)  amounts  for  the  Bering  Sea  and 
Aleutian  Island  area  target  species  and 
the  "other  species"  category  and 
apportionments  of  those  TAC's  between 
domestic  annual  harvest  (DAH)  and 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  the  1984  fishing  year.  This 
action  is  intended  to  provide  domestic 
and  foreign  fishermen  and  processors 
the  opportunity  to  express  their  views 
on  the  proposed  fishery  specifications, 
and  the  extent  to  which  the  proposed 
specifications  would  ensure  full  use  of 
groundfish  resources  and  meet  the 
anticipated  needs  of  the  U.S.  fishery 
industry. 

date:  Comments  on  proposed  TAC. 
DAH,  and  TALFF  amounts  are  invited 
until  December  1, 1983. 
ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau.  Alaska 
99802.  Copies  of  the  Resource 
Assessment  Document  upon  which  the 
proposed  TACs  are  based  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136. 
Anchorage,  Alaska  99510,  907-274-4563. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Smoker  (Fishery  Biologist.  NMFS, 
Alaska  Region).  907-588-7230 
SUI>PIJEMENTARY  INFORMATION: 

Background 

Amendment  1  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  was  approved  by 
the  NOAA  Assistant  Administrator  for 
Fisheries  (Assistant  Adminstrator)  on 
July  25, 1983,  and  the  proposed 
implementing  regulations  for  the 
amendment  were  published  in  the 
Federal  Register  on  September  19, 1983 
(48  FR  41788).  Among  other  actions,  the 
proposed  rule  sets  forth  the  procedure 
by  which  TAC  and  the  domestic  annual 


processing  (DAP)  and  joint  venture 
processing  (JVP)  components  of  DAH 
are  determined  annually  for  each  target 
species  and  the  "other  species" 
category.  Because  Amendment  1  is  not 
expected  to  be  implemented  until 
January  1, 1984.  and  because  public 
input  on  the  proposed  1984  TAC.  DAP, 
JVP,  and  TALFF  amounts  is  necessary 
prior  to  NOAA's  final  determination  on 
these  figures,  NOAA  now  is  soliciting 
public  comment  on  the  proposed  figures 
under  the  authority  granted  to  the 
Secretary  of  Commerce  to  initiate  such 
action  under  Section  305(g)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
NOAA  is  taking  this  action  to  provide 
for  an  orderly  conversion  to  the 
fi-amework  management  approach  under 
Amendment  1  if  the  implementing  rule 
for  that  amendment  is  made  effective  in 
early  1984.  Public  comments  received  on 
the  proposed  fishery  specifications  will 
be  considered  by  NOAA  when  making 
the  final  determination  of  initial  TAC, 
DAP,  JVP,  and  TALFF  amounts  for  1984, 
At  that  time,  a  rule-related  notice  will  be 
issued  by  NOAA  under  the  authority  of 
the  final  rule  implementing  Amendment 
1  and  will  establish  the  subject  TAC, 
DAP.  JVP.  and  TALFF  amounts  as 
revised  by  public  comment  being 
solicited  by  this  notice.  If  the  final  rule 
implementing  Amendment  1  is  not 
effective  by  January  1, 1984,  the  fishery 
will  be  managed  under  the  current 
species-specific  OY,  DAH,  TALFF,  and 
reserve  amounts  until  the  final  rule 
implementing  Amendment  1  becomes 
effective. 

Under  Amendment  1,  the  sum  of  the 
TACs  for  target  species  and  the  "other 
species"  category  may  not  exceed  the 
established  OY  range  for  these  species: 
1.4-2.0  million  metric  tons  (mt).  Using 
this  OY  range  as  a  limit,  the  1984  TACs 
for  each  target  species  and  for  the 
"other  species"  category  are  based  on 
the  most  recent  assessment  by  NMFS 
scientists  on  the  status  of  groundfish 
stocks  as  presented  in  the  Council's 
resource  assessment  document  (RAD). 
Copies  of  the  RAD  may  be  obtained 
fit>m  the  Coimcil  at  the  adress  noted 
above.  The  total  TAC  for  target  species 
and  "other  species"  category  proposed 
by  the  Council  for  1984  is  2.0  million  mt 
CTable  1).  This  harvest  level  represents 
about  a  400.000  mt  increase  over  the 
current  total  allowable  groundfish 
harvest  for  target  species  and  the  "other 
species"  category  of  approximately  1.6 
million  mt.  Most  of  the  proposed 
increase  in  the  1984  groundfish  harvest 
refiects  increases  in  the  abundance  of 
Pacific  cod.  yellowfin  sole  and  "other 
flatfish".  The  proposed  TAC  for  "other 
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rockfish"  for  the  first  time,  separates 
harvest  amounts  for  the  Bering  Sea 
(Fishery  Areas  I,  II.  and  W]  and  the 
Aleutian  area  (Fishery  Area  IV)  to 
accomodate  the  results  of  resource 


assessment  surveys  that  indicate 
separate  stock  units  in  these  two  areas. 
Previously,  the  TAX  for  "other  rockfish' 
was  combined  for  all  four  areas. 


Tabl£  1.— Estimated  1983  Domestic  Catches  and  Preuminary  SPEOHCATiONS  of  Domestic 
Annual  Processing  (DAP),  Joint  Venture  Processing  (JVP)  and  Total  Allowable  Level 
OF  Fishing  (TALFF)  in  the  Bering  Sea/ Aleutian  Islands  Area 

[Al  Rguras  in  methc  ton*] 
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Under  the  proposed  implementing 
regulations  for  Amendment  1,  the 
groundfish  reserve  at  the  beginning  of 
each  year  will  equal  the  sum  of  15 
percent  of  each  TAC  established  for 
target  species  and  the  "other  species" 
category.  Thus,  only  85  percent  of  each 
TAC  is  available  for  apportionment  to 
initial  DAP.  JVP.  and  TALFF  amounts. 

Amounts  specified  as  DAP  are 
intended  for  harvest  by  UJS.  fiahennen 
for  delivery  and  sale  to  UJS.  processors. 
Amounts  specified  as  JVP  are  intended 
for  harvest  by  U.S.  fishermen  for 
delivery  and  sale  to  foreign  processors 
at  sea  in  joint  ventures.  The  amounts 
specified  as  total  reserve  is  intended  for 
reapportionment  to  DAP  and/or  to  JVP 
if  those  amounts  are  underspecified. 
That  portion  of  the  reserve  not 
reapportioned  to  DAP  or  JVP  is 
available  for  reapportionment  to  TALFF. 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act), 
gives  priority  to  U.S.  fish  processors 
when  apportioning  groundfish  among 
user  groups.  Under  section  204(b)(6jB)(i) 
of  the  MagnusoifAct.  the  Secretary  of 
Commerce  may  apportion  to  JVP  only 
those  amounts  of  U.S.-caught  groundfish 
that  are  excess  to  amounts  U.s!  fish 
processors  will  process  during  any  one 
fishing  yeai.  j 


To  best  determine  the  intentions  of 
the  U.S.  industry,  the  Alaska  Regional 
Director  of  the  National  Marine 
Fisheries  Service  (Regional  Director) 
conducted  a  survey  during  August  and 
September  1983  to  determine 
preliminary  the  amounts  of  ^vundfish 
that  U.S.  processors  intend  to  process  or 
that  domestic  fishermen  intend  to 
dehver  to  foreign  processors  in  joint 
ventures.  The  Council  reviewed  the 
results  of  this  survey  at  its  September 
28-29, 1983,  meeting,  and  recommended 
to  the  Regional  Director  prelnninary 
specifications  of  DAP  and  JVP  for  1984. 
The  Council  set  diese  amounts  equal  to 
the  amounts  harvested  in  1983  plus  any 
additional  amounts  that  are  expected  to 
be  harvested  in  1984  as  indicated  from 
results  of  the  Regional  Director's  survey 
of  the  groundfish  industry.  The 
specifications  proposed  by  the  Secretary 
by  this  notice  (Table  1)  are  the  same  as 
those  recommended  by  &e  Council  with 
the  following  exceptions: 

1.  The  Secretary's  proposed  DAP  and 
JVP  specifications  for  Pacific  ocean 
perch  in  the  Bering  Sea^are  1,513  mt  and 
zero  mt.  respectively,  rather  than  the 
1,864  mt  DAP  and  50  rat  JVP 
recommended  by  the  CouociL  The 
Secretary  is  proposing  ^e  revised 
amounts  so  that  the  TAC  for  Pacific 
ocean  perch  in  the  Bering  Sea  (1.780  mt) 


is  not  exceeded  and  DAP  receives 
priority  consideration  consistent  with 
section  204(b)(6)(B)(i)  of  the  Magnuson 
Act  If  determined  necessary  and 
permissible  under  the  final  rule 
implementing  Amendment  1,  the  JVP 
specifications  for  Pacific  ocean  |>erch  in 
the  Bering  Sea  may  be  increased  duiii^ 
the  1084  fishii^  year  through  the 
reapportionment  of  reserves. 

2.  Tlie  Secretary's  proposed  DAP  and 
.  JVP  specificatkm  for  mqmd  are  both  20 
mt  and  the  DAP  and  JVP  specifications 
for  die  "other  species"  category  are 
3.000  Bit  and  ZOOO  mt  respectively.  The 
Council's  recommended  DAP  and  JVP 
specifications  for  squid  and  the  "other 
species"  category  were  zero.  The 
increases  in  DAP  and  JVP  specifications 
are  proposed  by  the  Secretary  to 
provide  for  a  by-calcli  of  these  species 
in  other  DAP  and  JVP  target  fisheries. 

CcMnmeots  are  invited  on  tbe 
adequacy  of  the  preliminary  fishery 
specifications  set  forth  in  Table  1.  Any 
additional  infonoatian  on  iodastry  plans 
for  harvesting  and  prooessiqg  UJS.- 
caught  groundfish  will  be  coasidered  by 
the  Secretary  when  making  the  final 
determination,  after  consultatioD  with 
the  Council,  of  the  1984  TACs  and  initial 
DAP.  JVP.  and  TALFF  specifications  for 
each  target  species  and  the  "other 
species"  category  in  the  Bering  Sea  and 
Aleutian  Islands  area.  The  final 
speci&cations  of  initial  TAC  DAP,  JVP. 
and  TAIfF  amounts  under  Aaiendawai 
1  will  be  set  forth  in  a  rule-«elated  notice 
published  in  the  Fadecal  Fngjnti 
the  final  rule  implemeotiitg  the 
amendment  is  effective. 

OtfaarMattats 

Any  rule-related  notice  setting  initial 
1984  TAC.  DAP,  JVP  and  TALFF 
amounts  as  described  above  would  be 
required  by  proposed  50  CFR  B75.20(a) 
(48  FR  41795.  September  19. 1983),  and 
would  ooBiply  with  E.0. 12291. 

List  of  Subjects 

SOCFRParteil 

Fish,  Fisheries,  Foreign  relatiom. 
Reporting  and  recordke^ing 
requirements. 

50CFRPart875 

Rsheries,  Reporting  and 
recordkeeping  requirements. 

(16U.S.Cl801e<se9.). 

Dated:  October  27. 19*3. 
Caimen  J.  Bloodin, 

Deputy  Assistant  Administrator  for  Fish^es 
Resource  Management,  National  Mcaime 
Fisheries  Service. 

(FR  Doc.  as-2974e  Filed  ll-l-<a:  B:45  aaj 
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DEPARTIIENT  OF  AGRICULTURE 

On  Occasion,  Annually 

contains  documents  ottier  than  ruies  or 
proposed  rules  ttiat  are  applicabie  to  the 
pubia   Notices  of  hearttgs  and 
investigations,  committee  meetir>gs,  agency 
dedsiofa  and  mings,  delegations  o< 
aultwnly,  filirig  o(  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  are  examples 
o<  documents  appeanng  In  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Cotnmitt—  on  AdiiilnbUaUon;  Public 


iMst 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  4-  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Administration  of  the 
Administrative  Confefence  of  the  United 
States,  to  be  held  at  9:80  a.m.,  Tuesday, 
November  22. 1983,  at  400  Maryland 
Avenue,  SW.,  Room  7002.  Washington. 
B.C. 

The  Committee  willimeet  primarily  to 
discuss  pending  and  possible  projects  on 
its  agenda,  including  Professor  George 
D.  Brown's  draft  repoijt  on  procedures 
for  administering  fede^l  block  grant 
programs.  | 

Attendance  is  open  to  the  interested 
public,  but  limited  to  tne  space 
available.  Persons  wishing  to  attend 
should  notify  the  Offioe  of  the  Chairman 
of  the  Administrative  Ponference  at 
least  two  days  in  advice.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  bf  the  public  may 
file  a  written  statemei)t  with  the 
Committee  before,  duiing  or  after  the 
meeting. 

For  further  information  contact 
Charles  Pou,  Jr.,  Of^cf  of  the  Chairman. 
Administrative  Confe^nce  of  the  United 
States.  2120  L  Street  NW.,  Suite  500, 
Washington.  D.C.  (Telephone:  202-254- 
7065)  Minutes  of  the  n^eeting  will  be 
available  on  request. 

Richaid  K.  Bars. 

General  Counsel. 
October  28, 1983. 

[FS  Doc  8»-28755  Plhd  11-1-C3:  ^45  ub| 
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Offic*  of  the  Secretary 

Forme  Under  Review  by  Office  of 
Maruigement  and  Budget 

October  28, 1963. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  Ust  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
appUcable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  108-W  Admin. 
Bldg.,  Washington.  D.C.  20250,  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

New 

•  Animal  and  Plant  Inspection  Service 
Witchweed  Mail  Survey 

Annually 

Farms:  3,250  responses;  1,625  hours;  not 

applicable  under  3504(h) 
R  Adams  (301)  436-7776 

•  Agricultural  Marketing  Service 
Celery  Grown  in  Florida — ^Marketing 

Order  967 


Farms,  Businesses:  1.178  responses;  61 
hours;  not  applicable  under  3504(h) 
Anne  M.  Dec  (202)  475-3930 

Revised 

•  Animal  and  Plant  Health  Inspection 
Service 

Epidemiologic  Investigation  of 

Brucellosis  Reactor  Herd 
VS  4-106, 4-108A,  4-108R  4-108C 
Occasion 
Farms:  11,747  responses;  9,867  hours;  not 

appUcable  under  3504(h) 
W.C.  Ray  (301)  436-8713 

Reinstatement 

•  Rural  Electrification  Administration 
Estimated  Schedule  of  Advances  on  FFB 
Notes  Guaranteed  by  REA 

REA— 152 

Annually 

Small  Businesses:  100  responses;  25 

hours;  not  applicable  under  3504(h) 
Charles  Weaver  (202)  382-1900 
Dewayne  Hamilton, 
Acting  Department  Clearance  Officer. 

|FR  Doc  83-29715  Filed  ll-l-eS:  K4S  am| 
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Agricultural  Research  Service 

Soyt)ean  Research  Advisory  Institute; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub, 
L  92-463.  86  Stat.  770-776),  the 
Agricultural  Research  Service 
announces  the  following  meeting: 

Name:  Soybean  Research  Advisory 
Institute. 

Date:  December  8-9, 1963  (9:00  a.m.  daily). 

Place:  Room  3109.  South  Building,  U.S. 
Department  of  Agriculture,  12th  and 
Independence  Avenue,  SW.,  Washington.  DC 
20250. 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  This  is  the  fourth  meeting  of  the 
Soybean  Research  Advisory  Institute.  The 
purpose  of  this  Advisory  Institute  is  to 
provide  a  temporary  advisory  body  to  assess 
soybean  production  and  utilization  research 
in  the  United  States  and  to  submit  a 
comprehensive  report  to  Congressional 
committees  on  its  findings.  The  fourth 
meeting  includes  work  sessions  on  the  report 
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and  planning  for  the  publication  of  the  final 
report. 

Contact  person:  Dr.  Robert  C.  Leffel, 
Executive  Secretary,  Soybean  Research 
Advisory  institute.  BIdg.  Oil.  HH-19.  BARC- 
West  BelUville,  MD  20705.  Telephone:  (301) 
344-1722. 

Done  at  Beltsville.  Maryland,  this  24th  day 
of  October  1983. 
Robert  C  Leffel 

Executive  Secretary,  Soybean  Research 
Advisory  Institute. 

|FR  Doc.  B3-29781  Filed  11-1-S3:  &45  ami 
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Agricultural  StalMization  and 
Conservation  Service 

Proposed  Determinations  Witti  Regard 
to  ttie  1984  Rice  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACnON:  Notice  of  proposed 
determinations. 

SUMMARY:  The  Secretary  of  Agriculture 

proposes  to  make  the  following 
determinations  with  respect  to  the  1984 
crop  of  rice:  (a)  The  loan  and  purchase 
rate;  (b)  the  established  (target)  price; 

(c)  the  national  program  acreage  (NPA); 

(d)  whether  a  voluntary  reduction 
percentage  should  be  proclaimed  and.  if 
so,  the  level  of  such  percentage 
reduction:  (e)  whether  an  acreage 
reduction  program  (ARP)  should  be 
established  and,  if  so,  the  percentage  of 
such  reduction  and  the  method  to  be 
used  in  establishing  the  acreage  bases; 
(f)  whether  a  payment-in-kind  (PIK). 
program  should  be  established  and,  if 
so,  the  percentage  of  acreage  reduction 
under  the  program  and  the  level  of  • 
payment;  (g)  whether  to  permit  haying 
and  grazing  of  conservation  use  acreage 
if  an  acreage  reduction  or  payment-in- 
kind  program  is  established;  (h)  whether 
a  land  diversion  program  should  be 
established  and,  if  so,  the  extent  of  such 
diversion  and  the  level  of  payment;  (i) 
whether  to  require  offsetting  compliance 
if  an  acreage  reduction  program  is 
established;  and  (j)  other  provisions. 
The  determinations  are  required  to  be 
made  in  accordance  with  provisions  of 
the  Agricultiu-al  Act  of  1949,  as 
amended,  (hereinafter  referred  to  as  the 
"Act"). 

DATE:  Comments  must  be  received  on  or 
before  December  2. 1983,  to  be  assured 
consideration. 

ADDRESS:  Dr.  Howard  C.  Williams, 
Director.  Analysis  Division,  USDA- 
ASCS.  Room  3741,  South  Building,  P.O. 
Box  2415.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  H.  Schaefer,  Supervisory 


Agricultural  Marketing  Specialist 
Analysis  Division.  USDA-ASCS.  P.O. 
Box  2415,  Washington,  D.C.  20013.  or 
call  (202)  447-4634.  A  Preliminary 
Regulatory  Impact  Analysis  describing 
the  options  TX)n8idered  in  developing 
these  proposed  determinations  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above- 
named  individual. 

SUPPLEMENTARY  MFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
writh  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  as  "major."  It 
has  been  determined  that  these  program 
provisions  will  affect  the  supply  and 
price  of  rice  during  the  1984/85 
marketing  year,  which  will  in  turn 
impact  upon  producers,  processors, 
exporters  and  consumers  of  rice. 

The  titles  and  numbers  of  the  federal 
assistance  programs  to  which  this  notice 
applies  are:  Title — Rice  Production 
Stabilization,  Number  10.065,  and 
Title — Commodity  Loans  and  Purchases, 
Number  10.051  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  proposed 
determinations  since  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  the  law  to  publish 
a  notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice. 

It  is  necessary  that  the  determinations 
for  the  1984  crop  be  made  in  sufficient 
time  to  permit  rice  producers  to  make 
adequate  plans  for  production  of  their 
crop.  Therefore,  it  has  been  determined 
that  the  period  for  submitting  comments 
with  respect  to  this  notice  is  being 
limited  to  30  days  in  order  to  allow  the 
Secretary  sufficient  time  to  properly 
consider  the  comments  received  before 
determining  the  final  program 
provisions. 

The  following  proposed  program 
determinations  are  to  be  made  with 
respect  to  the  1984  crop  of  rice: 

Proposed  Determinations 

1.  The  Loan  and  Purchase  Rate. 
Section  101(i)(l)  of  the  Act  provides  that 
the  Secretary  of  Agriculture  shall  make 
available  to  producers  in  the  several 
States  of  the  United  States  loans  and 
purchases  for  the  1984  crop  of  rice  at 
such  level  as  bears  the  same  ratio  to  the 
loan  level  for  the  1983  crop  as  the 
established  price  for  the  1984  crop  of 
rice  bears  to  the  established  price  for 
the  1983  crop.  The  loan  and  purchase 
rate  for  the  1984  crop  of  rice  shall  be 
established  on  the  basis  of  the  1983  loan 


rate  prior  to  any  adjustments.  If  die 
Secretary  determines  that  loans  and 
purchases  at  the  foregoing  level  would 
substantially  discourage  the  exportation 
of  rice  and  result  in  excessive  stocks  of 
rice  in  the  United  States,  the  Secretary 
may  establish  loans  and  purchases  at 
sudi  level,  not  less  than  $&X)0  per 
hundredweight  as  the  Secretary 
determines  necessary  to  avoid  such 
consequences. 

Section  403  of  the  Act  provides  that 
appropriate  adjustments  may  be  made 
in  the  support  price  for  differences  in 
grade,  type,  and  other  factors.  Section 
403  further  provides  that  such 
adjustments  shall,  so  far  as  practicable, 
be  made  in  such  manner  that  the 
average  support  price  for  such 
commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support 

The  loan  and  purchase  rate  grade  and 
grade-factor  discounts  are  based  on 
Federal  Grain  Inspection  Service  (FGIS) 
standards  which  permit  moisture  of 
fifteen  percent  for  rice  grades  one 
throu^  six.  Rice  having  moisture  in 
excess  of  thirteen  percent  is  generally 
unmarketable  for  milling  use  because  it 
may  cause  heat  damage  and  thereby 
reduce  the  quality  of  rice  with  which  it 
is  stored  on  a  commingled  basis.  The 
Commodity  Credit  Corporation  (CCC) 
has  experienced  losses  in  inventory 
vahie  due  to  the  receipt  and  storage  of 
high-moisture  and  sample  grade  rice. 
The  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is, 
therefore,  considering  establishing  loan 
and  purchase  rate  discounts  in  the  range 
of  $3.00  to  $4.00  per  hundredweight  for 
sample  grade  rice  and  rice  of  any  grade 
with  moisture  exceeding  thirteen 
percent  in  order  to  discourage  the 
delivery  of  such  rice  to  CCC. 

ASCS  currently  establishes  the  loan 
value  of  farm-stored  rice  at  the  national    - 
average  loan  rate  regardless  of  actual 
type,  quality,  or  milling  outturn.  ASCS  is 
considering  revising  this  procedure  for 
farm-stored  rice  loans  by  calculating  the 
initial  loan  value  based  on  the  type  and 
State  average  quality  and  milling 
outturn  of  the  rice  placed  under  loan.  In 
the  event  such  farm  loan  collateral  is 
forfeited  to  CCC,  final  settlement  would 
be  made,  as  is  the  current  practice, 
based  upon  actual  appraisal  grade  and 
milling  outturn.  Loans  which  are  made 
on  warehouse-stored  rice  are  currently 
based  on  the  type  and  appraised  grade 
and  milling  outturn  of  the  actual  rice 
collateral.  Accordingly,  no  procedural 
change  in  determining  loan  values  is 
being  considered  for  such  loans. 

ASCS  is  considering  establishing  the 
following  quality  and  milling  outturn 
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levels  as  the  Imsis  for^tefmiiang  fana- 
stored  loan  values: 
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The  following  loan  t  nd  purchase 
levels  are  currently  being  considered  for 
the  1984  crop  of  rice:  ($)  $8^  per 
hondredweight,  the  rale  calculated  in 
accordance  with  the  statutorjr  formula; 
(b)  $8.14  per  hundredweight,  the  1983 
crop  loan  and  purchase  rate:  and  (c) 
$8.00  per  bundredwei^t,  the  statutory 
minifliuni  loan  rate.  Export  utilization  for 
Marketing  Year  (MY)  1984/85  ia  forecast 
to  decline  from  the  MX  1963/84  level 
should  the  1984-crop  loan  and  purchase 
rate  be  established  by  the  statutory 
formula. 

Conunents  along  with  supporting  data, 
are  requested  as  to:  (aj  The  national 
average  loan  and  purchase  rate  for  the 
1984  crop  of  rice;  O^)  ttle  loan  and 
purchase  rate  value  factors  for  types  of 
rice:  (c)  the  level  of  grade  discounts 
appropriate  for  the  1984  crop  of  rice;  (d) 
whether  USOA  should;  establish  loan 
and  purchase  rate  disoounts  in  the  range 
of  $3.00  to  $4J)0  per  hundredweight  for 
sample  grade  rice  and  higher  grade  rice 
having  moisture  in  exoess  of  13i) 
percent  and  (e)  whether  USDA  should 
base  initial  farm-store^  loans  on 
average  State  quality  and  milling 
outturn  by  type,  and  if  so,  appropriate 
State  grades  and  milling  outturns. 

2.  The  established  (Xarget)  Price. 
Section  101(IM2)(C)  of  the  Act  provides 
that  the  established  [vice  for  rice  shall 
be  not  less  than  $11.90  per 
hundredweight  for  the  1984  crop.  Such 
established  price  may  be  adjusted  by 
the  Secretary  as  the  Secretary 
determines  to  be  appropriate  to  reflect 
any  change  in:  (a)  The  average  adjusted 
cost  of  production  per  acre  for  the  two 
crop  years  (1962  and  1963)  immediately 
preceding  the  year  for  which  the 
determination  is  madeifrom  (b)  the 
average  adjusted  cost  of  production  per 
acre  for  the  two  crop  y|ears  (1961  and 
1982]  immediately  pre4eding  the  year 


previous  to  the  one  for  which  the 
determination  is  made.  The  adjusted 
cost  of  production  may  be  determined 
by  the  Secretary  on  the  basis  of  such 
information  as  the  Secretary  finds 
necessary  and  appropriate  for  the 
purpose  and  may  include  variable  costs, 
machinery  ownership  costs,  and  general 
farm  overiiead  costs,  allocated  to  the 
crops  involved  on  the  basis  of  the 
proportirai  of  the  value  of  the  total 
production  derived  from  each  crop.  The 
Secretary  has  proposed  legislation 
which  would  permit  the  target  price 
level  for  the  1964  and  1985  crops  to  be 
established  at  not  less  than  $11.40  per 
hundredweight  the  1983-crop  target 
price  level 

Comments  are  requested  on  the  level 
of  the  established  (target)  price  for  the 
1984  crop  of  rice. 

3.  National  Program  Acreage  (NPA). 
Section  101(i)(4)(A)  of  the  Act  provides 
that  the  Secretary  shall  proclaim  an 
NPA  for  the  1984  crop  of  rice  not  later 
than  January  31  of  each  calendar  year 
for  the  crop  harvested  in  that  calendar 
year.  The  NPA  for  rice  shall  be  the 
number  of  harvested  acres  the  Secretary 
determines  (on  the  basis  of  the  weighted 
national  average  of  the  farm  established 
yield  for  the  crop  for  which  the 
determination  is  made)  will  produce  the 
quantity  (less  imports)  that  the 
Secretary  estimates  will  be  utilized 
domestically  and  for  export  during  the 
1984/85  marketing  year.  If  the  Secretary 
determines  that  carryover  stocks  of  rice 
are  excessive  or  an  increase  in  stocks  is 
needed  to  assure  desirable  carryover, 
the  Secretary  may  adjust  the  NPA  by  the 
amount  the  Secretary  determines  will 
accomplish  the  desired  increase  or 
decrease  in  carryover  stocks.  The 
Secretary  may  later  revise  the  NPA  first 
proclaimed  if  the  Secretary  determines  it 
is  necessary  based  upon  the  latest 
information.  If  an  acreage  reduction 
program  is  implemented  for  the  1984 
crop  of  rice,  the  NPA  shall  not  be 
applicable  to  such  crop.  If  required,  the 
likely  NPA  for  the  1984  crop  of  rice 
would  be; 


a.  Estunalsd  Oonwsbc  Ui«.  1964/85  (mi.  cwl) 6a5 

b.  Plus  Estimalad  Exports.  1964/85  (mi.  cwf) 72.0 

c.  Minut  Imports  (mi.  ci»t) .5 

d.  Minus  Slock  Adjustment  (mil  cv»0 50 

•  OMdad  by  Natonal  Wtotghied  Awwage  Fwm  Pro- 
gram Pminm*  YiaW  (OM.  acre) 46J0 

t.  Equals  1964  crop  NPA  (mi.  acres)  _ 2.77 


Comments  on  the  NPA  and  the 
appropriate  carryover  stock  level  for  the 
1984  crop  of  rice,  along  with  supporting 
data,  are  requested. 

4.  Whether  a  Voluntary  Reduction 
Percentage  Should  Be  Proclaimed  and, 
if  so.  the  Level  of  Such  Voluntary 
Reduction  Percentage.  Section 


101(i)(4NC)  provides  that  the  1964 
individual  farm  program  acreage  of  rice 
eligible  for  payments  shall  not  be 
reduced  by  application  of  an  allocation 
factor  (not  less  that  80  percent  nor  more 
than  100  percent)  if  the  producer 
voluntarily  reduces  the  acreage  of  rice 
planted  for  harvest  on  the  farm  from  the 
1984-crop  established  rice  acreage  base 
by  at  least  the  percentage  recommended 
by  the  Secretary  in  the  proclamation  of 
the  NPA  for  the  1984  crop. 

If  an  acreage  reduction  program  is 
implemented  for  the  1984  crop  of  rice, 
the  voluntary  reduction  percentage  shall 
not  be  applicable  to  such  crop.  If 
required,  the  likely  national 
recommended  voluntary  reduction 
percentage  for  the  1984  crop  of  rice 
would  be: 


a.  1984  Estabished  Rioa  Acreage  Base  (mi  acres)...  4.013 

b.  Mnus  1984  PreSmtnaiy  MPA  (mi.  acres) 2  770 

c  Equals  Acreage  Reducaon  Needed  from  Acreage 

Base  (mi  acres) 1.243 

d.  Ovided  by  1984  Rice  Acreege  Base  (mi  acres) 4.013 

e.  Equals   19B4.Crop  Recommmended  Reduction 
PaRsntage  (paraer^ 30.974 


Comments  from  interested  persons 
with  respect  to  the  voluntary  reduction 
percentage,  if  any,  are  requested. 

5.  Whether  an  Acreage  Reduction 
Program  (ARP)  Should  Be  Established 
and,  if  so.  What  Percentage.  Section 
10i(i)(5)(A)  of  the  Act  provides  that  the 
Secretary  may  establish  a  limitation  on 
the  acreage  planted  to  rice  if  the 
Secretary  determines  that  the  total 
supply  of  rice,  in  the  absence  of  such 
limitation,  will  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  Such  limitation 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  rice-producing  farm. 
Producers  who  knowingly  produce  rice 
in  excess  of  the  permitted  rice  acreage 
for  the  farm  shall  be  ineligible  for  rice 
loans,  purchases  and  payments  with 
respect  to  that  farm.  If  an  acreage 
reduction  program  is  in  effect  for  any 
crop,  the  national  program  acreage, 
voluntary  reduction  percentage,  program 
allocation  factor,  and  the  apphcation  of 
the  program  allocation  factor  to  the 
individual  farm  program  acreage  are  not 
applicable  to  such  crop. 

Section  101(i)(5)(A}  of  the  Act  further 
provides  that  the  acreage  base  for  any 
farm  for  the  purpose  of  determining  any 
reduction  required  to  be  made  for  any 
year  shall  be  the  acreage  planted  on  the 
farm  to  rice  for  harvest  in  the  crop  year 
immediately  preceding  the  year  for 
which  the  determination  is  made  or,  at 
the  discretion  of  the  Secretary,  the 
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average  acreage  planted  to  rice  for 
harvest  in  the  two  crop  years 
immediately  preceding  the  year  for 
which  the  determination  is  made. 
Acreage  planted  to  rice  for  harvest  shall 
include  any  acreage  which  the 
producers  were  prevented  from  planting 
to  rice  or  other  nonconserving  crop  in 
lieu  of  rice  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers. 

The  Secretary  may  permit  all  or  any 
part  of  the  reduced  acreage  to  be 
devoted  to  sweet  surghum,  hay  and 
grazing  or  the  production  of  guar, 
sesame,  safflower,  sunflower,  castor 
beans,  mustard  seed,  crambe,  plantago 
ovato,  flaxseed,  triticale,  rye,  or  other 
commodity,  if  the  Secretary  determines 
that  such  production  is  needed  to 
provide  an  adequate  supply  of  such 
commodities,  is  not  likely  to  increase 
the  cost  of  the  price  support  program, 
and  will  not  affect  farm  income 
adversely. 

Section  101{i)(5)(A)  of  the  Act 
authorizes  the  Secretary  to  make 
adjustments  in  the  acreage  base 
established  for  any  farm  to  reflect 
established  crop-rotation  practices  and 
to  reflect  such  other  factors  as  the 
Secretary  determines  should  be 
considered  in  determining  a  fair  and 
equitable  base.  For  the  1983-crop  rice 
program,  the  Secretary  permitted  the 
adjustment  of  rice  acreage  bases,  on  a 
case  by  case  basis,  for  the  purpose  of 
controlling  red  rice.  However,  it  has 
become  evident  that  in  a  number  of 
situations  these  adjustments  were  being 
requested  for  the  purpose  of  moving  the 
production  history  from  farm  to  farm  for 
the  convenience  of  leasing  arrangements 
rather  than  to  control  the  infestation  of 
red  rice.  There  has  been  a  sharp 
increase  in  landlord-tenant  disputes 
which  can  be  shown  to  be  a  direct  result 
of  allowing  adjustments  in  the  farm 
acreage  base  for  these  red  rice 
problems.  Accordingly,  ASCS  is 
considering  not  permitting  any 
adjustments  of  the  farm  acreage  bases 
for  the  control  of  red  rice  %vith  respect  to 
the  1984-cr9p  rice  program.  Comments 
are  requested  on  the  adjustment  of 
bases  for  the  purpose  of  controlling  red 
rice. 

The  need  for  a  production  adjustment 
program  for  the  1984  crop  of  rice  will  be 
based  on  estimates  of  stock  levels  and 
domestic  and  export  utilization  for  MY 
1983/8*and  MY  1984/85.  Beginning 
stocks  for  MY  1983/84  have  been 
estimated  at  66.6  million  hundredweight. 
The  1983  crop  planted  and  harvested 
acreages  have  been  estimated  at  2.335 
and  2.110  million  acres  respectively. 
Based  on  an  estimated  harvested  yield 


or  4,627  pounds  per  acre,  production  is 
estimated  at  103.9  million 
hundredweight  resulting  in  a  total 
supply,  including  imports,  of  171.1 
million  hundredweight. 

Domestic  rice  use  for  MY  1983/84  is 
forecast  to  be  approximately  62.0  million 
hundredweight,  about  fifteen  percent 
above  domestic  use  in  MY  1982/83. 
Export  utilization  is  forecast  at  69.0 
million  hundredweight  essentially  the 
same  as  in  MY  1982/83.  y.S.  exports  are 
not  expected  to  increase  because  U.S 
rice  is  generally  expected  to  be  priced 
above  comparable  rice  from  competing 
origins.  Based  on  these  estimates, 
ending  stocks  of  rice  for  MY  1983/84  will 
be  about  30.1  million  hundredweight,  a 
55  percent  decline  from  the  record-level 
ending  stocks  of  the  prior  year. 

Without  some  production  adjustment 
program  for  the  1984  crop  of  rice,  it  is 
estimated  that  planted  rice  acreage 
would  increase  to  about  3.9  million 
acres,  about  the  level  of  acreage  which 
was  planted  in  MY  1981/82.  Such  an 
increase  could  be  expected  because  of 
the  profitability  of  rice  compared  with 
competing  crops.  With  planUngs  at  this 
level,  harvested  yields  are  forecast  at 
4,600  pounds  per  acre,  resulting  in 
producting  of  about  176.0  million 
hundredweight.  This  level  of  production, 
combined  with  beginning  stocks  and 
imports,  results  in  a  total  supply  for  MY 
1984/85  of  about  206.4  million 
hundredweight 

Total  utilization  of  rice  for  MY  1984/ 
85  is  forecast  at  about  145.5  million 
hundredweight.  Domestic  use  is  forecast 
to  increase  about  2  percent  to  63.5 
million  hundredweight  while  export  use 
is  forecast  at  70.5  million 
hundredweight.  These  levels  of 
utilization  will  result  in  ending  stocks  of 
about  62.4  million  hundredweight — 
about  43.3  percent  of  total  utilization  for 
the  year  and  nearly  equal  to  the  record 
level  ending  stocks  of  MY  1982/83. 
Stocks  at  such  a  level  tend  to  depress 
farm  level  prices  and  contribute  to  high 
program  costs.  This  assessment  cotdd 
change  if  1983/84  or  1984/85  marketings, 
world  trade,  or  world  price  levels 
change  from  estimated  levels. 

The  acreage  reduction  options  under 
consideration  at  this  time  are:  (a)  A 15 
percent  acreage  reduction  program;  (b)  a 
15  percent  acreage  reduction  program 
combined  with  a  15  percent  land 
diversion  program;  (c)  a  30  percent 
acreage  reduction  program;  and  (d)  a  20 
percent  acreage  reduction  program 
combined  with  a  10  percent  payment-in- 
kind  program. 

Comments  and  supporting  data  are 
requested  on:  (a)  The  appropriate  level 
of  an  acreage  reduction  program  for  the 


1984  crop  of  rice:  (b)  the  appropriate 
level  of  ending  stocks,  expressed  as  a 
percentage  of  total  utilization,  which  is 
not  considered  excessive;  (c)  the 
adjustment  of  bases  for  the  purpose  of 
controlling  red  rice;  (d)  the  procedure  for 
establishing  the  1984  rice  acreage  base 
for  any  farm:  and.  (e)  the  type  of  crop(s) 
which  should  be  allowed  to  be  planted 
on  the  reduced  acreage. 

In  addition,  comments  are  requested 
as  to  whether  producers  who  desire  to 
participate  in  the  rice  program  should  be 
required  to  execute  binding  contracts  at 
the  time  of  enrollment  in  the  program. 
Presently,  a  producer  desiring  to 
participate  in  the  program  signs  an 
intention  to  participate  and  later 
provides  a  certification  with  respect  to 
the  applicable  acreage  in  order  to 
receive  program  benefits.  If  a  producer 
is  required  to  execute  a  binding  contract 
to  participate  in  the  program  at  the  time 
of  program  enrollment  it  should  aid  in 
deterring  the  producer  from  failing  to 
comply  with  the  terms  and  conditions  of 
the  program  at  a  later  time. 

6.  Whether  a  Payment-In-Kind  (PIK) 
Program  Should  be  Established  and,  if 
so.  What  Percentage.  Section  101(i)(5)(B) 
of  the  Act  authorizes  the  Secretary  to 
make  land  diversion  payments  to 
producers  of  rice  if  the  Secretary 
determines  that  the  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  rice  to  desirable 
goals.  The  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714 
et  seq.)  gives  the  Corporation  broad 
authority  to  support  the  price  of 
agricultural  commoditites,  stabilize 
agricultural  commodity  markets,  and 
remove  and  dispose  of  agricultural 
surpluses. 

The  Department  is  considering 
implementing  a  Payment-In-Kind 
program  for  the  1984  crop  of  rice  which 
would  be  similar  to  the  one  established 
for  the  1983  crop.  Any  such  program 
would  be  in  addition  to  a  20  percent 
ARP.  The  percentage  of  the  farm's 
established  yield  which  would  be  made 
available  tothe  producer  as  payment-in- 
kind  under  such  a  program  would  range 
from  50  percent  to  80  percent. 

With  respect  to  a  1984  Payment-In- 
Kind  Program  for  rice,  a  producer  would 
enter  into  a  contract  with  the 
Commodity  Credit  Corporation  to  divert 
not  less  that  5  percent  nor  more  than  10 
percent  of  the  rice  acreage  based 
established  for  the  farm.  With  respect  to 
such  contracts,  the  quantity  of  rice 
which  the  producer  would  be  eligible  to 
receive  as  payment-in-kind  would  be 
equal  to  the  acreage  which  was  diverted 
multiplied  by  the  established  yield 
multiplied  by  the  payment  percentage.  If 
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a  producer  elects  to  p«rticipate  ia  the 
Payment-ln-kind  Pro^isin  for  rice  and  if 
such  producer  has  an  pntstanding 
quantity  of  rice  pledged  as  collateral  for 
a  price  support  loan,  t^  producer  would 
be  required  to  redeem  a  quantity  of  such 
loan  collateral  equal  ta  that  quantity  of 
rice  which  the  priMhicar  is  entitled  to 
receive  as  payment  in  idnd  The 
producer  would  be  required  to  sell  that 
quantity  of  rice  which  has  been 
redeemed  to  CCC  and  auch  quantity 
would  thee  be  maxle  available  to  such 
producer  as  payment  iti  kind.  To  the 
extent  that  a  producerlhas  no  1983  crop 
price  support  loan  collateral  which 
could  be  made  available  to  CX^C  for 
payment-in-kind  purposes,  the  producer 
would  be  required  to  pdedge  a  quantity 
of  his  1984  rice  production  as  loan 
collateral  and  then  redeem  and  sell  it  to 
CCC  for  use  as  payment  in  kind. 
Interested  parties  are  intived  to 
comment  on  the  need  |or  a  Payment-in- 
Kind  Program  in  1984.  as  well  as  the 
various  program  provisions.  Comments 
should  include  supporting  data. 

7.  Whether  to  Allow  Haying  and 
Grazing  of  Conservation  Use  Acreage. 
Section  101(i)(5KA)  of  the  Act  provides 
that  the  regulations  issued  by  the 
Secretary  with  respect:  to  acreage 
required  to  be  devoted  to  conservation 
uses  shall  assure  prot^tion  of  such 
acreage  &om  weeds  and  wind  and 
water  erosion.  Interested  persons  are 
invited  to  comment  on  the  grazing  and 
haying  of  conservatioq  use  acreage  and 
the  conservation  meas^ffes  applied  to 
land  removed  from  prdduction  under 
any  1984  crop  acreage  reduction 
program. 

8.  Whether  a  Land  iMversion  Program 
Should  Be  Estabh'shem  and.  if  so,  the 
Extent  of  Such  Diversion  and  the  Level 
of  Payments.  Section  101(i)(3)(B)  of  the 
Act  provides  that  the  Secretary  may 
make  cash  land  diversion  payments  to 
producers  of  rice,  whe^r  or  not  an 
acreage  limitation  for  rfce  is  in  effect,  if 
the  Secretary  determines  that  such  land 
diversion  payments  arf  necessary  to 
assist  in  adjusting  the  total  national 
acreage  of  rice  to  desir  able  goals.  Such 
land  diversion  payments  shall  be  made 
to  producers  who,  to  the  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservatioii  uses  an  acreage 
of  cropland  on  the  fan^  in  accordance 
with  land  diversion  coStracts  entered 
into  by  the  Secretary  with  such 
producers.  The  amounlB  payable  to 
producers  under  land  diversion 
contracts  may  be  deteifnined  through 
the  submission  of  bids  Ifor  such 
contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or 
through  such  other  means  as  the 


Secretary  detennines  appropriate.  In 
determining  the  acceptability  of  contract 
o^ers.  the  Secretary  shall  take  into 
consideration  the  extent  of  the  diversion 
to  be  undertaken  by  the  producers  and 
the  productivity  of  the  acreage  diverted. 
The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  a^^ements 
in  any  county  or  local  community  so  as 
not  to  affect  adversely  the  economy  of 
the  county  or  local  community.  The  land 
diversion  option  under  consideration  at 
this  time  is  a  15  percent  land  diversion 
program  combined  %vith  a  15  percent 
acreage  reduction  program. 

Interested  persons  are  encouraged  to 
comaient  regarding:  (a)  The  appropriate 
level  of  a  land  diversion  program  for  the 
1984  crop  of  rice;  and  (b)  the  appropriate 
land  diversion  program  payment  rate. 

a  Whether  to  Require  Offsetting 
Compliance.  Section  101(i)(9)  of  the  Act 
provides  that  the  Secretary  may  issue 
such  regulations  as  the  Secretary 
determines  necessary  to  carry  out  the 
rice  program.  If  oSsetting  compliance  is 
required  by  the  Secretary,  owners  and 
operators  offarms  would  have  to  assure 
that  all  of  the  farms  in  which  they  have 
an  interest  are  in  compliance  with 
program  requirements  which  are 
specified  tvith  re^>ect  to  the  rice 
program  (e.g..  planting  within  the  rice 
acreage  bases  established  for  the  farms), 
in  order  to  be  eligible  for  program 
benefits.  Offsetting  compliance  was  not . 
in  effect  for  the  1983  crop  of  rice. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  the  Secretary 
to  require  offsetting  compliance  for  the 
1984  crop  of  rice. 

la  Other  Related  Provisions.  A 
number  of  other  determinations  must  be 
made  in  carrying  out  the  rice  loan  and 
purchase  programs  such  as:  (a) 
Commodity  eligibihty;  (b)  storage 
requirements:  and  (c)  such  other 
provisions  as  may  be  necessary  to  carry 
out  programs. 

CCC  currently  stores  its  rice  inventory 
in  private  warehouses  which  are  subject 
to  a  Uniform  Rice  Storage  Agreement. 
The  rice  is  stored  either  in  a  commingled 
or  identity-preserved  (IP)  manner.  Under 
true  IP  storage,  individual  lots  of  a 
particular  type,  grade  and  quahty  of  rice 
are  binned  and  stored  separately. 
However,  current  IP  storage  practices 
for  CCC  rice  are  such  that  the  identity  of 
an  individual  lot  of  rice  is  not 
adequately  preserved.  Commingled 
storage  has  been  the  most  prevalent 
method  of  storage  for  CCC  over  the 
years  and  most  closely  represents 
commercial  storage  practices.  ASCS  is. 
therefore,  considering  adopting  the 
policy  of  storing  all  rice  inventory  on  a 
commingled  basis. 


Interested  parties  are  encouraged  to 
comment  on  the  need  to  continue  the 
identity  preserved  storage  of  CCC  rice 
inventory  and  whether  this  policy 
change  would  affect  (a)  The  availability 
of  rice  storage;  (b)  the  cost  of  rice 
storage  to  CCC;  and.  (c)  other 
considerations  which  relate  to  CCC  use 
of  IP  or  commingled  storage. 

Comments  are  also  requested  on  any 
other  program  provisions,  including 
commodity  eligibility,  as  may  be 
necessary  to  carry  out  any  programs. 
Consideration  will  be  given  to  any  data, 
views  and  recommendations  that  may 
be  received  relating  to  the  above  items. 

Signed  at  Washington,  D.C.,  October  28. 
1983. 

C  Hoke  Lsjgett, 

Acting  Administrator. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IC-351-037] 

Cotton  Yam  From  Brazil;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administratiye  review  of  countervailing 
duty  order. 

SUMllARV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  cotton  yam 
from  Brazil  The  review  covers  the 
period  January  1, 1982  through 
December  31. 1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  aggregate  net  subsidey 
for  the  period  to  be  7.40  percent  ad 
valorem.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  November  2. 1983. 
FOR  FURTHER  MFOMIATION  CONTACT 

Lorenza  Olivas  or  Brian  Kelley.  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMBITARY  INFORMATION: 

Background 

On  August  2, 1983,  the  Department  of 
Commerce  {"the  Department") 
published  in  the  Fedial  Register  (48  V9. 
34999)  the  final  results  of  its  last 
administrative  review  of  the 
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countervailing  duty  order  on  cotton  yam 
from  Brazil  (42  FR 14089.  March  15. 1977) 
and  announced  its  intent  to  conduct  the 
next  review.  At  required  by  section 
751(aMl)  of  the  Tari£F  Act  of  1930  ("the 
Tariff  Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  cotton  yam.  Such 
merchandise  is  currently  classifiable 
under  items  300.6000  through  302^800  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1982  through  December  31. 1962,  and 
five  programs  that  we  previously  found 
countervailable:  (1)  Preferential 
financing  for  exports,  (2)  income  tax 
exemptions  for  export  earnings,  (3)  the 
export  credit  premium  for  the  Industrial 
Products  Tax  ("IPl").  (4)  fiscal  benefits 
for  special  export  programs,  and  (5) 
preferential  export  financing  under  QC- 
CREGE 14--11. 

The  review  also  covers  twelve 
additional  programs  that  the  petitioner 
alleged  confer  subsidies  on  exports  of 
Brazilian  cotton  yam. 

Analysis  of  Programs 

(1}  Preferential  Financing  for  Exports 

Under  this  program  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brasil  ("CACEX")  declares 
companies  eligible  to  receive  working 
capital  loans  at  preferential  rates.  These 
loans  have  a  duration  of  up  to  one  year. 
During  the  period  of  review,  each  firm 
producing  cotton  yam  could  obtain 
preferential  financing  for  up  to  40 
percent  of  its  previous  year's  exports. 

We  calculated  the  subsidy  under  this 
program  by  multiplying  the  principal 
outstanding  under  the  program  during 
1982  by  the  differenctial  between  the 
commercial  interest  rate  and  the 
preferential  interest  rate  for  each  loan. 
For  loans  granted  prior  to  the  period,  we 
included  only  that  portion  extending 
past  January  1, 1982  in  our  calculation. 
We  similarly  prorated  loans  extending 
past  December  31. 1982. 

The  commercial  rate  for  short-term 
working  capital  is  the  rate  established 
by  the  Banco  do  Brasil  for  discounting 
sales  of  accounts  receivable.  We  chose 
this  as  the  benchmark  rate  because  the 
Government  of  Brazil  provided 
information  indicating  that  working 
capital  is  normally  raised  within  the 
Brazilian  financial  system  through  the 
sale  of  accounts  receivable.  The 
commercial  rate  includes  the  tax  on 
financial  transactions  ("the  lOF').  from 
which  loans  under  the  preferential 


financmg  program  are  exempt;  tfae  rate 
was  66.50  percent  during  1982. 

During  1962,  films  exporting  cotton 
yam  had  Umuu  outstanding  imder 
Resolution  674  (efiiective  )anuary  22. 
1981)  of  the  Banco  Central  do  BrasiL  The 
effective  annual  rate  for  loans  granted 
imder  this  rescJution  was  44  percent  and 
the  differential  between  the  commercial 
and  preferential  rates  thoeiore  was 
22.50  percent  We  calcnlated  the  benefit 
conferred  by  the  [nogram  for  1982  to  be 
5.91  percent  ad  valorem. 

On  February  21, 1983.  die  Government 
of  Brazil  reduced  the  maximum 
eligibility  for  preferential  financing 
under  Resolution  674  from  40  percent  of 
the  previous  year's  exports  to  30 
percent  Effective  January  3, 1983.  the 
Banco  do  Brasil  increased  its  discount 
rate  to  72  percent  In  additfon,  the 
Government  of  Brazil  increased  the 
effective  preferential  interest  rate  for 
export  financing  fitim  44  percent  to  60 
percent  and  lowered  the  lOF  from  4.50 
percent  to  1.50  percent  on  June  10, 1963 
(Resolutions  832  and  830,  respectively). 

Adding  the  1.50  percent  lOF  to  die  72 
percent  rate  for  discounting  accounts 
receivable,  the  adjusted  benchmark 
commercial  interest  rate  is  73.50  percent 
As  a  result  the  differential  between  the 
commercial  benchmark  rate  and  the 
preferential  interest  rate  is  4.50  percent 

To  estimate  the  potential  benefit  and 
cash  deposit  of  estimated  countervailing 
duties  for  this  program,  we  summed  the 
prorated  value  of  loans  outstanding 
during  1982,  and  found  a  weighted 
average  used  rated  of  27.41  percent  This 
rate  is  lower  than  die  reduced  annual 
amount  manufacturers  can  borrow.  We 
then  multiplied  the  current  4.50  percent 
interest  rate  differential  by  the  wei^ted 
average  loan  use  rate  to  find  a  potential 
benefit  under  this  program  of  1.23 
percent  ad  valorem. 

(2)  Income  Tax  Exemptions  for  Export 
Earnings 

Exporters  of  cotton  yam  are  eligible 
under  this  program  for  exemption  from 
income  tax  of  the  percentage  of  profit 
attributable  to  export  revenue.  TTie 
Brazilian  government  calculates  the  tax- 
exempt  fraction  of  profit  as  the  ratio  of 
•  export  revenue  to  total  revenue.  The 
benefit  equals  the  product  of  the  amount 
of  tax-exempt  profit  and  the  prevailing 
35  percent  corporate  income  tax  rate. 
We  preliminarily  determine  the  benefit 
from  this  program  to  be  0.17  percent  ad 
valorem  for  1982. 

(3)  IPI  Export  Credit  Premium 

Exporters  of  cotton  yam  are  eligible 
for  the  nrta^fimiim  iPl  export  credit 
premium.  A  percentage  of  the  f.o.b. 
invoice  price  of  the  exported 


merdiandiae  is  leimbuned  in  caah  to 
exporters  tlirongh  the  bank  iurolred  in 
the  export  transaction.  During  the  period 
of  review  die  Brazilian  government 
made  three  reductions  in  the  maximum 
level  of  the  IPI  credit  premium.  The  first 
on  March  31. 1982.  reduced  the  levri 
fiY>m  IS  percent  to  14  percent:  the 
second,  on  Jme  3a  to  12.50  percent;  and 
the  BMMt  recent  on  September  30,  to  11 
percent 

Since  June  26, 1981,  the  Brazilian 
government  has  been  collecting  an 
export  tax  on  exports  of  cotton  yam  to 
the  US.  (Resolution  099).  completely 
offsetting  the  benefit  received  under  this 
program.  Therefore,  we  preliminarily 
determine  that  no  net  subsidy  was 
attributable  to  this  program  during  the 
period  of  re%riew.  Correndy,  the  tax 
collected  on  exports  of  cotton  yam  to 
die  U.S.  continues  to  fadly  offset  dm 
benefit  received  under  tiiia  program. 
Therefore,  lot  purposes  of  the  cash 
deposit  of  estimated  coimtervailing 
duties,  the  potential  sobeidy  nnder  this 
program  is  zero  percent 

(4)  Fiscal  Benefits  for  ^lecial  Export 
Propxww 

Under  Decree  Law  1219  of  May  15. 
1972,  any  firm  that  produces 
manufactured  products  is  eligible  to 
receive  benefits  from  the  Commission 
for  the  Oanting  of  Fiscal  Benefits  for 
Special  Export  Programs  ("BKFlliXT.  as 
long  as  the  con^Mny  makes  an 
appropriate  export  commitment  Under 
Decree  No.  77,065,  a  company  can 
receive  a  reduction  of  70  percent  to  90 
percent  of  the  import  duties  and  IPI  tax 
on  die  import  of  machinery  and 
equipment  necessary  to  meet  the 
approved  export  commitment  Cotton 
yam  exporters  are  eligible  for  benefits 
under  this  program,  and  one  of  the 
exporters  for  which  we  have  data 
received  benefits  during  1962.  We 
divided  the  amount  of  the  benefits 
received  by  the  total  1962  exports 
covered  by  the  response,  and  found  an 
ad  valorem  benefit  under  this  program 
of  1.28  percent  during  1962. 

(5J  Preferential  Export  Financing  Under 
CIC-CREGE  14-Jl 

QC-CREGE 14-11  is  a  program 
operated  by  the  Banco  do  Brasil  that 
provides  preferential  financing  to 
exporters,  who  are  then  required  to 
maintain  a  minimum  fixed  level  of 
foreign  exchange  contracts  with  the 
'  Banco  do  BrasiL  Exporters  of  cotton 
yfun  participated  in  this  program  in 
1962. 

To  calculate  the  amount  of  benefit 
conferred  under  the  program,  we 
multiplied  the  prorated  principal 
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outstanding  during  19^  of  each  loan  by 
the  differential  between  the  commercial 
and  preferential  interest  rates  on  each 
loan.  Using  the  preferential  rate  for  each 
loan  (provided  by  the  Brazilian 
government)  and  agait  using  the  rate  for 
discounting  accounts  receivable  as  the 
commercial  rate,  we  ft^und  that  the 
differential  between  the  commercial  and 
preferential  rates  was  111  50  percent.  We 
preliminarily  determinje  the  benefit 
conferred  by  the  progi^m  to  be  0.06 
percent  ad  valorem. 

(6)  Other  Programs 

We  also  examined  tne  following 
programs  and  prelimir^rily  find  that 
exporters  of  cotton  yaBn  did  not  use 
them  during  1982. 

A.  Tax  Reduction  on  E^^uipment  Used  in 

Export  ProductionlC'CIEX") 

B.  Fundo  de  Democratisacao  do  Capital 

das  Empresas        I 

C.  Gold  Draft  of  Exporjation 

D.  Preferential  Export  Financing  under 

Resolution  68  of  thp  National 
Council  for  Foreig^  Commerce 
("FINEX") 

E.  Preferential  Financirg  for  the  Storage 

of  Merchandise  Destined  for  Export 
(Resolution  330)     , 

F.  Incentives  for  Tradiijg  Companies 

(Resolution  643)     j 

G.  Partially-Indexed  Lciig-Term  Loans 
H.  Accelerated  Depreciation  for  Capital 

Goods  Manufactured  in  Brazil 
I.  Fundo  National  de  Participadoes 

("FUNPAR") 
J.  Export  Promotion  Fin  ancing 

CPROEX") 
K.  Import  Substitution  |  "PROISM") 
L  Green- Yellow  Drawl  ack 

Preliminary  Results  of  he  Review 

As  a  result  of  the  rev 
preliminarily  determine 


ew,  we 

the  aggregate 


net  subsidy  to  be  7.40  percent  ad 
valorem  for  the  period  anuary  1, 1982 
through  December  31, 1  »2. 

On  August  3, 1981,  th  !  International 
Trade  Commission  ("th  >  ITC")  notified 
the  Department  that  the  Brazilian 
government  had  requested  an  injury 
determination  for  this  otder  under 
section  104(b)  of  the  Tride  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  6r  threat  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Se-vice  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  rec  uired  to  be 
deposited  on  all  unliqui  iated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  corisumption  on  or 
after  August  3, 1981  andj  through  the 


date  of  the  ITC's  notification  to  the 
Department  of  its  determination. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act.  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  2.72  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  October  26, 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  83-29711  Fil«d  11-1-83:  8:45  am) 
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Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
ACnoM:  Notice  of  application. 


summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  this  application 
must  be  submitted  on  or  before 
November  17. 1983. 

ADDRESS:  Interested  parties  should 


submit  thier  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  Department  of 
Commerce,  Room  5618.  Washington, 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00027." 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Warner,  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificate  of  Review.  A 
certificate  of  review  protects  its  holder 
from  civil  and  criminal  liability  under 
Federal  and  state  antitruts  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate.  A  certificate  of  review  is  to 
be  issued  to  any  applicant  that 
establishes  that  its  specified  export 
trade,  export  trade  activities,  and 
methods  of  operation  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise, 'or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

Applicant:  SOR,  Inc. 
Application:  #83-00027  '^ 

Dated  Received:  October  14, 1983 
Date  Deemed  Submitted:  October  20. 

1983 
Members  in  Addition  to  Applicant:- 

Controls  International,  Ltd..  SOR 

Export,  Inc..  Roy  R.  Dunlap  and  Ross 

E.  Johnson 
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Summary  of  Application:  SOR.  Inc^ 
incorporated  in  the  State  of  Kansas 
and  located  at  11705  Blackbob  Road. 
Ola  the,  Kansas  66081,  submitted  an 
application  seeking  certification  for 
the  following  export  trade  activities 
and  methods  of  operation  for  its 
export  trade  worldwide. 

A.  Export  Trade 

The  Applicant  and  its  members  intend 
to  export  process  control  instrrmients, 
including  but  not  limited  to  pressure, 
vacuum,  difTerential  pressure  and 
temperature  switches,  and  hand 
calibration  pumps,  and  intend  to  provide 
all  services  related  to  the  sales  and 
maintenance  of  its  products,  including 
marketing  of  products  and  providing 
technical  assistance  to  end-users  or 
representatives. 

B.  ActivHies/Mediods  of  Operation 

The  applicant  and  its  members  seek  to 
enter  into  exclusive  and  non-exclusive 
representation  agreements  with 
suppliers,  including  suppliers  within  the 
same  industry.  The  Applicant  and  its 
members  propose  to  enter  into,  and  from 
time  to  time  terminate,  exclusive  and 
non-exclusive  agreements  with 
distributors,  sales  representatives,  and 
customers  located  in  foreign  countries 
and  in  the  United  States  for  goods  and 
services  being  exported  or  in  the  course 
of  being  exported.  The  foregoing 
agreements  might  contain  territorial, 
customer,  price  and/or  quantity 
restrictions. 

In  addition,  the  Applicant  and  its 
members  seek  to  have  certified  the 
"packaging"  of  quotations  responsive  to 
invitations  to  bid.  including  the  supply 
of  products  or  services  in  the  same 
industry,  and  seek  certification  for  the 
designation  and  coordination  of  the 
sharing  of  business  among  the  suppliers 
of  the  Applicant  and  its  members.  In 
addition,  with  respect  to  goods  or 
services  in  the  course  of  being  exported, 
the  Applicant  and  its  members  propose 
to  consult  and  exchange  information 
with  competitors,  to  ascertain  the 
existence  of,  prepare  bids  for,  and  share 
business  from  foreign  customers. 

The  Applicant  and  its  members  intend 
to  market  it  products  and  services 
worldwide,  including  but  not  limited  to 
the  Mid-East.  Africa,  Far  East.  Latin 
America,  and  Europe. 

The  Office  of  Export  Trading 
Company  A^airs  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 


determination  of  whether  a  certificate 
should  be  issued.  Information  submitted 
by  any  person  in  connection  with  this 
application  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

Dated:  October  19. 1963. 
Irving  F.  Mmgwhi. 
Deputy  General  Counsel. 

|Flt  Doc  83-29758  Rlrd  11-1-83:  8:45  ami 
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COPYRIGHT  ROYALTY  TRIBUNAL 

ICRT  Docket  No.  60-4) 

Order  To  RcKind  CRT  Order  of 
October  12, 1983  Directing  AddHfonol 
Partial  Distribution  of  the  1979  CaMe 
Royalty  Fund 

The  Copyright  Royalty  Tribunal 
(Tribunal)  published  on  October  12, 1983 
(48  FR  46411)  an  order  directing 
additional  partial  distribution  of  the 
1979  cable  royalty  fond.  Subsequently, 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  issued  its  decision 
in  the  Appeals  of  the  Tribunal's  1979 
cable  determination.  The  Tribunal's 
order  provides  for  the  retention  of  20% 
of  the  fund  "to  accommodate  the 
practical  consequences  of  any 
adjustment  resulting  fi-om  judicial 
review."  The  decision  of  the  Court  of 
Appeals  rejected  a  number  of  challenges 
to  the  Tribunal's  determination  and  may 
thus  justify  a  larger  partial  distribution 
than  is  provided  in  the  Tribunal's  order 
of  October  12, 1983.  The  Tribunal  has 
therefore  resolved  to  set  aside  its  order, 
and  to  consider  at  an  early  date  the 
issuance  of  a  new  order  for  partial 
distribution. 

The  National  Association  of 
Broadcasters  (NAB)  filed  on  October  18, 
1983  in  the  Court  of  Appeals  an 
Emergency  Motion  for  Summary 
Reversal  of  the  Tribunal's  Order.  The 
basis  for  this  motion  is  NAB's 
computation  of  all  of  the  claims  at  issue 
in  the  proceeding  before  the  Court.  The 
Tribunal  rejects  the  premise  of  the  NAB 
position  that  the  total  claims  of  all 
parties  determines  what  royalty  fees  are 
in  controversy  for  partial  distribution 
purposes. 

The  order  of  October  12. 1983  is  rescinded. 
Dated:  October  27, 1983. 

Commissioner  EdwMd  W.  Ray. 

Chairman. 

|FR  Doc  83-2S737  Filed  \\-\-Sk.  8:46  m\ 
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COMMITTEE  FOR  THE 
IMPLEMEMTA110N  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttw  Inpoft  ReslraM  Lowsl 
for  Certain  Cotton  Textie  Products 
from  Paldstan 

October  Za  1983. 

Granting  an  increase  for  swing  and 
carryforward  from  513J61  dozen  pairs 
to  581.401  dozen  pairs  for  cotton  ^oves 
and  mittens  in  Category  331,  produced 
or  manufactured  in  Pakistan  and 
exported  during  the  tweive-month 
period  which  began  on  )anuary  1. 1963. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 19S2  (47  FR  55709).  as 
amended  on  April  7. 1963  (48  FR  15175) 
and  May  3. 1963  (48  FR  19924). 

suwuirr.  The  Bilateral  Cotton  Textile 
Agreement  of  March  9  and  11. 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  Pakistan  provides, 
among  other  things,  for  percentage 
increases  in  certain  specific  category 
ceilings  during  an  agreement  year 
(swing)  and  for  the  borrowing  of 
yardage  from  the  level  in  the  foUomng 
year  (carryforward).  The  amount  of 
carryforward  used  will  be  deducted 
from  the  1984  level  for  Category  331. 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  and  at  the  request  of  the 
Government  of  Pakistan,  the  import 
restraint  limit  established  for  Category 
331  is  being  increased  to  581.401  dozen 
pairs  for  goods  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1983. 

EFFECTIVE  date:  October  28. 4063. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  (202/377-4212). 

SUPPLEMEtfTARY  MFORMATIOM:  On 

December  17, 1982  there  was  published 
in  the  Federal  Register  (47  FR  56536)  a 
letter  dated  December  14, 1962  fit>m  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Category  331. 
produced  or  manufactured  in  Pakistan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1. 1983.  In  accordance  with 
the  terms  of  the  bilateral  agreement  and 
at  the  request  of  the  Government  of 
Pakistan,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  is  directing  the 
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Commissioner  of  Customs  to  increase 
the  limit  fm  Category  iai  to  581. 401 
dozen  pairs.  | 

WahwCLmaluii.  I 


Chairman,  Committee  foi 
of  Textile  Agreementa, 

October  28. 1963. 


tJie  Implementation 


I  for  tfaa  ImplimeutatioB  of  TextUa 

Commissioner  of  Ciutomf, 
Department  of  the  Treasttry,  Washington, 
DC  20229 

Dear  Mr.  Commissioner  On  December  14, 
1982.  the  Chairman.  Com^iittee  for  the 
Implementation  of  Textila  Agreements, 
directed  you  to  prohibit  entry  for 
consumptioo.  beginning  ofi  |anuary  1, 1963  of 
cotton  textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  twelve- 
month period  beginning  op  January  1, 1963 
and  extending  through  December  31, 1983,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  BdjustmenL' 

Under  the  terms  of  the  Arrangement 
Regarding  International  TVade  in  Textiles 
done  at  Geneva  on  December  2a  1973,  as 
extended  on  December  15^  1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cottoo  Textile  AgreemenH  of  March  9  and  11, 
1982,  as  amended,  betwe^  the  Governments 
of  the  United  States  and  nakistan:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1*72,  as  amended  by 
Executive  Order  11951  of  January  8, 1977,  you 
are  directed  to  increase,  elective  on  October 
28, 1963,  the  twelve-montl^  level  of  restraint 
established  for  cotton  textile  products  in 
Category  331  to  581.401  dozen  pairs.' 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
unports  of  CQtton  textile  pToducta  koitk 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Coipmissioner  of 
Customs,  which  are  necesfary  for  the 
implementation  of  such  atiions.  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.3.C  533.  This  letter 
will  be  published  in  the  Federal  Register. 


'  reftrs  to  I 


'The  tenn  "adjuttment"  refers  to  tho««  provisions 
of  the  Bilateral  Cotton  Textile  Agreement  of  March 
9  and  11. 1962  a«  amended,  between  the 
Govemmenu  of  the  United  States  and  Palcistan 
which  provide,  in  part,  that:  (1)  Within  the  aggregate 
and  applicable  group  limits  of'the  agreement, 
speciflc  levels  of  restraint  ma  j  be  exceeded  by 
designated  percentages:  (2)  these  same  levels  may 
be  mcreased  for  carryover  and  carryforward:  and 
(3)  administrative  arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  exported  ^er  December  31. 
1082 


Sincerely. 

Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

PH  Doc  S3-2S743  Filed  11-1-83:  a45  anil 


Adiustlng  the  Import  Restraint  Limits 
for  Certain  Cotton,  Wooi,  and  Man- 
Made  Hber  Apfiarei  Products  From 
Taiwan 

October  28. 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs,  to  be  effective  on  October  28. 
1963.  For  further  information  contact 
William  Boyd,  International  Trade 
SpeciaUst  (202/3377-4212). 

Background 

A  CITA  directive  dated  December  16. 
1982  (47  FR  57083)  established  import 
restraint  limits  for  specific  categories  of 
cotton,  wool,  and  man-made  fiber  textile 
products,  including  Categories  340, 341, 
435.  and  353/354/653/654,  produced  or 
manufactuired  in  Taiwan  which  have 
been  exported  during  the  twelve-month 
period  which  began  on  January  1, 1983. 
At  the  request  of  the  authorities  in 
Taiwan,  swing  is  being  applied, 
increasing  the  Umits  for  Categories  340 
(men's  and  boy's  woven  cotton  shirts), 
341  (women's  girls'  and  infants'  woven 
cotton  blouses),  and  435  (womens'  girls', 
and  infants'  wool  coats).  To  account  for 
the  increases,  the  limit  for  cotton  and 
man-made  fiber  down  and  feather-filled 
coats,  jackets  and  vests  in  Category 
353/354/653/654  is  being  reduced  by  a 
corresponding  amount  in  equivalent 
square  yards  from  153,674  dozen  to 
126.853  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
on  Textile  Agreements. 
October  2a  1983. 

Committee  for  the  Implementatioo  of  Textile 
Agreementa 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  16, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 


established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Taiwan  and  exported  during 
the  twelve-month  period  which  began  on 
January  1. 1983. 

Effective  on  October  28, 1983,  the  directive  of 
December  16, 1982  is  hereby  further  amended 
to  adjust  the  previously  established  limits  for 
Categories  340,  341,  435.  and  353/354/653/654. 
as  provided  under  the  terms  of  the  bilateral 
agreement  of  November  18. 1982:  ■ 


C-iQory 

Adjusted 
12-fflOnm 

mtfinarA  ' 
(downj 

340 

630.919 
392.036 

341 

4.1S                          

20  793 

3S3/3S4/6S3/SS4 „ _    ..... 

126,853 

'The  lavals  ha««  not  bean  sdluMad  to  raSsct  any  imports 
•apoiMd  afler  Otambm  31.  1862. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  falls  within  the  Foreign  affairs 
exception  to  the  rulemaking  provisions  fo  5 
U.S.C.  553. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  83-29744  Filed  11-1-83:  8:48  aii| 
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Adjusting  Import  Umits  for  Certain 
Cotton,  Wooi,  and  Man-yade  Fit)er 
Apparel  Products  Exported  From 
T^iaiiand 

October  28, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CFTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs,  to  be  effective  on  October  31. 
1983.  For  further  information  contact 
Gordana  Slijepcevic  (202/377-4212). 

Background  * 

A  CITA  directive  dated  August  16. 
1983  (48  FR  37684)  established  levels  of 
restraint  for  specified  categories  of 


'  The  bilateral  agreement  of  November  18, 1982 
concerning  cotton,  wool,  and  man-made  fiber  textile 
products  from  Taiwan  provides,  in  part,  that:  (1) 
Specific  limits  or  sublimits  may  be  exceeded  by 
certain  designated  percentages,  provided  a 
corresponding  reduction  in  equivalent  square  yards 
is  made  in  one  or  more  specific  limits  or  sublimits 
during  the  same  agreement  year  (2)  certain  specific 
limits  and  sublimits  may  be  increased  for 
carryforward;  (3)  specical  shift  may  be  applied  to 
certain  categories,  provided  a  corresponding 
amount  in  equivalent  square  yards  is  deducted  from 
designated  categories:  and  (4)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  in  the  implementation  of 
the  agreement 
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cotton,  wool  and  man-made  fiber  textile 
products,  including  Categories  313,  314. 
315.  317.  320.  331.  334/335.  338/339.  340. 
341,  347/348.  445/446.  604.  634/635.  638. 
641. 645/646.  and  647/648.  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1983.  At  the  request 
of  the  Government  of  Thailand 
flexibility  provided  under  the  terms  of 
the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July 
27.  and  August  8. 1983  is  being  applied 
in  the  form  of  carryover  to  the  limits  for 
Categories  315.  334/335.  338/339.  340. 
341.  347/348.  445/446.  634/635. 638.  641. 
645/646.  and  647/648.  Swing  is  being 
applied  to  the  limits  for  Categories  313. 
314.  315.  317.  and  604  with  an  equal 
square  yard  equivalent  amount  being 
deducted  from  the  level  for  Category 
320.  Carryforward  is  being  applied  to 
Categories  313,  314.  315.  317.  and  331. 
Carryforward  used  in  thpse  latter 
categories  in  1983  will  be  deducted  from 
the  1984  category  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  28. 1983. 

Committee  for  the  Implementatioii  of 
Textile  Agreements 

Commissioner  of  Customs; 
Department  of  the  Treasury,  Washington. 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
August  16, 1983  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool,  and 
man-made  Tiber  textile  products  produced  or 
manufactured  in  Thailand,  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1983. 

Effective  on  October  31, 1983,  you  are 
directed  to  amend  the  levels  of  restraint 
established  for  Categories  313,  314,  315,  317, 
320,  331,  334/335,  338/339.  340,  341,  347/348. 
445/446,  604,  634/635,  638,  641,  645/646.  and 
647/648  in  the  directive  of  August  16. 1983  to 
the  following  amounts,  according  to  the  terms 
of  the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  July  27,  and 
August  8. 1983:  ' 


'The  agreement  provide*,  in  part  that:  (1)  Under 
certain  specified  conditions  any  non-apparel 
specific  limit  or  sublimit  may  be  exceeded  by  not 
more  than  7  percent,  provided  that  the  amount  of 
the  increase  is  compensated  for  by  an  equal  square 
yard  equivalent  decrease  in  another  specific  limit  in 
the  same  group:  during  the  first  agreement  year 
special  swing  is  available  l>etween  Categories  313, 
314.  315.  and  320:  (2)  specific  levels  of  restraint  may 
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16,446  doon. 
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434X6  pounds  flhrt  b*  in  TAUAA. 

Na  3103046. 
445.426  dawi. 
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634/636 
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67,602  dowL 
406,672  doaa 

'  Ttw  >8¥ls  hov  not  boan  iifiiind  le  i»6>ct  mm  Imports 
Mar  Decamtiar  31.  1982. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553. 

Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  SS-Zg74S  PHmI  ll-t-A  aE46  aaj 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Put>llc  Infonnatlon  CoMectlon 
Requlrefnefit  SutHnmed  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contahis  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  die 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  Mrhom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New  Collection 

Family  Support  Center  Information. 

Air  Force  Family  Support  Centers 
need  to  gather  uiformation  from  Air 
Force  personnel  and  their  families  in 


order  to  determine  center  usage,  to 
provide  data  to  hi^ier  headquarters  for 
Air  Force  wide  planning  and 
programming,  to  evaluate  effectiveness 
of  programs,  and  to  ensure  effective 
delivery  of  services  to  families. 

Individuals  or  households:  156,150 
annual  responses;  15315  annual  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  OfBcer.  Room  3235, 
NEOB,  Washington.  D.C  20503.  and 
John  V.  Wenderoth.  DoD  Clearance 
Officer,  WHS/DIOR.  Room  1C535. 
Pentagon,  Washington,  D.C  20301, 
telephone  (202)  894-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Lt  CoL 
TewelL  HQ/MPXHF.  Room  5C232. 
Washington  D.C  2033a  telephone  (202) 
e87-472a 
October  27. 1963. 
M.S.Haaly. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

PV  Doc  n-IiTU  PiW  M-l-Sk  a>«  ^ 
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be  Increased  for  carryover  and  carryforward  up  to 
11  percent  of  the  applicable  category  limit:  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  problems  arising  in  the 
implementatiion  of  the  agreement 


The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collecticm  of 
information  imder  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Tide  of  Informadon 
Collection  and  Form  Nimiber  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
nimiber  of  responses;  (6)  An  estimate  of 
the  total  nimiber  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  informadon 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Information  on  Applicant  for  US. 
Army  Nurse  Corps. 

Information  on  applicants  is  needed  to 
determine  suitability  and  qualifications 
for  appointment  in  die  Army  Nurse 
Corps. 

Individual  nursing  applicants:  3500 
responses,  292  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  OfBcer,  Room  3235. 
NEOa  Washington,  D.C  20503,  and 
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John  V.  Wendooth.  DpD  Qearance 
OfBcer.  WHS/DIOR,  toom  1C535. 
Pentagon,  Washington.  D.C  20301, 
telephone  (202)  694-0107. 

A  copy  of  the  infontation  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OpI.  Room  1D667. 
Pentagon.  Washingtoii.  D.C.  20310, 
telephone  (202)  eos-^ljll. 
Octot>er  27. 1963.  . 
M.S.HMly. 

OSD  Federal  Register  Lie  ison  Officer. 
Department  (^Defense. 

|FR  Doc  a3..2g712  FHed  11-l-«3:  ^  ml 
■UMQ  COOC  S710-aS-M 


Defense  inteMigence  Agency 

Privacy  Act  of  1974;  Deletion  and 
Amendment  to  Systems  of  Records 
Notices 


Igence  Agency, 


AQENCy:  Defense  Intel 
DOD. 

ACnOH:  Notice  of  deleton  and 
amendment  to  system^  of  records. 


leletor 
emaof 


:  The  Defense  Intelligence 
Agency  proposes  to  amend  a  system 
notice  for  a  system  of  records  subject  to 
the  Privacy  Act  by  coiqbiniag  it  with  the 
notice  for  another  system.  The  notice  for 
the  other  system  is  being  deleted.  The 
amended  system  is  set  forth  in  its 
entirety  below. 

DATES:  This  system  notice  shall  be 
amended  as  proposed  without  further 
notice  on  December  2, 1983  unless 
comments  are  received  that  would  result 
in  a  contrary  determinaition. 
ADDRESS:  Send  commetts  to  the  system 
manager  identified  in  the  system  notice. 
FOa  FURTHER  INFORMATION  CONTACR 

Mrs.  Helen  E.  Shuford,  (RTS-l).  Defense 
Intelligence  Agency.  Washington,  D.C. 
20301.  Telephone:  202/805-0364. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Intelligence  Agpncy  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended,  has  been  published  in  the 
Federal  Register  at;  FR  Poc.  83-12048  (48 
FR  25950).  June  6, 1983. 

This  amendment  does  not  require  an 
altered  system  report  ini  accordance 
widi  5  U.S.C.  552a(o). 
October  28. 1963. 
M.8.HMly. 

OSD  Federal  Register  Liait  m  Officer. 
Department  of  Defease. 

L  DM  0740 


Attache  Special  Project  (ASP)  and 
Compsnion  Channel  Information 
System. 


Reason:  This  system  has  been 
incorporated  into  L  DIA  0800  Operation 
Record  System  (48  FR  25961  (June  6. 
1983)). 

L  DIA0800 

SYSTEM  name: 

Operation  Record  Systems. 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

CATEOORIES  OF  IMMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  foreign 
intelligence  and/ or  training  activities 
conducted  by  the  Department  of 
Defense,  who  are  of  interest  either 
because  of  the  actual,  apparent,  or 
potential  use. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  operational,  biographic, 
poUcy,  management  training,  and 
administrative  matters  related  to  the 
foreign  intelligence  activities  of  the 
Department  of  Defense. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  as 
amended,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.2  which  created  the  Defense 
Intelligence  Agency  as  a  separate 
agency  of  the  Department  of  Defense 
and  charged  the  Agency's  Director  with 
the  responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

FURI>OSE(S): 

To  provide  information  for  the 
conduct  of  foreign  intelligence 
operations  and  to  provide  for  staff 
management  of  foreign  intelligence 
training  conducted  by  the  Department  of 
Defense. 

Provided  to  other  DoD  Components 
when  needed  for  the  conduct  of  foreign 
intelligence  operations  or  in  coimection 
with  foreign  intelligence  training. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HWUIDINO  CATEOORIES  OF 
USERS,  USES,  AND  FURFOSE  OF  SUCH  USES: 

Information  may  be  provided  to  other 
Federal  agencies  when  it  is  required  for 
the  conduct  of  foreign  intelligence 
operations  or  in  connection  with  foreign 
intelligence  training  activities. 

See  blanket  routine  uses  above. 


FOUaSSANO 
RETRIEVINQ,  A( 
OISFOSINOOF 


FOR  STORINQ, 
,  RETANMNO,  ANO 
RITHESYSmi: 


STORAQB: 

Automated  files  maintained  on 
magnetic  tapes  and  discs.  Also  stored 


on  microfilm  and  aperture  cards  as  well 
as  paper  records. 

RETRKVABNJrv: 

By  name. 

.      SAFEOUARDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

RETENTION  AND  DISFOSAL: 

Master  files  are  retained  indefinitely. 
Temporary  records  are  destroyed  when 
no  longer  needed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Assistant  Deputy  Director  for 
Attaches  and  Training,  Defense 
Intelligence  Agency,  Washington,  D.C. 
20201. 

NOTIFICATION  PROCEDURES: 

To  determine  if  this  system  of  records 
contains  information  pertaining  to  you, 
submit  a  written  request  to:  The 
Freedom  of  Information  Office  (RTS-l), 
Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  Your  request 
must  include  your  full  name,  current 
address,  telephone  number  and  social 
security  account  number  or  date  of  birth. 
Requests  submitted  on  behalf  of  other 
persons  must  include  their  written, 
notarized  authorization. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records  must 
be  in  writing.  You  must  include  in  your 
request:  Your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  You 
should  also  state  whatever  the  cost 
involved  is  acceptable  to  you  or 
acceptable  up  to  a  specified  limit 
Requests  submitted  on  behalf  of  other 
persons  must  include  their  written, 
notarized  authorization.  Requests 
should  be  mailed  to:  RTS-l  (FOIA 
Office),  Defense  Intelligenqe  Agency, 
Washington,  D.C.  20301. 

CONTESTWM  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination  may  file  a 
request  for  review.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initiaJ 
determination.  The  requester  must 
provide  a  statement  setting  forth  the 
reasons  for  disagreement  with  the  initial 
determination  and  provide  such 
additional  material  to  support  an 
appeal.  Requests  should  be  mailed  to: 
RTS-l  (FOIA  Office),  Defense 
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Intelligence  Agency,  Washington.  0.C 
20301. 


RECONOMMMCCeAT 

Other  Department  of  Defense 
Components,  Federal  agencies,  foreign 
sources,  overt  publications  and  private 
citizens. 


lorTmAcr 

Parts  of  these  systems  may  be  exempt 
under  Title  5  U.S.C  552a{k)(5).  For 
additional  information  see  Agency  rules 
contained  in  32  CFR  Part  292a  (DIA 
Regulation  12-12). 

|FR  Doc.  83-29736  Filed  ll-1-«3:  8:45  am) 

MLUNG  CODE  arfo-oi-a 


DEPARTMENT  OF  EDUCATION 

Nationai  Advisory  CouncM  on  BWngual 
Education;  Hearing 

AGENCY:  National  Advisory  Council  on 
Bilingual  ^ucation,  Ed. 
ACTION:  Notice  of  hearing. 

summary:  This  notice  sets  forth  the 
Schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  November  16, 1983— Public 
Hearing — 9:00  a.m.-5:00  p.m.  Public 
Hearing  will  be  held  at  the  Coliseito  on 
Franklin  Delano  Roosevelt  Avenue, 
Hato  Rey,  Puerto. 
FOR  FURTHER  INFORMATION  CONTACT 

Ramon  Ruiz,  Designated  Federal 
OfHcial,  Room  42l,  Reporter's  Building. 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202  (202-245-2600). 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations. 

November  16, 1983,  in  consonance 
with  the  Council's  mission  to  advise  in 
the  preparation  of  regulations  under  the 
Bilingual  Education  Act,  testimony  will 
be  heard  on  the  following  topics  which 
impact  on  Puerto  Rico's  Bilingual 
programs: 

(1)  Education  Technology 

(2)  Research 


(3)  Hitler  Education  and  Efforts  in 
Bilingual  Education 

(4)  Special  Education  and  Gifted 
Students 

(5)  Nation  At  Risk — Implications  on 
Bilingual  Education 

Witness  should  notify  Ramon  Ruiz 
(see  address  above)  of  their  intention  of 
testifying. 

The  following  procedures  shall  be 
observed  during  die  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis 

(2)  Witnesses  shall  limit  their 
testimony  to  twenty  minutes 

(3)  All  testimony  shall  be  tape 
recorded 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building,  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202  from  the  hours 
of  8:00  a.m.-  4:30  p.m. 

Dated:  October  2&  1963. 

fesM  M.  Soriano. 

Director,  Office  of  Bilingual  Education  and 
Miaority  Languages  Affairs. 

(FK  Doc  aa-lMM  PHed  ll-l-tt  istS  ami 
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DEPARTMENT  OF  ENERGY 

Federd  Energy  Regulatory 
Commission 

[Docket  Na  ES84^9-0M] 

Baltimore  Gas  ft  Electric  Co^ 
Application 

October  27. 1983. 

Take  notice  that  on  October  21, 1963, 
Baltimore  Gas  and  Electric  Company 
(Applicant)  filed  an  appUcation  seeking 
authority,  pursuant  to  Section  204  of  the 
Federal  Power  Act,  to  issue  up  to 
$400,000,000  principal  amount  of  short- 
term  debt  to  be  issued  from  time  to  time 
with  maturities  not  later  than  December 
31, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before 
November  22, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  cm 


file  with  the  Commisnon  and  available 
for  public  inflection. 

Secretary. 

|FR  Doc  M-Zn*  PSad  n-l-Sk  *•  M^ 
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Comprssaion  C04 


Canyon  Creak 
Petition  To  Amend 

October  Z7. 1983. 

Take  notice  that  on  October  12. 1983, 
Canyon  Creek  Compression  Company 
(Canyon  Creek),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP8Z-538-002  a  petition 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  S  284.221  of  the 
Commission's  Regulations,  to  amend  the 
order  issued  January  20, 1983,  in  Docket 
Nos.  CP82-538-000  and  CP82-538-001 
(22  FERC  f  62,809)  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  order  of  January  20. 19B3,  granted 
Canyon  Creek  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport  natural  gas  on 
behalf  of  interstate  pipeline  companies. 
Canyon  Creek  is  seeking  retroactive 
amendment  of  ordering  paragraph  (F)  of 
said  order  so  that  Canyon  Creek  may 
retain  that  portion  of  the  revenues 
received  from  transactions  performed 
under  the  blanket  authorization  which  is 
attributable  to  the  commodity  rate 
component  in  addition  to  the  one-cent 
per  million  cubic  feet  of  gas  already 
allowed  for  other  out-of-pocket 
expenses.  It  is  stated  that  this 
commodity  rate  is  the  variable  portion 
of  the  electric  charge  attributaUe  to  the 
customers  for  whom  Canyon  Creek  is' 
providing  service  under  the  blanket 
authorization.  Canyon  Creek  states  that 
retention  of  the  commodity  rate 
component,  in  addition  to  the  one-cent 
allowance,  is  necessary  in  order  that 
Canyon  Creek  may  fully  recover  its 
costs  in  proving  compression  and 
transportation  service  under  the  blanket 
authorization. 

Any  person  desiring  to4>e  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  17, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
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filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  thq  protestants 
parties  to  the  procee4ing.  Any  person 
wishing  to  become  a  f>arty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. ' 
Kenneth  F.  Plunib, 
Secretary. 

(FK  Doc  S3-29Me  Filed  11-1-63 
MUJN6  COK  (Tirmi-ll 


(Docket  No.  ES84-»-0a  )] 

Consumers  Power  C^^  Application 

October  27, 1983. 

Take  notice  that  on  October  20, 1983. 
Consumers  Power  Conpany  (Applicant) 
filed  an  application,  pursuant  to  Section 
204  of  the  Federal  Po4^er  Act,  seeking 
authorization  to  issue:  up  to  $600,000,000 
of  short-term  debt  to  be  issued  firom  time 
to  time  between  January  2, 1984  and 
December  31. 1984,  with  maturities  of 
364  days  or  less.  I 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
application  should  onjbefore  November 
21, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  Washington,  D.G  20426,  petitions 
to  intervene  or  protests  in  accordance 
with  requirements  of  tjie  Commission's 
Rules  of  Practice  and  iJrocedure  (18  CFR 
385.211.  385.214).  The  Application  is  on 
file  with  Commission  jn  with  the 
Commission  and  are  Mailable  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 


[TV.  Doc.  83-29647  Filed  11-1-S3: 
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(Docket  No.  RP73-43-0  3  (PGA77-2)  et  aL] 
Mid  Lousiana  Gas  Coj;  HIing 

October  27. 1983.  I 

Take  notice  that  on  pctober  17, 1982, 
Mid  Louisiana  Gas  Company  (Mid 
liOuisiana)  tendered  fctt  filing  pursuant 
to  the  Commission's  "Order  Modifying 
Initial  Decision"  issued  in  this 
proceeding  August  2,  :<983,  the  following: 
Exhibit  A— Computation  of  the 

Jurisdictional  Portioh  of  the  Amounts 

paid  to  Grand  Bay  f^r  the 

Compression  of  Liqiiefiable 

Hydrocarbons  ' 

Exhibit  B — Computation  of  Carrying 

Charges  to  the  Amounts  paid  to  Grand 

Bay  for  the  Compression  of 

Liquefiable  Hydrocarbons 


Mid  Louisiana  states  that  Exhibit  A 
reflects  the  detailed  computations, 
calculated  separately  for  the  instant 
docket  and  all  subsequent  dockets 
which  are  subject  to  the  outcome  of  this 
proceeding,  utilized  to  calculate  the 
jurisdictional  portion  of  the  amounts 
paid  to  Grand  Bay  attributable  to  the 
compression  of,  liquefiable 
hydrocarbons  for  the  period  January. 
1977  through  April  1983. 

Exhibit  B  reflects  the  calculation  of 
carrying  charges,  calculated  separately 
for  the  instant  docket  and  all 
subsequent  dockets  which  are  subject  to 
the  outcome  of  this  proceeding,  at  the 
rate  and  method  provided  in  §  154.67(d) 
of  the  Commission's  Regulations,  on  the 
principal  amounts  reflected  on  Exhibit 
A. 

Mid  Louisiana  has  credited,  as  of 
April  30, 1983,  to  Account  191  the 
summation  of  Exhibits  A  and  B 
($67,166).  Beginning  with  the  month  of 
May,  1983.  Mid  Louisiana  will,  on  a 
monthly  basis,  calculate  the  amount  of 
dollars  paid  to  Grand  Bay  attributable 
to  the  compression  of  liquefiable 
hydrocarbons  and  credit  the 
jurisdictional  portion  of  these  amounts 
to  Account  191.  Such  amounts  will  be 
reflected  in  Mid  Louisiana's  subsequent 
PGA  filings. 

A  Copy  of  this  filing  has  been  served 
on  all  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-29648  Filed  11-1-83:  8:4$  ainl 
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(Docket  No.  CP84-3-000] 

Mountain  Fuei  Supply  Co.;  Application 

October  27. 1983. 

Take  notice  that  on  October  4. 1983, 
Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street. 


Salt  Lake  City,  Utah  84139.  filed  in 
Docket  No.  CP84-3-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  use  of  the  two  existing  points  of 
pipeline  intercoimection  between 
Applicant  and  Colorado  Interstate  Gas 
Company  (CIG)  as  delivery  points  to 
implement  the  sale  of  natural  gas  by 
Applicant's  Distribution  Division  to 
Husky  Oil  Company  (Husky)  of 
Cheyeime,  Wyoming,  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  use  two 
existing  points  of  interconnection 
between  its  interstate  transmission 
facilities  and  those  of  CIG  as  delivery 
points  to  implement  the  sale  of 
approximately  11,000  Mcf  of  natural  gas 
per  day  by  its  Distribution  Division  to 
Husky  on  a  best-efforts,  intemiptible 
basis.  Applicant  states  that  Husky 
intends  to  use  the  gas  purchased  from 
Applicant's  Distribution  Division  for 
various  process,  boiler  and  pilot  fuel 
uses  in  the  refining  of  crude  oil  at  its 
Cheyenne,  Wyoming,  oil  refinery. 

It  is  stated  that  Applicant  and  Husky 
entered  into  a  gas  purchase  agreement 
on  September  1. 1983,  that  provides  for 
the  delivery  of  gas  by  Applicant  at 
either  of  the  proposed  delivery  points 
for  an  initial  term  of  two  years  from  the 
date  of  first  delivery.  Applicant  states 
that  Husky's  payments  under  the 
agreement  are  based  on  minimums  of 
61,000  dt  and  195.000  dt  equivalent  of 
natural  gas  per  month  during  the  months 
of  January  through  March  and  April 
through  December,  respectively. 

Applicant  further  explains  that  it  is 
informed  that  Husky,  in  conjunction 
with  this  transaction,  has  entered  into 
contractual  arrangements  with  the  local 
Cheyenne  gas  distribution  utility. 
Cheyenne  Light.  Fuel  &  Power  Company, 
and  CIG  to  transport  natural  gas  from 
Applicant's  delivery  points  to  Husky's 
Cheyenne  refinery  for  the  account  of 
Husky. 

It  is  stated  that  Applicant  would 
charge  Husky  an  intial  base  rate  of  $2.80 
per  dt  with  minor  seasonal  variations. 
Applicant  further  states  that  Husky 
would  be  required  to  pay  $0.40  per  dt 
equivalent  for  any  deficiency  in  takes 
below  61,000  dt  per  month  during 
January-March  and  below  195,000  dt  per 
month  during  April-December  but  that 
this  non-gas-cost  minimum  is  subject  to 
makeup  over  the  term  of  the  agreement. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17, 1983.  file  with  the  Federal 
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Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385^4  or  385^1) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  aqpordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commision  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believe  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kanneth  F.  Plumb, 
Secretary. ' 

|FR  Doc  a3-2ga4S  Filed  11-l-«3;  8:45  »m\ 
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[Docket  No.  CP84-21-000] 

Steve  Bowman,  et  al..  Complainants  v. 
Columbia  Gas  Transmission 
Corporation,  et  al..  Respondents; 
Complaint 

October  27, 1983. 

Take  notice  that  on  October  14, 1983, 
the  Office  of  the  Consumers  Counsel, 
137  East  State  Street  Columbus,  Ohio 
43215,  filed  in  Docket  No.  CP84-21-000 
on  behalf  of  Steve  Bowman,  et  al. 
Complainants, '  a  complaint  pursuant  to 


'Steve  Bowman.  R.J.  Dennian.  Cari  E.  Lewis.  Mra. 
Arthur  Mauer,  Stanley  Pack,  Roy  Pool.  HJl. 
Schwillc  Randall  Schwilk.  Hubert  ShaefTer.  Regina 
Gabriel,  {ane  Hunt.  Rusaell  Maohart  PredSrailh. 
and  Robert  Hawk. 


Section  385.206  of  the  Commissimi's 
Rules  of  Practice  and  Procedure  (18  CFR 
Part  385.206)  relative  to  the  proposed 
abandonment  of  Pipeline  0-75  by 
Coltmibia  Gas  Traiumission 
Corporation,  et  al.  Respondents.*  all  as 
more  fully  set  fordi  in  the  conplaint 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  complaint  states  that 
Complainants  are  residential  ciutomers 
who  receive  natural  gas  and/or  are 
owners  of  properties  which  receive 
natural  gas  service  bom  Respondent 
Colmnbia  Gas  of  Ohio,  Inc.  (Ohio). 
Through  Pipeline  D-75  (D-75)  located 
near  the  Village  of  Harpster,  Wyandot 
County,  Ohio,  and  controlled  by 
Respondent  Columbia  Gas  Transmission 
Corporation  (Columbia).  The  complaint 
further  states  that  the  Office  of  the 
Consumers'  Counsel  is  an  agency  of  the 
State  of  Ohio  responsible  for 
representing  the  interests  of  Ohio 
residential  customers  of  investor-owned 
public  utilities  pursuant  to  Chapter  4011, 
Ohio  Revised  Code.  In  addition,  the 
complaint  states  that  Respondent 
Columbia  is  a  natural  gas  company 
subject  to  the  jurisdiction  of  this 
Commission  under  the  Natural  Gas  Act 
The  complaint  alleges  that  Columbia 
and  Ohio  have  indicated  their  intention 
to  cease  the  delivery  of  natural  gas 
through  D-75  althotigh  neither  Columbia 
nor  Ohio  has  commenced  the 
appropriate  abandonment  proceedings. 
"The  complaint  asserts  that  D-75  was 
orignally  employed  as  a  transmission 
line  by  Ohio  Fuel  Gas  Corporation  and 
its  successors  in  interest  Columbia  and 
Ohio,  and  that  D-75  has  not  been  used 
for  many  years  for  any  purpose  other 
than  to  supply  gas  to  Complainants. 
Complainants  submit  that  the  question 
of  whether  D-^5  is  now  validly 
classified  as  a  transmission  line  is  one 
for  this  Commission  to  resolve  and 
complainants  assert  that  this  pipeline  is 
actually  a  disti^bution  line  not  within 
the  jurisdiction  of  this  Conunission. 

The  complaint  states  that  Columbia 
and  Ohio  wish  to  abandon  D-75 
because  of  its  deteriorated  condition 
and  that  the  direct  cause  of  this 
deteriorated  condition  is  Respondents' 
failure  properly  to  maintain  the 
pipelines.  The  complaint  further  states 
that  Complainants  have  at  all  times 
pertinent  hereto  paid  to  Ohio  its 
standards  retail  rates  and  alleges  that 
such  rates  include  sums  paid  for  the 
maintenance  and  repair  of  Ohio's  plant 
in  service  and  from  which,  the  complaint 
states.  Complainants  have  never 
benefitted. 


Complainants  aver  diat  Respondents 
have  planned  to  abandon  D-75  for  an 
uncertain  number  of  years  and  that 
Respondents  have  granted  new  service 
arrangements  along  this  pipeline  since 
deciding  to  abandon  the  pipeline. 
Complainants  further  allege  that 
Respondents  have,  -since  deciding  to 
abandon  D-75,  induced  certain 
Complainants  to  invest  in  appliances 
whidi  require  a  continuing  supply  of 
natural  gas  tot  their  operation. 

Stating  that  the  issues  in.  this 
controversy  are  complex  and  that 
jurisdiction  over  some  of  those  issues 
may  be  with  various  judicial  and 
regualtory  entities.  Complainants 
indicate  that  they  have  filed  complaints 
in  the  Court  of  Common  Pleas  of 
Wyandot  County,  Ohio,  and  before  the 
Public  UtiUties  Commission  of  Ohio,  in 
addition  to  the  complaint  filed  in  Docket 
No.  CP84-21-00a 

Complainants  request  that  this 
commission  relinquish  jurisdiction  over 
D-75.  asserting  that  the  pipeline  is  not  a 
transmission  line  and  is  not  within  this 
Commission's  jurisdiction.  In  the 
alternative.  Complainants  request  that 
this  Commission,  in  die  exercise  of  its 
jurisdiction  over  D-75,  (1)  order 
Respondents  to  cease  any  and  all 
attempts  to  terminate  service  to  any  of 
Complainants  pending  resolution  of  this 
controversy,  (2)  initiate  a  hearing  to 
determine  the  propriety  of  Reqx>ndents' 
actions  with  regard  to  said  pipeline,  (3) 
determine  that  due  to  Respondents' 
negligence  and  improper  inducement  of 
Complainants.  Respondents  should  not 
be  permitted  to  abandon  said  pipeline. 
(4)  order  Respondents  to  ccmtinue 
service  to  Complainants,  and  (5)  order 
such  other  relief  the  Commission*may 
deem  just  and  reasonable. 
•   Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before 
November  28, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determiniiM 
the  appropriate  action  to  be  taken  but^ 
will  not  serve  to  make  the  protestants" 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  td^participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


'Columbia  Cat  Tranamiiaion  Corporation  and 
Columbia  Gaa  of  Ohia  bic. 
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intervene  in  accordance  with  the 
Commission's  Rules. 
KannadiF.  Ptimib, 
Secretary. 
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[Docket  No*.  EFS4-2011-000  and  EF84- 
2021-000] 

United  States  Department  of  Energy— 
BonnevWe  Power  A<tmini«tration; 
Order  Granting  interim  Approvai  of 
Rates  in  Part  Granti^  interventions, 
Denying  Motion  for  Nrtial  Summary 
Disposition,  and  Extending  Prior 
Confirmation  of  Transmission  Rates 

Issued:  October  28, 1963. 

On  October  3, 1983;  the  BonneviUe 
Power  Administratios  (BPA  or 
Bonneville)  filed  proposed  wholesale 
power  and  transmission  rate  increases. 
BPA  requests  interim  [approval  of  these 
rates  as  of  November  1, 1983,  pursuant 
to  section  7(i)(6)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act  or  Act), 
16  U.S.C.  83ge(i)(6),  a^d  the 
Commission's  Rules  for  the 
Confirmation  and  Approval  of  the  Rates 
of  the  Bonneville  Power  Administration, 
18  CFR  Part  300.  In  addition,  BPA 
concurrenUy  requestaj  final  confirmation 
and  approval  of  these>  rates  pursuant  to 
section  7(a)(2)  of  the  Regional  Act,  16 
U.S.C.  839e(a)(2),  for  the  period 
November  1. 1983,  through  September 
30, 1985.*  I 

The  proposed  rates  rwould  provide  for 
an  increase  in  revenues  of 
approximately  $434  irtillion  over 
revenues  which  woul()  have  been 
collected  under  current  rates  for  the 
twelve  month  period  beginning  July  1, 
1984.*  In  order  to  implement  the  rates  as 


'  BPA  also  has  pending  b^ore  the  Commission  ■ 
request  for  interim  or  final  confirmation  and 
approval  of  its  rates  for  saIe<of  power  generated  at 
the  Handford  Generating  Project.  On  August  4. 1983, 
in  Docket  No.  EF83-2031-00#.  BPA  requested  an 
extension  of  the  approval  w|iich  had  been  granted 
by  the  Economic  Regulatory'Administration  when 
that  entity  had  responsibilitf  for  BPA  rates.  That 
approval  expired  on  lune  30^  1983.  We  have  not  as 
yet  acted  on  the  request  for  Extension.  On  October 
17. 1983.  BPA  supplemented  its  October  3. 1983  rate 
Uling  by  requesting  interim  Or  final  confirmation 
and  approval  of  iu  Handfori  rates.  The  Handford 
rates  will  be  dealt  with  in  a  Subsequent  order.  No 
action  in  this  order  should  b^  construed  as  action  on 
the  Handford  rate  request.    ' 

'Bonneville  has  requested  approval  of  wholesale 
power  rates  which  would  increase  power  revenues 
to  approximately  $2.9  billion  in  operating  year  (OY) 
1985.  an  increase  of  17  perc«»it  over  projected 
revenues  for  the  same  period  from  current  rates. 
The  proposed  transmission  Sates  would  increase 
revenues  for  these  services  lb  about  See  million,  an 
increase  of  about  40  percent,  The  rate  increase  to 
BPA's  wholesale  power  preference  customer  class 
averages  about  233  percent  for  OY  1985.  The 


of  November  1, 1983,  BPA  requested 
waiver  of  the  Commission's  90  day 
advance  filing  requirement.' According 
to  BPA,  if  the  rates  do  not  become 
effective  as  of  November  1, 1983, 
contractual  limitations  may  prevent  BPA 
,  fi-om  adjusting  its  rates  to  certain 
customers  until  several  months  after 
that  date,  to  the  detriment  of  the  Federal 
Treasury. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  comments  due 
on  or  before  October  20, 1983. 

On  or  before  October  20, 1983,  eleven 
separate  pleadings  were  filed  by 
individual  petitioners  or  groups  of 
petitioners.*  On  October  21, 1983,  a  late- 
filed  motion  to  intervene  was  filed  by 
the  California  Energy  Commission  along 
with  separate  comments  in  opposition  to 
BPA's  request  for  interim  rate  approval. 
On  October  24, 1983,  late  motions  to 
intervene  were  filed  by  the  Northwest 
Environmental  Defense  Center,  the 
Public  Generating  Pool,  the  Association 
of  Public  Agency  customers,  and  United 
States  Representative  James  Weaver. 
Responsive  comments  were  also  filed  by 
BPA  and  a  group  collectively  referring  to 
themselves  as  the  Pacific  Northwest 
Parties. 

All  petitioners  have  requested 
intervener  status  in  these  proceedings. 
Of  the  sixteen  sets  of  comments  filed, 
most  petitioners  contend  that 
Bonneville's  rates  do  not  comply  with 
the  statutory  standards  set  forth  in  the 
Regional  Act.  As  a  result,  some  of  the 
petitioners  have  requested  that  the 
Commission  disapprove  Bonneville's 
rate  schedules.' 

Three  of  the  petitioners  •  contend  that 
Bonneville's  filing  fails  to  comply  with 
section  4(h)(10)(A)  of  the  Regional  Act 
which  relates  to  the  protection, 
mitigation,  and  enhancement  of  fish  and 
wildlife  in  the  Pacific  Northwest.  By 
failing  to  recover  sufficient  revenues 
through  its  rates  to  fund  implementation 
of  the  Colimibia  River  Basin  Fish  and 
Wildlife  Program,  as  required  by  the 
Regional  Act,  the  petitioners  submit  that 
Bonneville's  rates  are  not  based  upon 


industrial  firm  rate  increase  is  approximately  9 
percent  and  the  new  resources  rate  has  increased 
by  less  than  one  percent. 

'See  18  CFR  I  300.10(aK3).  The  90  day 
requirement  was  reduced  to  80  days  when  the 
Commission  issued  its  final  rule  on  BPA  rate 
review.  Order  issued  August  9, 1963,  Docket  No. 
RM82-6-000,  24  FERC 1  61.161.  The  final  rules 
became  effective  on  October  17, 1983. 

•See  Attachment  A  for  a  complete  list  of 
intervenora. 

'Columbia  River  Inter-Tribal  Rsh  Commission, 
California  Energy  Commission,  California  Public 
Utilities  Commission,  and  the  California  Utilities. 

'National  Marine  Fisheries  Service,  Columbia 
River  Inter-Tribal  Fish  Commission,  and  the 
Northwest  Environmental  Defense  Center. 


the  Administrator's  "total  system  costs." 
as  required  under  section  7(a)(2)(B)  of 
the  Regional  Act. 

The  petitioners  from  California 
(hereinafter  California  intervenors),' 
have  requested  the  Commission  to  deny 
interim  approval  of  various  aspects  of 
Bonneville's  non-firm  rates  for  service 
outside  the  region  but  within  the  United 
States.  California  interveners  claim  that 
Bonneville  has  provided  insufficient 
support  to  justify  approval  of  the  non- 
firm  and  surplus  power  rates. 
Interveners  contend  that  these  rates, 
particularly  the  NF-83  rates  are  not 
based  upon  the  cost  of  providing  non- 
firm  service,  but  intstead  ate  developed 
with  an  eye  toward  maximizing 
revenues  fi-om  these  customers  and,  at 
the  same  time,  minimizing  competition 
from  alternative  sources  of  supply  for 
non-firm  power  to  California  over  the 
Pacific-Northwest/Southwest  intertie. 
California  interveners  therefore  contend 
that  the  NF-83  rate  is,  on  its  face, 
discriminatory  and  anticompetitive.  The 
petitioners  further  contend  that  the 
standards  for  implementation  of  the 
various  components  under  the  NF-83 
rate  schedule  are  unclearly  defined, 
leaving  Bonneville  with  broad  discretion 
in  determining  when  service  under  the 
various  rates  will  be  provided.  The 
California  Utilities  specifically  request 
that  Rate  Schedule  NF-83  be  summarily 
disapproved  by  the  Commission  and 
sent  back  to  BPA  for  revision  and 
resubmission.  All  of  the  California 
interveners  request  that  a  hearing  be 
ordered  on  all  Bonneville's  rates, 
including  the  rates  governed  by  section 
7(k)  of  the  Regional  Act. 

In  addition  to  the  substantive 
comments  noted  above,  the  California 
Utilities  and  the  California  Eneigy 
Commission  object  to  the  short  time 
period  that  has  been  provided  for  the 
filing  of  comments  by  the  parties.  These 
interveners  point  to  BPA's  repeated 
failure  to  conform  to  the  Commission's 
advance  filing  regulations.  The 
interveners  fear  that,  as  a  result  of  the 
time  centraint  imposed  by  the  shortened 
period  for  comments,  Bonneville  has 
rendered  the  interim  review  and 
approval  process  meaningless.  The 
California  Utilities  request  that  a  further 
opportunity  for  comment  be  provided 
prior  to  final  confirmation  and  approval 
of  BPA's  rates. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 


'California  Utilities.  Public  Utilities  Commission 
of  California,  and  the  California  Energy 
Commission. 
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385.214),  the  timety  motions  to  intervene 
serve  to  make  the  timely  movants 
parties  to  this  proceeding  absent 
opposition  widiin  fifteen  days  of  their 
respective  pleadings.  Given  the 
shortened  comment  period  necessitated 
in  these  dockets,  the  early  stage  of  these 
proceedings,  and  the  fact  that  the 
interventions  should  not  unduly  delay 
the  proceeding  of  prejudice  any  other 
party,  the  late-filed  motions  of  the 
California  Energy  Commission,  the 
Northwest  Environmental  Defense 
Center,  the  PubUc  Generating  Pool,  the 
Association  of  Public  Agency 
Customers,  and  Representative  James 
Weaver  will  be  granted. 

As  noted  above,  BPA  has  requested 
approval  of  these  rates  on  a  final  basis 
as  of  November  1, 1983.  In  the 
alternative,  BPA  seeks  interim  approval 
as  of  that  date.  The  current  filing 
represents  the  second  BPA  request  for 
interim  rate  approval  under  Part  300  of 
the  Conmiission's  regulations.  In  each 
instance,  BPA  has  requested  waiver  of 
the  90  (now  60)  day  advance  filing 
requirement,  citing  delays  in  its  rate 
development  process.  Bonneville's  last 
rates  were  filed  45  days  before  the 
requested  effective  date;  the  instant 
proposal  was  submitted  just  29  days  in 
advance  of  the  proposed  effective  date 
(BPA  initially  requested  waiver  for  the 
current  rates  by  letter  dated  August  18 
1983).  On  both  occasions,  BPA  has 
advanced  the  claim  that  despite  its 
substantial  delay,  failure  to  promptly 
implement  the  rates  would  result  in  a 
significant  shortfall-of  Federal  revenue 
recovery.  We  note  that  we  question  the 
justification  for  BPA's  contractual  "filing 
windows"  which  effectively  compel  this 
agency  to  act  %vithin  whatever  period 
Bonneville  provides.  However,  in 
recognition  of  Bonneville's  timing 
difficulties,  the  Commission  has  recently 
abbreviated  the  advance  filing 
requirement  to  60  days.  This  period  must 
be  considered  an  absolute  minimum  if 
the  Commission  is  expected  to 
undertake  any  meaningful  review  and 
affected  parties  are  to  be  given  any 
reasonable  period  in  which  to  offer 
comments.  In  the  present  case,  our  staff 
has  made  extraordinary  efforts  to 
review  a  filing  consisting  of  8  large 
cartons  of  material  in  a  very  short  time. 
This  is  an  untenable  situation.  We 
recognize  that  BPA  encountered  certain 
unique  circumstances  in  developing  the 
instant  rates;  in  particular,  publication 
of  the  initial  rate  proposals  was  delayed 
by  nearly  two  months  to  allow  for  an 
extensive  reexamination  of  the  rate 
proposals.  Having  been  apprised  of  this 
delay  and  Bonneville's  intention  to  seek 
a  waiver  of  the  advance  filing 


requirements,  our  staff  attempted  to 
cooperate  with  BPA  in  order  to  obtain 
as  much  pre-filing  infomtation  as 
possible.  However,  the  waiver  request 
and  the  timing  of  BPA's  filing  have 
substantially  limited  the  Commission's 
options.  While  we  shall  reluctantly  grant 
BPA's  request  for  waiver  in  this  case, 
we  emphasize  that  Bonneville  should 
take  whatever  steps  are  necessary, 
including  review  of  contractual 
arrangements  if  necessary,  to  assure 
that  such  delay  does  not  arise  again. 

Due  to  the  complexities  of  the  filing 
and  the  extreme  time  constraints  placed 
upon  the  Commission  by  BPA's  delay  in 
filing  these  rates,  it  is  impossible  at  this 
time  for  the  Commission  to  make  a 
determination  with  respect  to  BPA's 
request  fOr  final  approval.  Ilierefore,  our 
ciurent  review  will  be  limited  to 
consideration  on  an  interim  basis  which, 
necessarily,  is  a  more  limited  review 
process  than  the  review  of  rates  for 
confirmation  and  approval  on  a  final 
basis.  We  also  shall  make  separate 
determinations  with  respect  to  the 
wholesale  power  and  transmission  rates 
for  the  reasons  discussed  below. 

The  Commission's  regulations,  in  Part 
300,  set  forth  the  standards  to  be  used  in 
considering  appropriate  action  with 
respect  to  a  request  by  the 
Administrator  for  interim  approval  of 
rates.  Our  initial  review  suggests  that 
the  wholesale  power  rate  schedules 
proposed  in  the  filing  are  developed  at  a 
level  which,  assuming  accurate  cost  tmd 
revenue  estimates,  would  produce  the 
needed  revenues  to  allow  BPA  to  meet 
its  financial  obligations  and  to  repay 
deficits  incurred  in  previous  years.  Thus, 
on  its  face,  Bonneville's  system  power 
rates  appear  to  comply  with  the 
applicable  provisions  of  the  Regional 
Act.  This  observation,  of  course,  is 
based  upon  the  limited  analysis  possible 
in  view  of  BPA's  proposed  effective  date 
and  is  being  made  without  the  benefit  of 
more  comprehensive  public  comments 
and  an  in-depth  Commission  analysis. 
Given  these  time  constraints,  we  shall 
deny  at  this  time  the  California  Utilities' 
request  for  summary  rejection  of  the 
NF-83  rates.  We  are  not  persuaded  by 
the  information  provided  that  the  later 
availability  of  refunds  will  constitute  an 
inadequate  remedy  for  the  concerns 
raised.  We  also  find  insufficient  cause  at 
this  time  to  reject  Bonneville's  rates 
based  upon  the  objections  raised  by  the 
California  interveners  or  the  claims 
relating  to  Bonneville's  purported  failure 
to  comply  with  the  fish  and  wildlife 
requirements  of  the  Regional  Act.  These 
findings,  however,  are  without  prejudice 
to  our  further  consideration  of  the  issues 
raised  in  the  pleadings  and,  if 


appropriate,  disapproval  of  Booneville's 
rates  at  a  later  date.  A  more  detailed 
review  of  BPA's  proposal  will  be 
conducted  for  purposes  of  determining 
n^iether  the  rates  should  be  ccmfinned 
and  approved  on  a  final  basis.  We  shaU 
grant  Bonneville's  request  for  approval 
of  the  proposed  wholesale  power  rates 
on  an  interim  basis  for  a  period  of  one 
year  or  until  final  approval  is  granted. 
We  cannot  however,  make  the  same 
conclusions  widi  respect  to  BPA's 
transmission  rates. 

By  order  of  August  3, 1982,  we 
approved  BPA's  1976  transmission  rates 
on  a  final  basis,  but  ordered  BPA  to 
implement  a  separate  accounting  of 
costs  for  its  transmission  system.  20 
FERC  161,142.  Specifically,  we  ordered 
BPA  to  maintain  a  separate  accounting 
of  revenues  and  deficits  of  the 
transmission  system  attributable  to  die 
Federal  and  non-Federal  users.  We  also 
required  BPA  to  provide  an  accounting 
for  its  transmission  system  separate  and 
apart  from  the  accounting  for  its 
generating  system.  That  order  stated: 

Bonneville  shall  be  required  to  provide  a 
readily  identifiable  accounting  of  its 
transmission  system  costs  and  the  revenues 
generated  from  its  use,  along  with  the  status 
of  repayment  of  each  major  segment  of 
investment  in  transmission  facilities.  Only  by 
providing  such  an  accounting  can  the 
Commission  assure  that  the  statutoiy 
standards  of  sections  9  and  10  of  the 
Transmission  Act  have  been  met  and  that 
Bonneville's  rate  schedules  will  provide  a 
sufficient  level  of  revenues  to  Bonneville  to 
recover  its  capital  costs  and  to  repay  die  US. 
investment  in  the  system  over  a  reasonable 
period  of  time.  Such  an  accounting  will  also 
allow  the  Commission  to  more  easily 
determine  whether  transmission  costs  have 
ben  equitably  allocated  between  Federal  and 
non-Federal  users.  Id.  at  61,315. 

BPA  did  not  seek  rehearing  of  that 
order.  Indeed,  BPA  later  requested  an 
extension  of  our  interim  approval  of  its 
1981  transmission  rates,  citing  attempts 
to  comply  with  the  August  1982  order  as 
the  basis  for  additional  time.  22  FERC 
1 61.178  (1983).  On  June  15, 1983,  we 
approved  those  rates  on  a  final  basis, 
despite  the  fact  that  BPA  had  not  yet 
initiated  a  system  of  separate 
accounting,  since  the  proposed  rates 
were  developed  prior  to  the  August  1982 
order.  23  FERC  \  61,378  We  approved 
those  rates,  however,  based  in  part  upon 
what  we  construed  as  assurances  by 
BPA  that  a  separate  accounting  would 
be  forthcoming  in  its  1983  rate  filing,  in 
accordance  with  our  order.* 


'The  Commistion  aba  found  that  none  of  the 
iuues  raiwd  l>]r  the  tntervenon  would  hn ve 
jusUfied  re|ectian  of  the  rates. 
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BPAs  1983  filing  Has  finally  arrived, 
but  widkout  the  aepeTate  accounting 
mandated.  In  his  ktler  of  transmittal 
the  Administrator  eJtpliddy  states  that 
Bonneville  has  not  conplied  with  am 
order  and  requests  reconsideration  of 
our  directive.  The  A^mtnistratw  states 
that  implementation  of  "separate 
accounting  would  lock  BPA  into 
recovering  fixed  shares  of  transmissiwi 
system  costs  from  Federal  and  non- 
Federal  customers  r^rdless  of  changes 
in  relative  usage."  Latter  at  3.  We  are 
not  persuaded  by  this  reasoning. 

Section  7[a)(t){C\  ¥  the  Regional  Act 
expressly  states  thatlrates  approved  by 
this  Commission  must  be  found  to 
"equitably  allocate  tie  costs  of  the 
Federal  transmission)  system  between 
Federal  and  non-Fed^al  power  utilizing 
such  system."  In  our  August  1982  order, 
we  stated  that  such  q  determination 
cannot  be  made  without  the  separate 
accounting  information.  We  can  no 
longer  rely  on  the  facj  that  Bonneville 
)ias  had  inadequate  notice  or 
opportunity  to  develop  such  information. 

BPA's  refusal  to  comply  with  our 
order  precludes  any  type  of  tracking 
system  which  demonstrates  that  (1] 
Transmission  revenues  are  only  used  to 
repay  transmission  c08ts:  [2]  costs 
assigned  to  transmission  are  ony 
transmission  related  costs;  and  (3)  any 
deficiencies  or  surpluses  in  transmission 
revenues  are  being  tracked  and 
collected  or  credited  |o  the  apfvopriate 
customer  dass.*  Witiaout  this 
inforraatian,  we  cannot  determine 
whether  BPA's  tran&aiasion  rates 
satisfy  the  statutory  requirements  of  the 
Regional  Act.  as  well  as  similar 
provisions  in  sections  9  and  10  of  the 
Federal  Columbia  Rivjer  Transmission 
System  Act. 

On  the  other  hand.  We  also  have  the 
statutory  obligation  to  protect  the 
interests  of  the  Federal  Treasury. 
Approximately  one-h*lf  of  BPA's 
transmission  coatract$  contain  a  notice 
provision  which  BPA  reads  as 
potentially  precluding;  it  from  adjusting 
rates  for  a  number  of  pfionths  if  the  rates 
are  not  permitted  to  t^e  effect  on 


*  The  traosmitnon  rotes  at  inac  in  tint 
proceeding  apply  only  to  noi-Pederal  custcaaeia 
using  BPA  »  transmJMion  f««jlitie«.  Bonnevilie's 
wholesale  power  customers  receive  transmission  as 
an  uasegregated  element  of  service  under  the 
wholesale  power  rales.  Thua  while  Ibe  distinction 
between  generatioo  and  traqsraisaioa  costs  is 
relevant,  if  the  total  cost  recovery  is  appropriate 
under  the  power  rates,  this  distinction  is  not  a 
critical  factor  for  purposes  tA  our  review  Howerer. 
to  the  extent  that  something  other  than  tiansmission 
costs  is  recovered  tnm  non-Federal  users  under  the 
specified  transmission  rate,  the  tUocation  belweea 
Federal  and  non-Federal  uaars  is  directly  at  iss«m. 


November  1. 1963.**  This  situation  has 
been  created  by  BPA  in  diat  it  has 
negotiated  contracts  with  these 
provisions  and  has  failed  to  account  for 
its  filing  delay  under  the  contracts.  As 
noted  above,  this  situation  places  the 
Commission  "between  a  rock  and  a  hard 
place."— a  situation  which  WA  uses  to 
its  advantage. 

We  believe,  however,  the  contractual 
provisions,  however  narrowly 
interpreted,  must  not  be  used  to  force 
the  Commission  to  approve  rates,  even 
on  a  temporary  basis,  when  there  is 
insufficient  information  to  analyze  the 
rates.  Consequently,  pursuant  §  300.20 
of  the  Commission's  regulations,  we 
shall  deny  BPA's  request  for  interim 
approval  of  its  transmission  rate  filing 
for  failure  to  comply- with  our  order  of 
August  3, 1982,  and  otir  resulting 
inability  to  find  that  the  transmission 
rates  comply  with  the  applicable 
provisions  of  the  Regional  Act  We 
recognize  that  denial  of  interim  approval 
may  temporarily  hinder  BPA's  efforts  to 
meet  its  Federal  repayment  obligations. 
We  cannot  however,  abrogate  one 
statutory  obligation  in  favor  of  another. 
Based  on  the  information  provided  in 
BPA's  filing,  we  cannot  make  even  a 
preliminary  detenninatioo  that  the 
proposed  rates  equitably  allocate  the 
transmission  costs  between  Federal  and 
non-Federal  customers.  We  note  that  the 
filed  rates  would  increase  BPA's 
revenues  from  power  sales  in  operating 
year  1985  by  17  percent,  while 
transmission  revenues  would  increase 
by  40  percent  Since  the  Federal 
transmission  rates  are  roiled  mto  the 
power  system  rates,  it  would  appear 
that  the  transmission  rates  (which  apply 
only  to  non-Federal  users)  have  been 
disproportionately  increased.  Due  to  the 
lack  of  accounting  information,  we  are 
unable  to  determine  whether  the 
disproportionate  increase  is  justified  or 
whether  this  increase  in  transmission 
rates  reflects  an  assignment  of  the 
Federal  transmission  revenue 
deficiencies  from  power  sales  to  non- 
Federal  transmission  customers. 

We  note  that  BPA's  current  rate,  as 
established  in  Docket  No.  EF81-2021- 
000,  will  expire  as  of  December  31, 1983. 
We  shall  extend  the  current  rate  for  a 
period  of  one  year.  BPA  is  directed  to 
cvn  the  deficiency  in  its  filing  by 
submitting  the  separate  accounting 
information  a  soon  as  possible.  While 
this  may  not  remedy  BPA's  losses  due  to 
contractual  limitations,  it  will,  however. 


'*  We  believe  that  other  interpretatiana  of  this 
contract  language  could  be  advanced  although,  for 
pteseirt  purposes,  we  believe  that  Bonncvilla  is  in 
the  best  position  to  construe  the  terras  of  its 
relevant  contracts. 


substantially  mitigate  its  losses  imder 
all  of  its  transmission  contracts, 
particularly  the  approximately  one-half 
which  do  not  contain  the  limited 
adjustment  notice  provisicm. 

In  light  of  the  limited  time  in  which 
parties  w»e  permitted  to  file  comments 
on  BPA's  filing,  we  shall  allow  an 
additional  period  during  which  parties 
may  comment  on  any  and  all  issues 
related  to  final  confirmation  and 
approval  of  BPA's  rates.  In  particular, 
the  parties  are  invited  to  comment  on 
the  need  for  a  further  hearing  before  this 
Commission. 

The  Commission  orders: 

(A)  The  imtimely  motions  to  intervene 
of  the  California  Energy  Coimnission. 
Northwest  Environmental  Defense 
Center,  the  Public  Generatiog  Pool,  the 
Association  of  Public  Agency 
Customers,  and  Representative  James 
Weaver  are  hereby  granted  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(6)  The  California  Utilities'  motion  for 
partial  siuBmary  rejection  of 
Bonneville's  NF-83  rates  is  hereby 
denied  wtthout  prejudice. 

(C)  BPA's  request  for  wmver  of  the 
advance  filing  reqairementis  hereby 
granted. 

(D)  BPA's  request  for  interim  approval 
of  its  transmission  rates  submitted  in 
Docket  No.  EFM-2021-aoo  is  hereby 
denied.  BPA  is  directed  to  cxm  the 
deficiency  m  its  filing  by  submitting  the 
separate  accounting  information 
previously  required  by  the  Commission. 
Confirmation  and  approval  of  the 
current  transmission  rates,  which  would 
otherwise  expire  on  Decembo'  31, 1983. 
is  hereby  extended  for  a  period  of  one 
year  until  December  31, 1984. 

(E)  BPA's  wholesale  power  rates  are 
hereby  permitted  to  be  placed  into  effect 
on  an  ioterim  basis,  for  a  period  (rf  cme 
year  effective  November  1, 1983,  subject 
to  refund  with  interest  as  set  forth  in 
Part  300  of  the  Commission's 
regulations,  pending  final  confirmation 
and  approval,  or  disap|xoval  of  K'A's 
wholesale  power  rates  and  charges. 

(F)  Within  thirty  (30)  days  of  the  date 
of  this  order,  all  parties  who  wish  to  do 
so  shall  file  additional  comments 
regarding  final  confirmation  and 
approval  of  BPA's  rates.  The  parties 
should  specifically  delineate  in  their 
comments  any  and  all  issues  that  they 
feel  should  properly  be  set  for  hearing 
under  section  7(k)  of  the  Act  in  hgbt  of 
the  Commission's  interpretation  of  die 
Act  set  forth  in  its  September  1, 1982 
order  resolving  the  scope  of  the 
Comnassion's  jurisdiction  (20  FERC 

tl  61,292).  All  timedly  comments  will  be 
considered  by  die  Commission  in 
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determining  the  ultimate  disposition  of 
BPA's  rate  proposals. 

(G)  The  Secretary  shall  prompdy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commisaion. 
Kenneth  F.  Phimb, 

Secretary. 

Filings  in  Response  to  "Notice  of 
Filing"  (issued  October  4, 1983)  in  the 
Matter  of  Bonneville  Power 
Administration's  Wholesale  Power 
Rates.  Docket  EF842011-000,  and 
Transmission  Rates,  Docket  EF84-2021- 
000 
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Ponmiwd  Corp^  snd  Reynolds 

MalaliCo. 

SmiMing  Co. 

(4)  CoUnbia  Rivar  Mar- 

Nez  Perce  Tribes  Contodarated 

TrtMlRiil 

Tribea  ol  the   UmatHa   mdan 

ConMniaaioa 

naaorvation.          Conlederated 

Tribea   ol    the    Warm    Springs 

noaarvation    ol    Oregon;    and 

Ctedadaralad  Tribea  and  Bands 

ol  the  YaMma  Indton  Naaon. 

(5)  Nation^  Oceanic 

and  Almoapharic 

DepartmeMof 

Commerce. 

(6)  Utah  PotMT  and 

Light  Co. 

(7)  Idaho  Po«»er  Co. 

w  ivBDraB  ui^l;  era  enn- 
•anafHMMrCa 

(12)  CaMomia  Energy 

CofnnvMon. 

(13)  Norlweal 

Daluiiaa  Center. 

(14)  Pubic  Generating 

Eugane  MMsr  and  BacMe  BoMt 

Pool 

CHir  ol  SaaMa   U^  OapatV 

HMM;  aty  ol  Taooraa:  Oalan 

Cowny    Pubfc    umy   OsMct 

Cowitz    CoiMy    Pubfc    IMHy 

CMrtct   and  Dou^aa  Cai>% 

Pubfc  tM%  OlMict 

(iq  Aaaocialon  ol 

Pubfc  Agency 

Cuakxners. 

(lS)(MladSMaa 

Weaver. 

|FR  Doc  83-29651  POed  11-1-ak  M6  «s| 

BHjjNO  oooE  an-tt-m 

ENVIRONMENTAL  PROTEdlON 
AGENCY 

[OPP-66102;  PH-fRL  245t-7] . 

Certain  Pestickle  Products;  Intent  To 
Cancel  Registrations 

AOCNCY:  Environmental  Protect  Agency 
(EPA). 


ACnoM:  Notice. 


r.  This  notice  lists  the  names  of 
firms  requesting  voluntary  canoeOation 
of  registration  of  their  pesticide  prudimts 
in  compliance  wiOi  section  e(aXl)  of  die 
Federal  insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
Distribution  or  sale  of  these  products 
after  the  effective  date  of  canceOatkn 
will  be  considered  a  violation  of  the  Act 
unless  continued  registratian  is 
requested. 

CfPtCIIVt  DATt:  December  2, 1983. 


By  mail,  submit  comments  to:  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C  20460. 

bi  person  bring  comments  to:  Rm.  238^ 
CM#2. 1S21  Jefferson  Davis  (figfaway. 
Arlington.  VA. 

KM  FURTNBI  eVOMMTIOII  COMTACR 

By  mail:  Lela  Sykes.  Registration 
Division  (TS-7B7C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
D.C  20400. 

Office  location  and  telephone  number. 
Rm.  718C  CM#2. 1921  Jefferson  Davis 
Highway,  Arlingtoa  VA,  (703-557- 
2128). 


SUPPLEMENTAItV  WOWMATIOIl  EPA  has 
been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


Regislralion 
No. 


248-117.. 
279-2967 
390-44.... 
476-1166 
476-1912 
1706-96.. 
2124-543 

2124-699 
2342-729 
2342-«77 
8120-41.. 
8120-47  . 
10383-1 .. 


Product  name 


D^  Potyram  3.5  Ouat  Fungidda— 

Tarrador  S  Zneb  2.5  Thimal  5  Coaled  Gramriea _ 

Pellil  Marina  Paint  Unapoxy  AnihFouing  1020  Clew  Tropic  Formula.. 

ZinabSDuat „_ 

MelhlParalNon-T1iiodan2*e._ _„ 

N«lco270a ; 

Naeo  Parattiion  Ferbam  1-11.4  Dust _ 

Naco  Lindane44anab^uM<*'  Dust  Squaah  SpecM 

Faaco  Polyram  R  Boron  Oust  5-2.4 _ 

5.6  Maneb  Oust _ 

Amarcoat  279  Anii-foulinQ _ 

Amercoet  87S  Red.  Anti-louling 

Weco  Weed  KiMer  104 


DHy^taning  COl.  PA  Boa  42S  Nnaton.  NC  28901 

FMC  Corporalun.  2000  Market  St,  WiiadaMiia.  PA  19103 

Pent  PaM  Co .  mc .  P  O  Boi  378.  Boroj)^  ol  nocKa«ai>.  NJ  07866 

StauKar  Chemical  Co..  1200  S.  47lh  St..  Richmond.  CA  94804 

do- _ _ _ 

Natoo  ChemKal  Co..  2901  Buttarfald  Road.  Oak  Brook.  L  60621 

W.  R.  Grace  and  Co..  AgricuMiral  Chemicels  Ooi4>.  P.O.  Boa  277  Mamphla. 

TN  38101 
do 


Katr4«cGee  Chemical  Corp,  Kerr4«cGee  C^aniar.  Oklahoma  C%.  OK  73125. 

.._.4*> - - 


Aflwron  ProlactkM  Ooathgi  DMsion.  P.O  Boa  1020. 1 

do __ 


.CAsaasij 


Waco  Chemical  Co..  Inc.  825  Foamood  Orcis  (Seneva.  L  80134... 


kto.  27. 1SB7 
Urn.  13.  1S7& 
Sept  IS.  1972. 
Oct*.  1967 
Dec  10.  1986. 
Sept  3. 1984. 
Apr.  13.  1967 


Sept  13.  1967 
Apr  6.  1971 
Juie30.  1967 
Sapt  21.  1981. 
Mar.  10.T982. 
Fab.  18.  1989. 


The  Agency  has  agreed  that  each 
cancellation  shall  be  effective  December 
2, 1983,  unless  within  this  time  the 
registrant,  or  other  interested  person 


with  the  concurrence  of  the  registrant 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 


The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continued  in 
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commerce  until  the  supply  is  exhausted 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existtig  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended.  Sale 
or  distribution  of  any  quantity  of  any  of 
these  products  produped  after  the 
effective  date  of  can()ellation  will  be 
considered  to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Process  Coordination 
Branch.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Prbgrams, 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington.  D.C.  2046a 

Comments  may  be  filed  regarding  this 
notice.  Written  comn^ents  should  bear  a 
notation  indicating  tl|e  docviment  control 
number  "(OPP-66102J"  and  the  specific 
registration  number.  Any  comments 
^ed  regarding  this  notice  will  be 
available  for  public  inspection  in  Room 
236.  CM#2.  at  the  above  address  from 
8.-00  a.m.  to  4.-00  p.m.,  Monday  through 
Friday,  excluding  leg^I  holidays. 

(Sec  e(a)(l)  of  FIFRA  as  amended  86  Stat. 
973,  89  Stat  (751,  7  U.S.C- 136)) 

Dated:  October  18, 1943. 
Jamea  M.  CooIoBt 
Acting  Director.  Office  c  f  Pesticide  Programs. 


(FR  Doc  S3-S4M  Filed  n- 
■HUNQ  COOCI 


l-R  1:45  am) 


[OPP-30222B;  PH-FRL  k45»-«] 

Cosan  CtMmical  Cor^.;  Approval  of 
Application  to  Condittonally  Register  a 
Paatidda  Product  Cqntaining  a  New 
Acthra  lngre<gent 


agency:  Ehvironmen 
Agency  (EPA). 

ACTKM:  Notice. 


1  Protection 


r.  EPA  has  conditionally 
approved  the  application  by  the  Cosan 
Chemical  Corp.  to  register  the 
preservative  Cosan  l45  containing  an 
ingredient  not  included  in  any 
previously  registered  pesticide  product, 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  %isecticide. 
Fungicide,  and  Roden^cide  Act  (FIFRA), 
as  amended. 

FOR  FURTHEa  INFOmMTION  CONTACT: 

By  mail:  John  Lee,  Product  Manager 
(PM)  31,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washiniton,  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  252  CM  #2. 1921  Jefferson  Davis 


Highway,  Arlington,  VA  22202.  (703- 
557-3875). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  January  12. 1983  (48  FR  1349) 
which  announced  that  Cosan  Chemical 
Corp..  400 14th  St..  Carlstadt,  NJ  07072, 
had  submitted  an  application  to  register 
the  preservative  Cosan  145  containing 
50  percent  of  the  active  ingredient 
Methanol  [I[2-(dihydro-5-methyI-3{2//}- 
oxazolyl)-l-methylethoxyJmethoxyJ 
methoxy],  an  ingredient  not  included  in 
any  previously  registered  product. 

The  application  was  approved  on 
September  21, 1983  for  general  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  Registration  No.  8489-26. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
the  registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration 
will  be  available  for  public  inspection  in 
accordance  with  section  3(c)(2)  of 
FIFRA  within  30  days  after  registration 
data.  Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-lQl).  EPA,  401  M 
St..  SW.,  Washington,  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 
(Sec.  3(c)(2)  FIFRA,  as  amended) 

Dated  October  la  1983. 
James  M.  Coolon. 
Acting  Director,  Office  of  Pesticide  Programs. 

(FR  Doc  B3-28457  FUad  ll-l-a3:  8:45  ■mj 
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[AO-FRL  2462-6] 

National  Air  PoNution  Control 
Techniques  AcMaory  Committee; 
Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  will  be 
held  on  November  29  and  30. 1983,  at  the 
Ramada  Hotel  of  Old  Town,  United 
Way  (2nd  Floor),  901  North  Fairfax 
Street  Alexandria,  Virginia  22314.  The 
commercial  telephone  number  is  (703) 
683-6000. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

November  29  (Tuesday) 

9:00  a.m. 

Introduction  of  new  Members  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee 


Nitric  Acid  Plants,  Review  of  Standards 
of  Performance  for  New  Stationary 
Sources  (Section  111  of  the  Clean  Air 
Act) 

Secondary  Brass  and  Bronze  Plants, 
Review  of  Standards  of  Performance 
for  New  Stationary  Sources  (Section 
111  of  the  Clean  Air  Act) 

Mercury,  Review  of  National  Emission 
Standards  for  Hazardous  Air 
Pollutants  (Section  112  of  the  Clean 
Air  Act) 

Determination  of  Nonsulfuric  Acid 
Particulate  Matter  From  Stationary 
Sources,  Discussion  of  Test  Method 
5B 

November  30  (Wednesday) 

P.-0t7  a.in. 

Continuation  of  November  29 — ^As 

required 
Coke  Ovens,  Discussion  of  Emerging 
Technologies  for  Consideration  in 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (Section  112 
of  the  Clean  Air  Act) 
Flares  as  Volatile  Organic  Compounds 
Control  Devices,  Current  Status 
All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mary  Jane  Clark  at 
the  Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  by 
November  23, 1983.  The  commercial 
telephone  number  is  (919)  541-5571,  and 
the  FTS  number  is  629-5571. 

The  dockets  containing  material 
relevant  to  nitric  acid  plants  (A-83-34), 
secondary  brass  and  bronze  plants  (A- 
83-06).  mercury  (A-82-41),  and 
nonsulfuric  acid  particulate  matter  (A- 
81-05)  are  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Settion.  West  Tower 
Lobby-Gallery  1, 401 M  Street,  SW., 
Washington.  D.C.  20480.  The  dockeU 
may  be  inspected  between  8KX)  a.m.  and 
4:00  p.m.  on  weekdays,  and  a  reasonable 
fee  may  be  charged  for  copying. 

Dated:  October  21. 1983. 

SheltOD  Meyers. 

A  cting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

(FR  Doc  83-28758  nM  11-1-83: 8:48  ain| 
anjJNQ  COM  SCM-«-M 


[SA-FRL  2462-4] 

Science  Advlaory  Board 
Environmental  Englnaartng  Committee 
Open  Meating— November  17-18 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
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(EEC)  of  the  Science  Advisory  Board 
will  be  held  in  Conference  Room  S-353, 
U.S.  Environmental  Protection  Agency. 
401.  M  Street  SW,  Washington,  D.C.  on 
November  17-18. 1983.  The  meeting  will 
begin  at  9:00  am  and  will  last  until 
approximately  5:00  pm  each  day. 

The  agenda  for  the  meeting  will 
include  final  action  on  the  Committee's 
review  of  technical  documents 
supporting  the  proposed  effluent 
guidelines  for  the  pesticides  industry, 
brieHngs  on  Agency  sludge  management 
and  RCRA  programs,  and  consideration 
of  future  Committee  activities. 

The  meeting  is  open  to  the  pubHc.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo,  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  F.  Yosie,  Staff 
Director,  Science  Advisory  Board,  at 
(202)  382-4128.  Public  comment  will  be 
accepted  at  the  meeting.  Written 
comment  will  be  accepted  in  any  form, 
and  there  will  be  opportunity  for  brief 
oral  statements.  Anyone  wishing  to 
make  such  comment  must  contact  Mr. 
Tomo  prior  to  November  14. 1983,  in 
order  to  be  placed  on  the  agenda. 

EPA  has  recently  instituted  new 
visitor  control  procedures.  In  order  to 
minimize  any  inconvenience,  persons 
%vi8hing  to  attend  are  requested  to  call 
at  (202)  382-2552.  so  that  they  may  be 
included  on  a  roster  that  will  be 
prepared  for  the  building  security 
guards.  Attendees  are  also  requested  to 
enter  the  building  at  the  West  Tower 
entrance. 

Dated:  October  26, 1983. 
Terry  F.  Yosie. 

Science  Advisory  Board. 

|KR  Doc  av29722  Filed  11-1.«;  MS  ami 
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FEDERAL  COMMUNICATIOfIS 
COMMISSION 

[MM  Docket  No.  83-1010.  File  No.  BPIH- 
82112»AH.etal.] 

Applications;  Phoenix  Media  Corp.  et 
al.;  Order 

In  re  applications  of  Phoenix  Media  Corp., 
MM  Docket  No.  83-1010,  File  No.  BPIH- 
821129AH;  Barnes,  London,  &  Lockhart  d.b.a. 
Long  Island  Radio,  MM  Docket  No.  83-1011, 
File  No.  PHIH-830223AA;  Island  Sound 
Communications  MM  Docket  No.  83-1012. 
File  No.  BPIH-830223AB;  Nassau 
Broadcasting,  Inc.,  MM  Docket  No.  83-1013, 
File  No.  BPIH-830223AF;  for  interim  authority 
to  operate  the  facilities  of  Former  Station 
WLIR(FM)  Garden  City,  New  York.  (92.7 
MHz,  Channel  224, 1  kW  at  5213  feet)  (10-13- 
83;  48  FR  46620). 


Adopted:  October  21. 1983. 
Released:  October  26. 1983. 
By  the  Commitsion. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  under 
delegated  authority,  adopted  a 
Memorandum  Opinion  and  Order  on 
September  21, 1983  (Mimeo  No.  6820. 
released  October  4, 1983)  designating 
the  above-captioned  applications  for 
oral  arguement  before  the  Review 
Board. 

2.  It  is  order.  That,  on  our  own  motion, 
the  aforementioned  Memorandum 
Opinion  and  Order  is  hereby  rescinded. 
Federal  Communications  Commission. 
Larry  D.Eads, 

Chief,  Audio  Services  Division  Mass  Media 
Bureau. 

|FR  Doc  83-28706  Filed  n-1-S3.  ft46  am) 
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[CC  Docket  No.  83-1 149:  FHe  No.  26006- 
CL-PH«)-«2.  et  al.] 

Advanced  Mobile  Phone  Service,  Inc. 
et,  aL.;  Memorandum  Opinion  and 
Order  Granting  Appiiortion,  Dismissing 
and  Designating  Applications  for 
Hearing 

In  re  applications  of  Advanced  Mobile 
Phone  Service,  Inc.,  GTE  Mobilnet  of  San 
Diego,  Inc.:  Pile  No.  2e008-CLr4>-(8>-«Z  File 
No.  28050-CL-P-{7)-«2.  for  construcUon 
permits  to  establish  a  cellular  system 
operating  on  frequency  Block  B  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve  the  San 
Diego,  California,  Standard  Metropolitan 
Statistical  Area;  and  in  re  applications  of 
Gencom,  Inc.,  CC  Docket  No.  83-1149,  File 
No.  26034-CL-{10)-82,  Metro  Mobile  CTS. 
File  No.  26065-CL-P-(9)-82.  Cellular  Mobile 
Systems  of  California,  Inc.  File  No.  28179-CL- 
P-(12}-82,  for  construction  permits  to 
establish  a  cellular  system  operating  on 
frequency  Block  A  in  the  Domestic  Public 
Cellular  Radio  Telecommunications  Service 
to  serve  the  San  Diego,  California,  Standard 
Metropolitan  Statistical  Area. 

Adopted  October  18, 1983. 

Released  October  24, 1983. 

By  the  Common  Carrier  Bureau. 

1.  Before  the  Bureau  are  the  captioned 
applications  filed  by  wireline  carriers 
Advanced  Mobile  Phone  Service,  Inc. 
(AMPS)  and  GTE  Mobilnet  of  San  Diego 
(GTE),  and  by  nonwireline  carriers 
Gencom.  bicorporated  (Gencom).  Metro 
Mobile  CTS  (Metro  Mobile),  and  Mobile 
Systems  of  California,  Inc.  (CMS),  for 
new  cellular  radio  systems  to  serve  the 
San  Diego,  California.  Standard 
Metropolitan  Statistical  Area  (SMSA). 
AMPS  and  GTE  have  filed  a  Limited 
Partnership  Agreement,  together  with  a 
Joint  Request  for  Approval  of 
Agreement,  which  would  result  in  the 
granting  of  AMPS'  amended  application 


and  the  dismissal  of  GTE  Mobilnel's 
application.'  Metro  Mobile  and  CMS 
filed  Petitions  to  Dismiss  oi  Deny 
against  Gencom's  and  each  other's 
applications.  Metro  Mobile  and  the  U.S. 
Department  of  Justice  (DOJ)  filed 
comments  on  the  wirelines'  Joint 
Request  and  Gencom  filed  a  Petition  to  - 
Defer  Grant  of  Construction  Permit. 

2.  As  discussed  below,  we  find  that 
the  petitions  fail  to  raise  any  substantial 
and  material  issues  requiring 
designation  for  hearing.  We  are.granting 
the  AMPS  application,  as  amended,  and 
dismissing  the  GTE  application.  The 
Gencom,  Metro  Mobile,  and  CMS 
applications  are  electronically  mutually 
exclusive:  accordingly,  we  are 
designating  those  applications  for  a 
comparative  hearing  in  accordance  with 
Cellular  Communications  Systems, 
Docket  No.  79-318.  86  FCC  2d  469  (1981). 
modified.  89  FCC  2d  58  (1982).  and 
further  modified,  90  FCC  2d  571  (1982). 
We  are  also  requiring  that  the  CMS 
application  be  modified,  as  set  forth 
below. 

Gencom  Application 

3.  In  its  petition,  Metro  Mobile  alleges 
-  that  Gencom  failed  to  demonstrate  that 

it  has  funds  available  and  committed  to 
construct  and  operate  for  one  year.  'Snd, 
therefore.  Gencom  has  not  demonstrated 
that  it  is  financially  qualified.  Metro 
Mobile  also  states  that  a  lawsuit 
alleging  anticompetitive  behavior  has 
been  med  against  D/FW  Signal.  Inc.  (D/ 
FW,  a  corporation  in  which 
Communications  Industries  (Q). 
Gencom's  parent  is  a  shareholder  if  the 
allegations  are  proven  correct  Metro 
Mobile  ai^gues,  they  could  reflect 
adversely  on  Gencom's  qualifications  to 
be  a  licensee.  CMS  argues  that  Gencom 
in  its  proposed  tariff  has  included 
charges  for  equipment  that  was  to  be 
detariffed  and  that  therefore,  the 
application  is  defective.  C3JI&  also 
ai^gues  that  the  Gencom  application  is 
defective  because  it  has  not  provided 
essential  engineering  data  concerning 
the  interconnection  of  its  base  stations 
by  point-to-point  microwave  links. 

4.  Financial  Qualifications.  We  find 
Metro  Mobile's  argument  that  Gencom 
has  not  demonstrated  it  is  financially 
qualified  to  be  without  merit  Gencom 
estimates  its  costs  and  first  year 
operating  expenses  for  San  Diego  at  $7.8 
million.  Gencom's  aggregate  costs  and 
expenses  for  its  six  cellular  applications 
in  the  30  largest  cities  are  estimated  at 
$32.3  million.  To  finance  these 


'  Tl>e  foint  Request,  reflecting  agreement,  was 
filed  on  November  8. 1982.  and  appeared  on  Public 
Notice  Report  No.  Clr-7.  dated  November  2S.  19B2 
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obligations,  Gencom  relies  on  existing 
cash  of  $10  million,  fe  cash  surplus  of  $10 
to  $20  million  to  be  fenerated  from 
internal  funds,  a  $3Q  million  line  of 
credit  at  the  First  National  Bank  in 
Dallas  *  and  equity  (nancing  of  $40 
million.  In  CeJcom  Qommunications 
Corp.  of  Georgia  (Atlanta  Order), 
Mimeo  No.  1988,  released  January  28, 
1982.  the  Bureau  found  that  Gencom  had 
provided  reasonablQ  assurance  of 
sufficient  funds  to  C0ver  construction  of 
six  proposed  cellulai  systems.  The 
Bureau  further  concluded  that  no 
financial  issues  shoOld  be  designated  for 
hearing  against  Gencom  based  on  the 
ability  of  Gencom  to  finance  the 
construction  and  operation  for  one  year 
of  the  six  cellular  systems.  Those 
findings  control  the  disposition  of  CMS's 
argument  here. 

5.  Two  issues  are  raised  by  Metro 
Mobile  concerning  Gencom's  San  Diego 
financial  showing  that  were  not  raised 
in  the  Atlanta  Orden  One  concerns 
Gencom's  ability  to  lely  on  its  current 
assets  because  the  liquidity  of  the 
maricetable  seciuities,  inventories, 
accounts  receivable  and  other  assets  ' 
has  not  been  demonstrated;  the  second 
concerns  whether  Gencom  properly 
estimated  its  first  yesr  operating 
expenses  in  view  of  the  apparent 
exclusion  of  certain  lalaries.  We 
reviewed  CI's  balanQe  sheet  in  the 
Atlanta  Order  and  f(^d  that  CI  may 
rely  on  net  liquid  asalets  of 
approximately  $9  mi0ion  in  cash  and 
receivables.  Together  with  the  $28 
million  available  from  a  letter  of  credit 
(Gencom  may  draw  down 
approximately  $28  million  of  the  $30 
million  line  of  credit)^  Gencom  would 
have  available  $37  million,  or  $4.7 
million  more  than  thd  projected 
requirements  of  $32.3  million.  Thus,  the 
liquidity  of  the  other  assets  is  irrelevant 
for  determining  Genoom's  basic 
financial  ability  to  construct  and  operate 
its  San  EHego  facility.  Similariy.  that 
there  may  be  a  modest  understatement 
of  salary  expenses — s  point  that 
Gencom  denies — is  irrelevant  in  light  of 
the  surplus  of  funds  available  to  cover 
relatively  minor,  unspecified  expenses.* 

8.  Character  Qualifications.  As  to 
Metro  Mobile's  allegations  against  CI's 
character,  the  litigation  in  question  is  a 
private  action  filed  by  Radio  Relay 
Corporation — ^Texas.  against  the  nine 
other  shareholders,  of  D/FW  Signal, 
Inc.,  a  cellular  applicant  in  the  Dallas-Ft. 


'The  FInt  National  Bank  of  Dallaa  hai  changed 
it*  name  ta  Inter  Firat  Bank  Dallaa.  N.A.  (InterFint). 

•  We  conaidered  that  credit  to  be  given  accounti 
receivable  in  the  Atlanta  CMer.  but  we  did  not 
conaider  the  other  three  ite  na. 

'Jaine*  a  Pranda.  et  aJ.. 
Bd.  1973). 


Worth  mariieL*  As  discussed  in  the 
Atlanta  Order,  supra,  at  para.  18,  the 
Commission  has  been  reluctant 
especially  with  regard  to  cellular 
proceedings,  to  inquire  into  allegations 
pending  in  another  forum,  but  it  is  the 
Commission's  usual  practice  to 
condition  any  award  to  taken  into 
accoimt  the  pending  litigation.  Peoples 
Broadcasting  Corporation,  et  al,  68  FCC 
2d  1569, 1573-74  (1978).  We  will  include 
a  condition  here,*  but  we  emphasize  that 
it  would  be  premature  to  examine  this 
matter  in  a  cellular  comparative  hearing. 
7.  Technical  Defects.  CMS'  allegation 
that  Gencom's  application  is  defective 
for  not  providing  engineering 
information  as  to  its  point-to-point 
microwave  interconnection  is  without 
merit.  Common  Carrier  Public  Notice, 
Mimeo  No.  567,  released  November  1, 
1982.  at  page  3,  stated  that  applicants 
need  not  include  in  their  applications 
microwave  applications  and/or 
authorizations  to  connect  the  cell  sites 
with  the  system  control  station  to  meet 
the  required  basic  qualifications,  and 
that  no  comparative  preference  would 
be  accorded  to  an  applicant  submitting 
such  interconnection  information.  The 
Public  Notice  reflects  the  absence  of  any 
requirement  in  the  cellular  rules, 
specifically,  or  in  Part  22  of  the  rules, 
generally,  that  applicants  specify  the 
method  of  connection  transmitter  sites 
with  swithces  and  control  points.  As  to 
CMS'  allegation  concerning  Gencom's 
improper  tariffing  of  mobile  equipment, 
we  find  it  to  be  without  merit.  Gencom 
in  its  response  points  out  that  it  did  not 
provide  a  tariff  but  only  a  schedule  of 
proposed  charges  as  required  by  FCC 
Form  401.  Gencom  also  states  that  it  will 
comply  with  the  requirement  that  it  offer 
mobile  equipment  on  a  non-tariffed 
basis.  We  find  that  Gencom's  reponse  is 
sufficient,  and  its  application  is  not 
defective  in  this  respect' 

Metro  Mobile  Application 

&  In  its  petition,  CMS  alleges  that 
Metro  Mobile  has  failed  to  demonstrate 
the  requisite  technical  qualifications 
because  it  has  made  no  showing  of  site 
availability,  has  not  demonstrated  the 
basis  on  which  it  will  determine  when 
system  expansion  is  warranted,  and  has 


n  FCC  2d  303.  310  (Rev. 


'Radio  Relay  Corporation— Texai  v.  D/FW 
Signal  Inc.  et  al..  No.  CA3  82-0877  G  (ND.  Tex., 
filed  )une  7. 1^).  In  Exhibit  10.4  of  iu  application. 
Gencom  state*  that  it  i*  a  defendant  in  a  civil 
antitruit  action  brought  by  Weatside 
Communications  of  Tampa,  Inc.  We*t*ide 
Comnnmication*  of  Tampa,  Inc.  v.  Gencom 
Incorporated.  (Hillsborough  County  Florida  Circuit 
Court  filed  September  16.  lOSl). 

'See  para  29.  infra. 

'See  Advance  Mobile  Phone  Service,  Inc.  (Buffalo 
Order).  Mimeo  No.  132a  released  December  14. 
1982.  at  para.  23. 


failed  to  offer  the  requisite  assurances 
of  continuous  service.  CMS  also  alleges 
that  Metro  Mobile  has  failed  to 
demonstrate  its  financial  qualifications. 
In  response,  Metro  Mobile  argues  that 
its  application  contains  an  adequate 
demonstration  of  the  reasonable 
assurance  of  site  availability,  fully 
explains  its  system  expansion  plans, 
and  provides  for  continuous  and  reliable 
public  service.  Metro  Mobile  also 
responds  that  it  has  demonstrated  that  it 
has  the  requisite  financial  qualifications 
as  required  by  Section  22.917  of  the 
rules. 

9.  Technical  Qualifications.  CMS's 
arguments  as  to  Metro  Mobiles's 
tecnical  qualifications  are  without  merit 
First  in  its  application  Metro  Mobile 
stated  that  it  had  "...  received  from 
the  owner  or  the  authorized  agent  of  the 
owner  of  each  of  the  cell  sites  proposed 
herein  a  commitment  to  lease  or  to 
negotiate  a  lease  for  the  land,  building, 
and/or  tower  space  necessary  to 
construct  the  facilities  proposed  at  each 
location."  (FCC  Form  401.  Ex.  10  p.  4).  In 
its  reply,  Metro  Moble  further  states  that 
before  it  filed  its  application,  it 
contacted  the  owner  or  the  authorized 
agent  of  the  owner  of  each  site  proposed 
and  obtained  a  written  letter 
summarizing  the  arrangements.  By  a 
minor  amendment  to  its  application 
dated  July  29, 1982,  Metro  Mobile 
provided  these  written  documents 
evidencing  site  availability,  and  CMS 
has  not  provided  any  information  to  the 
contrary.  All  that  the  Commission 
requires  is  that  an  applicant 
demonstrate  a  reasonable  assurance  of 
the  sites  being  available,  and  we  find 
that  Metro  Mobile  has  met  that  burden. 
Sampson  Broadcasting  Co.,  Inc.,  52  FCC 
2d  954.  959  (1975):  Silver  Beehive 
Telephone  Company,  35  FCC  2d  333,  338 
(Rev.  Bd.  1972).  Second.  Metro  Mobile  in 
its  application  set  forth  its  method  for 
determining  when  to  expand  its  system 
and  the  grade  of  service  objectives  to  be 
followed  (FCC  Form  401,  Ex.  5  »  8). 
Absent  any  showing  to  the  contrary,  thir 
information  satisfies  the  rules.  Finally, 
we  also  find  CMS'  argument  that  Metro 
Mobile  has  failed  to  provide  assurance 
of  continuous  service  to  be  without 
merit.  In  its  maintenance  proposal, 
Metro  Mobile  states  that  it  will  have 
sufficient  spare  parts  as  well  as  full 
complement  of  qualified  RF  and  switch 
technicians  specifically  trained  in  the 
operation,  tualntenance  and  repair  of 
equipment.  Metro  Mobile's  showing  in 
its  application  does  not  conflict  with 
any  Comin^ssion  rule  or  policy.  Our 
rules  do  not  require  that  an  applicant 
demonstrate  "hot  standby"  transmitters 
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or  redundancy  in  its  proposal  as  CMS 
suggest 

10.  Financial  Qualification.  CMS's 
argument  that  Metro  Mobile  has  not 
demonstrated  its  financial  qualifications 
to  construct  and  operate  its  proposed 
system  is  without  merit  Metro  Mobile 
estimates  its  costs  and  first  year 
operating  expenses  for  San  Diego  at 
$12.6  million.  The  aggregate  construction 
costs  and  expenses  for  die  nine  Metro 
Mobile  applications  *are  estimated  at 
$09.3  million.  To  finance  these 
obligations,  Metro  Mobile  relies  on  a 
loan  for  $115  miUion  from  the  First 
National  Bank  of  Chicago  (First 
National).  A  letter  of  commitment  dated 
June  1. 1982,  from  First  National  was 
included  in  the  application  as  Exhibit 
6.3.  The  letter  stated  that  First  National 
is  prepared  to  make  available  a  total 
credit  package  of  $115  miUion  for  the 
purpose  of  construction  and  operation  of 
cellular  radio  systems.  In  Celcom,  Inc. 
[Minneapolis  Order),  Mimeo  No.  1573. 
released  December  30, 1982,  the  Bureau 
found  that  Metro  Mobile  had  provided 
reasonable  assurance  that  it  will  have 
sufficient  funds  available  to  cover 
construction  of  nine  cellular  systems  in 
the  30  largest  markets. 'The  Biu«au 
further  concluded  that  no  financial 
issues  should  be  designated  for  hearing 
against  Metro  Mobile  based  on  the 
ability  of  Metro  Mobile  to  finance  the 
construction  and  operation  for  one  year 
of  nine  cellular  systems.  Sine  CMS  has 
not  raised  any  points  particular  to  the 
San  Diego  application,  those  findings 
control  the  disposition  of  CMS' 
argument  here. 

CMS  Application 

11.  In  its  petition,  Metro  Mobile 
contends  that  CMS  has  failed  to  comply 
with  S  22.903  because  some  of  its  39  dBu 
contours  extend  beyond  its  proposed 
Cellular  Geographic  Service  Area 
(CGSA).  Metro  Mobile  also  argues  that 
CMS  has  not  demonstrated  its  financial 
qualifications  to  construct  and  operate 
its  proposed  system  pursuant  to  Section 
22.917  of  the  rules. 

12.  Financial  Qualifications.  We  find 
Metro  Mobile's  argument  concerning 
CMS's  financial  quatifications  to  be 
without  merit.  Graphic  Scanning  Corp. 
(Graphic],  CMS'  parent  company,  has 
committed  itself  to  fund  the  $9.8  million 
for  the  San  Diego  cellular  system.  The 
Graphic  commitment  letter  to  CMS 
covers  the  projected  costs  of 
construction  and  operation  for  one  year 


and  specifically  states  that  none  of 
those  funds  have  been  committed  to 
other  cellular  system  applications  or  to 
other  projects.  We  find  that  this  satifies 
the  requirement  of  Section  22.917(b)  that 
resources  used  to  demonstrate  fiiiancial 
ability  regarding  one  cellular  system 
may  not  include  funds  committed 
elsewhere.  In  the  Chicago  Order,  supra, 
the  Commission  found  that  Graphic  and 
its  cellular  subsidiarires  have  provided 
reasonable  assurance  that  they  will 
have  sufficient  funds  available  to  cover 
construction  of  30  cellular  systems  in  the 
top  30  markets.  The  Commission  further 
concluded  that  no  financial  issues 
would  be  designated  for  hecmng  against 
any  Graphic  subsidiary  based  on  dw 
abihty  of  Graphic  to  finance  the 
construction  and  operation  for  one  year 
of  30  cellular  systems.  Those  finriinga 
control  the  disposition  of  Metro  Mobile's 
argument  here.** 

13.  CGSA.  We  reject  Metro  MobUe's 
argument  that  the  CMS  apphcation  is 
defective  for  its  failure  to  comply  with 
S  22.903  because  some  of  its  39  dBu 
contours  extend  beyond  its  CGSA. 
Metro  Mobile's  interpretation  of  Section 
22.903(a)  is  incorrect  and  its  reliance  on 
§22.903(d)  is  misplaced.  Section 
22.903(a)  simply  explains  how  the  39 
dBu  contours  are  to  be  depicted  on  the 
required  map;  it  does  not  equate  the 
boundaries  of  the  39  dBu  contour  with 
the  boimdaries  of  the  CGSA.  As 
explained  in  Common  Carrier  Bureau 
Public  Notice,  Mimeo  No.  567,  November 
1, 1982,  de  minimis  extensions  of  the  39 
dBu  contours  into  secondary  SMSAs  or 
into  non-SMSA  areas  are  acceptable. 
Because  the  extensions  involved  here 
meet  this  description,  we  find  them  to  be 
in  compliance  with  the  Commission's 
rules."  Metro  Mobile  erroneously  rehes 
on  S  22.903(d),  which  by  its  terms 
appUes  only  to  a  "presentiy  authorized 
CGSA,"  not  to  one  proposed  in  an 
apphcation.  This  section  is  therefore 
irrelevant  to  our  present  consideration. 

14.  Cell  site  No.  CAOllOll  at  7840  EI 
Cajon  Boulevard,  La  Mesa,  California. 
CMS  proposed  a  site  at  7840  El  Cajon 
Boulevard.  The  proposed  El  Cajon  site  is 
die  location  of  the  San  Diego  FCC  Field 
Office,  and  the  use  of  that  site  by  CMS 
for  transmitting  purposes  could  cause 
interference  to  the  FCC's  receiving 
equipment  The  FCC  uses  the  equipment 


'Metro  Mobile  filed  applicationt  in  Cincinnati, 
Denver.  Houiton,  Kansas  City,  Miami.  Minneapolia. 
Phoenix  and  Tampa,  as  well  as  San  Diego. 

*See  Advance  Mobile  Phone  Service,  Inc. 
(Chicago  Order).  91  FCC  2d  512  (1982.  at  para.  4.  and 
".at es  died  therein. 


"Metro  Mobile  also  argues  that  CMS  cannot  rely 
on  protected  revenues  because  its  showing  was  not 
a  convincing  evidentiary  showing.  In  response  CMS 
points  out  that  it  did  not  specifically  identify 
revenue)  as  a  basis  for  demonstrating  its  financial 
qualifications  and  is  not  relying  on  siicfa  fimds  to 
demonstrate  its  financial  ability. 

"The  CMS  proposal  includes  extensions 
westward  into  the  Pacific  Ocean,  a  non-SMSA  area, 
and  southward  into  Mexico,  a  sitoatioa  dealt  with 
at  note  13,  infra. 


at  the  El  Cajon  site  to  resolve 
interference  problems  afiecting  safety 
services,  to  perform  routine  enforcement 
duties  and  for  other  important 
Commission  activities.  Therefore,  we 
will  require  CMS  to  find  a  new  site 
location  for  cell  CAOllOll,  die  El  Cajon 
site.  Accordingly,  CMS  is  directed  to  file 
an  amendment  to  its  apphcation 
specifying  a  new  base  station  location 
for  cell  site  CAOllOll  with  die 
Administrative  Law  Judge  (ALJ)  to  be 
assigned  to  this  hearing  within  15  days 
of  the  publication  of  diis  order  in  the 
Federal  Register.  The  amended  cell  site 
apphcation  shall  not  cover  any  areas 
not  previously  covered  by  the  39  dBu 
contour  of  thhi  cell  site,  "rhe  amendment 
should  consider  the  effects,  if  any,  that 
this  change  may  have  on  other  parts  of 
the  application.  Due  to  this 
circumstance,  brief  extensions  of  time 
for  the  applicants  to  file  rebuttal  cases 
may  be  granted  at  the  discretion  of  the 
ALJ. 

AMPS  Application 

15.  AMPS  is  the  remaining  appUcant 
for  wireline  Block  B  in  the  San  Diego 
market  under  the  terms  of  the 
Agreement  submitted  on  NovembCT  9. 

1982.  Tliis  Agreement  is  one  of  a  series 
of  similar  agreements  by  wdiich  AMPS, 
which  filed  apphcations  on  Jtme  7, 1962 
in  29  of  the  top-30  markets,  and  GTE, 
which  filed  in  15  of  these  markets, 
together  with  18  other  wireline 
companies,  proposed  to  setde  their  . 
electrically  mutually  exclusive 
apphcations  in  18  of  the  top  30  markets. 
Pursuant  to  the  terms  of  the  agreements, 
AMPS  will  operate  cellular  systems  in 
twelve  maricets  and  GTE  will  operate 
cellular  systems  in  six  markets.  San 
Diego  is  one  of  two  maikets  (St  Louis 
being  the  other]  in  which  a  wireline — 
GTE  in  this  case — has  agreed  to 
withdraw  its  apphcation  rather  than 
accept  a  minori^  share  of  a  new  limited 
partnership.  In  Advanced  Mobile  Phone 
Service,  Inc.  (Los  Angeles  Wireline 
Order),  FCC  83-124.  released  April  26, 

1983,  die  Commission  considered  these 
agreements  and  the  issues  raised  by 
DOJ,  among  other  petitioners,  and 
concluded  that  approval  of  the 
setdement  agreements  was  consistent 
with  the  pubhc  interest  convenience 
and  necessity.  We  find  the 
Commission's  decision  to  be  dispositiv 
of  all  objections  to  die  San  Diego 
Agreement  itself. 

16.  Gencom.  in  its  petition,  and  Metro 
Mobde,  in  its  comments,  argue  that  we 
should  defer  issuing  a  construction 
permit  to  AMPS  until  the  Commission  is 
ready  to  issue  a  construction  permit  to  a 
nonwireline  apphcant  Gencom  supports 
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its  petition  with  two  ttudies  puporting 
to  demonstrate  tke  htrmfui  oonpetitive 
impact  of  a  headatert  by  the  wireline 
carrier.  In  the  Chieagp  Order,  sapra,  at 
para.  Ilk  the  CoBUMstion  fiooad  that  it 
was  pfcmaturc  to  oossider  a  icquest  for 
deferral  at  the  tine  of  granting  tiie 
constriction  penniL  Rather,  aay  sach 
requests  are  to  be  coBsidered  prior  to 
the  isauance  of  a  Dcetise  to  begin 
commercial  operatioas.  For  the  reasons 
stated  m  the  ChJcaga  Order,  we  defer 
any  action  on  Cencon's  petition  until 
AMPS  fifes  its  ap|ilic|ition  for  a  license 
on  FCC  Form  403. 

Conclusions 

17.  Based  on  our  analysis  of  the 
applicatioiiB  and  «iur  resolation  of  the 
contested  issues  in  this  order,  we  §nd 
the  applicants  to  be  legally.  (echnicaUy. 
financially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
cellular  sjrstem.  CMS  has  been  ordered 
to  change  the  cell  sit^  location  of  CeU 
CAOllOll.  We  emphasize  that  the 
amendment  ordered  here  may  not  be 
used  te  give  CMS  a  comparative 
advantage  in  the  heading  proceeding. 

18.  Accordingly,  it  in  ordered, 
pursuant  to  S  22.29  of|  the  Commission's 
rules,  that  the  Joint  Request  for 
Approval  of  Agreemehts  and 
Conditional  Dismissal  filed  by 
Advanced  Mobile  Phone  Service,  Inc.. 
and  GTE  Mobilnet  of  San  Diego  i« 
granted.  j 

19.  It  is  further  ord^d,  that  the 
amended  application  of  Advanced 
Mobile  Phone  Service  Inc.  is  granted, 
and  that  the  application  of  GTE 
Mobilnet  of  San  Diegi  is  dimiaaed." 

20.  It  is  further  ordA'ed.  that  the 
authorization  to  AMre  and  the 
authorization  to  a  nodwireline  carrier  as 
a  result  of  the  proceeding  instituted  here 
are  conditioned  upon  ithe  permittees' 
obtaining  antenna  structure  clearances 
and  upon  notificationjfrom  the 
Commission  of  applicable  conditions 
concerning  the  use  of  the  frequencies 
along  the  U.5.-Mexican  border." 

21.  It  is  further  ordet«d.  pursuant  to 
Section  309  of  the  Coipmunications  Act 
of  1934,  as  amended,  that  the 
applications  of  Cencom,  Incorporated, 
Cellular  Mobile  Systeins  of  California, 

"  AMPS  will  not  be  autlu^ized  to  render  wrvice 
lo  the  public  during  service  ie«t»  even  after  it  files 
FtX  Form  409  for  a  license.  Service  to  the  public 
cannot  conmence  until  the  covering  licenae 
become*  effective.  Equipmefil  testa,  however,  may 
be  conducted.  AMPS'  authofization  (FCC  Form  463) 
will  reflect  thii  condition. 

"  The  United  States  has  riached  an  ayvement 
with  MexioD  governing  cellular  operatiom  along  the 
U.S.-Mexjcan  border  that  will  only  permil 
construction  of  cellular  systems  in  San  Diego  at  this 
Hme.  Authority  to  operate  i«  the  subject  of  farther 
discussioos  with  Mexica. 


Inc.,  and  Metro  Mobile  CTS.  are 
designated  for  Hearing  in  a 
Consolidated  Proceeding  npon  the 
tallowing  iaaues:'* 

(a)  To  determine  on  a  comparative 
basis  the  geographic  area  and 
popalatioB  that  each  applicant  proposed 
to  serve;"  to  determine  and  compare  the 
rHative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
appUcaef  s  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service; 

(b)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service;" 

(c)  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  each  applicant's  proposed 
rates,  charges,  maintenance,  personnel, 
practices,  classifications,  regulations, 
and  facilities  (inchiding  switching 
capabilities); "  and 


"  There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  is 
the  financial  qualificatioiu  af  the  applicants. 
Financial  ability  is  a  basic  rather  than  a 
conqiarative  qualiiicatian  tor  cellular  licensing. 
Cellular  Communicatioas  Systems,  86  PCC  2d  469, 
501-02  (1981).  We  have  found  all  of  the  applicants 
included  in  ttie  comparative  hearing  to  be 
financially  qualified.  The  second  issue  not  to  be 
considered  is  the  qualifications  of  Cellular  Mobile 
Systems  of  California,  Inc.  or  its  parent  Graphic  to 
the  extent  that  such  qualifications  may  be  affected 
by  the  issues  included  in  the  Commission's  order 
designating  certain  35  and  43  MH2  paging 
applicationa  for  hearing.  A.S.D.  Answer  Service. 
Inc..  et  al.  (ASD).  FCC  82-391,  released  August  24. 
1982.  Those  issues  will  be  thoroughly  reviewed  in 
that  separate  proceeding  and  should  not  be 
reargued  in  the  context  of  a  ceUular  hearing.  As  set 
forth  in  para.  28.  infra,  the  Commission  reserves  the 
right  to  reexamine  and  reconsider  the  quahfications 
of  Cellular  Mobile  Systems  of  California.  Inc..  to 
hold  ■  cellular  license  shotild  ASD  be  resolved 
adversely  to  any  of  CMS'  affiliate  or  parent 
coopanie*  or  to  any  of  their  principals.  See  Chicago 
Oder,  at  no.  ISi 

"  For  purpose*  of  comparison,  the  geographic 
area  that  an  appUcant  proposes  lo  serve  indudes 
that  area  within  the  proposed  38  dBu  contours 
wriiich.  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area.  Consideration  should  be 
given  to  the  presence  of  densely  populated  regions, 
highways,  and  areas  likely  to  have  high  mobile 
usage  characteristics  as  well  as  indications  of  a 
substantial  public  need  for  the  service*  proposed. 
See  86  FCC  2d  at  502. 

"  In  making  this  comparison,  preference  should 
be  given  to  designs  entailing  efficient  frequency  use. 
including  not  oiUy  the  applicant's  plans  with  regard 
to  cell-^ilitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  applicant's  ability  to  coordinate 
the  use  of  charuiels  arith  adjacent  or  nearby  cellular 
systems.  See  86  FCC  2d  at  S02-0a 

"See  86  FCC  2d  at  503  for  a  discussion  of  the 
'  r^tive  importance  of  the  evidence  submitted  under 
this  issue. 


fd)  To  determine,  in  tight  of  die 
evidence  adduced  imder  the  foregoing 
issiKS,  what  disposition  of  die 
referenced  applications  woidd  best 
serve  the  public  interest  ctmvenience 
and  necessity. 

22.  It  is  further  ordered.  That  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  indivithials 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding. " 

23.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  of 
appearances  under  S  22.916(b)(3)  of  the 
Commission's  rules  within  10  days  after 
publication  of  this  order  in  the  Federal 
Register. 

24.  It  is  further  ordered.  That  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  S  22.916  of  the 
rules,  except  as  otherwise  noted  here,  at 
a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

25.  It  is  further  ordered.  That 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  9  1.276 
of  the  Commission's  niles  shall  be  taken 
direcdy  to  the  Commission. 

26.  It  is  further  ordered.  That  Cellular 
Mobile  Systems  of  California,  Inc.,  is 
directed  to  file  the  amendment  specified 
in  this  order  witfaai  15  days  after 
publication  of  this  order  in  the  Federal 
Ragistar  and  that  all  the  applicants  are 
directed  to  file  rebuttal  cases  under 

§  22.916(b)(4)  of  the  Rules  vnthin  45  days 
rather  than  30  days  after  publication  of 
this  order  in  the  Federal  Register. 

27.  It  is  further  ordered.  That  the 
Petitions  to  Deny  filed  by  Metro  Mobile 
and  CMS  are  d^ied. 

2&  It  is  fiulher  ordered,  That  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  compfmy's  qualifications  to  hold  a 
cellular  license  following  a  decision  in 
the  hearing  designated  in  A.S.D. 


"Member*  of  the  separated  trial  staff  are  non- 
decision  making  personnel  and  they  will  not 
pariicipate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
throMgh  contact  with  other  Common  Carrier  Bureau 
perwnmel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  it*  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  appfications.  Afl 
other  personnel  of  the  Conunon  Carrier  Bureaa. 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  britial 
Decision  in  this  proceeding.  See  Communications 
Act  of  193*.  a*  amended.  Section  409(c)  (47  U.S.C. 
40e(cJ);  Administrative  Procedure  Act  of  Sectioa 
554(c)  (5  U.S.C  SS4(d)):  }  1.1221  of  the  Commissian's 
rale*. 
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Answering  Service.  Inc..  et  ai.  FCC  82- 
391,  released  August  24, 1982,  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

29.  It  is  fuhher  ordered.  That  any 
authorization  granted  to  Gencom. 
Incorporated,  is  without  prejudice  to  any 
action  the  Commission  might  deem 
appropriate  as  a  result  of  the  final 
disposition  of  the  antitrust  litigation 
described  in  para.  6,  and  note  5,  supra. 

30.  This  order  is  issued  under  §  0.291 
of  the  Commission's  rules  and  the  Order 
Delegating  Authority.  91  FCC  2d  633 
(1982),  and  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
S  1.106  or  applications  for  review  under 
S  1.115  of  the  rules  may  be  filed  within 
the  time  limits  specified  in  those 
sections.  See  also  S  1.4(b)(2). 

31.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Jack  D.  Smith, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  0-29707  Filed  11-1-83: 8:45  am] 
HLUNO  OOOE  t7ia-01-« 


[MM  Docket  Na  83-1150,  Rto  Na  BPCT- 
830208KE,«taLl 

Ctiarteston  Community  Television,  Ltd. 
et  al.;  Hearing  Designation  Order 

Adopted:  October  2D,  1983. 

Released:  October  25. 1983. 

In  re  applications  of  Charleston 
Community  Television,  Ltd.,  Charleston, 
South  Carolina.  MM  Docket  No.  83-115a  File 
No.  BPCT-83020eKE;  Lucille  S.  Whipper  and 
Glen  Thiessen  d/b/a,  Charleston  24,  Ltd., 
Charleston.  South  Carolina.  MM  Docket  No. 
83-1151,  File  No.  BPCT-830428KO:  South 
Jersey  Radio,  Ina,  Charleston.  South 
Carolina,  MM  Docket  No.  83-1152.  File  No. 
BPTC-830429KH;  Charleston  Television 
Partners,  Charleston,  South  Carolina.  MM 
Docket  No.  83-1153.  FUe  No.  BPTC-830429ia 
for  construction  permit 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
24,  Charleston,  South  Carolina. 

2.  Charieston  Community  Television 
Ltd.  states  that  it  has  not  completed  its 
financing  arrangements,  and  that  it 
would  make  the  proper  certification 
promptly  after  it  has  completed  its 
financial  arrangements.  We  have  not 
received  its  financial  certification. 
Accordingly,  the  applicant  will  be  given 
20  days  from  the  date  of  release  of  this 
Order  to  review  its  financial  proposal  in 
light  of  Commission  requirements,  to 
make  any  changes  that  may  be 


necessary,  and.  if  appropriate,  submit  a 
certification  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  revised 
Section  m.  Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  connot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue. 

3.  Charleston  Television  Partners 
specified  2010  feet  as  the  overall  height 
of  its  antenna  supporting  structure 
above  ground  (AGL)  in  Section  V-C' 
item  6  of  its  application.  This  does  not 
agree  with  the  AGL  of  2000  feet  in  its 
Engineering  Exhibit,  page  1,  figures  1 
and  2.  Charieston  Television  Partners 
will  be  required  to  submit  an 
amendment  correcting  the  discrepancy 
to  the  presiding  Administrative  Law 
Judge  within  20  days  after  this  Order  is 
released. 

4.  The  appUcants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consoUdated  proceeding  on 
the  issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That 
Charleston  Community  Television.  Ltd. 
shall  submit  a  financial  certification  in 
the  form  required  by  Section  in.  F.CC 
Form  301,  or  advise  the  Administrative 
Law  Jud^  that  the  certification  cannot 
be  made,  as  may  be  appropriate,  within 
20  days  after  the  release  date  of  this 
Order. 

7.  It  is  further  ordered.  That 
Charieston  Television  Partners  shall 
submit  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released,  an  amendment 
correcting  the  overall  height  above 
ground  in  Section  V-C.  item  6,  FCC 
Form  301  or  its  Engineering  exhibit 

8.  It  is  farther  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 


Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

9.  It  is  further  ordered.  That  the 
appUcants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  |  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
t  73.3594(g)  of  die  Rules. 

Federal  Communicationa  Commission. 

Roy  |.  SlswHt. 

Chief,  Video  Servicea  Diviaioa,  Mass  Media 

Bureau. 

(FR  Doc  83-2070*  FIM  n-I-«:  MB  «■! 
■UMQ  CODE  •7tl.«t-M 


[Report  Na  1430] 

peimons  ror  i 

Actions  in  Ruis  Making  I 

October  21, 1983. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commis^cHi 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  c5ppositions  to 
such  petitions  for  recqnsidaati<n  most 
be  filed  within  15  days  after  publication 
of  the  Public  Notice  in  the  FadenI 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject  American  Telephone  and 
Telegraph  Company.  Mainial  and 
Procedures  for  the  Allocation  of  Costs. 
(CC  Docket  No.  7»-245) 

Filed  by.  Bennett  Feigenbaum,  Gary 
A.  Swecson,  Parien  L  McKenna  ft 
Frandne  J.  Berty,  Attorneys  for 
American  Telephone  and  Telegrai^ 
Company  on  9-29-83. 
WOHaiB  J.  Tricaoioo. 
Secretary,  Federal  Communications 
Commission. 


[FKDoc 


FIMn-1-«kMB«Bi 

tns-ti-a 


Builngton  Broadcasting 


Co^UmNed. 


i»unsuucuoii  feiiiMi, 
Designation  Order 


[MM  Dodnt  Na  89-1154,  ne  No.  BPCT- 
WOOOei^  MM  Docfcet  Na  8S-1156.  We  I 
BPCT-830607ICE] 


Ad(q>ted:  October  21, 1983. 
Released:  October  27. 1983. 
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By  'be  C3iiel  Mass  Mfdia  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  captioned  mutually  exclusive 
applications  of  Burlington  Broadcasting 
Company.  Limited  (Btrlington 
Broadcasting).  Burlin|ton.  Iowa  and 
Metro  Program  Network.  Inc.  (Metro), 
Burlington.  Iowa  for  a  new  conmiercial 
television  station  to  cnerate  on  Channel 
28,  Burhngton,  Iowa. 

2.  The  effective  radiated  visual  power, 
antenna  height  abovei  average  terrian 
and  other  technical  dtt«  submitted  by 
the  applicants  indicalje  that  there  would 
be  a  signincant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
papulation  which  wo^ld  be  within  the 
predicted  64  dBu  (Grade  B)  contour, 
together  with  the  avaUability  of  other 
television  service  of  W  dBu  (Grade  B)  or 
greater  intensity,  will  be  considered 
under  the  standard  cc  mparative  issue, 
for  the  purpose  of  determining  whether 

a  comparative  preference  should  accure 
to  either  of  the  applic|tnts. 

3.  Because  of  the  prjoximity  of 
Burlington  Broadcastihg's  proposed 
tower  to  Stalioo  KBUjl(AM),  Burlington. 
Iowa,  any  ^as^  of  a  oonstruction  permit 
to  the  appKcant  will  be  conditioned  to 
ensure  that  KBUR's  radiation  pattern  is 
not  adversely  affected  by  construction 
of  the  proposed  facility. 

4.  Since  the  Commission  is  not  in 
receipt  of  the  Federal  JAviatioa 
Administration's  stud^  for  Metra  no 
determination  has  be«n  made  that  its 
proposed  lower  height  and  location 
would  not  constitute  a  hazard  to  air 
navigation.  Accordinwy.  an  appropriate 
issue  will  be  specified 

5.  Section  II  (Other  Broadcast 
Interests),  item  7(d),  FlC.C.  Form  301. 
inquires  whether  an  a|)phcant  had  a 
broadcast  application!  in  any 
Commission  proceeding  which  left 
unresolve  character  issues  against  it. 
Metro  has  not  responded  to  the 
question.  Accordingly,  Metro  will  be 
required  to  answer  thk  question  by  an 
appropriate  amendmsjit,  within  20  days 
after  this  Order  is  released,  to  the 
presiding  Administrative  Law  Judge. 

6.  The  contour  calciilations  submitted 
by  Metro  in  Section  Vl-C,  item  15,  FCC 
Form  301.  do  not  reflect  a  main  lobe  at 
zero  degrees  True  as  indicated  in 
Section  V-C  item  7  a»id  Exhibit  4.  If  the 
information  in  Sectioi^  V-C.  item  15  is 
correct,  Metro's  propdsed  station  would 
not  encompass  all  of  Qurlington  with  its 
predicted  city  grade  contour. 


Accordingly,  Metro  will  be  required  to 
file  with  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released,  an  amendment  to 
coirect  or  verify  the  information 
contained  in  Section  V-C,  items  7  and 
15,  and  Exhibit  4.  If  Metro  verifies  that 
the  information  in  Section  V-C  item  15 
is  correct,  it  may  submit  an  amendment 
(minor  amendment  only)  which  contains 
an  engineering  proposal  which  would 
result  in  the  city  grade  contour 
encwnpessing  all  of  Burlington  or  a 
request  for  waiver  of  5  73.685  of  the 
rules,  to  the  presiding  Administrative 
Law  )udge  who  shall  then  specify  an 
appropriate  issue. 

7.  Except  as  indicated  by  the  issues 
speciHed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  conrenience,  and  necessify. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  heatkig  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  speciBed  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Metro 
Program  Network,  Inc.  whether  there  is 
a  reasonable  possibilify  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigatioa 

2.  To  determine  which  of  the 
proposals  w«nild,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
apprioetions  should  be  granted. 

9.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Burlington 
Broadcasting  Company,  Limited's 
application,  the  construction  permit  will 
be  conditioned  as  follows: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify 
AM  Station  KBUR,  Burlington,  Iowa,  so 
that  that  station  may  commence 
determining  operating  power  by  the 
indirect  method.  Permittee  shall  be 
responsible  for  the  installation  and 
continued  maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 
effects  upon  the  radiation  pattern  of  the 
AM  station.  Both  prior  to  construction  of 
the  tawer  and  subsequent  to  the 
installation  of  all  appurtenances 


thereon,  antenna  impedance 
measurements  of  the  AM  station  shall 
be  made  and  sufficient  field  strength 
measurements,  taken  at  a  minimum  of 
10  locations  along  each  of  eight  eqtialfy' 
spaced  radials,  shall  be  made  to 
establish  that  the  AM  radiation  pattern 
is  essentially  omnidirectional.  Prior  to  or 
simultaneous  with  the  filing  of  the 
application  for  license  to  cover  this 
permit,  the  results  of  the  field  strength 
measurements  and  the  impedance 
measurements  shall  be  submitted  to  the 
Commission  in  an  application  for  the 
AM  station  to  return  to  the  direct 
method  of  power  determination. 

10.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  RESPONDENT  with 
respect  to  issue  1. 

11.  R  is  further  ordered,  that,  within  20 
days  after  this  Order  is  released,  Metro 
Program  Network,  Inc.  shall  submit  an 
amendment  containing  its  answer  to 
item  7(d),  Section  II,  FCC  Form  301  to 
the  presiding  Administrative  Law  Judge. 

12.  It  is  further  ordered,  that,  within  20 
days  after  this  Order  is  released,  Metro 
Program  Network,  Inc.  shall  submit  an 
amendment  to  the  presiding 
Administrative  Law  Judge,  to  either 
correct  or  verify  the  information  in 
Section  V-C.  items  7  and  15,  and  Exhibit 
4,  or  request  a  waiver  of  Section  73.686 
of  the  Commission's  Rules. 

13.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parfy 
respondent  herein  shall,  pursuant  to  . 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Conmiission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

14.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73  J594(g)  of  the  Rules. 

Federal  Communication*  Commission. 

Roy  f .  Stewart, 

Chief.  Video  Services  Division.  Mass  Medio 
Bureau. 

|FK  Doc  S3-297IM  FIM  ll-l-aa:  HtS  aoil 
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FEDERAL  HOME  LOAN  BANK  BOARD       [Na  AC-2951 


(NaAC-aMl 


[NaAC-292] 

The  Boston  Five  Cents  Savings  Bank, 
Boston.  Massactmsetts;  Final  Action. 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
October  3. 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
The  Boston  Five  Cents  Savings  Bank, 
Boston,  Massachusetts,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Board  at  the  Federal  Home  Loan  Bank  of 
Boston,  P.O.  Box  2196,  Boston. 
Massachusetts  02106. 

Dated:  Octot>er  24. 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  dnzzooi. 
Assistant  Secretary. 

|FR  Doc  89-29734  Piled  11-1-83:  a:«S  an| 
MUMG  CODE  t7a»-«1-« 


(Na  AC-293I 

Farm  &  Home  Savings  Association, 
Nevada,  Missouri;  Final  Action, 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
September  30, 1983,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Farm  &  Home  Savings 
Association,  Nevada,  Missouri,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Board,  1700  G 
Street,  NW..  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Board  at  the  Federal  Home  Loan 
Bank  of  Des  Moines,  907  Walnut  Street. 
Des  Moines,  Iowa  50309. 

Dated:  October  24. 1983. 
By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secretary. 

|FR  Doc.  1>»-Z9733  Filed  11-1-83:  8:49  am) 
BilXINO  CODE  6720-01-11 


First  Federal  Savings  and  Loon 
Aaeodation  of  South  Carolna, 
QroenvWe,  South  CaroMna;  Final 
Action;  Approval  of  Conversion 

Notice  is  hereby  given  that  on 
October  6, 1963.  the  Office  of  General 
Coimsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  appUcation  of 
First  Federal  Savings  and  Loan 
Association  of  South  Carolina, 
Greenville.  South  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
appUcation  are  available  for  inspection 
at  the  Secretariat  of  said  Board,  1700  G 
Street.  NW..  Washington,  D.C  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Board  at  the  Federal  Home  Loan 
Bank  of  Atlanta.  P.O.  Box  56527. 
Peachtree  Center  Station.  Atlanta. 
Georgia  30343. 

Dated:  October  24, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Gliizzoiii. 

Assistant  Secretary. 

PH  Doc  83-2B731  Filed  11-l-«3;  tM  am] 
BUJNG  COOE  C720-01-M 


[NaAC-294] 

i-andmaric  Savings  Association, 
Pittsburgh,  Pennsylvania;  FinaT  Action, 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
October  6, 1983.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
desi^iee,  approved  the  application  of 
Landmark  Savings  Association. 
Pittsburgh,  Pennsylvania,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Board,  1700  G  Street 
NW.,  Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Board  at  the  Federal  Home  Loan  Bank  of 
Pittsburgh,  Eleven  Stanwix  Street, 
Fourth  Floor.  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222-1395. 

Dated:  October  24. 1983. 
By  the  Federal  Home  Loan  Bank  Board. 
lolm  F.  Gliiszafii. 

Assistant  Secretary. 

|FK  Doc  83-29732  Filed  11-1-88:  8:45  ami 
MIXINQ  COOC  •72IHI1-M 


Aeeodation,  F^.,  Fremont,  I 

Final  Action,  Approval  of  Conversion 

AflMy^^Biwifi 

Notice  is  hereby  given  that  on 
October  7. 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  appUcation  of 
Nebraska  Savings  and  Loan 
Association,  Fj\.,  Fremont  Nebraska, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
appUcation  are  available  for  inspection 
at  the  Secretariat  of  said  Board,  1700  G 
Street  NW,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Board  at  the  Federal  Home  Loan 
Bank  of  Topeka,  P.O.  Box  176,  Topeka. 
Kansas  66601. 

Dated:  October  24. 1983. 
By  the  Federal  Home  Loan  Bank  Board 
|oiio  F.  Gtiizzooi, 

Assistant  Secretary. 

[FR  Doc  U-tgno  PHad  tl-l-O:  MS  Mi| 


FEDERAL  MARfmiE  COMMISSION 

[AgiewmiUMalO^aSl 

AvaHabitty  of  Finding  of  no  Significant 


Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  Na  10485  will  not  constitute 
a  major  Federal  action  significandy 
affecting  the  quaUty  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  (42  U.S.C.  4321  et  seq.).  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Agreement 
No.  10485,  among  Costa  Armatori, 
S.p.A.;  Farrell  Lines,  Inc.;  Italia  di 
Navigazione,  S.pA.  and  Sea  Land 
Service,  Inc.  proposes  to  establish  a 
conference  in  the  trade  &om  United 
States  Adantic  Ports  and  points  in  the 
United  States  via  such  ports  to  Italy. 
Spain  and  Mediterranean  ports  of 
France  and  to  points  in  Europ>e  via  such 
ports.  f 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  Final  within  20 
days  of  publication  of  this  Notice  in  the 
Federal  Registw  unless  a  petition  for 
review  is  Bled  pursuant  to  46  CFR 
547.6(b). 
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The  FONSI  is  available  from  the 
Office  of  the  Secretary,  Room  11101. 
Federal  Maritime  Coqmiission. 
Washington,  D.C  205^3.  telephone  (202) 
523-5725. 
Francis  C  Humajr. 
Secretary. 

in  Doc  B-iaras  PU«1 11-l-M:ktf  am) 


[Dodnt  Na  n-3»;  In  r4  i 

10457, 1045t  10332-3  aM~10371-2] 


Secretary.  Room  11101.  Federal 
Maritime  Comjnission.  Washington.  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C  Hiixney. 

Secretary. 

(FR  Doc  a3-2S764  Filed  11-1-83:  8:46  am) 
■lUJNO  cow  f7S0-ei-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 


AvslihMli  of  FlndM  of  No  Significant     Background 


Upon  completion  oflan  environmental 
assessment  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  83-28  will  bot  constitute  a 
major  Federal  action  aignificantly 
affecting  the  quality  of  the  human 
environment  within  thp  meaning  of  the 
National  Environmentkl  Policy  Act  of 
1960.  42  U.S.C.  4321  etlseq..  and  that 
preparation  of  an  envihinmental  impact 
statement  is  not  required.  Docket  No. 
83-28  is  an  investigation  of  Agreements 
Nos.  10332-3. 10457. 1Q458  and  10371-2. 

Agreements  Nos.  1(^32-3  and  10457 
are  between  Korea  Marine  Transport 
Company.  Ltd.  (KMTG)  and  Nippon 
Yusen  Kaisha  (NYK).  Under  Agreement 
No.  10332-3,  KMTC  aii|d  MYK  are 
authorized  to  operate  two  vessels 
between  Korea  and  U^.  Pacific  Coast 
ports.  The  Agreement  also  provides, 
among  other  things,  fof  NYK  and  KMTC 
authority  to  charter  upi  to  420  TElTs  per 
month  to  Shows  Line  I^td.  (Showa). 
Agreement  No.  10457  i^  a  space  charter 
arrangement  under  which  the  parties 
will:  (1)  Provide  a  three  vessel  direct 
service  between  ports  In  Korea.  Taiwan 
and  Hong  Kong  and  U£.  Pacific  Coast 
ports,  and  (2)  continue  Ito  subcharter  to 
Showa.  I 

Agreement  Nos.  10371-2  and  10458  are 
between  NYK,  KMTC  |nd  Showa. 
Pursuant  to  Agreement  No.  10371-2. 
NYK  and  KMTC  agree  Ito  subcharter  to 
Showa  space  not  to  exceed  420  TElTs 
monthly  on  vessels  in  accordance  with 
Agreement  No.  10332-3.  Under 
Agreement  No.  10458.  NYK  and  KMTC 
agree  to  subcharter  sp^ce  to  Showa  up 
to  600  TEU's  per  month. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  fihal  within  20 
days  of  pubUcation  of  tiis  notice  in  the 
Fedaral  Register  unlesa  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.8(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  O^ce  of  the 


When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  imder  the  Paperworic 
Reduction  Act  (44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appetu* 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forma  Undw  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e..  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

For  further  information  contact 


Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 

.    System.  Washington.  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer— Judy  Mcintosh — Office 
of  Information  and  Regidatory  Affairs. 
Office  of  Management  and  Budget 
New  Executive  Office  Building.  Room 
3208.  Washington.  D.C.  20503  (202- 
395-6880) 

Request  for  revision  of  existing  reports 

1.  Report  title:  Report  of  Bank  Holding 
Company  Intercompany  Transactions 
and  Balances 

Agency  form  niunber  FR  Y-8 

Frequency:  Semiannual 

Reporters:  Bank  holding  companies 

SIC  Code:  671 

SmaU  businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  1844];  a  pledge 
of  confidentiality  is  promised  (5  U.S.C. 
552(b)(4)]. 

This  required  report  collects  data  on 
the  movement  of  funds  between  a 
domestic  bank  holding  company  and  its 
subsidiaries,  in  order  to  identify  broad 
categories  of  funds  flows,  internal 
transactions  and  balances  that  may 
have  an  adverse  impact  on  the  financial 
condition  of  the  subsidiary  bank(8). 

2.  Report  title:  Report  of  Intercompany 
Transactions  for  Foreign  Banking 
Organizations  and  their  U.S.  Bank 
Subsidiaries 

Agency  form  number  FR  Y-8f 

Frequency:  Semiannual 

Reporters:  Foreign  banking 
organizations 

SIC  Code:  671 

Small  businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  [12  U.S.C.  1844];  a  pledge 
of  confidentiality  is  promised  [5  U.S.C. 
552(b)(8)]. 

This  report  is  required  by  all  foreign 
banking  organizations  that  control  a 
U.S.  subsidiary  bank,  and  provides  the 
Federal  Reserve  System  with 
information  to  monitor  and  supervise 
intercompany  funds  flows  to  ensure  tha' 
U.S.  subsidiary  banks  are  not  engaging 
in  certain  types  of  unsafe  and  unsound 
practices  with  their  foreign  owners. 
3.  Report  title:  Report  of  Condition  for 

Edge  Corporations 
Agency  form  number  FR  2888b 
Frequency:  Quarterly 
Reporters:  All  banking  Edge  and 

Agreement  Corporations 
Small  businesses  are  not  affected. 
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General  description  of  report 
Respondent't  obligation  to  reply  is 
maiKiatory  [12  U.S.C  602  and  625]:  a 
pledge  of  confidentiality  is  partially 
promised. 

His  report  collects  financial 
information  about  international  banking 
and  financing  corporations.  These 
corporations  are  supervised  by  the 
Federal  Reserve  System,  and  most  of 
them  accept  deposits  that  are  part  of  the 
domestic  money  supply.  The  report  is 
used  both  for  supervisory  and  monetary 
policy  ptuposes. 

4.  Report  tide:  Monthly  Survey  of  Loan 
Commitments 

Agency  form  number  FR  2039 

Frequency:  Monthly 

Reporters:  Selected  Large  U.S. 
Commercial  Banks 

Small  businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary  [12  U.S.C.  248(a)  and  (i)]:  a 
pledge  of  confidentiality  is  promised 
[5  U.S.C.  552(b)(4)]. 

This  survey  provides  information  on 
the  volimie  and  composition  of  loan 
commitments  at  selected  large  U.S. 
commercial  banks.  Data  are  used  in 
current  analysis  of  banking 
developments  and  credit  market 
conditions. 

5.  Report  title:  Senior  Loan  Officer 
Opinion  Survey  on  Bank  Lending 
Practices 

Agency  form  number  FR  2018 
Frequency:  Up  to  eight  times  a  year 
Reporters:  Large  U.S.  Commercial  Banks 
Small  businesses  are  not  affected. 
General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary  [12  U.S.C.  248(a)  and  (i)];  a 
pledge  of  confidentiality  is  promised 
[5  US.C.  552(b)(4)}. 
This  report  collects  subjective 
information  from  a  sample  of  large  U.S. 
banks  on  recent  changes  in  bank  lending 
policies  with  respect  to  commercial  and 
industrial  loans.  This  information 
supplements  statistical  information 
collected  on  other  reports  and  is  used  in 
analyzing  business  loan  developments 
and  bank  responses  to  monetary  policy. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  S3-29eaS  Filed  11-1-83: 8:45  am) 
BtLUNQ  CODE  tSIO-OI-M 


PropoMd  Acquisition  of  Affled 
Bancshares  Leasing  Company;  AINed 
Bancshares,  Inc. 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied,  pursuant  to  section 


4(cH8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(cK8)  and  22S.4  (bK2} 
of  the  Board's  Regulation  Y  (12  CFR 
22S.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Allied  Bancshares 
Leasing  Company,  Houstoa  Texas. 

Applicant  states  diat  the  proposed 
subsidiary  would  engage  in  the 
activities  of  leasing  personal  and  real 
property,  acting  as  lessor,  agent,  broker 
or  advisor  in  leasing  such  property. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Houston.  Texas  and  the  geographic 
areas  to  be  served  are  Texas,  New 
Mexico,  Oklahoma,  Arkansas, 
Louisiana,  California,  and  New  York. 

Such  activities  have  been  specified  by 
the  Board  in  {  22S.4(a)  of  Regulation  Y 
as  permissible  for  baiik  hol(&ig 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  mtfa 
the  procedures  of  $  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  mterests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  DaDas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.,  not  later  than  November  25, 1983. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  October  27. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FK  Doc  63-29081  PIM  11-4-83:  8:45  ud) 
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Formation  of  Bank  Holding 
Companies;  Qardner  Bamwrp,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 


companies  by  acqiririiig  voting  shares  or 
assets  of  a  bank.  The  factors  diat  are 
considered  in  acting  cm  the  appiicattoBS 
are  set  forth  in  section  a(c)  (rfdw  Act  (12 
U.S.C  1842(c]). 

Eadi  applicatiaa  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  die  Federal  Reserve  Bank  indicated 
for  diat  application.  With  respect  lo 
each  appUcation.  interested  persona 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
woidd  not  suffice  in  lieu  of  a  hearing, 
identifying  spedficalfy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  CUcago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60890: 

1.  Gardner  Bancoip,  Inc.,  Morris, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Exchange  Bank, 
Gardner,  niinois.  Comments  on  this 
appbcation  must  be  received  not  later 
than  November  22, 1983. 

B.  Federd  Baserve  Buk  of  DaOaa 
(Andiony  J.  Montelaro,  Vice  President). 
400  South  Akaid  Street.  Dallas.  Texas 
75222: 

1.  East  River  Bancshare*.  Braiton, 
Louisiana:  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Benton,  Benton,  Louisiana.  Conmients 
^  on  this  application  must  be  received  not 
later  than  November  25, 1983. 

Board  of  Governors  of  die  Federal  Reserve 
System,  October  27, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

[FK  Doc  83-28882  PU«i  11-1-83: 8?45  aa] 
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Acquisition  Of  Bank  Hoidbig 
Companies,  Northwest 
Corporation 


Florida  Banldng 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  VS.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  tiiat  application.  With  respect  to 
each  application,  interested  persons 
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I  of  the  Federal 

liam  W.  Wiles, 
on,  D.C.  20551: 
^stments.  Inc.. 


may  express  their  vifews  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  Written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reservi  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President).  104 
Marietta  Street.  N.\aA..  Atlanta.  Georgia 
30303: 

1.  Northwest  Florida  Banking 
Corporation.  Quincy;  Florida;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Citizens  CoUmercial  Bank  of 
Tallahassee.  Tallahassee.  Florida. 
Comments  on  this  aoplication  must  be 
received  not  later  than  November  25. 
1963.  I 

B.  Board  of  Govt 
Reserve  System  (Wi 
Secretary),  Washing! 

1.  Northstream  Im 
Geddes.  South  Dako|a:  to  acquire  83.4 
percent  of  the  voting  shares  or  assets  of 
Fort  Pierre  National  ^nk.  Fort  Pierre. 
South  Dakota.  This  abplication  may  be 
inspected  at  the  ofRcfes  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Minneapolis.  Cominents  on  this 
application  must  be  received  not  later 
than  November  17, 11 83. 

2.  Rainwood  Corpc  ration.  Omaha 
Nebraska;  to  acquire  88.75  percent  of  the 
voting  shares  or  esse  s  of  Forest  City 
Bank  &  Trust  Compaiy.  Forest  City, 
Iowa  ("Bank")  throuA  acquisition  of  100 
percent  of  the  voting  phares  of  Bank's 
parent.  Forest  City  Lifnited.  Forest  City. 
Iowa.  This  applicatioh  may  be  inspected 
at  the  oHices  of  the  B|)ard  of  Governors 
or  the  Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  tha  i  November  22. 
1983. 

3.  United  Texas  Ba  icshares.  Inc.. 
Austin.  Texas;  to  acq  ure  at  least  80 
percent  of  the  voting  ihares  or  assets  of 
CenTex  Bancshares. :  nc.  Cranfills  Gap. 
Texas.  Thisapplicatif  n  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 


of  Dallas.  Comments 
must  be  received  not 
November  25. 1983. 


)n  this  application 
ater  than 


Board  of  Governors  ol  the  Federal  Reserve 
System,  October  27. 198:  . 

lames  McAfee. 

Associate  Secretary  ofti  e  Board. 

|FP  Doc  »-29e63  Filed  n-l-«3;  »4S  am) 
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Bank  HokNng  Company;  Proposed  d« 
Novo  Nonbank  Activities;  Union 
Bancorp 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
^Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  sumitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President).  101  Market  Street.  San 
Franciso,  California  94105: 

1.  Union  Bancorp,  Los  Angeles. 
California  and  its  parent  holding 
companies  (Standard  Chartered 
Overseas  Holdings.  Ltd.,  and  Standard 
Chartered  Bank  PLC.  London.  England) 
(discount  brokerage  activities;  United 
States):  To  engage,  through  its 
subsidiary.  Market  Investment  Services 
Corporation,  in  discount  brokerage 
activities  by  buying  and  selling 
securities  solely  as  agent  for  the  account 
of  customers,  without  providing 
underwriting  for  investment  advisory 
services;  and  in  securities  credit  lending 
pursuant  to  Regulation  T.  These 
activities  would  be  conducted  from 
offices  in  Los  Angeles.  California. 


serving  potential  customers  thoughout 
the  country.  Comments  on  this 
application  must  be  received  not  Rter 
than  November  25. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27. 1983. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

IKK  Doc  83-2)864  Fil«d  11-1-S3:  S:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

IProgram  Announcement  Na  OCS  S4-2) 

Availability  of  Funds  and  Request  for 
Application  for  Loans  Under  ttie 
Community  Development  Credit  Union 
Program 

agency:  Office  of  Community  Services. 
HHS. 

SUBJECT:  Announcement  of  availability 
of  funds  and  request  for  applications 
under  the  Community  Development 
Credit  Union  Loan  Program. 

summary:  The  Office  of  Community 
Services  (OCS)  announces  the 
availability  of  funds  from  the 
Community  Development  Credit  Union 
(CDCU)  Loan  Fund  in  the  amount  of 
approximately  $2,700,000  to  be  awarded 
in  the  form  of  loans  on  or  before 
December  31. 1983.  Applications  will  be 
accepted  through  November  30. 1983. 
Application  and  funding  procedures  are 
detailed  below. 

DATES:  The  deadline  for  the  submission 
of  applications  is  November  30. 1983. 
See  the  section. titled  "Deadline  for 
Submission  of  Applications". 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Francis  Rupp.  Division  of  Business 
Development  Loans.  Office  of 
Community  Services.  1200 19th  Street 
NW..  Room  500.  Washington.  D.C.  20506. 
(202)  653-5675. 

Autliority 

This  announcement,  and  the  funds 
made  available  pursuant  thereto,  are 
governed  by  Pub.  L  97-35,  Sec.  623.  633. 
and  681.  95  Stat.  494.  498.  and  518.  42 
U  S.C.  9812.  9822,  and  9910;  Pub.  L.  98- 
63.  97  Stat.  331. 

Scope  of  Tliis  Announcement 

The  Office  of  Community  Services 
will  make  available  approximately  $2.7 
million  in  CDCU  loan  funds  to  be 
obligated  on  or  before  December  31, 
1983.  The  funds  will  be  made  available 
in  the  form  of  loans  Loans  will  be 


Fedaral  Regtotor  /  Vol  48.  No.  213  /  Wednesday.  November  2.  1983  /  Notices 


awarded  to  community  development 
credit  muona  and  to  organizations 
forming  such  CDCUs.  Loans  will  be 
made  on  a  competitive  basis,  utilizing 
the  evaluative  criteria  described  herein, 
plus  any  additional  relevant  information 
that  the  Director  may  receive.  Loans  of 
up  to  $200,000  will  be  made  to  existing 
credit  unions,  and  up  to  $100,000  for 
newly  created  credit  unions.  The  term  of 
the  loans  will  not  exceed  five  years. 
Loans  tmder  this  announcement  will  be 
governed  by  new  regulations,  for  which 
a  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
August  16, 1983,  p.  37042. 

Purpose  of  the  Program: 

The  purpose  of  this  program  is  to 
support  community  based  credit  unions 
in  efiforts  to: 

(1)  Stimulate  economic  development 
activities  in  the  commimity  they  serve 
which  result  in  increased  income, 
ownership,  and  employment 
opportunities  for  low-income  residents; 

(2]  Stimulate  community  revitalization 
efforts  which  result  in  improved 
community  facilities,  housing, 
transportation,  etc.,  and 

(3)  Provided  needed  financial  and 
related  services  to  residents  of  their 
communities. 

Eligible  Aiqilicants 

Any  credit  union,  and  any 
organization  proposing  to  form  a  credit 
union,  which  meets  the  requirements  of 
the  regulation  may  apply  for  assistance 
under  this  loan  program.  See  the 
regulation  for  the  definition  and 
description  of  community  development 
credit  unions. 

Application  Procedures 

Note. — Prior  to  the  preparation  of  an 
application,  an  applicant  should  become 
familiar  with  the  statute,  the  CDCU 
Program  Regulations,  and  this  program 
announcement.  The  statute  and 
regulations  contain  the  basic  policy  and 
terms  and  conditions  governing  CDCU 
loans.  This  program  announcement  does 
not  repeat  everything  that  is  contained 
in  those  documents  and  therefore  is  not 
to  be  considered  sufficient  by  itself  as  a 
guide  for  the  preparation  of  an 
application  for  a  CDCU  loan. 

1.  Availability  of  Forms:  A  kit 
containing  an  application  form,  a  copy 
of  the  statute,  a  copy  of  the  Q3CU 
Program  regulations,  and  a  copy  of  this 
program  announcement  (which  includes 
instructions  for  completing 
applications),  and  three  certification 
forms  may  be  obtained  by  writing  to: 
Community  Development  Credit  Union 
Loan  Program,  Division  of  Business 
Developmeni  Loans,  Office  of 


Community  Services,  1200 19th  Street 
NW..  Room  500.  Washington.  D.C  20506. 
or  by  calling  (202)  653-5675. 

2.  Application  Submission: 
Applications  should  be  submitted  as 
follows: 

A.  The  original,  plus  two  copies  to:  Grants 
Management  Office,  Office  of  Conununity 
Services,  1200 19th  Street  NW.,  Room  S43. 
Washington.  D.C  20508. 

B.  A  copy  to  the  regional  office  of  the 
National  Credit  Union  Administration 
which  is  an>ropriate  for  the  location  of  the 
applicant 

3.  Intergovernmental  Review:  The 
Community  Development  Credit  Union 
Loan  Fund  is  not  covered  by  Executive 
Order  12371,  nor  the  Department's 
regulation  (45  CFR.  Part  100)  which 
requires  the  clearance  of  applications 
through  State  and  local  governments. 
Therefore  applicants  for  funds  under 
this  announcement  are  not  subject  to 
these  clearance  procedures  and 
requirements.  Nevertheless,  applicants 
are  urged  to  inform  and  to  coordinate 
with  the  State  and  local  governments 
where  such  information  and 
coordination  is  appropriate  or  necessary 
for  the  success  of  the  program. 

4.  Contents  of  Application:  Each 
application  must  contain  theTollowing 
forms  and  documents: 

A.  Three  certification  forms  (which 
are  available  in  the  application  kit) — 
HHS  Form  441  "Civil  Right  Assurance  of 
Compliance;  HHS  Form  641 
"Assurances  of  Compliance  with 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended"  and  "Certification  of 
Small,  Minority,  and  Women-Owned 
Businesses  ("for-profit"  applicants  only). 

B.  The  Standard  Form  424 
"Application  for  Federal  Assistance" 
consists  of  five  parts: 

/.  Cover  Sheet  (pp.  1  and  2) 

Instructions  for  completing  this  form 
are  attached  to  the  form. 

//.  Project  Approval  Information 

Instructions  for  completing  form: 
Items  1-3  will  be  answered  in  the 
negative.  Items  4-7  and  9  are  self- 
explanatory.  If  the  answer  to  item  8  is 
yes,  describe  the  beneficial  or  harmful 
effect  of  the  project  on  the  environment 
and  the  action  that  will  be  taken  to 
minimize  any  harmful  effect  If  the 
answer  to  item  10  is  yes,  state  the  type 
of  assistance,  the  source,  amount  and 
status  (whether  previous,  pending  or 
anticipated). 

///.  Budget  Information 

Instructions  for  completing  form: 
SectionuA:  On  line  1,  column  (a),  write 
CDCU  loan.  On  line  1,  column  (b),  write 
the  Catalog  of  Federal  Domestic 


Assistance  No.  13.063.  On  Une  1. 
coliunns  (e)  and  (g),  enter  die  amount  of 
CDCU  loan  being  applied  for. 

Section  B:  List  in  column  1  the 
estimated  expenses  attributable  to  the 
first  year  of  the  CDCU  loan  for  the 
added  lending  activity  brought  about  by 
the  CDCU  loan  funds,  plus  any  other 
projects  or  services  initiated  or 
expanded  due  to  the  CDCU  loan 
assistance  or  requirements  of  the  CDCU 
loan  agreement  (such  as  the  Conununity 
Needs  Flan).  Enter  total  on  line  (k). 
Disragard  line  7. 

Section  C*  If  any  commitments  for 
funds  or  other  assistance  fitnn  groups  or 
individuals  outside  the  applicant  are 
mentioned  in  paragraph  F  of  the 
Program  Narrative  (Part  IV  of  the  SF 
424),  enter  those  amounts  and  sources 
on  line  8. 

Section  D,  E,  and  F:  Do  not  complete. 
Instead  attach  a  copy  of  die  most  recent 
financial  statements  (balance  sheet 
income  statement  and  loan  delinquency 
analysis)  for  the  credit  union  or  for  the 
organization  forming  a  credit  union. 
Further,  a  copy  of  the  most  recent  credit 
union  examiner's  report  must  be 
included. 

IV.  Program  Narrative 

Instructions  for  completing  diis  part 
The  program  narrative  must  follow  the 
format  outline  below,  widi  eadi  page 
numbered  and  a  table  of  contents. 

A.  Executive  Summary 

The  executive  summary  should 
contain  all  the  essential  elements  of  the 
program  including  the  amount  of  funds 
requested,  the  term  of  loan  requested, 
why  the  program  is  needed,  goals, 
anticipated  impact  resouraces  to  be 
mobilized  from  other  organizations  or 
agencies,  and  the  applicant's  expertise 
and  experience  in  conducting  credit 
union  business  and  achieving 
community  development  and 
revitalization  successes.  The  length  of 
the  summary  should  not  exceed  two 
pages. 

B.  Description  of  Applicant  and  Target 
Area 

The  applicant  must  fully  and 
accurately  describe  the  type  and  nature 
of  the  appUcant  including  a  copy  of  the 
statement  of  field  of  membership,  a 
description  of  the  target  area  defined  by 
the  community  served,  and  demographic 
information  on  the  income  levels  within 
the  target  area  covered  by  the  field  of 
membership.  This  information  is 
essential  to  determine  the  eligibility  of 
the  applicant 
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C  AnalysiB 

The  nature  anfl  e^ent  of  the  problem, 
such  as  chFonic  dependency,  community 
deterion€oa.  unem|^layment  law 
perfsnumce  schooling,  inadequate 
physiorf  saeurity.  intbdityofcomnuoity 
■sideMta  to  secare  flnaocial  services 
such  as  loaaa,  dieck.  r««>ting  gnandal 
counseling,  etc  Priotity  will  be  given 
where  the  aeed  is  greatest,  ihe  aatnre  of 
fce  probten  i>  most  cleaxly  documented 
and  aaaljrzed.  and  proper  statistical 
data  if  best  presentod. 

D.  Program  Objectiv^  and  Anticipated 
Impact  I 

The  program  objeotives  and 
anticipated  impact  ate  the  outcomes  of 
the  pBogram  activitifito/They  are  what 
the  program  seeks  to  accomplish.  They 
should  be  measurably  and  projected  on 
the  basis  of  a  timetalMe.  Included  among 
them  should  be  increases  in  credit  union 
nembeisinp,  assets,  services,  and  loans 
to  members. 

E.  Axjfffua  Activitiei 

Prggraa  activitiea  should  all  be  auned 
at  poaviding  a  varietf  of  financial  and 
related  aervioes  designed  to  meet  the 
particular  needs  of  the  low  income 
community  served.  Activities  may 
include,  but  are  not  limited  to.  those 
wUch  aim  at  faj  supporting  and 
stiflBilating  aooaoBMc  develapment  and 
revkaliration  efforts  *vithin  the  low 
income  community,  (b)  providing 
member  services  such  as  financial 
counseling,  and  (c|  increasing  the 
membecsfaip  and  capitalization  base  af 
the  credit  union. 

See  the  regulation  lor  a  fuller 
delineation  of  potentijal  pro-am 
activities.  This  description  of  the 
program  ai^vities  should  include  a 
timetable  for  implementing  the 
activities,  along  with  an  explanation  of 
the  stafBng  required.  Also  to  be 
included  is  the  curren|t  schedule  of  loan 
types  offered,  interest  rates,  fees,  and 
matuiities. 


F.  f^Mxilization  of  Resources 

Each  credit  union  wHll  be  expected  to 
mobilize  resources  to  Wie  maximum 
extent  possible  withiQ  its  own 
membership  and  withi  the  rest  of  the 
community.  Applications  which 
demonstrate  a  hi^ier  match  of  increased 
member  share  deposits  than  the 
minimum  required  will  be  given  greater 
aonsideradion  (the  misinram  match 
being  one  dollar  of  increased  member 
rfiare  deposits  for  every  two  dollars  of 
loaa  froa  OC^.  Applicants  who  expect 
to  seek  assistance  and  cooperation  from 
other  community  groims,  or  have 
already  done  so,  shoijd  include  a 


cogqdete  description  of  this  outreach 
inchiding  documentation  of  any 
financial  conmttments  obtained. 

G.  Ability  ^  Applicant  T»  Perform 

The  ability  of  the  applicant  to  conduct 
a  successful  credit  union  program  is 
essential  For  existing  credit  unions,  a 
history  for  the  past  two  or  three  years 
should  include  all  significant  events  and 
achieveneat.  For  organizations  that  are 
forming  credit  unions,  a  history  of  the 
sponsoring  organization  for  the  past  two 
or  three  years  will  be  needed,  -with 
emphasis  on  the  ability  to  genotite 
snccessfnl  financial  or  other  business 
enterprises  and  to  coordinate 
community  improvement  programs.  A 
description  of  the  board  of  directors  and 
managerial  staff  of  die  credit  union  (or 
organization  forming  a  credit  union)  will 
be  necessary,  including  copies  of 
resumes. 

V.  Assurances 

Instructions  are  self-explanatory. 

Review  Critana 

All  applications  received  in 
accordance  with  the  deadline  will  be 
reviewed  by  OCS  staff  or  other  Federal 
officials.  The  National  Credit  Union 
Administration  wil  provide  input  as  to 
the  legal  requirements  and  the 
capacities  of  the  csecBt  unions  and  the 
status  of  organicafisns  forming  credit 
unions.  Selec^on  of  applicants  for 
awards  of  loans  will  be  based  upon  the 
fallowing  criteria,  and  the  final  decision 
will  be  made  by  the  Director  of  OCS. 
taking  into  consideration  the 
information  presented  in  the  application 
and  ft-om  other  sources.  Applicants  w*io 
make  a  commitment  to  provide  a  greater 
match  of  increased  member  share 
deposits  than  the  minimam  required 
shall  be  given  special  consideration. 
General  review  criteria  will  be  as 
follows,  in  descending  order  of  priority: 

1.  Program  Evaluation: 
— ^Problems  of  the  community  lo  be 

addressed. 
— Well  coordinated  approach  by  which 

the  program  activities  will  meet  die 

(A)jectives  and  anticipated  impact. 
— Description  of  quantifiable  outcomes 

of  the  program. 

~2.  Organizational  Capability. 
— SkiHs  and  experience  of  board 

members  and  management  adequate 

to  implement  the  programs  and 

aotivities. 
— Sufficient  qualified  staff  with 

appropriate  training  necessary  to 

carry  out  the  proposed  services  and 

projects. 
— Organizational  history  of 

achievements  as  a  credit  imion  (or 

organization  forming  cre<fit  union). 


3.  Significant  and  beneficial  Impact: 
— Impact  towards  alleviating  the  causes 

of  provetynnd  chronic  dependency. 
— ^Increased  provision  of  financial 

services  to  community  members. 
— Community  development  and 

reidtalization  efforts. 

4.  Community  Coordination  and 
Liaison: 

— Significant  linkages  with  community 
arganizations,  including  for  profit  and 
non-profit  groups,  governmental 
agencies,  and  educational 
establishments. 

— Commitments  of  funds  or  other 
support  from  the  community  for  credit 
union's  activities. 

I^Mn  Terms  and  Conditions 

1.  The  interest  rate  will  be  determined 
in  accordance  with  the  regulation. 

2.  TTie  term  of  the  loans  will  not 
exceed  Bve  years  from  the  date  of 
award  of  the  loan. 

3.  The  repayment  of  the  principal  and 
interest  *viD  be  made  according  to  the 
regulations. 

4.  The  matchiqg  requirements  of 
increased  member  share  deposits  are 
included  in  the  regulation.  The  base 
upon  which  the  increase  shaU  be 
measured  will  be  the  total  amount  of 
member  share  deposits  as  of  the  date  of 
award  of  the  loan. 

5.  For  organizations  forming  credit 
unions,  no  funds  may  -be  drawn  down 
imtil  the  credit  union  has  been 
chtu-atered  and  able  to  receive  funds  on 
its  own. 

6.  Each  credit  union  shafl  forward  a 
copy  of  its  Community  Needs  Plan  to 
OCS  upon  its  completion  and 
submission  to  the  board  of  directors. 

Deaiffines  for  Submission  of 
Applications 

1.  Deadlines.  The  deadline  for  the 
receipt  of  applications  is  November  30, 
1963.  AppUcations  shall  be  considered 
as  meeting  this  deadline  if  they  are- 

A.  received  on  or  before  the  deadline 
date  at  the  place  specified  above  under 
"Application  Submission"  or 

B.  sent  on  or  before  the  deadline  date 
and  recivod  by  OCS  in  time  to  be 
considered.  fApi^icants  should  be 
aware  that  &e  mail  system  may  be 
ex^ieriencing  heavy  usage  during  this 
part  of  the  year,  and  are  therefore 
encouraged  to  use  means  to  ensure 
prompt  delivery  so  that  OCS  will  be 
able  to  consider  the  application. 
Appficants  must  be  cautioned  to  request 
a  le^ly  dated  U.S.  Postal  Service 
postmaric  or  to  obtain  a  legibly  dated 
receipt  fiom  a  commercial  carrier  or  U,S. 
Postal  Service.  Private  metered 
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postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in 
paragraph  1  of  of  this  section  are 
considered  late  applications.  OCS  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

Dated:  October  21, 1983. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.663) 

Harvey  R.  Vieth, 

Director. 

(FR  Doc  83-29064  FiM  11-1-83:  KMZ  am] 
aaiMQ  OOOE  4110-04-11 


Office  of  HiMiian  Deveiopinent 
Services 

Federal  Council  on  ttie  Aging,  Meeting 

Agency  holding  the  meeting:  Federal 
Council  on  the  Aging. 

Time  and  date:  Meeting  begins  at  8:30 
AM  on  Monday,  November  21, 1983  and 
ends  at  7KX)  PM. 

Place:  San  Francisco  Hilton  and 
Tower,  Mason  and  O'Farrell  Sts.,  San 
Francisco,  CA.  This  meeting  is  being 
held  in  conjunction  with  the  36th  annual 
meeting  of  the  Gerontological  Society  of 
America. 

Status:  Meeting  is  open  to  the  public 

Contact  person:  Rita  Lowry,  Room 
309D.  HHH  Building,  245-2451. 

The  Federal  Council  on  the  Aging  was 
estabUshed  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-453,  5  U.S.C.  App.  1,  Sec.  10, 1976) 
that  the  Council  will  hold  a  meeting 
November  21, 1983  from  8:30  AM  to  7«) 
PM  at  the  San  Francisco  Hilton  and 
Tower,  Mason  and  OTarrell  Streets, 
San  Francisco,  California. 

The  agenda  will  include  a 
presentation  to  the  Gerontological 
Society  of  America  by  the  Federal 
Council  on  Aging  (FCA)  on  FCA 
recommendations  on  the  1984 
reauthorization  of  the  Older  Americans 
Act.  There  will  be  presentations  on 
"National  Employment  Policy  and  Older 
Americims"  and  "Diseases  of  Western 
Lifesfyle".  In  addition,  reports  of  the 
Housing,  Family  Support,  and  Health 
Committees  will  be  given  at  this  session. 


Dated  October  26, 1963. 
Adelaida  Attnd. 

Chairperson,  Federal  Council  on  the  Aging. 

[FR  Doc.  BS-ZSns  Filed  11-1-83. 8:48  »m\ 
SILLMa  CODE  41JO-01-II 


Public  Healtli  Service 

PaylMCit  Activities  of  an  Individual 
after  a  National  Research  Service 
Award  (NRSA)  aa  Repayntent  for 
Obligated  Service  Under  tlM  National 
Health  Service  Corps  (NHSC) 
Scholarship  Program 

aqency:  Public  Health  Service.  HHS. 
ACnON:  General  notice. 

summary:  The  Secretary  of  Health  and 
Human  Services  will  establish  annual 
notiflcation  deadlines  for  persons  who 
wish  to  substitute  NRSA  payback 
activity  after  a  period  of  NRSA  research 
training  for  obligated  service  under  the 
NHSC  Scholarship  Program.  Persons 
who  wish  to  substitute  the  payback 
obligation  under  a  NRSA  institutional 
award  for  NHSC  scholarship  service 
must  submit  evidence  to  the  Secretary 
prior  to  such  deadline  that  they  have 
received  a  NRSA  appointment  Persons 
who  wish  to  substitute  the  payback 
obligation  under  a  NRSA  individual 
award  for  NHSC  scholarship  service 
should  submit  evidence  to  the  Secretary 
prior  to  the  deadline  that  they  have 
made  an  application  for  such  award. 
Failiu«  to  meet  this  deadline  will  result 
in  the  applicant  being  denied  permission 
for  substitution  of  NRSA  payback 
activity. 

FOR  FURTHER  INFORMATION  CONTACR 
Mr.  James  H.  Daugherty,  Director, 
Division  of  Health  Service  Scholarships. 
Bureau  of  Health  Care  DeUveiy  and 
Assistance,  5600  Fishers  Lane,  Room  7- 
34,  Rockville,  Maryland  20857. 
Telephone  number  301  443-3744. 
8UPPl£MCNTARY  INFORMATION:  Persons 
receiving  support  under  the  NHSC 
scholarship  program  section  338A  of  the 
Public  Health  Service  (PHS)  Act)  incur 
an  obligation  upon  completion  of  their 
health  services  training  to  practice  their 
profession  in  a  designated  health 
manpower  shortage  area.  This 
obligation  is  equal  to  one  year  of  service 
for  each  year  of  scholarship  support 
received,  with  a  minimum  of  two  years 
service.  The  NRSA  program  section  (472 
of  the  PHS  Act)  consists  of  s  period  of 
awfird  supported  research  training  and, 
after  training  is  completed,  a  period  of 
obligated  payback  activity  equivalent  to 
the  number  of  months  NRSA  support 
was  received.  Under  section  338B(e)  of 
the  PHS  Act  a  person  with  a  scholarship 
obligation  may  substitute  a  period  of 


research  activity  required  as  payback 
under  the  NRSA  program  for  an  equal 
amount  of  service  obligation  time  under 
the  NRSC  scholarship  program.  To  meet 
the  statutory  intent  of  the  NHSA 
program,  the  Secretary  grants 
deferments  from  NHSC  obligated 
service  for  such  periods  of  time 
necessary  for  research  training  under  a 
NRSA  appointment 

To  effectively  administer  the  program 
of  repayment  of  obligated  service  under 
the  NHSC  scholarship  program  and  to 
make  necessary  commitments  with 
communities  for  the  assignment  of 
NHSC  health  service  providers,  the 
Secretary  has  established  a  notificatioo 
deadline  for  persons  seeking  to 
substitute  NRSA  payback  activity  for 
their  NHSC  scholarship  service 
obligation.  All  NHSC  scholarship 
recipients  will  receive  notification  of  the 
established  NRSA  deadline  as  they  near 
completion  of  dieir  approved  graduate 
training. 

Persons  who  wish  to  substitute  NRSA 
payback  activity  performed  piusuant  to 
a  NRS  institutional  award  must  submit 
evidence  of  a  secured  appointment  to 
the  Secretary  by  the  established 
deadline.  Persons  who  wish  to 
substitute  NRSA  payback  activity 
performed  pursuant  to  a  NRSA 
individual  award  must  provide  the 
Secretary  with  evidence  of  an 
application  for  such  an  award  by  the 
established  deadline. 

Those  individuals  who  have  not 
submitted  the  required  evidence  by  the 
deadline  will  not  be  allowed  to 
substitute  NRSA  payback  activity  for 
their  NHSC  scholarship  service 
obligation.  Consequently,  no  deferment 
of  the  commencement  of  an  individual's 
NHSC  obligation  service  will  be  granted 
for  the  purpose  of  seeming  a  NRSA 
institutional  award  or  applying  for  a 
NRSA  individual  award  after  the 
established  deadline. 

Persons  who  receive  a  NRSA 
appointment  at  any  time  prior  to  the 
completion  of  their  NHSC  training,  even 
before  they  are  informed  of  their  NRSA 
deadline,  should  notify  die  Secretary  of 
their  NRSA  award  at  the  earliest 
possible  time.  However,  notification  of 
the  Secretary  at  any  time  prior  to  the 
NRSA  deadline  will  be  sufficient  to 
meet  the  requirements  of  this  notice. 

Persons  who  have  begun  providing 
obligated  service  in  a  health  manpower 
shortage  area  will  not  subsequently,  be 
allowed  to  substitute  NRSA  payback 
activity  for  the  remaining  portion  of 
their  scholarsh^  obligation  service. 

(The  NHSC  Sdwlarahip  Program  ia  htted  ■• 
No.  13.288  in  the  OMB  Catalog  of  Federal 
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Donastic  AsaMuioe  and  tke  NRSA  program 
Ulirtedaa  Mo.  13.287.) 

Dated  Ootsbor  a.  1^ 

RabwtGnhHi. 

Admiiustrator,  Assialatit  Sargean  General 

|ra  Doc  a-STSJ  FBid  tl-l-V:  aits  ub) 


* 


DEPARTMENT  OF  HOUSING  AND 


OMoa  of  Envtronmant  and  Enargy 
(Ooamt  Na  M-IIS] 

rincMif  af  No  SiQniilcaiil  Impact 

The  D^tartment  of  Housing  and 
Urban  Development  g^vts  notice  that  a 
Finding  of  No  Significant  impact 
(FDNSQ  has  been  made  snbsetiuent  to 
Ibe  completion  of  am  EnviranmeDta] 
Auesuaent  (EA)  for  the  Vicksbnrg 
Subdivision  located  Missovri  City,  Fort 
Bend  County.  Texas.  This  Notice  is 
cequiEed  by  the  Council  on 
Environmental  Quality  (CEQ)  under  40 
CFR  Part  1500  and  implementing  HUD 
regulations.  Interested  individuals, 
governmental  agencies,  and  private 
organizations  are  in^ted  to  comment  on 
the  FONSI.  Pursuant  to  24  CFR  Part  50, 
which  implements  Section  wr2f2)(C)  of 
the  NatioTud^vironmentai  PdBcy  Act 
of  1909,  the  PONSI  and  supporting 
Environmental  Assessment  wil  be 
available  for  public  inspection  during 
regular  business  honi^  in  HUD'S 
Houstaa  Office,  Twoj  Greenway  Plaza. 
Saite  aoa,  Housrton  T^xas. 

Issued  en  WasbingtoS.  D.C  October  28, 
19a. 

Frauds  G.  Haas, 

Dept/ty  Director.  Office  of  Environment  twd 
Energy. 

Notice  of  Rading  of  No  Significaiit 
Impact  ' 

Vicksbarg  Subdivisiim,  Missouri  City. 
Fort  Bend  County,  Texas 

(As  authorized  by  40  CFS  Section 
1501.4(cK2)n).) 

The  Fort  Worth  Regional  Office  of  the 
Qepartment  of  Honsitig  and  Urban 
Development  hereby  piibliihes  a  Notice 
of  FvM^  of  No  Sigqiflcant  ta^Mct  for  a 
proposed  development  to  be  known  as 
Vickaburg  Subdivision  located  partially 
within  4he  corporate  limits  of  Missouri 
Ci^  and  partially  withia  its 
extraterritorial  jurisdictian.  Fort  Bend 
County,  Texas.  The  purpose  of  this 
notice  is  to  inform  all  interested  persons, 
locA  State  and  Federal  Agencies  of  the 
decision  not  to  prepare  an 
Environmental  Impact  Statement. 

Description — Genaral  Homes. 
Incarporated  and  tha  Lexington 


Development  Company,  both  of 
Houston.  Texas  have  filed  applications 
wift  die  Hoiuton  Office  of  fte 
Department  af  Houaing  and  Urban 
Development  to  accept  the  proposed 
subdivision  for  awrtgage  insurance 
under  Section  203(b)  of  Title  II  of  the 
National  Housing  Act  of  1934,  as 
amended.  The  proposed  subdivision  is 
located  north  of  State  Highway  No.  6 
and  Trammel  Fresno  Road  in  Missouri 
City,  Texas.  The  proposed  subdivision 
will  consist  of  1.154  acres  of  land  and 
will  provide  approximately  4,700  lots  for 
single  family  development  When  fully 
developed  over  a  ten-year  period  the 
subdivision  will  provide  housing  for 
approximately  15,000  persons. 

Finding — An  Environmraital 
Assessment  was  prepared  by  HUD's 
Houston  Office.  The  assessment  has 
been  reviewed  by  both  the  Dallas  Office 
and  the  Fort  Worth  Regional  Office  of 
the  Department  of  Housing  and  Urban 
Development.  It  was  found  that  die 
proposed  subdivision  has  no 
environmental  concerns  that  cannot  be 
resolved  and  that  the  project  wiD  have 
no  significant  impact  upon  the  human 
environment.  It  is  believed  that  an 
Enviroimiental  Impact  Statement  need 
not  be  prepared  as  authorized  by  40  CFR 
150.14(c)(2)(i^  It  has  been  determined 
that  die  proqjedis  in  oompliance  with 
the  National  Eavironmental  Policy  Act 
and  all  related  environmental  laws  and 
authorities  cited  in  24  CFR  Part  50. 

CoiUact — Comment  should  be  sent 
within  30  days  following  the  publication 
of  the  Notice  in  the  Federal  Register  to  L 
J.  Ramsbottom,  6CE,  Regional 
Environmental  Officer,  221  West 
Lancasler,  Fort  Worth,  Texas  76111.  The 
oonmercial  telephone  number  of  tbis 
office  is  817-870-5482  and  the  FTS 
namber  is  728^5482.  "Hie  Environmental 
Assessmeat  and  its  supporting 
docimieatatiaB  may  be  reviewed  at 
either  the  Houston  Office.  Two 
Greenway  Plaza  East,  Suite  200, 
Hoaston,  Texas  or  tl}e  Fort  Worth 
Regional  Office,  221  West  Lancaster, 
Fort  Worth,  Texas. 

yn.  Bdc  IB-28MO  PUsd  11-1-83:-&46  am) 
BIUJNQ  OOK  4atV-2»-M 


Office  of  Secretary 

[Dodcet  No.  N-B3-12a31 

SabmiaakM  of  Propoaad  Information 
CoMectiona  to  OIIB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMNMirv:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 


Management  and  Budget  [GMB)  for 
review,  as  required  by  die  Paperworic 
Reduction  Act  The  Department  is 
sohciting  pubbc  comments  on  the 
subject  proposals. 

Aooncss:  interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Connnents  should  refer  to  the 
proposal  by  name  and  should  be  set  to: 
Robert  Neal,  OMB  Desl^  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washii^qp. 
D.C.  20503. 

FOn  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C.  20410. 
telephone  (202}  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

llie  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
ofifce  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
a  applicable,  f«)  iiow  frequently 
kiformation  subinissions  will  be 
required;  (5)  what  members  of  tlie  public 
win  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submissian;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
in  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  offidal  feuniliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  ef  the  proposed  forms  and 
other  available  documeats  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

file  proposed  information  coUeotion 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Inf onaaticai  CoIlectitHi  to  OMB 

ProposfA:  Section  312,  Rehabilitation 

Loan  Program 
Office:  Community  Planning  and 

Development 
Form  Number  HUD-6230,  HUI>-6230C, 

HUD-6236,  HUD-6239,  HUD-6240, 

MUD-6243,  and  HUD-6243A 
Frequency  Of  sebmiasion:  On  Occasion 


^ 
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Affected  public  Individuals  or 

Households,  State  ot  Local 

Governments,  and  Federal  Agencies 

or  Employees 
Estimated  burden  hours:  8.2S6 
Status:  New 
Contact  Harold  Huecker.  HUD.  (202) 

755-6338;  Robert  Neai,pMB  (202)  395- 

7316 

Autbority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  September  7. 1963. 

Donald  ).  Keuch.  |r^ 

Deputy  Asaislant  Secretary  for 
Administration,  AD. 

Notice  of  Submission  of  Proposed 
Information  Cdlection  to  OMB 

Proposal:  Audit  Guide  for  Audits  of 
Government  National  Mortgage 
Association  Approved  Issuers  of 
Mortgage-Backed  Securities  for  Use 
by  Independent  Public  Accountants 

O^ce:  Inspector  General 

Form  Number  None 

Frequency  of  submission:  Annually 

Affected  public:  Businesses  or  Other 
For-Profit 

Estimated  burden  hours:  4,800 

Status:  Extension 

Contact:  Dennis  A.  Raschka,  HUD,  (202) 
755-6397;  Robert  Neal,  OMB.  (202) 
395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  353S(d). 

Dated:  September  7. 1983. 

Donald ).  Kauch.  \t^ 

Deputy  Assistant  Secretary  for 
Administration,  AD. 

Notice  of  Submission  of  Proposed 
InformatifHi  Collection  to  OMB 

Proposal:  Statement  of  Profit  and  Loss 
Office:  Housing 
Form  Number  HUD-92410 
Frequency  of  submission:  Annually 
Affected  public:  Businesses  or  Other 

For-Profit  and  Non-Profit  Institutions 
Estimated  burden  hours:  16.000 
Status:  Extension 
Contact:  wSliam  J.  Schick.  HUD.  (202) 

755-6870;  Robert  Neal,  OMB,  (202) 

395-7316 

Authority:  Sec  3507  of  the  Paperworii 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d]. 


Dated  Septonber  7,  t8S3. 
DooaU  |.  IteKlk  It.. 
Deputy  Assistant  Secretaryfor 
Administratiaa.  AD. 

Notice  of  SnbmJMinp  of  Proposwl 
infoimaflon  CeDediaa  to  OMB 

ProposaL  Summary  of  Guaranty 

Agreement  (to  include  recordkeeping 

requirements  contained  in  the 

Guaranty  Applicaticms) 
Office:  Government  National  Mortage 

Association 
Form  Number  HUD-1716.  HUD-1723. 

HUD-1727.  and  HUD-1730 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  2,055 
Status:  Extension 
Contact  Patricia  Gifford,  HUD,  (202) 

755-5530;  Robert  Neal,  OMR  (202) 

395-7316 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  September  7, 1983. 
DonaU  ).  Keudi.  |r^ 
Deputy  Assistant  Secretary  for 
Administration,  AD. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Supplemental  Application  and 
Ptocessing  Form — Housing  for  the 
Elderly  and  Handicapped 

Office:  Housing 

Form  Number  HUD-92013-E 

Frequency  of  submission:  On  Occasion 

Affected  pubUc:  Business  or  Other  For- 
Profit  and  Non-Profit  Institutions 

Estimated  burden  hours:  300 

Status:  Extension 

Contact:  Edward  M.  Winiarski.  HUD. 
(202)  755-5743;  Robert  Neal.  OMB. 
(202)395-7316 

Audiority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  September  7. 1983. 
Donald ).  Keuch,  Jr., 
Deputy  Assistant  Secretary  for 
Administration,  AD. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Siting  of  HUD  Assisted 
Projects  in  Runway  Clear  Zones  at 
Civil  Airports  and  in  Clear  Zones  and 
Accident  Potential  Zones  at  Military 
Airfields 

Office:  Community  Pluming  and 
Development 

Form  Niunber  None 

Frequency  of  submission:  On  Occasion 

Affected  public:  Individuals  or 
Househcdds.  State  or  Local 


Governments.  Farms.  Buiinessei  or 

Odier  For-Profit,  Federal  Agendes  er 

Employees,  Noii4¥ofit  Institatkias. 

and  Small  Businesses  or 

Oiganizatioiis 
Estimated  beiden  hoatK  25 
StatuKNew 
Contact  Gretchen  Van  Hjming.  HUD. 

(202)  755-6580:  Robert  tOeal  OMB. 

(202)  395-7316 

Autfaotity:  Sec  3507 ofthe Paperwofk 
Reduction  Act  44  U.S.C  3507:  Sec  7(d)  oft  ? 
Department  of  Housing  and  Urbsa 
Development  Act  42  U.S.C  353S(d). 

Dated  September  7, 1983. 
DonsMI.  KMcli.lt.. 
Deputy  Assistant  Secretary  for 
Administration,  AD. 

NODOB  Of  suomssiaB  Of  impoaea 
Infocmatkn  Collection  to  CMO 

Proposal:  Weekly  Opinion  Poll  of 

Mortgage  Market  Conditions 
Office:  Housing 
Form  Number  None 
Frequency  of  submission:  WedJy 
Affected  public  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  156 
Status:  Extension 
Qmtact  )ohn  Dickie.  HUD,  (202)  75S- 

7270;  Robert  NeaL  OMB,  (202)  396- 

7316 

Authority:  Sec.  3507  of  die  Paperworii 
Reduction  Act  44  U.S.C  3507:  Sec  7(d)  of  t  is 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3S35{d). 

Dated  September  7, 1983. 
DonaU  J.  Keodi.  |r^ 
Deputy  Assistant  Secretary  for 
Administration,  AD. 

Notice  of  Submission  of  Propoeed 
Information  Collection  to  OMB 

Proposal:  )obs  Bill  Civil  Ri^ts  Data 
Office:  Fair  Housing  and  Equal 

Opportunity 
Form  Number  EEO-1.  EEO-4,  and  SF- 

227 
Frequency  of  submission:  Annually. 
Affected  public  State  or  Local 

Governments,  Businesses  or  Other 

For-Profit,  and  Non-Profit  Institutions 
Estimated  btirden  hours:  2.564 
Status:  Revision 
Contact:  Peter  Kaplan.  HUD.  (202)  75S- 

7727:  Robert  NeaL  OME  (202)  395- 

7316 

Authority:  Sw.  3507  of  the  Paperwork 
ReductioB  Act  44  U.S.C  3507:  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3S3S(d). 
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Dated  September  7.  igis. 
Dooald  |.  Kench.  Jr.,         I 
Deputy  Assistant  Secrete^  for 
Administration,  AD. 

Notice  of  Submimion  of  Proposed 
Infonnation  Collection  to  ONfB 

Proposal:  Application  ^r  Environmental 

Review  Form 
Office:  Housing 
Form  Number  HUD-9i250 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit  j 

Estimated  burden  houip:  2,500 
Status:  Extension         i 
Contact  Joseph  Emml^iUD,  (202)  426- 

7212;  Robert  Neal  of^ffl,  (202)  395- 

7316 


AndMrity:  Sec.  3507  of  be  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  aqd  Urban 
Development  Act  42  U.S.I  ].  3535{d]. 

Dated:  September  7. 19^3. 
DoDaU  I.  Keuch,  )r.. 

Deputy  Assistant  Secretai  yfor 
Administration,  AD. 
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[Docket  Na  N-«3-12941 

Submission  of  PropoiiBd  Informaticn 
Collections  to  0MB 

aoency:  Office  of  Adnfnistration.  HUD. 
action:  Notice. 


:  The  proposcjd  information 
collection  requirement^  described  below 
have  been  submitted  tq  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  ihe  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

AOORCSS:  Interested  persons  are  invited 
to  submit  comments  retarding  these 
proposals.  Comments  would  refer  to  the 
proposal  by  name  and  ihould  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
D.C  20503. 

FON  FUHTMDI  INFOmiATlON  CONTACT: 

David  S.  Cristy.  Acting  Heports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Sti^et  S.W.,  Washington,  D.C.  20410. 
telephone  (202)  755-53110.  This  is  not  a 
toll-free  number.  | 

SUTKCMniTAIIY  MRMlUTION:  The 

Department  has  submitted  the  proposals 
described  below  for  th<  collection  of 
information  to  OMB  fof  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  85). 


The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequentiy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
ntmibers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  docimients  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  nimiber  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Request  for  Extension  of  Title 

1  Claim  Period 
Office:  Housing 
Form  Number  HUD-9299 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households  and  Small  Businesses  or 

Organizations 
Estimated  burden  hovn:  9,000 
Status:  Extension 
Contact  James  L  Anderson.  HUD.  (202) 

755-6880;  Robert  Neal.  OMB.  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d]. 

Dated:  August  23. 1983. 
Laa  Hamiitoo, 

Director,  Office  of  Infonnation  Policies  and 
Systems. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Statement  of  Taxes 
Office:  Administration 
Form  Number  HUD-434 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  150 
Status:  Extension 
Contact:  Engene  Morroni,  HUD.  (202) 

755-7523;  Robert  Neal  OMB,  (202) 

395-7316 

Aotfaority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 


Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated  August  23. 1983. 
Lea  Hamilton, 

Director,  Office  of  Information  Policies  and 
Systems. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Contractor's  Prevailing  Wage 

Certificat/Contractor's  Requisition 
Office:  Housing 
Form  Number  FHA-2403-A  and  FHA- 

2448 
Frequency  of  submission:  Monthly 
Affected  public:  Businesses  or  Other 

For-Profit  and  Non-Profit  Institutions 
Estimated  burden  hoius:  60.000 
Status:  Extension 
Contact:  Jack  Kaufinan,  HUD.  (202)  428- 

0035;  Robert  Neal.  OMB.  (202)  395- 

7316 

Audiority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  August  23. 1983. 

Lea  Hamilton,  — 

Director,  Office  of  Information  Policies  and 
Systems. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Recertifiation  of  Family 

Income  and  Composition 
Office:  Housing 
Form  Number  HUD-93101.  HUD- 

93101A,  and  HUD-93101B 
Frequency  of  submission:  Monthly. 

Annually,  and  On  Occasion 
Affected  public:  Individuals  or 

Households  and  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  550.000 
Status:  Extension 
Contact  Ann  M.  Sudduth.  HUD.  (202), 

755-6672;  Robert  Neal,  OMB,  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperworic 
Reduction  Act.  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  August  23, 1983. 

Lea  Hamilton. 

Director.  Office  of  Information  Policies  and 
Systems. 

Notice  of  Submissioa  of  Proposed 
Information  Collectioo  to  OMB 

Proposal:  Construction  Coo^plaint 

Office:  Housing 

Form  Number  HUD-92556 

Frequency  of  submission:  On  Occasion 

Affected  public:  Individuals  or 
Households.  Businesses  or  Other  For- 
Profit  and  Federal  Agencies  or 
Employees 

Estimated  burden  hours;  4,000 
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Status:  Extension 

Contact:  Albert  Stevens.  HUD.  (202)755- 

6700:  Robert  NeaL  OMB,  (202)  395- 

7316 

Autfaofity:  Sec.  3507  of  tbe  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Oevriopfflent  Act  42  U.S.C  353S(d). 

Dated:  August  23. 1983. 

Lm  Hunihoa, 

Dimctor.  Office  of  Infonnation  Policieg  and 
Systems. 
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[Docket  No.  N-43-1295] 

Submission  Of  Proposed  Infonnation 
Coltection  to  OMB 

AQENCV:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  Hie  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
sohciting  public  comments  on  the 
subject  proposal 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
pioposaL  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington, 
D.C  20503. 

R>R  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Washington.  D.C.  20410, 
telephone  (202)  755-^5310.  This  is  not  a 
toll-free  nimiber. 

SUPPLEMBfTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
infonnation  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  foUowing     . 
information:  (1)  The  title  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  die  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
wiU  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  infonnation 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 


with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  docimients  subnMtted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  die  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  is  described  as  follows: 

Notice  of  SobmisstiHi  of  PropoiBed 
Infonnatioa  CoDactioa  to  OMB 

ProjMsal:  Local  Appeals  to  Single 

Family  Mortgage  Limits 
Office;  Housing 
Form  Ntmiber  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households 
Estimated  .burden  hours:  480 
Status:  New 
Contact:  Morris  Carter,  HUD,  (202)  428- 

7212:  Robert  Neal,  OMR.  (202)  395- 

7318 

Autliority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Ur<>an 
Developnent  Act  42  U.S.C  3535(D). 

Dated:  September  19. 19B3. 

Lea  Hanultm, 

Director.  Office  of  Information  Policies  and 
Systeata. 

(Fit  Doc  SS-ZBeSSFOad  U-1-aS.  8:45  ^ 
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(Docket  No.  N-S3-1296] 

Submission  Of  Proposod  Infonnation 
Co«ectlonstoOMB 

agency:  Office  of  Administration.  HUD, 
action:  Notice. 

summary:  The  proposed  infonnatimi 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworii 
Reduction  Act  The  Department  is 
soliciting  public  comments  or  the 
subject  proposals. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Conmients  should  refer  to  the 
proposal  l^  name  and  should  be  sent  to: 
Robert  NeaL  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Exective  Office  Building,  Washingtcm. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy.  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Washington.  D.C.  20410. 


telephone  (202)  755-53ia 
toU-free  number. 


rARV  MRDNMATIOME  The 

Department  has  submitted  the  ptt^HMab 
described  below  for  the  ooBectioo  of 
infonnation  to  OMB  £or  review,  as 
required  by  the  Paperwork  Redbction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
infonnation:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  coOed  die 
information;  (3)  the  agency  fonn  munber. 
if  appUcable:  (4)  how  beqnendy 
informatioa  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  nmnber  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  tbe  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
mmibers  of  an  agency  official  familiar 
with  die  proposal  and  of  tbe  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
odier  available  docnments  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

Tbe  proposed  information  collection 
requirements  are  described  as  foUows: 

Notice  of  Sufaniaaiaa  of  Prapoaad 
Infonnatioa  CoMectiop  Id  OMi 

ProposaL  Report  on  Program  Activity — 

Section  8  Moderate  Rehabilitatioa 

Programs 
Office:  Housing 
Form  Number  HUD-S2686 
Frequency  of  Submission:  Semi- 

Annually 
Affected  public  Slate  or  Local 

Governmoits 
Estimated  burden  hours:  1 JXM) 
Status:  Extension 
Contact  Mary  Proctor,  HUD,  (2Q2)  755- 

5433:  Robert  Neal  OMB.  (202)  395- 

7319 

AuHurity:  Sec  3507  of  the  Papenrack 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Url>an 
Development  Act  42  VS.C.  3S35(d). 

Dated:  September  15. 1983. 
Laa  Hamilton. 

Director.  Office  of  Information  Policies  and 
Systems. 

Notice  of  Swhmisrion  of  Propoasd 
iBfbcmation  CoUectioo  to  OMB 

Proposal:  Deed-in  Lieu  of  Foreclosure 
(Corporate  Mortgagors  or  Mortgagors 
Owi^og  More  Than  One  I^t>perty) 
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Office:  Housing 

Fonn  Number  None 

Frequency  of  submission:  On  Occasion 

Affected  public  Individuals  or 

Households  and  Businesses  or  Other 

For-Profit 
Estimated  burden  houra:  300 
Status:  New 
Contact  Ann  Marie  Sujdduth.  HUD,  (202) 

755-6672;  Robert  Neal  OMB,  (202) 

395-7316  j 

Authority:  Sec  3507  of  tiie  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  aifd  Urt>an 
Development  Act  42  U-S.^.  3535(d). 

Dated:  September  15. 19B3. 
Lae  HamihoQ.  , 

Director,  Office  of  Information  Policies  and 
Systems.  | 

Notice  of  Subnusstmi  of  Proposed 
Information  CoUectioD  to  OMB 

Proposal:  Schedule  of  £  ubscribers  and 

Contractual  Agreemt  nt 
Office:  Government  Na  tional  Mortgage 

Association 
Form  Number  HUD-17b5 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit  j 

Estimated  burden  hours:  2,150 
Status:  Revision  I 

Contact:  Patricia  Gifford.  HUD,  (202) 

755-5550:  Robert  Nead,  OMB,  (202) 

395-7316  I 

Authority:  Sec.  3507  of  (he  Paperwork 
Reduction  Act  44  U.S.C.  3607;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  September  15. 19  B. 

Laa  Hamilton. 

Director,  Office  of  Informdfion  Policies  and 
Systems. 

|P«  Doc  «J-2»e67  Rtod  n-l-S3: 8:^5  am] 
BUJNQCOOE  42fO-01-«i 


[Docket  Na  N-«3-1297] 


SutMiilssion  of  Propo«#d  Information 
Collations  to  OMB 

aocncy:  Office  of  Administration,  HUD. 
action:  Notice. 


SUMMARV:  The  proposed  information 
collection  requirementsi  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  |he  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  commqits  on  the 
subject  proposals. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  sliould  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Bu^et  New 


Executive  Office  Building,  Washington. 
D.C  20530. 

FOR  RmTHCR  mFOHMATION  CONTACT 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW.,  Washington.  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATKNC  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequentiy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  of  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  &om  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  QMB 

Proposal:  Annual  Operating  Budget  for 

Cooperative  Housing  Corporations 
Office:  Housing 
Form  Number  HUD-93240 
Frequency  of  submission:  Annually 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  6,810 
Status:  Extension 
Contact:  Judy  Lemeshewsky.  HUD,  (202) 

755-6870;  Robert  Neal,  OMB,  (202) 

395-7316 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d]  of  the 
Department  of  Housing  and  Urban 
Development  Act  42,  U.S.C.  3535(dl. 


Dated:  October  11, 1983. 

Laa  HamHton, 

Director,  Office  of  Information  Policies  and 
Systems. 

Notice  of  Submission  of  ^ropaeed 
Information  Collection  to  OMB 

Proposal:  Negotiated  FHA  Interest  Rate 
Program 

Office:  Housing 

Form  Number  HUD-9722  and  HUD- 
9723 

Frequency  of  submission:  On  Occasion 

Affected  public:  Busineses  or  Other  For- 
Profit 

Estimated  burden  hours:  25,000 

Status:  Extension 

Contact:  John  N.  Dickie,  HUD,  (202)  755- 
7271;  Robert  Neal,  OMB,  (202)  395- 
7316 

AutfacMity:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  October  11, 1983. 
Lea  Hamilton, 

Director,  Office  of  Information  Policies  and 
Systems. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Schedule  of  Charges  and 

Project  Information — Housing  for  the 

Elderiy  (Non-Profit) 
Office:  Housing 
Form  Number  HUD-92458A 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  165  .    • 
Status:  Extension 
Contact:  Judy  Lemeshewsky,  HUD,  (202) 

755-6870;  Robert  Neal,  OMB,  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  October  11, 1983. 
Lea  Hamilton, 

Director,  Office  of  Information  Policies  and 
Systems. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Premium  Reconcilement 
Office:  Administration 
Form  Number  HUD-239A 
Frequency  of  submission:  Monthly 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  bufden  hours:  1,500 
Status:  Revision 
Contact:  DeOssie  Hillard,  HUD.  (202) 

755-7022;  Robert  Neal,  OMB,  (202) 

395-7316 
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Audiotity:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  October  11, 1983. 

Lea  Hamilloo. 

Director,  Office  of  Information  Policies  and 
Systems. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

■ 

Proposal:  PHA-Owned  or  Leased 

Projects;  Maintenance  and 

Operations;  Tenant  Allowances  for 

Utilities 
Office:  Housing 
Form  Number  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households  and  Non-Profit 

Institutions 
Estimated  burden  hours:  8.000 
Status:  New 
Contact:  Charles  Ashmore,  HUD.  (202) 

755-6640;  Robert  Neal.  OMB.  (202) 

39S-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  11. 1983. 

LMHamiltoo. 

Director,  Office  of  Information  Policies  and 
Systems. 

Notice  of  Submission  of  Proposed 
InformatioD  CoUecfion  to  OMB 

Proposal:  Section  8  Housing  Assistance 

Payments  Program  for  New 

Construction  or  Substantially 

Rehabilitated  Projects — Contract  Rent 

Adjustments 
Office:  Housing 
Form  Number  None 
Frequency  of  submission:  Annually 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  600 
Status:  New 
Contact:  James  Tahash,  HUD,  (202)  755- 

5654;  Robert  Neal.  OMB.  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  October  11, 1983. 

Lea  Hamiitoo. 

Director,  Office  of  Information  Policies  and 
Systems. 

|FR  Doc.  83-296S8  Filed  1I-1-S3:  S:4S  amj 
BHXMO  COOC  4310-«1-«l 


(Docket  No.  N-83-129e] 

Submission  of  Proposed  information 
Coltection  to  OMB 

agency:  Office  of  Administration.  HUD. 


action:  Notice. 


;  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATWN  CONTACT 
David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INTOIMiATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Request  for  Alternative 

Construction  ("No  Action  Letter") 
Office:  Housing 
Form  number  None 
Frequency  of  submission:  On  Occasion 


Affected  public  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  500 
Status:  New 
Contact:  Richard  Mendlen.  HUD.  (202) 

755-57g&  Robert  NeaL  OMa  (202) 

395-716 

Audiority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507:  Sea  7(d)  of  the 
Department  of  Housing  and  Uri>an 
iJevelopment  Act  42  U.S.C  3S35(d). 

Dated:  October  21. 1983. 
Lea  Hemiltoa. 

Director,  Office  of  Information  Policies  and 
Systems. 

IFS  Doc  B3-298S8  FiM  tl-l-Kk  BM  m^ 
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DEPARTMENT  OF  THE  INTERIOR 

Offics  of  ttw  Secretary 

Commission  on  Fair  Market  Vahie 
PoHcy  for  Federal  Coal  Leasing; 


AGENCY:  Commission  on  Fair  Market 
Value  PoUcy  for  Federal  Coal  Leasing. 
Interior. 

ACTKNC  Notice  of  Business  Meeting  of 

the  Commission. 


:  Notice  is  hereby  given  that 
the  Commission  on  Fair  Maricet  Value 
Policy  for  Federal  Coal  Leasing  will  hold 
a  Business  Meeting  on  November  9  and 
10. 1983.  The  meeting  will  be  held  at 
1925  K  St..  NW..  Washington.  D.C. 
Room  740  on  November  9th  and  at  the 
Brick  Room.  1015  20th  St.  NW.. 
Washington.  D.C.  on  November  10th. 
The  meetings  will  convene  at  9:00  ajn. 
each  day. 


FOR  FURTHER  WTORaUTION  CONTACT: 

F.  Scott  Bush.  Executive  Director,  or 
Sorrell  Caplan.  Public  Affairs  Director. 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing.  Suite 
400. 1015  20th  Street,  NW.,  Washington. 
DC.  20036.  Phone:  (202)  632-6501. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  the 
authority  and  requirements  of  Pub.  L 
98-63.  approved  July  30. 1983.  making 
supplemental  appropriations  for  fiscal 
year  1963,  and  for  other  purposes,  and  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

The  Commission  on  Fair  Market 
Value  Policy  for  Federal  Coal  Leasing 
will  hold  a  Business  Meeting  on 
November  9-10, 1983,4o  receive 
briefings  by  Department  of  the  Interior 
personnel  and  to  discuss  issues  and 
facts  presented  at  its  public  hearings 
October  25-26, 1983.  The  meeting  will 
commence  at  9:00  a.m.  each  day. 


S-o.u«w» 
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The  deadline  of  |anubry  29. 1964.  by 
which  the  law  requires  the  Commission 
to  produce  a  report  and 
recommendations  requires  that  the 
Conunission  operate  d4  an  expedited 
schedule.  Because  of  the  exceptional 
cricumstances  the  usual  15  day  notice 
required  of  an  advisory  committee 
provided  for  by  41  CFI^  107-6.1015(b) 
has  been  waived  for  this  meeting. 

The  Commission  wa$  established  by 
Pub.  L  98-63  approved  by  President 
Reagan  on  July  30. 1983,  to  review 
Federal  coal  leasing  statutes,  policies 
and  procedures  to  ensi^  receipt  of  fair 
market  value.  To  compjete  its  mandate, 
the  Commission  will: 

a.  Examine  the  current  statutes. 
plicies  and  procedures  to  ensure  receipt 
of  fair  market  value  of  Federal  coal 
leases; 

b.  Evaluate  efforts  to  improve  the 
Department's  program:  and 

c.  Recommend  improvements  in  those 
statutes,  policies,  and  f  rocedures. 

Dated:  Octol>er  31. 1983 
David  F.  Linowes, 
Chainnan. 

|FR  Doc  83-29889  Filed  II-t-83.  kf?  am) 
MJJNQ  CODE  4310-«1-« 


Commission  on  Fair  Market  Vaiu* 
Policy  for  Federai  Coaf  Leasing; 
MactinQ 


AOBtCf:  Commission  i 
Value  Policy  for  Feder 
Interior. 


Fair  Market 
!  Coal  Leasing, 


ACTION:  Notice  of  Location  of 
Washington,  D.C.  Meeting. 


Bipb 


summary:  Notice  is  hei^by  given  that 
the  previously  annoiuic^d  November  17- 
18, 1983.  meeting  of  the  Commission  on 
Fair  Market  Value  Policy  for  Federai 
Coal  Leasing  will  be  held  in  Room  138, 
Senate  Dirksen  Office  Building, 
Constitution  Avenue  between  1st  St 
and  2nd  St.,  NE.,  Washington,  D.C.  The 
meetings  will  convene  4t  9-SJO  a.m. 

FOR  FURTHER  mFORMAKON  CONTACT: 

F.  Scott  Bush.  Executivf  Director,  or 
Sorrell  Caplan.  Public  Affairs  Director, 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing,  Suite 
400. 1015  20th  Street  NW.,  Wshington, 
D.C.  20036.  Phone;  (202);  632-6501. 
SUPPtEMCNTARV  INFORMATHMC  Follwong 
a  business  meeting,  the  Commission  will 
receive  further  public  t^timony  on  fair 
market  value  policy  an^  procedures.  All 
witnesses  will  be  form^ly  invited  to 
testify  by  the  Chairman  Persons  who 
wish  to  testify  before  the  Commission 
may  make  such  a  request  of  the 
Commission  staff.  Tne  Commiwion 
invites  written  testimor^  at  any  time. 


Kvitnesses  testifying  at  hearing  are 
requested  to  submit  10  copies  of  the 
testimony  in  writing  at  least  5  days  in 
advance  of  their  appearance.  On  the  day 
of  the  testimony,  at  least  50  copies  of 
written  testimony  should  be  available 
for  distribution  at  the  hearings. 
Witnesses  wil  be  sworn  and  all  oral 
testimony  recorded. 

This  notice  is  published  pursuant  to 
the  authority  and  requirements  of  Pub. 
L.  98-63,  signed  July  30. 1983,  making 
supplement  appropriations  for  fiscal 
year  1983.  and  for  other  purposes,  and  in 
accordance  with  the  Federal  Advisory 
Conunittee  Act  (Pub.  L.  92-463) 

Dated:  October  31. 1983. 
David  F.  Lioowes, 

Chairman. 

|FK  Doc.  83-29006  Filed  11-1-83: 8:45  am) 
BtUJNQ  COK  4310-W-M 


Bureau  of  Land  Management 

[W-«1677] 

Wyoming;  Conveyance  Sale  of  Pul>Hc 
Land  in  Park  County,  Wyoming 

Notice  is  hereby  given  that  pursuant 
to  Sections  203  and  209  of  the  Federal 
Land  Pohcy  and  Management  Act  of 
1976,  43  U.S.C.  1713, 1719  (1976),  William 
D.  Fields  and  Joanne  Fields  have 
purchased  and  received  a  patent  for  the 
following  described  public  land  in  Park 
County,  Wyoming: 

Sixth  Principal  Meridian.  Wyoming 

T.  57  N..  R.  102  W.. 
Sec.  20,  NMiNVVVi. 

Containing  80.00  acres. 
Dated:  November  25, 1983. 
fames  L  Edlefsen. 

Chief,  Branch  of  Land  Resources. 

|FR  Doc  83-29a53  Piled  11-1-83;  8:45  ami 
BIUMO  CODE  4310-M4I 


National  Park  Service 

Meetirtg  Cancellation 

Cancellation  notice  is  hereby  given  for 
two  public  hearings  of  the  Santa  Monica 
Mountains  National  Recreation  Area. 
The  announcement  recently  published 
in  the  Federal  Register  (48  FR  48297, 
Tuesday,  October  18, 1983),  listed  two 
meetings;  one  for  Tuesday,  November  8, 
1983  at  7:30  p.m..  in  the  Elkins 
Auditorium  at  Pepperdine  University, 
24255  West  Pacific  Coast  Highway, 
Malibu,  California;  and  another  on 
Wednesday,  November  9, 1983  at  7:30 
p.m.  in  the  City  Council  Hall  Chambers, 
401  Hillcrest  Drive,  Thousand  Oaks, 
California. 


The  topic  for  discussion  would  have 
been  the  Code  of  Federal  Regulations, 
special  regulations  for  the  Santa  Monica 
Mountains  National  Recreation  Area. 

Dated:  October  26. 1983. 
W.  LoweU  Wliite. 

Acting  Regional  Director.  Western  Region. 

IFR  Doc  83-2U74I  Filed  11-1-83:  8:45  am) 
MLUNQ  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  No*.  731-TA-149-150 
(Preliminary)] 

Barium  Chloride  and  Barium 
Carbonate  From  the  People's  Republic 
of  China 

AGENCY:  International  Trade 

Commission. 

action:  Institution  of  Preliminary 

antidumping  investigations  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigations. 

EFFECTIVE  DATE:  October  25, 1983 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
preliminary  antidumping  investigations 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a)  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  UnitedStates  is 
materially  injured,  or  is  threratened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  barium  chloride  and/or  barium 
carbonate  (precipitated),  provided  for  in 
items  417.70  and  472.06  of  the  Tariff 
Schedules  of  the  United  States, 
respectively,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Larry  Reavis,  Office  of 
Investigations.  U.S.  International  Trade 
Conunission,  701  E  Street  NW., 
Washington,D.C.  20436.  telephone  202- 
523-0296. 

SUPPLEMENTARY  INFORMATION: 
Background 

These  investigations  are  being 
instituted  in  response  to  petitions  Hied 
on  October  25, 1983.  by  counsel  on 
behalf  of  Chemical  Products 
Corporation,  Cartersville.  Georgia.  The 
Commission  must  make  ts 
determinations  in  these  investigaiona 
within  45  days  after  the  date  of  the  filing 
of  the  petitions,  or  by  December  9, 1983 
(19  CFR  207.17).  .      ^ 
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Participation 

Persons  wishing  to  participate  in 
either  or  both  of  these  investigations  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  S  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11).  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
persons  desiring  to  file  the  notice. 

Service  of  Documents 

The  Secretary  will  complile  service 
lists  from  the  entries  of  appearance  filed 
in  these  investigations.  Any  party 
submitting  a  document  in  connection 
with  these  investigations  shall,  in 
addition  to  complying  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  inve8tigation(8). 
Such  service  shall  conform  with  the 
requirements  set  forth  in  S  201.16(b)  of 
the  rules  (19  CFR  201.16(b).  as  amended 
by  47  FR  33682,  Aug.  4,  1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  November  18, 
1983,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  either 
or  both  of  these  investigations  (19  CFR 
207.15).  A  signed  original  and  fourteen 
(14)  copies  of  such  statements  must  be 
submitted  (19  CFR  201.8). 

Any  business  informafion  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the 
Commission  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.hi.  on  November  15, 1983,  at 


the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington.  D.C.  Parties  wrishing  to 
participate  in  the  conference  should 
contact  Mr.  John  MacHatton  (202-523- 
0439),  not  later  than  IKX)  p.m.,  November 
14. 1963.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  wrill 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

Copies  of  the  petitions  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street.  NW.. 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  47  FR 
33682.  Aug.  4. 1982).  and  part  201, 
subparts,  A  through  E  (19  CFR  part  201. 
as  amended  by  47  FR  33682,  Aug.  4, 
1982). 

This  notice  is  published  pursuant  to 
i  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  October  Za  1963. 
Kenneth  R.  Mason.     - 

Secretary. 

IFK  Doc  8»-297S4  Filed  11-1-83: 8:45  amj 
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(Investigation  No.  337-TA-1681 

import  Investigations;  Certain 
Combination  Punch  Press  and  Laser 
Assemblies  and  Components  Thereof; 
Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  fudge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  October  25. 1963. 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

|FR  Doc  89-29775  Filed  11-1-8J:  8-45  «n| 
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Ilnv— Mgetton  No.  337-TA-1M1 

Import  Investigations;  Certain 
Processes  for  the  Manufacture  of 
Siciniess  Sausage  Casings  and 
Resulting  Product;  Order  No.  2 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  October  Z7. 1963. 
Donald  K.  Duvall. 
Chief  Administrative  Law  fudge. 

(FR  Doc.  83-29778  Filed  11 -!-•}:  »«5  ami 
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(Inveetlgtton  No.  337-TA-1451 

Import  Investigation;  Certain  Rotary 
Wheel  Printers;  Commission  Decision 
not  to  Review  Initial  Determination 
Designating  This  Investigation  "Mora 
Complicated" 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  decided  not  to  review 
Order  No.  31.  an  initial  determination 
granting  a  motion  to  designate  this 
investigation  "more  complicated."  Thus, 
the  deadline  for  final  Commission  action 
in  this  case  has  been.extended  to 
October  20. 1984.  The  initial 
determination  of  the  presiding  officer 
must  be  certified  to  the  Commission  no 
later  than  June  20, 1984. 

Authority:  The  authority  for 
Commission  disposition  of  this  matter  ia 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337)  and  in  sections  210.15 
and  210.53(c).  (h)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (47  FR  25134.  )une 

10. 1982.  48  FR  20225.  May  5. 1983.  and  48  FR 
21115.  May  11. 1983:  to  be  codifled  at  19  CFR 
210.15.  210.53(c).  (h)). 

SUPPLEMENTARY  MRMMATION:  On  April 

20. 1983,  the  Commission  instituted  inv. 
No.  337-TA-145,  Ceiiain  Rotary  Wheel 
Printers,  on  the  basis  of  a  complaint 
filed  by  Qume  Corporation.  (48  FR 
16975.)  The  purpose  of  the  investigation 
is  to  determine  whether  there  is  a 
violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  rotary  wheel  printers  by  virtue  of 
their  alleged  infringement  of  certain 
claims  of  U.S.  Letters  Patent  4.118,129. 
The  notice  of  investigation  was 
amended  on  July  27. 1983.  to  add  five 
additional  respondents.  (48  FR  34149.) 
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On  August  25, 19B3,  respondent 
ftt>tfaer  Industries,  Ltd,  Bled  a  motion  to 
designate  the  investigation  "more 
complicated"  within  the  meaning  of 
section  337(bHl)  of  the  Tariff  Act  of  1930 
and  i  2iai5  of  the  Commission's  Rules 
of  Practice  and  Procedure.  (Motion 
No.145-37.)  The  presictng  officer  granted 
Motion  No.145-37  on  September  6, 1983. 
The  presiding  officer  designated  the 
investigation  "^ore  cotnplicated" 
because  of  the  complexity  of  the  subject 
matter,  the  number  of  parties  involved, 
and  the  difficulty  in  oqtaining 
information.  The  Comaiission 
subsequently  extended  the  deadline  for 
deciding  whether  to  review  the  initial 
determination,  and  reiAanded  the  initial 
determination  to  the  ptesiding  officer  for 
additional  findings  and  clarification. 
The  presiding  officer  filed  his 
supplemental  findings  with  the 
Commission  on  October  17, 1983. 
Comments  were  filed  by  Silver  Seiko 
Ltd.  in  support  of  the  presiding  officer's 
findings. 

Copies  of  the  initial  determination,  the 
additional  findings,  an^  all  other 
nonconfidential  docunlents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Conmission,  701  E 
Street  NW..  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FUMTNER  MFOMIAtKHI  COHTACT: 
Jane  Albrecht  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  70^  E  Street  NW., 
WashingtonJ).C.  20434  telephone  202- 
523-1627. 

Issued  October  27, 198; . 

By  order  of  the  Commiapion. 
Kmneth  R.  Maaon, 
Secretary: 

PK  Dbc  »-2977S  nU  ll-I-tt  t^  a) 
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[InvMtigation  No.  337-T^150] 

Import  Investigations^  Certain  Self- 
Stripping  Electrical  Tijp  Connectors; 
Commission  Decision  Not  To  Review 
Initiai  Detennination  Terminating 
Respondent  CMeftain^Jniworid 
Corporation  on  the  Basis  of  a 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  herel^y  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  6)  granting  a 
joint  motion  (Motion  Hp.  150-4)  by 
complainant  Minnesoti  i  Mining  and 
Manufacturing  Compaiy  (3M)  and 


respondent  Queflain-Uniworid 
Corporation  (Chieftain-Uniworid )  to 
terminate  Chieftain-Uniworld  as  a 
respondent  in  the  above-captioned 
investigation  on  the  basis  of  a 
settlement  agreement 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337]  and  }}  210.53(c)  and 
210.53(h)  of  the  Commission  Rules  of  Practice 
and  Procedure  (47  FR  25134,  June  la  1982, 
and  48  FR  20225.  May  5, 1983:  to  be  codified 
at  19  CFR  210.53  (c)  and  (h)). 

SUPPLEMENTARY  MFORMAHON:  On  June 
2, 1983,  the  Commission  voted  to 
institute  investigation  No.  337-TA-150, 
Certain  Self-Stripping  Electrical  Tap 
Connectors,  on  the  basis  of  a  complaint 
filed  by  3M.  Notice  of  the  investigation 
was  publiched  in  the  Federal  Register  on 
June  8, 1983.  48  FR  26542.  The  purpose  of 
this  investigation  is  to  determine 
whether  there  is  a  violation  of 
subsection  (a]  of  section  337  in  the 
unlawful  importation  of  certain  self- 
stripping  electrical  tap  connectors  into 
the  United  States,  or  in  their  sale,  by 
reason  of  infringements  of  U.S.  Letters 
Patent  3,388.370,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  - 
economically  operated,  in  the  United 
States. 

On  September  20, 1983,  3M  and 
Chieftain-Uniworld  filed  a  joint  motion 
(Motion  No.  150-4)  to  terminate 
Chieftain-Uniworld  as  a  respondent  in 
this  investigation  on  the  basis  of  a 
settlement  agreement.  On  the  same  day 
3M  filed  joint  motions  with  two  other 
respondents  to  terminate  them  from  the 
investigation.  Motion  150-4  was 
unopposed.  The  Commission 
investigative  attorney  filed  a  public 
biterest  statement  and  supported  the 
motion.  On  September  28, 1983,  the 
presiding  officer  issued  an  initial 
determination  (Order  No.  6)  granting 
Motion  No.  150-4  and  terminating 
Chieftain-Uniworld  as  a  respondent 
with  prejudice. 

A  notice  seeking  comments  on  the 
proposed  termination  was  published  in 
the  Federal  Re^ster  on  October  14, 1983. 
48  FR  46867  (1983).  No  petitions  for 
review  or  pubHc  or  agency  comments 
have  been  received. 

Copies  of  the  presiding  officer's  initial 
determination,  the  settlement 
agreements,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436, 
telephone  202-523-0161. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  TeL  202-623-0079. 

luaed:  October  28. 1963. 

By  order  of  the  Commission. 
Kennadi  R.  Mason, 
Secretary. 


(FR  Doc.  83-29782  FUad  »-l-tt  k45 1 
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[InvesMgation  No.  337-TA-1S0] 

Import  Investigations;  Certain  Self- 
Stripping  Electrical  Tap  Connectors; 
Commission  Decision  Not  To  Review 
Initiai  Detennination  Terminating 
Respondent  Blazer  International 
Corporation  on  the  Basis  of  a 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  4)  granting  a 
joint  motion  (Motion  No.  150-2)  by 
complainant  Minnesota  Mining  and 
Manufacturing  Company  (3M)  and 
respondent  Blazer  International 
Corporation  (Blazer)  to  terminate  Blazer 
as  a  respondent  in  the  above-captioned 
investigation  on  the  basis  of  a 
settlement  agreement 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  S§  210.53(c)  and 
210.53(h)  of  the  Commission  Rules  of  Practice 
and  Procedure  (47  FR  25134,  )une  10, 1982. 
and  48  FR  20225.  May  5, 1983;  to  be  codified 
at  19  CFR  210.53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  June 
2, 1983,  the  Commission  voted  to 
institute  investigation  No.  337-TA-150, 
Certain  Self-Stripping  Electrical  Tap 
Connectors,  on  the  basis  of  a  complaint 
filed  by  3M.  Notice  of  the  investigation 
was  published  in  the  Federal  Register  on 
June  8, 1983,  48  FR  28542.  The  purpose  of 
this  investigation  is  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  self- 
stripping  electrical  tap  connectors  into 
the  United  States,  or  in  their  sale,  by 
reason  of  infiingements  of  U.S.  Letters 
Patent  3,388,370,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

On  September  20, 1983,  3M  and  Blazer 
filed  a  joint  motion  (Motion  No.  150-2} 
to  terminate  Blazer  as  a  respondent  in 
this  investigation  on  the  basis  of  a 
settlement  agreement.  On  the  same  day 
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3M  filed  joint  motions  with  two  other 
respondent*  to  terminate  them  from  the 
investigation.  Motion  150-2  was 
unopposed.  The  Commission 
investigative  attorney  filed  a  public 
interest  statement  and  supported  the 
motion.  On  September  28. 1983,  the 
presiding  officer  issued  an  initial 
determination  (Order  No.  4)  granting 
Motion  No.  150-2  and  terminating  Bluzer 
as  a  respondent  with  prejudice. 

A  notice  seeking  comments  on  the 
proposed  termination  was  published  in 
the  Federal  Register  on  October  14, 1983. 
48  FR  46887  (1983).  No  peUUons  for 
review  or  public  or  agency  comments 
have  been  received. 

Copies  of  the  presiding  officer's  initial 
determination,  the  settlement 
agreements,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington  DC.  20436. 
telephone  202-523-0161. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Carol  McCue  Verratti.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  Tel.  202-523-0079. 

Issued:  October  28. 1983. 
By  order  of  the  Cominission 
Kenneth  R.  Mason, 

Secretary. 

[n  Doc.  SJ-29783  FiM  U-1-8S;  K4S  aait 
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I  Investigation  No.  337-TA-1501 

Import  Investtgations;  Certain  SeH- 
Stripping  Electrical  Tap  Connectors; 
Commission  Decision  Not  To  Review 
Initial  Determination  Terminating 
Respondent  Allison  Corporation  on 
the  Basis  of  a  Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  5)  granting  a 
joint  motion  (  Motion  No.  150-3)  by 
complainant  Minnesota  Mining  and 
Manufacturing  Company  (3M)  end 
respondent  Allison  Corporation 
(Allison)  to  terminate  Allison  as  a 
respondent  in  the  above-captioned 
investigation  on  the  basis  of  a 
settlement  agreement. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  §S  210.53(c)  and 
210.53(h)  of  the  Commission  "Rules  of  Practice 
and  Procedure  (47  F.R.  25134.  June  10. 1982. 


and  48  FK  20225.  May  5. 1983:  to  be  codiried 
at  19  CFR  210.53  (c)  and  (h)). 

au^PLBMBtrimr  mnmmatkm:  On  June 
2. 1983,  the  Commission  voted  to 
institute  investigation  No.  337-TA-150. 
Certain  Self-Stripping  Electrical  Tap 
Connectors,  on  the  basis  of  a  complaint 
Tiled  by  3M.  Notice  of  the  investigation 
was  published  in  the  Federal  Register  on 
|une  &  1983.  48  FR  28542.  The  purpose  of 
this  investigation  is  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  self- 
stripping  electrical  tap  connectors  into 
the  United  States,  or  in  their  sale,  by 
reason  of  infringements  of  U.S.  Letters 
Patent  3.388.370,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

On  September  20. 1983.  3M  and 
Allison  filed  a  joint  motion  (  Motion  No. 
150-3)  to  terminate  Allison  as  a 
respondent  in  this  investigation  on  the 
basis  of  a  settlement  agreement.  On  the 
same  day  3M  filed  joint  motions  with 
two  other  respondents  to  terminate  them 
from  the  investigation.  Motion  150-3 
was  unopposed.  The  Commission 
investigative  attorney  filed  a  public 
interest  statement  and  supported  the 
motion.  On  September  28, 1983.  the 
presiding  officer  issued  an  initial 
determination  (Order  No.  5)  granting 
Motion  No.  150-3  and  terminating 
Allison  as  a  respondent  with  prejudice 

A  notice  seeking  comments  on  the 
proposed  termination  was  published  in 
the  Federal  Register  on  October  14. 1983. 
48  FR  46867  (1983).  No  petiHons  for 
review  or  public  or  agency  comments 
have  been  received. 

Copies  of  the  presiding  officer's  initial 
determination,  the  settlement 
agreements,  and  ail  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  791  E 
Street  NW.,  Washington.  D.C.  20436. 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  McCue  Verratti.  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission.  Tel.  202-523-0079. 

Issued:  October  2a  1983. 
Bg  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary- 

|FR  Uoc.  83-29781  Filed  11-l-«3: 8^45  ami 
BILLING  COOE  TOaO-W-M 
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impon  wivujf loos;  Certain  singie 
Handte  Fancvts;  Onler 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  John  J. 
Mathias  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  end 
shall  pnblish  it  in  the  Federal  Register. 

Issued  October  25. 1963. 
Donald  K.  DwvalL 

Chief  Administrative  Law  fmdge. 
m  Dk-  n-vrrr  PiM  n-t-O:  m»  ■«) 


Unwesttgattons  Nos.  731-TA-134  and  135 
(FinaOl 

Color  Television  Rscshfers  From  the 
Republic  of  Korea  and  Taiwan 

agency:  International  Trade 
Commission. 

AcnOM:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

EFFECTIVE  DATE:  October  27. 1983. 

summary:  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  the  Republic  of  Korea 
and  Taiwan  of  color  television 
receivers,  complete  or  incomplete, 
provided  for  in  items  685.11  and  685.14 
of  the  TanTf  Schedules  of  the  United 
States  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673).  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigations  Nos.  731-TA-134  and  135 
(Final)  under  section  735(b)  of  the  act  (19 
U.S.C  1673d(b))  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
Unless  the  investigations  are  extended, 
the  Department  of  Commerce  will  make 
its  final  dumping  determinations  in  the 
cases  on  or  before  December  23. 1983. 
and  the  Commission  will  make  its  final 
injury  determinations  by  February  15. 
1984  (19  CFR  207.25) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Leahy  (202-523-1389).  Office 
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of  Investigations,  U.SJ  International 
Trade  Commission.    ! 


ARV 


MFOtalATION: 


Background 

In  June  1983,  Ae  Cobimission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigations,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  or  threatened  with 
material  injury  by  reason  of  allegedly 
LTFV  imports  of  color  television 
receivers  from  the  Republic  of  Korea 
and  Taiwan.  The  preliminary 
investigations  were  injstituted  in 
response  to  a  petition  Gled  on  May  2, 
1983,  by  counsel  on  behalf  of  the 
Industrial  Union  Department  (AFL- 
QO).  the  Independent  Radionic 
Workers  of  America,  (he  International 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electrical,  Radio 
and  Machine  Worker^  and  the 
Committee  to  Preserve  American  Color 
Television  (COMPACT). 

Participation  in  tlie  investigations 

Persons  wishing  to  participate  in  these 
investigations  as  partijes  must  file  an 
entry  of  appearance  With  the  Secretary 
to  the  Commission,  as  provided  in 
9  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
Not  later  than  21  daysi  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairmtm,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  qesiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appealance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  thejinvestigations, 
pursuant  to  l  201.11fdj  of  the 
Commission's  rules  (1»  CFR  201.11(d)). 
Each  dociunent  filed  bry  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  servite  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  doomient  fori  gling  without  a 
certificate  of  service  (19  CFR  201.ie(c). 
as  amended  by  47  FR 13682,  Aug.  4, 
1982). 

Staff  report 

A  public  version  of  Ihe  staff  report 
containing  preliminary  findings  of  fact  in 
these  investigations  wiill  be  placed  in  the 
public  record  on  Deceinber  23, 1983, 
pursuant  to  i  207.21  of  the  Commission's 
Rules  (19  CFR  207.21).j 


Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  10:00  a.m.  on  January  12, 
1984,  at  the  U.S.  International  Trade 
Commission  Building.  701 E  Street  NW.. 
Washington,  D.C.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
pjn.)  on  December  22, 1983.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
lOHX)  a.m.  on  January  3, 1984,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  January  5, 
1984. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682.  Aug.  4, 1982), 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  $  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33882, 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  January  19, 1984. 

Written  submissions 

As  mentioned,  parties  to  these 
investigations  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
January  19, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  of  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 


submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subpart  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  33682,  Aug.  4, 
1982)  and  part  201.  subparts  A  through  E 
(19  CFR  Part  201,  as  amended  by  47  FR 
33682,  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  rules 
(19  CFR  207.20). 

Issued  October  28, 1963. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  S3-29780  Filed  11-1-S3: 8:45  am] 
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[Investigations  Nos.  731-TA-108  and  109 
(FhMOl 

Portland  Hydraulic  Cement  From 
Australia  andJapan 

Detenninations 

On  the  basis  of  the  record'  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)(l)),  tiiat  an  industry 
in  the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  estabUshment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Australia  and  Japan  of 
Portland  hydraulic  cement,  provided  for 
in  item  511.14  of  the  Tariff  Schedules  of 
the  United  States,  which  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  April  29, 1983, 
following  preliminary  determinations  by 
the  Department  of  Commerce  that 
imports  of  i>orUand  hydraulic  cement 
from  Australia  and  Japan  are  being  sold 
in  the  United  States  at  LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 


■  The  record  U  defined  in  |  207 .2(1)  of  the 
CommiMion't  Rule*  of  Practice  and  Procedure  (19 
CFR  207.2(0). 
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WashingUm,  D.C  and  bjr  publishing  the 
notice  in  tin  Fedenl  Refnter  on  fnne  2. 
1983  (48  FR  24790).  The  hearing  was  held 
in  Los  Angeles.  CaliL.  on  September  IZ 
1983.  and  all  persons  who  requested  the 
opportmity  were  permitted  to  appear  in 
person  or  by  coHOseL 

The  Coramission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  October  20. 1983.  A 
public  version  of  the  Commission's 
report  Portland  Hydrauhc  Cement  from 
Australia  md  Japan  (investigations  Nos. 
731-TA-108  and  100  (Final).  USTTC 
Publication  1440, 1983)  contains  the 
views  of  the  Commission  and 
information  developed  during  the 
investigations. 

Issued-  October  2a  1963. 
By  order  of  the  CommisMaa. 
Kennaa  R.  Mason, 

Secretary. 

[FR  Doc  a»-2»77e  Filed  ll-l-aK  8:45  am] 
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(332-101] 

CanceBation  of  Hearing  on  Crude 
Petrdeufli 

AQENCV:  International  Trade 
Commission. 

action:  Cancellation  of  Hearing. 

EFFECTIVE  DATE  October  25. 1983. 

Back^ound 

The  Commission,  on  it  own  motion, 
instituted,  effective  April  20, 1983, 
investigation  No.  332-161,  under  Ae 
provisions  of  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)).  for  the 
purposes  of  gathering  and  presenting 
information  on  the  future  supply  and 
prices  of  crude  petroleum,  lliis 
information  will  be  used  in  assessing  the 
possible  effects  of  changing  crude 
petrolevun  prices  on  such  areas  as 
Urated  States  trade,  the  petroleum 
industry,  the  petrochemical  industry, 
and  other  energy-intensive  industries. 

Public  Hearing 

A  public  hearing  was  scheduled  to  be 
held  in  Houston.  Texas,  beginning  Nov. 
1, 1983,  in  connection  with  the 
investigation.  Because  of  the  limited 
number  of  witnesses  requesting  an 
opportunity  to  testify,  the  Commission, 
on  its  own  motion,  cancelled  die 
hearing. 

Written  Submission 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
were  invited  to  submit  written 
statements  concerning  the  investigation, 
no  later  than  Oct.  24, 1983.  Because  of 


the  caraxUation  of  die  hearing,  written 
submissions  concerning  the 
investigation  wiU  be  received  until 
November  14. 1983. 

Notice  <rf  the  institatiaB  of  tlie 
invertigation  oontaiiiing  like  date  ef  the 
scheduled  hearing  was  pi«m«»»fi<  in  the 
Fedeial  Regietar  of  AjKil  27. 1983  (48  FR 
19087);  the  date  and  site  of  the  hearing 
was  pubhsfaed  July  20. 1983  (48  FR 
33063). 

bsned  October  2S.  1983. 
By  the  Order  of  the  Commissioa. 
Kemedi  K.  Mason. 

Secretary. 

(FK  Doc  n-2V7S  PUad  U-l-n;  M»  ^ 


1332-170] 

A  Study  on  a  CompetHlva 
Asaessemant  of  the  U^  Wood  and 
Upholatered  Housetwkl  Fumftura 
Industry 


r  international  Trade 
Conimissioo. 

action:  Following  receipt,  on  October  3. 
1983.  of  a  letter  bom  die  Sobcommittee 
on  Trade,  Committee  on  Ways  and 
Means,  U.S.  House  of  Representatives, 
die  Commission,  on  its  own  motion, 
instituted  investigation  No.  332-170 
under  section  3S2(b)  of  die  Tariff  Act  of 
1930  (19  U.S.C  1332(bJ).  for  die  purpose 
of  gathering  and  presenting  information 
on  a  competitive  assessment  of  the  U.S. 
wood  and  upholstered  household 
fumitnre  industry. 

EFFECTnns  date:  October  2a  1983. 

FOR  FWmiER  avORMATION  CONTACT: 

Mr.  Rhett  Leverett  or  Mr.  Ruben  Moller. 
General  Manufactures  Division,  US. 
International  Trade  Commission. 
Wasfaingtoa  D.C.  20436,  telephone  202- 
724-1725  or  202-724-1732,  respectively. 

Bad(grouBd 

As  requested  by  the  Subcommittee, 
die  Commission's  stutty  will  specifically 
addresr. 

(1)  A  profile  of  the  U.S.  and  major 
foreign  industries  including  both  a 
descriptive  view  of  the  industry  and  an 
analysis  of  the  various  strengths  and 
weaknesses  of  each  industry  in  tmns  of 
sadi  factors  as  raw  material,  capital, 
labor  availability  and  cost,  and 
technology  level. 

(2)  An  analym  at  the  key  economic 
factors  in  the  U.S.  market  including  U.S. 
consuaption,  production,  trade,  and 
other  relevant  factors. 

(3)  A  discussion  of  U.S.  and  foreign 
government  poUdet  and  regulations  and 
their  influence  on  the  wood  and 


upholstered  booMhold  fumitnre 
industry. 

(4)  An  anafyais  of  the  conditions  erf 
competition  in  the  U.S.  maricet  between 
doBestic  and  forei^  prodncta  jachwiing 
factors  such  as  price,  quality,  marketing 
techniques,  and  after  sales  service. 

Pubuc  Heamg 

A  pnbhc  hearing  in  comiectioB  with 
the  investigation  will  be  held  in  High 
Point,  Nordi  Carofina  (exact  kxation  to 
be  announced  later),  beginning  at  10:00 
a  jn.  e..s.t..  on  April  3. 1984.  to  be 
continued  on  April  4. 1981  if  required. 
All  persons  shall  have  the  ri^t  to 
appear  by  counsel  or  in  person,  to 
present  iniormation.  and  to  be  heard. 
Requests  to  appear  at  the  public  bearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
CommissioB.  701  E  Street  NW.. 
Washington.  D.C..  not  later  than  nocm. 
March  27, 1984. 

Written  Submiaaioas 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
are  invited  to  submit  written  statements 
concerning  the  investigation.  Written 
statements  should  be  received  by  March 
23, 1984.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  farfbrmation"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  {  201.6  of  the 
Commission's  Rules  and  IVactice  and 
Procedure  (19  CFR  20fLB].  All  written 
submissions,  except  for  confidential 
business  infocmatian.  wiD  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  Office  in  Washington. 
DC 

Issued:  October  25. 1963. 

Bf  the  Ordo'  of  die  ComaiisaioB. 
Kennadi  K.  MsMMi. 
Secretary. 

(FK  Doc  B>-2B774  ncd  11-1-S}:  ■:«  aa] 
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INTERSTATE  COMMBtCE 
COMMISSION 

[Ea  Pane  Na  448] 

Alaaka  RalroMi  Cortfficatton 

AOCNCV:  Interstate  Commerce 

Comnnssion. 

AcnoK  Certificate  of  Public 

Convenience  and  Necessity. 
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;  Pursuant  to  the  Alaska 
Railroad  Transfer  Ad  of  1982,  the 
Commission  is  issuing  a  certificate  of 
public  convenience  aod  necessity 
permitting  the  Alaska  Railroad  to  be 
acquired  by  the  State  of  Alaska  and  to 
be  operated  as  a  State-owned  railroad. 
The  certificate  will  become  elective 
upon  transfer  of  the  Alaska  Railroad 
firom  the  United  States  to  the  State. 

DATE:  He  decision  is  effective  on 
November  2, 1983.      \ 

FOR  FURTHEII  MFOmMTION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPfLEMCNTARY  INFORMATIOM: 

Additional  information  is  contained  in 
the  Commission's  deoision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Ro^m  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  oi|  t 
5403. 


,:983. 
,  C  lairman  Taylor,  Vice 


Decided:  October  19, 

By  the  Commission,  I 
Chairman  Sterrett  Com^ssioners  Andre  and 
Gradison. 

Agatha  L  Mergmovich, 
Secretary. 


(FR  Doc  ta-ata»  PUad  11- 
MLIJNQ  COOE  7D3S-01-II 


toll  free  (800)  424- 


1-83;  •:45  ud| 


Motor  Carriers;  Finafca  Applications; 
Dedsion-Notics 

The  following  appli  cations,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  kl343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved.  | 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.240). 
See  Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  uAc.  11344  and 
11349,  363  I.C.C.  740  (^981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
apphcation  must  be  filed  with  the 
Commission  in  the  foim  of  verified 
statements  within  45  pays  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  ICC  Register.  Failure 
seasonably  to  opposei  will  be  construed 
as  a  waiver  of  opposition  and 
participation  in  the  pijoceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  £42  of  the  special 


rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
firom  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quailty  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  imopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (imless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  dupUcate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  October  19. 1983. 

By  the  Commission,  Review  Board 
Members  Parker,  Fortier,  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-15484,  filed  October  4, 1983. 
BRAY  FREIGHT  SYSTEMS  (BFS)  (1703 


Embarcadero  Road.  Palo  Alto,  CA 
94303)— PURCHASE— BRAY  LINES 
D^CORPORATED  (BU)  (P.O.  Box  1191, 
1401  North  Little  St..  Gushing.  OK  74023). 
Representatives:  Joseph  P.  Ficurelli,  1703 
Embarcadero  Road,  Palo  Alto,  CA  94303. 
ElUott  Bunce,  Suite  1301, 1600  Wilson 
Blvd.,  Arlington,  VA  22209.  BFS,  a  non 
carrier,  seeks  authority  to  purchase  all 
of  the  interstate  operating  rights  and 
property  of  BLI.  David  P.  Roush,  David 
H.  Roush,  Brian  Roush,  and  Gregory 
Roush,  who  control  BFS  seek  authority 
to  acquire  control  of  the  operating  rights 
and  property  through  the  transaction. 
BFS  is  purchasing  &e  interstate 
operating  rights  contained  in  Certificate 
No.  MC-112822  and  sub  numbers 
thereimder,  which  authorize  the 
transportation  of  general  commodities 
and  various  specified  commodities,  such 
as  food  and  related  articles,  chemicals 
and  related  articles,  petroleum  products, 
and  metal  products,  between  named 
points  and  facilities  throughout  the  U.S. 
and  between  all  points  in  the  U.S. 
generally  over  irregular  routes.  Also, 
permit  No.  MC-112822  (Sub-Nos.  494 
and  495)  authorizing  the  transportation 
of  general  commodities  (with 
exceptions)  between  points  in  the 
coterminous  United  States  under 
continuing  contracts  with  Kraft,  Inc., 
and  Phillips  Petroleum  Company.  BFS 
holds  no  authority  from  this 
Commission.  However,  David  P.  Roush, 
majority  stockholder  of  BFS,  is  in 
control  of  ROCOR  International,  a  non- 
carrier  holding  company,  which  controls 
through  stock  ownership  Altruk  Freight 
Systems,  Inc.  (MC-116544),  and  Pacific 
Carriers  (MC-157284).  ROCOR  also 
controls  Western  Freightways  (MC- 
71459),  pursuant  to  MC-F-12675.  David 
P.  Roush,  David  H.  Roush,  Brian  Roush, 
and  Gregory  Roush  control  through 
stock  ownership  DonCo  Carriers,  Inc. 
(MC-138469). 

Note.-(l]  This  notice  does  not  purport  to  be 
a  complete  description  of  the  operating  rights 
of  the  carriers  involved.  (2)  Apphcation  for 
temporary  authority  has  been  filed. 

[FK  Doc  83-20702  FUed  11-1-83;  8:45  ami 
BtLUNO  COOE  7096-01-11 


[nnanc*  Docket  No.  3029S] 

Rail  Carriers;  Norfolk  and  Western 
Railway  Co.— Merger  Exemption— 
Norfolk,  Franklin  and  Danviile  Ralhtvay 
Co.;  Notice  of  Exemption 

Norfolk  and  Western  Railway 
Company  (NW)  and  its  subsidiary 
Norfolk,  Franklin  and  Danville  Railway 
Company  (NF&D)  jointly  filed  an 
apphcation  for  the  proposed  merger  of 
NF&D  into  NW.  In  the  alternative 
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applicants  request  that  we  consider  the 
apphcation  as  a  Notice  of  Exemption 
under  49  CFR  1180.2(d)(3).  The  Railway 
Labor  Executives'  Association  (RLEA) 
opposes  the  merger,  and  alternatively 
seeks  the  imposition  of  labor  protective 
conditions  if  the  applicants'  request  is 
granted. 

NW  owns  all  the  stock  of  NF&D. 
Pursuant  to  a  plan  of  merger,  all  stock  of 
NF&D  will  be  canceled  and  NF&D  will 
be  merged  into  NW.  No  monetary 
consideration  will  be  involved.  As  part 
of  NW's  ongoing  program  of  corporate 
simplification,  the  meiger  is  designed  to 
eliminate  unnecessary  or  duplicative 
accounting  and  recordkeeping,  provide  a 
more  streamlined  corporate  structure  for 
the  furnishing  of  transportation  services, 
and  achieve  operating  economies  in  an 
existing  rail  transport  network.  It  will 
have  no  significant  effect  on  intermodal 
or  intramodal  competition,  nor  will  there 
be  any  lessening  of  competition, 
creation  of  a  monopoly  or  restraint  of 
trade,  because  NW  already  owns  and 
controls  NF&D.  Norfolk  &  W.  Ry.  Co.- 
Control-Norfolk,  F.  S-D.  Ry.  Co..  320 
I.C.C.  407  (1962). 

This  is  a  transaction  within  a 
corporate  family  and  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 
Therefore,  the  proposed  transaction  is  of 
the  type  specifically  exempted  from  the 
necessity  for  prior  review  and  approval 
under  49  CFR  1180.2(d)(3).  Since  the 
Commission  need  not  determine 
whether  to  approve  the  proposed 
transaction,  RLEA's  statement  opposing 
approval  of  the  transaction  is 
inappropriate  and  will  not  be 
considered. 

As  a  condition  to  use  of  the 
exemption,  any  employee  of  the  NW  or 
NF&D  affected  by  this  transaction  shall 
be  protected  pursuant  to  the  labor 
conditions  set  forth  in  New  York  Dock 
Ry.-Control-BrookJyn  Eastern  Dist.,  360 
I.C.C.  60  (1979).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2)  regarding  protection  of 
employees  affected  by  this  transaction. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  OfTice  of  Proceedings. 

Decided:  October  28, 1983. 
Agatha  L  MeigeDovich. 

Secretary. 

'|FR  Doc  83-28700  Filed  ll-l-aS;  ftts  ami 
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(Financ*  Docket  No.  30315] 

Ran  Carriers;  Vandaiia  Railroad  Co.— 
Operation— Vandaiia,  IL;  Modified  RaM 
Certificate 

October  25, 1983. 

Chi  October  17. 1983.  Vandaiia 
Railroad  Company  (VRC)  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  under  49 
U.S.C.  10901  for  operation  of  a  rail  line 
at  Vandaiia,  IL.  embracing  a  petition 
under  49  U.S.C.  10505  for  an  immediate 
temporary  exemption  to  provide  service 
for  IMCO  Container  Company  located 
on  the  involved  line  pending  the 
outcome  of  (VRCl's  application.  •  The 
considered  line  is  that  subsegment  of  the 
Illinois  Central  Gulf  Railroad's  (ICG's) 
former  "Charter  Mainline"  between 
milepost  609.09  and  ICG  mileposts 
692.54,  a  distance  of  3.45  miles. 

VRC's  petition  has  been  treated  as  a 
notice  of  request  for  a  temporary 
modified  rail  certificate  under  49  CFR 
Part  1150  (Subpart  C)  pending  the 
outcome  of  its  section  10901  application 
because  (1)  a  state  entity,  the  City  of 
Vandaiia,  IL.  has  acquired  the  involved 
line  formerly  abandoned  in  No.  AB-43 
(Sub-No.  66),  IJlJnois  Central  Gulf 
Railroad  Company,  Abandonment  in 
Christian,  Fayette.  Marion  and  Shelby 
Counties,  Illinois  (not  printed),  served 
August  31, 1981.*  and  (2)  the  City  of 
Vandaiia  and  VRC  have  entered  into  a 
lease  agreement  requiring  VRC  to 
provide  service  over  the  considered  line. 
Under  49  CFR  1150.22.  when  a  state 
acquire  an  abandoned  rail  line  and 
contracts  with  an  operator  to  provide 
service  over  the  line,  the  operator,  in 
this  case  VRC.  incurs  a  common  carriers 
obligation  but  it  nonetheless  may  be 
exempted  from  the  requirements  of  49 
U.S.C.  10901  and  10903.  providing  that  it 
applies  for  a  modified  certificate  of 
public  convenience  and  necessity. 
Issuance  of  this  notice  will  permit  VRC 
to  operate  over  the  line  providing 
service  for  IMCO  Container  Company 
pursuant  to  its  agreement  with  the  City 
of  Vandaiia  and  pending  the  outcome  of 
its  section  10901  application. 

This  notice  shall  be  served  upon  the 
Association  of  American  Railroad  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  upon  the 
American  Short  Line  Raih^ad 
Association. 

'  VRC  also  requests  an  exemption  under  section 
10505  from  the  securities  issuance  approval 
requirements  of  49  U.S.C  11301  which  request  is 
beirig  handled  in  a  separate  decision. 

'The  State  of  Illinois,  through  its  Department  of 
Commerce  and  Community  Affairs,  awarded  a  grant 
orS271.eS0  to  the  aty  or  Vandaiia  to  purchase  the 
Involved  rail  line. 


By  the  Commission.  Helier  P  Hardy 
Director.  Office  of  Proceedings. 
Agatha  1.  Maigeuovidi 
Secretary 

(FR  Dua  «3-^Z07O1  f'lM  ll-1-n:  KIS  am| 
MUJN6COOC  7n»-»Mf 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Estat>NstNnent  of  Agency  SES 
Performance  Review  Board  and 
Namee  of  Board  Memtiers 

agency:  National  Capital  Planning 
Commission. 

action:  Notice. 

summary:  Section  4314(c)  of  Title  5. 
U.S.C.  (as.amended  by  the  Civil  Service 
Reform  Act  of  1978)  requires  that  each 
agency  establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards  (PRB)  to 
review,  evaluate  and  make  a  final 
recommendation  on  performance 
appraisals  assigned  to  individual 
members  of  the  agency's  Senior 
Executive  Service.  The  PRB  established 
for  the  National  Capital  Planning 
Commission  also  makes 
recommendations  to  the  agency  head 
regarding  SES  Performance  awards, 
ranks  and  bonuses.  Section  4314(c)(4) 
requires  that  notice  of  appointment  of 
Performance  Review  Board  members  be 
published  in  the  Federal  Register. 

The  following  persons  have  been 
appointed  to  serve  as  members  of  the 
Performance  Review  Board  for  the 
National  Capital  Planning  Commission: 
Reginald  W.  Griffith,  Donald  F.  Bozarth. 
Robert  E.  Gresham.  George  H.  F. 
Oberlander  and  Daniel  H.  Shear. 

date:  November  2, 1983. 

FOR  FURTHER  NIFORMATION  CONTACT 

Malcolm  L  Trevor,  Special  Assistant  for 
Administration  to  the  Executive 
Director,  National  Capital  Planning 
Commission.  1325  G  Street  N.W..  Suite 
1007.  Washington.  D.C  20576.  (202)  724- 
0206 

Daniel  H.  Sliear. 
Secretary. 
October  28, 1983. 

jFR  Doc.  83-297M  Filed  ll-i-O:  &-4S  ami 
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HATIONAL  CREDIT 
ADMINISTRATION 


UNION 


Agsncy  Fonns  Subtvltted  to  ttw  Office 
of  ManagMMfit  and  Budget  for 


The  following  are  l^ose  packages 
submitted  to  the  Offite  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
.  Reduction  Act  (44  CflR  Ch.  35). 

Subject:  703.2  Inveitment  in  loans  to 
non-member  credit  uiiions — 

This  regulation  req^ires  the  lending 
FCU  to  obtain  certaiii  financial 
information  and  determine  that  the 
negotiating  person  is  authorized  to  make 
the  loan. 

Respondents:  Pedefally  Chartered 
Credit  Unions.  ' 

Subject  748.1 — Seourity  Program — 
NCUA  4501  and  9610. 

Each  federally  insured  credit  union  is 
required  to  file  an  aniiual  certification  of 
compliance  with  security  requirements. 

Respondents:  Fede^Uy  Insured  Credit 
Unions. 

Subject:  12  US.C.  1784— Continued 
Insurability  Status  R^iert. 

Respondents:  State  Credit  Union 
SupervisOTs. 

Explanation:  The  Federal  Credit 
Union  Act  contains  ptovisions  for 
NCUA  to  examine  federally  insured 
state  chartered  credit  unions. 
Additionally,  the  Act  provides  that 
NCUA  may  accept  tht  examination 
reports  of  the  state  credit  unions' 
supervisory  authoriti^  to  the  extent 
feasible  to  determine  continued 
insurability.  State  credit  union 
regulators  are  requested  to  complete  the 
NCUA  9653,  Continued  Insurability 
Status  Report  during  feach  examination 
of  a  federally  insured  state  credit  union. 
This  form  aids  NCUA  in  determining 
continued  insurability  and  reduces  the 
need  for  NCUA  to  examine  each  credit 
union.  The  procedure  reduces  the  cost 
and  regulatory  burdeQ  by  eliminating 
duplicate  examination  procedures. 

Subject:  Areas  of  Non-compliance  and 
Examiner's  Comment!  Report 
(Federally-Insured  State  Credit  Unions). 

Respondents:  State  jCredit  Union 
Supervisors/Examinees. 

Explanation:  12  SC 1784  permits 
NCUA  to  examine  federally-insured 
state  chartered  credit  unions.  Statute 
also  provides  that  NCUA  may  accept 
any  report  by  a  conuntssion.  Board  or 
authority  having  supeh'ision  over  state 
credit  unions.  State  examiners  complete 
form  NCUA  9654  when  they  discover 
that  a  federally  insured  state  credit 
union  is  not  in  compli^ce  with 
regulatory  requiremeitts  for  continued 
insurability.  "This  fonn  aids  compliance 


with  regulatory  requirements  for 
continued  insurabUity  without  NCUA 
having  to  examine  each  federally 
insured  state  credit  union.  This 
procedure  reduces  costs  and  regulatory 
burden  by  reducing  duplicate 
examination  effort 

Subject  12  U.S.C.  1761— This 
statutory  provision  requires  that  a  list  of 
all  Board  and  committee  and  all  officers 
including  addresses,  be  submitted  to  the 
NCUA  Board  within  10  days  bom  the 
annual  election. 

Respondents:  Federal  Credit  Unions. 

Subject  Supervisory  Committee 
Manual  for  Federal  Credit  Unions 
NCUA  8023. 

This  manual  describes  the  standards, 
procedures  and  recordkeeping 
requirements  for  audits  of  Federal  credit 
unions 

Respondents:  Federal  Credit  Unions. 

Subject:  12  CFR  Part  749— Records 
Preservation  Program. 

This  regulation  requires  the  offsite 
storage  of  records  of  members'  share 
and  loan  balances  and  credit  union 
financial  reports  to  be  used  for  records 
reconstruction  in  the  event  of 
destruction  of  the  credit  union's  records. 

Respondents:  Federal  Credit  Unions. 

Subject  12  CFR  Part  704  Management 
of  Corporate  Central  Federal  Credit 
Unions. 

12  CFR  Part  704  requires  the  board  of 
directors  of  corporate  credit  unions  to 
establish  detailed  written  management 
policies  which  must  be  reviewed  at  least 
annually. 

Respondents:  Federal  Corporate 
Central  Credit  Unions. 

Subject:  12  CFR  701.36  FCU 
Ownership  of  Fixed  Assets. 

12  CFR  701.36  requires  that  credit 
unions  with  $2  million  or  more  in  assets 
obtain  the  approval  of  the  Agency  prior 
to  investing  in  fixed  assets  in  excess  of 
5%  of  total  assets. 

Respondents:  Federal  Credit  Unions. 

Subject:  Federal  Credit  Union  Act, 
Section  113  and  Article  II,  Section  2  of 
the  Federal  Credit  Union  Bylaws. 

Respondents:  Federal  Credit  Unions. 

Explanation:  Article  H  Section  2  of 
the  Federal  Credit  Union  Bylaws 
provides  that  persons  must  make 
application  for  membership  in  a  Federal 
credit  union  and  that  the  membership 
application  will  be  acted  upon  by  the 
Board  of  Directors,  executive 
Committee,  or  a  membership  office. 
Section  113  of  the  Federal  Credit  Union 
Act.  (12  U.S.C.  1761b)  provides  that  the 
Board  of  Directors  must  furnish  the 
written  reasons  for  any  denial  of  a 
membership  application  to  the  applicant 
upon  his/her  request 


Subject  Investigation  Report.  Report 
of  Officials,  and  Management  Report  fat 
new  Federal  credit  unions. 

Respondents:  AppHcants  for  Federal 
Credit  Union  Charters. 

Explanation:  Section  104  of  the 
Federal  Credit  Union  Act  (12  U.S.a 
1754)  requires  investigating  applications 
for  new  Federal  credit  union  charters.  A 
determination  is  to  be  made  on:  (1) 
Whether  the  organization  certificate 
meets  requirements,  (2)  the  general 
character  and  fitness  of  the  charter 
subscribers,  and  (3)  the  economic 
advisability  of  establishng  the  proposed 
Federal  credit  union.  The  forms  covered 
by  this  request  aid  in  making  these 
determinations. 

Subject:  Federal  Credit  Union  Bylaws, 
Article  Vn,  Section  4. 

Respondents:  Federal  Credit  Unions. 

Explanation:  The  Federal  Credit 
Union  Bylaws  are  incorporated  by 
reference  (5  701.2)  into  the  National 
Credit  Union  Administration  Rules  and 
Regulations.  This  section  of  the  bylaws 
provides  for  a  "recordkeeping 
requirement"  as  defined  in  5  CFR 
1320.7(R).  The  bylaw  requires  the  chief 
executive  officer  of  a  Federal  credit 
union  board  of  directors  to  call  a  special 
meeting  of  the  board  upon  the  written 
request  to  do  so  signed  by  a  majority  of 
the  directors  then  holding  office. 

Subject:  Federal  Credit  Union  Bylaws, 
Article  VIII,  Section  8. 

Respondents:  Federal  Credit  Unions. 

Explanation:  The  Federal  Credit 
Union  Bylaws  are  incorporated  by 
reference  (§  701.2)  into  the  National 
Credit  Union  Administration  Rules  and 
Regulations.  This  section  of  the  bylaws 
provides  for  a  "recordkeeping 
requirement"  as  defined  in  5  CFR 
1320.7(R).  This  section  requires  the 
secretary  to  prepare  and  maintain 
minutes  of  meetings  of  the  members  and 
the  board  of  directors,  and  to  notify 
NCUA  of  any  change  of  address  of  the 
credit  imion  office  or  records.  Section 
113  of  the  Federal  Credit  Union  Act 
requires  a  credit  union's  board  of 
directors  to  meet  at  least  once  a  month 
and  reqiures  that  "minutes  of  all 
meetings  shall  be  kept." 

Subject:  Federal  Credit  Union  Bylaws; 
Article  III,  Sections  5  (c)  and  (d). 

Respondents:  Federal  Credit  Unions. 

Explanation:  The  Federal  Credit 
Union  Bylaws  are  incorporated  by 
reference  (5  701.2)  into  the  National 
Credit  Union  Administration  Rules  and 
Regulations.  These  two  sections  of  the 
bylaws  provide  for  a  "recordkeepng 
requirement"  as  defined  in  5  CFR 
1320.7(R).  These  sections  require  written 
approval  of  the  credit  committee  or  loan 
officer  before  a  credit  xmion  member 
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may  withdraw  shares  he/she  pledged  as 
security  for  a  loan  or  before  he/she  may 
withdraw  unpledged  shares  in  the  credit 
union  if  he/she  is  delinquent  on  a  loan 
from  the  credit  union  or  is  cosigner, 
endorser  or  guarantor  on  a  delinquent 
loan  at  the  credit  union. 

Subject:  Federal  Credit  Union  Bylaws. 
Article  XIX,  Section  5. 
Respondents:  Federal  Credit  Unions. 
Explanation:  The  Federal  Credit 
Union  Bylaws  are  incorporated  by 
reference  (5  701.2)  into  the  National 
Credit  Union  Administration  Rules  and 
Regulations.  This  section  of  the  bylaws 
provides  for  a  "recordkeepng 
requirement"  as  defined  in  5  CFR 
1320.7(R).  The  bylaw  requires  that  each 
Federal  credit  union  maintain  on  file  a 
copy  of  its  organization  certificate,  its 
bylaws  and  any  amendments  thereof, 
and  any  special  authorizations  by 
NCUA.  The  bylaws  also  requires  that  all 
returns  of  nominations  and  elections 
and  proceedings  of  all  regular  and 
special  meetings  of  the  members  and 
directors  be  recorded  in  minute  books 
and  that  the  minutes  be  signed. 

Subject:  Federal  Credit  Union  Bylaws. 
Article  IX,  Section  1. 
Respondents:  Federal  Credit  Unions. 
Explanation:  The  Federal  Credit 
Union  Bylaws  are  incorporated  by 
reference  {}  701.2)  into  the  National 
Credit  Union  Administration  Rules  and 
Regulations.  This  section  of  the  bylaws 
provides  for  a  "recordkeeping 
requirement"  as  defined  in  5  CFR 
1320.7(R).  This  section  of  the  bylaws 
requires  Federal  credit  unions  to  prepare 
and  maintain  on  file  a  copy  of  the  board 
of  directors  resolution  increasing  or 
decreasing  the  number  of  members  of 
the  credit  committee. 

Subject:  Federal  Credit  Union  Bylaws, 
Article  X,  Section  2. 
Respondents:  Federal  Credit  Unions. 
Explanation:  The  Federal  Credit 
Union  Bylaws  are  incorporated  by 
reference  {§  701.2)  into  the  National 
Credit  Union  Administration  Rules  and 
Regulations.  This  section  of  the  bylaws 
provides  for  a  "recordkeeping 
requirement"  as  defined  in  5  CFR 
1320.7(R).  This  section  of  the  bylaws 
requires  the  secretary  of  the  credit 
union's  supervisory  committee  to 
prepare,  maintain,  and  have  custody  of 
full  and  correct  records  of  al!  actions 
taken  by  the  committee. 

Subject:  12  CFR  702.3  Full  and  Fair 
Disclosure. 

The  regulation  requires  a  credit  union 
to  fully  and  fairly  disclose  its  financial 
condition  to  its  members. 
Respondents:  Federal  Credit  Unions. 
OMB  Desk  Officer  Judith  Mcintosh. 
Copies  of  the  above  information 
collection  clearance  packages  can  be 


obtained  by  calling  the  National  Credit 
Union  Administration,  Special  Projects 
Officer,  on  202-357-1080. 
Written  commemts  and 
recommendations  for  the  listed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3208,  Washington.  DC  20503,  Attn: 
Judith  Mcintosh. 

Dated:  October  25. 1963. 
RoMmaiy  Brady, 

Secretary  of  the  NCUA  Board. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-321] 

Georgia  Power  Company;  Oglethorpe 
Power  Corporation;  Municipal  Electric 
AuttMrity  of  Georgia,  City  of  IMton, 
Georgia;  Consideration  of  leauance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  SignMcant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DFR- 
57,  issued  to  Geoigia  Power  Company 
(GPC),  Oglethorpe  Power  Corporation. 
Municipal  Electric  Authority  of  Georgia, 
and  City  of  Daltoa  Georgia  (the 
licensees),  for  operation  of  the  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  1  (the 
facility),  located  in  Appling  County, 
Georgia. 

The  proposed  amendment  would 
revise  the  Hatch  Unit  1  Technical 
Specifications  to:  (1)  Accommodate  the 
replacement  of  leaking  fuel  assemblies, 
and  (2)  extend  the  allowable  fuel  bumup 
limit  from  30  gigawatt  days  per  ton 
(Gwd/t)  to  40  Gwd/,.  The  proposed 
amendment  includes:  (1)  Numerical 
changes  to  four  ctirves  that  specify 
maximum  average  planar  linear  heat 
generation  rate  (MAHJIGR)  limits  to 
specify  allowable  MAPLHGR  limits  for 
bumup  beyond  30  Gwd/t.  (2)  numerical 
changes  to  two  curves  that  specifiy 
minimum  critical  power  ratio  (MCm) 
limits,  (3)  modification  of  the 
nomenclature  on  two  additional 
MAFLHGR  curves  to  make  diem 
consistent  with  the  nomenclature  on  the 
other  MAPLHGR  curves  and  the  listing 
of  an  additional  type  of  fuel  assembly 
not  previously  used  in  Hatch  1  as  being 
covered  by  one  of  these  two  curves,  and 
(4)  the  addition  of  Uiree  new  MAPLHGR 


curves  that  provide  limiting  values  fo* 
three  more  additional  types  of  fuel 
assemblies  that  have  not  been 
previously  used  in  Hatch  Unit  1.  These 
four  additional  fuel  assembly  types  mfly 
be  used  to  replace  the  leaking  fiiel 
assemblies  that  have  been  removed 
from  the  Hatch  Unit  1  core.  All  four 
additional  fuel  assembly  types  are  8X8 
assemblies  that  have  been  previously 
irradiated  in  the  Hatch  Unit  2  core  and 
that  are  available  in  the  fiiel  storage 
pool.  These  changes  are  in  accordance 
with  the  licensees'  application  for 
amendment  dated  September  29, 1983. 
as  supplemented  October  24. 1983. 
Before  issuance  of  the  proposed 
Ucense  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  die  Commission's 
regulations  in  lO'CFR  50.92,  this  means 
that  operation  of  the  fadlify  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  accident  previously 
evaluated  or  (3)  involve  a  sig^cant 
reduction  in  a  margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  PR  14870).  One  of  the 
examples  of  actions  likely  to  involve  do 
significant  hazards  considerations 
relates  to  reload  amendments  involving 
no  fuel  assemblies  significantly  different 
than  those  previously  found  acceptable 
at  the  facility  in  question  (example  ii). 
This  amendment  involves  repalcement 
of  leaking  fuel  assemblies.  Such  a 
replacement  is  similar  in  effect  to  a 
limited  reload  and  while  some  of  the 
fuel  assemblies  involved  in  this 
application  are  somewhat  different  from 
those  previously  authorized  for  Hatch 
Unit  No.  1,  Le.,  some  8X8  repalcement 
assemblies  have  slighdy  different 
dimensions  from  the  8X8  assemblies 
currentiy  audiorized  for  use  in  Hatch 
Unit  1,  the  Commission  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration  since  fuel  elements  of  this 
design  have  been  previously  reviewed 
and  approved  for  use  in  Hatdi  Unit  No. 
2.  While  there  ae  some  differences 
between  Hatch  Unit  No.  1  and  Hatch 
Unit  No.  2  operating  characteristics 
which  require  a  plant  specific  analysis 
for  the  use  of  the  new  fuel  these 
differences  are  not  significant 

Another  of  the  examples  of  actions 
likely  to  involve  no  significant  hazards 
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consideratioiu  relatos  to  a  change  which 
either  may  result  in  aome  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  «  safety  margin,  but 
where  the  results  of  Hie  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  sVstem  or  component 
specified  in  the  Standard  Review  Plan: 
For  example,  a  change  resulting  from 
application  of  a  smal  refinement  of  a 
previously  used  calc«lational  model  or 
design  method  (example  vi). 

The  NRC  staff,  in  a  letter  dated 
February  3, 1982,  informed  GPC  that  it 
would  accept  General  Electric  positions 
that  "credit  for  appn^ed  but  unapplied 
Emergency  Core  Cocjing  System 
evaluation  model  changes  be  used  to 
offset  MAPLHGR  penalties  on  operating 
reactors  due  to  high  bumup  fission  gas 
release."  GPC  has  referenced  its  use  of 
this  credit  in  proposiig  MAPLHGR 
hmits  for  fuel  bumup  in  excess  of  30 
Gwd/t  and  has  stated  that  the  results  of 
this  proposed  change  meet  the 
Emergency  Core  Cooling  System  criteria 
specified  in  10  CFR  5C.46  and  10  CFR 
Part  50,  Appendix  K.  tThese  are  the 
criteria  for  acceptably  accident  analysis 
results  specified  by  tie  Standard 
Review  Plan.  We  conclude,  therefore, 
that  the  proposed  extension  of 
MAPLHGR  curves  to  |fuel  bumup 
beyond  30  Gwd/t  fits  example  vi. 

Still  another  of  the  iexamples  of 
actions  likely  to  involve  no  significant 
hazards  consideratioiis  relates  to  a 
purely  administrative)  change  to 
technical  specificatiotis:  for  example,  a 
change  ta  achieve  coBsistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature  (examine  i).  The 
modification  of  the  nomenclature  on  two 
curves  fits  this  example.  Accordingly, 
the  Commission  proposes  to  detennine 
that  these  changes  da  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
detomination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making,  any  final 
determination.  The  C4>mmission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  t}e  addressed  to  the 
Secretary  of  the  Comtussion.  U.S. ' 
Nuclear  Regulatory  ciammission, 
Washington,  D.C.  20565,  ATTN: 
Docketing  and  Service  Branch. 

By  December  2, 1988.  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  o{  the  amendment  to 
the  subject  facility  op|erating  Ucense  and 
any  person  whose  int  erest  may  be 


affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shaU  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJFerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  imder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wUl  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 


intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The    • 
final  determination  wiU  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  drcimistances  chcuige 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  coounents  received. 
Should  the  Commission  take  this  action, 
it  will  pubUsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-fi^ 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  Petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Ragistw  notice.  A  copy  of 


F^dMai  ltegi«ter  /  Vol.  48.  No.  213  /  Wedmaday.  NovembT  2.  1983  /  Notfces 


the  petition  should  aiao  be  sent  to  the 
Executive  Legd  Ofaector,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20556,  and  to  G.F.  Trowbridge, 
Shaw,  Pittman.  Potts,  and  Trowbridge, 
1800  M  Street.  NW^  Washington.  D.C 
20006,  attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  Oie 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and  / 
or  request,  that  the  petitioner  has  made 
a  substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  Z.71^a]^l){i)-{v]  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555,  and  at  the 
Appling  County  Public  Library,  301  City 
Hall  Drive,  Baxley,  Georgia. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  Octpber  1983. 

For  the  Nuclear  Regulatory  Commigsion. 
)ohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 
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[DodMf  No.  SO-416)  j| 

MisaiMippi  Powwr  A  UgM  ComfMny; 
Mktdlo  SoMlli  EMrgy,  hie.;  South 
MissiMippi  ElocMc  Pow«- 
Assodation;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  Ueenee  and  Propoeed  No 
Significant  Hanrds  Consideration 
Dsfsnnination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
13,  issued  to  Mississippi  Power  &  Light 
Company,  Middle  South  Energy,  Inc., 
and  South  Mississippi  Electric  Power 
Association  (the  licensees],  for 
operation  of  the  Grand  Gulf  Nuclear 
Station,  Unit  1.  located  in  Claiborne 
County,  Mississippi. 

The  amendment  would  provide 
changes  to  the  Technical  Specifications 
in  accordance  with  the  licensees' 
appUcations  for  amendment  dated  June 
23, 1983,  and  September  12, 1983.  These 


changes  to  the  Technteal  Spedfications 
involve  the  following  sections: 

(a)  4.3.4.2.3:  Rwtpenes  the 
surveillance  test  for  breaker  arc 
suppression  time  until  first  refueling 
outage  Oune  23. 1963).  and 

(b)  Table  3.3.6-2  and  4.3.7.6:  Lowers 
the  minimum  allowable  countrate  for 
Source  Range  Monitor  (SRM) 
Operability  (September  12, 1963). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
Mrill  have  made  finHing^  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  proposed  rhni^y  to  the 
Technical  Specifications  were  proposed 
to  achieve  consistency  with  the  as-built 
condition  of  the  plant  and  with 
Regulatory  guidance  given  in  the 
Standard  Review  Man  as  applied  fm 
other  operating  BWRs.  The  proposed 
changes  for  the  breaker  arc  suppression 
time:  (a)  Would  recognize  the  test  time 
determined  by  the  manufacturer  imtil  a 
suitable  test  procedure  and  appropriate 
Technical  Specifications  are  established 
prior  to  the  first  refueling  outage.  As 
currently  written,  the  Technical 
Specifications  would  require  verification 
of  an  arc  suppression  time  of  50  ms 
while  the  manufacturer  has  determined 
by  test  that  the  actual  arc  suppression 
time  for  the  Grand  Gulf  breaker  is  12  ms. 
The  current  Technical  Specifications 
incorrectly  incorporate  other  parameters 
into  the  specified  time  value.  The 
-  required  total  system  response  time  of 
<190  ms  in  Table  33.4.2-3  remains 
unchai^^.  Thus,  there  is  no  affect  on 
tiie  accident  analysis  involving  this 
system.  The  proposed  changes  for  the 
Source  Range  Monitor  (b)  would  lower 
the  minimum  allowable  countrate  bom  3 
cps  to  0.7  cps.  Regulatory  Gtiide  1.68, 
Revision  2,  as  referenced  in  Chapter  14 
of  the  Standard  Review  IHan,  states  that 
a  neutron  countrate  of  at  least  0.5  cps 
should  register  on  the  startup  channels 
prior  to  startup  and  the  signal-to-noise 
level  should  be  known  to  be  greater 
than  2.  The  Ucensee  has  proposed  an 
allowable  countrate  value  of  0.7  and 
states  that  the  SRM  instrumentation 
sensitivity  provides  a  signal-to-noise 
level  of  at  least  5.  The  licensee  further 
states  that  a  NSSS  analysis  supporting  a 
value  of  0.3  cps  would  be  vahd  for 
Grand  Gulf. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
requests  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabilify  or 


consequences  of  an  accident  previously 
evaituuted:  or  (2)  create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previoualjr  •vaiuated:  or  (3) 
involve  a  significant  redaction  in  a 
margin  of  saiiety. 

The  Commission  has  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  comidered  aat 
likely  to  involve  significant  hazards 
consideration  (48  FR 14870).  ExaAiples  of 
amendments  which  will  filuely  be  found 
to  involve  no  significant  hazards 
consideration  are  listed  as  foUowc 

(i)  A  purely  administrative  change  to 
Tedmical  Spectficatians:  For  example,  a 
change  to  achieve  consistency 
throv^out  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature. 

(vi)  A  change  which  either  may  residt 
in  some  increase  to  Ae  probability  or 
consequences  of  a  prevkrasIy-anaJyzed 
accident  or  may  reduce  in  smne  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  ail 
acceptable  criteria  with  respect  to  tfie 
system  or  component  specified  in  the 
Standard  Review  Plan:  For  exao^ile,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  aiodel  or  design  method. 

Imposed  changes  (a)  and  (b)  faU  , 

within  examples  (i)  and  (vi),  | 

respectively,  as  given  above,  for 
amendments  wtdch  will  likely  be  found 
to  involve  no  significant  hazards 
consideration.  "Ilierefore,  based  on  tfiese 
considerations  and  the  three  crftorie 
given  above,  die  CoHHnission  has  made 
a  proposed  deteraiinaticHi  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public         ; 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinatioa.  The  CoaunissioB  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  e 
hearing. 

Comments  rirauld  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.G  20655.  ATTN:  j 

Docketing  and  Service  Brandi. 

By  December  2, 1963,  the  licensees 
may  file  a  request  for  a  bearing  with 
respect  to  issuance  of  the  nuCTdmcnt  to 
the  subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
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hearing  and  petitions  JFor  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  •r  petition  for 
leave  to  intervene  is  Qled  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  (JR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
following  factors:  (1)  "the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  pnoceeding;  (2)  the 
nattira  and  extent  of  t)ie  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (^  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  {proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  mfey  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amendment 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fiftee^  (15)  day  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition-to 
intervene  which  must  include  a  list  of 
the  contentions  which  jare  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  Me  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party,  i 

Those  permitted  to  ihtervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  theiconduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  requests  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  will  consider  all 
public  and  state  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportimity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  20555,  by  the  above 
date.  Where  petitions  are  filed  during 
the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  A. 
Schwencer  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555, 
and  to  Troy  B.  Conner,  Jr..  Esquire, 
Conner  and  Wetterhahn.  1747 


Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20006,  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l){i)-{v)  and 
2.714(d). 

For  further  details  with  respecf  to  this 
action,  see  the  applications  for 
amendment  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555,  and  at  the 
Hinds  Jr.  College,  George  M.  McLendon 
Library,  Raymond,  Mississippi  39154. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  October  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

CA/e/,  Licensing  Branch  No.  2,  Division  of 
Licensing.  . 

|FR  Doc  83-29748  Hied  11-1-83;  S^4S  ami 


(Docfcat  No.  50-395] 

South  Carolina  Electric  &  Gas 
Company;  South  Carolina  Public 
Service  Authority;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NHF- 
12,  issued  to  South  Carolina  Electric  & 
Gas  Company  and  South  Caroling, 
Public  Service  Authority  (the  licensees), 
for  operation  of  the  Virgil  C.  Siunmer 
Nuclear  Station,  Unit  1,  located  in 
Fairfield  County,  South  Carolina. 

The  amendment  would  correct  an 
error  in  the  calculations  for  the 
predicted  hoop  tendon  base  values 
listed  in  Technical  Specification  Tables 
4.6-1  a  and  4.6-lb.  The  error  involved 
incorrect  recording  of  the  ultimate 
specific  creep  constant.  The  error 
caused  the  base  value  for  each  hoop 
tendon  listed  to  be  from  0  to  7  Kips 
(<1%)  too  high.  Because  the  values  were 
too  high  in  Tables  4.ft-la  and  40e-lb, 
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and  therefore  more  conservative, 
previoos  testing  results  are  still 
acceptable.  Four  tendon  surveillance 
substitutions  would  also  be  made.  In 
order  to  make  the  surveillance  more 
random,  tendons  D-219  (listed  twic^ 
and  36AC  would  be  changed  because 
they  were  checked  during  the  first 
surveillance  conducted  prior  to  startup. 
Tendon  D-312  would  be  changed     , 
because  of  a  physical  interference 
problem  which  makes  inspection 
impossible.  This  amendment  was 
requested  in  the  licensees'  application 
for  amendment  dated  July  22, 1983^ 
Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  signiflcant  hazards 
consideratnn.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accovdance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evahiated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  these  examples 
relates  to  a  change  which  may  reduce  a 
safety  margin  in  some  way,  but  were  the 
results  of  the  change  are  cleariy  witltin 
all  acceptable  criteria  with  respect  to 
the  component  specified  in  the  Standard 
Review  "Ian.  The  amendment  involved 
here  is  similar,  because  it  results  from 
correction  of  a  small  error  (<1%)  in  the 
calculations  and  changes  some  Tendons 
listed  for  surveillance  to  make  the 
surveillance  more  random.  Accordingly, 
the  Conunissioa  proposes  to  determiae 
that  this  change  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attn:  Docketing 


and  Service  Branch. 

By  December  2. 1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceediag  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  ^titions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Bled  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  IreariBg  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  sball  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petitioji 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  teave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shaH 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 


supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  "have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross^xaniine 
witnesses. 

If  a  hearing  is  requested  the  j 

Commission  will  make  a  final  ■ 

determination  on  the  issue  of  no  ' 
significant  hazasds  consideration.  The 
final  determination  tviU  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
signtficant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  detemination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  Slate  comments  received. 
Should  the  Conunission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  die  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,.U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  AttenHon: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (aOOj 
325-6000  (in  Missouri  (800)  342-6700). 


S0640 
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The  Western  Union  operator  should  be 
given  Oatagrani  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publicatic^  date  and  page 
number  of  this  Fader*]  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20565.  and  to 
Randolph  R.  Mahan.  P.O.  Box  764. 
Columbia.  South  Carolina  29218, 
Attorney  for  the  licensee. 

Nontimely  filings  o\  petitions  for  leave 
to  intervene,  amende^  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  bt  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Liiensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  The  determinjation  will  be 
based  upon  a  balanci^  of  the  factors 
specified  in  10  CFR  2.ri4(a){l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applic4tion  for 
amendment  which  is  Available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C.  ancl  at  the  Fairfield 
County  Library,  Garden  and 
Washington  Streets,  ^^innsbo^o.  South 
Carolina  29218. 


Dated  at  Bethesda 
of  October  1963. 

For  the  Nuclear 

Elinar  G.  Adansam. 

Chief,  Licensing  Branch  ^o. 
Licensing. 

|FR  Doc.  «3-2»7«  Rled  ll-l-U:  ^  am) 
■NJJNQCOOC  TSM^-H 


Maryland,  this  28th  day 
Regulajlory  Commission. 
4,  Division  of 


Documents  Containinig  Reporting  or 
Recordkeeping  Requfanents,  Office 
of  Management  and  Budget  Review 


:  Nuclear  Regujatory 
Commission.  I 

action:  Notice  of  the  (J)fflce  of 
Management  and  Bud^t  review  of 
information  collection.! 


:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  inibrmation  under 
the  provisions  of  the  Psperwork 
Reduction  Act  [44  U.S.C.  Chapter  35): 
1.  Type  of  submissioh.  new,  revision 
or  extension:  Revisioa 


2.  The  title  of  the  information 
collection:  10  CFR  Part  71— Packaging 
and  Transportation  of  Radioactive 
Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  package 
certification  may  be  made  at  any  time. 
Required  reports  are  collected  and 
evaluated  on  a  continuing  basis  as 
events  occur. 

5.  Who  will  be  required  or  asked  to 
report:  All  NRC  specific  licensees  who 
place  byproduct,  source,  or  special 
nuclear  material  into  transportation,  and 
all  persons  who  wish  to  apply  for  NRC 
approval  of  package  designs  for  use  in 
such  transportation. 

6.  An  estimate  of  the  number  of 
responses:  685. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  73,417. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  appUes:  Not 
applicable. 

9.  Abstract:  NRC  regulations  in  10 
CFR  Part  71  establish  requirements  for 
packaging,  preparation  for  shipment 
and  transportation  of  licensed  material, 
and  prescribe  procedures,  standards, 
and  requirements  for  approval  by  NRC 
of  packaging  and  shipping  procedures 
for  fissile  material  and  for  quantities  of 
licensed  material  in  excess  of  type  A 
quantities. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  October  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Norry, 

Director,  Office  of  Administration. 

(FR  Doc.  n-iSTSO  FiW  ll-l-Sk  8:45  am) 
BHXMO  COOE  7SW-01-M 


[Docket  No.  50-322-OL-3] 

iu>ng  Island  Lighting  Co.  (SItoreham 
Nuclear  Power  StatiorK  Unit  1); 
Emergency  Planning  Proceeding; 
Amended  Notice  of  Hearing 

October  27. 1963. 

Please  take  notice  that  the  hearing  in 
this  proceeding  will  commence  on 
Tuesday,  December  6, 1983  at  9KX)  a.m. 
in  the  "Auditorium."  Suffolk  County 
Legislative  Building,  County  Center, 
Veterans  Memorial  Highway, 


Hauppauge,  New  York.  The  hearing  will 
continue  at  that  location  through  Friday, 
December  9, 1983. 

The  hearing  will  reconvene  at  10:30 
a.m.  on  Monday,  December  12, 1983,  in 
the  Riverhead  Legislative  Meeting 
Room,  Office  of  County  Legislative, 
County  Center,  Riverhead.  New  York, 
and  will  adjourn  on  Friday,  December 
16. 

On  Tuesday,  January  3, 1984,  the 
hearing  will  reconvene  at  the 
Hauppauge  location  at  10:00  a.m. 

Atomic  Safety  and  Licensing  Board. 
lames  A.  Laurenson, 

Chairman,  Administrative  Law  fudge. 

(FR  Doc.  »-29r51  Rled  11-1-83:  8:45  araj 
BHJJNQ  COK  7SS0-01-M 


[Docket  No.  SO-142  OL) 

The  Regents  of  the  University  of 
Caiifomia  (UCLA  Research  Reactor); 
Propoeed  Renewal  of  Facility  License; 
Resumption  of  Evidentiary  Hearing 

October  27, 1963. 

Please  take  notice  that  the  evidentiary 
hearing  in  the  above-captioned  matter 
will  resume  on  Tuesday,  November  29, 
1983  at  9:30  a.m.  local  time  at  the 
Federal  Trade  Commission,  Los  Angeles 
Regional  Office,  Suite  13209, 11000 
Wilshire  Boulevard,  Los  Angeles, 
Caiifomia  90024.  The  hearing  will 
continue  at  the  same  location, 
commencing  at  9:30  a.m.  each  day 
through  December  2, 1983. 

For  the  Atomic  Safety  and  Licensing  Board. 
John  H.  Fiya  m. 

Chairman,  Administrative  fudge. 

|FR  Doc.  83-29752  FUed  11-1-83;  8:45  am] 
BILLINa  COOE  TSSO-OI-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  17-19, 1983  in  Room  1046, 
1717  H  Street  NW,  Washington,  DC 
Notice  of  this  meeting  was  published  fa 
the  Federal  Register  on  September  15, 
1983  and  October  26. 1983. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  November  17. 1963 

8:30  a.m.-8:45  am.:  Opening  Remarks 
(Open)— The  ACRS  Chairman  will 
report  briefly  on  matters  of  current 
interest  regarding  ACRS  activities. 
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8:45  a.m.-ll:45  a.m.:  R.  E.  Ginna 
Nuclecr  Power  Plant  f Open}— The 
Committee  will  hear  and  discuss  reports 
from  its  subcommittee  and  from 
representatives  of  the  NRC  Staff  and  the 
licensee  regarding  the  request  for  a  full 
term  operating  license  for  this  plant 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  project. 

11:45  a.m.-12:30 p.m.:  Discuss  Topics 
for  Meeting  with  NRC  Commissioners 
(Open} — ^The  Committee  members  will 
discuss  ACRS  comments  with  respect  to 
topics  to  be  discussed  with  the  NRC 
Commissioners  including  consideration 
of  seismic  design  margins  in  nuclear 
power  plants  and  proposed  use  of  an 
NTSB-type  board  to  investigate  nuclear 
power  plant  accidents. 

1:30  p.m.-3:30  p.m.:  Meeting  with  NRC 
Commissioners  (Open} — The  Committee 
will  meet  with  members  of  the 
Commission  to  discuss  topics  noted 
above. 

3:30 p.m.-5.-00 p.m.:  Standards  for 
Protection  Against  Radiation  (Open} — 
The  Committee  members  will  hear  and 
discuss  reports  from  its  Subcommittee, 
and  from  representatives  of  the  NRC 
Staff  and  invited  experts  regarding 
proposed  changes  to  NRC  regulation  10 
CFR  Part  20,  Standards  for  Protection 
Against  Radiation. 

5:00  p.m.-6M)  p.m.:  Containment 
Hydrodynamic  Loads  (Open}— The 
Committee  members  will  hear  and 
discuss  reports  from  its  subcommittee 
and  representatives  of  the  regulatory 
staff  regarding  the  proposed  NRC  Staff 
position  for  resolution  of  hydrodynamic 
loads  in  Mark  III — type  contaiimients. 

Friday,  November  18, 1983 

8:30  a.m.-8:45  a.m.:  Anticipated  ACRS 
Activities  (Open} — The  members  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for  ACRS 
consideration. 

8:45  a.m.-9:15  a.m.:  NRC  Severe 
Accident  Policy  (Open} — The 
Committee  will  hear  and  discuss  a 
status  report  regarding  NRC  Staff 
activities  related  to  development  of  a 
decisionmaking  process  to  consider 
servere  accidents  in  the  NRC  licensing 
process,  including  related  safety 
research  activities. 

9:15  a.m.-12:30 p.m.  and  1:30p.m.  and 
3:15  p.m.:  Big  Rock  Point  Nuclear  Plant 
(Open} — The  members  will  hear  and 
discuss  reports  of  its  subcommittee  and 
representatives  of  the  NRC  Staff  and  the 
licensee  regarding  the  IPSAR  for  this 
project. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  project 


3:15  p.m.-4:15  p.m.:  BWR  Primary 
System  Integrity  (Open}— The 
Committee  members  will  hear  and 
discuss  a  report  from  representatives  of 
the  NRC  Staff  regarding  the  status  of 
NRC  activities  related  to  cracking  in 
BWR  primary  system  piping. 

4:15  p.m.-4:45  p.m.:  Systems 
Interactions  (Open}— "the  members  will 
meet  with  representatives  of  the  NRC 
Staff  and  discuss  proposed  NRC  Staff 
activities  regarding  consideration  of  - 
systems  interactions  in  the  licensing 
review  of  nuclear  power  plants  and  the 
generic  resolution  of  this  issue. 

4:45 p.m.-5:30 p.m.:  Activities  of  Office 
for  Analysis  and  Evaluation  of 
Operational  Data  (Open} — The 
Committee  members  will  hear  and 
discuss  a  report  by  the  NRC  Director. 
Office  for  Analysis  and  Evaluation  of 
Operational  Data. 

5:30 p.m.-6:30  p.m.:  NRC  Safety 
Research  Program  Related  to 
Probabilistic  Risk  Assessment  (Open} — 
The  ACRS  members  will  hear  and 
discuss  the  report  of  the  ACRS 
Subcommittee  regarding  ACRS  response 
to  a  General  Accounting  Office  inquiry 
regarding  selected  NRC  programs 
related  to  probabilistic  risk  assessment 
Representatives  of  the  NRC  Staff  will 
participate  as  appropriate. 

Saturday,  November  19, 1983 

8:30  a.m.-lZ-30p.m.:  Preparation  of 
ACRS  Reports  (Open/Closed}— the 
ACRS  members  will  discuss  proposed    •- 
reports  to  the  NRC  and  GAO  regarding 
matters  considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  and  Information  involved  in 
an  adjudicatory  proceeding. 

1:30  p.m.-l:45  p.m.:  ACRS 
Subcommittee  Report  (Closed} — ^The 
members  will  hear  and  discuss  the 
report  of  its  Subcommittee  regarding 
qualification  of  candidates  proposed  for 
appointment  to  the  Committee. 

This  session  will  be  closed  to  discuss 
information  that  would  clearly  represent 
an  imwarranted  invasion  of  personal 
privacy. 

1:45  p.m.-Z-45  p.m.:  Use  of  Statistics 
(Open} — ^The  members  will  hear  a 
briefing  from  a  member  of  the 
Committee  regarding  use  of  statistics  in 
evaluation  of  nuclear  plant  safety. 

Z-45  p.m.-3:15  pjn.:  ACRS 
Subcommittee  Activity  (Open/Qosed) — 
The  members  will  hear  and  discuss 
reports  of  ACRS  subcommittee  activity 
including  proposed  changes  in  ACRS 
procedures  consistent  with  41  CFR  Part 
101-6.  qualifications  of  candidates 
proposed  for  ACRS  membership, 
proposed  changes  in  NRC  Regulatory 
Guides  (R.G.  1.105,  Instrument 


Setpoints)  and  nomination  of  ACRS 
Officers  for  CY-ige4. 

Portions  of  this  session  will  be  closed 
to  discuss  information  diat  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  and  relate 
solely  to  the  internal  personnel  rules 
and  practices  of  the  agency. 

3:15  p.m.-4.-00  p.mj  Completion  of 
Meeting  Items — The  Committee  wUl 
complete  discussion  of  items  considered 
during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Fedefal  Rsgistar  on 
September  2a  1982  (48  PR  44291).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
wOl  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessaiy  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director.  R.  F. 
Praley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  die  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C 
552b(c)(4)),  information  related  solely  to 
the  internal  pesonnel  rules  and  practices 
of  the  agency  (5  U.S.C.  552b(c)(2)), 
information  the  disclosure  of  vvfaich 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552b(c)(6)),  and  information  involved  in 
an  adjudicatory  proceeding  (5  U.S.C 
552b(c)(10)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  die 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  die  ACRS 
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Executive  Director.  Mf .  Raymond  F. 
Fraley  (telephone  202/634-3285). 
between  8:45  a.B.  anq  5M>  pun.  est. 

October  31. 1983. 
Jolui  C.  Hoyis. 
Advisory  ContmHteeUa^agemvtt  Officer. 

in  Ddc  0-28833  Flkd  ll'Vtt  ytfO.  mnl 
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OFFICE  OF  MANAGEIIENT  AND 
BUDGET 

\«OK  ov  nooprntano  nawiicaf  un  ano 
TroflkiMnt  FumWMd!  by  flw  United 
Statea;  Cartiin  Rataai  Regarding 
iwcovary  rroin  lomouaiy  Liaoie  intra 

By  virtue  of  the  auti^ori^  vested  in  the 
President  by  Section  3(aJ  of  the  Act  of 
September  25, 196Z  (76  Stat  593: 42 
U.S.C.  2652).  and  delefated  to  the 
Ehrector  of  the  Office  Of  Management 
and  Budget  by  Executive  Order  No. 
11541  of  July  1. 1970  (36  FR  10737),  the 
following  three  sets  o^  rates  are 
estabhshed  for  use  in  fconnection  with 
the  recovery,  as  authorized  by  such  Act 
from  tortiously  liable  third  persons  of 
the  cost  of  hospital  and  niedrcal  care 
and  treatment  fumish^d  by  the  United 
States  (Part  43  of  Chapter  I  of  Title  28  of 
tlie  Code  of  Federal  Regulations) 
through  three  separate  Federal  agencies^ 
These  rates  haw  beei]  established  in 
accordance  wi*fc  the  rtqoirements  of 
OMB  Circular  A-25,  r^uiring 
reimbcffsement  for  full  cost  of  all 
services  provided.  Thfe  has  beea 
determined  as  follows 

(a)  For  the  Department  of  Defense — 
historical  costs  and  workload  data 
provided  through  the  Uniform  Chart  of 
Accounts  (UCA)  reposing  system 
provides  an  operating  cost  base  to 
which  are  added  systemwide  costs  and 
allowances  for  actual  inflation  and  pay 
raises  to  obtain  the  estimates  for  the 
fiscal  year  under  review.  The  costs 
added  are  those  ftemsi  required  by  OMB 
Circular  A-25:  (a)  retiiement  for  military 
personnel — 28i5%  of  the  pay  of  the 
military  personnel:  (b|  retirement  for 
civilian  personnel — 13^4%  of  the  pay  of 
the  civilian  personnehj  (c)  an  asset 
charge  of  4%  of  the  other  costs  in  lieu  of 
a  specific  depreciation  cost  on  fixed 
assets;  and  (d)  a  3%  surcharge  for  the 
cost  to  DOD  of  administering  the 
medical  care  program^ 

(b)  For  the  Veteran^  Administration — 
the  actual  costs  and  p^r  diem  rates  by 
type  of  care  for  the  previous  year  are 
added  to  the  estimate^  costs  for 
depreciation  of  buildings  and 
equipment,  administrative  overhead, 
interest  on  capital  mv  >stment,  and 
Government  employed  retirement  and 


disafattity  charges.  These  computed  rates 
are  then  a(^usted  by  the  budgeted 
percentage  increaae  to  arrive  at  the 
estimated  rates  for  the  fiscal  year  under 
review. 

(c^  Far  Ae  Depsrtaient  of  Heahl^  and 
Human  Services — the  simi  of  obligations 
tor  providing  medical  services  is  broken 
down  into  amounts  attributable  to 
inpatient  and  outpatient  care  en  the 
basis  of  tke  proportion  of  staff  devoted 
to  each.  Total  inpatient  costs  and 
oulpatient  costs  thus  determined  are 
divided  by  the  relevsnt  workload 
statistic  (inpatient  day,  outpatient  visits) 
to  produce  the  inpatient  and  outpatient 
rates.  The  data  are  based  on  obligations 
and  statiatkat  reports  for  FY  ISOZ. 

Tkese  rates  represent  the  reasonable 
cost  of  hospital,  nursing  home,  medical, 
surgical  or  dental  care  and  treatment 
(including  prostheses  and  medfcal 
af^liaoces)  furnished  or  to  be  furnished 

(a)  For  such  care  and  treatment 
furnished  by  the  United  States  ki 
Federal  hospitals,  niirsing  homes,  and 
ontpatient  climes,  administered  by  any 
of  the  tkree  Federal  agencies — 
Department  of  Defense,  Veterans 
Adninistration  or  Department  of  Health 
and  Human  Services. 

(b)  For  su^  caic  and  treatment 
furnished  at  Govcsmn£Bt  expense  in  a 
facility  not  operated  by  the  United 

^tates,  the  rates  shaH  be  the  amounts 
depended  by  the  United  States  ior  such 
care  and  treatment. 


Effective  Nov  1 
1963  and 
■tereaftar 

DOO 

VA 

HHS 

Hospital  ore  par  inpaDent  day; 

GsneMl  medKai.  surgical,  and  lu- 

beroulosiB  care 

Psych«arric  eve 

$391 

1 

I 

S319 
185 
126 

71 

$282 

210 

Bum  Canter.  US  Army  kwtituM  o* 
Surgictf  Reaaercti.  Brooke  Army 
Medical  Cenlar.  Fort  Sam  Hoi» 

ton.  Texas _ 

Ouipatieni  medical  and  dantal  »«a(- 
ment  Per  outpatient  visit  

1.610 
49 

S6 

For  the  period  beginning  November  1. 
19B3,  the  rates  prescribed  herein 
supersede  those  established  by  the 
Director  of  the  Office  of  Management 
and  Budget  on  December  15. 1982  (47  FR 
5574a). 

Dated:  October  28. 1983. 
David  A.  SiocknMui, 

Directae.  Office  of  Management  aad  Budget. 

|KR  Uoc.  as-arx  Filed  11-l-63i  S:49  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Uadar  Reviawr  By  OWea  at 
Management  and  Budgat 

Agency  Clearance  Office — Kennetft 

Fogash.  (202)  272-2142 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  AQairs 
and  Information  Services,  Washington. 
DjC  2054a 
Amendment 

Geide  1  ol  the  Securities  Act  Industry 
Guides 

Guide  1  of  the  Exchange  Act  Industry 
Csides  No.  270-280 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
f44  U.S.C.  35m  etseqL.],  the  Securities 
end  Exchange  Commission  has 
submitted  for  clearance  a  proposed 
amendment  to  Securities  Act  Industry 
Guide  1  and  Exchange  Act  Industry 
Guide  1  dealing  with  disclosure  of 
principal  sources  of  revenues  by  electric 
and  gas  utilities. 

The  amendments  are  being  proposed 
in  response  to  a  rulemaking  petition 
filed  by  die  California  Association  of 
Utility  Shareholders. 

Submit  conunents  to  OMB  Desk 
Officer:  Robert  Veeder.  (202)  39&-4814 

By  thrCommissioii. 
Dated:  October  2&  1983. 
George  A.  Fitzsiinmoiis, 

Secretary. 

|Fa  Doc  83-28804  Filed  11-1-83:  8:4Siim| 
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(Release  No.  13600;  812-5640] 

First  Investors  Tax  Exempt  Fund,  Inc.; 
Filing  of  Application 

October  27. 1983. 

Notice  is  hereby  given  tbat  First 
Investcrs  Tax  Exempt  Fund,  Inc. 
("Applicam"),  120  Wall  Street,  New 
York,  NY,  10005,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  August  26, 1963,  for  an 
order  pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
permit  hohlers  of  units  of  Investor's 
Quality  Tax-Exempt  Trust  ('Trust")  to 
invest  their  distributions  of  interest 
income,  capital  gains  or  principal  in 
shares  of  Applicant  at  net  asset  value 
plus  a  reduced  sales  charge.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statelnent  of  the  representations 
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contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  applicable  sections. 

According  the  application  Applicant 
is  an  open-end,  diversified  management 
investment  company  currently  engaged 
in  continuous  ofiTerings  of  its  shares  to 
the  public  through  First  Investors 
Corporation  and  First  Investors 
Management  Company,  Inc.  First 
Investors  Management  Company,  inc.. 
serves  as  Applicant's  investment 
advisor.  Applicant's  shares  are  sold  at 
net  asset  value  plus  a  sales  charge 
which  ranges  from  7.25%  to  1.25%. 
Applicant  states  that  those  sales 
charges  are  described  in  its  current 
prospectus. 

Applicant  states  that  its  investment 
objective  is  to  provide  a  high  level  of 
tax-exempt  investment  income  by 
investing  in  a  diversiHed,  managed 
portfolio  of  debt  obligations  the  interest 
on  which  is  exempt  from  federal  income 
tax,  and  the  principal  and  interest 
payments  on  which  are  insured  by  an 
independent  insurance  company.  The 
Trust  is  a  series  coinpany  comprised  of 
separate  but  similar  unit  investment 
trusts  that  invest  in  tax-free  interest 
bearing  obligations.  Van  Kampen,  Pilkin 
&  Merritt,  Inc.,  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934.  is  sponsor  for  the  Trust  and 
Bradford  Trust  Company  ('Trustee")  is 
the  trustee. 

Applicant  requests  an  order  to  permit 
holders  of  past  and  future  series  of  the 
Trust  to  reinvest  their  semi-annual, 
quarterly,  or  monthly  distributions  of 
interest  income,  capital  gains  or 
principal  in  shares  of  Applicant  at  net 
asset  value  plus  a  sales  charge  of  0.4%,  a 
purchase  price  which  is  less  than  the 
current  public  offering  price  described  in 
Applicant's  prospectus.  According  to  the 
application,  all  unitholders  will  be 
eligible  to  participate  in  the 
reinvestment  program  but  will  be 
required  to  reinvest  the  entire  amount  of 
their  semi-annual,  quarterly  or  monthly 
distributions  from  any  series  of  the 
Trust 

Applicant  states  that  First  Investor's 
Management  Company.  Inc.,  will  retain 
the  0.4%  sales  charge  and  will  bear  the 
expenses  of  offering  the  reinvestment 
program  to  unitholders  of  the  Trust. 
Separate  accounts  for  each  unitholder 
who  reinvests  his  distributions  will  be 
maintained  by  Administrative  Data 
Management  Corporation  and 
conHrmations  of  the  transactions  will  be 
mailed  to  unitholders.  Applicant 
represents  that  notice  of  the  availability 
of  the  reinvestment  program  will  be 
given  in  all  future  prospectuses  of  the 
Trust  and  existing  shareholders  will  be 
notiHed  of  the  reinvestment  privilege 


and  of  the  means  to  indicate  interest  in 
the  pro-am.  Applicant  also  states  that 
each  unitholder  may  request  a  current 
prospectus  from  the  Trustee  before 
participating  in  the  reinvestment 
program. 

.  According  to  the  application,  a 
unitholder  who  has  elected  to 
participate  in  the  reinvestment  program, 
will  be  entitled  to  all  rights  of  any 
shareholder  of  Applicant  but  will  not  be 
entitled  to  reduced  sales  charges  for 
quantity  purchases  of  shares  or  the  right 
to  exchange  shares  of  Applicant^or 
shares  of  other  funds  managed  by  First 
Investors  Management  Company,  Inc. 
Applicant  states  that  any  participant  in 
the  reinvestment  program  wishing  to 
purchase  additional  shares  of  Applicant 
outside  of  the  reinvestment  program  will 
be  required  to  meet  Applicant's 
minimum  investment  requirements, 
which  prescribe  a  minimum  initial 
investment  of  $2,000  and  a  minimum  of 
$500  for  any  subsequent  investment 

Applicant  states  that  on  each 
distribution  date  of  the  Trust  or 
immediately  thereafter,  the  Trustee  will 
forward  money  representing 
distributions  of  interest  income,  capital 
gains  or  principal  of  participating 
unitholders  to  First  Investors 
Corporation,  who  will  purchase  shares 
of  Applicant  for  each  participant  at  the 
net  asset  value  per  share  next 
determined  after  receipt  of  the  purchase 
order,  plus  the  sales  charge  of  0.4%. 
According  to  the  application,  a 
participant  may  elect  to  terminate  his 
participation  in  the  reinvestment 
program  and  receive  future  distributions 
on  his  units  in  cash  by  notifying  the 
Trustee  in  writing  five  days  before  the 
next  distribution  date. 

Applicant  represents  that  the 
proposed  reinvestment  of  Trust 
distributions  into  Fimd  shares  would  not 
lead  to  a  diminution  of  assets  of  the 
investment  company  of  the  equity 
position  of  existing  shareholders. 
Applicant  asserts  that  its  shareholders 
will  benefit  from  an  increase  in  cash 
flow  which  will  enable  it  to  meet 
redemptions  without  liquidating 
portfolio  investments  and  to  diversify 
further  its  securities  holding  ^. 

Applicants  ai:gues  that  sales  costs  will 
be  less  for  shares  purchased  in  the 
reinvestment  program  than  shares  not 
purchased  in  the  reinvestment  program 
for  which  commissions  to  sales 
representatives  must  be  paid  and  other 
costs  incurred  in  connection  with  a 
public  solicitation.  Applicant  believes 
that  the  savings  resulting  from  those 
reduced  costs  should  be  passed  on  to 
investors  in  the  form  of  a  lower  sales 
charge. 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  21. 1963.  at  5:30  p.nu.  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  FitTwrnmons, 

Secretary. 
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Management  of  Managers  Equity  Fund 
et  aL;  AppBcatlon 

Notice  of  Application  for  an  order 
pursuant  to  Section  6(c]  of  the  Act  for 
exemption  from  certain  provisions  of 
Section  15(a)  of  the  Act  and  from 
certain  requirements  set  forth  in  Rules 
20a-2(a)(l).  20a-2(b)(l),  20a-2(a)(8),  20a- 
2(a)(9),  and  20a-2(b)(4)  under  the  Act 
Items  13(a)(5).  13(a)(6),  and  13(d)(3)  of 
Form  N-1,  and  subparagraphs  (a),  (g), 
and  (h)  of  Item  20  of  FormN-lR  imder 
the  Act  and  from  Rules  6-07.2  (a)  and 
(c)  of  Regulation  S-X;  and  for  an  order 
pivsuant  to  Sections  6(c)  and  17(b)  of 
the  Act  exempting  applicants  from 
Sections  12(d)(1),  17(a)(l]  and  (2).  and 
17(d)  of  the  Act  and  Rules  17d-l 
thereimder. 

Notice  is  hereby  given  that 
Management  of  Managers  Equity  Fund. 
Management  of  Managers  Special 
Equity  fund.  Management  of  Managers 
Income  Equity  Fund,  Management  of 
Managers  Intermediate  Fixed  Income 
Fund.  Management  of  Managers  Money 
Maricet  Fund,  Management  of  Managers 
Municipal  Bond  Fund.  Management  of 
Managers  Short  Term  Municipal  Bond 
Fund  (the  "Funds"),  and  Evaluation 
Associates  Investment  Management  Co. 
("Manager")  (together  with  the  Funds, 
the  "Applicants")  25  Sylvan  Road  South. 
Westport  Connecticut  06880  filed  an 
application  on  May  25, 1983,  and  an 
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amendment  thereto  OQ  September  28. 
1983.  for  an  order  of  tfte  Commission, 
pursuant  to  Section  6(b)  of  the 
Investm«nt  Company  Act  of  1940 
("Acl'J.  exempting  Applicants  (and 
similarly  organized,  substantially 
identically  situatetl  investment 
compames)  from  certain  provisions  of 
Section  15(a)  of  the  Act  and  from 
requirements  set  forth  in  Rules  20a- 
2(a)(l^  2Qa-2(b)f»),  20B-2(aK8),  20a- 
2(a)f9).and  20a.2fb)(4]  under  the  Act. 
Items  13(a)(5).  13(aM6j.  and  13(dM3)  of 
Form  ^M.  and  subpaHagraphs  (a),  (g), 
and  (h)  of  Item  20  of  Fbrm  r*i-lR  under 
the  Act,  and  from  Rults  6-07.2  Ca)  and 
(c)  of  Regulation  S-X:  and  for  an  order 
pursuant  to  Sections  4(c)  and  17(bl  of 
the  Act  exempting  Applicarrts  from 
Sections  12fd)Cl),  17  (a)  (1)  and  (2>.  and 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder.  All  interested  penons  are 
referred  to  the  application  on  ffle  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  wkich  are 
summarized  below,  aifd  are  refeired  to 
the  Act  and  rule*  (hereunder  for 
information  as  to  the  provisionB  to 
which  the  exemptions  apply. 

Recently  organized  by  the  Manager, 
the  Funds  are  open-en|d,  diversffied, 
management  investmont  companies  that 
enable  the  Manager  td  provide  asset 
management  consultirig  services  to 
investors  on  a  comraingled  basis.  The 
Manager,  a  re^steced  investment 
adviser,  will  enter  intc^  agreements 
("Fund  Management  Agreements")  with 
the  Funds  wbeceby  the  Manager  will 
provide  consulting,  intestment  and 
admim'strative  services  to  the  Fuids. 
The  Fund  Maoagemenit  Agreements, 
which  will  be  apprevejd  by  the  Funds' 
sharehofder  and  the  boards  oi  trustees, 
stipulate  that  the  Manager,  subied  to 
the  management  and  direction  of  the 
Funds'  boards  of  trustees  and  ofTicers. 
will  e^ahute,  s^ect,  a^d  monitor  the 
various  sub-advisers  (^Portfolio 
Managers")  who  makQ  the  specific 
security  mvestmenfs  for  each  Fund.  The 
Funds  and  the  Manager  will  enter  into 
advisory  contracts  ("BortfoKo 
Managenent  Agreements"!  mth  the 
Portfolro  Managers.  Tike  Manager  will 
allocate  assets  to  Portfolio  Managers 
and  wiH  define  investjient  strategies  to 
be  used  by  a  PortfoHo  Manger  for  the 
portion  of  an  Apphcant's  portfolio 
assigned  to  that  Portfdlio  Manager.  Each 
Portfolio  Manager  will  be  an 
"investment  adviser"  «8  dermed  by 
Section  2fa)(20t  of  tfteAct.  and  will  have 
discretionary  authority  to  irrrest  assets 
from  a  particular  Fmid.  The  Manager 
and  the  Funds  wiM  enter  into  consulting 
agreements  withEraliadon  Associates. 
Inc.  C^AI")  pursuant  o  which  EAl  will 


provide  advice  regarding  asset 
allocation,  investment  objectives,  long- 
term  rates  of  retmu  and  risk  levels.  EAI. 
a  registered  investment  adviser,  will 
also  research  and  recommend  potential 
Portfolio  Managers,  and  monitor  and 
report  on  existing  Portfolio  Managers. 

The  Funds  will  offer  their  shares  only 
to  institutions  and  individuals  who  have 
entered  into  agreements  ("Asset 
Manag^ment  Consulting  Agreements") 
with  the  Manager  pursuant  to  which  the 
Manager  will  assist  the  investor  in 
defining  appropriate  investment 
objectives  and  in  allocating  its  assets 
among  cfifferent  investment  media.  The 
Asset  Management  Agreement  will  also 
provide  for  the  payment  of  fees  by  the 
investor  to  the  Manager  based  upon  the 
services  rendered  and  the  amount  of  the 
investor's  assets  managed  by 
Applicants.  Hie  Manager  will  negotiate 
with  each  investor  the  fee  to  be  paid  to 
the  Manager.  The  Manager  will  be 
compensated  by  its  investors,  pursuant 
to  the  provisions  of  the  Asset 
Management  Consulting  Agreements, 
for  all  services  it  provides  to  the  funds. 
The  Funds  will  pay  no  "investment 
advisory"  or  "management"  fee  to  either 
the  Manager  or  the  Portfolio  Managers. 
The  fee  an  investor  pays  to  the  Manager 
wHl  include  die  compensation  that  the 
Manager  will  pay  fo  the  Portfolio 
Managers,  as  well  as  the  Manager's 
compensation  for  consulting  services. 
Applicants  contend  that  the  maximum 
fees  to  be  paid  by  any  investor  compare 
reasonably  with  the  aggregate  expense 
to  an  investor  of  obtaining  the  complete 
set  of  services  elsewhere,  assuming  an 
investor  coukl  even  obtain  all  of  the 
services  elsewhere. 

The  Manager  beBeves  that  its  market 
for  investors  consists  of  institutions 
such  as  bank  trust  departments, 
employee  welfare  plans,  charitable 
foundations,  endowment  funds,  and 
employee  pension  and  profit-sharing 
plans.  Applicants  assert  that  such 
institutional  investors  will  have 
sufficient  assets  to  bear  the  proposed 
fees  (EAI  has  a  minimum  base  fee  of 
$50,000  per  year  for  consulting  services 
for  new  clients)  and  generate  sufficient 
revenues  for  the  Manager  to  provide 
services  on  a  profitable  basis.  The 
Manager  has  not  adofKed  minimum 
asset  size  requirements,  but  the  costs  of 
providing  services  to  an  investor 
effectively  limit  to  a  substantial  degree 
the  institutions  the  Manager  can  serve. 
The  Manager  does  not  intend  to 
undertake  any  "retail"  marketing  efforts 
aimed  at  solicitif^g  direct  investment  by 
indrvidnals  in  the  Funds.  Applicants  will 
consider  accepting  individual  investors 
when  there  is  no  financial  intermedtary 


located  in  the  geographical  vicinity  of 
the  potential  individual  investor  that  has 
already  entered  into  an  Asset 
Management  Consulting  Agreement 
with  the  Manager.  The  Manager  would 
analyze  the  size  of  the  potential 
investment  by  the  individual  investor, 
the  scope  of  services  required  by  the 
individuar.  the  cost  of  such  services,  and 
the  additional  burdens  required  to 
service  an  individual  in  a  program 
designed  for  institutional  investors.  The 
Manager  would  determine,  as  a  matter 
of  business  judgment,  whether  the 
individual's  investment  would  be 
accepted.  Should  a  financial 
intermediary  located  in  the  geographical 
ares  of  the  individud  investor 
subsequently  enter  into  an  Asset 
Management  Consulting  Agreement 
with  the  Manager,  the  individual 
investor  would  be  advised  to  transfer 
bis  direct  investment  in  the  Apphcants 
to  an  indirect  investment  through  the 
fmaacial  intermediary. 

The  Funds'  Fund  Management 
Agreements  with  the  Manager  will  be 
approved  by  the  Funds'  shareholders 
and  by  the  Funds'  board  of  trustees, 
including  a  majority  of  the  trustees  who 
are  not  "interested  persons"  of  the 
Funds  or  the  Manager,  at  the  times  and 
in  the  manner  reqaned  by  the  Act  and 
the  rules  theresMki.  These  trustees 
recognize  that  the  Manager  has  a 
fiduciary  duty  with  respect  to  the  receipt 
of  compensation  for  services 
attributable  to  the  Funds,  and  they  wrill 
evaluate  information  Concemmg:  The 
fees/ihai^d  by  the  Manager  to 
investors  who  have  contracted  with  it, 
the  fees  paid  by  the  Manager  to  the 
Portfofio  Manager,  and  any  reduction  in 
fees  that  the  Manager  obtains  from  the 
Portfolio  Managers.  Such  information 
will  be  maintained  by  the  Funds, 
pursuant  to  Role  31a-2(aKl),  and  will  be 
available  to  the  Commission  in  the 
manner  authorized  by  the  Act. 

Applicants  request  exemption  from 
Section  15(a)  of  the  Act  to  permit  the       , 
Funds  to  enter  into,  and  Portfolio 
Managers  fo  act  pursuant  to,  advisory 
contracts  without  prior  approval  by  a 
majority  of  the  outstanding  voting 
securities  of  the  Funds,  and  to  permit  the 
Funds  and  a  Portfolio  Manager  to  enter 
into  and  act  pursuant  to  a  new  Pbrtfolio 
Management  Agreement — ^not 
withstanding  a  change  of  control  of  the 
Portfolio  Manager — without  shareholder 
approval  Applicants  also  seek 
exemption  from  Section  15(al  to  permit 
the  Funds  and  the  Portfolio  Managers  to 
enter  into  written  contracts  wbich  do 
not  provide  for  termination  by 
shareholders.  As  a  condition  ts  the 
requested  exemptions,  the  Funds' 
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boards  of  tnutees,  including  a  majority 
of  the  disinterested  trustees,  shall 
discharge  their  duties  and 
responsibilities  imposed  by  Section  15(c) 
of  the  Act.  prior  to  the  entry  into  a  new 
or  amended  contract  or  prior  to  the 
entry  into  a  new  contract  following  a 
change  of  control  resulting  in  an 
assignment  of  a  contract.  Additionally, 
the  Funds  shall  mail  written  notice  of 
the  employment  of  a  new  Portfolio 
Manager,  or  entry  into  a  new  advisory 
contract  as  a  result  of  an  assignment,  to 
each  shareholder  of  record  of  the  Fund 
for  which  the  Portfolio  Manager  has 
been  engaged,  as  promptly  as  practical 
under  the  circumstances.  But  for  the 
shareholder  approval  provisions  of 
Sections  15(a)  (2)  and  (3).  Applicant* 
intend  to  comply  with  Section  15(a). 

In  support  of  their  request  for 
exemption  from  Section  15(a), 
Applicants  assert  that  they  are  distinctly 
different  investment  vehicles  from  the 
conventional  investment  company  or 
investment  company  complex  and  that 
shareholder  approval  requirements  are 
not  necessary  and  may  be  harmful  to 
their  shareholders'  best  interests. 
Applicants  contend  that,  while  investors 
in  conventional  investment  companies 
must  evaluate  their  funds'  investment 
advisers,  investors  in  the  Funds  have 
chosen  to  have  the  Manager  select  their 
investment  advisers.  Applicants  assert 
that  their  investors  will  have  decided  to 
employ  the  Manager  on  terms 
established  between  the  Manager  and 
the  investor,  and  to  rely  upon  the 
Manager  to  select  specific  advisers  for 
the  various  segments  of  the  Funds' 
Portfolios.  Unlike  the  shareholders  in 
the  conventional  investment  company, 
the  Funds'  shareholders  are  independent 
of  their  Portfolio  Manager,  whose  sole 
function  is  to  invest  all  or  a  portion  of  a 
Fund's  assets  in  specific  securities. 
Applicants  claim  that  the  Funds' 
investors  are  indifferent  as  to  the 
identity  of  the  specific  Portfolio 
Managers.  The  Funds'  shareholders  are 
protected  because  they  control,  through 
shareholder  approval  of  the  Fund 
Management  Agreements,  the 
Manager's  relationship  with  the  Funds. 
Applicants  contend  that  shareholder 
approval  of  the  Portfolio  Management 
Agreements  is  unnecessary,  expensive, 
and  would  delay  the  prompt 
implementation  of  the  most  desirable 
course  of  action. 

Applicants  assert  that  complete 
compliance  with  Section  15(a).  given 
their  unconventional  structure  and  their 
investors'  reasons  for  investing  in  them, 
would  result  in  expenses  to  their 
shareholders  that  provide  them  no 
benefits  when  they  employ  additional 


PortfoUo  Managers.  The  potentially 
adverse  consequences  of  a  delay 
resulting  from  tfie  shareholder  approval 
process  might  be  even  more  si^iificanL 
The  Funds  assert  that  their  best 
interests  are  served  if  they  can 
immediately,  subject  to  review  and 
approval  by  their  boards  of  trustees, 
employ  new  Portfolio  Managers.  Given 
the  Funds'  operating  mode  and  their 
investors'  reasons  for  investing  in  the 
Funds,  a  delay  would,  arguably,  provide 
no  meaningful  benefit  to  the  Funds' 
investors  and  could  be  detrimental.  The 
Funds  agree  to  notify  their  shareholders, 
as  promptly  as  possible  under  the 
circumstances,  of  any  event  that  would, 
but  for  the  requested  exemptions,  have 
required  shareholder  approval 

Applicants  request  relief  from  various 
disclosure  provisions  under  the  Act  and 
Regulation  S-X  requiring  disclosure  of 
advisory  fees  paid  to  the  Portfolio 
Manager.  Each  investor  that  becomes  a 
client  of  the  Manager  will  enter  into  an 
Asset  Management  Consulting 
Agreement  with  the  Manager  which  will 
set  forth  the  fee  to  be  paid  by  the 
investor  to  the  Manager.  This  fee  wiB  be 
negotiated  individuaUy  with  each 
investor  and  will  reflect  not  only  the 
specific  services  provided  to  an 
investor,  but  also  the  costs  and 
expenses  (including  the  Portfolio 
Managers'  compensation)  to  the 
Manager  of  managing  the  Funds' 
business.  Each  investor  will  know  in 
advance  the  total  fees  it  will  bear,  and 
will  be  aUe.  aiguaUy,  to  determine 
whether  Ae  total  package  of  services  is 
priced  reasonably  in  relatioa  to  the 
services  the  investor  could  obtain 
elsewhere.  Applicants  contend  that  the 
investor  does  not  need  to  know  the  fees 
of  various  persons  or  entities  providing 
services  to  the  Manager.  The  provisions 
from  which  Applicants  seek  exemptive 
relief  in  this  respect  are:  Rule  20a-2(a)(l) 
and,  under  certain  circumstances,  Ru^ 
20a-2(bXl).  which  both  require 
disclosure  of  advisory  fees  in 
Applicants'  proxy  statements;  and  Rule 
20a-2(b)(4).  which  provides  that  any 
registered  investment  company  seeking 
shareholder  approval  of  its  advisory 
contract  must  include  the  rate  of  its 
adviser's  compensation  in  its  proxy 
statement.  Applicants  seek  rehef  from 
Items  13(a)  (5)  and  (6).  and  13(d)(3)  of 
the  Form  N-1  registration  statement 
under  the  Act  and  the  Securities  Act  at 
1933,  which  require  disclosure  of  the 
advisory  fee  paid  by  Applicants,  and 
from  Items  20  (a),  (g),  and  (h)  of  the 
Form  N-lR  Annual  Report  wider  fte 
Act,  which  also  require  such  disclosure. 
AppUcants  seek  reHef  from  Rules  6-07.2 
(a)  and  (c)  of  Regulation  S-X,  which 


require  that  Ap|riicants'  statements  of 
operations  and  related  footnotes  contain 
information  concerning  fees  paid  to  the 
Portfolio  Managers,  the  nature  of  the 
Portfolio  Managers'  affiKations  mth  the 
Manager,  and  die  names  of  any  Portfolio 
Manager  accounting  for  5  percent  or 
more  of  the  Portfolio  Managers' 
aggregate  fees. 

Exemption  from  the  various  disclosure 
provisions  regarding  advisers'  fees  could 
benefit  the  Funds'  investors  by  reducing 
the  total  costs  charged  by  the  Manager. 
The  Manager  believes  that  in  many 
instances  it  «vill  be  able  to  secure  lower 
fee  rates  from  Portfolio  Managers  if 
those  rates  are  not  publicly  dbclosed  it 
however,  the  Portfolio  Managers'  fees 
must  be  publicly  disclosed,  the  Manager 
believes  that  some  Portfolio  Managers 
will  not  deviate  from  their  "posted"  fee 
rates.  To  the  extent  the  Manager  can 
negotiate  reduced  fees  from  tlw  Portfblio 
Managers,  the  Manager  can  lower  its 
fees  to  investors.  Each  investor  will 
benefit  bvm  these  fee  reductions 
because  each  investor  wiU  have 
negotiated  a  fee  with  the  Manager 
which  reflects,  among  other  expenses, 
the  Portfolio  Manager's  fee.  Applicants 
contend  that  disclosure  of  such  fees 
provides  no  meaningful  information  to 
an  ifivestor  because  investors  with 
substantially  less  assets  than  the  Funds 
would  not  be  able  to  obtain  such  rates 
for  themselves. 

Applicants  seek  relief  from  certain 
other  proxy  statement  disclostoe 
requirements.  The  Funds  seek  refief 
from  Rule  20e-2(aK8)  to  permit  them  )o 
omit  &TMB  theirproxy  statements 
information  concerning  transactions  in 
securities  issued  by  the  Portfblio 
Managers  (or  their  parents)  to  the  extent 
such  transactions  are  effected  by  the 
principal  executive  officer,  any  director 
or  general  partner,  or  any  parent  of  the 
Portfolio  Managers.  Applicant  seek 
relief  from  Rule  20R-2(a)(9)  to  permit  the 
Funds  to  omit  from  their  proxy 
statements,  to  the  extent  required  by 
that  rule,  the  Portfolio  Managers' 
balance  sheets.  Applicants  assert  Aat 
compliance  with  Rule  208-2(a)(8)  is 
unnecessary  because  no  director, 
officer,  or  employee  of  the  Applicants 
knowingly  has  or  will  have  any  direct  or 
indirect  beneficial  interest  in  any 
security  issued  by  a  Portfolio  Manager 
(or  a  controlling  person  of  a  Portfolio 
Manager)  or  stands  to  profit  or  benefit 
in  any  manner  from  transactions  in  the 
Portfolio  Manager's  securities. 
Applicants  conclude  that  disclosures 
concerning  transactions  of  numerous 
Portfolio  Managers  unrelated  in  any 
manner  to  the  Applicants  other  than  as 
Portfolio  Managers  provides  no 


50646  Fvietal  Register  /  Vol.  48.  No.  213  /  Wednesday.  November  2.  1983  /  Notices 


necessary,  appropriate,  or  meaningful 
investor  protection.  Moreover,  making 
the  inquiries  and  gathering  the 
information  required  to  respond  to  this 
rule  would  impose  si^bstantial 
administrative  burdeiis  and  expenses 
upon  Applicants  while  providing  no 
meaningful  corresponding  benefits  to 
investors.  Applicants  argue  that 
compliance  with  Rulj  20a-2(a)(9)  would 
provide  the  Funds'  sHareholders  with 
information  of  very  Ikniled  relevance 
due  to  Applicants'  unconventional 
structure.  Because  Applicants  are  not 
dependent  upon  thei^  Portfolio 
Managers  for  any  of  jheir  ongoing 
administrative  requirements,  a  Portfolio 
Manager's  financial  condition  (and 
hence  its  balance  sheet)  is  not  as 
important  to  the  Funqs'  shareholders  as 
in  the  conventional  ii^vestment  company 
context  Applicants  assert  that  obtaining 
balance  sheets  from  the  numerous 
Portfolio  Managers  will  impose 
significant  administrative  burdens  and 
expenses  upon  Applicants  (and  possibly 
the  Portfolio  Manageiis)  and  would 
produce  no  benefit  to  the  Funds' 
investors  which  justifies  such  costs. 

Applicants  request  lexemption. 
pursuant  to  Sections  9(c)  and  17(b)  of 
the  Act  from  Section$  12(d)(1).  17(a)  (1) 
and  (2).  and  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  to  permit  the  "Money 
Market  Fund"  (one  of|the  "Funds")  to 
sell  and  redeem  its  shfires  from  the  other 
"Funds".  Because  the  Money  Market 
Fimd  may  be  deemed  an  affiliated 
person  of  each  of  the  pther  Funds,  the 
issuance  by  Money  N^rket  Fund  of  its 
shares  to  the  other  Fuhds  may  be 
deemed  a  sale  to  a  registered 
investment  company  ^y  an  affiliated 
person  of  such  compa|iy  in  violation  of 
section  17(a)(1)  of  thejAct  Conversely, 
the  redemption  by  Mofciey  Market  Fund 
of  its  shares  may  be  dieemed  a  purchase 
by  Money  Market  Fund,  as  an  afTiliated 
person  of  a  registered  investment 
company,  in  violation  of  Section 
17(a)(2).  j 

The  Money  Market  I'und  invests 
solely  in  short-term,  money  market 
instnmients.  It  intends  to  use  the 
amortized  cost  method  to  value  its 
portfolio  securities.  Af  plicants  designed 
the  Money  Market  Fuitd  as  a  repository 
and  very  short-term  investment  vehicle 
for  investors'  monies  destined  for  one  of 
the  other  Funds,  and  as  a  means  for 
investing  the  cash  reserves  of  the  other 
Funds.  "The  other  Funcls  expect  to  have 
cash  reserves  emanatk)g  from  a  variety 
of  sources,  including  (|vidends  or 
interest  received  on  pOrtfoUo  securities, 
unsettled  or  "failed"  securities 
transactions,  reserves  held  for 
investment  strategy  piirposes,  cash 


arising  from  the  liquidation  of 
investment  securities  to  meet 
anticipated  redemptions  and  cash 
dividend  payments,  and  from  new 
monies  received  from  investors.  Because 
the  other  Funds  offer  their  shares  for 
sale  only  twice  a  month,  cash  reserves 
arising  from  new  monies  may  exceed 
those  arising  in  the  conventional 
investment  company  context  Although 
an  investor  can  be  a  shareholder  of  the 
Money  Market  Fund  without  being  a 
shareholder  of  any  of  the  other  Funds, 
and  vice  versa,  over  time  it  can  be 
expected  that  there  will  be  a  significant 
similarity  between  shareholders  of  the 
Money  Market  Fund  and  the  other 
Funds. 

The  Funds'  custodian  and  transfer 
agent,  which  also  serves  as  the  sole 
Portfoho  Manager  of  the  Money  Market 
Fund.  (State  Street  Bank  and  Trust 
Company,  the  "Custodian")  will  be  in 
the  best  position  to  know  at  any  given 
moment  the  cash  reserves  held  by  each 
Fund  and  by  each  of  its  Portfolio 
Managers,  to  know  the  purpose  and 
need  for  these  reserves,  and  to  make 
and  implement  decisions  with  respect  to 
the  investment  of  these  reserves.  'The 
Custodian  is  in  this  position  because  it 
is  the  initial  recipient  of  dividends  and 
interest  paid  on  securities  owned  by  the 
Funds,  the  entity  which  pays  redemption 
orders  and  dividend  checks,  the  only 
entity  immediately  aware  of  and  in  a 
position  to  act  in  a  timely  fashion  upon 
information  with  respect  to  the  ciurent 
deliveries  and/or  fails  to  deliver 
positions  of  the  Funds'  securities 
settlements,  and  the  central 
communications  point  for  daily  contact 
with  each  of  the.Portfolio  Managers 
concerning  their  portfolio  investment 
commitments  and  strategies.  As 
Portfolio  Manager  for  the  Money  Market 
Portfolio,  the  Custodian  could  simply 
"sweep"  the  cash  reserves  held  by  each 
Portfolio  Manager  for  its  segment  of  a 
Fund's  portfolio,  invest  those  cash 
reserves  in  shares  of  the  Money  Market 
Fund,  and  have  the  Money  Market  Fund 
invest  all  of  its  cash  assets  in  short-term, 
money  market  instruments. 

Applicants  cite  several  advantages  to 
justify  their  Section  12(d)(1)  request. 
They  contend  that  their  proposal  will 
lower  their  aggregate  custodial  charges, 
and  that  a  higher  return  will  result  from 
the  pooling  of  assets  for  cash  investment 
(in  general,  the  larger  the  amount 
invested,  the  higher  the  obtainable 
return).  Finally,  to  the  extent  the 
Portfolio  Memagers'  cash  reserves 
remain  fragmented,  the  Funds  will  face 
reduced  investment  opportunities  (large, 
attractive  instruments  are  unaffordable) 
and  lost  investment  opportunities  (small 


cash  balances  cannot,  as  a  practical 
matter,  be  readily  and  promptly 
invested). 

Applicants  contend  that  none  of  the 
abuses  that  Section  12(d)(1)  was 
designed  to  prevent  arise  from  their 
proposal.  No  layering  of  sales  charges, 
advisory  fees,  or  administrative 
expenses  will  exist.  An  investor  pays  a 
single  fee  to  the  Manager  based  upon  its 
aggregate  investment  in  the  Funds 
irrespective  of  whether  its  assets  are  in 
the  Money  Market  Fund  or  in  one  or 
more  of  the  other  Funds.  The  Funds 
themselves  pay  no  direct  fees  to  the 
Manager.  Nor  will  control  of  the  Money 
Market  Fund  create  a  problem  for  the 
Applicants'  Section  12(d)(1)  proposal. 
Applicants  assert  that  the  Money 
Market  Fund's  Portfolio  Manager  is 
aware  of  the  short-term  (frequently 
overnight)  nature  of  the  Funds'  cash 
reserves  and  has  no  reason  or  incentive 
to  manage  the  Money  Market  Fund  in  a 
manner  contrary  to  the  other  Funds' 
needs.  The  Manager  will  not  be 
susceptible  to  undue  influence,  from 
threatened  redemptions,  in  its 
management  of  the  Money  Market  Fund, 
because  it  derives  its  compensation 
from  total  assets  managed,  whether  the 
assets  are  in  the  Money  Market  Fund  or 
another  Fund.  Control  through  voting 
will  not  create  a  problem  either,  because 
the  Funds  will  vote  their  Money  Market 
Fund  shares  in  the  same  proportion  as 
the  vote  of  all  other  Money  Market  Fund 
shareholders.  The  Applicants'  Section 
12(d)(1)  proposal  will  not  disrupt  the 
orderly  management  of  the  Money 
Market  Fund  by  forcing  it  to  maintain 
greater  liquidity  than  it  would  normally 
maintain.  Unlike  equity  fuiids,  for  whom 
redemptions  can  create  significant 
problems,  the  Money  Market  Fund  is 
designed  specifically  to  maintain  a 
highly  liquid  portfolio.  In  fact  the 
Money  Market  Fund  will  purchase 
money  market  instruments  based  upon 
the  liquidity  needs  of  the  other  Funds. 
Applicants  contend  that  their  Section 
12(d)(1)  proposal  will  not  prevent 
investors  frt>m  appraising  the  true  value 
of  their  investment.  They  state  that  the 
Money  Market  Fund's  financial 
statements  and  schedule  of  portfolio 
securities  will  appear  in  the  same 
annual  and  periodic  reports  as'the  other 
Funds'  statements,  and  the  investment 
objectives,  policies,  and  restrictions  of 
all  Funds  appear  in  the  same  prospectus. 
Thus,  an  investor  will  have  no  difficulty 
assessing  the  true  value  of  a  Fund's 
holding  in  the  Money  Market  Fund. 

Applicants  assert  that  their  Section 
12(d)(1)  proposal  satisfies  ifte  exemptive 
standards  of  Section  17(b).  Because  the 
Money  Market  Fund  intends  to  value  its 
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portfolio  pursuant  to  the  amortized  cost 
method  its  shares  will  be  bought  and 
sold  at  their  fair  market  value  and 
therefore  no  overreaching  will  occur. 
Because  the  Portfolio  Managers  retain 
the  freedom  to  invest  some  or  all  of  thek 
cash  reserves  directly  in  money  market 
instruments,  and  would  do  so  to 
enhance  their  total  return  and  to  thereby 
obtain  a  favorable  evaluatioii.  there 
exists  and  independent  check  upon  die 
investment  of  a  Fund's  assets  in  an 
investment  which  produces  a  non- 
competititive  rate  of  return.  Conversely, 
the  Money  Market  Fund  reserves  the 
right  to  discontinue  selling  shares  to  Ae 
other  Funds  if  such  sales  adversely 
affect  the  portfolio  management  and 
operations  of  the  Money  Market  Fund. 

Applicants  contend  that  their  Section 
12(d)(1)  proposal  deserves  exemption 
from  Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  because  their  proposal 
provides  no  basis  on  which  to  predict 
that  any  Fund  would  receive  greater 
beneHts  than  another.  Because  the 
Funds  will  participate  in  the  proposal  on 
the  same  basis,  none  will  participate  in 
a  transaction  on  a  basis  "different  or 
less  advantageous"  than  that  of  other 
participants.  Neither  the  Manager  nor 
any  Portfoho  Manager  will  receive  an 
unfair  or  unreasonable  benefit;  the 
Manager  may  experience  reduced 
clerical  costs  and  administrative 
convenience,  but  these  benefits  will  be 
offset  by  the  increased  fees  the  Money 
Market  Fund's  Portfolio  Manager  will 
earn  for  managing  more  assets.  The 
other  Funds'  Portfolio  Managers  may 
experience  nominal  cost  savings,  but 
their  biggest  benefit  is  the  elimination  of 
the  need  to  invest  relatively  small  sums 
of  money  in  cash  instruments.  The 
Money  Market  Fund's  Portfolio  Manager 
will  experience  increased  Portfolio 
Manager  fees,  but  reduced  custodial 
changes.  Applicants  contend  that  no 
"conflict  of  interest"  exists  between  or 
among  the  Funds,  and  that  no  inherent 
bias  exists  to  favor  one  Fund  over 
another. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  18, 1983,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 


request  After  said  date,  an  order 
disposing  of  the  application  «viD  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  o%vn 
motion. 

For  the  CommiBsion.  by  the  Division  of 
Investmeirt  Management,  pursuant  to 
delegated  autlwrHy. 
Geoige  A.  Fitenmiiioas, 
Secretary. 

ire  Doc  83-29B93  Rled  n-i-Kk  8:45  »m\ 
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IftelM**  No.  2309t;  70-»72) 

The  Columbia  Gas  System,  bic^  et  aL; 
Proposal  To  Add  New  Subsidiaries 

October  27, 1963. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.;  Columbia  Alaskan  Gas 
Transmission  Corporation;  Colombia 
LNG  Corporation;  and  Cohimbia  Gas 
System  Service  Corporation,  20 
Montchanin  Road,  Wilmington, 
Delaware  19807;  Columbia  Gas 
Transmission  Corporation,  17D0 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314;  Columbia  Gas  of 
Ohio,  Inc.;  Columbia  Gas  of  West 
Virginia,  Inc.;  Columbia  Gas  of 
Kentucky,  Inc.;  Columbia  Gas  of 
Virginia,  Inc.;  Columbia  Gas  of 
Pennsylvania,  Inc.:  Columbia  Gas  of 
New  York,  Inc.;  and  Columbia  Gas  of 
Maryland,  Inc.,  99  North  Front  Street, 
Columbus.  Ohio  43215;  Columbia  Coal 
Gasification  Corporation;  Columbia 
Hydrocarbon  Corporation;  and  the 
Inland  Gas  Company,  bic,  340 17th 
Street,  Ashland,  Kentucky  41101; 
Columbia  Gulf  Transmission  Company, 
3805  West  Alabama  Avenue,  Houston, 
Texas  77077;  Columbia  Gas 
Development  of  Canada  Ltd.,  639  5th 
Avenue,  S.W.,  Calgary,  Alberta,  Canada 
T2POM9;  Columbia  Gas  Development 
Corporation.  1700  West  Loop,  South. 
Houston,  Texas  77027;  Commonwealth 
Gas  Pipeline  Corporation; 
Commonwealth  Gas  Services,  Inc.;  and 
Commonwealth  Propane.  Inc.,  200  South 
Third  Street,  Richmond,  Virginia  23219; 
Supplemental  notice  of  proposal  to  add 
new  subsidiaries  to  filing  relating  to 
system  policy  for  loans  and  advances 
made  to  employees  for  moving  expenses 
on  intra-system  transfers. 

The  Columbia  Gas  System,  Ina 
("Columbia"),  a  registered  holding 
company,  and  its  above-named  wholly- 
owned  subsidiary  companies  have  filed 
a  post-effective  amendment  to  their 
declaration  with  this  Commission 
pursuant  to  Sections  3(d),  9.  and  20  of 
the  Public  UUhty  Holding  Company  Act 
of  1935  TAct ")  and  Rule  48(d) 
thereunder. 


By  order  dated  Aagust  24. 197B  in  this 
proceeding  (HCAR  No.  19658).  Coluinbia 
and  its  subsidiaries  at  that  thne  were 
authorized  to  make  loans  in  excess  of 
$10,000  and  without  secority  of  a  first 
mortgage  in  accordance  writh  Cohimbia 's 
Transfer  of  Personnel  Policy.  By  order 
dated  Ai^ust  &  1961  (HCAAR  No. 
22166),  in  a  separate  proceeding, 
Columbia  was  authorized  to  acquire 
Commonwealth  Gas  Pipeline 
Corporation,  Commonwealth  Gas 
Services,  Inc..  and  Commonwealth 
Propane,  Inc.  ("Commonwealth 
Companies"). 

Columbia  now  seeks  authorization  to 
add  the  Commonwealth  Companies  to 
the  filing  and  to  have  them  participate  in 
the  Transfer  of  Personnel  Policy 
applicable  to  the  other  system 
subsidiaries. 

The  amended  declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  OfBce  of  Public 
Reference.  Interested  persons  «vtsbing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  21, 1963,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20540,  and  serve  a 
copy  on  the  declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  widi 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  persoa 
who  so  requests  will  be  notified  of  aiqr 
hearing,  if  ordered,  and  wiU  receive  a 
copy  of  any  notice  or  order  issued  in  Ibis 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  nay 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Drvision  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gewge  A.  FitzsimmoBS, 
Secretary. 

ire  Ooc  83-28887  Filed  11-1-8};  8?tS  agil 
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(Raleas*  Ho.  13599;  912-5654] 

The  Royal  Banic  of  Scotland; 

Application 

October  27. 1963. 

Notice  is  hereby  given  that  The  Royat 
Bank  of  Scotland  pic  ("Applicant^  42nd 
St  Andrew  Square.  Edinburgh.  EH2. 
2YE,  filed  an  application  on  September 
23. 1983,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempthig  Applicant  from  all 
provisions  of  the  Act.  All  interested 
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persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  qnd  to  the  Act  for 
the  text  of  all  applic^Ie  sections. 

Applicant  states  that  it  was  originally 
incorporated  by  Royal  Charter  in  1727. 
and  now  is  a  wholly-owned  subsidiary 
of  The  Royal  Bank  of  Scotland  Group 
pic.  a  pubhcly  quoted  holding  company. 
Applicant  states  that  it  is  the  largest 
bank  in  Scotland  as  df  July  27, 1983. 
Applicant  states  that  it  is  a  typical 
commercial  bank,  primarily  engaged  in 
receiving  deposits  and  extending  credit. 
Applicant  further  states  that  as  of 
September  30. 1982,  its  total  assets  were 
approximately  $8,170  billion  (at  the  rate 
of  exchange  prevailing  on  that  date)  and 
its  total  liabilities  wete  approximately 
$8,170  billion,  of  which  approximately 
87%  consisted  of  depqsits.  As  of 
September  3a  1902.  the  aggregate 
amount  of  loans  made  by  Applicant 
constituted  approximately  77%  of  its 
total  assets.  Interest  income  from  loans 
(including  deposits  frqm  other  banks) 
accounted  for  90%  of  Applicant's  total 
income  for  the  year  period  ended 
September  30, 1982.  Applicant  states 
that  in  addition  to  acqspting  deposits 
and  making  loans,  it  offers  a  full  range 
of  personal  and  commjercial  banking 
services.  , 

AppUcant  represent^  that  it  is 
regulated  by  the  Bank  of  England  which 
requires  Apphcant  to  complete  over 
thirty  comprehensive  returns  annually, 
mostly  on  a  monthly  basis.  The  returns, 
cover  all  aspects  of  Afplicants  business 
and  are  in  addition  to  visits  made  by 
Bank  of  England  officials  to  discuss 
matters  such  as  capital  and  liquidity 
adequacy,  bad  debt  ejjperience, 
geographic  exposure,  leverage,  fixed 
asset  ratios  and  profitability.  Applicant 
represents  that  it  is  audited  by 
independent  accountants  on  behalf  of  its 
stockholders.  Applicant  also  represents 
that  its  United  States  banking  activities 
are  subject  to  extensive  federal 
supervision  and  regulaltion  under  the 
International  Banking  Act  of  1978. 
Applicant  states  that  i|s  agency  and 
branch  are  also  subject  to  state 
regulation  substantially  similar  to  that 
of  domestic  banks.       | 

Applicant  proposes  \p  issue  and  sell 
prime  quality,  unsecured  short-term 
promissory  notes  of  th*  type  generally 
referred  to  as  commerdal  paper  (the 
"Notes"),  denominated  in  United  States 
dollars  and  in  minimum  denominations 
of  $100,000.  Applicant  proposes  to  issue 
and  sell  the  notes  for  t&e  purpose  of 
obtaining  supplements)  United  States 
dollar  funding  for  its  current 
transactions.  Applican  represents  that 


the  Notes  will  have  a  maturity  of  nine 
months  or  less,  and  %vill  not  be  payable 
on  demand  nor  provide  for  any 
extension  renewal  or  automatic  "roll- 
over" at  the  option  of  either  the  holder 
or  Applicant  Applicant  states  that  the 
Notes  will  be  sold  to  one  or  more 
commercial  dealers  in  the  United  States 
which  will  reoffer  the  Notes  as 
principals  to  institutional  investors  and 
other  sophisticated  individuals  who 
ordinarily  buy  commercial  paper. 
Applicant  represents  that  the  offering 
will  not  be  advertised  or  otherwise 
offered  for  sale  to  the  general  public. 
Applicant  states  that  it  will  undertake  to 
ensure  that  each  offeree  who  has 
indicated  an  interest  in  the  Notes  will  be 
provided,  prior  to  sale,  a  memorandum 
which  describes.  Applicant's  business 
and  contains  Apphcant's  most  recent 
audited  public  annual  financial 
statement  (including  a  balance  sheet, 
income  statement,  statement  of  changes 
in  shareholder's  equity,  and  a  statement 
of  appropriations  for  contingencies).  The 
memorandum  will  also  describe  the 
material  differences,  if  any,  between  the 
accounting  principles  applied  in  the 
preparation  of  Applicant's  financial 
statements  and  generally  accepted 
accounting  principles  applicable  to 
United  States  banks.  Applicant  states 
that  the  memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercial  paper  offerings  in 
the  United  States,  and  will  be  updated 
periodically  to  reflect  material  changes 
in  Applicant's  business  and  financial 
condition. 

Applicant  states  that  the  Notes  will  be 
direct  liabilities  of  the  Applicant  and 
will  rank  pari  passu  among  themselves 
and  equally  with  all  other  unsecured 
and  unsubordinated  indebtedness 
(including  deposit  liabilities)  of 
Applicant  and  superior  to  Applicant's 
equity  securities.  Applicant  represents 
that  the  terms  and  manner  of  offering 
the  Notes  will  be  such  that  the  Notes 
will  qualify  for  the  exemption  from 
registration  under  the  Securities  Act  of 
1933  (the  "1933  Act")  provided  by 
Section  3(a)(3)  of  the  Act.  Applicant 
further  represents  that  it  will  not  offer, 
issue  or  sell  the  Notes  until  it  has 
received  an  opinion  of  its  United  States 
counsel  to  the  effect  that  the  Notes 
would  be  entitled  to  exemption  under 
Section  3(a)(3)  of  the  1933  Act. 
Applicant  does  not  request  Commission 
review  or  approval  of  the  opinion  letter 
and  the  Commission  expresses  no 
opinion  concerning  availability  of  any 
such  exemption.  Applicant  represents 
that  the  proposed  issue  of  Notes  and 
any  future  issuance  of  Notes  by 
Applicant  in  the  United  States  shall 
have  received,  prior  to  issuance,  one  of 


the  three  highest  investment  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rating  organization 
and  that  Applicant's  legal  counsel  in  the 
United  States  will  certify  that  such 
rating  has  been  received. 

Applicant  states  that  it  will  appoint  a 
bank  in  the  United  States  as  its 
authorized  agent  to  issue  the  Notes  from 
time  to  time.  It  will  also  appoint  its  New 
York  branch  as  its  agent  to  accept  any 
process  to  be  served  upon  it  in  any 
action  based  on  the  Notes  and  instituted 
by  a  holder  thereof  in  any  state  or 
federal  court.  Applicant  further  states 
that  it  will  expressly  accept  the 
jurisdiction  of  any  state  or  federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action,  and  that  such 
appointment  and  consent  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  have 
been  paid  by  Applicant.  Applicant 
states  that  it  will  also  be  subject  to  suit 
regarding  such  an  action,  in  any  other 
court  in  the  United  States  which  would 
have  jurisdiction. 

Applicant  states  that  it  may,  fi-om  time- 
to  time,  offer  other  debt  securities  for 
sale  in  the  United  States.  Applicant 
represents  that  any  such  future  offering 
will  be  accompanied  by  disclosure 
documents  at  least  as  comprehensive  in 
their  description  of  Applicant,  its 
business  and  its  financial  condition  as 
those  disclosure  documents  which 
customarily  accompany  offerings  of 
similar  securities  in  the  United  States. 
Applicant  also  represents  that  it  will 
undertake  to  ensure  that  such  disclosure 
documents  will  be  provided  to  each 
interested  offeree  prior  to  sale.  In 
connection  with  any  future  offering  in 
the  United  States  of  its  debt  securities. 
Applicant  makes  the  same 
representations  with  regard  to 
appointment  of  an  authorized  agent  to 
accept  services  of  process  and  consent 
to  jurisdiction  that  it  makes  with  regard 
to  its  proposed  commercial  paper 
offerings.  Applicant  also  consents  to 
having  an  order  pursuant  to  Section  6(c) 
of  the  Act  being  expressly  conditioned 
on  its  compliance  with  the  undertakings 
and  representations  set  forth  in  its 
application. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
contends  that  without  an  exemption  it 
would  suffer  a  loss  of  competitiveness 
with  respect  to  other  commercial  banks 
in  the  United  States  because  domestic 
banks  are  expressly  exempted  from  the 
definition  of  "investment  company." 
Applicant  asserts  that  its  activities  are 
extensively  regulated  by  the  Bank  of 
England  and  the  Federal  and  state 
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banking  authorities  in  the  United  States. 
Applicant  further  asserts  that,  as  a 
commercial  bank,  it  is  not  an  entity 
which  Congress  intended  to  regulate 
under  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  21, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoos, 

Secretary. 

(FR  Doc.  83-29896  Filed  11-1-13:  fttf  am) 
aiLLINa  CODE  tOKMUM 


[RalMsa  No.  23096;  70-6571] 

Western  Massactiusetts  Electric 
Company,  Issuance  and  Sale  of  Notes 

October  28, 1983. 

Western  Massachusetts  Electric 
Company  ("WMECO").  174  Brush  Hill 
Avenue,  West  Springfield, 
Massachusetts,  01089,  an  electric  utility 
subsidiary  of  Northeast  Utilities,  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"). 

By  orders  dated  November  9, 1976, 
and  June  27, 1979.  in  File  No.  70-5912 
(HCAR  Nos.  19750  and  21119)  and  by 
order  dated  March  27, 1981,  in  File  No. 
70-6571  (HCAR  No.  21983),  WMECO 
was  authorized  to  issue  and  sell  its 
secured  promissory  notes  equally  to   * 
Chemical  Bank  and  Citibank,  N.A.,  in 
the  aggregate  principal  amount  of  $30 
million  pursuant  to  a  Term  Loan 
Agreement.  Currently,  WMECO  pays 
interest  at  a  rate  equal  to  the  greater  of 
(a)  102%  of  the  prime  rate  of  Chemical 
.  Bank  or  (b)  102%  of  a  rate  Vt  of  1% 
above  the  certificate  of  deposit  rate. 
WMECO  now  proposes  to  amend  the 
Term  Loan  Agreement  effective  as  of 


October  1. 1983:  (1)  To  extend  the  final 
maturity  of  the  notes  to  December  31, 
1988,  from  December  31, 1965;  (2)  to 
provide  for  an  amortization  schedule  of 
four  equal  semiannual  payments,  each 
in  the  amount  of  $7,500,000,  on  the  last 
days  of  June  and  December  commencing 
June  30, 1987;  and  to  change  the  interest 
payment  provisions  so  as  to  allow 
WMECO  to  request  from  time  to  time, 
that  the  loan,  or  any  portion  of  the  loan, 
be  classified  either  as  a  Eurodollar  Loan 
or  an  Alternate  Base  Rate  Loan  (both  as 
defined  in  the  Term  Loan  Agreement), 
resulting  in  an  estimated  savings  of 
approximately  $60,000  in  interest 
expense. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  22, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

|FK  Doc.  83-29688  Filed  11-1-83: 6t45  am) 
aiUJNG  CODE  S010-01-M 


(Reieasa  No.  20331;  (SR-Ptiix-63-11] 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

October  27, 1983. 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phbc"),  1900  Market  Street 
Philadelphia,  PA  19103,  submitted  on 
June  28, 1983,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereimder,  to 
require  all  Phlx  floor  members  to  "clear 
the  post"  for  a  security  on  the  Hilx  floor 
before  directly  inputting  the  order 
(commitment)  into  the  Intermaricet 
Trading  System  ("ITS").  Floor  brokers 


"clear  the  post"  by  requesting  a  market 
quote  from  the  specialist  alternate 
specialists  must  in  addition  bid  or  offer 
at  the  post  for  the  price  and  size  of  dieir 
intended  interest  ptiat  to  transmitting  a 
commitment  to  another  market  via  the 
ITS. 

Notice  of  the  proposed  rule  change 
togedier  with  the  terms  of  substance  of 
the  proposed  rale  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19935,  July  1, 1983)  and  by  publication  in 
the  Fedetal  Register  (48  FR  31953,  July 
12, 1983).  No  comments  were  received 
«vith  respect  to  the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  %vith 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  piu-suant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  is  approved. 

For  the  Commission.  l>y  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GeUtge  A.  WtT^nrufwi^ 

Secretary. 

|FR  Doc  83-29691  Hied  11-1-83: 8:45  am| 
BHXINQ  COOC  S0W-O1-« 


[Rateas*  No.  13506;  (612-5552)] 

Related  Forest  City  Elderfy  Housing 
Umited  Partnership  II  and  the  Related 
Companies,  Inc;  AppMcation 

October  24, 1983. 

Notice  is  hereby  given  that  Related 
Forest  City  Elderly  Housing  Limited 
Partnership  II  ("Partnership"),  a 
Massachusetts  limited  partnership,  and 
its  managing  general  partner.  The 
Related  Companies,  Inc.,  a  Delaware 
corporation  ("Related  Companies"  or 
the  "Managing  General  Partner"  and, 
together  with  the  Partnership,  referred  to 
hereinafter  as  "Applicants"),  645  Fifth 
Avenue,  New  York,  New  York  10022, 
filed  an  application  on  May  16. 1983, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting  the 
Partnership  bora  all  provisions  of  the 
Act  and  rules  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 
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Afplieaots  state  tlidt  tfie  Partnership 
was  fonwd  under  the  Massachusetts 
Uaifam  Limited  Partnership  Act  on 
Odober  28. 1SB2.  as  a  vehicle  for  equity 
in»MiBii  lit  in  govemivent-fwsisted 
rental  housii^  for  occ«pancy  by  elderly 
and/or  handicapped  persons  in 
acconianoe  with  the  provisions  of 
Section  8  of  the  Doited  States  Housing 
Act  of  1937.  and  Sections  221(d)(4)  and 
236(f)(2)  of  the  Nationsi  Housing  Act  of 
1934.  as  amended,  and  in  acoordance 
with  ike  policies  and  objectives  of  Title 
DC  of  the  Housing  and  Uibaa 
Development  Act  of  1968  TTitle  IX").  It 
is  furtiKr  stated  that  the  Partsership  is 
operating  as  a  "two-tisr"  entity,  Le.,  the 
Partnership,  as  the  sole  limited  partner, 
has  reinvested  in  four  other  limited 
partnerships  ("Local  limited 
Partnerships"),  that  in  Itum.  engage  is 
the  ownership  and  op^atioo  of 
goverament-subsidiziei)  apartment 
complexes  rTroject8*1.  Each  Local 
Limited  Partnership,  itjis  stated,  owns 
and  operates  a  fully-ainstructed  Project 
for  occupancy  by  elde^  and/or 
handicapped  persons  ih  accordance 
with  Ibe  purposes  and  criteria  set  forth 
in  Investment  Companjr  Act  Release  No. 
8456  (August  9, 1974). 

Applicants  state  thai  io  addition  to 
Related  Companies,  the  general  partners 
of  the  Partnership  are  Rdated  Elderly  II 
Associates  Limited  Partnership,  a 
Massachusetts  partnership  ("Related 
Elderly  IT),  and  Fores*  City  Dillon,  Inc. 
("Forest  City"),  an  Ohio  corporation 
("Associate  General  Partners")  (Related 
Companies,  Related  Elderly  II  and 
Forest  City  are  collectively  referred  to 
hereinafter  as  "General  Partners"). 
Applicants  also  state  that  the  general 
partners  of  each  Local  Limited 
Partnership  ("Project  General  Partners") 
are  Forest  City  ("Project  Mana^jog 
General  Partner"),  Related  Project 
Partnership  Corporation  ("Project 
Associate  General  Partner"),  an  affiliate 
of  the  Managing  General  Partner  and 
F.C.D.  Third  Limited  Dividend  Corp.,  an 
affiliate  of  Forest  City,  jwhich  wiil  act  as 
a  Project  General  Partner  of  one  Local 
Limited  Partnership  only  (i.e,  Brookpark 
Place  Associates). 

It  is  further  stated  that  the  Partnership 
has  sold  90  units  of  limited  partnership 
interest  ("Units")  al  $5f  ,400  per  Unit  in 
transactions  exempted  from  the 
registration  requirement  of  Section  5  of 
the  Securities  Act  of  1933,  as  amended 
("Securities  Act")  and  in  compliance 
with  Rule  506  of  Regulation  D  under 
Section  4(2)  of  the  Securities  Act. 
Applicants  state  that  the  Units  were 
sold  on  a  "best  efforts"  basis  through 
Shearsen/ American  E>tpress  Inc.  - 
("Placement  Agent"),  a  member  of  the 


National  Association  of  Securities 
Dealers,  Inc.,  which  received  placement 
fees  otf $374,220  ($4,158  per  Unit) 
amoooiting  to  7%  of  gross  offering 
proceeds.  It  is  stated  further  that  the 
offering  of  Units  ended  on  April  18. 1983. 
Old  that  the  oatstanding  securities  of 
the  Partnership  are  presentiy 
beneficialiy  owned  by  not  more  tiian  100 
persons. 

AAer  de<iucting  sales  commissions 
and  offering  expenses  (1.6%  of  gross 
offering  proceeds).  Applicants  further 
state  $4,886,780  remained  available  to 
the  Partnership  for  investment. 
AppUcants  state  that  the  Partnership 
paid  expenses  and  fees  to  the  Managing 
General  Partner  (in  such  capacity)  in  the 
amount  of  $121,400  (2.3%  of  gross 
offiering  proceeds)  as  a  portion  of  the 
Partnership  Management  Fee  for 
•  services  to  be  rendered  by  the  Managing 
General  Partnw  in  overseeing  the 
management,  administration  and 
supennsion  of  the  business  and  affairs 
of  the  Partnership  during  the  years  1983- 
1987.  It  is  further  stated  that  the 
Managing  General  Partner  will  receive  a 
total  Partnership  Management  Fee  of 
$250«)0  during  die  years  1983-1987 
(50.000  per  year),  the  balance  of  $128,600 
derived  from  cash  flow  from  the  Local 
Limited  Partnerships.  From  this 
Partnership  Management  Fee, 
Applicants  state,  flie  Managing  General 
Partner.will  pay  $5,000  each  year  to 
Shearson/American  Express  Real  Estate 
Corporation  ("Special  Limited  Partner/ 
Financial  Servicer"),  an  affilate  of  the 
Placement  Agent,  for  assisting  the 
Managing  General  Partner  in  providing 
financial,  consulting  and 
communications  services  concerning  the 
Partnership.  For  its  services  in 
connection  with  the  siaintenance  of 
records  of  the  Limited  Partners, 
communicating  with  the  Limited 
Partners,  and  consulting  with  the 
Managing  General  Partner,  the 
accoimtants  and  other  professionals 
engaged  by  the  Managing  General 
Partner  with  respect  to  the  Limited 
Partners'  continuing  participation  in  the 
Partnership,  the  Special  Limited  Partner 
Financial  Servicer  received  $160,380  (3% 
of  gross  offering  proceeds),  paid  by  the 
Partnership  from  the  amount  available 
for  investment.  Applicants  state.  It  is 
also  stated  that  the  Partnership  paid  to 
Forest  City,  City  Rental  Properties 
Corporation  ("Properties"),  an  affihate 
of  Forest  Qty.  $2,275,000  (42.5%  of  tiie 
gross  offering  proceeds)  as  part  of  the 
consideration  for  the  Partnership's 
acquisition  from  Properties  of  the 
beneficial  ownership  of  the  limited 
partner  interest  in  eadi  Local  Limited 
Partnership,  representing  a  99%  interest 


in  each  Local  Limited  PartnersJiip.  The 
balance  of  such  consideration  consists 
of  a  short-term  purchase  money  note  in 
the  aggregate  amount  of  $2004300,  and  a 
long-term  purchase  money  note  in  the 
principal  amount  of  $2,900,000.  Also 
coming  from  the  amount  avaiiabie  for 
investment.  Applicants  state,  was 
$U)5aO00  (19.0%  of  gross  offerii^ 
proceeds)  which  the  Partnership 
invested  in  the  local  Limited 
Partnerships,  and  which  was  paid 
direcUy  to  Forest  City  for  services 
relating  to  the  Projects. 

Applicants  farther  state  that,  because 
the  Projects  are  ready  to  become 
operational,  rather  than  establishing  a 
reserve  for  contingencies,  Forest  City 
has  agreed  to  lend  to  the  Local  Limited 
Partnerships  any  funds  necessary  to 
cover  any  operating  deficits  occurring 
during  thte  three-year  period 
commencing  with  the  admission  of  the 
Partnership  as  limited  partner  of  the 
Local  Limited  Partnerships,  up  to  an 
aggregate  amount  not  to  exceed 
$1,100,000  at  any  time  outstanding  for  ail 
Local  Limited  Partnerships.  It  is  further 
stated  that  the  $1,280,000  (23.9%  of  the 
gross  offering  proceeds)  balance  of  the 
amount  available  for  investment  will  be 
used  to  finance  a  loan  bom  Related 
Companies  (the  "Related  Loan"), 
$142,222  representing  an  Origination  Fee 
for  the  Related  Loan,  and  $1,137,778 
which  will  be  used  to  pay  interest  on  the 
Related  Loan.  The  Partnership  wUl  use 
the  proceeds  of  the  Related  Loan  to  fund 
these  payments,  it  is  stated. 

Applicants  state  that  the  total 
acquisition  cost  of  the  Partnership's 
beneficial  interest  in  all  of  the  Local 
Limited  Partnerships  is  $5,375,000.  It  is 
represented  that  this  price  was 
determined  on  the  basis  of  an 
independent  appraisal  by  Joseph  ]. 
Blake  and  Associates,  Inc.  of  Woodbury, 
New  York,  a  member  of  the  American 
Institute  of  Real  Estate  Appraisers. 
Applicants  also  state  that  of  $1,050,000 
to  be  invested  in  the  Local  Limited 
Partnerships  from  the  gross  offering 
proceeds.  $440,000  will  be  paid  to  Forest 
City  as  an  "operating  deficit  guarantee 
fee",  paid  in  consideration  for  Forest 
City's  conmiitment  to  lend  funds  to  the 
Local  Limited  Partnerships  to  meet 
operating  deficits  as  described  above, 
and  the  remaining  $610,000  will  be  paid 
to  Forest  City  as  Partnership 
Management  Fees  in  consideration  of  its 
management  services  for  the  Local 
Limited  Partnerships.  It  is  also  stated 
that  in  connection  with  the  transactions 
contenqslated  for  the  Partnership  and 
the  Local  Limited  Partnerships,  Forest 
City  has'agreed  to  pay  to  Related 
Companies  $275,000  in  consideration  of 
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its  performance  of  certain  tax,  financial 
and  consulting  services. 

It  is  stated  further  that  Related 
Companies  believes  the  fee  structure  to 
be  fair,  normal  and  not  excessive  for 
transactions  structured  with  the  tax 
characteristics  of  an  offering  of  this  type 
and  sold  to  investors  meeing  suitability 
standards  such  as  those  applicable  to 
holders  of  Partnership  Units. 

Applicants  state  further  that  the 
Partnership  is  controlled  by  the 
Managing  General  Partner  pursuant  to 
the  Partnership  Agreement  The  Limited 
Partners,  consistent  with  their  limited 
liability  status,  are  not  entitled  to 
participate  in  the  control  of  the 
Partnership's  business.  A  majority  in 
interest  of  the  Limited  Partners, 
however,  has  the  right  to  amend  the 
Partnership  Agreement,  dissolve  the 
Partnership  and  remove  any  General 
Partners  and  elect  a  replacement 
therefor  under  the  circumstances  set 
forth  in  the  Partnership  Agreement,  it  is 
stated.  Applicants  also  state  that  under 
the  Partnership  Agreement,  each  Limited 
Partner  is  entitled  to  review  all  books  of 
account  of  the  Partnership  at  any  and  all 
reasonable  times.  It  is  further  stated  that 
under  each  Local  Limited  Partnership 
Agreement  the  Project  General  Partners 
of  that  Partnership  have  the  exclusive 
responsibility  for  operating  the  Local 
Limited  Partnership  and  its  Project  That 
responsibility.  Applicants  state,  has 
been  irrevocably  delegated  to  Forest 
City,  as  Project  Managing  General 
Partner.  Applicants  assert  that  although 
the  Partnership's  direct  control  over  the 
management  of  each  apartment  complex 
is  limited,  the  Partnership's  ownership 
of  interests  in  Local  Limited 
Partnerships  is,  in  an  economic  sense, 
tantamoimt  to  direct  ownership  of  the 
Projects  themselves. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act  Applicants 
request  that  the  Partnership  be 
exempted  from  all  provisions  of  the  Act 
pursuant  to  Section  6(c)  of  the  Act  In 
support  of  this  request  Applicants 
assert  that  such  exemption  is  both 
necessary  and  appropriate  in  the  public 
interest  and  would  be  consistent  with 
the  protection  of  investors  and  the 
purposes  and  policies  underlying  the 
Act 

Applicants  assert  that  investment  in 
low  and  moderate  income  housing  in 
accordance  with  the  national  policy 
expressed  in  Title  IX  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  They  assert  that  the 
limited  partnership  structure  provides 
the  only  means  of  bringing  private 


equity  capital  into  government-assisted 
housing,  particularly  because  public 
investors  typically  consider  investment 
in  low  and  moderate  income  housing 
programs  as  involving  greater  risk  than 
real  estate  investment  generally. 
Applicants  state  that  the  limited 
partnership  form  inAilates  each  limited 
partner  from  personal  liability  and  limils 
financial  risk  incuired  by  the  limited 
partner  to  the  amoimt  he  has  invested  in 
the  program,  while  also  alloiving  the 
limited  partner  to  claim  on  his 
individual  income  tax  return  his 
proportionate  share  of  the  income  and 
losses  from  the  investment 

Applicants  assert  that  despite  the 
advantages  it  affords  investors  in 
government-assisted  housing,  the 
limited  partnership  form  of  organization 
is  incompatible  with  the  operational 
framework  of  the  Act  By  way  of 
example,  it  is  claimed  that  the  Act 
requires  annual  approval  by  investors  of 
a  management  contract  but  a  limited 
partner  may  incur  general  liability  if 
given  such  voting  rights  and  that  the 
same  problem  exists  with  respect  to  the 
election  of  directors  and  the  termination 
of  the  investment  company  management 
contract  In  addition,  it  is  further 
claimed  that  the  asset  coverage 
limitations  imposed  by  Section  18  of  the 
Act  were  designed  to  protect  investors 
in  securities  from  wide  fluctuations  in 
market  prices  and  that  such  concerns 
are  inapposite  to  the  mortgage  financing 
and  other  federal,  state  and  local 
government-assisted  programs 
developed  for  low  and  moderate  income 
housing. 

Applicants  further  state  that  interests 
in  the  Partnership  were  sold  only  to 
investors  who  met  specified  suitability 
standards  which  the  Partnership 
believes  are  consistent  with  Ae 
securities  laws  of  all  states  where  the 
Units  were  sold.  Subscriptions  for  Units 
were  approved  by  the  Managing 
General  Partner,  and  such  approval  was 
required  to  be  made  conditional  upon 
representations  as  to  suitability  of  the 
investment  for  each  subscriber,  it  is 
stated.  It  is  represented  that  investors 
will  receive  extensive  reports 
concerning  the  Partnership's  business 
and  operations.  Applicants  represent  in 
addition,  that  under  the  Partnership 
Agreement  each  Limited  Partner  is 
entided  to  review  the  books  of  accoimt 
of  the  Partnership  during  normal 
business  hours.  Applicants  further  state 
that  although  the  interests  of  the 
General  Partners  and  their  affiliates 
may  conflict  in  varous  ways  with  the 
interests  of  Limited  Partners,  Limited 
Partners  are  adequately  protected 
through  disclosure  in  the  private 
placement  memorandum.  Further 


protection  for  the  interests  of  Limited 
Partners  is  provided.  Applicants  assert, 
by  the  niunerous  provisions  of  the 
Partnership  Agreement  designed  to 
prevent  overreaching  by  the  General 
Partner  and  to  assure  fair  dealing  the 
General  Partners  with  the  Limited 
Partners. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  16, 1963.  at  5:30  p.nu  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request  and 
the  specific  issues,  if  any.  of  fact  of  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or.  in  die  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  widi 
the  request  After  said  date,  an  order 
disposing  of  the  application  wUl  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommiMion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  autfaority. 
George  A.  FitxafanaMMM, 
Secretary. 

|FR  Doc  S3-aaB2  PiM  tl-l-Sk  »45  am\ 
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New  Yoffc  Stock  ExctianQa,  Inc4  Ordor 
Approvfno  Proposed  Rule  Ctiange 

October  28. 1983. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  11  WaU  Street  New  York, 
New  Yoric  10005,  submitted  on 
September  14. 1983.  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(l} 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  provide  for  the  additional  listing  of 
three-month  options  series  of  NYSE 
index  options  that  will  expire  during  the 
months  not  included  in  the  quarteriy 
option  series  expiration  cycle.  Under  the 
proposal,  at  least  three  and  as  many  as 
four  series  with  respect  to  any  particular 
class  of  index  options  will  expire  in 
consecutive  months  and  series  expiring 
in  five  different  months  would  be  open 
for  trading  at  any  given  time.  In 
addition,  the  NYSE  proposes  to  specify 
a  Marcb-June-September^-Oecember 
expiration  cycle  for  the  long-term  series 
in  the  NYSE's  proposed  Composite 
Index  option. 
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NatioB  of  liM  proposed  nde  change 
was  grfCB  by  tfae  issobnce  of  a 
CommJMian  Release  (Securities 
Exchaase  Act  Release  No.  2019a 
September  18, 1963)  and  by  publication 
in  the  Fsdsral  Rasistv  (48  FR  43478.    * 
Septendier  23, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

We  have  previouslf  approved 
proposed  rule  changes  submitted  by  the 
Asierican  Stock  Excfaeage.  Inc. 
("Amex")  and  the  Chicago  Board 
Options  Exchange.  Incorporated 
("CSOEl  that  permitted  Amex  and 
CBGB,  to  list  and  trade  broad-based 
stock  index  options  series  that  expire  in 
consecutive  months.'  The  only 
difference  between  the  NYSE's  proposal 
and  those  of  the  Amex  and  CBC^  is  that 
the  NYSE  proposal  permits  series  with 
five  different  expiration  months, 
possibly  as  long  as  nine  months  away, 
while  the  Amex  and  CBOE  proposals 
permitted  only  fotir  series,  all  of  which 
would  be  in  consecutive  mouths.*  The 
NYSE  states  hi  its  fili«ig  that  it  believes 
that  there  may  be  sufficient  investor 
interest  m  longer-tent  options  series  to 
warrant  the  retention  of  such  series.  The 
NY%  adds  that  because  interest  in 
longer-term  series  caitnot  be  met  by 
shorter-term  options,  the  retention  of 
longer-term  options  is  likely  to  have 
little  impact  on  the  liquidity  and  depth 
of  the  ExchaQge's  shcrter-term  options 
series.  Hie  Exchange  explains  that  it  is 
proposing  to  specify  a  March-June- 
Seplember-December  expiration  cycle 
for  the  longer-term  series  in  its 
Composite  Index  Option  in  order  to 
facilitate  strategies  using  both  optioos 
and  &jtures  upon  the  NYSE  Composite 
Index.  The  futures  costract  on  the 
Composite  Index  trades  on  a  March 
cycle. 

We  agree  with  the  NYSE  that  iU 
proposal,  by  providing  for  five 
expiration  months,  asimany  as  four  of 
which  may  be  consectitive,  does  not 
create  any  significantly  greater  potential 
for  reducing  Uie  liqui4ity  and  depth  of 


■  Securities  Exchange  Ac1|  Releaie  No.  20201. 
September  ZS.  we*  48  FR  4^742.  September  28. 1885: 
(ths  'Amex  Releaae*')  and  S^curitiea  Bxchai^s  Act 
ReleaR  No.  2Q2B4.  October  14. 1983  (the  "CBOE 
Jtaieaae").  The  approved  pr^poaed  rule  change*  by 
Amex  and  CBOE  will  be  eB^tlve  on  December  1. 
tSB3. 

*  The  NYSE  proposal  also  difTer*  froa  the  AmeK 
and  OKX  praposals  in  that  by  its  terms  it  is  not 
linited  to  broad-based  ioden  optioos.  while  the 
Amex  and  C80E  proposals,  as  amended,  applied 
Ofity  la  braod-based  index  options.  At  this  time. 
however,  the  only  option  th«  NYSE  trades  is  the 
NYSE  Composite  Index  Optfoa  a  broad-based 
indes  option.  We  also  note  that  the  Amex  has  filed 
and  the  Commissioa  is  sevifwing  a  proposal  to 
trade  nairow-baaed  Index  a|nions  which  expire  in 
conaeoaUve  aoaths.  Secariies  Exchange  Act 
Release  No.  20282.  October  US,  1981. 


aey  particular  scries  of  options  than  did 
the  Amex  or  CBOE  proposals. 
Fsrthermore.  the  NYSE  proposaL  by 
providing  for  the  retention  of  longer^ 
tenn  options  series,  may  provide 
investors  mritfa  strategies  not  available 
under  the  Amex  and  CBOE  propossJs.  * 
We  find  for  these  reasons  as  well  as  for 
flw  reasons  discussed  in  the  Amex  and 
CBOE  Releases,  that  the  proposed  rule 
diange  is  consistent  with  the 
requsrements  of  the  Act  and  the  rules 
under  the  Act  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  Section  6.  For  die 
reasons  stated  in  the  Amex  and  CBOE. 
releases,  this  approval  shall  be  effective 
as  of  December  1. 1963. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  dt  the  Act  diat  the 
proposed  rule  change  is  approved, 
effective  as  of  Dec«nber  1, 1963. 

For  the  Commiasion.  by  the  Division  of 
Madiet  R^ulatioa  pursuant  to  delegated 
authority. 

George  A  FitzaiiDinoaa, 

Secretary. 


obtained  boa  the  Agency  Clearance 
Officer.  Commente  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  die  OMB 
Reviewer. 
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SMALL  BUSINESS  ADMINISTRATION 

Proposed  InfofBiailon  CoWecttons 
Stdnnitted  for  OMB  Review 

action:  Notice  of  proposed  information 
collections  sulmiitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SlC 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  mtist  be  received  on  or 
before  November  30, 1983.  If  you 
anticipate  commenting  oo  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  hom  submitting  comments 
pnnnptly.  you  should  advise  the  OMB 
reviewer  aad  the  agency  clearance 
officer  of  your  intent  as  eariy  as 
possible. 

Copies:  Copies  of  die  proposed  forms, 
the  requests  for  clearance  (S  J".  83), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 


•  We  note  that  one  of  the  comments  we  received 
reganfing  the  Amex  proposal  was  that  that  proposal 
might  deprive  investors  of  the  opportunity  to  tfdce 
longer-term  positions,  see  letter  dated  August  31, 
1983.  from  Gerald  Kuschuk.  Senior  Vice  President. 
Options,  IVudential  Bache.  to  George  A. 
Pitzsimmons.  Secretary.  SEC 
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Agency  Clearance  Officer  Elizabeth 
M.  Zaic.  Small  Business  Administration. 
1441 L  St.  NW..  Room  20a  Washington. 
D.C  20418.  Telephone:  (202)  653-833a 

OMB  Reviewer  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Room  3235,  New  Executive 
Office  Building.  Washington.  D.C  20503. 
leXe^ioae-.  (202)  395-4614. 

Forms  Submitted  for  Review: 

Title:  Retention  of  Books  and  Reconls  on 
and  Evidence  of  use  of  Disaster  Loan 
Proceeds. 

Form  No.:  SBA  1366. 

Freqnent:y:  On  occasion. 

Description  of  Respondents:  Disaster  Loan 
Borrowers. 

Annual  Responses:  6,750. 

Annual  Btaden  Hours:  6,750. 

Type  of  Request  Revision. 

Title:  ApplicatioB  for  Business  Loan  (SBA 
Fonn  4,  et  aL). 

Form  Nos.:  SBA  Form  4, 41.  and  4  Schedule 
A. 

Frequency:  On  occasion. 

Description  of  Respondents:  Lender, 
applicant  or  appraiser. 

Annual  Responses:  30,000. 

Annual  Burden  Hours:  600.000. 

Type  of  Request  Extension. 

Dated-  October  28, 1983. 
Elizabeth  M.  Zaic 

Chief.  Paperwork  Management  Branch.  Small 
Business  Administration. 

[FK  Doc  »-aim  PSed  U-l-«a:  1:45  sml 
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Okiahonia;  Declaration  of  Disaster 
Loan  Aim  No.  21M 

As  a  result  of  the  President's  major 
disaster  dedaration.  I  find  that  the 
Counties  of  Caddd,  Canadian, 
Cleveland.  Comanche,  Garvin.  Grady, 
Logan,  McClain.  Oklahoma  and 
Pottawatomie,  in  the  state  of  Oklahoma 
constitute  a  disaster  loan  area  because 
*of  damage  resulting  fixim  severe  storms 
and  flooding  beginning  on  or  about 
October  19, 1983.  Eligible  persons,  finns 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  December  27, 1983, 
and  for  economic  injury  until  ]u)y  26. 
1984,  at:  VS.  Small  Business 
Administration.  200  NW.  5th  Street. 
Siute  67a  Federal  BuMding,  Oklahoma 
City,  Oklahoma  73102  or  other  locally 
announced  locations. 
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Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


HomeiMwiers  onlh  creitl  availabte  Maewtiere.. 

ra  wrnnma 

I  Mlh  credK  i 

laaMhoul  crai 
Busnenes  (ElOL)  wWxwl  cradH  ayalaUe  alM- 


Olhar  (nofvpratt  oigirtilc—  indudkig  <*■•■- 

bie  and  ralivous  niQiiiMlimwt 


1i750 
6375 

11000 
SQOO 

8000 

«soo 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006) 

Dated:  October  27. 1983. 
BeraMdKnBk. 

Deputy  Associate  Administrator  for  Disaster 
.^sistance. 

Irt  Dot  83-29770  FlledJ  1-1-83:  8:45  «ni| 
BIUJNQ  CODE  M2S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Nunitber135-1] 

Transfer  of  Currency  Operations 
Division  to  ttte  Bureau  of  Engraving 
and  Printing 

Dated:  October  17. 1983. 

By  virtue  of  the  authcnity  vested  in  me 
by  5  U.S.C.  301,  31  U.S.C.  321.  31  US.C 
3112  and  31  U.S.C  5120.  there  is 
transferred  to  the  Bureau  of  Engraving 
and  Printing,  the  Currency  Operations 
Divison  of  the  Bureau  of  Government 
Financial  Operations,  together  with  its 
functions  relating  to  the  redemption  and 
destruction  of  security  items.  •  All 


positions,  personnel,  records,  property, 
contracts,  powers,  duties, 
responsibilities  and  unexpended 
balances  (available  or  to  be  made 
available)  attributable  to  the  Currency 
Operations  Division  are  transferred  to 
the  Bureau  of  Engraving  and  Printing, 
and  such  physical  transfers  as 
necessary  to  effectuate  this  Order  shall 
be  performed  in  a  manner  and  at  such 
time  as  agreeable  to  the  Commissioner 
ef  the  Bureau  of  Government  Financial 
Operations  and  the  Director  of  the 
Bureau  of  Engraving  and  Printing. 

The  authority,  subject  to  the 
Departanental  review  process,  to 
promulgate  regulations  governing  the 
destruction  of  security  items  is  hereby 
delegated  to  the  Treasurer  of  the  United 
States  and  to  the  Assistant  Secretary 
(Enforcement  and  Operaticxis).  Such 
regulations  now  in  effect  shall  remain  in 
effect  until  amended  or  otherwise 
modified,  except  those  inconsistent  with 
this  Order. 

Treasury  Department  Order  235.  April 
4. 1975,  is  rescinded.  Treasury 
Department  Order  229,  January  14, 1974. 
and  Treasury  Departo^ent  Order  229-1. 
March  11, 1974  are  amended  to  effect 
the  transfer  of  this  function.  All  other 
functions  provided  for  in  Treasury  Order 
229  and  Treasury  Order  229-1  shall 
remain  in  efiiecL 

Hiis  Order  is  effective  immediately. 
DonaU  T.  Regan. 
Secretary  of  the  Treasury. 

ire  Doc.  83-29716  Filed  11-1-83:  8:45  amt 
BIUJNG  CODE  4S10-2S-M 


IDept  Ore.  S7ay(M2  Rev^  Supp-  Na  2»l 


'Security  items  for  purposes  of  this  order  are 
defined  as  unfit  currency,  redeemed  and  unissued 
securities  and  coupons,  waste  and  spoiled  items 


produced  in  printing  currency,  securities,  postage 
stamps,  food  stamps,  and  the  like,  wom-oul  or 
obsolete  plates,  dies,  bedpieces.  and  other  similar 
items  and  materials. 


Surety  Cofupaniaa  Aooaptabia  on 
Auttwrfty 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  Builders  Mutual  Surety 
Company,  under  Sections  9304  to  9308  of 
Title  31  of  the  United  States  Code,  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated 
effective  October  1. 1983.  The  company 
was  last  listed  as  an  acceptable  surety 
on  Federal  bonds  at  47  FR  28873.  |uly  1. 
1982. 

With  respect  to  any  bonds  currently  in 
force  with  Builders  Mutual  Siuvty 
Company,  bond-approving  officers  for 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding. 

Qnestions  concerning  this  notice  may 
be  directed  to  the  Operations  Staff 
(Surety).  Banking  and  Cash 
Management  Bureeo  of  Government 
Financial  Operations.  Department  of  the 
Treesury,  Washington.  DC  20226, 
telephone  (202)  634-5745. 

Dated:  October  25. 1983. 
W.E.Dou^as. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Ooc  83-20740  Fifed  11-1-83:  k4S  aai| 
BiUJNG  CODE  481*-]fr-a 
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CONTENTS 


Equal  Employment  Opportunity  Com- 


Federal  Reserve  System.f 

Nudear  Regulatory  Commission 

Securities  and  Exchange  Pommission. 


EQUAL  BNPLOYMCNT  01 IPONTUNITV 


Hems 

1 
2 
3 

4 


MEVWMLV  ANNOUNCffO  TIME  AND  DATE 
OF  MEETMQ:  9:30  a.m.  (eastern  time), 
Tuesday,  November  1, 1983. 

CHANGE  M  THE  MEETtNG:  The  meeting  is 
postponed  until  9:30  a.m.  (eastern  time), 
Tuesday.  November  8, 1983. 

In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the 
Federal  Register,  the  Cbmmission  also 
provides  recorded  announcements  a  full 
week  in  advance  on  future  Commission 
sessions.  j 

Please  telephone  (20?)  634-6748  at  all 
times  for  information  oti  these 
meetings]. 

CONTACT  PERSON  FON  iMRE 

MFOftaiATiON:  Treva  I.  ^IcCall. 
Executive  Secretary  to  the  Commission 
at  (202)  634-6748. 
Issued:  October  31, 19K . 

|S-l$3S-83  Filed  10-n-«3:  3:13  pm 
HUMS  COOC  M70-M-M 


FEDERAL  RESERVE  SYSiIeM 

(Board  of  Governors] 

▼■•  AND  DATE:  10  a.m.  Monday, 
November  7. 1983. 


PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees.  • 

2.  Any  items  carried  forward  bom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  28, 1983. 
William  W.  WilM. 

Secretary  of  the  Board. 

IS-1533-S3  Filed  10-28-83:  4:45  pni| 
MLLMQ  CODE  SSIO-OI-M 
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NUCLEAR  REGULAtORY  COMMISSION 

DATE:  Week  of  October  31, 1983 

(revised). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington. 
D.C. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  DISCUSSED:  Thursday. 
Novembers: 
iOK)Oa.m. 
Briefing  by  Breaker  Vendors  (Public 
Meetings)  (Time  Change) 
1:30  p.m. 
Report  of  New  Allegations  (Closed- 
Exemptions  5  and  7)  (New  Item) 
2:00  p.m. 
Discussion  of  Hearing  Requests  and 
Whether  to  Lift  Suspension  at  Diablo 
Canyon  (Closed— Exemptions  5  and  10) 
(New  Item) 
4.-00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (Item  Revised) 

a.  Amendments  to  10  CFR  50  Related  to 
ATWS  Events 

b.  Final  Rulemaking  Concerning  Fitness  for 
Duty  for  Personnel  with  Unescorted 
Access  to  Protected  Areas 

c.  Hearing  Requests  on  Proposed 
Decommissioning  of  West  Chicago  Rare 
Earths  Facility 

d.  Final  Immediate  Effectiveness  Order  for 
San  Onofre  2  and  3  (Tentative) 


e.  Revision  to  10  CFR  Part  51  and  Related 
Conforming  Amendments — 
Implementation  of  CEQ  NEPA 
Regulations  (Tentative) 

ADDITIONAL  INFORMATION:  Affirmation 
of  Fuel  Load  Decision — Diablo  Canyon 
scheduled  for  November  3  is  postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-149& 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee.  (2021  634- 
1410. 

October  27, 1983. 
Walter  Magee. 

P^;ce  of  the  Secretary. 

IS-1532-83  Filed  10-^8-83: 4:28  pm| 
anXMO  CODE  rSMMM-M 


securities  and  exchange  commission 
"federal  register"  citation  of 
previous  announcements:  48  fr  48895. 
October  21. 1983, 

STATUS:  Closed  Meeting. 

place:  450  5th  Street  NW..  Washington. 
D.C 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 
October  18, 1983. 

CHANGE  IN  THE  MEETING:  Additional 
item.  The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  on  Tuesday.  October  25. 1983, 
at  1  p.m.: 

Formal  order  of  investigation. 

Chairman  Shad  and  Commissioners 
Evans  and  Treadway  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorties  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Robert 
Lipsher  at  (202)  272-3195. 

October  28. 1983. 

IS-1534-83  Filed  10-31-83: 11:13  am) 
BILUNO  COOE  SOIO-OI-H 
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Department  of 
Transportation 

Urban  Mass  Transportation 
Administration 

Appointment  of  ttie  Formula  Funds 
Provided  Under  the  Federal  Public 
Transportation  Act  of  1982 
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DEPARTMENT  OF  TRANSPORTATION 


Transportation 


iFOfnMHl  I 


winiui  aotwnwH  or  irwpTinnuHi  rtirKn 
TriwportaUon  Act  of  iM2 


;  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice. 


R  The  Federal  Public 
Transportation  Act  of  1962  (Pub.  L  97- 
424)  establishes  a  new  Section  9  formula 
program  for  FY  1984.  Tliis  notice 
contains  the  complete  apportionment  for 
all  urbanized  and  non-frbanized  areas. 
POR  RmTMai  INFORMAtlON  CONTACT 

Kenneth  E.  Boltoa  Director.  OfTice  of 
Policy,  (202)  428-4060,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590. 
SUPPUMENTARY  MIFOfMlATION:  The 
Federal  Public  Transportation  Act  of 
1982  (Pub.  L  97-424).  effective  January  6, 
1983,  establishes  a  new!  Section  9 
formula  program  in  FY  tl984.  The 
statutory  formula  requites  for  its 
calculation  data  which  had  not 
previously  been  8ubmit;ted  to  UKfTA. 
UMTA.  on  February  2. 1983,  published 
Circular  9020.1  requestiig  the  required 
supplemental  data.  Tha  supplemental 
data  has  now  been  received. 

This  Notice,  based  oq  previously 
submitted  Section  15  refrarts  and  die 
supplemental  data,  is  a|100  percent 
apportionment  for  all  urbanized  areas  of 
Section  9  funds.  In  addition,  the  Notice 
also  includes  the  Section  18  program 
apportionments  for  non-urbanized 
areas. 

Funds  apportioned  under  Section  9 
are  available  for  a  period  of  three  (3) 
years  following  the  fiscal  year  in  which 
the  funds  are  apportioned,  after  which 
time  all  unobligated  carryover  funds 
become  available  for  reapportionment 
under  Section  9.  Furthet  ii^ormation  on 
the  program  is  contain^  in  UMTA 
Circular  9030.1,  published  June  27, 1983. 

Funds  apportioned  tq  non-urbanized 
areas  under  Section  18  ere  available  for 
a  period  of  two  (2)  yeaijs  following  the 
fiscal  year  in  which  th0  funds  are 
apportioned,  after  whiiji  time  all 
unobligated  carryover  funds  become 
available  for  reapportionment  under 
Section  18  Further  info^ation  on  the   ' 
program  is  contained  ii^  UMTA  Circular 
9040.1,  published  Septetnber  26. 1983. 

On  August  8, 1983,  UMTA  published 
in  the  Federal  Register  a  Notice  (46  FR 
38051)  inviting  comments  on  adopting  a 
broader  definition  of  eligibility  for 
privately  provided  services  than  was 
followed  in  die  FY  1983  Section  9A 
program.  The  comment$  are  available 


for  public  inspection  at  the  Urban  Mass 
Transportation  Administration.  400 
Sevend)  Street,  S.W.,  Room  9223, 
Washington,  DC.  20590,  Docket  83-E. 

UMTA  believes  that  data  for  certain 
private  transit  services  should  be 
included  in  the  future  in  the  statistical 
data  base  upon  which  the  Section  9 
apportionment  is  calculated.  However, 
after  reviewing  the  comments  to  the 
docket  and  other  information,  UMTA 
has  determined  that  because  of 
definitional  questions  resulting  from  the 
diversity  in  the  types  of  services  and 
issues  regarding  the  availability  and 
reliability  of  data,  these  categories  of 
private  services  should  be  phased  in 
over  time.  Thus,  apportionments  for  FY 
1984  will  be  based  on  existing  criteria 
requiring  that  such  services  be  under 
contract  to  a  public  body. 

Regarding  phasing  services,  UMTA 
has  made  the  following  determination 
regarding  the  categories  of  privately 
provided  services  described  in  the 
August  8, 1983,  Notice.  First  data  for 
private  conventional  and  subscription 
bus  services  can  be  immediately 
included  in  annual  Section  15  reports. 
Such  services  need  not  be  under 
contract  with  a  public  body.  This  means 
the  data  currently  being  collected  for  the 
1984  reporting  period  to  be  used  for  FY 
1986  apportionments  (reporter's  fiscal 
years  ending  between  July  1, 1983  and 
June  30, 1984)  can  include  all  private 
conventional  and  subscription  bus 
services.  It  is  UMTA's  intention  that 
such  data  be  voluntarily  provided  by  the 
private  service  providers  and 
proprietary  information  need  not  be 
divulged.  Second,  we  will  continue  to 
analyze  the  possible  inclusion  of  jitney 
and  airport  limousine  services  for  future 
year  allocations.  These  two  categories 
are  not  to  be  included  in  data  collection 
for  the  FY  1984  operating  period,  but 
may  be  in  future  years.  Third,  the 
remaining  private  services  not  under 
contract  such  as  carpools  and  vanpools 
are  not  being  considered  for  inclusion  at 
this  time. 

UMTA  will  shortly  publish  a 
supplemental  Federal  Register  Notice 
which  will  provide  a  more  detailed 
analysis  of  the  comments  received,  the 
rationale  for  UMTA's  decision,  and 
specific  information  on  data  collection 
for  conventional  and  subscription  bus 
services. 

All  service  level  statistical  data 
provided  for  the  Section  9 
apportionment  must  be  verifiable  and 
will  be  audited.  Audits  now  are  required 
under  die  STAA  of  1982  and  UMTA  will 
conduct  such  audits  to  assure  that  the 
data  is  valid  and  to  assure  that  the 
apportionment  is  fair.  This 
apportionment  has  been  adjusted  as 


necessary  to  correct  for  excess 
apportionments  received  by  certain 
urbanized  areas  in  FY  1983  tmder 
Section  9A  due  to  errors  in  reporting 
data.  Urbanized  areas  that  have  had 
statistical  data  and  financial 
adjustments  will  be  notified  by  UMTA. 

Issued  on  October  27, 1963. 
G.  Kant  Woodman, 

Acting  Deputy  Administrator. 

Fiscal  Year  1984  Final  Apportionment  of 
Formula  Funds  Provioed  Under  the  Fed- 
eral Public  Transportation  Act  of  1982 


Stata/urtwnizad  araa 


Govamor's     apportonment     lor 
50,000  to  200.000  | 

AncNxags 

Notvurtxnaed 


Stata  tool.. 


Anzona; 


Tuacon... _ _.. 

Gowamor'a     ippoillonrnanl     tor 
50.000  to  200,000  populatton 

Yuma.  AZ-CA 

Non-urtnnizad 

Stats  total 

Aikanaa: 

[Mm  Rock-Noilti  Little  Rock 

Gowamor't     apportionniaiK     tor 

50.000  to  200.000  popuMton 

Fori  SmMh,  AR-OK 

Pine  Biutl- 


FayettaviRe-SpfingiMe.. 

Taxwiiana.  AR-TX „ 

Non-uibanized. 


State  total 

CaHtomia: 

Loa  Angeles-Long  Beach 

San  FrandacoOakland 

San  Diego _....»...... 

San  Joee 

Saciwnanto »..».........»..». 

RivarMe^an  Darnartiiio 

Oxnard-Ventura-Ttwuaand  Oaks — 

BakarsHeW - 

Govamor't     apportionmant     tor 

50.000  to  200,000  populatton 

Stockton 

Modesto 

Santa  Barbara 

Santa  Roea 

Santa  Cna. 


Antioch 

*alinai 

Simi  Valay 

FririWd 

C^_^^  ** — ' 

VubaCHy 


$3.8aOM7 
1.921,711 

5,634,505 
(1,4Se.70O) 
(1.005.171) 
(736,352) 
(480.006) 
(4S1.00S) 
(479,483) 
(35736) 
P  12.532) 
(303,900) 
1,671,754 


13,106,897 


1.142334 

(1,142.834) 

181,911 


1,324.745 


10.234.793 
5.480,829 

(486,235) 
(485,235) 
631,969 


16.832.846 


2.273,583 

1.664,824 
(587,827) 
(540.418) 
(394,686) 
(161.883) 

1,353.363 


5,311.790 


137,644.262 

100.109.692 

21.460,655 

19,965,206 

9.020.973 

8^41.724 

2.732,712 

^260,288 

16.878,491 

(2,141,429) 

(1,790,536) 

(1,667,044) 

(1,311.863) 

(939.801) 

(1.210,187) 

(948,877) 

(1,162,406) 

(824.171) 

(5«B,425) 

(423,629) 

(554,706) 

(624.349) 

(526,787) 
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Fiscal  Year  1964  Final  AppoRnoNMENT  of 
Formula  Funds  Provideo  Under  the  Fed- 
eral Public  Transportation  Act  of 
19B2— Continued 


"•ar 

SwM  MmM 

(532.237) 

LancMMr . .    . 

HmmtL. 

I3IM1MIB 

Chico                           

(433.087) 

Vuma,  A7..0k        

ajOKjon 

SMnToM 

Cotoratto: 
Oanvar 

16.737168 

Colorado  Spring* 

Govemor't     ■pponionwnl     lor     vast 

50.000  U  200.000  popluaton 

Puablo ..._ .„ ._    

Bouldar _.           _„   ..      „ 

Z495,906 

3.731.616 

(1«0.777) 

(921  iMS 

l=a>tCnlina 

leOOOBTI 

Oodey _    

(864.976) 

1444.3011 

Norvurbwnad-..          _ 

685.612 

State  Mai 

23.8S0.3Q2 

Connaclicut: 

7.106.626 
4.829  703 
5,956.488 

XJOOO  to  200.000  pcpiialion 

Slwnlvd „ 

WalattMay _.     _     ....... 

14.420  J24 

P.199.743) 

(2.978.162) 

(1M6.989) 

(1.300.062) 

(2.505.493) 

(2.197  J63) 

(648320) 

(521.712) 

622J83 

NMvBritMi 

0»*uiy.  NY-CT                        ..    _ 

BrMnI 

Moridan 

Stale  total _       

32M7.804 

(Mawars: 
VWWngton.  DE-NJ ...    _ 

3361.213 
178.119 

State  total ._ „ 

4339332 

Florida: 
Miami _    

22.986.425 
8543136 

Fan  Laudvdila , 

St  Pelanburg 

7361.250 
6.546.067 
3345.509 
3.907,965 
4.267362 

JaCkHQIMllA 

OrlMdo.   - 

iMipa 

*laat  (tim  Bamtti                      

2373.610 

Peraacola _. 

1.435.763 
1397313 

7.794.826 
(1386.042) 
(1319.921) 
(924324) 
(831.377) 
(863399) 
(B05.e3« 
(550.961) 

(461.133) 
(344.335) 
(344390) 
1320317 

Motooume-Cocoa __      

Go««rmr-«     ipportionmart     tor     waaa 
50.000  to  200.000  popuWIon 

OaytonaBaacK 

TaMahanaa _.  .     . 

Likatatd.    

Oalrwaxaa 

Fflrt  Walton  RiMCIt 

MMwHaMin 

FortPiarca..    „„    

NKtm ..     .    __. 

Oe«a _„. 

Norvuitiarnad ..... 

Stala  toltf 

71307.763 

Gaorgia: 

Adanta                  

23.784.101 
1  576324 

Augusta 

CokimlMa _... 

1.623.448 

Oovarvtor'a     ipponionifiani     lor     aiaaa 
50.000  to  200.000  popuMon 

n»i^nn#l        , 

4340313 
(1346.778) 
(1.115369) 
(625.861) 
(462.934) 
(437.936) 
(350.915) 

Macon ..      „     

Atiany 

Alhana .—          

Wamar  Roblna 

-Roma.„„ _ 

Fiscal  Year  1984  Final  Apportionment  of 
Formula  Funds  Provideo  Unob«  the  Fed- 
eral Pueuc  Transportation  Act  of 
1962— OxMinuec] 


Slala/urbaniaed  t 


Gowamor'a     appuHwaaK     tar 

S0300  to  200300  ro|ii«alow 

KHMaKanaoha 


Gowamof'a 
50300  to  200300 
iCMy 


apporttofvnanl     tor 


non-mjanBao. 


(aacaBoA-Nontiwealarn.  »<_ 
RavonpiNl  nutk  lriand-Mo9na» 


Gonamor'a     apportonmanl 
50.000  to  200.000  i 


Awora. 


Chainpaigrt^Mana- 
Oeeakr 


Bgki 

AMon 

Round  lakaBaach- 


BalolL  WML 

Dui)uqua.lA-«.. 

NOfHJrDareBM  ». 


Stile  tow. 


IndHnapol*. 


Fort  Wa)^!^      ,,  _  , 

Soutti  Bern  M-M 

Gownor's     upportionnwnl 
50300  to  200.000  | 

Munlca. 


Ektiart^oahan- 


Tana  Hauto.~ 
Btoomington. 
Kokomo 


Non-unwned_ 


StatotoW.. 


Oaa  Moinaa 

(jovamor'a     apponionnianl     lor 

50.000  to  200.000  popiiation 

Cadar  Rapida 


Sioiai  CMy.  lA-NE-SO.. 


iCXy.. 


NorMvtiaMtaad.. 


SMatoW- 
Kanaaa: 


Goirarnoi'a 

50.000  to  200.000 
Topaka 


apportionniai<     lor 


StJoaaph.  MO-KS~ 

NofwDannaa. ....... 

Stato  tow 


Kantocky: 
Louiawilla.  KV-m.. 


iMUSA 


njnitst 


17.711324 

1.115346 

(1.115345) 

217.167 


iajlM4.7S6 


1316366 

(1.166341) 

(452324) 

593347 


2312312 


167334/449 
2322.186 
2323.495 
1364353 

10.714377 

(1316307) 

(1.416346) 

(1.170351) 

(1321328) 

(952359 

(1.067352) 

(704395) 

(927311) 

(491364) 

(815361) 

(457338) 

(56.779) 

(20.472) 

2.460304 


207340353 


6307365 
&430346 
2394.446 

6.537.467 
(1.482371) 

(962.737) 
(678^404) 
(509355) 
(853.027) 
(675.146) 
(821.512) 
2380.166 


20.439362 


2366394 

^678363 
(1.14838at 
(810365) 
(6193a2) 
(813.096) 
(486332) 

1366.706 


7301 3S3 


2.778330 

137a471 

(1.052384) 

(510392) 


1.18S330 


S3ae.43i 


Fiscal  Year  1964  Final  AppofmoNMENT  of 
FoRMOLA  Funds  Provideo  Under  the  Fed- 
eral PuBLJC  Transportation  Act  of 
1962— Continued 


Govamor'a     apporlionniarM 
90300  to  200300 1 


■MOr_ 
KV-TN_ 


Hia«n0M.  KV^OH-MIV. 


3397395 
(1316307) 


(230381) 
(138375) 
(5473641 
1307.126 


143t4j0l< 


Gowamor'8     apportonaHHI     tor 
50300  to  200300 1 


(aowarnor*a     appoiliorwiavM 
50300  to  200300 1 


NorHabamad- 


Qowantor's     apporteiaaani 
50300  to  200.000 1 


CwitertMdl  MD-WV- 
WcwMBtwniwd , 


SpringMlilOhioofw^^4olyohBL  MAh^_ 


Laa«ancall»»aniH.MA.NM- 
Qownof'e     epportioravMnt 
50.000  to  200300  | 


M329330 
2301.M8 
2314382 

3312347 

092.181) 

(13a639« 

(941.43* 
(8933401 
(450305) 
1374312 


2K3t4.780 


1371106 
ftJJaiM) 

423374) 

(358.144) 

(7133^ 

807347 


2383l7n 


26363.726 

1.472.412 
(5133311 
(5363381 
(422.736) 
844324 


Famvar.  MA-RI. 


latltoag^jaoiwinator  - 


TauMon- 


NoTMjrtianind- 


Mehigart 
Oako* 

urwio  rvpRH. 
FW. 


Am  Aibof  _ 


Qownof*s     flpportionMeni     li 
80.000  to  200,000  popOMIon. 


BflMeCrMk- 
B^r  CRy 


Port  Huran~ 


tatoi i_ 


54.419379 
S.1413S0 
2316381 
2374.140 

7322.107 

(1.761383) 

(1.480383) 

(13*0.159 

(1.496304) 

(5143S0) 

(303324) 

0173S1) 

1315368 


72390396 


46381.159 
3361332 
2307.407 
237S381 
231t.47« 

6371.148 

(13B330* 

(1.463368) 

(841.437) 

(701 317) 

(S02374) 


H0S318) 
(511.707) 


6«.70C3«8 


9.109.490 


Mlra>aapota-St  PauU 


t6308OOS 
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FmCM.  YEMI  1964  FMM.  ArramiONMENT  OF 

Formula  Fund*  Piiow»Eo  Undo  THE  Fed- 
eral Puauc  Trmmfdrtation  Act  of 
1962— Continued 


Fiscal  Year  1984  Final  AppcfmoNMENT  of 
Formula  Funds  Promdeo  Unds)  the  Fb> 
ERAL  PuBuc  Transportation  Act  of 
1962— Continued 


ai  Lai*.  MO-l._ 

iCay.  MO-KS- 


siuioo  to  2aoJKn  I 


SlJOMph.  MO-«*_ 


MoiM^MntaBd.. 


2^206^550 

IB43.53B) 
(B10.7Z7) 
I5383B7) 
(M0,77B 


SlUiOOtoSOOMO 


SwtiF* 

NavHnwno— 


23,1(0.838 


GoMmor-a     muHmwK     k4 
SOOOO  to  200000  popUMton 


NotMABntaMl— 


Omifa.  NE-4A- 


Goinraor'a  apoftlannMnl  lor  I 
to  200X100  pepuMton 


Sfaia  Oifc  IA-WE-SD_ 


SMatoM.. 


SOOOO  to  200^008  popiMton. 


i.7oax»4 

2.111.77* 

(iino«i) 

«441«5) 
(388.3SS) 
1.517J84 


sj8a.n7 


14.801.810 
8.378.083 

2.e08.t7« 
(1.148J64) 
(B08.5iq 
(47«48» 
<371«8) 
1.803.818 


Tl.WMJBO 


sojno 


Govamor'a     «pa1lonmanl 
SO.000  to  200X)00  popUMor 

PWtoinouevOoKar-Roehaator.  NH*e 


Trantoa  HM>A 

QoMiiiui'a     ipporllonnMni     tar 


SOMO  to  200000 
:C8y 


1.890.382 
(743.882) 

(488.881) 
454.041 


2.344.433 


8.178.838 

1.788.283 

(1.883jei) 

(7SJQ2) 

734.818 


8.882338 


2.921.553 

1/424373 

(1.424373) 

181^77 


4.507.703 


2.154393 
(647345 
(848383) 
|B48.8iq 


482387 


£847388 


4388.020 

1371.048 

(1.170.002) 

(881344) 

842363 


7300318 


4383.015 


NawYortc 
Na*  VMk,  NY-NE  NJ_ 


812371 
(433.819) 
(37M52J 

810738 


5.486325 


Mbani^Scianaelady-TiDy- 
Syracuaa- 


GoMMor'a     appofSofviMnl     tor 
50300  to  280.000  poputolon 


mca- 


QIaraFia. 


y.CT-NV. 

NcHHatMnizad.... 


Slato  total.. 


801.087331 
83G6308 
7328305 
7303L114 
5.158388 

5348382 

(M87.741) 

(1.261348) 

(1.052381) 

(a6£952) 

(477348) 

(383354) 

(22330) 

2357.731 


638361390 


Grwdfarta,  NO-MN 


SMatoM.. 
ONoc 


COtuntm- 
Oayton 


Akran_ 

TotodoOH-MI 

VaungBtoam-WanM_ 


Qmamor'a     appoaorananl     tor 
50.008  to  200000  papiMnn_. 


Stoubanvlto-Walrton.  OH-WV-PA.. 

Ucito 


PMarabwg,  WV-OH- 
8haron.  PA-OK___ 


,WV-OH_ 
MmMngton-AahtoK  WV-KY-OM_ 
Non^jrtenlzMl 


1300788 
(840818) 
(508^470) 
(490.703) 
373.770 


1.874368 


19322.502 

13.621.058 

0349383 

12.125,708 

4302344 

O084305 

2.480217 

1.782.787 

838368 

5.194.338 

(840.828) 

(670.734) 

(925.560) 

(593.624) 

(345.023) 

(0003611 

(403320) 

(74336) 

(49324) 

(280835) 

(302.967) 

3.345,527 


88.827378 


OMahomaCNy.. 


4311.403 


Fiscal  Year  1964  Fmal  AppORTiONMa<T  of 
Formula  Funds  Provioeo  Under  the  fed- 
eral PuBuc  Transportation  Act  of 
1962— Continued 


Oowanw^     apportonmaiM     tar 
50300  to  200300  popUMon 


EnU 
Fl 


AR-OK- 


OiagoR 
Pottoid.  OR-WA 
GoMmor'a 


3303J81 

t1373a8 

(750282) 

(364308) 

(10468) 

1381.143 


10333383 


9O000  to  200300  papdMon. 

Eugana 


Longatow.  WA^M. 


PA-NJ. 


PtHiliuffBH — 


PA-NJ- 


Hvrlibui^ 

Sunaiiaji'a     apportenmanl     tar 

5OO0O  to  200.000  pnpi<aMun 

Eito 


Yorti. 


ANoonft. 


15332J07 

3313392 
(1.866324) 
(1388338) 
(460141) 
(12389 
1372392 


2O51O031 


107340373 
33362/488 


SiatoOaiaBa 

Stan»LPA-OH_ 


HagaiMoam.  MD-PA 

StoubarWa.  (3H-WV-PA- 


PfowlUaiita  PawlucfcaL  wi  *4^ 

u9MM0>a     apporHoniiianl     tor 
50300  to  200300  popvMlan— _ 


Faanwar.  MA-ra. 
NpiMatiaiiiiail 


Souto  Carolna: 


Cetanttm- 


Govamor'a     ^iportionmant     tor 
50.000  to  200,000  poputaton 


4300718 
2320573 

10320188 

(Z382i733) 

(1384704) 

(1/425339 

(1353388) 

(843367) 

(792382) 

(48636Q 

(580419) 

(432,177) 

(0388) 

(33631 


165319380 


15,160117 

810320 
(450.40Q 
(160818) 
122300 


15304337 


Booh  Mi 

Nofwwbflnb0d_ 


Stato  total. 


SouOiOahDla: 
Qovamor'a     apporlonniant     tar 

50300  to  200.000  popuMton 

9aui  Fali 

HapW  Cay.. 


SkxnCSiy.  IA-NE-40.. 
NQiHrtanind 


Stoto  total.. 


TN-MS- 


QoMnwr*!     apporVormanl     tar 
6O000  to  200,000  poputaHon 

WTBaport,  TN-VA 


1319362 
1330357 
1.195300 

1308388 


(380X80) 
(372388) 

1317388 


7.171314 


118366 
(716360) 
(416367) 
(1A330) 
430611 


1381367 


0830387 
4330255 
2.31062S 
2.500804 

(527.93«q 
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FiscAt  Year  1964  Final  Apportioniment  of 
Formula  Funds  Pnovneo  Under  the  Fed- 
eral PUBUC  TRANSf>ORTATK)N  ACT  OF 
1962— Continued 


Smt/vtmaat  mm 


Johnaon  CMy - 


OvkaMla.  TN-KV_ 
.TN-VA_._ 


NorMtftnfMnd.. 


Slate  IdM.. 


(Mte-Fbri  Mtarth 

HouMon 

Ssn  Anlomo. ,  .,' , , 

B  Pan 

AuMn 

Carpus  ChiiML __ 

GornnoTf     mpcrtonniiit     lor 

50.000  to  200^)00  liopultoh 

IvWWfli __ 

McAleM>h«r-E(i>*uig  ...."1.1I._" 

Aiiufrilo „ 

Waco 

OoaumoK 

Port  Arthur 

Texaa  CilH*  Mwyia 

Odetaa 

AMana 

Lwado : 

VWchto  Fai»._l!_U ."L_.Z 

BronwiswNe '. 

Ki«een 

eryan-Coiege  Staton 

San  Angato 

Tytar 


HartmgervSan  Baiito- 

Texartiana.  TX-AR 

Galverston 

ShermaivOaniaon 

Tamiito 

Victorta 

Non-urbanized 


Stale  total.... 

Utah: 
Sail  Lake  Qty.. 
Ogdan 


Govemor't     apportionmaiil     tor 

50.000  to  200.000  populatiort 

ProwoOem _ 

Non-urbanizad „... 


State  total. 


|536.399) 
(414123) 
(211570) 
(348.538) 
1467236 


22.184.173 


21^62373 

21J32MS 

13.636J04 

4M1.20e 

3.486^112 

1.902.227 

18.071.795 
(1.409.439) 
(1.464.798) 
(1.196.907) 
(908.843) 
(907.201) 
(806.042) 
(865.142) 
(891.533) 
(672.297) 
(1242.025) 
(754.460) 
(933.484) 
(766.115) 
(645.735) 
(603.009 
(608.330) 
(589.967) 
(482.713) 
(503.956) 
(300.573) 
(521284) 
(375.472) 
(345.936) 
(474,437) 
4.006.405 

88.384010 


9.712.347 
829.737 

1.464.365 

(1.464.365) 

323.125 


12228.574 


Fiscal  Year  1964  Final  AppoflTiONMB«T  of 
Formula  Funds  Provioeo  Under  the  Fed- 
BML  Public  Transportation  Act  of 
1962-Conlinued 


^•ar 

Vermont: 
Gowarmr's     apporttormarM     tor     araaa 
m  nnn  to  mn  mn  p^Mlinn 

572,065 

Norvurtawvarl 

State  toW .- _ 

9i4JS7S 

V>ginia: 
Norioai-PMmaiA 

8477^10 

Si,171.S78 

2,080^1 

Governor's     apporaorwiiarw     tor     araaa 
wnnn  tn  ^nnnnn  fBf||in-|||| 

AjOTBJKi 

Roanoke 

^)  ^5^  ^f  1 

Ptantu^-Cekw^  t^^fitf. 

fltPSMTI 

1580.8771 

rhartMKwiHt    

nQfi_37DI 

nvMO* 

(427.706) 

(128.004) 

(29.119) 

1M8261 

Briam  TN-VA 

King^m.  TN-VA   ..       

Nm-urlMnDMl               

State  total 

22275222 

Washington: 

34.475254 
5429.452 
2411  789 

Tacome.. 

SookMia 

Governor's     apportionmani     tor     areas 
50.000  to  200.000  poptialion 

nichland.K«inaiM<:ii 

3.443264 
(847268) 
(743.723) 
(516,487) 
(513.159) 
(405204) 
(417.429 

1.166583 

VakaiM. 

QI|fl^M 

LMigimo  WA-na 

NorvurtMniiMrf 

State  total...     . 

4744M22 

WeslVirginte: 

50.000  to  200.000  poputetlon 

HunfingtorvAsMand.  WV-OH-KY 

3.714258 

(782284) 

(1273.171) 

(701.598) 

(578.604) 

(24578) 

(253223) 

1214201 

Chartaatan 

Wheeling  WV-DH 

Parkeraburg  OH-WV 

Steuberwiae.  Wt-WV-PA 

State  total 

Wisconsin: 

Mhwukee...       __    

17.015.750 

Fiscal  Year  1964  Final  Apportionment  of 
FORMULA  Funds  Pnovneo  Under  the  Fed- 
BiAL  Public  Transportation  Act  of 
1962— Continued 


Slale/urtMiaiad  «• 

tonal 

4285237 

innonK.annnnnr.y  ■,■  n . 

8286175 

Giaan  R^ 

(f  o^ff^ 

*rr'"r ' 

(1  439  036) 

R«4» 

(1219269) 

KamtM 

(1  IM42ft1| 

EauOairB 

(567.725) 

laraptTt  W^-MN 

fW3  3Mt) 

Waiaaii 

14^1  iOSi 

rtMuA 

iStSMOOk 

(456207) 

Bato*  HM-M 

(364273) 
(180.4231 

aiA4h  MN-IM 

i*9«MM?a"iiw> 

1280.780 

31  !iflff.ffll7 

State  intii 

Wi^MTsng 

mnnntr.annnnnyi^pti,tn. 

1281288 

''■ftft' 

(580231) 
(5012581 
Z7B2SD 

nmynnmi 

Stateknal 

1257je38 

Washingkin.  DC.  MD-VA: 

Slate  inf 

82.888245 

Puerto  Rico: 
SmJmtv 

15297  456 

7216267 

1 180108 

SlatalnUI 

242222M 

American  Samoa: 

25287 

State  total 

25267 

Guvn 

83240 

StateftriH 

83240 

N.  MariMiK 

13.180 

State  total 

131180 

Virgte  Mmte: 

WnrmrtiiiwHl 

75248 

Slate  Hitf 

75248 

IFK  Dot  «3-zg(a7  FHed  11-1-«k  »45  aiaj 
BILLMOCOOC  «BW-C7-« 


November  2,  1983 


Part  in 


Department  of  Lat>or 

Empfoyment  and  Training  Administration 

Estal>lishment  and  Functioning  of  State 
Employment  Services  (Wagner-Peyser  Act 
as  Amended  by  Pul>.  L  97-900);  Final 
Rule 


50662 


Fedeni  Regbter  /  Vol.  48.  No.  213  /  Wednesday.  November  2. 1983  /  Rules  and  Regulations 


DEPARTMENT  OF  LABOR 
EmployiiMiit  and  Tnining 


20  CFR  Parts  602. 6^  604, 651. 652, 
■ndOSa 


EaUblahineirt  and  functloninQ  of 
State  Emptoymant  Sarvteas  (Wagnar- 
Payaar  Act  aa  AmaAdad  by  Pub.  L  97- 


r.  Employmeijt  and  Training 
Administration,  Lab^r. 
action:  Final  rule. 


r.  This  docubient  contains  Hnal 
regulations  to  implement  the  Wagner- 
Peyser  Act  as  amended  by  the  Job 
Training  Partnership  Act  regarding 
establishment  and  fifictioning  of  State 
employment  service4-  The  amendments 
to  the  Wagner-Peyset'  Act  expand  the 
role  of  Governors  and  private  employers 
in  matters  relating  to  unemployment  and 
the  development  of  ai  skilled  work  force, 
and  link  more  closeW  the  employment 
service  and  Job  Trailing  Partnership  Act 
programs.  ' 

EFFECTIVE  DATE:  October  1. 1983. 
FOR  FURTHER  INFORIMTION  CONTACT: 
Patrick  J.  O'Keefe,  Telephone  (202)  376- 
6600. 

SUPPUEMENTARY  INFORMATION:  The  rules 
pubUshed  in  this  dociunent  implement 
the  Wagner-Peyser  Aict  (the  Act),  as 
amended  by  the  Job  Training 
Partnership  Act  (JTPA).  Pub.  L  97-300. 
They  replace  the  regttlations  at  20  CFR 
Parts  602,  603,  604,  6511.1-651.9, 653 
Subparts  A  and  E.  which  are  hereby 
rescinded  83  of  the  effective  date  of  this 
action.  The  regxdations  at  20  CFR  Parts 
651.10;  653,  Subparts  $  and  F;  and  654 
Supbart  E,  pertaining  to  the  provision  of 
services  to  migrant  aad  seasonal 
farmworkers  (MSFW|),  are  retained  in 
accordance  with  the  fequirements  of  the 
NAACP  v.  Marshall  order  and 
settlement  agreementi 

The  JTPA  amendments  to  the  Act  are 
effective  October  1.  lte3. 

A  comprehensive  reading  of  the  Act, 
and  in  particular  the  provisions  of 
Section  6,  shows  that  iCongress  intended 
the  revised  program  tp  be  in  place  and 
operational  by  October  1, 1983.  The 
Wagner-Peyser  systeii  is  an  ongoing 
program  which  is  iikiig  affected  by 
statutory  changes  that  became  effective 
October  1. 1983.  These  changes  are 
basic  to  the  operatioi|  of  the  system,  and 
these  final  regulation^  implement  the 
statutory  changes.  The  fiscal  year  1984 
grants  have  been  executed,  funded,  and 
reflect  the  statutory  changes.  A  time 
difference  between  the  effective  dates  of 
the  statutory  amendments  and  the 


regulations  implementing  those 
amendments  will  residt  in  operating 
confusion  with  possible  disruption  of 
services  to  the  public.  Therefore,  for 
good  cause  found,  the  effective  date  of 
these  final  regulations  has  been 
established  as  October  1, 1983. 

Additional  actions  related  to  these 
rules  are  anticipated  as  follows: 

1. 20  CFR  Part  601  will  be  amended  to 
clarify  that  it  will  govern  administrative 
procedures  associated  only  with  State 
unemployment  insurance  program 
operations. 

2.  Regulations  governing  services  to 
veterans,  especially  disabled  and 
Vietnam-era  veterans,  provided  in 
accordance  with  38  U.S.C.  Chapters  41 
and  42  will  be  revised.  A  notice  of 
proposed  rulemaking  on  this  matter  was 
published  on  August  1, 1983  (48  FR 
34866). 

3.  Cost  reimbursement  agreements 
will  be  negotiated  with  agencies  by  the 
Secretary  of  Labor  piu^uant  to  Section 
7(c)  of  the  Wagner-Peyser  Act  for 
programs  and  activities  described,  inter 
alia,  in:  (a)  20  CFR  Parts  621.  655,  and 
656  (procedures  for  administration  of  the 
certiBcation  of  permanent  and 
temporary  foreign  labor),  and  (b)  20  CFR 
Parts  653,  Subpart  F,  and  654  (special 
responsibilities  of  employment  services 
related  to  agriadtiutil  worker  clearance 
orders  and  housing.  Defense  Manpower 
Policy  No.  4A,  and  Executive  Order 
10582  regarding  the  determination  of 
areas  of  substantial  unemployment). 
The  regulations  contained  in  Part  621 
will  be  transferred  to  Part  655,  as  a  new 
Subpart  A,  to  effect  consolidation  of 
regulations  governing  certification  of 
temporary  foreign  labor. 

As  a  general  policy,  OMB  Circulars 
apply  to  Wagner-Peyser  grants.  OMB 
Circular  A-102  codified  in  41  CFR  29-7a 
and  OMB  Circular  A-87  codified  in  41 
CFR  1-15.7,  will  govern  Wagner-Peyser 
grant  administration  and  cost 
determination.  In  the  event  of  a  conflict 
between  a  requirement  of  the 
regulations  at  Part  652  and  any 
requirement  of  41  CFR  Part  29-70  or  41 
CFR  1-15.7.  the  Part  652  regulations 
shall  govern.  These  regulations  provide 
a  limited  exception  to  41  CFR  1-15.7  for 
fringe  benefit  and  retirement  plans.  This 
exception  provides  a  transition  period 
for  State  Employment  Security  Agencies 
to  bring  their  employees'  fringe  benefit 
and  retirement  plans  into  conformity 
with  41  CFR  1-15.7. 

Proposed  rulemaking  governing  the 
Wagner-Peyser  amendments  was 
published  in  the  Federal  Register  on  Jidy 
25, 1983  (48  FR  33832).  for  public 
comment.  The  Department  received  21 
written  conunents. 


Scope  and  Purpose 

Several  commentators  suggested  that 
the  statement  of  scope  and  purpose  of 
S  652.2  specify  additional 
responsibilities  of  the  system  for 
assuring  that  those  who  seek  its  services 
are  legally  qualified  to  do  so.  Section 
652.2  sets  forth  minimum  requirements 
to  establish  the  system's  basic  scope,       , 
purpose,  and  elements.  Although  the 
Department  beheves  that  the  State 
agencies  will  engage  in  some  screemng 
activify.  it  does  not  beheve  that  the 
Federal  Government  should  require  the 
State  agencies  to  be  the  guarantors  of 
the  employabilify  of  persons  referred  to 
employers.  Therefore,  the  proposed 
revision  was  not  made. 

Basic  Labor  Exchange  System 

It  was  suggested  that  the  specification 
of  the  basic  labor  exchange  system  at 
S  652.3  also  provide  enhanced 
coordination  between  the  labor 
exchange  and  unemployment 
compensation  systems.  Section 
7(a)(3)(F)  of  the  Act  provides  that 
Wagner-Peyser  funds  may  be  used  for 
administering  the  work  test  for  the  State 
unemployment  compensation  system. 
This  section  is  implemented  in  the 
regulations  at  S  652.3(e).  Given  that 
S  652.3  establishes  minimum  capacities, 
the  Department  believes  the  regulations 
adequately  provide  for  the  minimum 
requirements  of  coordination  between 
the  labor  exchange  and  unemployment 
compensation  system.  Thus,  no  change 
has  been  made. 

Notice  of  Within-State  Resource 
Distributions 

Several  comments  suggested  the 
deletion  of  the  requirement  at  9  652.4(a) 
that  the  State  make  public  the  substate 
resource  distributions  and  the 
procedures  by  which  these  resources 
will  be  issued,  planned,  and  committed. 
The  commentators  viewed  these 
requirements  as  going  beyond  the  ■ 

requirements  of  the  Wagner-Peyser 
amendments.  Section  8  of  the  Act  grants 
to  the  Secretary  the  authorify  to  approve 
or  disapprove  State  plans.  This 
authority,  read  in  conjunction  with  the 
Secretary's  rulemaking  authorify 
(Section  12).  at  least  implicitly 
authorizes  the  Secretary  to  require  the 
publication  of  substate  resource 
distributions.  By  requiring  public  notice 
of  the  substate  resource  distributions 
and  the  procedures  relating  to  them,  the 
Secretary  assures  broad  awareness  of 
and  participation  in  the  decisions 
affecting  how  employment  services  will 
be  delivered.  Accordingly,  no  change 
has  been  made  in  this  requirement 
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Appeals  of  Sobstate  ReMNirca 
DiatnbiitMMi 

Several  commentaton  aeggested 
deleting  the  required  appeals  process  at 
S  662.4(a)  pertaining  to  intrastate 
resource  distribution  complaintB.  The 
comnientstors  expressed  die  concern 
that  such  an  appeals  process  woold  be 
costly  and  would  delay  the  planning  and 
implementation  of  employraent  services. 
By  requiring  a  process  for  resolving 
complaints,  the  Secretary  is  provicfeig 
an  opportunity  for  resolution  of 
disagreements  over  resource 
distribntion.  Section  8(b)(5]  of  die  Act 
anticipates  intrastate  disagreements  on 
State  plans  and  provides  that  die 
Secretary  will  ultimately  decide  svch 
disputes.  VWth  respect  to  leaoiirce 
distrftntion  disputeSk  however,  the 
Department  befieves  the  States  are  in 
the  best  position  to  resolve  any 
disagreements.  The  appeal  procedures 
secwe  broad  participation  in  the 
planning  of  employment  services.  This 
section  has  been  modified,  by  deletion 
of  the  word  "appeals",  to  clarify  that 
these  processes  need  not  be 
burdensome  or  unduly  .time-consuming. 

Graot  AgreeiBent 

Commentators  also  requested 
elimination  of  die  proposed  Gofvemor/ 
Secretary  agreonent  described  at 
§  652.4(b).  Becanse  such  an  agreement  is 
a  prerequisite  to  a  continuing  funding 
relationship  between  the  State  and 
Department,  this  provision  was  retained. 

State  Planning  Process 

Section  652.6(a)  describes  the  State 
planning  process.  Commentators 
suggested  deletion  of  the  requirement 
that  the  State  agency  plan  be  submitted 
"through  ibe  Governor".  Because 
Section  8(c)  of  the  Wagner-Peyser  Act, 
as  amended,  requires  that  the  Governor 
be  given  the  opportunity  to  comment  on 
the  State  agency  plan  and  to  propose 
modifications  to  it  and  to  assure  that 
the  Secretary's  review  for  the  purposes 
of  Section  8(e)  of  the  Wagner-Peyser  Act 
is  timely,  the  requirement  that  the  plan 
be  submitted  through  the  Governor  has 
been  retained. 

Deletion  was  also  suggested  for  the 
requirement  that  the  plans  include 
assurances  that  other  recipients  of  funds 
under  the  Wagner-Peyser  Act  comply 
with  the  Act  and  applicable  law,  rides 
and  regulations.  In  response  to  this 
comment,  {  652.6  has  been  revised  to 
limit  these  assurances  to  subrecipients 
of  the  State  agency.  This  limitation  is 
necessary  because  it  would  be  unfair  to 
hold  State  agencies  responsible  for  the 
acts  of  other  direct  Wagner-Peyser  fund 
recipients. 


The  proposed  regulations  provided,  at 
§  652.e(c).  that  the  plan  relating  to  die 
funds  reserved  pursuant  to  section  7(b) 
of  die  Wagner-Peyser  Act  could  be  a 
separate  compnnrait  of  the  State  agency 
plan  or  submitted  separately,  timed  to 
coincide  with  the  subBuasion  of  the 
State  agency  plan  to  the  Secretary.  It 
waa  suggested  that  the  plan  for  these 
funds  should  be  included  as  part  of  the 
Stale  agescy  plan  oaly.  withoat  the 
option  ol  a  separate  subnission.  At  their 
discretioii.  the  Governors  may  choose 
various  approaches  to  planning  the 
atilization  of  fuda  reserved  for  their  use 
by  7(b)  of  die  Wagner-Peyser  Act  tfcat 
woold  not  Beceasacdy  be  consistent 
with  a  requireaeot  that  the  pIsBB  for 
this  set-aside  be  included  in  the  State 
ageiK^  submisaiaa.  Accordingly,  to 
provide  the  Governors  with  necessary 
flexibility,  this  provision  was  not 
revised. 

Review  and  Approval  of  Plans 

Section  652.7  of  the  proposed 
regulations  describes  the  review  and 
approval  of  plans.  Commentators 
suggested  that  tUs  section  be  expanded 
to  provide  for  the  submission  of  revised 
plans  if  the  Secretary  disapproves  the 
plan  originally  submitted.  Subsection  (c) 
of  this  section  has  been  revised  to 
provide  the  State  agency  thirty  (30)  days 
to  submit  a  revised  plan  responsive  to 
the  Secretary's  reasons  for  disapprovaL 
If  the  Secretazy  continues  to  disapprove 
the  plan  at  the  end  of  that  period,  the 
appeals  procedures  at  20  CFR  658.707- 
711  are  available  to  the  Stale  agency. 

It  was  also  suggested  that,  if  an 
akemative  to  the  State  agency  plan  has 
been  submitted  pursuant  either  to 
secUon  a(b)(5)  or  section  8(c)  erf  the 
Wagner-Peyser  Act,  die  Stale  agency 
submissimi  be  approved  by  the 
Secretary,  except  where  the  State 
agency  submission  was  not  in 
conformity  with  the  Act  or  not 
reasonably  appropriate  and  adequate  to 
carry  out  the  purposes  of  the  Act.  The 
final  regulation  retains  the  provisions  of 
the  proposal  at  S  652.7(b).  In  reviewing 
alternatives  to  the  State  agency  plan, 
the  Secretary  shall  first  assure  that  all 
proposals  conform  to  the  requirements 
of  applicable  law  and  regulation  and 
that  they  are  reasonably  appropriate 
and  adequate  to  achieve  the  purposes  of 
the  Act  "To  constrain  the  Secretary's 
authority  beyond  these  criteria,  as 
suggested  by  the  commentators,  would 
deny  the  Secretary  the  latitude 
necessary  to  discharge  his 
responsibilities  in  approving  plans 
submitted  under  the  WagnM'-Peyser  Act. 


Section  esZJi  of  the  proposed 
regulations  describe  the  adininistiative 
provisions  governing  programs  under 
the  Wagner-Peyser  Act.  CiHBBientafan 
suggested  that  tBis  secHun  \k  exponaea 
to  indode  references  to  section  13  of  the 
Act  with  respect  to  refeiiali  to  priwate 
agendee  and  the  use  of  Wagner-ftywr 
funds  to  pay  for  advcrtieing  ia 
newspapers  for  b^  paying  jobs,  fai  tiris 
instance.  Section  13  is  eiqilicit  and 
warrants  no  additioBal  explanatien  or 
interpretation.  Therefore,  the  suggested 
expansion  of  the  regnlalioB  was  bo* 
adopted. 

Commentators  reqoested  that  Ae 
reporting  icqwcmenta  be  described  in 
fuller  delafl  and  made  available  Ibr 
public  coBDnent  prior  to  adoptieo.  While 
the  detailed  icporfing  rcqoiieiBents  (eg.. 
the  specific  data  elcmenli  and  fematB) 
are  not  q>ecified  in  the  final  regulation, 
it  is  the  Secretary's  intention  ^at  these 
requirements  will  be  made  available  for 
review  and  comment  prior  to  final 
adoption. 

Chie  commentator  requested 
modification  of  {  652.a(d)f5)  to  reqaim 
the  retention  of  job  orders  for  two  years, 
rather  than  one  as  in  the  proposed 
regulation.  The  Department  believes 
that  the  one  year  reteation  period  is 
sufficient  for  it  to  BKCt  its  nonitoiing 
and  enforcement  responsibilities  under 
the  Act  For  this  reason,  the  regulation 
remains  as  proposed. 

Commentators  su^ested  that  the 
regulations  shoidd  authorize  State 
agencies  to  charge  for  the  incremental 
costs  associated  with  providing 
information  pursuant  to  Section  3(b)  of 
Ae  Wagner-Peyser  Act  as  amended. 
Althou^  such  a  change  was  not  made 
in  the  final  regulation,  it  is  noted  that 
nothing  in  the  Wagner-Peyser  Act  nor 
its  implementing  regulations,  predudes 
State  agendes  from  imposing 
reasonable  charges  for  the 
extraordinary  costs  assodated  with 
fulfilling  such  requests. 

Several  commentators  requested 
modifications  of  the  proposed  audits 
and  sanctions  regulations  (cL,§§  BS2JA  (f) 
and  (g).  respectively).  The  Secretary  is 
charged  with  assuring  that  funds 
appropriated  under  the  Wagner-Peyser 
Act  as  amended,  are  expended 
responsibly  and  in  ctrnfonnity  with 
ai^licable  law  and  regulations. 
Accordingly,  these  sections  of  the  final 
regulation  were  retained  as  proposed. 
One  ccHiiment  suggested  changing  the 
audit  cyde  for  the  funds  reserved  under 
Section  7(b)  of  the  Act  from  annually  to 
once  every  two  years.  Because  the 
concept  of  set-aside  in  Section  7(b)  is 
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new,  however,  the  Department  needs  to 
retain  close  oversight  Therefore,  the 
provision  remains  unchanged.  Another 
commentator  requested  a  specific 
definition  of  the  amount  of  cash 
maintained  that  would  constitute  an 
"excess  of  reasonable  grant  needs."  Due 
to  the  fact  that  the  site  of  grants  varies 
greatly,  a  precise  definition  is  not 
feasible.  Thus,  this  provision  was 
retained  as  proposed  In  addition,  one 
comment  suggested  making  the 
offsetting  of  debts  th0  preferred  means 
of  setdement.  The  regulations,  however, 
do  not  provide  for  a^y  preference  among 
the  sanctions.  The  Secretary  retains  the 
discretion,  based  on  the  facts  and 
circumstances  of  eacii  case,  to  fashion 
the  appropriate  sanction  to  each 
individual  situation,  tlierefore,  the 
suggestion  that  there  j  be  a  preference 
among  sanctions  wa|  not  accepted. 

NoodisciiminatioD  and  Affinnadve 
Actioo  Requirements! 

Commentators  suggested  combining 
all  nondiscrimination  and  affirmative 
action  requirements  in  one  section. 
Accordingly,  §  652.8(b)(2)  was  moved  to 
J  652.80}. 

It  was  also  suggest^  that  S  652.80)(3} 
be  revised  by  requiring  the  State  agency 
to  "make  every  efforf '  to  assure  the 
referral  of  a  significant  nimiber  of 
qualified  applicants  from  target  groups 
when  employers  file  valid  affirmative 
action  requests  with  the  agency. 
Because  of  the  importance  of 
employment  services!  in  matching 
employers  and  jobse(kers,  particularly 
in  instances  were  employers  are  seeking 
to  fulfill  valid  affirmartive  action 
obligations,  this  section  was  retained  as 
proposed 

Cost  Reimbursement  Agreements 

One  commentator  Suggested  that  the 
cost  reimbursement  fjmding  agreements 
might  result  in  inadequate  enforcement 
of  housing  standards  and  the  temporary 
alien  labor  certification  process. 
Although  the  Act  doeb  not  require  that 
the  State  agencies  perform  these 
activities,  the  Department  is  committed 
to  diligent  enforcement  of  housing 
standards  and  the  operation  of  a 
temporary  alien  labof  certification 
program.  Section  7(c)  of  the  Act  states 
that  service  and  activiities  not  otherwise 
authorized  by  the  Wagner-Peyser  Act 
may  be  provided  thrdugh  separate 
agreements  and  funding,  and  the 
Department  believes  that  through  the 
use  of  cost  reimbursepient  funding,  it 
will  meet  its  obligation  under  the 
NAACP  V.  Marshall  ^etdement 
agreement 


Retention  of  Regulaticms 

As  noted  above,  these  regulations 
replace,  in  whole  or  part  several  parts 
of  the  Code  of  Federal  Regulations. 
Commentators  suggested  the  retention 
of  several  sections  of  the  current 
regulations,  including:  those  prescribing 
a  "Job  Service  logo";  those  provisions 
relating  to  the  payment  of  postage  for 
State  agency  mailings;  those  detailing 
coordination  of  the  activities  of  State 
unemployment  compensation  and 
employment  service  systems;  and  those 
dealing  with  the  confidentiality  of 
records.  The  Department  beUeves  States 
should  be  permitted  to  work  out  these 
administrative  details,  thereby  reducing 
the  Federal  presence  in  the 
administration  and  management  of 
States  agency  activities  consistent  with 
the  thrust  of  the  Wagner-Peyser 
Amendments.  Accordingly,  they  have 
not  been  retained. 

It  was  suggested  that  the  regulations 
be  extended  to  include  requirements  for 
a  merit  system  of  personnel 
administration.  The  final  regulations 
have  not  been  revised  to  include  this 
requirement;  however,  it  is  noted  that 
nothing  in  the  Wagner-Peyser  Act  as 
amended,  or  the  final  regulations 
inhibits  or  discourages  the  States  from 
utilizing  merit  systems  for  personnel 
administration. 

Commentators  suggested  that  the 
regulation  make  clear  that  neither  the 
Department  nor  the  State  guarantee  the 
accuracy  or  truthfulness  of  information 
provided  by  jobseekers  or  employers. 
Because  this  information  is  provided 
voluntarily,  these  agencies  caimot  take 
responsibility  for  verifying  its  accuracy. 
A  statement  to  this  effect  was  added  at 
§  652.8(d]. 

It  was  also  suggested  that  the 
regidations  provide  an  inventory  of  all 
legislation,  regulations  or  other 
directives  (e.g.,  Executive  Orders)  that 
relate  to  the  employment  service  or  the 
activities  provided  by  it  Although  this 
recommendation  was  not  adopted  in  the 
final  regulation,  the  Department  through 
its  continuing  technical  assistance,  will 
provide  information  of  this  type  and 
keep  it  current  in  a  way  that  would  not 
be  possible  were  these  materials  to  be 
incorporated  in  the  regulations. 

Referrals  Involving  Labor  Disputes 

As  proposed,  the  regulation  did  not 
provide  guidance  with  respect  to  Section 
11(b)  of  the  Act  This  section  provides 
that  "(i)n  carrying  out  the  provisions  of 
this  Act  the  Secretary  is  authorized  and 
directed  to  provide  for  the  giving  of 
notice  of  strikes  and  lockouts  to 
applicants  before  they  are  referred  to 
employment". 


Commentators  representing  workers 
and  State  agency  personnel  questioned 
the  omission  of  a  regulation 
implementing  section  11(b)  of  the  Act.  In 
response  to  these  comments,  the  final 
regulation  now  includes,  at  §  652.9,  a 
restatement  of  the  regulation  formerly 
set  forth  at  20  CFR  653.8  concerning  die 
referral  of  applicants  to  job  openings 
affected  by  labor  disputes  involving 
strikes  or  lockouts. 

Regulatory  Changes  by  Section 

In  S  652.4(a),  the  word  "appeals"  has 
been  deleted  to  clarify  that  while  a 
complaint  resolution  process  is 
necessary,  it  need  not  be  burdensome  or 
unduly  time-consuming. 

In  S  652.7(c),  the  procedures  relating 
to  the  disapproval  of  a  State  agency 
plan  have  been  revised  to  allow  the 
State  agency  thirty  (30)  days  to  revise 
the  plan  in  response  to  the  Secretary's 
notice  of  disapproval.  If  at  the  end  of  the 
thirty  (30)  day  period  the  Secretary 
continues  to  disapprove  the  plan,  the 
State  agency  may  appeal  that 
determination  in  accordance  with  the 
procedures  set  forth  at  20  CFR  658.707- 
711. 

The  provisions  of  S  652.8(a)(2)  in  the 
proposed  regulations  have  been 
redesignated  S  652.8(j)(5)  and  moved 
accordingly.  This  consolidates  all 
nondiscrimination  and  affirmative 
action  requirements. 

In  S  652.8(d),  a  new  paragraph  has 
been  added  to  clarify  that  neither  the 
Department  nor  the  States  are 
guarantors  of  information  provided 
voluntarily  by  jobseekers  or  employers 
using  the  labor  exchange  services 
authorized  by  the  Wagner-Peyser  Act 
as  amended.  The  remaining  paragraphs 
of  S  652.8(d)  were  renumbered 
accordingly. 

In  S  652.9,  language  has  been  added 
relating  to  the  giving  of  notice  and 
making  referrals,  where  a  strike  or 
lockout  exists.  , 

In  other  places,  language  of  the 
proposed  regulation  was  changed  for 
greater  clarity. 

Rulemaldng  Certifications 

The  proposed  rules  are  procedural  in 
character  and  give  direction  to  States  on 
the  implementation  of  programs  under 
the  Wagner-Peyser  Act.  Therefore,  these 
rules  are  not  classified  as  "major"  under 
Executive  Order  12291  on  Federal 
regulations,  and  no  regulatory  impact 
analysis  is  required. 

The  Department  has  determined  that 
these  rules  will  have  no  "significant 
economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  Section  3(a)  of  the 
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Regulatory  Flexibility  Act,  Pub.  L.  96- 
354.  91  Stat  1164  (5  U.S.C.  605(b».  The 
only  direct  recipients  of  Federal  funds 
under  these  regulations  are  the 
Governors  and/or  designated  State 
agencies. 

Paperwork  Reductioo  Act 

Information  collection,  within  the 
meaning  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  3501  et  seq).  is  required 
by  the  rules  at  S§  652.4.  652.6.  and  652.7. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  these  information 
collection  requirements  and  has 
assigned  OKffl  control  number  1205- 
0209.  In  addition,  the  Department  wrill 
submit  to  OMB  for  its  review  and 
approval  the  planned  reporting 
requirements  as  authorized  under  20 
CFR  652.8(c). 

list  of  Subjects  in  20  CFR  Parts  682, 803, 
604. 651. 652,  and  653 

Grant  programs — labor.  Employment. 

Accordingly.  Chapter  V  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  602— FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM— 
(REMOVED] 

1.  The  authority  for  Part  602  reads  as 
follows: 

Authority:  Sea  12. 48  Stat.  117.  as 
'amended:  Sec«.  1-13,  48  Stat.  113.  as 
amended:  sees.  2010-2014.  72  Stat.  1221;  29 
U.S.C.  49-49 1;  38  U.S.C.  2010-2014. 

2.  Part  602  is  removed 

PART  603— STATE  PROGRAM 
BUDGET  PLANS  UNDER  THE 
WAGNER-PEYSER  ACT-(REMOVED] 

3.  The  authority  for  Part  603  reads  as 
follows: 

Authority:  Sec.  12.  48  Stat  117,  as 
amended:  Sees.  1-13. 48  StaL  113.  as 
amended;  seca.  2010-2014,  72  Stat  1221;  29 
U.S.C  49-49 1;  38  U.S.C  2010-2014.    • 

4.  Part  603  is  removed. 

PART  604— POLICIES  OF  THE  UNITED 
STATES  EMPLOYMENT  SERVICE— 
(REMOVED] 

5.  The  authority  for  Part  604  reads  as 
follows: 

Authority:  Sec.  12. 48  Stat  117.  as 
amended;  Sees.  1-13.  48  Stat.  113.  as 
amended;  sees.  2010-2014.  72  Stat  1221;  29 
U.S.C  49-49  1;  38  U.S.C  2010-2014. 

6.  Part  604  is  removed. 


PART  651-QENERAL  PROVISIONS 
GOVERNING  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

7.  The  authority  for  Part  651  reads  as 
follows: 

Authority:  Wagner-Peyser  Act  of  1833.  as 
,    amended.  29  US.C.  49  et  seq.:  5  U.S.C.  301: 
and  38  U.S.C.  Chs.  41  and  42. 

H  651.1-6614    [RwnowMll 

8.  Part  651  is  amended  by  removing 
S9  651.1  through  651.9. 

PART  653— SERVICES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

9.  The  authority  for  Part  653  reads  as 
follows: 

Authority:  38  U.S.C  da.  41  and  42; 
Wagner-Pt^rser  Act  as  amended.  29  VS.C.  49 
et  seq.;  Sec.  104  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974.  Pub. 
L  93-567.  88  Stat  1845. 

H653.1-«53.13    [Ramovad] 

10.  Part  653  is  amended  by  removing  •) 
§9  653.1  through  653.13  which 
constitutes  Subpart  A. 

§$653,400-653.409    [RwnovMl] 

11.  Part  653  is  amended  by  removing 
{$  653.400  through  653.409  which 
constitutes  Subpart  E. 

PART  652-ESTABLISHMENT  AND 
FUNCTIONING  OF  STATE 
EMPLOYMENT  SERVICES 

12.  Part  652  is  amended  by  revising  its 
title  to  read  as  set  forth  above. 

13.  Part  652  is  amended  by  adding  text 
to  read  as  follows: 

Sec 

652.1  Introduction  and  definitions. 

652.2  Scope  and  Purpose  of  the  employment 
service  system. 

652.3  Basic  labor  exchange  system. 

652.4  Allotment  of  funds  and  grant 
agreement. 

652.5  Services  authorized. 

652.6  State  planning  process  and  plan. 

652.7  Review  and  approval  of  plans. 

652.8  Administrative  provision. 

652.9  Labor  disputes. 

Authority:  Wagner-Peyser  Act  29  U.S.C.  49 
et  seq. 

S652.1    Introduction  and  cMMUon*. 

(a)  These  regulations  implement  the 
provisions  of  the  Wagner-Peyser  Act  as 
amended  by  the  Job  Training 
Partnership  Act  (JTPA).  known  hereafter 
as  the  Act.  Congress  intended  that  the 
States  exercise  broad  authority  in 
implementing  the  provisions  of  the  Act 

(b)  Except  as  otherwise  provided  the 
definitions  contained  in  Section  2  of  the 
Act  apply  to  these  regulations. 

"Act"  means  the  Wagner-Peyser  Act 
(29  U.S.C.  49  et  seq.). 


"Department"  means  the  United 
States  Department  of  Labor  (DDL), 
including  its  agencies  and 
organizational  units. 

"Director"  meatu  the  chief  official  of 
the  United  States  Employment  Service. 

"Governor"  means  the  chief  executive 
of  any  State. 

"JTPA"  means  the  Job  Training 
Partnership  Act  of  1982  (29  U3.C  ISOl 
el  seq.). 

"State"  means  any  (rf  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

"State  agency"  means  the  State 
governmental  unit  designated  pursuant 
to  section  4  of  the  Act  to  cooperate  with 
the  United  States  Employment  Service 
in  the  operation  of  the  public 
employment  service  system. 

'^tate  Job  Training  Coordinating 
Council  (SJTCC)"  means  the  entity 
within  a  State  appointed  by  the 
Governor  under  section  122  of  the  Job 
Training  Partnership  Act  which  reviews 
and  certifies  the  employment  service 
plan. 


S6S2.2    Scopaand 


of  aw 


Hie  basic  piupose  of  the  em{doyment 
service  system  is  to  improve  the 
functioning  of  the  nation's  labor  markets 
by  bringing  together  individuals  who  are 
seeking  employment  and  employers  who 
are  seeking  workers. 

{  652.3    Basic  labor  axdnnga  sy  stain. 

At  a  minimum,  each  State  shall 
administer  a  labor  exchange  system 
which  has  the  capacity:  ' 

(a)  To  assist  jobseekers  in  finding 
employment; 

(b)  To  assist  employers  in  filling  jobs; 

(c)  To  facilitate  the  match  between 
jobseekers  and  employers: 

|d)  To  participate  in  a  system  for 
clearing  labor  between  the  States, 
including  the  use  of  standardized 
classification  systems  issued  by  the 
Secretary  pmvuant  to  JTPA  Section 
462(c)(3):  and 

(e)  To  meet  the  work  test 
requirements  of  the  State  unemployment 
compensation  system. 

S652.4    Aaobnanl  of  funds  «Mf  grant 


(a)  Allotments.  The  Secretary  shall 
provide  planning  estimates  in 
accordance  with  section  6(b)(5)  of  the 
Act.  Within  30  days  of  receipt  of 
planning  estimates  horn  the  Secretary, 
the  State  shall  make  public  the  substate 
resource  distributions,  and  describe  the 
process  and  schedule  under  which  these 
resources  will  be  issued,  planned  and 
committed.  This  notification  shall 
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include  a  description  of  the  procedures 
by  which  the  public  i$ay  review  aad 
comment  on  the  substate  distributions, 
including  a  process  by  which  the  State 
will  resolve  any  complaints. 

(b)  Grant  Agreement  To  establish  a 
continuing  relationsh^  under  the  Act 
the  Governor  and  the  Secretary  shaU 
sign  a  Governor/Secretary  Agreement, 
including  a  statement  assiinng  that  the 
State  shall  comply  with  the  Act  and  all 
applicable  rules  and  qegulations. 
Consistent  with  this  Agreement  and 
Section  6  of  the  Act  State  allotments 
will  be  obligated  Uirongh  a  Notification 
of  Obligation. 

(Approved  by  the  Officeiof  Management  and 
BiK^  under  OMB  control  nnmber  120S- 
0209.) 

§652.5    Services auttMrized. 

The  sums  allotted  te  each  State 
pursuant  to  Section  e  of  the  Act  shall  be 
expended  consistent  with  an  approved 
plan  pursuant  to  S  6537  of  these 
regulations.  At  a  miBitaum.  each  State 
shall  provide  the  basit  labor  exchange 
elements  defined  at  S  B52.3  of  these 
regulations. 

S662J    State  plannins  process  and  plwi. 

(a)  The  State  agency  designated 
pursuant  to  Section  4  pf  the  Act  shaM 
prepare  and  submit  to{the  Secretary, 
through  the  Governor,  an  annual  plan 
for  providing  services  and  activities 
within  the  State  as  authorized  under 
Section  7(a)  of  the  Act  The  Secretary 
shall  establish  a  date  (or  receipt  of  plans 
by  the  Secretary.  The  plans: 

(1)  Shall  be  developed  in  accordance 
with  the  processes  established  by  the 
State  under  i  e5Z4(a)  t>f  these 
regulations; 

(2)  Shall  be  consisteht  with  Section  8 
of  the  Act  I 

(3)  Shall  include  assurances  that  the 
State  agency  and  its  subrecipients  will 
comply  with  the  Act  a$d  applicable  law, 
rules  and  regulations;  #nd 

(4)  Shall,  in  addition  to  the 
requirements  of  section  8(d)  of  the  Act, 
contain  a  description  qf  each  of  the 
following: 

^  (i)  The  overall  goals  land  objectives  of 
the  State  agency  and  their  relationship 
to  the  Governor's  annual  statement  erf 
goals  and  objectives  pnrsuant  to  Section 
121(a)  of  the  JTPA; 

(ii)  The  overall  services  to  be 
provided  by  the  State  tgency  in 
implementation  of  secCon  7(a)  of  the 
Act  as  planned  pursuant  to  paragraph 
(a)(1)  of  this  section;  a^d 

(iii)  The  State  agency  plans  for 
meeting  the  requirements  of  a  basic 
labor  exchange  systenl  including  a 
description  of  how: 


(A)  Jobseekers  will  be  assisted  in 
findiiag  employment 

(B)  Employers  will  be  assisted  in 
filling  jobs; 

(C)  The  match  betweoi  jobseekers 
and  employers  will  be  facilitated; 

(D)  The  State  will  participate  in  a 
system  for  clearing  labor  between  the 
States,  including  the  use  of  standardized 
classification  systems  issued  by  the 
Secretary  pursuant  to  Section  462(c)(3) 
of  JTPA;  and 

(E)  The  woric  test  requirements  of  the 
State  unemployment  compensation 
system  will  be  met 

(b)  Plans  submitted  to  the  Secretary 
pursuant  to  section  8(b)(5)  of  the  Act 
shall  include: 

(1)  The  State  agency  submission 
pursuant  to  paragraph  (a)  of  this  section, 
including  the  State  agency's  proposals 
for  the  component(s)  in  dispute; 

(2)  The  altemative(s|  proposed  joindy 
by  the  appropriate  Private  Industry 
Councils  (PIC(8))  and  Chief  Elected 
Officials  (CEO(s)); 

(3)  The  SJTCCs  proposed  resolution; 
and 

(4)  Any  comments  or  altemative(s)  the 
Governor  may  submit  relating  to  the 
disputed  coniponent(s]. 

(c)  Hie  Governor  shall  describe  the 
use  of  resources  set-aside  pursuant  to 
Section  7(b)  of  the  Act  Such  description 
may  be  provided: 

(1)  As  a  separate  component  of  the 
State  plan  developed  pursuant  to 
paragraph  (a)  of  this  section;  or 

(2)  As  a  separate  submission  to  the 
Secretary,  timed  to  coincide  with  the 
submission  of  the  State  plan  to  the 
Secretary. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1205- 
0200.) 

9652.7    Rewtew  and  approval  of  plans. 

(a)  Within  30  days  of  receipt  of  the 
plans  submitted  pursuant  to  S  652.6  of 
these  regulations,  the  Secretary  shall 
provide  written  notification  of  his 
determination  to  the  Governor,  the  Ste^ 
agency  and  die  SJTCC.  Any  notice  of 
disapproval  shall  include  an  explanation 
of  the  reasons  for  such  determination. 
The  Secretary  shall  approve  such  plans 
unless: 

(1)  They  fail  to  conform  to  a  specific 
provision  of  the  Act  or  applicable  law  or 
regulations;  or 

(2)  The  description  pursuant  to 

9  652.6(a)(4](iii)  of  tiiese  regulations 
indicates  that  the  services  to  be 
provided  are  not  reasonably  appropriate 
and  adequate  to  achieve  the 
requirements  of  a  basic  labor  exchange 
system  as  described  in  §  652.3  of  these 
regulations. 


(b)  Where  alternative  plans,  or 
components,  are  submitted  pursuant  to 
sections  8(b)(5)  or  8(c)  of  the  Act.  the 
Secretary  shall  within  30  days  of  receipt 
of  such  plans,  assure  their  conformity 
Kvith  9  652.6  of  these  regulations  and 
choose  one  of  the  alternatives  and 
thereby  resolve  the  dispute. 

(c)  If  the  Secretary  disapproves  the 
State  agency  plan,  pursuant  to 
paragraph  (a)  of  this  section,  the  State 
agency  shall  have  a  thirty  (30)  day 
period  to  bring  the  plan  into 
conformance.  If,  at  the  end  of  the  thirty 
(30)  day  period,  the  Secretary  continues 
to  disapprove  the  plan,  the  State  agency 
may  appeal  the  determination  as  set 
forth  in  20  CFR  658.707-711. 

(d)  The  Secretary's  determination 
pursuant  to  paragraph  (b)  of  this  section 
is  final  agency  action. 

(e)  Modifications  of  plans  already 
approved  by  the  Secretary  shall  be 
developed,  submitted  and  reviewed 
pursuant  to  9  S  652.6  and  652.7  of  these 
regulations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1205- 
0209} 

9652.6    AdmMstratNe  provisions. 

(a)  Administrative  Requirements.  The 
Employment  Security  Manual  shall  not 
be  applicable  to  funds  appropriated 
under  the  Wagner-Peyser  Act  Except  as 
provided  for  in  paragraph  (f)  of  this 
section,  administrative  requirements 
and  cost  principles  applicable  to  grants 
under  this  Part  652  are  as  specified  in  41 
CFR  Part  29-70  and  41  CFR  Part  1-15.7. 

(b)  Management  systems,  reporting 
and  recordkeeping.  (1)  The  State  shall 
ensure  that  financial  systems  provide 
fiscal  control  and  accounting  procedures 
sufficient  to  permit  preparation  of 
required  reports,  and  the  tracing  of 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  funds  have  not  been 
expended  in  violation  of  the  restrictions 
on  the  use  of  such  funds  (Section  10(a)). 

(2)  The  financial  management  system 
and  the  program  information  system 
shall  provide  federally  required  records 
and  reports  that  are  uniform  in 
definition,  accessible  to  authorized 
Federal  and  State  staff,  and  verifiable 
for  monitoring,  reporting,  audit  and 
evaluation  purposes  (Section  10(c)). 

(c)  Reports  Required.  (1)  Each  State 
shall  make  reports  pursuant  to 
insti-uctions  issued  by  the  Secretary  and 
in  such  format  as  the  Secretary  shall 
prescribe. 

(2)  The  Secretary  is  authorized  to 
monitor  and  investigate  pursuant  to 
Section  10  of  the  Act. 

(d)  Special  Administrative  and  Cost 
Provisions,  (1)  Neither  the  Department 
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nor  the  State  is  a  guarantor  of  the 
accuracy  or  truthfuhiess  of  information 
obtained  from  employers  or  applicants 
in  the  process  of  operating  a  labor 
exchange  activity. 

(2)  Prior  approval  authority,  as 
described  in  various  sections  of  41  CFR 

.  Part  29-70  and  41  CFR  1-15.7.  is 
delegated  to  the  State  except  that  the 
Secretary  reserves  the  right  to  require 
transfer  of  title  on  nonexpendable 
Automated  Data  Processing  Equipment 
(ADPE),  in  accordance  with  provisions 
contained  in  41  CFR  29-70.215.  The 
Secretary  reserves  the  right  to  exercise 
prior  approval  authority  in  other  areas, 
after  providing  advance  notice  to  the 
State. 

(3)  Application  for  financial 
assistance  and  modification 
requirements  shall  be  as  specified  under 
this  Part 

(4)  Cost  of  promotional  and 
informational  activities  consistent  with 
the  provisions  of  the  Act.  describing 
services  offered  by  employment  security 
agencies,  job  openings,  labor  market 
information,  and  similar  items  are 
allowable. 

(5)  Each  State  shall  retain  basic 
documents  for  the  minimum  period 
specified  below: 

(i)  Work  Application:  One  year, 
(ii)  Job  Order  One  Year. 

(6)  Costs  of  employer  contributions 
and  expenses  incurred  for  State  agency 
fringe  benefit  plans  that  do  not  meet  the 
requirements  in  41  CFR  1-15.711-13  and 
711-10  are  allowable,  provided  that: 

(i)  For  retirement  plans,  on  behalf  of 
individuals  employed  before  the 
effective  date  of  this  part,  the  plan  is 
authorized  by  State  law  and  previously 
approved  by  the  Secretary;  the  plan  is 
insured  by  a  private  insurance  carrier 
which  is  licensed  to  operate  this  type  of 
plan;  and  any  dividends  or  similar 
credits  due  to  participation  in  the  plan 
are  credited  against  the  next  premium 
falling  due  under  the  contract; 

(ii)  For  retirement  plans  on  behalf  of 
individuals  employed  after  the  effective 
date  of  this  Part,  and  for  fringe  benefit 
plans  other  than  retirement,  the 
Secretary  grants  a  time  extension  to 
cover  an  interim  period  if  State 
legislative  action  is  required  for  such 
employees  to  be  covered  by  plans  which 
meet  the  requirements  of  41  CFR  1- 
15.711-13  and  711-10.  During  this  interim 
period.  State  agency  employees  may  be 
enrolled  in  plans  open  to  State  agency 
employees  only.  No  such  extension  may 
continue  beyond  the  60th  day  following 
the  completion  of  the  next  full  session  of 
the  State  legislature  which  begins  after 
the  effective  date  of  this  part; 

(iii)  For  fringe  benefit  plans  other  than 
retirement,  the  Secretary  grants  a  time 


extension  which  may  continue  until 
such  time  as  they  are  comparable  in  cost 
to  those  fringe  benefit  plans  available  to 
other  similariy  employed  employees  of 
the  State  on  the  condition  that  there  are 
no  benefit  improvements.  The  Secretary 
may  grant  this  time  extension  if  the 
Statj  agency  can  demonstrate  that  the 
extension  is  necessary  to  prevent  loss  of 
benefits  to  current  States  agency 
employees,  retireees  and/or  their  fringe 
benefit  plan  beneficiaries,  or  that  it  is 
necessary  to  avoid  unreasonable 
expenditures  on  behalf  of  the  employee 
or  employer  to  maintain  such  binge 
benefits  for  current  employees  and 
retirees.  At  such  time  as  the  cost  of 
these  fringe  benefit  plans  becomes 
equitable  with  those  available  to  other 
similarly  employed  State  employees,  the 
time  extension  wall  cease  and  the 
requirements  of  41  CFR  1-15.711-13  and 
1-15.711-10  will  apply; 

(iv)  Requests  for  time  extensions 
under  this  section  will  include  an 
opinion  of  the  State  Attorney  General, 
that  either  legislative  action  is  required 
to  accomplish  compliance  with  41  CFR 
1-15.711-13  and  1-15.711-10  or,  for 
(d)(6)(iii)  of  this  section  that  such 
compliance  would  result  in  either  loss  of 
current  benefits  to  State  agency 
employees  and  retirees  or  unreasonable 
expenditures  to  maintain  these  benefits. 
Such  requests  will  be  filed  with  the 
Secretary  no  later  than  30  days  after  the 
effective  date  of  this  Part:  and 

(v)  Time  extensions  granted  relative 
to  (d)(6)(iii)  of  this  section  require  a 
signed  statement  by  the  State  agency 
Administrator,  that  no  improvements 
have  been  made  to  fiinge  benefits  under 
the  extension  and  that  the  plan(s)  is 
(are)  not  consistent  with  those  available 
to  other  similarly  employed  State 
employees,  for  each  year  of  the 
extension.  Documentation  supporting 
the  affidavit  shall  be  maintained  for 
audit  purposes. 

(7)  Payments  from  the  State's  Wagner- 
Peyser  allotment  made  into  a  State's 
account  in  the  Unemployment  Trust 
Fund  for  the  purpose  of  reducing  charges 
against  Reed  Act  funds  (Section  903(c) 
of  the  Social  Security  Act,  as  amended 
(42  U.S.C  1103(c))  are  allowable  costs, 
provided  that: 

(i)  The  charges  against  Reed  Act 
funds  were  for  amounts  appropriated, 
obligated,  and  expended  for  the 
acquisition  of  automatic  data  processing 
installations  or  for  the  acquisition  or 
major  renovation  of  State  owned  office 
building:  and 

(ii)  With  respect  to  each  acquisition  of 
improvement  of  property  pursuant  to 
paragraph  (d)(7)(i)  of  this  section,  the 
payments  are  accounted  for  in  the 
State's  records  as  credits  against 


equivalent  amounts  of  Reed  Act  Funds 
used  for  administrative  expenditures. 

(e)  Disclosure  of  Information.  (IJTbe 
State  shall  assure  the  proper  disclosure 
of  information  pursuant  to  Section  3(b) 
of  the  Act 

(2)  The  information  specified  in 
Section  3(b)  and  other  Sections  of  the 
Act  shall  also  Jbe  provided  to  officers  or 
any  employee  of  the  Federal 
Government  of  a  State  government 
lanvfully  charged  with  administration  of 
unemployment  compensation  laws, 
employment  service  activities  under  the 
Act  or  other  related  legislation,  but  only 
for  purposes  reasonably  necessary  for 
the  proper  administration  of  such  laws. 

(0  Audits.  (1)  At  least  once  every  2    ' 
years,  the  State  shall  prepare  or  have 
prepared  an  independent  financial  and 
compliance  audit  covering  each  full 
program  year  not  covered  in  the 
previous  audit  except  that  funds 
expended  ptvsuant  to  Section  7(b)  of  the 
Act  shall  be  audited  annually. 

(2)  The  Comptroller  General  and  the 
Inspector  General  of  the  Department 
shall  have  the  authority  to  conduct 
audits,  evaluations  or  investigations 
necessary  to  meet  their  responsibilities 
under  Sections  9(b)(1)  and  9(b)(2). 
respectively,  of  the  Act 

(3)  The  audit  conducted  pursuant  to 
paragraph  (f)(1)  or  (f)(2)  of  this  section, 
shall  be  submitted  to  the  Secretary  who 
shall  make  an  initial  determination. 
Such  determinations  shall  be  based  on 
the  requirements  of  the  Act  regulations, 
and  State  plan. 

(i)  The  initial  determination  shall 
identify  the  audit  findings,  state  the 
Secretary's  proposed  determination  of 
the  allowability  of  questioned  costs  and 
activities,  and  provide  for  informal 
resolution  of  those  matters  in 
controversy  contained  in  the  initial 
determination. 

(ii)  The  Secretary  shall  not  impose 
sanctions  and  corrective  actions  without 
first  providing  the  State  wnth  an 
opportunity  to  present  documentation  or 
arguments  to  resolve  informally  those 
matters  in  controversy  contained  in  the 
Secretary's  initial  determination.  The 
informal  resolution  period  shall  be  at 
least  60  days  frora  issuance  of  the  initial 
determination  and  no  more  that  170 
days  from  the  receipt  by  the  Secretary  of 
the  final  approved  audit  report  If  the 
matters  are  resolved  informally,  the 
Secretary  shall  issue  a  final 
determination  pursuant  to  paragraph 
(f)(3)(iii)  of  this  section  which  notifies 
the  parties  in  writing  of  the  nature  of  the 
resolution  and  may  close  the  file. 

(iii)  If  the  matter  is  not  resolved 
informally,  the  Secretary  shall  provide 
each  party  with  a  final  written 
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detenniaadon  by  certified  mail,  return 
receipt  requested.  In  the  case  of  audits, 
the  Hnal  detennixiati(»i  shall  be  issued 
not  later  than  180  dais  after  the  receipt 
by  the  Secretary  of  toe  final  approved 
audit  report.  The  final  determination 
shall:  I 

(A)  Indicate  that  efforts  to  resolve 
informally  matters  contained  in  the 
initial  determination  have  been 
unsuccessful; 

(B)  List  those  matters  upon  which  the 
parties  continue  to  disagree; 

(C)  List  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination; 

(D)  Establish  a  debt  if  appropriate; 

(E)  Determine  liability,  method  of 
restitution  of  funds  a|id  sanctions; 

(F)  Offer  an  opportunity  for  a  hearing 
in  accordance  with  2<)  CFR  658.707 
through  658.711  in  th0  case  of  a  final 
determination  imposiig  a  sanction  or 
corrective  action;  and 

(G)  Constitute  final  agency  action 
unless  a  hearing  is  requested. 

(g)  Sanctions  for  Vkjlation  of  the  Act 
(1)  The  Secretary  may  impose 
appropriate  sanction^  and  corrective 
actions  for  violation  of  the  Act, 
regulations,  or  State  plan,  including  the 
following:  \ 

(i)  Requiring  repayihent,  for  debts 
owed  the  Government  under  the  grant, 
from  non-Federal  funds; 

(ii)  Offsetting  debts  arising  from  the 
misexpenditure  of  grant  funds,  against 
amounts  to  which  thej  State  is  or  may  be 
entitled  under  the  Ac^,  provided  that 
debts  arising  from  grciss  negligence  or 
*villful  misuse  of  funds  shall  not  be 
offset  against  future  gfants.  When  the 
Secretary  reduces  amounts  allotted  to 
the  State  by  the  amouht  of  the 
misexpenditure.  the  d^bt  shall  be  fully 
satisfied;  ! 

(iii)  Determining  th^  amount  of 
Federal  cash  maintaiiied  by  the  State  or 
a  subrecipient  in  excels  of  reasonable 
grant  needs,  establishing  a  debt  for  the 
amount  of  such  excesiive  cash,  and 
charging  interest  on  that  debt; 

(iv)  Imposing  other  Appropriate 
sanctions  or  correctivi  i  actions,  except 


where  specifically  prohibited  by  the  Act 
or  regulations. 

(2)  To  impose  a  sanction  or  corrective 
action,  the  Secretary  shall  utilize  the 
initial  and  final  determination 
procedures  outlined  in  (f)(3)  of  this 
section. 

(h)  Other  violations.  Violations  or 
alleged  violations  of  the  Act 
regulations,  or  grant  terms  and 
conditions  except  those  pertaining  to 
audits  or  discrimination  shall  be 
determined  and  handled  in  accordance 
with  20  CFR  Part  658.  Subpart  H. 

(i)  Fraud  and  abuse.  Any  persons 
having  knowledge  of  fraud,  criminal 
activity  or  other  abuse  shall  report  such 
information  directly  and  immediately  to 
the  Secretary.  Similarly,  all  complaints 
involving  such  matters  should  also  be 
reported  to  the  Secretary  directly  and 
immediately. 

(j)  Nondiscrimination  and  Affirmative 
Action  Requirements.  States  shall: 

(1)  Assure  that  no  individual  be 
excluded  from  participation  in,  denied 
the  benefits  of,  subjected  to 
discrimination  under,  or  denied 
employment  in  the  administration  of  or 
in  connection  with  any  services  or 
activities  authorized  under  the  Act 
because  of  age,  race,  sex,  color,  religion, 
national  origin,  handicap,  political 
affiliation  or  belief.  All  complaints 
alleging  discrimination  shall  be  filed  and 
processed  according  to  the  procedures 
in  29  CFR  Part  31; 

(2)  Assiu-e  that  discriminatory  job 
orders  will  not  be  accepted,  except 
where  the  stated  requirement  is  a  bona 
fide  occupational  qualification  (fiFOQ). 
See,  generally.  42  U.S.C  2000(e)-2(e),  29 
CFR  Parts  1604, 1606, 1625. 

(3)  Assure  that  employers'  valid 
affirmative  action  requests  will  be 
accepted  and  a  significant  number  of 
qualified  applicants  from  the  target 
group(s)  will  be  included  to  enable  the 
employer  to  meet  its  affirmative  action 
obligations. 

(4)  Assure  that  employment  testing 
programs  will  comply  with  41  CFR  Part 
60-3  and  29  CFR  Parts  1627  and  3Z 

(5)  Nondiscrimination  and  equal 
opportunity  requirements  and 


procedures,  including  complaint 
processing  and  compliance  reviews,  will 
be  governed  by  the  provisions  of  29  CFR 
Parts  31  and  32. 

§652.9    Labor disputM.     ^ 

(a)  State  agencies  shall  make  no  job 
referral  on  job  orders  which  will  aid 
directly  or  indirectly  in  the  filling  of  a 
job  opening  which  is  vacant  because  the 
former  occupant  is  on  strike,  or  is  being 
locked  out  in  the  course  of  a  labor 
dispute,  or  the  filling  of  which  is 
otherwise  an  issue  in  a  labor  dispute 
involving  a  work  stoppage. 

(b)  Written  notification  shall  be 
provided  to  all  applicants  referred  to 
jobs  not  at  issue  in  the  labor  dispute 
that  a  labor  dispute  exists  in  the 
employing  establishment  and  that  the 
job  to  which  the  applicant  is  being 
referred  is  not  at  issue  in  the  dispute. 

(c)  When  a  job  order  is  received  from 
an  employer  reportedly  involved  in  a 
labor  dispute  involving  a  work  stoppage. 
State  agencies  shalL 

(1)  Verify  the  existence  of  the  labor 
dispute  and  determine  its  significance 
with  respect  to  each  vacancy  involved 
in  the  job  order;  and 

(2)  Notify  all  potentially  affected  staff 
concerning  the  labor  dispute. 

(d)  State  agencies  shall  resume  full 
referral  services  when  they  have  been 
notified  of,  and  verified  with  the 
employer  and  workers' 
repre8entative(s),  that  the  labor  dispute 
has  been  terminated. 

(e)  State  agencies  shall  notify  the 
regional  office  in  writing  of  the 
existence  of  labor  disputes  which: 

(1)  Result  in  a  work  stoppage  at  an 
establishment  involving  a  significant 
number  of  workers;  or 

(2)  Involve  multi-establishment 
employers  with  other  establishments 
outside  the  reporting  State. 

Signed  at  Washington.  D.C  this  28th  day 
of  October,  1983. 
Raymood ).  Donovan, 
Secretary  of  Labor. 

|FR  Doc.  83-29753  Filed  11-1-83  8:45  amt 
BILUNG  COOE  461«-(0-« 
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ENVIRONMEffTAL  PRpTECTION 
AGENCY 

40CFRPart60 

[AD-FRL  1907-7) 

Standards  Of  P«rfonn«nce  for  New 
Stationary  SourcM;  Glass 
Manufacturing  Plants 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Grant  and  denial  of  petitions  for 
reconsideration  and  proposal  of 
amendments  to  rule. 


r.  The  Environ  nental  Protection 
Agency  (EPA)  is  granting  petitions  for 
reconsideration  of  certain  aspects  of  the 
air  pollutant  control  standards  of 
performance  for  glass  manufacturing 
plants  and  is  proposingj  appropriate 
amendments.  After  the  current 
standards  of  performance  were 
promulgated  in  October  1980,  several 
glass  manufacturers  petitioned  EPA  to 
reconsider  the  standarqs.  After 
reviewing  these  petitions,  EPA  decided 
to  convene  a  proceeding  to  reconsider 
several  aspects  of  the  standards. 
Consequently,  EPA  is  proposing,  among 
other  changes,  emission  limits  for  glass 
melting  fumances  which  effectively 
reduce  emissions  through  the  use  of 
modified  processes.  As  to  certain  issues, 
EPA  is  denying  the  petitions  to 
reconsider. 

DATES:  To  the  extent  that  the  petitions 
to  reconsider  £u*  denied,  the  denials  are 
a  final  actimi  under  Se<3tions  307(d)(7)(B) 
and  307(b)(1)  of  the  Clesn  Air  Act. 
Review  of  the  denials  ik  available  only 
by  the  filing  of  a  petition  for  review  in 
the  U.S.  Court  of  Appeis  for  the  District 
of  Columbia  Circuit  within  60  days  of 
today's  publication,  as  Provided  in 
Section  307(b)(1). 

Public  Hearing.  If  an]  one  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  November  21, 1983,  a  public 
hearing  wHl  be  held  on  t)ecember  5, 
1983  beginning  at  9:00  a^m.  Persons 
interested  in  attending  tie  hearing 
should  call  Mrs.  Pat  Finfch  at  (919)  541- 
5578  to  verify  that  a  heaping  will  occiu-. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  November  25, 1983. 

Comments.  Comment!  must  be 
received  by  January  4,  '^984 
ADORCSSCS:  Co/77/77e/?te.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Central  Docket  Section 
(LEt131).  Attention:  Dookel  No. 
OAQPS-79-2.  U.S.  Env^onmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington.  D.C.  20460 


Public  Hearing.  If  a  public  hearing  is 
held  (see  DATES:  Public  Hearing.],  the 
public  hearing  will  be  held  at  the 
Environmental  Research  Center 
Auditorium,  Comer  of  Hwy  54  & 
Alexander  Drive.  Research  Triangle 
Part  N.C.  Persons  interested  in 
attending  the  hearing  should  call  Mrs. 
Pat  Finch  at  (919)  541-5578  to  verify  that 
a  hearing  will  occur. 

Persons  wishing  to  present  oral 
testimony  should  notify  Mrs.  Pat  Finch, 
Standards  Development  Branch  (MD- 
13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711,  telephone  (919)  541- 
557a 

DockeL  The  docket.  No.  OAQPS-79-2. 
containing  supporting  information  used 
in  developing  the  proposed  revision  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  at  Central 
Docket  Section.  West  Tower  Lobby, 
Gallery  1,  Waterside  Mall,  401  M.  Street. 
S.W.,  Washington,  DC.  20460.  A 
reasonable  fee  may  be  charged  for 
copying 

Background  Information  Documents. 
The  background  information  documents 
(BID's)  for  the  current  standards  may  be 
ordered  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield,  Virginia  22161, 
telephone  number  (703)  487-4650.  Please 
refer  to  "Glass  Manufacturing  Plants, 
Background  Information:  Proposed 
Standards  of  Performance,"  EPA-450/3- 
79-005a  (NTIS  PB  298528)  and  "Glass 
Manufacturing  Plants:  Background 
Information  for  Promulgated  Standards 
of  Performance,"  EPA-450/3-7»-005b 
(NTIS  PB81-105967). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Dimmick,  Standards 
Development  Branch  (MD-13).  Emission 
Standards  and  Engineering  Divison,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-5578. 
SUPPI^MENTARY  INFORMATION: 
Background 

On  March  18, 1977,  the  Governor  of 
New  Jersey  petitioned  EPA  to  establish 
standards  of  performance  for  glass 
manufacturing  plants.  The  petition  was 
primarily  motivated  by  the  Governor's 
concern  that  the  glass  manufacturing 
industry  might  locate  plants  in  other 
States  rather  than  comply  with  New 
Jersey's  State  implementation  plan 
limiting  emissions  of  particulate  matter. 
On  July  20, 1977  (42  FR  37213),  a  notice 
of  intent  to  develop  standards  of 
performance  for  glass  manufacturing 
plants  was  published  in  the  Federal 
Register  by  EPA.  Prior  to  proposal  of  the 


standards,  interested  parties  were 
advised  by  public  notice  in  the  Federal 
Register  (March  17. 1978,  43  FR  11259)  of 
a  meeting  of  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  to  discuss  the  glass 
manufacturing  plant  standards 
recommended  for  proposal.  As  a  result 
of  this  meeting,  several  changes  were 
made  to  the  standards  recommended  for 
proposal. 

On  June  15, 1979  (44  FR  34840),  EPA 
proposed  standards  of  performance  for 
glass  manufacturing  plants  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act.  Glass  manufacturing  plants  had 
been  added  on  June  14, 1979  (44  FR 
34183).  to  the  list  of  categories  of 
stationary  sources  which  EPA  judges 
may  contribute  significantly  to  air 
pollution  that  causes  or  contributes  to 
the  endangerment  of  public  health  or 
welfare.  Public  comments  were 
requested  on  the  proposed  standards 
and  the  listing  of  glass  manufacturing 
plants.  After  review  of  the  public 
comments  on  the  proposed  standards 
and  the  listing,  EPA  promulgated  the 
final  standards  of  performance  for  glass 
manufacturing  plants  in  the  Federal 
Register  on  October  7. 1980  (45  FR 
66742). 

EPA  received  petitions  to  reconsider 
the  final  standards  from  PPG  Industries, 
Inc.,  (PPG);  the  Glass  Packaging 
Institute,  their  18  member  companies,  5 
other  glass  companies,  and  the  Glass 
Industry  Air  Quality  Group  (GPI  et  al); 
Owens-Coming  Fiberglas  Corporation 
(OCF);  Libbey-Owens-Ford  Company 
(LOF);  and  Ford  Motor  Company  (Ford). 
After  reviewing  the  petitions,  EPA  met 
with  these  petitioners  as  well  as  other 
glass  manufacturers.  As  a  consquence  of 
these  meetings,  additional  petitions  and 
information  were  submitted  by  glass 
manufacturers  to  EPA. 

Criteria  for  Review  of  the  Petitions  for 
Reconsideration 

The  petitioners  have  requested  EPA 
for  reconsideration  under  Section 
307(d)(7)(B)  of  the  Act.  This  secHon  is 
limited  both  in  time  and  scope. 
Specifically,  Section  307(d)(7)(B) 
provides  that  EPA  shall  convene  a 
proceeding  to  reconsider  the  rule  in 
question  if  a  person  raising  an  objection 
can  demonstrate  that:  (1)  It  was 
impracticable  to  raise  such  objection 
during  the  comment  period  or  that  the 
grounds  for  such  objection  arose  after 
the  comment  period  but  within  the  time 
specified  for  judicial  review  [which  EPA 
concludes  means  within  the  60-day  time 
period  provided  for  judicial  review 
under  section  307(b),  42  U.S.C. 
7607(b)(1)]:  and  (2)  such  objection  is  of 
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central  relevance  to  the  outcome  of  the 
rule.  In  EPA's  view,  such  objectioRB  are 
of  central  relevance  only  if  Uiey  provide 
substantial  support  for  tfje  argument 
that  the  standards  should  be  revised. 
See:  Denial  of  Petition  to  Revise  NSPS 
for  Stationary  Gas  Turbines,  45  FR 
81653.81654  (Dec.  11, 1980},  and 
decisions  cited  therein. 

Other  petitions  for  reconsideration 
were  filed  in  part  under  the 
Administrative  Procedure  Act  instead  of 
Section  307(d)(7)(B).  The  criteria  for 
evaluating  those  petitions  are 
essentially  the  same  as  for  the  Section 
307(d)(7)(B)  petitions.  See.-  Denial  of 
Petition  to  Revise  NSPS  for  Stationary 
Gas  Turbines,  45  FR  81653. 

Summary  of  Petitions  and  Responses 

As  noted  above,  petitions  for 
reconsideration  were  submitted  by  PPG 
Industries.  Incorporated,  the  Glass 
Packaging  Institute  et  al..  Owens- 
Coming  Fiberglas  Corporation,  Libbey- 
Owens-Ford  Company,  and  Ford  Motor 
Company.  These  petitions  raised  the 
following  issues:  (1)  The  significance  of 
glass  manufacturing  plants  as  a  cause  or 
contributor  to  air  pollution.  (2)  the 
reasonableness  of  the  cost  of  the 
standards  as  the  standards  affect  glass 
melting  furnaces  which  effectively 
control  emissions  using  modified 
processes,  (3)  the  rescinding  of  the 
standard  for  textile  fiberglass  until 
evidence  exists  in  the  record  to  support 
an  achievable  standard,  (4)  the 
reasonableness  of  the  economic  impact 
of  the  standards  on  research 
(experimental)  glass  melting  furnaces, 
and  (5)  the  inclusion  of  forming  (flow) 
channels  in  the  definition  of  "glass 
melting  furnace"  insofar  as  that 
definition  applies  to  wool  fiberglass  and 
textile  fiberglass  furnaces,  (6)  the 
achievability  of  the  flat  glass 
manufacturing  plant  standard,  and  (7) 
other  general  issues. 

After  reviewing  the  petitions, 
acquiring  additional  information,  and 
meeting  with  the  glass  manufacturers  for 
additional  clarification  of  the  issues, 
EPA  reached  the  following  decisions: 

(1)  With  regard  to  the  significance  of 
glass  manufacturing  plants,  EPA  has 
found  that  even  though  new  data  and 
information  may  be  available,  the 
objection  raised  by  this  new  data  and 
information  is  not  of  central  relevance 
to  the  outcome  of  this  issue,  and, 
therefore,  EPA  has  denied 
reconsideration  of  this  issue. 

(2)  With  regard  to  the  reasonableness 
of  the  cost  of  the  standards  as  they 
affect  furnaces  which  effectively  control 
emissions  using  modified  processes, 
EPA  believes  that  it  is  appropriate  to 
reconsider  the  standards  with  respect  to 


this  issue.  EPA  agrees  that  to  the  extent 
modified  processes  are  effective  in 
continuously  reducing  emissions,  this 
should  be  considered  in  establishing 
these  standards  and.  therefore,  is 
proposing  to  revise  the  standards  to 
allow  glass  melting  furnaces  which 
effectively  reduce  emissions  using 
modified  processes  to  avoid  the  cost  of 
add-on  control  devices.  Furnaces  using 
modified  processes  have  operational 
characteristics  which  make  them  more 
desirable  than  conventional  furnaces; 
reduce  particulate  emissions  as  a  result 
of  the  modified  design  %vith  costs 
considerably  less  than  the  costs  of  add- 
on controls;  and  .  in  addition,  reduce 
emissions  of  sulfur  dioxides  (SOJ  and 
nitrogen  oxides  (NO,)  for  little  or  no 
costs. 

(3)  With  regard  to  OCFs  request  to 
rescind  the  standard  for  textile 
fiberglass  until  there  exists  evidence  in 
the  record  to  support  an  achievable 
standard,  evidence  in  the  docket  at 
promulgation  and  the  rationale  for  the 
standard  support  the  achievability  of  the 
standard  by  textile  fiberglass  plants. 
Nevertheless,  due  to  uncertainty  about 
the  adequacy  of  this  information  EPA 
believes  that  it  is  appropriate  to 
reconsider  the  achievability  of  the 
standard.  Accordingly,  EPA  has 
obtained  additional  information  and  has 
reviewed  this  information.  This 
information  confirms  the  achievability 
of  the  standard.  Therefore,  the  request 
by  OCF  to  rescind  the  textile  fiberglass 
standard  is  denied. 

(4)  With  regard  to  the  reasonableness 
of  the  economic  impact  of  the  standards 
on  research  (experimental)  glass  melting 
furnaces,  EPA  has  determined  that 
reconsideration  is  appropriate.  EPA  has 
also  concluded  the  economic  impact  of 
the  standards  is  imreasonable  for 
experimental  furnaces  and,  therefore,  is 
proposing  to  exempt  experimental  glass 
melting  furnaces  from  the  standards. 

(5)  With  regard  to  the  inclusion  of 
forming  (flow)  channels  in  the  definition 
of  "glass  melting  furnace"  insofar  as 
that  definition  applies  to  wool  fibeiglass 
and  textile  fiberglass  furnaces,  EPA  has 
found  that  there  is  no  basis  in  the  record 
for  limiting  emissions  from  the  flow 
channels.  Therefore,  reconsideration  is 
appropriate  and  forming  (flow)  channels 
should  be  excluded  from  the  definition 
of  "glass  melting  furnace"  as  that 
definition  applies  to  wool  and  textile 
fiberglass  furnaces.  This  exclusion  is 
applicable  only  if  the  forming  (flow) 
channels  consititute  a  completely  and 
permanently  separate  source  of 
emissions  horn  the  rest  of  the  furnace 
such  that  there  is  no  mixing  of  emissions 
prior  to  their  being  vented  to  the 


atmosphere.  EPA  is,  therefore,  proposing 
to  change  the  standards  accontingly. 

(6)  With  regard  to  the  achievability  of 
the  flat  glass  manufacturing  plant 
standard.  EPA  has  concluded  that  the 
petitioners  have  not  presented  any  new 
information  to  refute  evidence  in  the 
record  that  an  emission  level  of  0.225 
grams  of  particulate  per  kilogram  of 
glass  produced  (g/kg)  is  achievable. 
Add-on  controls  are  currently  being 
used  to  control  particulate  emissions 
fi-om  flat  glass  melting  furnaces  at  two 
or  more  locations  in  the  United  States. 
Information  in  the  docket  shows  that 
add-on  control  devices  can  effectively 
control  particulate  emission  to  the  level 
of  the  promulgated  standard  without 
substantial  adverse  economic  impact 
Therefore,  EPA  has  denied  the 
petitioners'  request  to  reconsider  and, 
consequently,  withdraw  the  standard  for 
flat  glass  manufacturing  plants. 

(7)  Three  other  significant  issues  were 
raised  during  discussions  between  the 
petitioners  and  EPA.  The  Glass 
Packaging  Institute  (GPI)  requested  a 
change  in  the  definition  of  certain  types 
of  glass.  Some  of  the  petitioners 
requested  that  the  appHcability  date  of 
the  current  standards  be  withdrawn. 
Finally,  GPI  requested  an  exemption 
from  the  numerical  emission  limits 
during  periods  of  add-on  control  device 
maintenance. 

With  regard  to  a  change  in  the 
definition  of  certain  types  of  glass.  EPA 
finds  that  GPTs  suggestion  to  use  glass 
"family"  (i.e.,  ^ass  composition) 
reasonable  for  defining  three  major 
glass  types  (soda-lime,  lead,  and 
borosilicate)  is  convening  a  proceeding 
to  reconsider  this  issue,  and  is  proposing 
to  change  the  standards.  With  regard  to 
withdrawal  of  the  applicability  date. 
EPA  considers  this  inconsistent  with  the 
language  and  purposes  of  the  Clean  Air 
Act.  and  therfore  denies  this  request 
With  regard  to  the  exemption  fit)m  the 
numerical  emission  limits  during  periods 
of  add-on  control  device  maintenance. 
EPA  finds  that  such  an  exemption  may 
be  required  by  some  glass 
mimufactiu-ers  in  certain  situations,  is 
convening  a  proceeding  to  reconsider 
this  issue,  and  is  proposing  to  change 
the  standards. 

Petitions  and  Responses 

Significance  of  Source  Category 

Issue  and  Response.  GPI  et  al. 
petitioned  EPA  to  reconsider  EPA's 
determination  that  glass  manufacturing 
plants  "cause  ( ),  or  contribute  ( J 
significantly  to,  air  poNution  which  may 
be  reasonably  antidpated  to  endanger 
public  health  or  welfare."  Section 
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111(b)(1)(A).  Hereafter]  this 
determination  is  stated  as  "glass 
manufacturing  plants  are  significant 
contributors  to  air  pollution."  Other 
petitioners  joined  GPI  <  ft  al.  in  this  issue. 
Specincally  challengec^  by  CPI  et  al. 
were  EPA's  alleged  incorrect  use  of 
several  factors,  includifig  industry 
growth  projections,  in  leaking  the 
determination  that  gla^s  manufacturing 
plants  are  significant  contributors  to  air 
pollution. 

After  review  of  the  pptitions.  EPA  has 
determined  that  the  only  new 
information  relative  to  this  issue  is  the 
industry  growth  projeciions  presented 
by  GPI  et  al.  This  information  raises  an 
objection  to  the  determination  that  glass 
manufacturing  plants  are  significant 
contributors  to  air  pollttion.  The  new 
growth  rates  indicate  If  ss  new  plant 
growth  than  that  used  ^  making  the 
determination.  EPA  dots  not  consider 
this  objection  to  be  of  central  relevance 
to  determining  whethe^  glass 
manufacturing  plants  are  signiHcant 
contributors  to  air  pollttion.  EPA 
believes  that  any  majof  industrial 
source  category  with  potential  emission 
rates  of  the  magnitude  associated  w^ 
glass  manufacturing  plints  and  with 
projected  new  plant  grswth  is 
appropriately  considered  a  significant 
contributor  to  air  pollution  and  is 
appropriately  regulated  under  Section 
111.  Therefore,  EPA  is  denying  the 
petition  to  reconsider  tnis  issue.  As 
discussed  in  more  detail  below,  EPA 
carefully  reviewed  the  data  submitted 
by  the  petitioners,  but  £PA  believes  the 
importance  of  the  new  data  and 
information  is  vastly  oyerstated  by  the 
petitioners  and  does  nal  warrant  a 
reconsideration  of  the  initial 
determination  in  June  li979  that  glass 
manufactiuing  plants  al-e  significant 
contributors  to  air  pollition. 
-    Discussion  of  Respoi^se.  This  issue 
concerns  the  propriety  jof  EPA's 
determination  that  gla^s  manufacturing 
plants  are  significant  contributors  to  air 
pollution.  In  their  petition,  GPI  et  al. 
stated  that  EPA  relied  fieavily  on  its 
industry  growth  projections  to  justify  the 
decision  to  regulate.  The  petitioners 
went  on  to  assert  that  tPA  could  not 
justify  a  determination  that  glass 
manufacturing  plants  are  significant 
contributors  to  air  poUation  after 
considering  the  new  information  and 
data  submitted  in  theirlDecember  5, 
1960,  petition  concemiag  growth  rates. 

In  addressing  this  is^ue,  a  review  was 
made  of  the  factors  considered  in 
determining  whether  glass 
manufacturing  plants  are  significant 
sources  of  air  pollution  and,  in 
particular,  the  relationi  hip  of  the  new 


data  and  information  concerning  growth 
rate  projections  to  this  determination. 
Industry  growth  projections  are  an 
element  of  an  impact  analysis  which 
enables  EPA  to  estimate,  as  accurately 
as  possible,  the  nationwide  increase  in 
emissions  attributable  to  a  particular 
category  of  air  pollutant  sources. '  In  the 
case  of  glass  manufacturing  plants,  a 
detailed  study  was  conducted  prior  to 
the  proposal  of  the  standards  and  was 
presented  in  Chapter  7  of  EPA  450/3-79- 
055a  to  provide  an  accurate  profile  of 
the  industry's  growth  potential. 
Container  glass  production  annual 
growth  rate  was  estimated  to  be 
approximately  3.1  percent  at  the  time  of 
the  initial  study,  and  wool  fiberglass 
production  annual  growth  rate  was 
estimated  to  be  approximately  7.1 
percent.  Based  on  these  predictions,  it 
was  estimated  that  25  container  glass 
furnaces  operating  at  250  tons  per  day 
and  6  wool  fiberglass  furnaces  operating 
at  200  tons  per  day  would  become 
affected  facilities. 

The  petitioners  dispute  the  estimated 
growth  rates  and  the  predicted  numbers 
of  affected  facilities  estimated  to 
commence  construction  over  the  span  of 
the  5-year  regulatory  period  used  as  the 
basis  for  comparison  of  impacts.  GPI  et 
al.  estimates  show  that  up  to  six 
container  glass  furnaces  and  fewer  than 
six  wool  fiberglass  furnaces  will  become 
affected  facilities.  They  conclude  that 
these  newly  available  growth  data 
indicate  that  the  beneficial  impacts 
associated  with  the  promulgated 
standards  are  greatly  exaggerated. 
Based  on  these  considerations^  the 
petitioners  conclude  that  if  the  EPA  had 
the  rtewer,  more  accurate  growth  rates, 
it  would  not  determine  that  glass 
manufacturing  plants  contribute 
significantly  to  air  pollution. 


'  Expected  growth  is  one  factor  considered  in 
assessing  "significance"  of  a  source  category.  Other 
factors  considered  include  the  quantity  and 
characteristics  of  emissions  from  that  kind  of  source 
and  their  potential  impact  on  public  health  or 
welfare.  For  example,  as  discussed  in  the  preamble 
accompanying  the  proposed  and  promulgated 
standards,  glass  manufacturing  plants  were  selected 
as  a  category  of  stationary  sources  that  emits 
particulates.  SOi.  and  NO,  in  significant  enough 
quantities  to  l>e  reasonably  anticipated  by  EPA  to 
endanger  public  health  or  welfare.  The  background 
information  document.  EPA  450/3-79-005a.  includes 
a  discussion  of  these  air  pollutants  as  they  relate  to 
glass  manufacturing  plants.  In  addition  to  being 
sources  of  criteria  pollutants,  glass  manufacturing 
plants  are  sounds  of  submicrometer-sized 
particulates.  These  particulates  were  specirically 
discussed  at  the  lime  of  promulgation  as  part  of  the 
health  and  welfare  considerations  which  were 
inherent  in  determining  that  glass  manufacturing 
plants  contribute  signiHcantly  to  air  pollution. 

The  petitioners  did  not  submit  any  new 
information  on  these  factors,  and  they  will  therefore 
not  be  further  discussed. 


EPA-reviewed  this  new  information. 
In  most  respects.  EPA's  review  showed 
that  the  growth  rate  data  of  GPI  et  al.  for 
the  container  glass  category  were 
accurate  and  well-supported.  In 
contrast,  the  unquantified  assertion  that 
the  number  of  affected  facilities  in  the 
wool  fiberglass  category  should  be 
projected  to  be  substantially  fewer  than 
that  used  by  EPA  does  hot  appear  to  be 
justified. 

Next,  EPA  evaluated  the  GPI  et  al. 
conclusion  that  the  EPA  could  not  justify 
a  determination  that  glass 
manufacturing  plants  are  significant 
contributors  to  air  pollution  based  on 
the  new  information  and  data  on 
estimated  growth  rates.  The  new 
information  and  data  clearly  show  that 
new  glass  manufacturing  plants  will  be 
affected  by  these  standards  even  in  this 
period  of  low  economic  growth.  With 
respect  to  the  determination  that  glass 
manufacturing  plants  are  significant 
contributors  to  air  pollution,  this 
evaluation  only  indicates  tjiat  the  extent 
to  which  new  glass  manufacturing 
plants  are  affected  by  the  standards  in 
the  regulatory  period  is  less^than 
estimated  before  the  new  information 
and  data  were  submitted  by  GPI  et  al. 
However,  this  would  not  lead  EPA  to 
change  the  determination  that  glass 
manufacturing  plants  are  significant 
contributors  to  air  pollution.  EPA 
believes  that  any  category  of  sources 
that  have  emissions  of  the  level  of  glass 
manufacturing  plants,  and  in  which 
there  will  be  a  significant  number  of 
new.  modified,  and  reconstructed 
sources,  is  a  significant  contributor. 
Thus.  EPA  does  not  believe  that  the 
objection  raised  by  the  new  information 
and  data  submitted  by  GPI  et  al.  of    . 
central  relevance  to  the  standards. 

This  is  consistent  with  recent 
revisions  to  the  priority  list  (40  CFR    - 
60.16).  As  expressed  in  the  revisions  to 
the  priority  list  of  categories  (47  FR  950) 
in  the  Administrator's  judgment. 
Congress  did  not  intend  that  source 
categories  showing  insignificant  growth 
should  be  listed  under  the  significant 
contributor  list  of  Section  111(b)(1)(A)  of 
the  Act.  In  the  context  of  the  priority 
list,  the  Administrator  considers 
insignificant  growth  to  be  indicated  by 
one  or  no  newly  constructed,  modified, 
or  reconstructed  plants  within  the  next  5 
years.  In  the  context  of  the  glass 
manufacturing  plants  standards,  EPA 
considers  the  growth  rate,  including  the 
new  data  and  information  associated 
with  the  container  glass  and  wool 
fiberglass  manufacturing  industry,  to  be 
significant,  and  clearly  in  excess  of  the 
criteria  used  for  the  priority  list.  > 
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In  summary,  after  review  and 
consideration  of  the  new  information 
and  data  submitted  by  GPI  et  al,  EPA 
has  concluded  two  points,  first,  the 
gronvth  rate  evidence  submitted  by  GPI 
et  al.  is  new.  Second  and  most 
importantly,  the  objection  raised  by  the 
new  growth  rate  evidence  is  not  of 
central  relevance  to  the  decision  to 
regulate  glass  manufacturing  plants. 
Thus,  EPA  has  decided  that 
reconsideration  of  this  issue  is  not 
warranted. 

Use  of  Modified  Processes  and 
Consideration  of  Costs 

Issue  and  Response.  In  their  petitions, 
OCF  and  GPI  et  al.  claim  that  glass 
melting  furnaces  using  modified 
processes  can  substantially  reduce 
particulate  emissions  to  a  level  below 
that  which  was  assumed  by  EPA  in  its 
estimates  of  costs  and  emission 
reductions  and,  in  some  cases,  to  a  level 
that  almost  achieves  the  promulgated 
standards.  Both  petitioners  also  point 
out  that  modified  processes  are  capable 
of  reducing  SO,  and  NO,  emissions, 
whereas  add-on  control  devices  do  not 
necessarily  reduce  these  emissions. 

OCF  indicated-(l)  that  with  respect  to 
their  gas-boosted  electric  furnace,  it 
would  cost  approximately  $350,000  per 
year  per  furnace  to  reduce  the  final 
increment  of  particulate  emissions 
(approximately  10.5  tons  per  year  per 
furnace)  through  the  use  of  add-on 
control  devices  in  order  for  the  gas- 
boosted  electric  furnaces  to  meet  the 
promulgated  standards:  (2)  that  these 
furnaces  reduce  SO,  and  NO,  emissions 
more  than  95  pedrcent  from  uncontrolled 
conventional  gas-fired  furnace  SO,  and 
NO,  emission  levels;  and  (3)  that  these 
furnaces  have  certain  operational 
characteristics  which  make  their  use 
more  desirable  than  conventional  gas- 
fired  furnaces.  GPI  et  al.  provided 
speciflc  information  on  the  performance 
capability  of  glass  furnaces  without  add- 
on control  devices  in  New  Jersey  and 
stressed  at  length  the  need  to  consider 
the  relatively  high  cost  of  requiring  add- 
on control  devices  to  achieve  any 
further  small  increment  of  control.  GPI 
et  al.  had  recently  contacted  the 
operators  of  30  container  glass  furnaces 
and  15  pressed  and  blown  glass 
furnaces  in  New  Jersey.  They  found  that 
"no  add-on  controls  are  being  used  in 
the  operation  of  any  container  glass 
furnace  in  New  Jersey — all  such 
furnaces  can  meet  the  SIP  without  the 
use  of  such  controls — and  less  than  half 
of  the  pressed  and  blown  furnaces 
surveyed  require  use  of  add-on 
controls."  These  findings  are  in  contrast 
to  EPA's  further  assumption  that  add-on 
control  devices  would  be  needed  to 


meet  the  New  Jersey  standard  of 
approximately  0.5  g/1^  and  about  1  g/kg 
for  container  and  pressed  and  blown 
glass  furnaces,  respectively,  and  to 
EPA's  assumption  that  the  standards 
would  thus  only  require  more  effective 
add-on  control  devices — not  the 
imposition  of  add-on  control  devices  to 
a  furnace  that  would  otherwise  not  have 
required  such  control  devices.  On  the 
basis  of  this,  OCF  and  GPI  et  al.  argue 
that  EPA  should  reconsider  the 
reasonableness  of  the  standards  in  light 
of  the  relatively  high  cost  of  add-on 
control  devices  and  the  small  increment 
of  emission  reduction  achievable 
beyond  that  which  can  be  achieved  with 
modified  processes. 

Upon  receipt  of  these  petitions,  EPA 
reviewed  and  analyzed  the  issue  and 
supporting  information  presented  by 
OCF  and  GPI  et  al.  EPA  also  requested 
additional  information  and  clariHcation 
to  supplement  the  petitions.  Upon 
considering  all  the  information 
presented  by  OCF  and  GPI  et  al.,  EPA 
has  determined  that  new  information  is 
available  and  the  objection  raised  by 
this  information  is  of  central  relevance 
to  the  outcome  of  the  standards.  To  the 
extent  that  modiBed  processes  are 
effective  in  continuously  reducing 
emissions,  this  should  be  considered  in 
establishing  these  standards. 
Accordingly,  EPA  is  convening  a 
proceeding  to  reconsider  the  standards 
by  proposing  to  revise  the  standards  to 
allow  glass  melting  furnaces  which 
effectively  reduce  emissions  using 
modified  processes  to  avoid  the  high 
cost  of  add-on  control  devices. 

Discussion  of  Response.  In  the  initial 
development  of  the  standards.  EPA 
determined  from  available  information 
that  modified  processes  were  not 
adequately  demonstrated  to  serve  as  the 
sole  basis  for  the  standards  and  that 
emission  reduction  by  modified 
processes  were  uncertain  with  respect 
to  the  effectiveness  of  the  technique,  in 
terms  of  the  amount  and  the  continuity 
of  emission  reduction.  Because  of  this 
uncertainty,  EPA  based  the  proposed 
standards  of  performance  on  add-on 
control  devices  of  known  and  proven 
effectiveness. 

Prior  to  the  promulgation  of  the  final 
standards,  EPA  received  many 
comments  which  favored  the  use  of 
modified  processes  as  a  method  of 
reducing  particulate  emissions  from 
glass  melting  furnaces  as  the  basis  for 
the  standards  of  performance.  Dtuing 
this  comment  period,  additional 
information  concerning  modified 
processes  was  provided  to  EPA.  After 
reviewing  the  comments  and 
information,  EPA  determined  that 


particulate  emission  reduction  by 
modiHed  processes  was  still  uncertain, 
that  modified  processes  may  be  applied 
intermittently,  and.  consequently,  that 
modified  processes  were  not  an 
adequately  demonstrated  means  of 
continuous  emission  reduction.  Thus, 
modified  processes  could  not 
necessarily  be-applied  in  all  instances  to 
effectively  reduce  emissions.  Therefore, 
EPA  based  the  final  standards  on  add- 
on control  devices  of  known  and  proven 
effectiveness. 

After  promulgation.  EPA  received  the 
petitions  from  OCF  and  GPI  et  al.  which 
provided  new  information  concerning 
modified  processes.  OCF,  for  example, 
presented  new  information  which 
showed  the  use  of  a  specific, 
commercially  proven  modified  process 
(i.e..  gas-boosted  electric  furnace) 
achieving  substantial  particulate 
emission  reduction,  as  well  as 
substantial  SO,  and  NO,  emission 
reduction.  EPA  considered  setting 
standards  based  only  on  use  of  modified 
processes.  However.  EPA  continues  to 
believe  that  modified  processes  are  not 
an  adequately  demonstrated  means  of 
emission  reduction  which  could 
necessarily  be  applied  effectively  in  all 
instances.  The  effectiveness  of  modified 
processes  depends,  ih  part  on  the 
amount  of  experience  a  particular 
company  has  had  with  modified 
processes.  In  the  flat  glass  category, 
emissions  that  result  irom  plants  using 
modified  processes  range  from  about  0.3 
g/kg  for  one  company  to  about  0.65  g/kg 
for  another  company.  These  values 
indicate  considerable  uncertainty  about 
the  capability  of  modified  processes. 
Because  of  this  uncertainty,  EPA  does 
not  have  an  adequate  basis  upon  which 
to  devekip  standards  of  performance 
based  only  on  modified  processes. 
Nevertheless,  EPA  recognizes  that  in 
certain  instances  modified  processes 
may  be  capable  of  substantial 
particulate,  as  well  as  SO,  and  NO„ 
emission  reduction. 

While  evaluating  the  use  of  modified 
processes,  EPA  considered  withdrawal 
of  the  existing  standards.  However, 
withdrawal  of  the  standards  would 
perpetuate  the  situation  which 
motivated  the  State  of  New  Jersey  to 
request  the  standards.  This  option  was. 
therefore,  rejected. 

EPA  proposes  to  establish  separate 
standards  for  a  class  of  sources  that  can 
effectively  and  continously  reduce  these 
emissions  without  the  use  of  add-on 
control  devices.  The  emission  limits 
being  proposed  for  this  class  of  sources 
reflect  performance  that  has  been 
achieved  by  a  number  of  these  sources 
and  are  expected  to  be  achievable  by 
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most  new  sources.  Evf n  though 
additional  particulate  emissions 
reduction  is  possible  \|brith  add-on 
control  devices,  the  cost  of  these  add-on 
control  devices  is  considered  exorbitant 
for  modiHed  processes  meeting  the 
proposed  emissioniiniits,  considering 
the  relatively  small  in^mentai 
emission  reduction  wkich  would  result. 
Accordingly,  the  emission  limits  being 
proposed  today  are  judged  by  EPA  to 
reflect  the  best  technological  system  of 
emission  reduction  (considering  cost)  for 
glass  melting  furnace^  using  effective 
modified  processes.  Ttiat  is.  the 
standards  (at  proposed  40  CFR  60.293) 
are  new  source  performance  standards 
(NSPS)  for  glass  melting  furnaces  using 
effective  modified  processes.  Sections 
160(3)  and  171(3)  of  the  Clean  Air  Act 
define  the  emission  control  requirements 
"best  available  control  technology"  and 
"lowest  achievable  eifission  rate," 
respectively.  Each  of  $iese  requirements 
is  defmed  to  be  at  leaf  t  as  stringent  as 
an  "applicable"  NSPSi  Under  today's 
proposed  amendment^,  a  furnace  that 
met  the  requirements  pf  §  60.293  would 
not  be  subject  to  §  60.^92.  The 
"applicable"  NSPS  fo^  such  a  furnace  for 
the  purposes  of  Sectitiis  169(3)  and 
171(3).  would  thereiforp  include  $  60.293 
but  not  S  60.29E.  It  is  ijnderstood  that 
some  glass  melting  fufnaces  may  not  be 
successfal  in  meeting  the  proposed 
emission  limits  for  this  class  af  sources. 
For  such  individual  sources,  add-on 
control  devices  are  cofisidered  to  reflect 
the  best  technolo^calj  system  of 
emission  reduction  (considering  cost) 
and  the  emission  limits  previously 
promulgated  remain  i|i  effect  for  such 
sources.  I 

In  selecting  the  emission  limit  for 
modified  processes,  ^A  reviewed  the 
petitions  from  OCF  and  GPI  et  aJ.  In  the 
February  4, 1961,  petition,  data  for 
OCFs  Mark  Vn  fumajce  (a  gas-boosted 
electric  furnace)  indicnte  that  a 
particulate  emission  limit  of  0.5  g/kg 
based  on  test  result  u»ing  EPA 
Reference  Method  5  set  at  a  filter  box 
temperature  of  121"C  I250°F)  (hereafter. 
Method  5  at  121°C)  can  be  achieved. 
(See  docket  referenc  Jvi-A-1.)  GPI  et  al. 
in  their  February  6. 1981,  petition  stated 
that  all  container  glasB  melting  furnaces 
by  using  modified  profcesses  alone  can 
achieve  the  level  associated  with  the 
SIP  characterized  as  I  ypical  by  EPA. 
that  is,  less  than  0.5  g  'kg.  (See  docket 
reference  VI-A-2.)  Of  I  et  al.  specifically 
cited  a  recent  survey  of  more  than  30 
glass  manufacturers  ^ithin  the  State  of 
New  Jersey.  Recent  t^st  results  for  two 
new  glass  melting  furhaces  using 
modiiaed  processes  at  a  container  glass 
^  plant  in  Missouri  shofw  that  these 


furnaces  have  achieved  an  emission  rate 
of  0.4  g/kg  with  Method  5  at  121  °C.  (See 
docket  reference  VM}-10.)  OCF  and 
GPI  et  al.  noted  that  glass  furnaces  using 
modified  processes  to  control 
particulate  emissions  reduce  SOi  and 
NOi  emissions  below  uncontrolled 
emission  levels.  Based  on  this  review  of 
the  petitions.  EPA  selected  an  emission 
limit  of  0.5  g/kg  with  Method  5  at  121°C 
for  the  container  glass  manufacturing 
plant  category  and  the  wool  fiberglass 
manufacturing  plant  category. 

A  similar  review  was  undertaken  to 
establish  standards  for  modified 
processes  in  other  glass  type  categories. 
Test  results  on  two  ^at  glass  plants 
show  that  these  plants  have  achieved  an 
emission  rate  of  0.35  g/kg  with  Method  5 
at  121°C.  (See  docket  reference  IV-D- 
2B.)  Other  flat  glass  manufacturers  have 
also  been  successful  in  reducing  furnace 
particulate  emiaBioBS  by  using  modified 
processes.  A  flat  glass  plant  in  Texas 
has  achieved  an  emission  rate  of 
approjamately  0.35  g/kg.  (See  docket 
reference  VI-C-20.)  A  flat  glass  plant  in 
New  Jersey  has  initiated  a  pro)ect  to 
achieve,  using  modified  processes,  the 
State  particulate  standard  for  its  glass 
melting  furnace  at  design  production 
rate.  (See  docket  reference  Vl-C-9.) 
Based  on  this  information  EPA 
concluded  that  most  major  flat  glass 
manufacturers  using  modified  processes 
have  the  capability  to  achieve  a  0.5  g/kg 
emission  limit.  EPA.  therefore,  selected 
0.5  g/kg  as  the  proposed  emission  limit 
for  flat  glass  manufacturing  plants  using 
modified  processes. 

With  regard  to  the  pressed  and  blown 
glass  manufacturing  plant  category,  new 
information  was  provided  concerning 
the  operation  of  glass  melting  furnaces 
using  modified  processes  to  produce 
borosilicate  glass,  soda-lime  glass,  and 
textile  fiberglass.  One  major 
manufacturer  of  bososilicate  glass 
reported  it  has  operated  several  glass 
melting  furnaces  using  modified 
processes  to  consistently  achieve  a 
particulate  emission  level  of  1.0  g/kg  or 
less.  (See  docket  reference  VI-A-21.) 
GPI  et  al.  in  their  February  6, 1981, 
petition  stated  that  one-half  of  the  15 
pressed  and  blown  glass  plants  in  New 
Jersey  which  GPI  surveyed  could 
achieve  the  SIP  characterized  as  typical 
by  EPA  using  modified  processes  alone. 
(See  docket  reference  VI-A-2,  p.  29.)  In 
addition,  the  docket  includes  material 
which  indicates  that  some  pressed  and 
blown  glass  plants  producing  soda-lime 
glass  may  achieve  emission  levels  as 
low  as  0.25  g/kg  with  Method  5  at  121  °C. 
(See  docket  reference  IV-D-21.)  In 
supplementail  material  to  their  petition. 
OCF  stated  that  it  has  adapted  its  Mark 


VII  furnace  technology  to  textile 
fiberglass  production.  One  commercial 
textile  fiberglass  melting  furnace  using 
Mark  VII  furnace  technology  has 
continuously  achieved  an  emission  level 
less  than  0.5  g/kg.  (See  docket  reference 
VI-A-15).  Taking  this  information  into 
consideration  and  based  on  its  best 
judgment,  EPA  has  concluded  that 
separate  emission  limits  are  appropriate 
for  pressed  and  blown  glass  plants 
producing  borosilicate  glass,  soda-lime 
glass,  or  textile  fiberglass  using  modified 
processes.  Therefore,  for  the  press  and 
blown  glass  manufacturing  plant 
category,  EPA  selected  an  emission  limit 
of  1.0  g/kg  for  borosilicate  glass  melting 
furnaces  using  modified  processes,  and 
an  emission  limit  of  0.5  g/kg  for  soda- 
lime  and  textile  fiberglass  furnaces 
using  modified  processes. 

Others  Issues  Concerning  Standards 
for  Modified  Processes.  In.  the  decision 
to  propose  standards  for  modified 
processes,  several  other  issues  were 
considered  by  EPA.  These  issues 
concerned  a  fuel  oil  increment,  the 
appropriate  filter  box  temperature  for 
use  in  EPA  Reference  Method  5,  and 
ensuring  continuous  cotnpliance  with 
the  standards. 

Issue  1:  Choice  of  Fuel.  The  proposed 
standards  for  furnaces  using  modified 
processes  apply  to  both  gas-fired  and 
oil-fired  furnaces.  That  is,  furnaces  that 
fire  natural  gas,  fuel  oil,  or  a 
combination  of  gas  and  oil  may  comply 
with  standards  for  furnaces  using 
modified  processes.  Most  of  the 
information  on  modified  processes 
concerns  gas-fired  furnaces.  However, 
some  of  the  information  concerns  oil- 
fired  furnaces.  This  information 
indicates  that  glass  melting  furnaces 
using  modified  processes  and  firing  fuel 
oil  have  the  capability  to  achieve  the 
proposed  standards  for  modified 
processes. 

Selection  of  the  type  of  fule  burned  in 
furnaces  using  modified  processes  is  an 
integral  component  of  modified  process 
techniques.  Consequently,  additional 
particulates  that  might  be  generated  by 
firing  fuel  oil  can  be  compensated  by 
modified  process  techniques.  Because 
the  information  used  to  select  the 
proposed  standards  includes  processes 
using  fuel  oil  and  contains  data  which 
are  substantially  less  than  the  proposed 
standards,  the  proposed  standards  do 
not  contain  an  oil  firing  increment  for 
glass  melting  furnaces  using  modified 
processes. 

Issue  2:  Filter  Box  Temperature.  Glass 
industry  representatives  suggested  that 
Method  5  be  used  with  a  sampling 
temperature  of  177'"C  (350°F)  to 
determine  compliance  with  the  emission 
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limits  for  furnaces  using  modified 
processes.  This  is  suggested  by  industry 
to  eliminate  the  effects  of  sulfuric  acid 
on  sampling  of  particulates.  EPA  agrees, 
in  part  with  this  suggestion  and 
therefore  is  groposing  a  maximum 
sampling  temperature  at  177°C  (above 
the  dew  point  of  condensible  acid  gases) 
for  furnaces  using  modiHed  processes 
and  firing  a  fuel  containing  more  than 
0.5  percent  sulfur.  However,  it  is  neither 
necessary  nor  appropriate  to  do  sq  for 
furnaces  using  modified  processes  and 
flring  a  fuel  containing  less  than  0.5 
percent  sulfur. 

Several  points  support  this  conclusion. 
First,  essentially  all  data  on  furnaces 
using  modified  processes  were  collected 
at  a  sampling  temperature  of  about 
121*C  (250*F).  Owners  and  operators  of 
furnaces  using  modified  processes  thus 
have  data  to  predict  the  relationship 
between  process  operating  parameters 
and  emission  rates  at  this  temperature. 
More  importantly,  since  most  State 
particulate  regulations  use  sampling 
temperatures  of  about  121°C,  EPA  can 
compare  the  capabilities  of  modified 
processes  with  the  levels  of  control 
required  by  States.  Second,  unlike  add- 
on control  devices  which  would  not 
control  condensible  matter  which  exists 
in  gaseous  form  at  stack  temperatures 
(e.g..  sulfuric  acid),  modified  processes 
limit  the  release  of  this  condensible 
matter. 

The  effects  of  sulfuric  acid  on 
sampling  of  particulates  are  included  in 
data  on  modified  processes.  However, 
excess  sulfuric  acid  which  results  from 
firing  fuel  oils  with  more  than  0.5  weight 
percent  sulfur  may  additionally 
influence  the  quantity'of  particulates 
measured  by  Method  5  when  using  a 
sampling  box  temperature  of  about 
121°C.  The  effect  occurs  because  excess 
sulfuric  acid  fi-om  combustion  of  fuels 
containing  more  than  0.5  weight  percent 
sulfur  exists  as  a  gas  as  it  is  collected 
and  then  condenses  onto  the  filter  at  a 
temperature  of  about  121  °C.  The  effect 
does  not  occur  with  a  filter  box 
temperature  of  17r'C.  Thus,  to  reduce 
the  effects  of  excess  sulfuric  acid  due  to 
fuel  oils,  EPA  is  proposing,  for  glass 
melting  furnaces  using  modified 
processes  and  burning  fuel  oil  having  a 
sulfur  content  greater  than  0.5  weight 
percent,  that  compliance  with  the 
emission  limits  be  determined  using 
Method  5  with  a  sampling  temperature 
up  to  177*C. 

Issue  3:  Continuous  Compliance.  As 
noted  above.  EPA  is  concerned  that 
modified  processes  do  not  necessarily 
provide  continuous^  emission  reduction 
and  that  once  a  performance  test  is 
completed,  neither  the  operator  nor  the 


EPA  would  have  any  basis  for  knowing 
whether  the  facility  is  continuing  to 
maintain  the  emission  reduction 
observed  during  the  performance  test. 
To  assure  that  owners  and  operators  of 
modified  processes  have  sufficient 
information  to  operate  their  modified 
processes  in  compliance,  and  for  EPA  to 
assure  that  these  sources  effectively 
operate  and  maintain  their  processes. 
EPA  is  proposing  that  opacity  monitors 
be  installed  and  operated  on  such 
sources.  EPA  i»  not  aware  of  means 
other  than  opacity  monitoring,  with  the 
exception  of  frequent  and.  therefore, 
costly  source  test,  that  will  provide  data 
to  show  the  continuing  emission 
reduction  effectiveness  of  modified 
processes.  Opacity  monitors  are 
estimated  to  cost  about  $134)00  annually 
to  install  and  operate.  This  cost  is  very 
small  compared  to  the  cost  of  add-on 
control  devices  and  is  small  in 
comparison  to  the  emission  reduction 
potential  which  derives  horn  the  ability 
to  monitor  emissions  and  thus  to 
optimize  process  operation  to  reduce 
emissions.  EPA  is  proposing  the  use  of 
opacity  monitors  for  furnaces  using 
modified  processes  to  ensure  proper 
operation  and  maintenance  based  on  the 
correlation  between  particular 
concentrations  and  opacity.  This 
approach  would  require  simultaneous 
Method  5  and  opacity  monitoring  during 
the  initial  performance  test.  This 
approach  would  determine,  on  a  case- 
by-case  basis,  a  statistical  relationship 
for  each  furnace  between  particulate 
emissions  and  its  opacity.  Using  this 
statistical  relationship,  which  would 
allow  for  variability  in  opacity 
monitoring,  the  glass  plant  would  be 
monitored  for  opacity  using  a 
continuous  monitor,  and  excess 
emissions  would  be  reported  to  EPA. 
Compliance  with  the  emission  limits  in 
§  60.293(b)  would  be  determined  as 
provided  in  S  60.293(e).  The  continuous 
monitoring  required  by  S  60.293(c)  would 
not  be  used  to  determine  compliance 
with  §  60.293(b).  However,  a  repeated 
pattern  in  excess  emission  reports 
would  alert  EPA  enforcement  personnel 
to  consider  whether  the  facility  was 
being  properly  operated  and  maintained 
consistent  with  good  air  pollution 
control  practices. 

During  discussions  with  the 
petitioners,  industry  representatives 
stated  that  in  certain  circumstances  it 
can  be  shown  that  process  parameters 
may  effectively  indicate  whether  the 
emission  rate  observed  during  the 
performance  test  is  continually  being 
maintained.  EPA  has  not  received 
sufficient  data  to  conclude  that  a 
reasonably  accurate  relationship 


between  emission  rates  and  key  process 
parameters  does  exist.  However,  if  such 
a  relationship  can  be  defined.  EPA  has 
no  reason  or  desire  to  preclude  the 
alternative  of  monitoring  process 
parameters  in  favor  of  opacity 
monitoring.  Accordingly,  for  those 
plants  that  demonstrate  that  process 
parameters  or  other  factors  can  be  used 
to  reasonably  indicate  whether  the 
emission  rate  observed  during  the 
performance  test  is  continually 
maintained.  EPA  will  grant  approval  of 
these  alternatives  to  the  proposed 
monitoring  requirements.  The 
alternative  monitoring  should  be 
continuous  in  the  sense  that  the 
measurement  technique  provides 
meaningful  by  frequent  data  that 
enables  accurate  and  representative 
monitoring  of  emission  rates.  EPA  does 
believe,  however,  that  any  relationship 
between  process  parameters  and 
emission  rates  is  likely  to  be  variable 
fiom  plant  to  plant,  and  thus  such 
approvals  may  be  limited  to  an 
individual  plant. 

Textile  Fiberglass 

"Issue  and  Response.  A  second  issue 
presented  in  the  Februaiy  4. 1981.  OCF 
petition  for  reconsideration  was  tfieir 
request  that  the  EPA  rescind  the 
promulgated  standard  for  textile 
fiberglass  until  there  exists  in  the  record 
e\idence  to  support  an  achievable 
standard  based  on  an  adequately 
demonstrated  control  technology.  This 
request  was  based  on  OCFs  contention 
that  the  docket  did  not  contain  any 
evidence  that  any  textile  fiberglass  plant 
has  achieved  the  promulgated  0.25  g/kg 
standard,  or  any  textile  fiberglass  plant 
controls  its  emissions  with  an 
electrostatic  precipitator  (ESP)  or  a 
baghouse. 

The  docket  contains  information 
concerning  textile  fiberglass 
manufacturing  and  the  transfer  of  add-  • 
on  control  technology  to  textile 
manufacturing  plants.  In  particular,  the 
docket  contains  data  on  the  application 
of  a  baghouse  control  system  with 
chemical  pretreatoent  to  a  textile 
fiberglass  melting  furnace.  (See  docket 
reference  U-D-128  and  II-0-166.)  Also 
presented  in  the  docket  are  data  for  a 
fluoride-opal  glass  melting  furnace  using 
an  ESP  control  system.  (See  docket 
references  n-B-63  and  U-D-lTl.)  The 
control  of  partiodate  emissions  from 
fluoride-opal  glass  melting  furnaces 
shares  similar  control  problems  with 
textile  fiberglass  melting  furnaces 
because  of  Uie  presence  of  boron  and 
fluoride  in  the  exhaust  gases.  Based  on 
data  from  these  two  facilities.  EPA 
concluded  that  the  docket  does  contain 
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evidence  to  support  ihe  determination 
that  textile  Sbec^as^  plants  can  achieve 
the  promulgated  standard  of  0.25  g/kg. 
However,  because  of  the  uncertainty 
about  the  adequacy  4f  the  data  base  for 
the  standard.  EPA  dacided  to  convene  a 
proceeding  te  reconsider  this  issue  and 
to  obtain  additnaal  ihfonnation. 
SpecificaUy,  ioferraation  and  test  data 
on  the  application  of  particulate  control 
technology  to  a  new  textile  fiberglass 
melting  furnace  aod  4n  existing  texlile 
fiberglass,  fiunace  haVe  been  obtained 
from  the  Narth  Carolina  Division  of 
Environmental  Management  (See 
docket  references  VW)-3  and  Vl-D-14.) 
This  information  sup^cts  the  evidence 
presented  in  the  docker.  EPA  concludes 
that,  based  on  its  review  of  the  available 
information,  add-on  qontrol  technology 
is  adeq^satcly  demonstrated  for 
achieving  Ae  promulgated  standard  of 
0.25  g/kg  by  textile  fiberglass  melting 
furnaces.  Therefore,  the  request  by  CXIF 
to  rescind  the  promulgated  standard  for 
textile  fiberglass  is  denied. 

In  addition  to  reconsidering  the 
achievability  of  the  textile  fiberglass 
standard.  PPG  Industries.  Inc..  (PPG) 
requested  that  Method  5  test  procedures 
for  determining  compliance  with  the 
standard  be  modified  to  allow  the 
collection  of  particulate  from  a  minimum 
exhaust  gas  sample  volume  as  an 
dtemative  to  the  pcodulgated  minimum 
collected  sample  wei^  requirement. 
The  weight  requiremoit  was 
promulgated  to  assure  an  acceptable 
level  of  precision  in  the  test  method. 
EPA  has  concluded  the  speific  gas 
sample  volume  flowr«te  requested  by 
PPG  does  not  pravideian  equivalent 
level  of  precision.  Baaed  on  this 
conclusion.  EPA  believes  that  PPG's 
petition  does  not  provide  substantial 
support  for  their  argui^ient  that  the 
standards  should  be  revised.  Therefore, 
the  requirement  that  the  collected 
sample  must  weigh  aa  least  50 
milligrams  (mg)  remains  the  same  as 
promulgated. 

Discussion  ofRespdnse:  Achievability 
of  Standard.  In  the  initial  development 
of  the  standards.  EPA  decided  to  divide 
the  glass  manufacturiag  industry  into 
maior  categories  rather  than  promulgate 
individudal  standards  for  over  80 
different  types  of  glas*.  Four  categories 
were  selected  based  cm.  similarities  of 
the  process  factors  including 
characteristics,  of  gias*  meltiog  furaaces 
and  types  of  ^ass  produced.  The 
pressed  and  blown  glass  category  was 
further  divided  into  subcategories  due  to 
varying  emission  characteristics  and 
control  requirements  among  the 
different  types  of  glas^  Thrae  glass 
subcategoriies  were  defined  in  the 


pressed  and  blown  glass  category: 
borosihcate  glass:  soda-lime  and  lead 
glass:  and  other  than  borosilicate.  soda- 
lime,  and  lead  glass  (hereafter  referred 
to  as  the  "pressed  and  blown  glass 
other"  category). 

The  standard  of  performance' 
promulgated  far  the  pressed  and  blown 
glass  other  category  was  developed  on 
the  belief  tliat  add-on  control  technology 
is  transferable  among  the  different  glass 
tj'pes  included  in  this  category.  It  is  the 
conclusion  of  EPA  that  emission  control 
levels  achieved  for  a  specific  type  of 
glass  can  also  be  achieved  for  other 
glass  types  having  similar  glass 
formulations  and  similar  particulate 
emission  chemcial  compositions  and 
physical  characteristics.  Glass  types 
included  in  this  category  were  judged  by 
EPA  to  share  similar  emission  control 
requirements. 

The  pressed  and  blown  glass  other 
category  includes  textile  fiberglass, 
fluoride-opal  glass,  and  other  tjrpes  of 
speciality  glass.  The  promulgated 
standard  for  this  category  is  0.25  g/kg. 
The  standard  is  supported  by  source  test 
data  presented  in  the  docket  for  a 
fluoride-opal  glass  melting  furnace 
controlled  by  a  lime  slurry  ESP  system. 
(See  docket  reference  n-B-63.)  Other 
source  test  data  in  the  docket  also 
support  the  standard.  (For  example,  see 
docket  reference  II-D-104.)  The 
technique  for  controlling  emissions  from 
fluoride-opal  glass  and  textile  fiberglass 
manufacturing  involves  injecting  hme 
into  the  exhaOst  gases.  This  is  done  to 
control  fluoride  and  boron  compound 
emissions  and  to  control  acid  gases  in 
order  to  prevent  corrosion  in  the 
equipment.  The  addition  of  lime 
increases  the  particulate  grain  loading  at 
the  control  device  inlet.  This  increase  in 
the  particulate  grain  loading  represents 
the  worst  situation  that  a  glass  melting 
furnace  in  this  category  may  experience. 
However,  operating  emission  rates  fit>m 
the  fluoride-opal  furnace  averaged  0.18 
g/kg  and  were  distinctly  less  than  the 
level  of  the  promulgated  standard  for 
the  pressed  and  blown  glass  other 
category. 

Emissions  from  textile  fiberglass 
melting  furnaces  also  contain  fluoride  as 
well  as  boron  compounds.  These 
emissions  are  comprised  of  particulates 
with  similar,  aithoagh  not  identical, 
physical  and  chcmiral  characteristics  as 
found  in  Huoride-opal  furnace 
emissions.  The  test  data  on  the  fluoride- 
opal  glass  melting  furnace  demonstrate 
the  feasibility  of  contr^ling  emissions 
from  furnaces  that  produce  glass 
formulations  that  include  b<m>n  or 
fluoride  w  both  compounds  in  the  batch 
materials.  EPA  believes  that  control 


levels  ahieved  for  fluoride-opal  glass 
can  similarly  be  achieved  for  textile 
fiberglass. 

the  applicabihty  of  add-on  control 
technology  and  the  validity  of  the 
standard  for  textile  fiberglass  is  further 
'supported  by  additional  data  presented 
in  the  docket.  Test  results  reported  for  a 
PPG  textile  fiberglass  melting  furnace 
controlled  by  a  baghouse  system  with 
chemical  pretreatment  ranged  from  0.02 
to  0.07"  g/kg.  (See  docket  reference  II-D- 
128.)  These  tests  results  were  from  a 
pilot-scale  test  program  conducted  at 
PPG's  Lexington.  North  Carolina,  plant. 
In  response  to  questions  raised  about 
these  results,  additional  information 
about  the  textile  fiberglass  melting 
furnace  was  obtained  from  the  North 
Carolina  Division  of  Environmental 
Management  files.  In  addition  to 
obtaining  more  detailed  data  on  the 
pilot  scale  tests  EPA  learned  that  since 
completion  of  the  pilot-scale  test 
program,  a  full-scale  baghouse  system 
with  chemical  pretreatment  has  been 
installed  on  this  textile  fiberglass 
melting  furnace  at  the  Lexington  plant. 

Specifically,  the  North  Carolina 
Division  of  Eiivironmental  Management 
file  contains  data  for  a  new  textile 
fiberglass  melting  furnace  that  PPG  has 
recently  built  at  their  Shelby.  North 
Carolina,  plant  In  their  permit 
application  to  the  State  of  Norih 
Carolina  for  construction  and  operation 
of  a  new  furnace.  PPG  stated  that  based 
on  their  experience  with  the  baghouse 
system  at  the  Lexington  plant  "the 
baghouse  system,  with  chemical 
pretreatment  is  the  only  method  known 
to  PPG  Industries  which  has  been  shown 
to  control  emissions  from  continuous 
strand  fiberglass  furnaces  to  the  level 
required  by  the  New  Source 
Performance  standards."  To  confirm  this 
conclusion,  EPA  requested  from  PPG 
test  results  for  the  full-scale  baghouse 
system  with  chemical  pretreatment 
currently  in  operation  at  the  Lexington 
plant  The  test  results  show  that  the 
Lexington  plant  textile  fiberglass 
furnace  controlled  by  the  baghouse 
system  achieved  a  particulate  emission 
rate  of  0.25  g/kg.  (See  docket  references 
VI-A-15  and  VI-D-0.) 

Operation  of  the  new  furnace  at  the 
Shelby  plant  began  in  October  1982.  A 
compliance  test  of  the  baghouse  system 
for  the  furnace  was  performed  in 
December  1962  (see  docket  reference 
VI-D-14).  The  compliance  testing 
showed  the  particulate  emission  rate 
from  the  ba^iduse  system  to  be  0.1  g/kg. 
Therefore,  EPA  concluded  that  PPG's 
baghouse  system  demonstrates  the 
achievability  of  the  0.25  g/kg  standard. 
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In  sammary,  the  achievability  of  the 
promulgated  st«idard  for  the  pressed 
and  blown  glass  other  category  is 
demonstrated  by  test  results  from  the 
fluoride-opal  glass  melting  furnace. 
EPA's  determination  that  the  emission 
control  technology  is  applicable  to 
textile  fiberglass  melting  furnaces  is 
confirmed  by  test  results  reported  for  an 
experimental  baghouse  system  with 
chemical  pretreatfnent  installed  at  the 
PPG  Lexington  plant  and  for  the 
baghouse  system  installed  on  the  new 
full  scale  commercial  textile  fibo^ss 
furnace  at  the  PPG  Shelby  plant  EPA 
has  concluded,  therefore,  that  the 
promulgated  standard  of  0.25  g/kg  can 
be  achieved  by  textile  fiberglass  melting 
furnaces. 

Discussion  of  Response:  Alternative 
Test  Procedure.  PPG  requested  that  an 
alternative  test  method  for  determining 
compliance  with  the  standards  (as  they 
apply  to  textile  fiberglass  furnace)  be 
adopted.  The  alternative  test  method 
would  allow  the  collection  of  particulate 
from  a  minimum  exhaust  gas  sample 
volume  of  90  actual  cubic  feet  (acf).  The 
existing  standards  require  that  the 
collected  particulate  sample  must 
weight  at  least  50  mg. 

The  total  particulate  sample  collected 
using  Method  5  procedures  is 
determined  by  adding  the  weight  of 
particulates  deposited  on  the  filter  plus 
the  weight  of  particulates  which 
accumulate  on  the  inside  walls  of  the 
sampling  probe.  To  obtain  an  accurate 
and  precise  sample  weight  it  is 
important  that  the  sampling  probe  be 
thoroughly  cleaned  to  minimize  any 
sample  losses  due  to  leaving 
particulates  inside  the  probe.  The 
significance  of  any  errors  introduced  by 
improper  cleaning  of  the  sampling  probe 
increases  as  the  total  weight  of  the 
particulate  sample  decreases.  Therefore, 
to  reduce  potential  sampling  error  to  an 
acceptable  level,  EPA  established  the 
requirement  of  collecting  a  minimum  of 
50  mg  of  particulate  sample. 

A  50  mg  particulate  sample  can  be 
obtained  from  most  glass  melting 
furnaces  in  a  sampling  period  of  1  to  2 
hours.  However,  the  PPG  textile 
fiberglass  furnaces  are  unique.  At  these 
furnaces  emissions  are  controlled  by 
using  baghouse  technology;  and  to 
protect  internal  components,  furnace 
exhaust  gases  are  cooled  by  dilution 
prior  to  entering  the  baghouse.  Because 
this  procedure  dilutes  the  particulate 
concentration  in  the  exhaust  stream, 
samplirig  periods  of  8  to  10  hours  would 
be  requir^  to  collect  a  50  mg  particulate 
sample  using  a  conventional  Method  5 
train,  in  PPG's  opinion,  a  10-hour 
sampling  period  is  excessive.  PPG 


suggests  that  the  test  method  be 
changed  to  allow  collecting  perticulates 
in  a  90  act  voliune  sample,  llus  would 
allow  a  test  run  to  be  completed  in  1  to  2 
hours,  but  would  collect  only  5  to  10  mg 
of  particulate  matter.  This  wei^t  is 
si^iificantly  below  the  50  mg  minimum 
weight  considered  necessary  to  assure 
an  acceptable  level  of  precision. 

Provision  specified  in  Method  5  allow 
an  owner  or  operator  to  nse  alternative 
test  procedures  in  order  to  adapt  the 
procedures  to  testing  conditions.  For 
example,  to  shorten  sampUng  periods. 
Method  5  may  be  run  with  h^er 
sampling  flowrates.  This  allows  a 
greater  quantity  of  particulate  to  be 
collected  in  a  shorter  period  of  time. 
Equipment  is  available  which  operates 
at  a  sampling  flow  rate  of  4  cubic  feet 
pCT  minute.  At  this  flowrate,  a  test  run 
for  textile  fiberglass  furnace  controlled 
by  a  baghouse  could  be  comfrieted  in  2 
to  3  hours. 

Compliance  of  a  glass  melting  furnace 
with  the  particulate  standards  is 
determined  only  by  a  performance  test 
and  it  is  therefore  important  that  the  test 
method  be  accivate  and  precise.  It  is  not 
reasonable  to  compromise  the  precision 
of  the  test  method  simply  to  allow  the 
test  runs  to  be  completed  in  a  sin^e  day 
instead  of  3  days,  particularly  when 
considering  that  alternative  methods  are 
available.  Therefore,  the  requirement 
that  the  collected  sample  must  weigh  at 
least  50  mg  remains  the  same  as 
promulgated. 

Research  Glass  Melting  Furnaces 

Issue  and  Response.  PPG  Industries, 
Inc..  on  December  3. 1980,  petitioned  the 
Administrator,  pursuant  to  Section 
307(d)  (7)  (B)  of  the  Qean  Air  Act  to 
reconsider  the  final  standards  published 
in  the  Fsderal  Register  on  October  7. 
1980.  The  petition  to  reconsider  filed  by 
PPG  stated  that  EPA  had  not  sufficiently 
taken  into  account  the  economic  impact 
of  the  standards  on  an  experimental 
textile  fibeiglass  melting  fiimace.  The 
petition  revealed  that  PP6  operates  an 
experimental  textile  fiberglass  melting 
furnace  whose  sole  purpose  is  to  test 
new  batch  formulas  and  glass 
compositions,  and  provide  a  glass  for 
the  development  of  new  buslUngs  and 
fiber-forming  concepts. 

PPG  stated  that  the  information  which 
caused  their  concerns  had  arisen  after 
the  public  comment  period,  but  within 
the  time  specified  in  the  Act  for  judicial 
and  administrative  review.  Upon  review 
of  the  petition  EPA  decided  to  convene  a 
proceeding  to  reconsider  this  issue  and 
requested  that  PPG  provide  certain 
additional  information  to  clarify  their 
petition.  After  review  of  the  petition  and 
additional  information,  EPA  is  proposing 


to  exempt  experimental  fiimaces  from 
compliance  with  the  standards. 

Discussion  of  Response.  The  special 
characteristics  of  the  PPG  experimental 
furnace  are  the  use  of  the  glass  products 
and  the  useful  life  of  the  furnace.  PPG 
states  that  the  purpose  of  their 
experimental  furnace  is  to  test 
experimental  batch  formulas  and 
operational  modifications  and  to 
provide  a  source  of  glass  for 
development  of  concepts  and  end 
product  testing.  PPG  also  indicates  that 
the  useful  life  of  their  experimental 
furnance  is  about  3  years. 

The  promulgated  standards  were 
developed  on  the  premise  that  while 
internal  components  may  be  frequently 
replaced,  the  furnace  superstructure 
would  have  a  useful  life  of  50  or  more 
years.  In  contrast  PPG's  petition  and 
additional  information  revealed  that 
PPG's  experimental  furnace  has  an 
estimated  useful  life  of  only  3  yean. 
Therefore,  any  control  system  at  this 
experimental  furnace  would  have  a 
useful  life  of  only  3  years. 

Based  on  this  new  information,  the 
costs  associated  with  the  purchase, 
installation,  and  maintenance  of  an  add- 
on control  device  for  an  experimental 
furnace  were  estimated.  The  annualized 
cost  was  estimated  to  be  $180An.  The 
emission  reduction  that  would  be 
required  by  the  promulgated  standards 
would  be  approximately  1.8  Mg/yr. 

After  considering  PPG's  petition  and 
additional  information,  EPA  has 
determined  that  an  exemption  from  the 
promulgated  emission  limits  should  be 
granted  for  experimental  furnaces  this 
exemption  would  apply  to  all 
experimental  furnaces  because  EPA  has 
no  reason  to  befieve  that  other 
experimental  furnaces  would  not  be 
similar  to  PPG's  experimental  furnaces. 
This  exemption  would  provide  that 
furnaces  with  the  sole  purpose  of  being 
for  experimental  innovations  of  glass 
products  and  ^ass  production 
technology  are  exempt  bom  the 
numeroial  emission  limits  of  the 
standards.  If  such  an  exempted  fucnace 
should  cease  at  any  time  to  meet  all  of 
the  criteria  set  out  in  the  regulation's 
definition  for  being  an  experimental 
furnace,  that  furnace  will  be  considered 
an  affected  facility,  thereby  requiring  it 
to  meet  the  numerical  emission  limits  of 
the  promulj^ted  standards. 

The  criteria  upon  which  this 
exemption  is  based  are:  (1)  The  sole 
purpose  for  operating  the  experimental 
glass  melting  furnace  is  to  evaluate 
innovative  glass  melting  processes, 
technologies,  or  glass  products;  and  (2) 
the  glass  products  resulting  horn  the 
experimental  glass  melting  are  not  sold 


50678 


Federal  Regigter  /  Vol.  48.  No.  213  /  Wednesday.  November  2.  1983  /  Proposed  Rules 


or  used  as  a  raw  material  for 
nonexperimental  furnaces.  The  primary 
criterion  for  determinaltion  of  whether 
the  exemption  appUes  to  a  glass  melting 
furnace  is  the  use  of  the  glass  product 
produced  in  the  fumaqe.  A  glass  melting 
furnace  is  not  exempt  tf  the  glass 
product  is  sold  for  usei  other  than 
research  and  development  or  if  the  glass 
product  is  used  for  culjet  in  a 
nonexperimental  fumdce.  Research  and 
development  includes  the  development 
of  new  glass  manufacturing  technologies 
as  well  as  the  testing  qf  new  glass 
products. 

Forming  Channels 


In  their  petition, 
that  the 


Issue  and  Response. 

OCT  requested  in  part  I 

Administrator  delete  t$e  phrase 
"appendages  for  conditioning  and 
distributing  molten  glass  to  forming 
apparatuses"  (hereafter,  flow  channels) 
from  the  promulgated  definition  of 
"glass  melting  furnaceT  insofar  as  that 
definition  applies  to  wool  fiberglass  and 
textile  fibei^ass  furnaces. 

Upon  receipt  of  the  petition,  EPA 
analyzed  the  issues  presented  by  OCF 
and  requested  that  adqitional 
clarification  be  provided  to  supplement 
OCFs  petition.  A  meeting  on  June  4, 
1981.  between  OCF  ani  EPA  supplied 
some  clarification. 

EPA  has  decided  to  convene  a 
proceeding  to  reconsider  the  standards 
with  respect  to  this  issje.  Upon 
consideration  of  the  information 
presented  by  OCF,  EPA  proposes  to 
exclude  "flow  channels"  bom  the 
definition  of  "glass  melting  furnace,"  as 
that  definition  applies  to  wool  and 
textile  fiberglass  melting  furnaces, 
provided  the  flow  channels  constitute  a 
completely  and  permahently  separate 
source  of  emissions  froin  the  rest  of  the 
furnace  such  that  there  is  no  mixing  of 
emissions  prior  to  being  vented  to  the 
atmosphere.  [ 

Discussion  of  Response.  In  theu" 
petition.  OCF  claimed  |hat  the  flow 
channels  are  not  physically  part  of  the 
glass  melter,  the  emissions  from  the  flow 
channels  are  not  exhausted  through  the 
same  stacks  as  emissions  from  the 
melter.  and  the  background  information 
document  supporting  tlje  promulgated 
standards  and  the  docket  entries  cited 
therein  reveal  that  no  stack  emission 
test  used  to  set  the  pro^iulgated 
emission  standards  for  wool  fiberglass 
and  textile  fiberglass  measured  flow 
channel  emissions.  At  Ihe  meeting  with 
EPA  on  June  4, 1981,  OCF  indicated  the 
presence  in  both  wool  fiberglass  and 
textile  fiberglass  furnaces  of  an 
interface  which  effectively  separates  the 
gaseous  emissions  of  tije  flow  channels 


from  the  combustion  emissions  of  the 
glass  melter. 

The  principal  difference  between  the 
furnaces  anticipated  by  ETA  to  be 
regulated  by  the  promulgated  standards 
and  OCFs  wool  fiberglass  and  textile 
fiberglass  furnaces  is  with  regard  to  the 
combination  of  gaseous  emissions  fit)m 
the  glass  melter  and  from  the  flow 
channels  prior  to  venting  to  the 
atmosphere.  EPA  intended  the 
promulgated  standards  to  regulate  the 
stack  where  glass  melting  furnace  gases 
are  released  to  the  atmosphere.  The 
standards  were  developed,  in  part,  on 
the  premise  that  all  emissions  from  the 
glass  melting  furnace  (i.e.,  from  the  glass 
melter  and  the  flow  channels)  were 
combined  prior  to  venting  to  the 
atmosphere.  As  claimed  by  OCF, 
however,  this  is  not  necessarily  the  case 
for  wool  and  textile  fiberglass  furnaces 
where  flow  channel  gaseous  emissions 
are  completely  and  permanently 
separated  horn  glass  melter  combustion 
emissions  by  an  interface,  and  are 
vented  to  the  atmosphere  through  a 
separate  stack. 

The  data  used  to  set  the  promulgated 
emission  limits  for  wool  fiberglass 
furnaces  may  not  include  emissions 
fi:t)m  the  flow  channels.  Therefore  EPA 
has  concluded  that  flow  channels  whose 
gaseous  emissions  are  compeletely  and 
permanently  separated  from  glass 
melter  gaseous  emissions  should  be 
excluded  from  the  promulgated 
definition  of  "glass  melting  furnace"  as 
that  definition  applies  to  wool  fiberglass 
furnaces.  In  addition,  EPA  has  been 
unable  to  confirm  that  the  inclusion  of 
textile  fiberglass  melting  furnace  flow 
channel  emissions  is  consistent  with  the 
data  base.  Consequently,  EPA  is 
excluding  flow  channels  from  the 
definition  of  "glass-melting  furnace"  as 
it  applies  to  wool  fiberglass  and  textile 
fiberglass  melting  furnaces. 

Flat  Glass 

Issue  and  Response.  On  June  30. 1981, 
PPG  Industries,  Inc.,  (PPG),  Libbey- 
Owens-Ford  Company  (LOF),  and  Ford 
Motor  Company  (Ford)  submitted  a 
petition  specifically  requesting  EPA  to 
withdraw  the  standard  for  the  flat  glass 
manufacturing  category.  The  petitioners 
presented  five  reasons  why  they 
believed  the  standard  should  be 
withdrawn:  (1)  A  standard  is  not 
necessary  because  flat  glass  plants  are 
not  a  significant  source  of  particulate 
emissions;  (2)  costs  of  using  add-on 
controls  were  not  adequately  considered 
in  developing  the  standard;  (3)  an 
inadequate  data  base  was  used  to  select 
the  standard;  (4)  the  flat  glass 
manufacturers  were  not  given  an 
opportunity  to  comment  on  the  data 


base  used  to  select  the  standard;  and  (5) 
the  standard  was  based  on  a  technology 
which  has -not  been  adequately 
demonstrated. 

After  review  of  the  petition,  EPA  has 
determined  that  PPG,  LOF,  and  Ford 
have  not  presented  any  new  information 
relative  to  the  need  for  a  standard  for 
flat  glass  manufacturing  plants  or  the 
achievability  of  the  promulgated 
standard  of  0.225  g/kg.  The  first  issue  is 
discussed  in  the  "Significance  of  Source 
Category"  section  of  this  preamble.  As 
noted  in  that  section,  information 
presented  by  the  petitioners  does  not 
warrant  a  reconsideration  of  the  initial 
determination  that  glass  manufacturing 
plants  are  significant  contributors  to  air 
pollution.  A  detailed  response  to  the 
second  issue  is  presented  in  the  "Use  of 
Modified  Processes  and  Consideration 
of  Costs"  section  of  this  preamble.  EPA 
agrees  with  the  petitioners  that  certain 
modified  processes  are  effective  in 
reducing  particulate  emissions  from 
glass  melting  furnaces  and  is  proposing 
an  emission  limjt  of  0.5  g/kg  for  flat 
glass  melting  furnaces  using  modified 
processes. 

The  remaining  issues  are  related  to 
the  achievabihty  of  the  emission  limit  of 
0.225  g/kg  for  furnaces  using  add-on 
control  devices.  ESP's  are  currently 
being  used  to  control  particulate 
emissions  at  two  or  more  flat  glass 
manufacturing  plant  locations  in  the 
United  States.  Information  in  the  docket 
shows  that  add-on  control  devices  can 
effectively  control  particulare  emissions 
to  the  level  of  the  promulgated  standard 
without  substantial  adverse  economic 
impact.  After  reviewing  the  petitions, 
EPA  concluded  that  the  petitioners  do 
not  provide  substantial  support  for  their 
argument.  Therefore,  reconsideration  is 
denied. 

Discussion  of  Response.  PPG,  LOF, 
and  Ford  presented  in  their  petition  five 
arguments  for  withdrawing  the  standard 
for  flat  glass  manufacturing  plants.  Two 
of  the  arguments  reiterate  general  issues 
raised  by  other  petitioners,  and  already 
have  been  discussed  in  the  substance 
elsewhere  in  this  preamble.  The  other 
issues  raised  by  PPG,  LOF,  and  Ford  are 
all  interrelated  and  challenge  the 
achievability  of  the  promulgated  flat 
glass  manufacturing  plant  standard.  The 
petitioners  contend  that  the  add-on 
control  technology  upon  which  EPA 
based  the  promulgated  standard  of  0.225 
g/kg  has  not  been  adequately 
demonstrated.  They  assert  that  EPA 
used  an  inadequate  data  base  to  select 
the  emission  limit  and  that  they  were 
not  given  the  opportunity  to  comment  on 
this  data. 
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The  add-on  control  standard  for  flat 
glass  manufacturing  plants  is  based  on 
the  use  of  an  ESP  to  control  particulate 
emissions  from  the  glass  melting 
furnace.  The  docket  contains 
information  concerning  the  use  of  ESFs 
on  flat  glass  melting  furnaces.  At  flat 
glass  manufacturing  plants  located  in 
California.  Illinois,  and  New  Jersey. 
ESFs  are  currently  used  or  being 
installed  to  control  particulate  emissions 
from  the  furnaces.  Emission  testing  was 
conducted  by  EPA  at  a  flat  glass 
manufacturing  plant  located  in 
California.  Test  results  showed  that 
particulate  emissions  from  the  furnace 
controlled  by  an  ESP  ranged  from  0.14  to 
0.225  g/kg.  The  test  results  demonstrate 
the  achievability  of  the  standard.  (See 
docket  reference  VI-C-10.)  This  plant  is 
producing  high  quality  flat  glass  without 
substantial  adverse  economic  impacts 
related  to  the  ESP. 

The  petitioners  argue  that  the  glass 
melting  furnace  tested  by  EPA  was  not 
operated  during  the  testing  period  in  a 
manner  typical  of  flat  glass  melting 
furnace  operation  because  (1)  the 
furnace  tested  was  fired  using  fuel  oil, 
(2)  batch  salt  cake  ratios  were  possibly 
adjusted  for  ESP  operation,  and  (3) 
insufficient  information  was  available 
about  the  furnace  operating  parameters 
to  allow  the  petitioners  to  compare  the 
furnace  operation  to  their  own  furnace 
operations. 

The  glass  melting  furnace  tested  by 
EPA  was  fired  using  fuel  oil  rather  than 
natural  gas.  Presently,  most  glass 
melting  furnaces  are  fired  using  natural 
gas.  These  furnaces  usually  have  the 
capability  of  burning  either  natural  gas 
or  fuel  oil  because  fuel  oil  is  burned  in 
the  event  of  natural  gas  supply 
curtailment,  or  as  the  primary  fuel  due 
to  economic  consideration.  Particulate 
emissions  from  glass  melting  furnaces 
firing  fuel  oil  are  at  least  as  great  as 
emissions  from  glass  melting  furnaces 
firing  natural  gas.  At  least  equivalent 
uncontrolled  particulate  loadings  in  the 
exhaust  gases  from  a  fiat  gas  melting 
furnace  will  occur  when  fuel  oil  is  fired 
as  when  natural  gas  is  fired.  Thus,  test 
results  for  a  fuel  oil  fired  furnace  reflect 
flat  glass  melting  furnace  operation 
during  conditions  that  do  not  tend  to 
create  low  uncontrolled  particulate 
loadings.  Therefore,  using  test  results 
from  an  oil-fired  fiimace  are  an 
appropriate  basis  upon  which  to  select 
an  emission  limit  for  flat  glass  furnaces. 
The  salt  cake  ratio  of  the  batch  at  the 
flat  glass  manufacturing  plant  tested  by 
EPA  was  not  adjusted  for  ESP  operation 
during  the  test  period  All  flat  glass 
manufacturers  consider  their  specific 
batch  formulations  to  be  proprietary  - 


information  and.  consequently,  this 
information  is  not  available  to  the 
public.  However,  EPA  has  reviewed  the 
data  and  concluded  that  the  salt  cake 
ratio  of  the  batch  melted  during  the  test 
period  remained  at  the  level  normally 
used  at  the  plant  to  produce 
architectural  and  decorative  glass  and 
this  level  i».in  the  range  of  salt  cake 
ratios  typically  used  to  produce  flat 
glass. 

The  petitioners  questioned  the 
representativeness  of  the  fiimace 
operating  parameters  because  they  did 
not  have  access  to  specific  information 
about  the  furnace  operating  conditions 
during  the  test  and  they  could  not 
compare  the  furnace  operation  to  their 
own  furnace  operations.  The  specific 
information  the  petitioners  requested 
about  the  furnace  operating  conditions 
were  the  fiimace  puU  rate,  the 
percentages  of  cuUet  and  salt  cake  in  the 
raw  batch,  the  timing  of  the  furnace 
regeneration  cycle,  the  fumace  capacity, 
the  ESP  "rapping"  rate,  the  temperature 
of  the  inlet  exhaust  gas  to  the  ESP,  and 
the  exhaust  gas  flow  rate.  Most  of 
information  requested  by  the  petitioners 
is  available  in  the  public  record.  (See 
docket  reference  Vl-C-10.)  A  review  of 
this  information  shows  that  the    , 
operating  conditions  of  the  fumace 
during  the  testing  were  representative  of 
flat  glass  melting  furnaces. 

Finally,  the  petitioners  claim  that 
because  souce  testing  was  conducted 
after  the  comment  period  had  closed, 
glass  manufacturers  had  no  opportunity 
to  comment  to  the  test  results.  Before 
proposal  of  the  standards,  the 
petitioners  knew  that  EPA  planned  to 
base  the  standards  for  flat  glass 
manufacturing  on  the  plant  located  in 
California  (44  FR  34849).  After  the  test 
was  conducted,  the  results  were  placed 
in  the  public  record  in  November  1979. 
about  1  year  before  promulgation  of  the 
standards.  (See  docket  reference  IV-B- 
29.)  EPA  did  not  discourage  comments 
from  the  petitioners  on  these  test  results. 
In  addition,  a  formal  opportimity  for 
interested  parties  to  comment  on  the 
standard  after  the  close  of  the  comment 
period  is  provided  by  the 
reconsideration  proceedings  specified 
under  Section  307(d)(7)(B)  of  the  Act.  By 
submitting  a  petition.  PPG.  LOF,  and 
Ford  have  used  the  opportimity  to 
present  their  comments  on  the  test 
results. 

In  summary.  ESFs  are  currently  being 
used  to  control  particulate  emissions  at 
two  or  more  flat  glass  manufacturing 
plant  locations.  Flat  glass  manufacturing 
companies  are  achieving  emission  levels 
less  than  0.225  g/kg  while  maintaining 
normal  glass  quality  and  production 


levels.  EPA  realizes  that  some  flat  glass 
manufacturers  prefer  to  use  modified 
processes  to  control  particulates 
emissions  bom  their  furnaces.  As 
discussed  in  the  use  of  modified 
processes  and  consideration  of  costs 
section  of  this  preamble,  modified 
processes  are  effective  in  reducing 
particulate  emissions  from  flat  glass 
melting  furnaces.  Consequently.  EPA  is 
proposing  an  emission  limit  of  0.5  g/kg 

-  for  fumaces  using  modified  processes. 
However,  for  glass  manufacturers  who 
do  not  have  the  capability  to  use  or 
choose  not  to  use  modified  processes. 
add-on  control  devices  have  been 
demonstrated  to  effectively  control 
particulates  emissions  to  a  level  of  0.225 
g/kg. 

An  existing  flat  glass  melting  fnmace 
is  subject  to  achieving  the  promulgated 

-  standard  of  0.225  g/kg  if  the  fumace  is 
modified.  A  modification  of  an  affected 
facility  is  defined  in  40  CFR  60.14  as  any 
physical  or  operational  change  to  an 
existing  facility  which  results  in  an 
increase  in  the  emission  rate  of  the 
pollutant(s)  to  which  the  standard, 
apphes.  Paragraph  (e)  of  40  CFR  60.14 
lists  exceptions  to  this  definition  which 
will  not  be  considered  modifications. 
Major  alterations  that  do  not  result  in 
increased  emissions,  such  as  alterations 
where  existing  air  pollution  control 
equipment  is  upgraded  to  maintain 
emission  at  their  previous  levels,  are  not 
considered  modifications. 

Other  Issues  Presented  by  the 
Petitioaers 

Definitions  of  Glass 

Issue  and  Response.  On  December  9. 
1980.  the  Glass  Packaging  Institute  (GW) 
in  a  letter  on  behalf  of  several  members 
of  the  Ad  Hoc  Air  Quahty  Task  Croup 
requested  that  certain  definitions  in  the 
promulgated  standards  be  changed.  GPl 
suggested,  for  several  reasons,  that  the 
definitions  based  on  the  term  "glass 
recipe(s)"  (i.e..  batch  compositions)  be 
replaced  by  definitions  based  on  glass 
compositions,  a  means  of  identification 
more  commonly  used  and  imderstood  in 
the  industry. 

Upon  receiving  this  suggestion  EPA 
reviewed  the  altematives  provided.  As  a 
result  it  was  decided  to  convene  a 
proceeding  to  reconsider  the  basis  upon 
which  the  three  major  glass  types, 
namely  soda-lime,  lead,  and 
borosilicate.  are  defined.  Consequently. 
EPA  is  proposing  to  change  to  "glass 
recipe(8)"  appearing  in  the  standards  to 
reflect  glass  composition  as  opposed  to 
batch  composition. 

Discussion  of  Response.  GPI,  in  their 
letter,  suggests  that  the  EPA  base  the 
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glass  type  categorizations  on  glass 
composition  as  opposed  to  batch 
composition.  In  support  of  this 
recommendation  that  glass  types  be 
defined  in  terms  of  coinpositional 
oxides,  GPI  presentee]  several  reasons. 
First,  the  possibility  of  raw  material 
substitution  was  suggested  as  a  cause 
for  potential  confusio*.  It  was  explained 
by  GPI  that  market  conditions  may 
require  that  alternate  batch 
compositions  be  used  resulting  in 
possible  confusion  on  {the  part  of  the 
producer  as  well  as  E#A  personnel 
responsible  for  the  enforcement  of  the 
standards  as  to  what  glass  type  is  being 
produced  at  a  particular  plant.  Secondly. 
GPI  pointed  out  that  b^tch  compositions 
are  very  often  considered  by  industry  to 
be  proprietary  and.  therefore,  closely 
guarded:  whereas,  glais  composition  is 
readily  available  and  ascertainable.  The 
next  reason  offered  fo|-  the  proposed 
definitional  changes  was  for  regulatory 
enforcement  purposes^  GPI  suggests  that 
the  verification  of  the  glass  type  of  a 
particular  product,  by  virtue  of  the 
previously  mentioned  CPI  points,  will  be 
facilitated  by  the  easelof  identification 
of  the  various  glass  compositions. 
Finally,  it  was  explained  by  GPI  that 
besides  being  widely  Used  throughout 
the  industry  for  identi^cation/ 
categorization  purposes,  the  use  of  glass 
composition  in  these  standards  would 
be  consistent  with  EPA's  having  based 
compliance  determinajions  on 
production  rate  criterii  (the  quantity  of 
glass  pulled)  rather  thin  the  batch  feed 
rate. 

Based  upon  EPA's  evaluation  of  these 
suggestions  and  supporting  materials, 
EPA  agrees  with  GPI's  position. 
Therefore,  EPA  proposes  to  change  the 
definitions  of  these  glalss  types  as 
suggested  by  GPI.  EPaI  believes  these 
changes  would  not  repi-esent  substantial 
changes  to  the  final  standards.  The  only 
situation  where  these  changes  may 
cause  confusion  is  the  application  of  the 
new  glass  recipe  definltigns  to  the 
pressed  and  blown  gla^s  category.  The 
weight  proportion  ran^s  of  ingredients 
in  each  glass  recipe  ar^  not  absolute 
limits,  but  instead  are  reasonably  close 
approximations.  For  example,  lead 
oxide  is  generally  not  itsed  in  soda-lime 
recipes.  However,  in  c<)ntiast  to 
container  glass  where  no  lead  oxide  is 
added  to  the  soda  limei  recipe  (less  than 
5  percent),  some  pressed  and  blown 
soda-lime  glass  producits  may  include 
minor  amounts  of  lead  loxide  in  the  glass 
recipe.  For  purposes  of  these  standards, 
these  press  and  blown  ^lass  products 
would  still  be  assigned  to  the  "soda-lime 
recipe"  subcategory  ai^  not  to  the 


"other  than  borosilicate,  soda-lime,  and 
lead  recipe"  subcategory. 

Withdrawal  of  the  Applicability  Date 

Issue  and  Response.  On  June  30, 1981, 
the  petitioners  requested  EPA  to 
''withdraw  the  applicability  date"  of  the 
current  standards  of  performance.  They 
refer  to  the  fact  that  under  Seation 
111(a)(2)  of  the  Clean  Air  Act,  a  "new 
source"  subject  to  applicable  standards 
is  defined  to  be  any  source  constructed 
after  the  date  on  which  the  standards 
were  proposed.  The  standards  for  glass 
manufacturing  plants  were  proposed  on 
June  15. 1979.  Plants  constructed  after 
that  date  are  therefore  new  sources 
imder  the  Act  and  subject  to  the 
standards,  and  June  15, 1979,  is  referred 
to  as  the  applicabihty  date.  Petitioners 
suggest  that  EPA  change  the 
applicability  date  to  the  date  on  which 
EPA  convenes  a  proceeding  to 
reconsider  the  standards  and  proposes 
appropriate  revisions  to  the  standards 
(i.e..  today's  date).  That  is,  petitioners 
ask  that  EPA  vacate  the  standards 
insofar  as  they  apply  to  sources  built 
between  June  15, 1979,  and  today's  date. 

In  EPA's  view,  vacating  the  standards 
as  they  apply  to  such  sources  would  be 
inconsistent  with  the  language  and 
purposes  of  the  Clean  Air  Act  and. 
therefore,  reconsideration  is  denied. 
Section  111(a)(2)  establishes  the 
applicability  date  of  standards  of 
performance  as  the  date  of  their 
proposal.  Congress  clearly  intended  that 
EPA's  decision  to  convene  a  proceeding 
to  reconsider  standards  should  not  have 
the  effect  of  vacating  the  standards. 
Section  307(d)(7)(B)  specifically 
provides: 

Such  reconsideration  shall  not  postpone 
the  effectiveness  of  the  rule.* 

Discussion  of  Response.  The  fact  that 
reconsideration  creates  some 
uncertainty  as  to  the  ultimate  form  of 
the  standards  does  not  justify  deviating 
from  the  plain  terms  of  the  statute. 
Indeed,  a  certain  degree  of  uncertainty 
is  inherent  in  the  NSPS  rulemaking 
process.  The  effect  of  such  uncertainty 
was  addressed  in  United  States  v.  City 
of  PainesvUle.  644  F.2d  1186  (6th  Cir. 
1981).  In  that  case,  the  City  argued  that 
the  applicability  date  of  the  standards 
should  be  changed  because  the 
standards  had  been  remanded  on 
judicial  review.  The  standards  [40  CFR 
60.43(a)(2)J  has  been  promulgated  in 
1971.  The  record  was  remanded  to  EPA 
for  reconsideration  in  1973.  EPA 
published  an  initial  response  to  the 


'  II  appears  that  Cppgreia  intended  that  any.  relief 
due  to  the  fact  that  reconsideration  had  been 
granted  should  be  limited  to,  at  most,  a  3  month  ttay 
of  the  effectiveness  of  the  rule.  Id. 


remand  in  1975  and  a  final  response  in 
1977.  644  F2d  at  1188-1190.  Proceedings 
to  review  the  final  response  were 
initiated.  Appalachian  Power  Co.  v. 
Costle.  No.  78-1092  (D.C.  Cir.).  and 
dismissed  in  1978.  Uncertainty  as  to  the 
final  form  of  the  standard  therefore 
existed  for  a  period  of  7  years,  from  1971 
to  1978.  As  the  Court  noted,  however, 
that  fact  did  not  affect  the  applicability 
date: 

The  statute  unambiguously  establishes  (he 
benchmark  for  determining  which  sources  of 
a  t>articular  pollutant  are  new  sources.  "(TJhe 
publication  of  regulations  (or.  if  earlier, 
proposed  regulations)  prescribing  a  standard 
of  performance  .  .  .  which  will  be  applicable 
to  such  source"  determines  what  sources  are 
new:  a  source  whose  construction 
commended  after  such  publication  is  subject 
to  the  new  source  standards,  whatever  they 
might  be  or  become  ....  A  proposed 
regulation  is,  or  course,  subject  to  both 
administrative  and  judicial  review  and, 
consequently,  modification.  By  identifying 
new  sources  with  reference  to  the  publication 
date  of  a  proposed  standard.  Congress 
eschewed  the  City's  position  that  new 
sources  of  SOi  remain  unknown  until  the 
substantive  standard  becomes  unreviewable. 
[644  F.2d  at  1189.) 

See:  Denial  of  Petitions  for 
Reconsideration  of  NSPS  for  Electric 
Utility  Steam  Generating  Units.  45  FR 
8210,  8232  (delay  between  proposal  and 
promulgation  of  standards  of 
performance  does  not  affect 
applicability  date);  Pennsylvania  v. 
EPA.  618  F.2d  991  {3rd  Cir.  1980)  (same 
result  under  Clean  Water  Act). 

This  result  is  not  unfair  or 
unreasonable.  The  principal  amendment 
to  the  current  standards  being  proposed 
in  response  to  the  petitions  for 
reconsideration  would  relieve  furnaces 
using  modified  processes  from  having  to 
install  add-on  control  devices.  While 
some  uncertainty  exists  until  EPA  takes 
final  action  on  the  proposed 
amendment,  no  reason  appears  why  that 
uncertainty  justifies  vacating  the 
standards  insofar  as  they  apply  to 
sources  constructed  before  today's  date. 
Vacating  the  standards  would  in  fact 
have  broader  effects  than  today's 
proposed  amendment,  which  would 
modify,  but  not  vacate,  the  standards.  It 
should  be  noted  that  any  action  to 
vacate  standards  would  be  subject  to 
the  notice  and  conmient  and  other 
procedural  requirements  of  Section 
307(d)  of  the  Clean  Air  Act.  piu^uant  to 
Section  307(d)(1)(C)  and  307(d)(7)(B). 

Exemption  During  Periods  of 
Maintenance 

ksue  and  Response.  After  the 
standards  were  promulgated,  GPI 
commented  that  an  exemption  from  the 
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numerical  emission  limits  is  needed 
during  periods  of  add-on  control  device 
maintenance.  This  suggestion  in  based 
on  their  concern  that  the  numerical 
emission  limits  must  be  achieved  on  a 
continuous  basis.  CPI  stated  that,  if 
enforced  to  the  letter,  the  standards 
would  require  glass  manufacturers  to 
either  shut  down  their  furnaces,  or  be 
found  in  violation  of  the  standards, 
during  times  when  furnace  exhaust 
gases  are  bypassed  around  add-on 
control  devices  during  routine 
maintenance. 

EPA  has  reviewed  this  matter  and 
agrees  that  the  extended  operating 
periods  which  are  typical  of  glass 
melting  furnaces  may  in  some  cases 
exceed  the  normal  maintenance  inter\'al 
of  a  fabric  filter  or  electorstatic 
precipitator  (ESP).  While  certain  steps 
(e.g.,  u.se  of  multiple  compartment 
control  equipment)  can  be  taken  by  the 
owner  to  minimize  emission  increases 
during  routine  maintenance,  duplicate 
control  capacity  may  be  required  to 
prevent  totally  emissions  in  excess  of 
the  numerical  emission  limits  during 
routine  maintenance.  EPA  does  not 
intend  that  duplication  be  build  into 
these  control  systems.  Accordingly,  EPA 
decided  to  convene  a  proceeding  to 
reconsider  this  issue  and  is  proposing  to 
amend  the  standards  to  exempt  glass 
melting  furnaces  from  the  numerical 
emission  limits  during  periods  of  routine 
maintenance  of  add-on  control  devices. 
The  proposed  amendment  requires  glass 
manufacturers  to  minimize  air  pollution 
during  these  periods  and  limits  this 
exemption  to  6  calendar  days  each  year. 
In  addition,  the  proposed  amendment 
requires  glass  manufacturers  to  notify 
the  Administrator  prior  to  these  periods 
of  routine  maintenance. 

Discussion  of  Response.  Commercial 
glass  production  requires  glass  melting 
furnaces  to  operate  24  hours  per  day 
continuously  for  several  years  between 
furnace  shutdowns.  Often  these  periods 
are  3  years  or  more.  Furnace  shutdgwns 
during  these  periods  of  continuous 
operation  adversely  impact  commercial 
glass  production  because  furnace 
shutdowns  can  lead  to  faster  wear  on 
the  furnace  refractory  and  prevent  the 
furnace  from  producing  glass  of 
satisfactory  quality  for  several  days. 

GPI  is  concerned  that,  under  the 
current  standards,  shutdown  of  glass 
melting  furnaces  would  be  required 
during  the  maintenance  of  add-on 
control  devices.  They  contend  that,  if 
the  standards  were  enforced  to  the 
letter,  glass  manufacturers  would  have 
to  interrupt  production  in  order  to  be  in 
compliance  with  the  standards  or  else 
be  in  violation  of  the  standards  during 


maintenance  of  add-on  control  devices. 
GPI  is  therefore  requesting  that  glass 
melting  furances  be  exempt  from  the 
numerical  emission  limits  during  periods 
of  routine  maintenance  of  add-on 
control  devices. 

Good  air  pollution  control  practice 
requires  that  add-on  control  devices  be 
maintained  in  proper  working  order  to 
ensure  high  collection  efficiency  and  to 
minimize  the  potential  for  equipment 
breakdown  and  malfunction.  Over  the 
life  of  an  add-on  control  device, 
inspection  and  routine  maintenance  is 
needed  at  periodic  intervals  (on  semi- 
annual or  annual  basis  depending  on  the 
type  of  control  equipment)  to  maintain  it 
in  proper  working  order.  During  these 
periods  of  routine  maintenance,  it  may 
be  necessary  to  bypass  the  exhaust 
stream  around  one  or  more  sections  of 
an  add-on  control  device.  For  most 
industries,  these  periods  can  occur 
during  process  shutdowns  which  occur 
at  least  once  per  year.  However, 
because  glass  melting  furnaces  typically 
operate  continuously  for  several  years, 
periods  of  routine  maintenance  occur 
when  the  glass  melting  furnace  is 
operating.  Therefore,  EPA  believes  that 
some  glass  manufacturers  may  be  faced 
with  the  situation  that  concerns  GPI.  To 
evaluate  the  need  for  an  exemption 
during  periods  of  maintenance,  EPA 
obtained  additional  information  about 
control  equipment  maintenance 
practices  from  equipment  manufacturers 
and  glass  companies  operating  control 
Systems. 

Even  though  emissions  resulting  from 
the  maintenance  of  a  glass  melting 
furnace  add-on  control  device  may  be  in 
excess  of  the  numerical  emission  limits, 
the  emissions  can  be  minimized  through 
certain  design  or  operational  practices. 
First,  common  ESP  and  fabric  filter 
designs  allow  most  routine  maintenance 
without  bypassing  all  compartments  of 
the  add-on  control  device.  Common  ESP 
designs  available  for  glass  plants  are 
constructed  with  multiple 
compartments.  However,  these  designs 
are  commercially  used  at  glass  melting 
furnaces  with  large  gas  flows  (e.g.  flat 
glass  melting  furnaces).  Multiple 
compartment  design  allows  one 
compartment  to  be  bypassed  for 
maintenance  while  the  furnace  exhaust 
gases  are  sent  through  the  remaining 
compartments.  Another  ESP  design 
installed  on  glass  plants  involved 
internal  elements  which  require 
infrequent  maintenance.  Fabric  filter 
designs  are  available  which  allow 
replacement  of  filters  without  bypassing 
the  add-on  control  device.  Second,  glass 
melting  furnaces  are  periodically  placed 
in  an  idle  operating  mode.  Routine 


maintenance  of  the  add-on  control 
devices  could  be  performed  at  these 
times.  Thus,  while  procedures  are 
available  to  prevent  or  at  least  minimize 
emissions  during  routine  maintenance,  it 
is  nevertheless  concluded  that  there 
may  be  some  cases  where  emission 
increase  cannot  be  avoided. 

EPA  is  proposing  to  exempt  under 
certain  circumstances,  glass  melting 
furnaces  from  the  emission  limitations 
for  add-on  control  devices  during 
periods  of  routine  maintenance.  This 
exemption  applies  to  glass  melting 
furnaces  which  require  maintenance  to 
ensure  continued  compliance  with  the 
emission  Umitations  of  the  standards. 
The  exemption  allows  a  glass  melting 
fiimace  to  exceed  the  numerical 
emission  limit  up  to  6  days  per  year  if 
this  occurs  during  routing  maintenance 
and  if  the  owner  or  operator  performs 
the  maintenance  in  a  manner  consistent 
with  good  air  pollution  control  practice 
for  minimizing  emissions.  As  a 
consequence,  the  exemption  would 
allow  complete  bypassing  of  the  add-on 
control  device  only  if  it  is  not 
practicable  to  partially  bypass  the 
control  device,  and  would  require  that 
maintenance  be  performed  during  idle  or 
low  production  periods  as  often  as 
practicable.  The  B-day  period  was 
selected  on  the  basis  of  a  semi-annual 
inspection  and  routine  maintenance 
program  for  an  ESP  having 
compartments  which  cannot  be  isolated 
and  requiring  maintenance  personnel  to 
enter  the  compartments.  Other  control 
sytem  designs  expected  to  be  installed 
by  glass  companies  require  less  frequent 
inspection  and  maintenance  intervals, 
have  individual  compartments  which 
can  be  isolated  to  perform  maintenance 
and  repairs  without  bypass  of  the 
system,  or  allow  maintenance  to  be 
performed  external  to  the  control  system 
compartments.  (See  docket  reference 
VI-D-11.) 

This  exemption  would  not  apply  to 
periods  when  bypassing  of  the  control 
system  was  required  due  to  a 
malfunction  (e.g..  repair  of  a  mechanical 
component).  These  situations  are 
covered  by  40  CFR  60.11(d)  which 
requires  the  glass  melting  furnace  to  be 
operated,  to  the  extent  practicable,  in  a 
manner  consistent  with  good  air 
pollution  control  practice  for  minimizing 
emissions.  The  exemption  also  would 
not  apply  to  situations  where  add-on 
control  devices  have  not  been  properly 
operated  and  maintained.  EPA  is  ' 

proposing  that  owners  and  operators 
notify  EPA  of  the  use  of  this  exemption 
and  the  circumstances  of  the  use; 
owners  and  operators  would  report  the 
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schedule  for  the  mairttenance  at  least  10 
days  before  the  maintenance  is  to  occur. 

Production  Rate  Exeinptions 

Issue  and  Response.  Glass  industry 
representatives  subinitted  to  EPA  on 
August  12. 1981.  a  letter  summarimng 
their  position  on  all  cf  the  issues 
concerning  the  standirds  of 
performance  for  glass  manufacturing 
plants.  (See  docket  reference  VI-A-17.) 
In  their  letter  they  reduested  EPA  to 
make  two  additional  revisions  to  the 
standards.  Class  indilstry 
representatives  requested  that  the 
current  production  rale  exemption  of 
less  than  4,550  kg/day  be  extended  to 
furnaces  with  a  desi^  capacity  up  to 
22.700  kg/day.  Glass  Industry 
representatives  also  Requested  the 
current  zero  production  rate  allowance 
for  periods  when  furqaces  are  idling  or 
at  zero  production  ra^e  be  replaced  for 
most  of  the  glass  mai^ufacturing  plant 
categories  by  hourly  (mission 
allowances  of  1.135  g/hr  for  furnaces 
having  a  design  capa<:ity  less  than  363 
Mg/day  and  2,270  g/ljr  for  furnaces 
having  a  design  capa j;ity  of  363  Mg/day 
or  greater.  [ 

Comments  concerning  both  provisions 
were  originally  received  by  EPA  from 
glass  industry  representatives  when  the 
standards  were  proposed.  When  the 
standards  were  promulgated,  changes 
were  made  to  the  proposed  standards  in 
response  to  these  coiiments.  In  EPA's 
opinion,  the  glass  indiistry 
representatives  have  not  presented  any 
new  information  to  give  substantial 
support  for  their  arguments  for 
additional  changes  ta  these  provisions 
and  therefore  their  petitions  are  denied. 

Discussion.  For  the  largest  segments 
of  the  glass  industry,  container  glass, 
flat  glass,  wool  fiberglass,  and  textile 
fiberglass,  new  glass^elting  furnaces 
are  expected  to  have  Idesign  capacities 
significantly  greater  than  22,700  kg/day. 
However,  at  some  pressed  and  blown 
glass  plants  new  furnaces  may  be  built 
which  are  rated  at  design  capacities  less 
than  22.700  kg/day.  Although  EPA  used 
a  45.400  kg/day  fumai:e  as  the  smallest 
furnace  size  for  its  m()del  plant  analysis 
of  the  pressed  and  blc^wn  glass 
manufacturing  plant  Category  as 
presented  in  the  background  information 
document  for  the  proposed  standards 
(See  docket  reference!  III-B).  EPA  did 
reexamine  the  issue  id  response  to 
comments  and  data  submitted  by  glass 
industry  representatiifes  following 
proposal  of  the  standards.  Design  of  a 
control  system  for  reducing  particulate 
emissions  from  a  glass  melting  furnace 
is  influenced  by  a  variety  of  factors, 
including  glass  type  and  production  rate. 


furnace  size,  exhaust  gas  flow  rate  and 
temperature,  quantity  and  size  of  the 
particulates,  resistivity  of  the 
particulates,,  and  presence  of  other 
pollutants.  However,  for  a  specific  type 
of  glass  production,  the  costs  of 
controlling  particulate  emissions  are 
generally  proportional  to  the  exhaust 
gas  flow  rate.  The  exhaust  gas  flow  rate 
from  a  glass  melting  furnace  depends  on 
the  amount  of  fuel  burned  in  the  furnace. 
Fuel  consumption  depends  on  the 
amount  of  heat  required  to  melt  the 
batch  ingredients  in  order  to  produce  the 
desired  quantity  of  glass  product. 
Therefore,  it  is  reasonable  to  proportion 
the  control  costs  for  the  45.400  kg/day 
model  plant  furnace  to  smaller  size 
furnaces  producing  the  same  type  of 
glass.  Based  on  this  analysis,  EPA 
concluded  the  standards  are  reasonable 
for  the  smaller  size  furnaces  likely  to  be 
built  at  pressed  and  blown  plants.  No 
new  technical  or  cost  information  has 
been  presented  in  the  glass  industry's 
current  request  which  would  change  this 
conclusion.  Therefore,  the  exemption 
will  continue  to  apply  only  to  furnaces 
having  a  design  capacity  less  than  4.550 
kg/day. 

In  response  to  comments  on  the 
proposed  standards  made  by  glass 
manufacturers.  EPA  changed  the  method 
for  calculation  of  furnace  emission  rate 
by  providing  zero  production  rate 
adjustment  factors  of  227  g/hr  or  454  g/ 
hr  depending  on  the  glass  manufacturing 
plant  category.  The  commenters  were 
concerned  that  emissions  from  glass 
melting  furnaces  during  idle  or  low 
production  rates  would  be  in  violation 
of  the  standards  because  of  the  inability 
of  glass  furnaces  to  achieve  a  zero 
emission  rate  at  times  when  the 
production  rate  approaches  zero. 
Commenters  noted  when  the  production 
rate  of  a  glass  melting  furnace  is  zero 
there  are  still  particulate  emissions  due 
to  the  requirement  to  maintain  the 
molten  glass  at  the  proper  temperature. 
To  resolve  this  concern,  EPA  selected 
zero  production  rate  adjustment  factors 
based  on  information  provided  by  the 
commenters. 

Glass  industry  representatives  in  their 
August  12. 1981.  letter  requested  that  for 
most  of  the  glass  manufacturing  plant 
categories,  the  zero  production  rate 
adjustment  factor  and  formula  be 
replaced  by  minimum  hourly  emission 
rates  of  1.135  g/hr  and  2.270  g/hr 
depending  on  furnace  size.  However,  no 
new  technical  information  was 
presented  by  the  glass  industry 
representatives  to  give  substantial 
support  for  adopting  these  higher 
emission  rates,  nor  was  information 


provided  which  would  indicate  that  the 
zero  production  rate  adjustment  which 
is  now  contained  in  the  standard  is 
faulty.  Therefore,  the  zero  production 
rate  adjustment  factors  for  idling  and 
low  production  furnaces  remains  the 
same  as  promulgated. 

Miscellaneous 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "major" 
because  it  would  reduce  the  cost  of 
compliance  with  the  current  standards. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall,  401  M 
Street.  SW..  Washington.  DC.  20460. 

The  Administrator  certifies  that  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  601.  et  seq..  is  not  required  for 
this  rulemaking,  because  the  rulemaking 
would  not  have  significant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  would  reduce  the  cost  of 
compliance  with  the  current  standards. 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  (or  will  be)  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501  et  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  marked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requiremfenfs. 

Ust  of  Subjects  in  40  CFR  Fart  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry.  Coal  Copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains.  Intergovernmental  relations. 
Iron,  Lead.  Metals,  Metallic  Minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate.  Sewage  disposal.  Steel 
Sulfuric  acid  plants,  Waste  treatment 
and  disposal.  Zinc,  tires.  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
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Dated:  October  21. 1963. 
WiUiam  D.  Ruckelshaut, 

Administrator. 

PART  60-[  AMENDED] 

It  is  proposed  to  amend  40  CFR  Part 
60,  Subpart  CC,  as  follows: 

1.  In  S  60.291,  the  following  deHnitions 
are  revised:  "Borosilicate  recipe," 
"Glass  melting  furnace,"  "Lead  recipe," 
and  "Soda-lime  recipe;"  and  the 
following  definitions  are  added  in 
alphabetical  order  "Experimental 
furnace,"  "Flow  channels,"  'Textile 
fiberglass."  and  "With  modified- 
processes;"  as  follows: 

§  60.291    Oefinitiora. 

"Borosilicate  recipe"  means  glass 
product  composition  of  the  following 
approximate  ranges  of  weight 
proportions:  60  to  80  percent  silicon 
dioxide,  4  to  10  percent  total  R,0  (e.g., 
NajO  and  K,0),  5  to  35  percent  boric 
oxides,  and  0  to  13  percent  other  oxides. 

"Experimental  furnace"  means  a  glass 
melting  furnace  with  the  sole  purpose  of 
operating  to  evaluate  glass  melting 
processes,  technologies,  or  glass 
products.  An  experimental  furnace  does 
not  produce  glass  that  is  sold  (except  for 
further  research  and  development 
purposes)  or  that  is  used  as  a  raw 
material  for  nonexperimental  furnaces. 
***** 

"Flow  channels"  means  appendages 
used  for  conditioning  and  distributing 
molten  glass  to  forming  apparatuses  and 
are  a  permanently  separate  source  of 
emissions  such  that  no  mixing  of 
emissions  occurs  with  emissions  from 
the  melter  cooling  system  prior  to  their 
being  vented  to  the  atmosphere. 

"Glass  melting  furnace"  means  a  unit 
comprising  a  refractory  vessel  in  which 
raw  materials  are  charged,  melted  at 
high  temperature,  refined,  and 
conditioned  to  produce  molten  glass. 
The  unit  includes  foundations, 
superstructure  and  retaining  walls,  raw 
material  charger  systems,  heat 
exchangers,  melter  cooling  system, 
exhaust  system,  refractory  brick  work, 
fuel  supply  and  electrical  boosting 
equipment,  integral  control  systems  and 
instrumentation,  and  appendages  for 
conditioning  and  distributing  molten 
glass  to  forming  apparatuses.  The 
forming  apparatuses,  including  the  float 
bath  used  in  flat  glass  manufacturing 
and  flow  channels  in  wool  fiberglass 
and  textile  fiberglass  manufacturing,  are 
not  considered  part  of  the  glass  melting 
furnace. 
***** 

"Lead  recipe"  means  glass  product 
composition  of  the  following 


approximate  ranges  of  weight 
proportions:  50  to  60  percent  silicon 
dioxide,  18  to  35  percent  4ead  oxides.  5 
to  20  percent  total  RjO  (e.g.,  Na>0  and 
KsO),  0  to  8  percent  total  RiO.  (e.g., 
Al,0«).  0  to  15  percent  total  RO  (e.g., 
CaO,  MgO),  other  than  lead  oxide,  and  5 
to  10  percent  other  oxides. 
•        *        *        •        • 

"Soda-lime  recipe"  means  glass 
product  comfwsition  of  the  following 
ranges  of  weight  proportions:  80  to  75 
percent  silicon  dioxide,  10  to  17  percent 
total  RiO  (e.g..  NatO  and  KtO).  8  to  20 
percent  total  RO  but  not  to  include  any 
PbO  (e.g.,  CaO,  and  MgO).  0  to  8  percent 
total  R,0,  (e.g.,  Al,0,),  and  1  to  5 
percent  other  oxides. 

'Textile  fiberglass"  means  Hbrous 
glass  in  the  form  of  continuous  strands 
having  uniform  thickness. 

"With  modified-processes"  means 
using  any  technique  designed  to 
minimize  emissions  without  the  use  of 
add-on  pollution  controls. 

(Sec.  111.  301(a),  Clean  Air  Act  as  amended 
(42  U.S.C.  7411,  7801(a))) 

2.  In  S  60.292.  paragraphs  (d)  and  (e) 
are  added  as  follows: 

S  60.292    Standards  for  particiitat*  mattar. 

(d)  An  owner  or  operator  of  an 
experimental  furnace  is  not  subject  to 
the  requirements  of  this  section. 

(e)  During  routine  maintenance  of 
add-on  pollution  controls,  an  owner  or 
operator  of  a  glass  melting  furnace 
subject  to  the  provisions  of  S  60.292(a)  is 
exempt  from  the  provisions  of 

S  60.292(a)  if: 

(1)  Routine  maintenance  in  each 
calendar  year  does  not  exceed  6  days; 

(2)  Routine  maintenance  is  conducted 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions;  and6 

(3)  A  report  is  submitted  to  the 
Administrator  10  days  before  the  start  of 
the  routine  maintenance  (if  10  days 
cannot  be  provided,  the  report  must  be 
submitted  as  soon  as  practicable)  and 
the  report  contains  an  explanation  of  the 
schedule  of  the  maintenance. 

(Sec.  Ill,  301(a),  Clean  Air  Act  as  amended 
(42  U.S.C.  7411,  7601(a))) 

3.  Section  60.293  is  added  as  follows: 

§60.293  Standards  for  parlicuiat*  matter 
froffl  glass  msMng  fumacss  with  modMsd- 
procassss. 

(a)  An  owner  or  operator  of  a  glass 
melting  furnace  with  modified-processes 
is  not  subject  to  the  provisions  of 

S  60.292  if  the  affected  facility  complies 
with  the  provisions  of  this  section. 

(b)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 


conducted  by  f  00.8  is  completed,  no 
owner  or  operator  of  a  glass  melting 
furnace  tvith  modified-processes  subject 
to  the  provisions  of  this  subpart  shall 
cause  to  be  discharged  into  the 
atmosphere  from  the  affected  facility: 

(1)  Partictdate  matter  at  emission 
rates  exceeding  0.5  gram  of  particulate 
per  kilogram  of  glass  produced  (gkg)  as 
measured  according  to  paragraph  (e)  of 
this  section  for  container  glass,  flat 
glass,  and  pressed  and  blown  glass  «vidi 
a  soda-lime  recipe  melting  furnaces. 

(2)  Particulate  matter  at  emission 
rates  exceeding  1.0  ^ta  as  measured 
according  to  paragraph  (e)  of  this 
section  for  pressed  and  blown  glass 
with  a  borosilicate  recipe  melting 
furnace. 

(3)  Particulate  matter  at  emission 
rates  exceeding  0.5  gkg  as  measured 
according  to  paragraph  (e)  of  this 
section  for  textile  fiberglass  and  wool 
fiberglass  melting  furnaces. 

(c)  The  owner  or  operator  of  an 
affected  facility  that  is  subject  to 
emission  limits  specified  under 
paragraph  (b)  of  this  section  shall: 

(1)  Install  calibrate,  maintain,  and 
operate  a  continuous  monitoring  system 
for  the  measurement  of  the  opacity  of 
emissions  discharged  into  the 
atmosphere  from  the  affected  facility. 

(2)  During  the  performance  test 
required  to  be  conducted  by  {  60.8, 
conduct  continuous  opacity  monitoring 
during  each  test  run. 

(3)  Calculate  6-minute  opacity 
averages  from  24  or  more  data  points 
equally  spaced  over  each  6-minute 
period  during  the  test  runs. 

(4)  Determine,  based  on  the  6-minute 
opacity  averages,  the  opacity  value 
corresponding  to  the  97.5  percent  upper 
confidence  level  of  a  normal  distribution 
of  average  opacity  values. 

(5)  For  the  purposes  of  S  60.7.  report  to 
the  Administrator  as  excess  emissions 
all  of  the  6-minute  periods  during  which 
the  average  opacity,  as  measured  by  the 
continuous  monitoring  system  installed 
under  paragraph  (c)(l},  exceeds  the 
opacity  value  corresponding  to  the  97.5 
percent  upper  confidence  level 
determined  under  paragraph  (c)(4). 

(d)(1)  After  receipt  and  consideration 
of  written  application,  the  Administrator 
may  approve  alternative  continuous 
monitoring  systems  for  the  measurement 
of  one  or  more  process  or  operating 
parameters  that  is  or  are  demonstrated 
to  enable  accurate  and  representative 
monitoring  of  an  emission  limit  specified 
in  paragraph  (b)(1)  of  this  section. 

(2)  After  the  Administrator  approves 
an  alternative  continuous  monitoring 
system  for  an  affected  facility,  the 
requirements  of  paragraphs  (c)  (1) 


•edefa| 
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through  (5)  of  this  sedtion  will  not  apply 
fpr  that  affected  facility. 

(3)  An  owner  or  operator  may 
reaetermine  the  opacity  value 
corresponding  to  the  97.5  percent  upper 
confidence  level  as  described  in 
paragraph  (c)(4)  of  tMs  section  if  the 
owner  or  operator 

(i)  Conducts  continuous  opacity 
monitoring  during  ea^h  test  run  of  a 
performance  test  that  demonstrates 
compliance  with  an  emission  limit  of 
paragraph  (b)  of  this  section, 

(ii)  recalculates  th^  6-minute  opacity 
averages  as  describecl  in  paragraph 
(c)(3)  of  this  section,  and 

(iii)  uses  the  redete  rmined  opacity 
value  corresponding  io  the  97.5  percent 
upper  confidence  level  for  the  purposes 
of  paragraph  (c)(5)  oflthis  section. 


(e)  Test  methods  and  procedures  as 
specified  in  $60,296  shall  be  used  to 
determine  compliance  with  this  section 
except  that  to  determine  compliance  for 
any  glass  melting  furnace  using  modified 
processes  and  fired  with  either  a 
gaseous  fuel  or  a  liquid  fuel  containing 
less  than  0.50  weight  percent  sulfur. 
Method  5  shall  be  used  with  the  probe 
and  filter  holder  heating  system  in  the 
sampling  train  set  to  provide,  a  gas 
temperature  of  120±14°C. 

(Sec.  111.  114.  301(a).  Clean  Air  Act  as 
amended  (42  U.S.C.  7411,  7414,  7601(a))) 

4.  In  $  60.296.  the  introductory  text  of 
paragraph  (a)  is  revised,  and  paragraph 
(g)  is  added  to  read  as  follows: 

§  60.296    Test  methods  and  procedures. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  under 


§60.8(b).  shall  be  used  to  determine 
compliance  with  §60.292  and  §60.293  as 
follows: 

***** 

(g)  If  an  owner  or  operator  changes  an 
affected  facility  from  a  glass  melting 
furnace  with  modified  processes  to  a 
glass  melting  furnace  without  modified 
processes  or  from  a  glass  melting 
furnace  without  modified  processes  to  a 
glass  melting  furnace  with  modified 
processes,  the  owner  or  operator  shall 
notify  the  Administrator  60  days  before 
the  change  is  scheduled  to  occur. 

(5;ec.  111.  114,  301(a).  Clean  Air  Act  as 
amended  (42  U.S.C.  7411.  7414.  7601(a))) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  R 
(AO-fRL  2432-3,  Docket ,  ^-CS-OI] 


CompOanc*  With  the : 
Provisions  of  Part  D  ( 
Act 


Statutory 
ofithe  Clean  Air 


Protection 


eas  that  had 
le  1982  deadline 
or  ozone 
to  impose 


aqcncy:  Environmental 

Agency. 

action:  Final  action  on  rulemaking 

proposals  and  announcement  of  policy. 

summary:  On  February  l3, 1983  (48  PR 
4972  and  48  FR  5022)  Ihg  Environmental 
Protection  Agency  (EPAJ)  published  two 
rulemaking  proposals  r^ating  to 
implementation  of  the  pHmary  national 
ambient  air  quality  standards  under  the 
Clean  Air  Act.  The  first  package 
proposed  to  disapprove  State 
implementation  plans  aiid  impose 
construction  bans  in  nonattainment 
areas  that  were  required  to  attain  the 
standards  by  December  31, 1982,  but 
were  still  experiencing  violations.  This 
package  also  proposed  to  disapprove 
plans  and  impose  bans  vi  nonattainment 
areas  that  had  not  received  full  EPA 
approval  for  plan  revisions  due  in  1979 

The  second  package  proposed  action 
on  implementation  plan^  submitted  in 
1982  by  nonattainment 
obtained  extensions  of 
for  the  carbon  monoxide 
standards.  EPA  propose, 
bans  in  all  areas  where  |t  was  proposing 
to  disapprove  1982  plan^. 

After  evaluating  the  comments 
submitted  in  response  to  its  proposal, 
EPA  has  revised  its  viewjs  as  to  the  legal 
consequences  of  a  failure  to  meet  the 
1982  deadline.  Today's  r^tice  contains 
two  final  actions  reflecti 
changed  views.  In  addit 
IV  of  this  notice  EPA  se 
policy  for  correcting  ail 
identified  in  both  of  the  , 
published  on  February  3 
EFFECTIVE  DATE:  Novem 
addresses:  Backgroun 
this  action  is  located  in 
83-01,  West  Tower  Lob  _ 
U.S.  Environmental  Protection  Agency, 
Central  Docket  Section,  ioi  M  Street. 
S.W.,  Washington.  DC.  i0460.  The 
docket  may  be  examined  between  8:00 
a.m.  and  4:00  p.m.  on  weekdays.  A 
reasonable  fee  may  be  cnarged  for 
copying.  A  dupHcate  coply  of  the  docket 
is  available  in  each  EPAfRegional 
Office.  I 

FOR  FURTHER  INFORMATldN  CONTACT: 

David  Stonefield,  Chief,  policy 
Development  Section.  Office  of  Air 
Quality  Planning  and  Sts  ndards  (MD- 


j  these 
on,  in  Section 
1  out  a  general 

if  the  problems 

broposals 

ber  2. 1983. 
[material  for 
Pocket  No.  A- 
y.  Gallery  1, 


15).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711.  (919)  541-5540. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  February  3, 1983,  EPA  published 
two  large  rulemaking  proposals  relating 
to  implementation  of  primary  national 
ambient  air  quality  standards  (NAAQS) 
under  the  Clean  Air  Act.  See  48  FR 
4972-5021  and  5022^149.  One  package 
spelled  out  how  EPA  planned  to  treat 
"nonattainment"  areas  that  were  to 
have  been  free  of  violations  of  the 
relevant  primary  NAAQS  by  the  end  of 
1982,  but  are  still  experiencing  them. 
The  heart  of  this  package  was  a 
proposal  to  impose  a  ban  on  new 
construction  in  such  areas,  even  if  EPA 
previously  had  approved  the  State 
implementation  plan  (SIP)  that  the  State 
had  devised  for  attainment  by  the  end  of 
1982.  The  other  package  consisted  of 
proposals  to  approve  or  disapprove 
numerous  implementation  plans  for 
another  class  of  nonattainment  areas, 
those  that  have  an  extension  of  the  1982 
attainment  deadline  for  the  carbon 
monoxide  or  ozone  standards. 

EPA  here  is  taking  final  action  on 
portions  of  the  first  package  only.  In  the 
main,  it  is  revising  its  view  as  to  the 
legal  consequences  of  a  failure  to  meet 
the  1982  deadline.  EPA  is  not  taking  any 
action  here  on  the  proposals  in  the  other 
package,  but  it  sets  out  the  significance 
of  this  new  view  for  nonattainment 
areas  that  have  extensions.  Action  on 
those  proposals  will  appear  in 
individual  Federal  Register  notices  over 
the  next  several  months. 

The  balance  of  this  notice  gives  the 
background  to  the  first  February  3 
package,  outlines  the  proposals  in  that 
package  and  the  bases  for  them, 
summarizes  the  voluminous  comments 
EPA  received  in  response  to  the 
proposals,  describes  EPA's  new 
interpretation  of  the  Act,  elaborates  on 
that  view  in  the  form  of  a  policy  for  all 
SIP  deficiencies  in  nonattainment  areas, 
and,  finally,  specifies  the  final  actions 
EPA  is  taking  today.  This  notice,  it 
should  be  emphasized,  focuses  only  on 
implementation  of  primary  NAAQS. 

II.  Background 

A.  1977  Amendments  to  the  Clean  Air 
Act 

In  many  areas  of  the  country,  the  first 
SIPs  failed  to  bring  about  attainment 
within  the  original  deadlines  established 
under  the  1970  Clean  Air  Act 
amendments.  In  1976,  EPA  found  these 
plans  to  be  inadequate  under  Section 
110(a)(2)(H)  and  called  for  SIP  revisions. 
See.  e.g..  41  FR  28842  (July  13, 1976).  EPA 


later  aimounced  that  the  Act  contained 
a  ban  on  new  source  construction  that 
would  apply  in  any  area  that  failed  to 
meet  the  deadlines  EPA  established  for 
submittal  of  its  SIP  revision.  See  41  FR 
55521  (December  21. 1976). 

1.  Designations 

When  Congress  amended  the  Act  in 
1977,  it  addressed  the  same  problem  in  a 
similar  way.  First.  Congress  set  in 
motion  a  comprehensive,  formal 
inventory  of  the  attainment  status  of  all 
areas  of  the  country.  A  new  Section 
107(d)  required  each  State  to  identify 
immediately  areas  that  were 
experiencing  violations  of  the  standards, 
areas  that  were  not,  and  areas  that  were 
unclassifiable  for  lack  of  adequate  data. 
The  section  further  required  EPA  to 
review  each  identification,  make 
necessary  modifications,  and 
promulgate  attainment  status 
designations  for  all  areas  by  February 
1978. 

2.  Construction  Bans  and  Revised  Plans 

Next,  Congress  conditioned  further 
growth  in  each  nonattainment  area  on 
the  timely  revision  of  the  SIP  for  the 
area  in  accordance  with  strict  new 
requirements.  Section  110(a)(2)(I) 
required  each  State  to  revise  its  SIP  to 
prohibit  the  construction  or  modification 
of  major  stationary  sources  of  pollution 
after  July  1. 1979  in  any  nonattainment 
area  whose  SIP  did  not  meet  the 
requirements  of  a  new  Part  D  to  Title  I 
of  the  Act,  Sections  171-177.  Section 
172(a)(1)  specified  that  each  SIP  for  a 
nonattainment  area  had  to  "provide  for" 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  than  December  31, 1982.  Section 
172(b)  detailed  other  requirements  Part 
D  plans  had  to  meet. 

Section  172(a)(2]  allowed  areas  that 
demonstrated  that  it  would  be 
impossible  to  attain  either  the  ozone  or 
carbon  monoxide  standards  by  the  end 
of  1982  to  obtain  attainment  date 
extensions  and  defer  compliance  with 
some  of  the  requirements  of  Section 
172(b).  Section  172(c),  and  Section  129(c) 
of  the  1977  Amendments,  however, 
required  areas  that  received  extensions 
to  submit,  no  later  than  July  1. 1982, 
supplemental  SIP  revisions  containing 
enforceable  measures  needed  to  assure 
attainment  no  later  than  December  31, 
1987. 

3.  Funding  Restrictions  as  Incentives  for 
Plan  Revisions 

As  a  further  incentive  to  the  revision 
of  plans  for  nonattainment  areas. 
Congress  provided  funding  restrictions 
in  Section  176(a)  and  316(b).  Under 
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Section  176(a).  EPA  and  the  Department 
of  Transportation  must  restrict  funding 
in  any  area  where  transportation 
controls  are  needed  to  provide  for 
attainment  by  the  applicable  deadline 
and  a  State  fails  to  submit  or  make 
reasonable  efforts  to  submit  a  plan  that 
"considers"  each  of  the  Part  D 
requirements.  Under  Section  316(b),  EPA 
has  discretion  to  limit  funds  for 
construction  of  sewage  treatment 
facilities  in  any  area  where  a  State  does 
not  have  in  eflfect  a  plan  that 
accommodates  emissions  associated 
with  sewage  treatment  facilities. 

4.  Restrictions  as  Incentives  for 
Implementation 

Congress  also  sought  to  ensure  that 
SIPs  for  nonattainment  areas,  once 
revised,  would  be  implemented.  It  added 
two  construction  bans  and  two  funding 
restrictions  that  apply  in  areas  where 
State  or  local  agencies  have  failed  to 
carry  out  the  SIP.  Section  173(4)  requires 
each  SIP  for  a  nonattainment  area  to 
contain  regulations  that  prohibit  new 
source  construction  and  modificatidn  in 
any  area  where  a  State  or  local  agency 
has  failed  to  carry  out  its  SIP.  In 
addition.  Section  113(a)(95)  authorizes 
EPA  to  prohibit  the  construction  of  any 
major  stationary  source  in  any  such 
area.  Section  176(b)  prohibits  EPA  from 
awarding  any  grants  under  the  Clean 
Air  Act  to  any  such  area.  EPA  may  also 
apply  Section  316(b)  in  such  areas. 

5.  Cails  for  Plan  Revisions 

Finally,  Congress  retained  Section 
110(a)(2)(H).  the  remedial  mechanism 
EPA  used  in  1976.  Section  110(a)(2)(H) 
(ii)  requires  each  SIP  to  require  its  own 
revision  if  EPA  Bnds  that  a  plan  is 
"substantially  inadequate"  to  achieve 
timely  attainment  of  the  national 
ambient  air  quality  standard  that  it 
implements.  In  1977  Congress  added 
new  language  allowing  EPA  to  call  for  a 
revision  when  a  plan  fails  to  comply 
with  any  requirement  of  the  1977 
amendments. 

B.  Implementation  of  the  1977 
Amendements 

1.  Designations 

In  March  1978.  EPA  designated  over 
400  areas  as  nonattainment  for  one  or 
more  primary  or  secondary  NAAQS.  43 
FR  8902.  EPA  adjusted  many  of  these 
designations  in  the  fall  of  1978.  See,  e.g., 
43  FR  40502  (September  12. 1978). 

2.  Construction  Bans 

By  July  1. 1979  almost  none  of  the 
nonattainment  areas  had  in  effect  an  SIP 
provision  that  met  the  requirements  of 
Sections  110(a)(2)(I)  and  173(4).  As  a 


result,  on  )uly  2. 1979  (44  FR  39471),  EPA 
published  a  regulation  that  inserted  the 
Section  110(a](2)(I)  and  SecUon  173(4) 
construction  bans  into  SIPs  that  lacked 
them  and  clariHed  the  scope  of  bans  in 
SIPs  that  had  them.  EPA  described  the 
regulation  as  an  "interpretive  rule"  that 
merely  implemented  the  requirements  of 
Section  110(a)(2)(I)  and  173(4). 

In  the  same  notice  EPA  announced 
that  the  Section  110(a)(2)(I)  ban  had 
gone  into  effect  on  July  1, 1979  in  each 
nonattainment  area  that  lacked  an 
approved  or  promulgated  Part  D  plan. 
H'A  explained  that  the  Act  imposed  this 
ban  automatically  in  any  area  that  did 
not  have  a  Part  D  SIP  in  effect  on  that 
date.  EPA  announced  that  it  would  lift 
the  ban  when  it  approved  or 
promulgated  the  necessary  Part  D 
provisions. 

EPA  later  explained  that  once  it  had 
approved  a  Part  D  plan  and  removed  the 
initial  Section  110(a)(2)(I)  ban,  new  bans 
would  not  come  into  effect 
automatically.  EPA  concluded  that  it 
would  have  to  evaluate  an  approved 
plan  and  Hnd  that  it  no  longer  satisfied 
Part  D  before  the  Section  110(a)(2)(I) 
ban  could  take  effect.  See  46  FR  62651 
(December  28, 1981).  EPA  implied  that  it 
would  have  to  publish  notice  of  its 
finding  before  the  ban  would  be 
effective. 

In  yet  another  notice  EPA  took  the 
position  that  the  Section  173(4)  ban  was 
not  automatic.  That  ban  applies  only 
where  EPA  finds  that  a  State  or  local 
government  is  not  carrying  out  an 
approved  or  promulgated  Part  D  plan. 
EPA  concluded  that  it  should  propose  a 
Hnding  of  inadequacy  and  provide  an 
opportunity  to  comment  on  its  factual 
basis  before  imposing  this  ban.  See  47 
FR  9477  (March  2, 1982). 

3.  Action  on  Revised  Plans 

Also  on  July  2. 1979  (44  FR  38583).  EPA 
announced  that  it  would  approve 
"Conditionally"  any  Part  D  revision  that 
contained  only  minor  deficiencies  if  the 
State  committed  to  submit  corrections 
promptly  on  a  definite  schedule.  EPA 
said  that  it  would  lift  the  Section 
110(a)(2)(I)  ban  upon  a  conditional 
approval  and  that  it  would  disapprove 
the  plan  and  reimpose  the  ban  upon  a 
failure  to  meet  the  schedule  for 
submitting  corrections. ' 

The  Section  110(a)(2)(I)  construction 
ban  still  remains  in  effect  in  a  few 
nonattainment  areas  that  do  not  have  an 
attainment  date  extension.  Some  of 


these  areas  submitted  Part  D  revisions 
that  EPA  disapproved  for  failure  to  meet 
one  or  more  of  the  Part  D  requirements. 
In  other  cases,  areas  submitted 
re\isions.  but  EPA  has  not  yet  finally 
determined  whether  they  meet  the  Ihirt 
D  requirements.  And  in  a  few  cases, 
areas  have  simply  not  submitted  alf  or 
part  of  their  Part  D  revisions. 

For  the  majority  of  nonattainment 
nonextension  area,  however,  EPA  has 
approved  fully  or  conditionally  all 
portions  of  a  Part  D  plan.  All  areas  that 
received  conditional  approvals 
committed  to  fulfill  their  conditions  by 
specific  deadlines.  Some  of  these 
deadlines  have  not  been  met.  either 
because  the  States  have  not  submitted 
the  necessary  corrections,  or  because 
EPA  has  not  yet  determined  whether  the 
submitted  material  meets  the  relevant 
Part  D  requirements. 

The  approval  status  of  the 
nonattainment  areas  that  received 
attainment  date  extensions  parallels 
roughly  the  approval  status  of  the  • 

nonextension  areas.  As  noted  above, 
these  areas  had  to  submit  Part  D 
revisions  in  1979  and  supplemental 
revisions  in  1982.  In  a  very  few  areas  the 
section  110(a)(2)(I)  moratorium  remains 
in  effect  because  EPA  disapproved  a 
portion  of  a  1979  submission.  In  most 
cases.  EPA  approved  fully  or 
conditionally  the  1979  submissions.* 

Each  of  the  States  with  extension 
areas  has  submitted  at  least  a  draft  of 
its  supplemental  revision,  and  EPA  has 
proposed  action  on  each  submittal.  On 
February  3,  EPA  proposed  to  disapprove 
plans  for  17  States.  See  48  5022-5148. 
EPA  has  proposed  to  approve  the 
remaining  14  submissions. 

4.  Funding  Restrictions 

(a)  Section  176(a).  On  April  10. 1980 
(45  FR  24692).  EPA  and  the  Department 
of  Transportation  published  a  joint 
policy  for  the  implementation  of  the 
Section  176(a)  funding  restrictions.  In 
this  policy,  the  two  agencies  took  the 
position  that  the  restrictions  would 
apply  only  in  regions  that  had  not 
submitted  (or  made  reasonable  efforts  to 
submit)  Part  D  SIPs  for  transportation- 
related  pollutants.  The  policy  stated  that 
EPA  would  judge  each  region's  efforts 
on  a  case-by-case  basis. 

The  policy  gives  EPA  discretion  to 
determine  whether  funding  restrictions 
should  apply  throughout  an  entire  air 


'  EPA's  authority  to  grant  conditional  approvals 
has  been  upheld,  although  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit  has  ruled  that  EPA  may  not 
lift  the  Section  tl0(a)(2)|l|  Construction  ban  upon  a 
conditional  approval.  Connecticut  Fund  for  the 
Environment  v.  EPA.  672  F.2d  SSB  (2d  Cir.  1982). 


'Some  extension  areas  apparently  have  not 
implemented  their  1979  plans.  On  August  3. 1983  (48 
FR  35312)  EPA  proposed  to  Tind  that  11  Sutes  with 
extension  areas  were  not  implementing  vehicle 
inspection/maintenarice  programs.  EPA  proposed  to 
impose  contmction  moratoriums  under  Section 
173(4)  and  funding  restrictions  under  Section  178(b). 
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quality  control  region,  or  only  in  those 
portions  of  the  region  designated 
nonattainment  for  a  transportation- 
related  pollutant.  If  restrictions  are 
imposed,  EPA  has  disct«tion  to  continue 
to  award  air  pollution  control  funds  to 
agencies  not  directly  rf  sponsible  for  the 
failure  to  submit  a  pla».  The  Department 
of  Transportation  has  discretion  to  fund 
projects  meeting  the  e^jemptions  listed 
in  Section  176(a).  The  folicy  provides 
additional  criteria  for  qetermining  which 
projects  should  be  exempt. 

The  policy  also  sets  put  procedures 
for  imposing  the  restrictions,  including 
notice  and  opportunity!  to  comment.  The 
policy  suggests,  but  dots  not  require, 
that  removal  of  the  restrictions  should 
wait  until  EPA  approves  a  revised  SIP 
as  meeting  the  Part  D  requirements.  The 
policy  notes  that,  sincd  Section  176(a) 
requires  action  by  the  $tate,  Federal 
promulgation  of  a  Part  D  SIP  would  not 
justify  removal  of  the  restrictions. 

(b)  Section  176(b).  EJ^A  has  not  issued 
a  formal  policy  for  Secton  176(b),  which 
applies  when  State  or  ibcal  agencies  fail 
to  carry  out  a  SIP.  Howiever,  EPA  has 
taken  positions  on  somp  issues  in  its 
proposals  to  use  Sectioh  176(b),  For 
example,  where  different  levels  of 
government  share  SEP  itsponsibilities. 
EPA  has  stated  that  it  may  continue  to 
fund  agencies  in  the  level  of  government 
that  is  not  responsible  ipt  the 
implementation  proble^.  See  47  FR  9477 
(March  5. 1982)  and  48  fR  35312  (August 
3, 1983).  EPA  has  requested  comment  on 
alternative  formulas  foe  computing  the 
amotmt  of  funding  that  |s  intended  for 
use  in  the  area  where  the  SIP  is  not 
being  carried  out.  Undet  one  of  these 
formulas,  EPA  would  withhold  the 
amount  of  funds  EPA  needs  to 
implement  the  program  that  the  State 
has  not  implemented.  S^e  48  FR  35312. 

Procedurally,  EPA  ha^  determined 
that  it  should  provide  notice  and  an 
opportunity  to  comment  on  both  the 
factual  basis  of  its  Bndiig  and  the 
amount  of  funding  to  be  withheld.  See  47 
FR  9477  and  48  FR  3531) ;.  EPA  will  also 
provide  an  opportunity  for  a  hearing  as 
required  under  Section  J05(e). 

(c)  Section  316(b).  EPA  published  a 
policy  for  Section  316(bj  on  August  11. 
1980  (45  FR  53382).  The  Policy  adopts  a 
"reasonable  efforts"  approach  to  judging 
State  efforts  to  submit  apd  implement 
Part  D  plans.  It  also  ex^pts  from  any 
restrictions  projects  needed  to  meet 
existing  health  needs  thkt  will  not 
expand  capacity  by  mofe  than  1  million 
gallons  per  day,  and  projects  that  would 
improve  treatment,  but  not  expand 
capacity.  The  policy  adopts  the 
procedures  developed  f0r  imposing  and 
removing  Section  176(a)l  restrictions. 


C.  EPA 's  February  3  Proposals  for 
Nonattainment,  Nonextension  Areas 

1.  Proposals  to  Disapprove  and  Impose 
the  Section  110(a)(2)(I)  Construction 
Ban 

On  February  3, 1983,  EPA  proposed 
two  sets  of  findings  for  SIPs  for 
nonattainment,  nonextension  areas. 
First,  EPA  proposed  to  find  as  a  factual 
matter  that  many  of  these  SIPs  had 
failed  to  meet  one  or  more  Part  D 
requirements.  Second,  EPA  proposed 
that  the  legal  consequences  of  such 
failures  should  be  disapproval  and  the 
imposition  of  a  construction  ban  under 
Section  110(a)(2)(I).  EPA  also  solicited 
comment  on  applying  funding 
restrictions. 

EPA's  factual  proposals  addressed 
three  Part  D  planning  problems. 

(a)  Failure  To  Attain  by  December  31, 
1982.  First.  EPA  proposed  to  find  that 
SIPs  for  111  areas,  many  of  which  had 
received  approval  or  conditional 
approval  of  their  Part  D  SIP  revisions, 
had  failed  to  bring  about  attainment  by 
the  end  of  1982.*  For  a  list  of  these  areas, 
see  the  first  column  in  "Appendix  D"  to 
the  proposal,  48  FR  5005-5021.  EPA  took 
the  position  that  any  area  that  failed  to 
attain  by  1982  could  not  be  said  to 
satisfy  Section  172(a)(1).  which  requires 
the  plan  for  any  nonextension  area  to 
"provide  for"  attainment  by  the  end  of 
1982.  Consequently,  EPA  proposed  to 
disapprove  these  SIPs  and  impose  the 
ban  under  Section  110(a)(2)(I). 

Following  this  logic.  EPA  also 
proposed  to  disapprove  plans  for 
nonattainment  areas  that  it  had 
designated  nonattainment  after  the  first 
round  of  designations  in  1978  and  that  it 
thought  would  continue  to  experience 
violations  after  1982.  EPA  announced 
that  the  1982  attainment  deadline  would 
apply  even  to  areas  it  designated  as 
nonattainment  after  1982.  EPA  also 
stated  that  the  Section  110(a)(2)(I)  ban 
would  apply  immediately  in  areas 
designated  nonattainment  after  1982, 
since  the  designation  itself  would  show 
that  the  plan  had  failed  to  assure  timely 
attainment  and,  therefore,  was  not 
meeting  the  requirements  of  Part  D. 

EPA  earlier  had  interpreted  the  Act  to 
allow  areas  designated  nonattainment 
after  July  1. 1979  one  year  to  develop  a 
Part  D  plan  and  six  months  to  obtain 
EPA  approval  before  a  construction  ban 


•EPA  based  its  preliminary  conclusion  that  these 
areas  had  failed  to  attain  by  the  end  of  1982  on 
estimates  of  the  likelihood  that  they  would 
experience  violations  after  1982.  EPA.  in  turn,  based 
these  estimates  on  (1)  the  most  recent  available 
monitoring  data  for  each  nonattainment  area, 
generally  only  data  from  1961  and  the  first  two 
quarters  of  1962,  and  (2)  projections  of  the 
effectiveness  of  control  measures  scheduled  for 
implementation  in  late  1982. 


would  apply.  In  1980,  EPA  promulgated 
a  regulation  postponing  the  application 
of  any  moratorium  in  such  an  area  for 
eighteen  months.  See  40  CFR  52.24(k) 
(1982).  On  February  3,  EPA  proposed  to 
revoke  this  regulation. 

In  contrast  to  the  above  proposals. 
EPA  proposed  to  exempt  fi-om 
disapproval  two  groups  of 
nonattainment,  nonextension  areas  for 
which  it  projected  violations  after  1982. 
One  was  ozone  nonattainment  areas 
that  could  demonstrate  that  they  (1) 
would  have  attained  the  primary 
NAAQS  for  ozone  "but  for"  the  impact 
of  ozone  transported  fi-om  other  areas 
and  (2)  had  met  all  other  Part  D 
requirements.  See  48  FR  4975-4976.  To 
implement  this  exemption,  EPA  omitted 
rural  ozone  nonattainment  areas  from 
its  list  of  areas  considered  not  likely  to 
attain.  EPA  had  previously  recognized 
that  violations  in  such  areas  typically 
are  caused  by  ozone  transported  from 
urban  areas.  See  44  FR  20372  (April  4. 
1979). 

The  second  group  of  areas  were  those 
that  could  demonstrate  that  they  would 
have  achieved  the  primary  NAAQS  in 
question  "but  for"  emissions  of  a  source 
that  had  obtained  a  compliance  date 
extension  beyond  1982  under  Section 
113  or  Section  119  of  the  Act.  These 
areas  also  had  to  show  that  all  other 
sources  in  the  area  were  complying  with 
applicable  SIP  requirements.  EPA  did 
not  identify  any  nonattainment  area  in 
this  second  group. 

(b)  Failure  to  Fulfill  Conditions.  Next. 
EPA  proposed  to  find  that  41  areas  had 
not  met  conditions  EPA  imposed  while 
approving  their  1979  plans.  For  a  list  of 
these  areas,  see  the  second  column  of 
the  chart  in  "Appendix  D",  48  FR  5005- 
5021.  EPA  also  proposed  to  disapprove 
plans  and  impose  Section  110(a)(2)(I) 
bans  in  these  areas. 

(c)  Failure  To  Have  in  Effect 
Approved  or  Conditionally  Approved 
Part  D  Plans.  Finally,  EPA  proposed  to 
find  that  53  areas  did  not  have  in  effect 
fully  or  conditionally  approved  Part  D 
SIPs.  A  few  of  these  areas  had  never 
submitted  a  Part  D  plan  to  EPA  for 
review;  others  had  made  only  partial 
submittals.  A  few  areas  had  submitted 
plan  revisions  that  EPA  had  not  yet 
approved  or  disapproved.  The  remaining 
areas  had  submitted  plans,  but  received 
disapprovals. 

The  Section  110(a)(2)(I)  ban  EPA 
imposed  in  1979  is  still  in  effect  in 
almost  all  of  these  areas.  Consequently, 
EPA  was  proposing  to  maintain  the 
status  quo  in  these  areas.       - 
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2.  Funding  Restrictions  and  Other 
Construction  Bans 

In  the  February  3  notice.  EPA  solicited 
comment  on  whether  the  funding 
restrictions  of  Sections  176(a).  176(b) 
and  316  of  the  Act  should  apply  in  any 
area  where  EPA  disapproved  a  plan  for 
failure  to  attain  or  failure  to  meet  the 
Part  D  planning  requirements.  EPA  also 
requested  comment  on  whether  there 
might  be  circumstances  justifying  the 
application  of  these  restrictions  without 
prior  notice  and  opportunity  to 
comment.  EPA  did  not,  however, 
propose  to  restrict  funds  in  any  area. 
Similarity,  EPA  did  not  propose  to 
impose  either  the  Section  173(4)  ban  or 
the  Section  113(a)(S)  ban. 

3.  Other  Issues 

(a)  Requests  for  Attainment  Date 
Extensions.  EPA  also  announced  that  it 
would  disapprove  any  new  request  for 
an  extension  of  the  attainment  date  for 
the  ozone  or  carbon  monoxide 
standards  for  either  an  "original"  or  a 
newly-designated  nonattainment  area. 
EPA  explained  that  Section  172(a)(2) 
requires  all  extension  requests  to  have 
been  submitted  on  or  before  January  1, 
1979.  EPA  acknowledged  that  it  had 
approved  extension  requests  submitted 
after  that  date  when  they  accompanied 
an  areas's  original  Part  D  submittal,  but 
asserted  that  Section  172(a)(2)  could  not 
be  read  to  permit  extensions  any  later  in 
the  planning  process. 

(b)  Pending  Revisions  to  NAAQS. 
EPA  also  announced  that  it  could 
provide  no  exemptions  from 
construction  or  funding  restrictions  for 
any  nonattainment  area  based  on 
possible  changes  to  any  of  the  NAAQS. 

(c)  Areas  Expected  to  Attain  by 
December  31.  1982.  EPA's  February  3 
proposal  also  listed  all  nonattainment, 
nonextension  areas  that  EPA  expected 
to  meet  the  December  31, 1982 
attainment  deadline.  To  confirm  that 
these  areas  had  in  fact  attained,  EPA 
proposed  to  require  each  area  to  submit 
by  July  1, 1984.  a  request  for 
redesignation  to  attainment.  EPA 
implied  that  it  would  disapprove  the 
plan  for  any  area  that  could  not 
demonstrate  that  it  had  attained  the 
standards  by  that  time.  For  a  Ust  of 
areas  that  EPA  expected  to  meet  the 
1982  attainment  deadline,  see 
"Appendix  C"  of  the  February  3  notice, 
48  FR  4979-5003. 

D.  Comments  on  February  3  Proposals 
for  Nonattainment,  Nonextension  Areas 

1.  Proposed  Disapprovals  and 
Construction  Moratoriums 

(a)  Failure  to  Attain  by  December  31, 
1982. 


•  General  Legal  Issues.  Nearly  all  of 
the  commenters  that  addressed  these 
proposals  protested  EPA's  proposal  to 
disapprove  already  approved  plans  and 
reimpose  the  construction  ban  for  failure 
to  attain  by  the  end  of  1982.  The 
conunenters  asserted  that  the  purpose  of 
■'■  Section  110(a)(2)(I)  and  Part  D  was  not 
to  ensure  attainment  by  the  end  of  1982, 
but  to  induce  States  that  had  missed  the 
attainment  dates  set  by  the  1970 
amendments  to  the  Clean  Air  Act  to 
revise  their  plans. 

Some  commenters,  focusing  on  the 
language  and  history  of  Section 
110(a)(2)(I)  and  Part  D,  pointed  out  that 
Part  D  merely  requires  plans  to  "provide 
for"  attainment  by  the  end  of  1982.  See 
Section  172(a)(1).  They  argued  that 
Congress  easily  could  have  chosen  a 
stronger  word,  such  as  "achieve"  or 
"assure,"  if  it  had  meant  Part  D  to 
require  actual  attainment 

One  commenter  used  legislative 
history  to  show  that  Congress  chose  to 
use  "provide  for"  precisely  because  it  is 
less  demanding.  As  originally  drafted, 
the  provision  that  became  Section 
172(a)(1)  required  Part  D  plans  to 
"assure"  attainment.  The  sponsor  of  the 
amendment  that  replaced  "assure"  with 
"provided  for"  stated  that  he  wanted  to 
ensure  that  States  would  not  have  to 
guarantee  that  their  revised  plans  would 
actually  bring  about  attainment. 
(Transcript  of  Senate  Clean  Air  Act 
Mark-up,  May  4, 1977,  pages  13-14.) 

Other  commenters  noted  that  Section 
110(a)(2)(I)  only  requires  areas  to  "plan" 
for  attainment  to  escape  the 
construction  ban.  They  asserted  that  the 
legislative  history  describes  the  ban  as 
an  inducement  to  timely  plaiming,  rather 
than  a  penalty  for  unsuccessful 
planning. 

Still  other  commenters,  focusing  on 
prior  EPA  action,  reminded  EPA  that, 
when  SIPs  submitted  under  the  1970 
amendments  failed  to  bring  about 
attainment.  EPA  called  for  SIP  revisions 
under  Section  110(a)(2)(H)  instead  of 
disapproving  plans  for  failure  to 
"provide  for"  attainment  under  Section 
110(a)(1).  Moreover,  at  that  time,  EPA 
interpreted  the  Act  as  prohibiting  new 
source  construction  only  in  areas  that 
failed  to  submit  revised  SIPs  within  the 
deadlines  established  by  EPA.  These 
commenters  argued  that  EPA  should 
follow  the  same  process  for  plans  that 
failed  to  "provide  for"  attainment  under 
Section  172(a)(1).  They  felt  that  the 
existence  of  this  alternative  remedy 
made  it  unnecessary  to  adopt  what  they 
regarded  as  strained  interpretations  of 
Sections  110(a)(2)(I)  and  172(a)(1). 

Most  commenters  that  urged  EPA  to 
use  Section  110(a)(2)(H)  conceded  that  a 
construction  ban  should  apply  if  aii  area 


failed  to  revise  its  plan  in  response  to  a 
notice  of  inadequacy.  A  few.  however, 
argued  that  EPA  should  promulgate  plan 
revisions  under  Sectiqn  110(c)(1)(C) 
instead  of  imposing  a  ban. 

•  General  factual  issues.  Many 
commenters  protested  EPA's  use  of 
projections  based  on  monitoring  data 
from  1981  and  1982.  They  ui^ged  EPA  to 
wait  until  1963  data  becomes  available. 
One  commenter  supported  the  proposed 
procedure,  but  argued  that  EPA  had  not 
made  sufficient  allowance  for  tmusual 
meteorological  conditions  that  might 
have  caused  violations.  A  few 
commenters  argued  that  EPA  had  not 
given  enough  information  on  its 
selection  of  data  to  provide  a 
meaningful  opportunity  to  comment 

•  Ozone  transport  issues.  Many 
commenters  supported  the  proposal  to 
exempt  ozone  areas  that  can 
demonstrate  that  their  continued 
violations  are  caused  by  transported 
pollution.  Four  commenters,  however, 
felt  that  it  was  impossible  to  make  such 
demonstrations  using  current  data  and 
modeling  techniques.  Others  wanted  to 
expand  the  exemption  to  other 
pollutants. 

•  Compliance  date  extension  issues. 
All  of  the  comments  on  this  issue 
supported  the  idea  of  exempting  areas 
that  could  demonstrate  that  they  would 
have  attained  but  for  a  source  that 
received  a  compUance  date  extension 
beyond  1982.  Many  commenters  urged 
EPA  to  expand  the  exemptions  to  other 
situations.  One  commenter  felt  EPA's 
two-pronged  test  was  too  burdensome. 
This  commenter  favored  relaxing  the 
requirement  that  all  other  sources  in  the 
area  must  be  in  compliance  and 
eliminating  the  requirement  for  a 
demonstration  that  the  area  would  have 
attained  but  for  the  compliance  date 
extension. 

•  Removal  of  construction  ban. 
Commenters  responded  variously  to 
EPA's  request  for  comment  on  when  to 
remove  construction  bans.  Hie  most 
common  suggestion  was  that  EPA 
should  remove  the  ban  as  soon  as  it 
approved  a  revised  SIP  curing  the 
deRciency  that  caused  EPA  to 
disapprove  the  plan.  Other  suggestions 
included  removal  upon  mere  submittal 
or  a  revised  plan,  removal  upon 
commencement  of  good  faith  efforts 
toward  submitting  a  revised  plan,  and 
removal  upon  submittal  of  a  request  for 
redesignation  to  attaiiunent  One 
commenter  also  suggested  that  the  ban 
could  be  lifted  when  a  source  obtained 
su^icient  offsets  to  show  a  net  reduction 
in  emissions. 

These  comments  addressed  not  only 
disapprovals  for  failure  to  attain,  but 
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also  disapprovals  for  f^lure  to  fulfill 
conditions  and  disapprovals  for  failure 
to  have  in  effect  by  now  a  fully  or 
conditionally  approved  plan. 

b.  Failure  to  Fulfill  Conditions.  No 
comment  addressed  this  issue  directly. 
Several  commenters.  however,  argued 
that  EPA  should  not  disapprove  a  plan 
in  an  area  that  probably  attained  in 
1982,  even  if  the  plan  f^ed  to  meet 
some  of  the  other  Part  Q  Requirements. 
Since  the  construction  (an  and  the  Part 
D  requirements  do  not  apply  in  areas 
designated  attainment  ^der  Section 
107(d),  the  commenters  argued  that  EPA 
should  not  apply  them  *i  areas  where 
attainment  is  considered  likely. 

c.  Failure  to  Have  in  Effect  an 
Approved  or  Conditionally  Approved 
SIP.  Commenters  generally  agreed  that 
the  construction  ban  should  apply  in 
areas  that  apparently  failed  to  attain 
and  that  lack  fully  or  ccmditionally 
approved  Part  D  plans.  Some 
commenters  argued  however,  that  the 
ban  should  not  apply  ini  areas  which 
probably  attained  the  standards  in  1982. 

d.  Proposals  for  Newly-Designated 
Nonattainment  Areas.  ^1  of  the 
commenters  that  addressed  this  issue 
objected  to  EPA's  prop<^sals  to  revoke  40 
C.F.R.  52.24(k)  and  require  areas 
designated  nonattainm«nt  after  the  first 
round  of  designations  to  meet  the  1982 
deadline  for  attainment;  They  felt  that 
the  proposals  would  produce  absurd 
results,  especially  in  artas  designated 
nonattainment  after  December  31, 1982. 

Many  of  the  commenters  argued  that 
Section  107(d)  and  Part  D  do  not  apply 
to  these  areas.  They  suggested  that  EPA 
should  issue  a  notice  ofldeRciency  under 
Section  110(a)(2)(H)  if  iti  discovers 
violations  in  an  area  designated 
attainment  or  unclassified.  A  few 
commenters  suggested  that  EPA  should 
continue  to  use  the  time|  intervals 
between  the  specific  dales  in  Section 
107(d)  and  Part  D. 

2.  Funding  Restrictions 

(a)  General  legal  issuks.  All 
commenters  on  this  issue  opposed  the 
use  of  funding  restrictio|is  in  areas  with 
approved  Part  D  plans  that  apparently 
failed  to  attain  by  December  31, 1982, 
unless  EPA  could  show  that  a  State  had 
failed  to  carry  out  its  pl^n.  These 
commenters  argued  thal|  there  was  no 
support  in  the  language  bf  Sections 
176(a).  176(b).  or  316  for  applying  the 
restrictions  in  an  area  that  had 
implemented  an  approved  plan  but  had 
failed  to  attain.  The  con|menters  also 
asserted  that  the  legislalive  history 
showed  that  Congress  intended  EPA  to 
impose  Section  176(a)  only  where  a 


State  failed  to  submit  a 


)lan,  not  where 


a  State  failed  to  bring  al  lout  attainment 


(b)  Procedural  issues.  Many 
commenters  argued  that  EPA  had  no 
authority  to  impose  funding  restrictions 
without  providing  prior  notice  and 
opportunity  to  comment.  Some 
conmienters  added  that  Section  105(e) 
requires  EPA  to  provide  an  opportunity 
for  a  hearing  before  it  withholds  any 
grants  for  air  pollution  control  programs. 
Others  urged  EPA  to  follow  the  special 
policy  and  procedures  developed  by 
EPA  and  the  Department  of 
Transportation  for  Section  176(a). 

3.  Other  issues 

(a)  Attainment  date  extensions  for 
carbon  monoxide  and  ozone.  All  but  one 
of  the  commenters  addressing  this 
provision  opposed  EPA's  proposal  to 
interpret  Section  172(a)(2)  as  prohibiting 
extensions  unless  requests  were 
submitted  with  1979  plan  revisions. 
Most  of  these  commenters  cited  a  1979 
policy  memorandum  which  stated  that 
EPA  would  grant  extensions  later  in  the 
planning  process.  They  also  argued  that 
it  would  be  unfair  to  penalize  areas  that 
had  carried  out  approved  plans  in  good 
faith. 

The  commenter  that  did  not  favor 
extensions  suggested  that  areas  that 
failed  to  attain  should  be  given  an 
opportimity  to  revise  their  plans  before 
any  restrictions  were  imposed. 

(b)  Effect  of  pending  revisions  to 
standards.  All  comments  on  this  issue 
urged  EPA  to  refrain  from  disapproving 
plans  and  imposing  restrictions  in 
particulate  matter  nonattainment  areas. 
One  commenter  suggested  that  EPA 
disapprove  plans  only  in  those  areas 
that  would  be  nonattainment  under  a 
revised  particulate  matter  standard. 

(c)  Ar6as  expected  to  attain  by 
December  31. 1962.  Several  commenters 
supported  EPA's  proposal  to  presume 
nonattainment  for  any  area  listed  in 
Appendix  C  of  the  February  3  notice 
that  failed  to  submit  a  request  for 
redesignation  by  July  1, 1964.  One 
conmienter  asked  EPA  to  relax  the 
deadline  to  October  1984. 

A  fairly  large  number  of  commenters 
asked  EPA  to  clarify  its  policy  on  the 
data  needed  to  support  a  redesignation 
request. 

E.  Congressional  Action 

In  June  1983  Congress  added  to  the 
HUD-Independent  Agencies 
Appropriations  Bill  for  fiscal  year  1984  a 
provision  which  provides: 

None  of  the  funds  provided  in  this  Act  may 
be  obligated  or  expended  to  impose  sanctions 
under  the  Clean  Air  Act  with  respect  to  any 
area  for  failure  to  attain  any  national 
ambient  air  quality  standard  established 
under  Section  109  of  such  Act  (42  U.S.C.  7409} 


by  the  applicable  dates  set  forth  in  Section 
172(a)  of  such  Act  (42  U.S.C  7SQ2(a)). 

Pub.  L  88^15.  97  Stat.  226  (July  12, 
1983).  The  bill,  including  this  measure, 
was  passed  by  both  houses  and  signed 
on  July  IZ  1983.  It  will  limit  EPA's 
ability  to  impose  construction  and 
funding  restrictions  during  fiscal  year 
1984. 

The  legislative  history  shows  that 
Congress  enacted  this  measure  largely 
as  a  response  to  EPA's  February  3 
proposal  to  disapprove  approved  and 
implemented  plans  that  failed  to  bring 
about  attainment  by  the  end  of  1982. 
See,  e.g..  129  Cong.  Rec.  S8818  (daily  ed.. 
June  21, 1983  (remarks  of  Senator 
Randolph):  129  Cong.  Rec.  H3506  (daily) 
ed.  June  2, 1983)  (remarks  of 
Representative  Dingell).  It  also  shows 
that  Congress  intended  to  prohibit  only 
those  "sanctions"  imposed  for  failures  to 
attaiiu  Construction  bans  and  funding 
restrictions  for  failures  to  submit  plans 
or  carry  out  plans  are  still  authorized. 
See  129  Cong.  Rec.  S8816  (remarks  of 
Senator  Randolph);  129  Cong.  Rec. 
H3503-3504,  (daily  ed.  June  2, 1983) 
(remarks  of  Representative  Waxman); 
129  Cong.  Rec.  H3513  (remarks  of 
Representative  Broyhill).  In  fact,  one  of 
the  chief  spokesmen  for  the  Senate 
amendment  made  it  clear  that  EPA 
could  still  limit  construction  and  fimding 
in  an  area  with  an  approved  and 
implemented  Part  D  plan  that  failed  to 
bring  about  attainment  if  the  State  failed 
to  revise  the  plan  within  a  reasonable 
time.  See  129  Cong.  Rec.  S8817  (daily  ed. 
June  21, 1983)  (remarks  of  Senator 
Stafford). 

III.  Response  to  Comments 

This  section  provides  EPA's  response 
to  the  major  comments  on  legal  and 
policy  issues,  EPA  will  respond  to 
comments  on  factual  issues  in  the  final 
notices  of  inadequacy  and  final 
disapprovals  that  it  will  publish  in  the 
near  fiiture. 

A.  Proposed  Disapprovals  and 
Construction  Bans 

1.  Failure  to  Attain  by  December  31, 
1982 

EPA  has  been  persuaded  to  change  its 
view  on  the  legal  consequences  of 
finding  that  a  nonattainment, 
nonextension  area  with  a  fully  approved 
and  implemented  Part  D  plan  failed  to 
attain  by  December  31, 1982.  EPA  now 
agrees  that  the  better  interpretation  of 
the  Act  is  that  Section  110(a)(2)(I)  and 
Part  D  were  intended  to  produce  revised 
plans  that  appeared  to  "provide  for" 
attainment  by  the  1982  or  1967 
deadlines.  EPA  agrees  that  the  language 
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and  legislative  history  of  Section 
172(a)(1)  suggest  that  SIPs  were  only 
expected  to  "provide  for"  attainment  in 
a  prospective  or  planning  sense. 
Furthermore,  EPA  agrees  that  its 
decision  not  to  apply  bans  immediately 
in  areas  that  missed  the  original 
attainment  deadlines  is  a  significant 
precedent.  In  fact,  EPA  has  determined 
that  Congress  quite  probably  endorsed 
this  approach  in  enacting  the  1977 
amendments. 

Moreover,  EPA  believes  that  the 
legislative  history  of  the  construction 
ban.  while  not  conclusive,  suggests  that 
the  primary  purpose  of  the  ban  was  to 
provide  an  incentive  for  submitting 
revised  plans  that  met  the  Part  D 
requirements.  Imposing  bans  in  areas 
with  approved  plans  that  missed  the 
1982  attainment  deadline  would  do  little 
to  further  this  goal,  because  these  areas 
have  already  met  the  requirements  of 
Part  D.  This  reasoning  is  set  out  at 
greater  length  in  an  opinion  of  the 
General  Counsel  dated  July  12, 1983,      - 
which  has  been  included  in  the  docket 
for  this  rulemaking. 

EPA  is  withdrawing  its  proposals  to 
disapprove  plans  and  impjDse  Section 
110(a)(2)(I]  bans  in  areas  with  approved 
and  implemented  Part  O  plans. 
Moreover,  EPA  is  promulgating  an 
addition  to  40  CFR  52.24(a)  that  will 
prevent  the  Section  110(a)(2)(I)  ban  from 
applying  in  such  areas. 

EPA,  however,  will  find  that  approved 
Part  D  plans  that  failed  to  bring  about 
attainment  by  1982  are  inadequate 
under  Section  110(a)(2)(H).  EPA  will  call 
for  plan  revisions,  and  impose  bans 
under  Section  173(4)  and  funding 
restrictions  under  Section  176(b)  in  any 
area  that  fails  to  submit  a  revision  in  a 
timely  manner. 

EPA  is  retaining  the  exemptions  for 
ozone  transport  and  compliance  date 
extensions  that  commenters  favored. 
EPA  will  not  issue  findings  of 
inadequacy  for  areas  that  can 
demonstrate  that  they  would  have 
attained  but  for  ozone  transport  or 
extended  compliance  schedule.  EPA, 
however,  is  eliminating  from  both 
exemptions  the  requirements  relating  to 
compliance  by  other  sources.  These 
other  requirements  are  not  relevant  to 
the  purpose  of  the  exemptions.  Where 
other  sources  are  not  in  compliance 
because  plans  are  not  being  carried  out, 
EPA  may  impose  restrictions  for  failure 
to  implement  under  the  policy  outlined 
in  Section  IV  of  this  notice. 

2.  Failure  to  Fulfill  Conditions 

EPA  is  not  changing  its  views  on  the 
legal  consequences  of  a  failure  to  fulfill 
a  condition  of  approval,  even  for  areas 
that  may  have  attained  by  1982.  So  long 


as  an  area  is  designated  nonattainment 
under  Section  107(d),  the  Act  requires 
compliance  with  all  of  the  Part  D 
requirements.  EPA  believes  the  States 
should  bear  the  burden  of  demonstrating 
attainment  Furthermore,  so  long  as  any 
doubt  exists,  it  better  serves  the  Act's 
health  protection  purposes  to  continue 
to  require  compliance  with  Part  D. 

3.  Failure  to  Have  in  Effect  an  Approved 
or  Conditionally  Approved  Part  D  SIP 

Commenters  generally  supported 
EPA's  proposal  to  retain  existing 
disapprovals  and  bans  in  these  areas. 
As  explained  in  Section  IV  of  this 
notice,  EPA  has  decided  to  retain  this 
proposal. 

4.  Newly-Designated  Nonattainment 
Areas 

EPA  has  been  persuaded  to  retain  40 
CFR  52.24(k)  and  allow  newly- 
designated  nonattainment  areas  a 
reasonable  time  to  submit  Part  D  plans 
and  provide  for  attainment.  EPA  is 
convinced  that  Congress  could  not  have 
intended  the  1979  and  1982  dates  to 
apply  to  areas  designated  attainment 
long  after  the  original  designations  in 
1978.  Moreover,  EPA  has  concluded  that 
the  best  way  to  provide  sufficient  time  is 
to  retain  the  approach  long  established 
by  Section  52.24(k)  and  use  the  time 
intervals  suggested  by  Section 
110(a)(2)(i)  and  Part  D  to  establish  dates 
for  plan  submittal  and  attaiiunent. 

B.  Funding  Restrictions 

After  reviewing  the  comments,  EPA 
agrees  that  none  of  the  funding 
restrictions  in  the  Act  apply  to  areas 
with  approved  and  implemented  Part  D 
plans  that  only  missed  the  1982 
attainment  date.  Furthermore,  if  EPA 
imposes  restrictions  for  other  reasons,  it 
will  first  provide  notice  and  opportunity 
to  comment.  EPA  will  not  restrict  any 
Clean  Air  Act  funds  under  Sections 
176(a)  or  176(b)  without  also  providing 
an  opportunity  for  a  hearing  as  required 
by  Section  105(e). 

C  Other  Issues 

1.  Attainment  Date  Extensions 

EPA  is  modifying  the  interpretation  of 
Section  172(a)(2)  that  it  proposed  on 
February  3  to  allow  newly-designated 
nonattainment  areas  for  carbon 
monoxide  and  ozone  to  obtain 
extensions  if  they  submit  their  requests 
with  their  first  Part  D  submissions. 
Allowing  them  to  request  extensions  at 
this  time  will  be  more  consistent  with 
the  practice  EPA  established  for  the 
"original"  nonattainment  areas. 
Furthermore,  it  is  consistent  with  the 
general  approach  to  dates  in  Part  D  that 


EPA  is  adopting  for  newly-designated 
areas. 

FPA  did  not  find  that  any  commenters 
presented  a  sound  rationale  for 
expanding  Section  172(a)(2)  to  permit 
areas  to  request  extensions  later  in  the 
process.  Although  the  legislative  history 
does  not  explain  why  Congress  imposed 
a  January  1. 1979  deadline  on  extension 
requests,  it  seems  likely  that  Congress 
wanted  to  force  States  to  make 
decisions  on  extensions  early  in  the 
planning  process,  to  ensure  that  there 
would  be  sufficient  time  to  implement 
the  stringent  controls  needed  for  an  area 
where  "reasonable  measures"  would  not 
provide  for  attainment  This  purpose 
would  not  be  served  by  allowing  areas 
to  obtain  extensions  after  they  submit 
their  initial  Part  D  plans. 

2.  Pending  Revisions  to  Standards 

No  commenter  offered  a  convincing 
legal  rationale  that  would  allow  EPA  to 
stay  implementation  of  the  existing 
particulate  matter  standard.  EPA  is 
considering  the  possibility  of  focusing 
the  particulate  matter  standard  on  small 
particles.  In  an  attempt  to  accommodate 
the  commenters"  equitable  concerns, 
EPA  intends  to  allow  States  to  structure 
their  particulate  matter  revisions  so  they 
will  concentrate  on  smaller  particulates 
first. 

3.  Areas  Expected  to  Attain  by 
December  31.  1982 

Although  the  comments  generally 
supported  the  proposal  to  require 
redesignation  requests  from  all  areas 
considered  likely  to  attain,  EPA  has 
decided  to  withdraw  the  proposal  Some 
States  might  wish  to  retain  the  stricter 
Part  D  regime  even  in  areas  that  come 
into  attainment.  Section  116  of  the  Act 
makes  it  clear  that  States  are  always 
entitled  to  regulate  more  strictly  than 
the.  Act  requires.  Consequently,  EPA 
has  no  clear  authority  to  require  a  State 
to  redesignate  and  give  up  its  Part  D 
program. 

IV.  Policy  for  Correction  of  Part  D  SIPs 
for  Nonattainment  Areas 

A.  Introductory  Comments 

This  section  describes  the  approach 
EPA  wants  States  to  take  to  remedy  SIP 
deficiencies  in  nonattainment  areas.  It 
addresses  both  the  specific  deficiencies 
indentified  in  the  February  3  proposals 
and  deficiencies  that  may  be  identified 
in  the  futiu«.  Also,  it  describes  EPA's 
revised  view  of  the  legal  consequences 
of  a  failure  to  correct  a  deficiency. 

In  most  cases,  EPA  wants  to  give 
States  an  opportunity  either  to  show 
that  their  SIPs  are  not  deficient  or  to 
remedy  their  deficiencies  before 
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constiuctian  and  fumtilig  restrictions 
apply.  States  may  show  that  SIPs  are 
not  deficicBt  by  rcqnesfhig 
redesignation  to  attainnent  ander 
Section  107(d).  States  loay  remedy 
defiaeDcics  by  either  i^pieraenMng^or 
revisms  thsir  existing  $Ps.  EPA.  is 
prepaBBgcomprehens^  guidance  far 
areas  llisl  need  to  implement  or  Fevise 
their  plans.  EPA  expecte  this  guidance 
to  be  available  later  this  fall. 
If  a  Slate  neither  subinits  a 
redesignatitm  request  n|)r  cures  its  SIP 
defidcBcies.  B>A  will  fvopose 
construction  and  funding  restrictions.  If 
a  State  connuts  to  remedy  its  deficiency 
by  a  specific  date  and,  (t  the  same  time, 
shown  that  ii  cannot  po^sibiy  move  any 
more  prickly,  EPA  may1def«-  final 
action  until  that  date,  utiless  it  learns 
later  that  the  State  will  not  meet  its 
commitment.  EPA  does  not  anticipate 
that  any  Slate  will  nee4  more  than  one 
year  to  conect  any  of  tl^e  SIP 
deficiencies  identified  i^  the  February  3 
proposal. 

If  a  State  fafls  to  red^ignate  or  solve 
its  problems  within  the  iime  limits 
described  below.  EPA  will  publish  a 
notice  in  the  Federal  Register 
announcing  that  appropHate 
construction  and  funding  restrictions 
apply. 

If  EPA  imposes  consti  uction  and 
funding  restrictions,  it  v  ill  remove  them 
when  it  approves  a  redqsignation 
request  or  finds  that  thei  State  has  cured 
its  deficiency.  If  the  Sfa<e  must  submit  a 
plan  revision,  EPA  will  Remove 
restrictions  only  when  if  approves  the 
State's  revisien  or  promulgates  a 
Federal  revision.  If  the  State  must 
implement  an  approved  iplan,  EPA  will 
remove  restrictions  only  when  it  finds 
that  the  State  has  comp^ed  all  actions 
needed  to  carry  out  the  ^lan. 

Where  a  SIP  rs  deficiefcit  because  it 
lacks  needed  control  m^sures,  EPA  will 
consider  promalgating  tie  measures. 
Resource  constraints  will  almost 
certainly  make  it  imposgibie  for  EPA  to 
promulgate  Federal  plan  revisions 
immediately  in  all  areasjwhere  they 
might  be  needed.  Consequently,  EPA 
will  promulgate  first  m  t^ose  areas 
where  air  grant  funds  h^e  been 
restricted  and  where  it  believes  that 
Federal  action  will  be  most  effective. 
EPA  will  remove  constn|ction  bans  if  it 
promulgates  a  plan  revi^on  that  brings 
the  area  into  full  compliance  with  Part 
D.  Promulgation,  however,  will  not 
remove  funding  restricticms.  To  remove 
these  restrictions.  States  will  have  to 
submit  or  implement  their  own  plans  or 
formally  adopt  the  EPA  plans  as  their 
own.  See  e.g.,  46  FR  24«a2  [April  la 
1980)  (Section  176(a)  policy). 


EPA  will  administer  this  poMcy  in 
accordance  with  the  objectivra  that  the 
Administntor  announced  in  his  June  23. 
1983- speech  to  the  Air  Pollution  Control 
Assodatioa.  These  objectives  are: 
|1)  Carry  out  the  Clean  Air  Act 
(2)' Move  the  nation  closer  to  the 
health  goab  of  the  AcL 

(3)  Strengthen  Federal.  State,  and 
local  air  pollution  control  programs. 

(4)  Treat  all  parties  fairly. 

(5)  Provide  incentives  for  States  to 
fulfill  tkeir  planning  and  implementation 
obligations  rather  than  pmishments  for 
failures. 

(6)  Avoid  unnecessary  economic 
disruption. 

B.  Policy 

EPA  has  classified  SIP  deficiencies  for 
nonattainment  areas  into  the  following 
categories: 

1.  Nonattainment  areas  without 
attainment  date  extensions. 

(a)  Areas  with  fully  approved  1979 
plans  or  portions  of  plans. 

(i)  Areas  that  failed  to  implement 
(ii)  Areas  that  failed  to  attain  by  the 
end  of  1982. 

(b)  Areas  that  faded  to  fullfill 
conditions  of  approval  cm  1979  plans. 

(c)  Areas  lacking  approved  or 
conditionally  approved  1979  plans. 

(i)  Areas  that  failed  to  submit  plans, 
(ii)  Areas  that  received  disapprovals, 
(iii)  Areas  that  submitted  plans  that 
EPA  has  not  acted  upon. 

(d)  Areas  with  approved  and 
implemented  plans  that  are  expected  to 
attain. 

2.  Nonattainment  areas  with 
attainment  date  extensions. 

(a)  1979  plans. 

(b)  1982  plans. 

(i)  Plans  proposed  for  approval, 
(ii)  Plans  proposed  for  disapproval, 
(iii)  Plans  not  submitted, 
(ivj  Areas  that  do  not  implement 
plans. 

3.  Newly-designated  nonattainment 
areas  with  and  without  extensions. 

Each  nonattainment  area  must  correct 
each  deficiency  that  applies  to  it.  Some 
areas  will  need  to  correct  more  than  one 
deficiency  for  the  same  plan.  Also,  since 
some  areas  are  nonattainment  for  more 
than  one  pollutant,  they  may  need  to 
revise  more  than  one  plan. 

\.  Nonattainment  Areas  Without 
A  ttainment  Date  Extensions 

(a)  Areas  With  Approved  1979  Part  D 
Plans  or  Portions  of  Plans, 

(i)  Areas  that  did  not  implement 
approved  plan  provisions.  EPA  did  not 
propose  on  February  3, 1983  to  find  that 
any  nonattainment  nonextension  area 
had  failed  to  carry  out  an  approved  Part 
D  plan  provision.  EPA.  however,  may 


discover  that  some  areas  failed  to  carry 
out  their  plans;  If  EPA  discover?  such 
problems,  it  wiU  propose  to  find  that  the 
area  is  not  implementing  its  plan  and 
propose  to  Hmit  construction  and 
funding  under  Sections  173(4f  and 
176(b).  The  timing  of  restrictions  and  the 
remedy  will  vary  with  the  type  of 
provision  thai  is  not  being  implemented. 

•  Schedirtes  for  adoption  of 
additional  controi  measures.  EPA 
approved  some  Part  D  plans  containing 
schedules  that  required  areas  to  adopt 
additional  control  measures  needed  to 
assure  attainment.  For  example,  some 
particulate  matter  nonattainment  plans 
require  areas  to  study  nontraditional 
sources  of  particulate  matter  and  adopt 
additional  controls. 

If  IPA  learns  that  an  area  has  not 
carried  out  such  a  schedule,  EPA 
promptly  will  propose  to  find  that  the 
area  fs  notimplementing  its  approved 
Part  D  SIP.  Simultaneously.  EPA  will 
propose  to  limit  construction  under 
Section  173(4)  and  air  pollution  control 
funding  under  Section  176(b).  EPA  will 
provide  an  opportunity  to  comment  and 
an  opportunity  to  request  a  hearing. 

If,  during  the  comment  period,  an  area 
commits  to  a  new  deadline  for  adopting 
the  necessary  control  measures  as 
quickly  as  possible,  EPA  will  defer  its 
final  action  until  that  deadline.  To 
ensure  that  areas  implement  their  plans 
expeditiously.  EPA  will  not  accept 
deadlines  more  than  one  year  from  the 
date  of  the  proposed  nonimplementation 
finding. 

If  an  area  misses  its  deadline  for 
submitting  new  control  measures,  EPA 
will  take  final  action  to  find  that  the 
area  has  failed  to  implement  and  impose 
the  construction  and  funding 
restrictions.  If.  however,  an  area  submits 
new  control  measures  within  its 
deadlines,  EPA  may  continue  to  defer 
action  while  it  evaluates  the  new 
measures.  If  EPA  approves  the  new 
measures  as  revisions  to  the  Part  D  plan. 
EPA  will  withdraw  the  proposed  non- 
implementation  finding,  construction 
limitations,  and  fimding  restrictions.  If 
EPA  disapproves  the  measures,  EPA 
will  impose  the  restrictions  immediately. 

•  Implementation  or  enforcement  of 
existing  measures.  All  approved  Part  D 
plans  require  areas  to  implement  or 
enforce  adopted  control  measures.  For 
example,  a  plan  for  an  ozone  area  may 
require  a  State  or  local  government  to 
construct  high-occupancy  vehicle  lanes. 
Other  plan  provisions  may  require  the 
State  or  local  government  to  enforce 
emission  limitatioas  for  stationary 
sources.  EPA  will  propose 
nonimplementation  findings  and 
construction  uid  funding  restrictions  for 
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any  area  that  has  failed  to  carry  out 
either  type  of  requirement.  EPA  will 
proceed  generally  as  described  above  in 
the  discussion  of  plans  requiring  the  - 
adoption  of  control  measures.  EPA 
expects,  (lowever,  that  areas  would 
need  much  less  than  one  year  to  adopt 
new  policies  or  procedures  or  commit 
new  resources  to  implement  existing 
measures;  consequently,  it  does  not 
anticipate  that  it  will  defer  fuial  action 
as  long  as  it  would  for  an  area  that 
needs  to  adopt  new  control  measures. 
EPA  will  withdraw  proposed  or  final 
restrictions  when  an  area  shows  that  it 
has  completed  all  steps  needed  to 
implement  the  measure  that  it  has 
neglected. 

•  Approvals  with  understanding.  In 
some  cases  EPA  approved  a  Part  D  plan 
with  the  understanding  that  an  area 
would  take  additional  actions  needed  to 
meet  a  Part  D  requirement.  Where  areas 
submitted  commitments  to  take  the 
additional  actions  by  speciSc  dates,  and 
EPA  noted  these  commitments  in  its 
rulemaking  actions,  EPA  will  treat  a 
failure  to  meet  a  conomitment  as  a 
failure  to  implement  an  approved  plan 
provision.  If  EPA  discovers  that  areas 
have  failed  to  meet  these  commitments, 
it  will  propose  nonimplementation 
fmdings,  construction  limitations,  and 
funding  restrictions  as  described  above. 

(ii)  Areas  with  approved  plans  that 
did  not  attain  by  December  31,  1982.  On 
February  3  EPA  proposed  to  disapprove 
plans  for  nonattainment,  nonextension 
areas  that  appeared  to  have  failed  to 
attain  by  December  31, 1982.  As 
explained  eariier  in  this  notice,  EPA  has 
decided  that  the  Clean  Air  Act  does  not 
require  disapprovals  in  such  cases. 
Consequently.  EPA  will  proceed  as 
described  below. 

•  Call  for  SIP  revisions.  Where  a  fully 
approved  Part  D  plan  failed  to  bring 
about  attainment  by  the  end  of  1982, 
EPA  will  treat  the  plan  as  "substantially 
inadequate"  to  assure  attainment  under 
Section  110(a)(2)(H)  and  call  for  a  SIP 
revision.  EPA  will  provide  one  year  for 
the  submittal  of  the  new  revision  under 
Section  110(c)(1)(C).  The  revisions  will 
have  to  provide  for  attainment  as 
expeditiously  as  practicable  and  may 
need  to  meet  new  requirements  beyond 
the  scope  of  Part  D.  EPA  will  discuss 
these  requirements  in  the  detailed 
guidance  document  that  it  is  preparing. 

EPA  will  treat  the  disapprovals  it 
proposed  on  February  3  as  proposed 
fmdings  of  inadequacy  under  Section 
110(a)(2)(H).  The  factual  findings 
concerning  pollution  levels  that 
supported  the  proposed  disapprovals 
will  also  serve  as  bases  for  finding  of 
inadequacy.  After  reviewing  all 
comments  that  addressed  individual 


areas,  EPA  will,  as  appropriate, 
withdraw  its  proposed  Hndings  of 
inadequacy  or  publish  final  flndings  and 
call  for  SIP  revisions.  EPA  intends  to 
complete  its  review  of  comments  and 
act  on  these  proposals  in  the  near  future. 
EPA  will  provide  up  to  one  year  from 
the  date  of  any  final  finding  for  the 
submittal  of  a  plan. 

•  Consequences  of  failing  to  submit  a 
SIP  revision.  If  an  area  fails  to  meet  the 
deadline  for  submittal  of  its  plan 
revisions.  EPA  will  propose  immediately 
to  find  that  the  State  has  failed  to 
implement  the  provision  to  its  SIP  that, 
in  accordance  with  Section  110(a)(2)(H), 
requires  the  State  to  revise  the  SIP  upon 
a  finding  of  inadequacy.  At  the  same 
time,  EPA  will  propose  construction  and 
funding  restrictions  under  Sections 
173(4)  and  176(b).  In  some  cases,  EPA 
may  also  prc^ose  to  impose  funding 
restrictions  under  Section  316(b). 
Because  it  is  essential  to  induce  States 
to  produce  plans  providing  for 
attainment  as  quickly  as  possible.  EPA 
will  take  final  action  as  quickly  as 
possible  while  providing  an  adequate, 
but  minimal  opportunity  for  comment, 
including  an  opportunity  to  request  a 
hearing. 

If  an  area  submits  a  revision  before 
EPA  takes  final  action  on  these 
nonimplementation  sanctions,  EPA  may 
defer  action  ontil  it  evaluates  and  acts 
on  the  subffiittaL  EPA  may.  if 
appropriate,  propose  approval  of  a  plan 
containing  draft  regulations  and  defer 
final  action  until  the  regulations  are 
formally  adopted.  If  EPA  approves  a 
revision,  it  will  withdraw  the  proposals. 
If  EPA  disapproves  the  plan,  it  will  take 
final  action  immediately  to  impose  the 
restrictions  it  proposed.  The  disapproval 
notice  will  explain  why  the  Agency 
rejected  the  new  submittal. 

Once  restrictions  are  imposed,  they 
will  be  Hfted  only  upon  approval  of  a 
revised  SIP  or  promulgation  of  a  Federal 
SIP  revision. 

•  Exceptions.  On  February  3.  EPA 
proposed  to  exempt  from  disapproval 
areas  that  could  show  that  they  would 
have  attained  "but  for"  ozone  transport 
or  compliance  date  extensions.  For  the 
reasons  explained  in  the  February  3 
notice,  EPA  will  not  call  for  SIP 
revisions  in  areas  that  can  demonstrate 
that  they  would  have  attained  but  for 
these  reasons. 

(b)  Areas  with  Conditionally 
Approved  1979  Plans  that  Did  Not  Meet 
Conditions.  On  February  3  EPA 
proposed  to  disai^irove  plans  and 
impose  Section  110(a)(2)(I)  bans  in 
nonattainment.  nonextension  areas  that 
had  failed  to  fulfill  conditions  EPA 
imposed  on  its  approval  of  1979  plans. 
EPA  plans  to  retain  these  proposals,  but 


modify  its  final  actions  as  described 
below. 

Many  areas  with  conditionally 
approved  plans  also  failed  to  attain  by 
the  end  of  1982.  Fulfilling  the  condition 
may  not  be  enough  to  bring  about 
attainment  as  expeditiously  as 
practicable.  These  areas  will  need  to 
submit  further  plan  revisions  following 
the  guidelines  above  for  areas  that 
failed  to  attain. 

•  Review  of  conditioas.  EPA  plans  to 
review  all  outstanding  conditions  to 
determine  whether  they  are  still 
germane  to  attainment  or  maintenance 
of  the  NAAQS  or  to  meeting  Part  D 
requirements.  Q*A  will  revoke  any 
unnecessary  conditions  and  withdraw 
its  proposals  to  disapprove  and  impose 
the  construction  ban.  Where  EPA  finds 
that  a  condition  is  necessary.  *  it  will 


*EPA  is  not  al  (his  time  planning  to  call  for  rule 
re\-i8ions  to  comply  wM\  certain  condftions 
requiring  States  to  meet  new  source  review  rules 
EPA  promulgated  on  Atigm  7. 1980  (45  FR  S2B7<6).  In 
February'  1982  EPA  signed  a  settlement  agreement 
in  which  it  agreed  to  propose  to  revise  several  of 
these  rules.  Chemical  Manufacturer's  Association  v 
EPA.  aC  Cir.  No.  79-1112.  Because  of  this 
agreement.  EPA  conditionally  approved  se\-eral 
State  programs  which  generally  met  EPA's  1980 
regulatioiu,  but  which  did  not  meet  some  of  the 
rules  covered  by  the  setfl^ent  agreement.  The 
conditions  require  the  States  to  revise  their 
nonconforming  rules  within  one  year  unless  B'A 
changes  its  own  rules  so  that  the  State  rules  would 
be  acceptable.  See.  e.g..  48  FR  9859  (March  9.  19K3| 
(Alabama  new  source  review  regulations).  Q'A  has 
further  conditioned  approval  of  these  regulations  by 
requiring  interim  implemcfilaticm  in  conformance  to 
the  Agency's  current  rales. 

The  uncertainty  created  by  the  settlement 
agreement  still  exists.  EPA  did  promulgate  a  change 
to  its  definition  of  "source"  for  nonattainment  areas, 
but  this  revision  was  successfully  challenged  in  the 
U.S.  Court  of  Appeals  for  the  District  of  Colnmbia 
Circuit.  NRDC  v.  GorsucK  685  F.  2d  718  (D.C  Cir 
1982).  The  Supreme  Court  has  accepted  EPA's 
petition  for  certiorari  to  review  this  decision.  In 
addition,  on  August  ZS.  1983  (40  FR  38745).  EPA 
proposed  to  make  several  other  revisions 
contemplated  b>'  the  agreement.  Accordingly.  EPA 
Tinds  it  appropriate  to  postpone  calling  for 
regulatory  changes  to  comply  with  these  conditions. 
However.  States  must  continue  to  meet  all 
conditions  concerning  requirements  for  interim 
implementa  tion. 

EPA  does  not  intend  lo  postpone  calling  for 
compliance  with  eariier  conditions  imposed  on 
areas  that  had  not  yet  begun  to  adopt  regulations 
meeting  EPA's  1980  new  source  review  rules.  Areas 
subject  to  these  eariier  conditions  must  meet 
existing  deadlines  for  adopting  regulations  that 
conform  to  EPA's  1980  rules.  If  these  areas  adopt 
rules  that  conform  lo  all  portions  of  EPA's  1980  rules 
except  those  covered  by  the  settlement  agreement. 
EPA  will  issue  new  conditional  approvals  like  the 
ones  described  above. 

In  addition,  there  are  a  few  areas  that  have  ml 
met  EPA's  1980  regulations  that  obtained  full 
appnn'al  for  their  new  source  re\'iew  programs.  EPA 
intends  to  impose  conditions  on  these  areas  that 
will  require  compliance  with  all  portions  of  the  1980 
rules  except  those  affected  by  the  settlement 
agreement.  EPA  will  issue  new  conditional 
approvals  which  deal  with  the  CMA  portions  of  the 
1980  regulations. 
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notify  the  area  and  p|tx:eed  as  described 
below.  I 

EPA  intends  to  conplete  its  review  of 
conditions  by  the  end  of  1983.  As  part  of 
the  review.  EPA  will  bonsider  all 
comments  on  particular  conditions 
submitted  in  response  to  the  February  3 
proposal.  I 

•  Consequences  of  not  meeting 
germane  conditions. 

^Disapprovals  anii  Section 
110(a)(2)(I)  bans.  EPA  expects  that  it 
will  find  that  many  areas  proposed  for 
disapproval  on  February  3  will  still  need 
to  meet  their  conditions. 

Where  the  conditio^  involves  a 
serious  plan  deficiencQr  and  is  long 
overdue^PA  may  issue  a  final 
disapproval  and  impose  a  Section 
110(a}(2)(I)  construction  ban 
immediately  after  it  completes  its 
review  of  conditions.  If  the  deficiency  is 
less  serious,  and  if  thi  area  commits  to 
meet  the  condition  by  a  new  date.  EPA 
may  defer  final  action  until  that  date. 
Areas  that  want  to  co|nmit  to  new  dates 
may  submit  their  cominitments  while 
EPA  is  reviewing  the  Conditions.  In  no 
case  does  EPA  expect!  to  defer  action  for 
more  than  one  year  after  the  completion 
of  its  review  of  conditions. 

If  a  State  makes  a  submittal  intended 
to  satisfy  the  conditionbefore  EPA 
disapproves  the  plan.  pPA  will  continue 
to  defer  action  while  ii  reviews  the 
submittal.  If  EPA  approves  the 
submittal,  it  will  withdraw  the  proposed 
restrictions.  If  EPA  di^pproves  the 
submittal,  it  will  disapbrove  the  plan 
and  proceed  with  the  appropriate 
funding  restriction.      [ 

Where  a  ban  is  imposed,  EPA  will 
remove  it  only  when  \\  takes  final  action 
finding  that  the  condition  has  been  met 
or  redesignates  the  artfa  to  attainment. 

^Funding  restrictions  for  ozone, 
carbon  monoxide  and  nitrogen  dioxide 
plans.  Where  an  area  las  failed  to  meet 
a  condition  for  a  Part  J)  plan  for  ozone, 
carbon  monoxide,  or  nitrogen  dioxide, 
EPA  will  consider  rest^cting  highway 
and  air  pollution  contrtol  funds  under 
Section  176(a).  EPA  wUl  propose  to 
impose  Section  178(a)  restrictions  where 
areas  have  not  made  reasonable  efforts 
to  fulfill  their  conditions.  EPA  will 
provide  opportunity  tojcomment  and  an 
opportunity  for  a  heari^  before  it  takes 
final  action.  As  described  above  for  the 
construction  ban,  EPA  may  defer  final 
action  for  up  to  one  yefer  if  an  area 
commits  to  a  new  datei  for  meeting  its 
condition.  EPA  will  rei|iove  restrictions 
in  accordance  with  its  April  1980  poUcy. 

— Funding  restrictions  for  other 
pollutants.  Section  176(a)  does  not  apply 
to  plans  for  non-transpiartation  related 
pollutants.  Because  EPA  believes  it  is 
essential  to  have  all  arfeas  to  meet 


necessary  conditions,  it  intends  to 
propose  funding  restrictions  under 
Section  176(b)  and  a  construction  ban 
under  Section  173(4)  where  areas  have 
not  met  conditions  for  other  pollutants. 
More  specifically,  EPA  will  consider  its 
conditional  approval  as  the  equivalent 
of  a  finding  of  inadequacy  and  a  call  for 
a  SIP  revision  under  Section 
110(a)(2)(H).  Any  area  which  has  failed 
to  meet  the  condition  has  failed  to  carry 
out  the  provision  in  its  SIP  that  requires 
a  revision  when  EPA  makes  a  finding  of 
inadequacy.  Accordingly,  EPA  will  be 
able  to  use  Section  176(b)  and  173(4), 
which  apply  in  areas  that  have  not 
carried  out  approved  plans.  EPA  will 
propose  to  impose  these 
nonimplementation  restrictions  at  the 
same  time  it  disapproves  or  proposes  to 
disapprove  a  plan.  As  described  above 
for  the  Section  110(a)(2)(I)  construction 
ban.  EPA  may  defer  action  if  an  area 
commits  to  a  new  date  for  meeting  its 
condition.  EPA  will  review  new 
submittals,  impose  restrictions  and 
remove  restrictions  as  described  above 
for  the  construction  ban. 

(c)  Areas  Lacking  Approved  or 
Conditionally  Approved  1979  Plans. 

(i)  Plan  not  submitted. 

•  Requirements  for  plan  approval.  All 
areas  designated  as  nonattainment  in 
1978  were  required  to  have  in  effect  by 
July  1. 1979  plans  that  met  the  Part  D 
requirements.  EPA  wants  areas  that 
have  not  obtained  approval  or 
conditional  approval  fo  their  Part  D 
plans  to  do  whatever  is  necessary  to 
obtain  approval.  In  most  cases,  this  will 
require  new  plan  revisions. 

Although  it  will  no  longer  be  possible 
for  these  areas  to  submit  plans  that 
"provide  for"  attainment  by  the  end  of 
1982.  EPA  has  concluded  that  it  may 
approve  plans  that  "provide  for" 
attainment  as  expeditiously  as 
practicable  while  meeting  all  other  Part 
D  requirements.  Upon  approving  such  a 
plan,  EPA  will  remove  the  existing 
Section  110(a)(2)(I)  ban  and  withdraw 
any  proposed  or  final  funding    • 
restrictions. 

•  Consequences  of  failing  to  submit 
plans 

—Section  110(a)(2)(l)  construction 
ban.  In  each  nonattainment, 
nonextension  area  that  has  failed  to 
submit  all  or  part  of  a  1979  Part  D  plan, 
the  Section  110(a)(2)(I)  ban  went  into 
effect  on  July  2. 1979  and  remains  in 
effect  today,  As  EPA  proposed  on 
February  3,  it  will  leave  this  ban  in 
effect  until  it  approves  or  promulgates  a 
plan  for  the  area  as  meeting  the 
requirements  of  Part  D. 

— Funding  restrictions  for  ozone, 
carbon  monoxide  and  nitrogen  dioxide 
plans.  Where  an  area  has  not  made 


reasonable  efforts  to  submit  a  Part  D 
plan  for  an  ozone,  carbon  monoxide,  or 
nitrogen  dioxide  nonattainment  area, 
EPA  will  propose  in  the  near  future  to 
restrict  highway  and  air  pollution 
control  funding  under  Section  176(a).  If 
an  area  commits  to  submit  a  Part  D  plan 
at  the  earliest  possible  date,  EPA  will 
defer  action  on  the  proposal  until  that 
date  so  long  as  the  area  makes 
measureable  progress.  In  no  case  will 
EPA  defer  final  action  for  more  than  one 
year  from  the  date  it  proposes  to  impose 
funding  restrictions.  If.  however,  a  State 
submits  a  plan  to  EPA  within  one  year, 
EPA  will  continue  to  postpone  final 
action  on  the  restrictions  until  it  takes 
final  action  on  the  plan.  If  EPA  approves 
the  plan,  it  will  withdraw  the  proposed 
funding  restrictions.  EPA  will  impose  the 
restrictions  if  it  disapproves  the  plan. 
— Funding  restrictions  for  plans  for 
other  pollutants.  EPA  intends  to  use  the 
Section  176(b)  funding  restrictions  for 
areas  that  are  nonattainment  for  other 
pollutants.  For  these  areas,  EPA  will 
treat  the  February  3  notice  as  a 
proposed  finding  of  inadequacy  under 
Section  llG(a)(2)(H).  As  soon  as  possible 
after  issuing  this  policy,  EPA  will 
publish  final  findings  of  inadequacy  and 
call  for  plan  revisions.  EPA  intends  to 
set  a  deadline  for  submittal  of  these 
revisions  within  60  days  from  the  date  of 
the  final  finding.  These  plans  were 
originally  due  over  four  years  ago; 
consequently.  EPA  is  providing  the 
shortest  deadline  suggested  by  Section 
110(c)(1)(C). 

If  an  area  does  not  submit  a  Part  D 
plan  within  this  60  days.  EPA  will 
promptly  publish  a  propose  finding  of 
nonimplementation,  propose  to  restrict 
funds  under  Section  176(b),  and  propose 
a  limit  construction  under  Section  173(4). 
If  an  area  commits  to  a  schedule  for 
submitting  a  revised  plan,  EPA  will 
postpone  final  action  on  the  funding 
restrictions  for  up  to  one  year  after  the 
date  of  its  final  finding  of  inadequacy.  If 
an  area  submits  a  plan  revision  on  time. 
EPA  will  defer  action  on  the  funding 
restrictions  as  described  above  in  the 
discussion  of  176(a). 

(ii)  Plan  disapproved.  In  virtually  all 
areas  that  received  disapprovals  on 
their  1979  plans,  the  Section  110(a)(2)(I) 
ban  remains  in  effect.'  As  proposed  on 
February  3,  these  bans  will  remain  in 
effect  until  EPA  approves  a  plan  as 
meeting  the  requirements  of  Part  D. 

EPA  intends  to  follow  the  same  policy 
for  using  funding  restrictions  to  obtain 


'EPA  has  discovered  a  few  areas  where  i( 
disapproved  a  Part  D  plan  but  neglected  to  relmpose 
the  Section  no(a)(2)(I)  ban.  EPA  intends  to  publish 
notices  imposing  the  ban  in  these  areas  as  soon  as 
possible  after  it  issues  this  policy. 
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new  plans  that  is  outlined  above  for 
areas  that  did  not  submit  Part  D  plans. 
The  rationale  for  approving  revised 
plans  described  in  that  section  will  also 
apply  to  these  areas. 

(iii)  Plan  submitted  but  no  final  action 
by  EPA.  For  these  areas,  too,  the  Section 
110(a)(2)(I)  moratorium  is  in  effect  and 
will  remain  in  effect  untilBPA  approves 
a  plan  as  meeting  the  Part  D 
requirements. 

Before  EPA  and  the  States  can  take 
further  action  on  these  plans,  EPA  must 
complete  its  review  of  the  submitted 
revisions.  EPA  has  proposed  action  on 
all  of  these  plans.  It  currently  intends  to 
take  final  action  or,  if  necessary,  to 
propose  different  action  no  later  than 
December  31, 1983.  If  EPA  approves  a 
plan,  it  will  remove  the  Section 
110(a)(2)(I)  ban.  If  EPA  disapproves  a 
plan,  it  will  propose  funding  restrictions 
asflescribed  above  in  the  Section  on 
areas  that  did  not  submit  Part  D  plans. 

If  a  State  chooses  to  withdraw  a  plan 
before  EPA  takes  Hnal  action,  EPA  will 
return  the  plan  and  proceed  under  the 
policy  described  above  for  areas  that 
did  not  submit  Part  D  plans. 

(d)  Areas  With  Approved  and 
Implemented  1979  Plans  That  Probably 
Attained.  EPA  (fid  not  propose  to 
disapprove  plans  or  impose  restrictions 
for  these  areas  on  February  3.  EPA, 
however,  will  continue  to  monitor  air 
quality  data  for  these  areas  to  determine 
whether  they  did  attain  the  standards.  If 
EPA  discovers  a  violation  of  the 
standard  for  which  the  area  is 
designated  nonattainment,  EPA  will 
propose  to  faid  the  plan  to  be 
inadequate  and  call  for  a  plan  revision 
as  described  above  for  areas  which 
failed  to  attain. 

These  areas  may  request 
redesignation  to  attainment  any  time 
that  they  can  submit  data  meeting  EPA's 
policy  requirements.  For  more 
information  on  these  requirements,  see 
the  April  21, 1983  memorandum  "Section 
107  Designation  Pohcy  Summary",  from 
Sheldon  Meyers  to  EPA  Regional  Air 
Directors. 

2.  Nonattainment  Areas  With 
Attainment  Date  Extensions 

Part  D  required  areas  with  attainment 
date  extensions  for  ozone  or  carbon 
monoxide  to  submit  plan  revisions  in 
1979  and  again  in  1982.  Either  or  both  of 
these  plan  revisions  may  be  deficient. 

(a)  1979  Plan  Revisions.  None  of 
EPA's  February  3  proposals  addressed 
the  1979  plans  for  extension  areas. 
Nevertheless,  these  plans  may  suffier 
from  some  of  the  deflciendes  described 
above.  An  area  may  have  failed  to  fulfill 
a  condition  of  approval  or  may  have 
failed  to  submit  a  portion  of  a  plan.  EPA 


may  have  disapproved  a  portion  of  a 
1979  submittal.  If  EPA  finds  such 
deficiencies,  it  will  follow  the  policies 
outlined  above  for  nonextenslon  areas. 

Extension  areas  may  also  have  failed 
to  carry  out  approved  portions  of  their 
1979  plans.  On  August  3, 1983  (48  FR 
35312).  EPA  proposed  to  fmd  that  eleven 
areas  were  not  implementing  approved 
schedules  for  motor  vehicle  inspection/ 
maintenance  programs.  EPA  proposed  to 
restrict  construction  and  funding  under 
SecHons  173(4)  and  176(b).  EPA  will 
publish  similar  proposals  if  it  finds  other 
implementation  failures. 

(b)  1982  Plan  Revisions.  EPA  has 
proposed  action  on  all  1982  plans  for 
extension  areas.  The  second  set  of 
notices  published  on  February  3 
contained  EPA's  proposals  for  27  of  the 
31  States  that  have  areas  with 
attainment  date  extensions. 

(i)  Plans  sabmitted  and  proposed  for 
approval.  EPA  did  not  proi>ose  any 
construction  or  funding  restrictions  for 
plans  which  it  proposed  to  approve.  EPA 
currently  intends  to  consider  all 
comments  and  pablish  final  approvals 
by  March  1. 1S&4. 

In  some  areas.  EPA  may  find  it 
necessay  to  change  its  course  and 
disapprove  a  plan.  Where  disapproval 
vdll  require  a  repcoposaL  EPA  plans  to 
publish  the  new  proposal  by  March  1. 
EPA  expects  to  take  final  action  on  any 
reproposal  by  September  30, 1984.  If 
EPA  disapproves  the  plan,  it  will 
proceed  as  described  below. 

(ii)  Plans  submitted  and  proposed  for 
disapproval.  EPA  intends  to  take  final 
action  on  all  proposed  disapprovals 
early  next  year.  Where  circumstances 
warrant.  EPA  will  issue  a  new  proposal 
and  complete  its  action  before  the  end 
of  next  year.  Disapproval  of  a  1982  plan 
will  trigger  a  construction  ban  under 
Section  110(a)(2)(I). 

EPA  wants  to  encourage  areas  where 
plans  are  disapproved  to  submit  revised 
plans  meeting  the  Part  D  requirements. 
Accordingly,  EPA  will  consider 
restricting  highway  and  air  grant 
funding  under  Section  176(a).  EPA  will 
propose  restrictions  where  it  finds  that 
an  area  has  not  made  reasonable  efforts 
to  submit  an  approvable  plan.  If  EPA 
proposes  restrictions,  it  may  defer 
action  for  up  to  one  year  if  an  area 
commits  to  an  expeditious  schedule  for 
the  submittal  of  new  revisions. 

Once  EPA  imposes  construction  and 
funding  restrictions,  it  will  lift  them  only 
when  it  approves  or  promulgates  a  plan 
as  meeting  the  Part  D  requirements  for 
extension  areas. 

(iii)  Pktns  act  submitted.  In  aiany 
cases  EPA  evaluated  and  proposed 
actien  on  draft  plans.  Seme  States  have 
not  yet  submitted  final  plans  containing 


adopted  control  measures  and  official 
commitments.  EPA  cannot  approve 
plans  that  do  not  contain  adopted, 
enforceable  measures  and  commitments. 
If  an  area  fails  to  submit  its  final  plan 
before  EPA's  internal  deadline  for  final 
action,  EPA  will  disapprove  on  the 
ground  that  the  area  failed  to  meet  the 
Part  D  requirements  for  1982  plans.  This 
disapproval  will  trigger  a  construction 
moratorium  under  Section  110(a)(2)(I).  It 
may  also  lead  to  funding  restrictions 
under  Section  17B(a)  as  described 
above. 

EPA  will  remove  any  construction  or 
funding  restrictions  when  it  approves  a 
final  submittal  as  meeting  the  applicable 
Part  D  requirements. 

(iv)  Areas  that  do  not  implement 
appro  ved  plans  or  portions  of  plans. 
Areas  with  approved  plans  or  portions 
of  plans  will  be  subject  to  restrictions 
for  failure  to  implement  if  they  ^3  Id 
carry  out  their  plans.  EPA  will  mom'tor 
closely  all  approved  schedules  for  the 
submittal  of  additional  control 
measures.  EPA  wrill  also  monitor 
compliance  by  stationary  sources.  It  will 
propose  findings  of  nonimplementation 
and  construction  and  funding 
restrictions  under  Sections  173(^  and 
176(b)  as  soon  as  it  sees  significant 
slippage. 

3.  Newly-Discovered  Nonattainment 
Areas  With  and  Without  Extensions 

(a)  Deadlines  for  plans  and 
attainment  EPA  has  concluded  that 
Congress  intended  that  newly- 
discovered  nonattainment  areas  should 
meet  the  Part  D  requirements,  but  have 
a  reasonable  amount  of  time  to  do  so. 
Accordingly.  EPA  intends  to  require 
newly  discovered  nonattainment  areas 
to  follow  the  time  periods,  but  not  the 
dates,  itota  Section  110(a)(2)(I)  and  Part 
D.  Any  new  nonattainment  area  will 
have  one  year  to  develop  a  Part  D  plan. 
To  obtain  approval,  that  plan  must 
"provide  for"  attainment  as 
expeditiously  as  practicable,  but  no 
later  than  five  years  after  the  date  of  the 
nonattainment  designation. 

Although  EPA  does  not  expect  a 
significant  number  of  new  ozone  and 
carbon  monoxide  nonattainment  areas 
which  will  be  unable  to  attain  standards 
in  five  years,  an  attainment  date 
extension  can  be  granted  provided  that 
an  area  can  show  that  it  is  impossible  to 
attain  carbon  monoxide  or  ozone 
standards  despite  the  implementation  of 
all  reasonably  available  control 
measures.  Tiw  extension  is  not 
automatic;  it  must  be  requested  and  it 
must  be  atxtimpanied  by  a 
demonstration  of  need  diat  is  forwarded 
with  the  initial  Part  D  submittal.  The 
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extension  may  provide  up  to  five 
additional  years  to  provide  for 
attainment.  Areas  that  receive 
extensions  will  have  lb  submit 
supplemental  SIP  revisions  no  later  than 
four  and  one-half  yea^  from  the  date  of 
the  designation. 

(b)  Consequences  oi  failures  to  submit 
plans.  I 

•  Construction  ban.  |Under  40  CFR 
52.24(k).  a  Section  110|a)(2){l)  ban  will 
apply  eighteen  months  after  the  date  of 
the  designation  in  any  area  designated 
nonattainment  after  July  1, 1979,  unless 
the  area  has  in  effect  «n  approved  or 
conditionally  approved  Part  D  plan.  This 
ban  will  apply  automatically,  but  EPA 
intends  to  publish  in  the  Federal 
Register  a  notice  advising  the  area  that 
the  ban  has  come  into  effect. 

Approval  of  an  initial  plan  as  meeting 
the  Part  D  requirements  will  lift  the  ban. 
Disapproval  will  maintain  or  impose  the 
ban.  Disapproval  of  a  Supplemental 
submittal  for  an  extension  area  will  also 
maintain  the  ban  (or  iitipose  it,  if  EPA 
approved  the  initial  si^mittal). 

•  Funding  restrictions  for  ozone, 
carbon  monoxide  andpitrogen  dioxide 
plans.  If  an  ozone,  carbon  monoxide  or 
nitrogen  dioxide  area  (ails  to  make 
reasonable  efforts  to  submit  either  an 
original  or  supplemental  Part  D  revision, 
EPA  will  propose  funding  restrictions 
under  Section  176(a).  li  the  area  commits 
to  a  schedule  for  submitting  a  plan 
revision,  EPA  may  po^one  action  on 
final  restrictions  for  aa  much  as  one 
year.  j 

•  Funding  restrictions  for  plans  for 
other  pollutants.  To  ensure  timely 
submittal  of  plans  for  itewly-designated 
nonattainment  areas  f()r  other 
pollutants,  EPA  will  isiue  a  notice  of 
inadequacy  and  call  fc»  a  plan  revision 
under  Section  110(a)(2|[H)  at  the  time  it 
redesignates  the  area  as  nonattainment. 
If  the  area  fails  to  submit  an  approvable 
Part  D  plan,  EPA  will  Ije  in  a  position  to 
find  that  the  area  is  not  implementing  its 
SIP  and  to  propose  funding  restrictions 
under  Section  176(b)  aid  construction 
restrictions  under  Sectjon  173(4). 

(c)  Consequences  of  pot  implementing 
approved  plans  or  not  tttaining.  If  EPA 
approves  the  Part  D  plin  for  a  newly 
discovered  nonattaimnjent  area,  but  the 
area  subsequently  fail^  to  implement  its 
plan,  EPA  will  propose  a  finding  of 
nonimplementation  as  described  above 
in  the  discussion  of  19^  plans  that  fails 
to  implement.  Similarly,  if  an  approved 
plan  fails  to  bring  abol^t  attainment  by 
the  applicable  deadline.  EPA  will 
propose  a  finding  of  inadequacy  under 
Section  110(a)(2)(H). 

(d)  Remedial  actions  for  areas 
designated  nonattainm  snt  after  fuly  1. 
1979,  but  before  the  pu  plication  of  this 


policy.  A  few  areas  were  designated 
nonattainment  after  July  1, 1979,  but 
before  the  publication  of  this  policy. 
EPA  intends,  to  the  extent  possible,  to 
put  these  areas  on  equal  footing  with 
areas  designated  nonattainment  in  the 
future.  For  example,  EPA  will  approve 
qualifying  extension  requests  that 
accompanied  an  area's  first  Part  D 
submittal.  Also,  where  uncertainty 
about  this  policy  caused  a  construction 
ban  to  come  into  effect  because  EPA 
failed  to  act  on  a  Part  D  plan  submittal, 
EPA  will  move  as  quickly  as  possible  to 
act  on  the  plan.  If  EPA  approves  the 
plan,  it  will  remove  the  moratorium.  If 
the  plan  is  disapproved,  the  moratorium 
will  continue. 

At  the  same  time.  EPA  wants  these 
newly-discovered  nonattainment  areas 
to  face  the  same  consequences  for 
failing  to  submit  plans.  Accordingly,  for 
nonattainment  areas  for  non- 
transportation  related  pollutants,  EPA 
will  treat  the  February  3  proposed 
disapprovals  as  proposed  findings  of 
inadequacy.  This  will  allow  EPA  to 
issue  a  final  finding  of  inadequacy  and 
propose  construction  and  funding 
restrictions  under  Sections  173(4)  and 
176(b)  if  an  area  misses  its  deadline  for 
submittal  of  a  Part  D  plan. 

C.  Other  Issues 

1.  Definition  of  "Reasonable  Efforts"  in 
Section  176(a) 

EPAs  April  1980 policy  states  that 
EPA  will  determine  whether  a  State  is 
making  "reasonable  efforts"  to  submit  a 
Part  0  plan  on  a  case-by-case  basis.  In 
making  such  decisions,  EPA  will 
consider  the  legislative  history  of 
Section  176(a).  This  history  suggests  that 
Congress  did  not  intend  the  funding 
restrictions  to  apply  in  areas  unable  to 
meet  the  1982  or  1987  attainment 
deadlines,  if  those  areas  make 
rP38onable  attempts  to  provide  for 
attainment.  See  123  Cong.  Rec.  S9437- 
S9439  (June  10. 1977). 

2.  Scope  of  Restrictions  on  Clean  Air 
Act  Funding  under  Sections  176(a)  and 
(b) 

As  mentioned  in  Section  II  of  this 
notice,  on  August  3, 1983  EPA  asked  for 
comment  on  the  idea  of  using  funds 
withheld  under  Section  176(b)  to 
implement  the  part  of  a  plan  that  a  State 
is  not  implementing.  EPA  cannot  take  a 
final  position  on  this  issue  until  it 
reviews  all  comments.  If  EPA  decides 
that  this  approach  is  feasible  under 
Section  176(b),  it  may  use  a  similar 
approach  under  Section  176(a),  using 
funds  withheld  for  EPA  promulgation. 


3.  Section  316(b)  Funding  Restrictions 

EPA  has  discretionary  authority  under 
Section  316(b)  to  restrict  sewage 
treatment  funding  where  an  area  does 
not  have  a  Part  D  plan  in  effect  or  is 
failing  to  carry  out  its  SIP.  EPA  may 
propose  to  add  Section  316  restrictions 
in  areas  where  further  inducements  to 
action  are  needed.  EPA  is  currently 
reviewing  its  August  11, 1980  policy  (45 
FR  53382)  regarding  implementation  of 
Section  316.  The  1980  policy,  however, 
will  remain  in  effect  until  revised  or 
rescinded.  The  revised  policy  will  reflect 
the  current  construction  grants  programs 
and  identify  those  types  of  situations 
where  sanctions  could  be  imposed.  Any 
revision  will  be  proposed  and  will  seek 
public  comment  by  notice  in  the  Federal 
Register. 

4.  Section  113(a)(5)  Construction  Ban 

Section  113(a)(5)  gives  EPA  discretion 
to  impose  a  construction  ban  for 
nonimplementation.  EPA  intends 
generally  not  to  exercise  this  authority. 
Section  173(4)  covers  most  of  the  cases 
that  Section  113(a)(5)  covers.  In 
addition,  imposition  of  a  ban  in  the 
remaining  cases,  where  the  company 
has  received  a  construction  permit 
already,  would  be  unnecessarily  unfair, 
except  in  extreme  cases  of 
nonimplementation.  For  example,  EPA 
might  consider  using  this  section  where 
a  State  issues  a  permit  in  violation  of  a 
construction  ban. 

5.  Emissions  Trading 

Current  EPA  policy  allows  existing- 
source  emissions  trades  in 
nonattainment  areas  lacking  adequate 
attainment  demonstrations  47  FR  15076 
(April  7. 1982),  EPA,  however,  is  re- 
examining that  policy.  On  August  31, 
1983  (48  FR  39580).  EPA  requested 
further  comment  on  several  issues 
concerning  this  interim  emissions 
trading  policy,  including  whether,  and 
under  what  circumstances,  EPA  should 
approve  existing-source  trades  in 
nonattainment  areas  that  lack  fully  or 
conditionally  approved  Part  D  plans  or 
in  areas  with  approved  plans  that 
missed  the  1982  deadline. 

EPA  invited  all  interested  persons  to 
submit  comments  before  October  31, 
1983,  in  response  to  the  August  31, 1983, 
emissions  trading  notice.  EPA  will 
evaluate  all  comments  on  this  issue  as 
quickly  as  possible  after  the  close  of 
that  comment  period.  EPA  expects  to 
announce  its  position  on  this  issue  in 
both  the  guidance  for  correction  of  Part 
D  SIP's  and  the  final  emissions  trading 
policy. 

In  the  interim,  existing  sources 
considering  trades  in  such  areas  should 
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be  aware  that  EPA  has  requested 
comment  on  grand-fathering  issues. 
However,  sources  that  traded  might 
eventually  be  subject  to  additional 
emission  reduction  requirements  needed 
to  brung  an  area  into  attainment, 
depending  upon  the  control  strategy 
which  the  State  selects. 

6.  Pending  Review  of  Standards 

EPA  must  enforce  all  existing 
standards  unless  and  until  they  are 
revised.  However,  to  accommodate 
concerns  about  the  pending  review  of 
the  particulate  matter  standard,  EPA 
will  consider  approving  revised  plans 
that  consist  of  enforceable  schedules 
that  phase  in  the  adoption  and 
implementation  of  controls  for 
particulate  matter  sources.  States  will 
be  able  to  address  sources  of  smaller 
particles  first.  EPA.  however,  does  not 
intend  to  allow  any  particulate  matter 
nonattainment  area  to  relax  existing 
requirements  under  this  policy. 

V.  Final  Actions 

EPA  is  taking  only  two  final  actions 
today.  First,  EPA  is  promulgating  a  rule 
that  sets  out  the  Agency's  new  view  of 
the  legal  consequences  of  a  failure  to 
attain  by  the  deadlines  in  Part  D. 
Specifically,  EPA  is  amending  40  CFR 
52.24(a)  to  clarify  that  the  Section 
110(a)(2)(I)  ban  does  not  apply  in 
nonattainment,  nonextension  areas  with 
fully  approved  Part  D  plans  that  failed 
to  attain  by  December  31, 1982.  This 
amendment  also  provides  that  the 
moratorium  will  not  apply  in  extension 
areas  with  fully  approved  1979  and  1982 
Part  D  submittals. 

Second,  EPA  is  withdrawing  its 
proposal  to  amend  40  CFR  52.24(k).  This 
will  continue  to  postpone  construction 
bans  for  eighteen  months  in  areas 


designated  nonattainment  after  July  1, 
1979. 

EPA  regards  these  actions  as 
interpretive  rules  of  nationwide  scope 
and  applicability  that  restate  some  of 
the  Act's  requirements  for  all 
nonattainment  areas.  Consequently, 
they  are  effective  upon  pubUcation. 
Under  Section  307(b),  any  petition  for 
review  of  these  actions  must  be  filed  in 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  within  60  days  of 
the  date  this  notice  appears  in  the 
Federal  Register. 

VI.  Miscellaneous 

A.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

Under  Executive  Order  12291,  the 
final  actions  EPA  is  taking  today  are  not 
"Major "  because  they  have  no 
immediate  impact  in  any  area.  In 
addition,  they  limit  the  scope  of  the 
construction  ban  under  the  Clean  Air 
Act.  The  actions  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  Any  comments  from 
OMB  to  EPA  and  any  response  are 
available  for  public  inspection  in  the 
docket. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C  600  et  seq.,  EPA  must  prepare  a 
regulatory  flexibility  analysis  unless  the 
Agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  today's  final  actions  do  not 
impose  construction  bans  or  have  any 
other  impacts  on  any  small  entities. 
Consequently,  the  Agency  certifies  that 
today's  action  has  no  significant 
impacts. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 


Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Autiiority:  Sections  101. 107. 110. 116. 171- 
17B.  301(a)  and  316  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7401.  7407.  7410.  74ia 
7501-06.  7601(a),  and  7616):  Section  129(a)  of 
the  Clean  Air  Act  Amendments  of  1977  (Pub. 
L  No.  9&-95.  91  Stat.  68S  (August  7. 1977). 

Dated:  October  27. 1963. 
William  D.  Ruckelafaaus. 

Administrator. 

PART  52— [AMENDED! 

Part  52  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  52.24  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  52.24    Ststutory  mtrtction  on  new 
sources. 

(a)  After  June  30, 1979,  no  major 
stationary  source  shall  be  constructed  or 
modified  in  any  nonattainment  area  as 
designated  in  40  CFR  Part  81.  Subpart  C 
("nonattainment  area")  to  which  any 
State  implementation  plan  applies,  if  the 
emissions  from  such  facility  will  cause 
or  contribute  to  concentrations  of  any 
pollutant  fer  which  a  national  ambient 
air  quality  standard  is  exceeded  in  such 
area,  unless,  as  of  the  time  of 
application  for  a  permit  for  such 
construction,  such  plan  meets  the 
requirements  of  Part  D.  Title  L  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
7501  et  seq.)  ("Part  D").  This  section 
shall  not  apply  to  any  nonattainment 
area  once  EPA  has  fully  approved  the 
State  implementation  plan  for  the  area 
as  meeting  the  requirements  of  Part  D. 
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Presidential  Documents 


Prodamatimi  5123  of  November  1, 1983 

National  Drug  Abuse  Education  Week,  1963 


By  the  Presideiit  of  the  United  States  of  America 

A  Proclamation 

Drug  abuse  in  the  United  States  continues  to  be  a  major  threat  to  the  future  of 
our  Nation.  Millions  of  our  citizens  are  risking  their  healdi  and  their  future  by 
abusing  drugs.  The  effects  are  clearly  demonstrated  by  the  tragic  reports  in 
daily  news  accounts  of  innocent  people  killed  by  drunk  drivers,  deadi  by 
overdose,  drug-related  murders,  drug  smuggling,  and  other  public  outrages. 
Less  obvious,  but  more  pervasive,  are  the  individual  tragedies  whidi  destroy  a 
person  or  family  and  which  may  cause  loss  of  a  job.  interruption  of  schooling, 
and  a  reduction  in  our  Nation's  productivity. 

Federal,  State,  and  local  governments  have  established  programs  to  reduce  die 
supply  of  illegal  drugs.  Similariy,  government  has  encouraged  the  establish- 
ment of  facilities  for  providing  medical  treatment  for  those  suffering  &x>m  diis 
problem  and  sponsored  extensive  researdi  on  the  effects  of  drug  use.  How- 
ever, government  cannot  hope  to  solve  the  problems  of  drug  abuse  without  die 
help  of  every  American. 

Drug  abuse  is  a  national  problem  and  a  target  of  a  nationwide  program.  All 
across  America,  our  citizens,  community  organizations,  and  the  private  sector 
have  recognized  that  they  can  make  a  difference  in  the  battie  against  this 
serious  concern.  Expanded  drug  abuse  awareness  efforts,  the  banding  together 
of  concerned  parents,  and  the  involvement  of  many  community  groups  are 
lowering  the  rate  of  drug  abuse  which  prevailed  during  the  Seventies.  There 
has  been  increasing  attention  focused  on  the  potential  of  mass  communica- 
tions to  discourage  drug  abuse. 

Numerous  public  education  efforts  are  epitomized  in  the  excellent  Chemical 
People  Project  which  will  be  presented  on  public  broadcasting  stations  across 
the  United  States  on  November  2  and  9, 1983.  The  Chemical  People  Project  is 
an  example  of  how  a  grassroots  approach  to  oiganizing  town  meetings  and 
community  efforts  can  break  through  the  "wall  of  denial"  common  to  alcohol 
and  drug  abuse  and  can  stimulate  constructive  action  where  it  coimts — in 
ourselves.  We  must  continue  to  encourage  and  support  efforts  to  educate  our 
citizens  to  the  health  and  societal  consequences  of  drug  abuse.  Such  efforts 
are  an  essential  foundation  for  a  successful  national  program  to  reduce  and 
prevent  drug  abuse  in  our  country. 

In  order  to  draw  attention  to  the  seriousness  of  the  drug  abuse  problem  and  to 
encourage  the  education  of  parents  and  children  in  the  home,  classroom,  and 
community  to  the  impact  of  illegal  drug  abuse,  the  Congress,  by  Senate  joint 
Resolution  57,  has  designated  the  week  of  November  2  through  November  9. 
1983,  as  National  Drug  Abuse  Education  Week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  2  through  November  9. 
1983  as  National  Drug  Abuse  Education  Week.  I  call  on  all  Americans  to  join 
the  battle  against  drug  abuse  to  protect  our  children  so  that  we  ensure  a 
healthy  and  productive  generation  of  Americans  as  our  contribution  to  the 
future. 
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ISS 


1983 


UMI 


IN  WITNESS  WHEREOF.  I  have  hereanto  set  my  hand  this  first  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 


cTVAJiArX^ 


\  <jL_©sua^<K/-v 


EditofiaJ  Note:  For  the  President's  remarks  of  Nov.  1. 1963.  on  signing  Proclamation  5123.  see  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  19.  no.  44|. 


3. 


Rules  and  Regulations 


Fadanl 

VoL  4a  No.  214 

Thuisday.  November  3,  1883 


This  section  o*  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicaMity  and  legal  effect  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
pubishsd  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultiiral  Martteting  Ssrvice 
7  CFR  Part  910 
(Lemon  Reg.  434,  AmdL  1] 

Lemons  Grown  in  CaHfomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Amendment  to  Hnal  rule. 

summary:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  October  23-29. 1983. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATES:  October  23-29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willjam  J.  Doyle,  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D£. 
20250.  tele^ane  202r-447-5975. 
SUPPLBIEHr  AHV  MrORMATlON:  This 
final  rate  baa  been  reviewed  under 
Secretary's  Memorandam  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Adininistralot. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 


of  1937.  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon  the 
recommendations  and  infocmation 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  wlQ  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  poUcy  currendy  in  effect  The 
committee  met  by  telephone  on  October 
27. 1983.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  an  increase 
in  the  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fedetal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
present  information  and  views  on  the 
amendment  during  the  telephone 
meeting,  and  it  relieves  restrictions  on 
the  handling  of  lemons.  It  is  necessary  to 
effectuate  the  decltued  purposes  af  tiie 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  tiRdlniB  beve 
been  apprised  of  such  provisions  and 
the  effective  time. 

list  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders. 
California,  Arizona.  Lemons. 

PART  910— (AMENDED] 

1.  Section  910;734  Lemon  Regulation 
434  (48  FR  48793)- is  revised  to  read  as 
follows: 

S  910.734    Lemon  regutaOon  434. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  23, 
1983,  through  October  29, 1983,  is 
estabhshed  at  205,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 


Dated:  October  28. 1983. 

Charies  R.  BbmIk. 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Ooc  a».an2  RM  lt-2-«k  »•  aiBi 
ICaOES4« 


AiMiiBi  ana  riaiii  naann  RMpacoon 
Servfca 

(Doatet  Na  S3-0791 

9CFRPwt92 

Importation  of  Horaac!  Haras  From 
Countrfos  Affactod  WWi  CEM 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

actnm:  Affirmation  of  interim  role. 


:  This  document  affirms  the 
interim  rule  which  allowed  mares  over 
731  days  of  age  from  countries  affected 
with  contagious  equine  metritis  (CEM) 
to  be  moved  from  the  port  of  importation 
to  the  University  of  California 
Veterinary  College.  Davis,  California, 
when  surgery  required  to  be  performed 
in  the  coimtiy  of  origin  in  order  to 
qualify  the  mares  for  importation  into 
the  United  States  is  foimd  to  be 
incomplete.  This  rule  is  needed  to 
provide  a  place  for  treating  such  mares 
nearer  to  west  coast  ports  than  hhaca. 
New  York,  which  was  the  only  place 
where  such  mares  could  be  taken  for 
treatment  The  effect  of  this  rule  is  to 
provide  importers  with  a  choice  of 
facilities  where  they  can  obtain  required 
treatment  for  certain  mares  over  731 
days  of  age  which  would  otherwne  be 
refused  entry  into  the  United  States. 

EFFECTIVE  DATC  November  3. 1983. 


Dr.  Mack  P.  DidiB.  VS.  APHIS,  USDA^ 
Room  844-AAA.  Federal  Building. 
HyattsviUe.  MD  20782.  301-436-8170. 

SUPPLEMENTARY  HVOIMATION: 


Background 

Section  92.2(i)(2)  of  the  regulations  in 
9  CFR  Part  92.  among  other  things, 
authorizes  the  importation  of  certain 
female  horses  (mares  over  731  days  of 
age)  into  the  United  States  bom 
coimtries  affected  with  contagious 
equine  metritis  (CEM)  when  specific 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met.  One  of  the  requirements  is  that 
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a  licensed  veterinarian  surgically 
removes  the  clitoral  sinuses  of  such 
mares  in  the  country  of  origin.  This 
surgical  procedure  is  new,  difficult  to 
perform,  and  difficult  to  evaluate.  Some 
of  the  mares  present^  for  importation 
under  this  proyision  have  been  found  to 
have  one  or  more  cofaiplete  or  partial 
clitoral  sinuses  still  present,  even  though 
they  had  been  surgically  treated  and 
were  accompanied  bty  the  required 
certificate.  F 

Because  of  the  severe  hardship  which 
would  otherwise  be  imposed  on  the 
owners  of  such  animals,  a  document 
was  published  in  the!  Federal  Register  on 
April  1. 1983  (48  FR  X3965-13966) 
amending  S  92.2(i)(2)([v)  of  the 
regulations  in  9  CFR  I'art  92  on  an 
interim  basis.  This  afiendment  allowed 
corrective  surgery  toibe  performed  on 
such  mares  in  the  United  States  at  the 
University  of  California  Veterinary 
College,  Davis,  California.  Prior  to  the 
publication  of  this  ai^endment,  such 
corrective  surgery  co^d  only  be 
performed  at  The  Scl^ool  of  Veterinary 
Medicine,  Cornell  Uriiversity.  Ithaca, 
New  York.  I 

The  interim  rule  was  made  effective 
on  the  date  it  was  piailished,  April  1, 
1983.  in  order  to  relien^e  as  soon  as 
possible  unnecessary  restrictions  that 
had  been  placed  on  ilnporters  of  these 
mares.  j 

Comments  were  solicited  for  60  days 
after  pubhcabon  of  tke  amendment.  No 
comments  were  receded. 

The  factual  situati(>n  which  was  set 
forth  in  the  document  of  April  1, 1983, 
still  provides  a  basis  Ifor  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 


This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary'^  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  B^sed  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  p ction  will  not  have 
an  annual  effect  on  t^e  economy  of  $100 
million  or  more;  will  |iot  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  locail  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  signiHcant  adverse  effect  on 
competition,  employinent  or  investment, 
productivity,  innovation,  or  ability  of 
United  States-based  enterprises  to 
compete  with  foreign^based  enterprises 
in  domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  budget  has  waived 


their  review  process  required  by    ^ 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretary's 
Memorandtmi  1512-1. 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  is 
anticipated  that  it  will  affect  only  a 
portion  of  the  approximately  20  mares 
out  of  6,000  horses  imported  into  the 
United  States  each  year  which  come 
from  countries  where  CEM  is  known  to 
exist  and  which  arrive  in  the  United 
States  without  the  required  surgical 
treatment. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports.  Livestock 
and  livestock  products,  Quarantine. 
Transportation.  Contagious  equine 
metritis  (CEM). 

Accordingly,  it  has  been  determined 
that  the  amendment  should  remain 
effective  as  published  in  the  Federal 
Register  on  April  1, 1983. 

(Sec.  2.  32  Stat  792.  as  amended,  sees.  2,  4. 11. 
76  Stat.  129, 130. 132;  21  U.S.C.  111.  134a.  134c 
134f:  7  CFR  il7.  iSl,  and  371.2(d)) 

Done  at  Washington.  D.C.  this  31st  day  of 
October.  1983. 

).  K.  Atwea 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  83-29802  RM  11-2-83:  8.4S  am) 
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FEDERAL  TRADE  (XHAMISSION 

16  CFR  Part  13 

[Docket  Na  C-3119] 

Dillon  Companies,  inc^  Prohibited 
Trade  Practices,  and  Affirmative 
Correcthre  Actions 

AQENCV:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  hi  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Hutchinson.  Kansas 
operator  of  retail  grocery  stores,  among 
other  things,  to  cease  engaging  in  any 
concerted  action  to  impede  the 
collection  or  dissemination  of 
comparative  price  information.  For  a 
period  of  5  years,  the  company  is 
prohibited  from  requiring  price  checkers 
to  purchase  items  to  be  priced,  as  a 
condition  of  allowing  them  to  price 


check;  denying  price  checkers  the  same 
access  to  its  stores  as  is  provided  to 
customers;  or  coercing  any  price 
checker,  publisher  or  broadcaster  to 
refrain  from  collecting  or  reporting 
comparative  price  information. 
Additionally,  the  order  requires  the 
company  to  offer  to  reimburse 
TeleCable  up  to  $1,000  for  the  broadcast 
of  a  comparative  grocery  price 
information  program.  Should  the  station 
elect  to  broadcast  such  a  program,  the 
company  is  further  required  to  post 
signs  and  place  newspaper  ads  notifying 
the  pubUc  that  such  a  program  is  being 
broadcast. 

date:  Complaint  and  Order  issued  Oct. 
13,1983.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-6.  Patricia  A.  Bremer. 
Washington.  D.C.  20580  (202)  724-1256. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  August  3. 1983.  there  was 
published  in  the  Federal  Register,  48  FR 
35132.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Dillon 
Companies,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Conmiission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codiffed  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Combining  or  Conspiring:  S  13.384 
Combining  or  conspiring;  §  13.395  To 
control  marketing  practices  and 
conditions.  Subpart — Corrective  Actions 
and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements: 
S  13.533-25  Displays,  in-house. 

List  of  Subjects  in  16  CFR  Part  13 

Grocery  stores.  Trade  practices. 

(Sec.  6,  38  StaL  721;  15  U.S.C  46.  InterpreU  or 
applies  sec  5, 38  Stat.  719,  as  amended:  IS 
U.S.C.  45) 
Emily  H.  Rock, 
Secretary.     , 

(FR  Doc  83-2S7V1  PIM  11-3-43:  k46  am) 
BiUJNO  COOC  67S0-01-M 


'  Copies  of  the  Complaint  and  the  Decidon  and 
Order  filed  with  the  original  document. 
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16  CFR  Part  13 

[Docket  C-3121I 

Great  Dana  Diatrlbutor  CouncM; 
Prohibttad  Tradb  Practicaa,  and 
Affinnativa  Corractiva  ActkMW 

AOCNCv:  Federal  Trade  Commission. 
action:  Consent  order 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits  an  unincorporated 
association  of  truck  trailer  dealers,  and 
its  individual  members,  from  taking  any 
action  which  frustrates  or  eliminates 
competition  in  the  sale  of  new  Great 
Dane  truck  trailers.  The  dealer's 
association  must  distribute  a  copy  of  the 
order  to  all  current  and  future  members 
and  ensure  that  members'  sales 
personnel  are  provided  with  a  copy  of 
the  order. 

DATES:  Complaint  and  Order  issued  Oct 

13. 1983. » 

RMI  FURTHER  MFORMATION  CONTACT: 

Roger  E.  Meiners,  Director,  IR.  Atlanta 
Regional  Office,  Federal  Trade 
Commission.  1718  Peachtree  St..  NW, 
Room  1000.  Atlanta.  GA  30367.  (404) 
881-4838. 

SUPPLEMBfTARV  MFORMATKNl:  On 
Wednesday.  May  11. 1983.  there  was 
published  in  the  Federal  RegiBtsr,  46  ni 

Z1156,  correction.  48  FR  24092.  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Great  Dane 
Trailers,  Inc.,  a  corporation;  and  Great 
Dane  Distributor  Council,  an 
unincorporated  association,  and  its 
members,  for  the  purpose  of  soliciting 
public  comment  Interested  parties  wera 
given  sixty  (60)  days  in  which  to  submit 
conunents,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Combining  or  Conspiring:  §  13.384 
Combining  or  conspiring;  {  13.388  To 
control  allocation  and  solicitation  of 
customers;  9  13.395  To  control  marketing 
practices  &  conditions:  S  13.450  To  limit 
distribution  or  dealing  to  regular, 
established  or  acceptable  channeb  or 


classes.  Subpart — Corrective  Actioiu 
and/or  Requirements:  S  13.533 
Conective  actions  and/ or  requirements. 
Subpart— Cutting  Off  Access  to 
Customers  or  MaAet  {  13.580 
Organizing  and  controlling  seller- 
suppliers. 

list  of  Subjects  m  16  CFR  Fart  13 

Trade  practices.  Truck  trailers. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  tec  5. 38  Stat  719.  as  amended:  n 

U.S.C.46) 

Emily  H.  Rock, 

Secretary. 

(FR  Doc.  n-297a7  FUed  U-S-n  ft4S  aal 


16  CFR  Part  13 

[Oocfcet  C-3120] 

Great  Dana  TraMara,  Inc.;  ProMbitad 
Trade  Practicaa,  and  Affinnativa 
Corrective  Actiona 

aobict:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


;  fa)  settlement  irf  allied 
violations  of  fiederal  law  prohiUimg 
unfair  acts  and  practices  and  vnfor 
methods  of  competition,  this  consent 
order  prohibits  the  manufactiuer  and 
seller  of  Great  Dane  truck  traileea; 
among  other  thinga,  from  taking  any 
action  which  frustrates  or  eliminates 
competition  in  the  sale  of  new  Great 
Dane  truck  trailers.  Great  Dane  Trailers, 
Inc.  is  barred  from  entering  into  any 
agreement  with  the  Great  Dane 
Distributor  Council,  a  dealer's 
association,  or  its  members,  to  restrict 
sales  to  certain  territories  or  customers; 
and  from  formulating  or  utilizing 
exclusive  territories  until  Dea  1, 1984. 
The  manufacturer  must  make  available 
to  dealers  and  customers  a  brochure 
listing  all  independent  dealers  and 
advise  customers  that  any  dealer  may 
be  contacted  regarding  the  purchase  of  a 
new  Great  Dane  truck  trailer. 

DATES:  Complaint  and  Order  issued  Oct 

13,1983.* 

FOR  FURTHER  NIFORMATION  CONTACT 

Roger  E.  Meiners.  Director.  IR.  Atlanta 
Regional  Office.  Federal  Trade 
Commission,  1718  Peachtree  St,  NW., 
Room  lOOa  Atlanta,  GA  30367.  (404) 
881-4836. 

SURPLEMBVTARV  RIFORMATION:  On 
Wednesday,  May  11, 1963.  there  was 
published  in  the  Federal  Registar,  48  FR 
21156,  correction,  48  FR  24092.  a 
proposed  consent  agreement  with 


analysis  in  the  Matter  of  Great  Dane 
Trailers.  Inc.,  a  corporation:  and  Greet 
Dane  Distributor  Coancil,  an 
unincorporated  association,  and  its 
members,  for  the  purpose  of  soliciting 
pubUc  comment  Interested  parties  were 
given  sixty  (60)  days  in  wfaidi  tasufamit 
comments,  suggestions  or  obfectfons 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  ai  the 
complamt  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  sm  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Combining  or  Conspiring:  S  13  J84 
Combining  or  conspiring;  {  13.388  To 
control  allocation  and  solicitatioa  of 
customers;  {  13.395  To  control  marketing 
practices  and  conditions:  i  13.450  To 
limit  distribution  or  Hpaling  to  regular, 
established  or  acceptable  chann^  ar 
classes.  Subpart — Corfective  Actions, 
and/or  Requicements:  §  13.533 
Corrective  actions  and/ or  re<|uiremeBts. 
Subpart — Cutting  Off  Access  to 
Customers  or  Market  {  13.580 
Oiganizing  and  controlling  seller- 
suppliers. 

List  of  Subjects  in  16  CFR  Part  13 

Trade  practices.  Truck  trail«s. 

(Sec.  S,  38  Stat  7Z1:  IS  U.S.C  4&  Interpfeli  ar 
applies  sec.  &,  38  Stat  719,  as  "V^v*^  IS 
U.S.C45) 

Emily  R  Rock. 

Secretary. 

(Fit  Doc.  SS-aTaS  P!M  n-2-R  SM  ■») 


'  Copits  of  the  Compiaini  and  the  DecUion  »ai 
Order  filed  with  the  original  document 


'  Copias  of  tiie  ComplaiDt  and  the  Decision  and 
Order  filed  with  die  original  document 


16  CFR  Part  13 

IDocint623Sl 

New  Yofk  Coffee  and  Sugar 
Inc.,  at  aL;  ProliMled  Trade 
ana  Aiiaiiiauve  correciive  Acoona 

AQENCv:  Federal  Trade  Commission. 
action:  Vacating  order. 

summary:  The  Federal  Trade 
Commission  has  reopened  this 
proceeding  and  vacated  its  order  issued 
on  April  1. 1955  (20  FR  3427).  in  U^t  of 
the  Commodity  Futures  Trading 
Commission's  exclusive  jurisdictian 
over  respondents'  activities. 

dates:  Consent  Order  Issued  April  1. 
1955.  Vacating  Order  issued  Oct  18. 
1963. 
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FOM  RMTHBI  WTOnHATIOH  CONTACT: 

FTC/CC  Elliot  Feinb«rg.  Washington. 
D.C  2058a  (202)  634-4606. 

mj^nmmmrnKf  eyoUuTioM.  in  the 
Matter  of  New  York  ^offee  and  Sugar 
Exchange.  Inc..  et  al..  la  corporation. 
Codification  appearing  at  20  FR  3427  is 
deleted.  ] 

List  of  Subjects  in  16  0FR  Part  13 

Commodities  exch^ige.  Trade 
practices. 


(Sec.  6,  38  Stat  721: 15  US 
applies  sec  5,  38  Stat  71^, 
U.&C.  45) 


C  46.  Interprets  or 
I,  as  amended:  IS 


Older  Vacating  Ceasfli  and  Desist  Order 
Issued  on  April  1.^95$ 


York  Coffee  and 
}t  al..  a 


{Docket  No.  6235] 

In  the  matter  of  Nevir 
Sugar  Exchange.  Inc.. 
corporation. 

On  April  1, 1955,  the  Federal  Trade 
Commission,  pursuant  to  Section  5  of 
the  Federal  Trade  Co^unission  Act.  as 
amended,  issued  the  cjonsent  order  in 
this  case  against  the  New  Yoric  Coffee 
and  Sugar  Exchange,  &ia.  et  al.  (now 
known  as  the  Coffee.  Sugar  and  Cocoa 
Exchange),  prohibitind,  among  other 
things,  the  use  of  certin  restrictive 
contracts  for  trading  in  coffee  futures. 

Since  enactment  of  jhe  Commodity 
Futures  Trading  Commission  Act.  in 
1974.  7  use  55  1  et  sea.,  the  Exchange's 
activities  have  come  under  the  exclusive 
iurisdiction  of  the  Con|modity  Futures 
Trading  Commission  ("CFTC  ").  Because 
the  conduct  covered  by  the 
Commission's  order  isjnow  specifically 
regulated  by  the  CFTq  the  Commission 
has  determined  that  it  Would  be  in  the 
public  interest  to  vacate  its  order  in 
Docket  No.  6235.  j 

On  August  1. 1983,  tAe  Commission 
issued  an  order  to  show  cause  why  the 
order  in  Docket  No.  62*5  should  not  be 
vacated.  The  proposed  action  was 
accepted  by  the  respondents. 

Accordingly,  | 

It  is  ordered  that  thik  matter  be.  and  it 
hereby  is.  reopened  and  that  the  order  in 
Docket  No.  6235  be  vadated. 


By  direction  of  the  Coo^ission. 
Issued;  Octol>er  la  198; . 

Emily  H.  Rock. 

Secretary. 

ini  Doc  83-a78S  FUcd  n-2-«3;  afU  am) 
MUJNQ  coos  (TMMI-M 


leCFRPartlS 
(DociMtC-31221 

Spinal  Health  Services,  Inc^  et  aL; 
ProhMtsd  Trade  Practlcee,  and 
Affirmative  Corrective  Actione 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  two  Florida  chiropractors 
and  the  two  companies  which  they 
operate,  among  other  things,  to  cease 
representing  without  competent  and 
reliable  scientific  tests  or  evidence,  that 
their  "laser  face  lift"  or  "biostimulation 
face  hft"  will  reduce,  smooth  out  or 
remove  facial  lines,  depressions  and 
wrinkles  or  otherwise  give  the  recipient 
a  more  youthful  facial  appearance;  or 
that  their  cosmetic  treatment  will 
provide  as  long-lasting  an  improvement 
as  that  of  a  surgical  face  UfL  The  order 
also  requires  that  respondents  retain 
dociunentation  substantiating  claims  for 
a  period  of  three  years,  and  provide  its 
sales  and  advertising  personnel  with  a 
copy  of  the  order  and  an 
acknowledgement  form. 

DATES:  Complaint  and  Order  issued  Oct. 
13,1983.' 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/PS.  Matthew  Daynard, 
•Washington.  D.C.  20580.  (202)  523-3427. 
8UPPI.E1IENTARY  INFORMATION:  On 
Monday,  August  1. 1983,  there  was 
published  in  the  Federal  Reguter,  48  FR 
34764,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Spinal 
Health  Services,  Inc.,  a  corporation. 
Laser  Toning  Center,  Inc.,  a  corporation, 
Fred  J.  Gehl,  D.C.  and  Samuel  Lux,  D.C, 
for  the  purpose  of  soHciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections  to 
the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Corrective  Actions  and/or 
Requirements:  5  13.533  Corrective 
actions  and/or  requirements;  5  13.533-45. 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document 


Maintain  records:  5  13.533-45(a) 
Advertising  substantiation. 

List  of  Subjects  in  16  CFR  Fart  13 

Doctors.  Medical  care.  Trade 
practices. 

(Sec  a  38  Stat  721;  15  U.S.C  46.  Interpreto  or 
applies  sec.  5.  38  Stat  719,  as  amended:  15 
U.S.C.  45) 

Emily  H.  Rock. 

Secretary. 

(FR  Doc  S»-297M  Filed  11-2-83:  8:45  ■m| 
BnjJNG  CODE  STSIMI-M 


16  CFR  Part  13 

( Docket  C-3118] 

Washington,  D.C^  Dermatological 
Society;  Prohil>ited  Trade  Practices, 
and  Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Washington,  D.C. 
medical  society,  among  other  things,  to 
cease  inhibiting  competition  by 
restricting  or  advising  member 
dermatologists  against  the  truthful 
advertising  of  their  fees  and  services; 
and  by  declaring  such  activities 
unethicaL  The  society  is  required  to 
remove  fitjm  its  Principals  of 
Professional  Conduct  constitution  and 
bylaws,  any  provision  which  is 
inconsistent  with  the  prohibitions 
contained  in  the  order  and  publish 
revised  versions  of  these  documents. 
The  order  also  requires  that  the  society 
take  no  formal  action  against  a  person 
charged  with  violating  an  ethical 
standard  without  first  providing  that 
person  with  a  reasonable  notice  of  the 
allegations  and  a  hearing,  as  well  as 
written  findings  and  conclusions 
concerning  the  allegations.  Further,  for  a 
period  of  5  years,  the  society  is  required 
to  provide  each  new  member  with  a 
copy  of  the  complaint  and  order  'n  *his 
matter. 

DATES:  Complaint  and  order  issued  Oct. 
5.1983.' 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/CS-8,  Jill  M.  Frumin.  Washington, 
D.C.  20580.  (202)  724-1342. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  July  18, 1983,  there  was 
published  in  the  Federal  Register,  48  FR 
32600,  a  proposed  consent  agreement 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  ivith  the  original  document 
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with  analysis  In  the  Matter  of 
Washington,  D.C.  Dematological 
Society,  a  corporation,  for  the  purpose  of 
soliciting  pubic  conunent  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  conunents,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ or 
corrective  actions,  as  codiHed  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  S  13.367 
Members.  Subpart — Corrective  Actions 
and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements. 

List  of  Subjecto  in  16  CFR  Part  13 

Medical  societies.  Trade  practices. 

(Sec.  8,  38  Stat  721;  15  US.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,~a8  amended;  IS 
U.S.C.45)- 
Emily  H.  Rock, 

Secretary. 

[FR  Doa  a3-2B7W  FiM  11-Z-S3:  ftIS  am| 

BHJJNQ  cooc  erso-oi-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1406 

Perfonnance  and  Technical  Data  for 
Coal  and  Wood  Burning  Appliances; 
Reporting  Requirements 

aoency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

summary:  The  Commission  issues  a 
requirement  that  manufacturers  and 
importers  of  coal  and  wood  burning 
stoves,  freestanding  fireplaces,  and 
similar  appliances  provide-to  the 
Commission  copies  of  performance  and 
technical  data  that  are  required  to  be 
supplied  with  these  appliances  by  a 
previously-issued  Commission 
regulation.  Part  of  the  required  data  is  in 
the  form  of  labeling  on  the  device, 
including  the  depiction  of  installation 
clearance  distances;  also,  complete 
installation,  operation,  and  maintenance 
directions  are  required  to  be  furnished 
with  the  appliance.  The  rule  being 
issued  also  requires  the  submission  of  a 
statement  of  how  the  clearance 
distances  (required  by  the  previous  rule 
to  be  stated  on  the  appliance  and  in  the 
instructions]  were  determined.  The 


Commission  is  requiring  the  submission 
of  this  information,  along  with  the 
required  labeling  and  directions,  in 
order  to  assist  the  Commission  in 
determining  that  the  proper  information 
is  being  furnished  with  the  appUances. 
This  requirement  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act 
[Control  No.  3041-0040.] 
DATE  This  rule  is  effective  December  6, 
1983.  Copies  of  the  required  data  shall 
be  furnished  to  the  Commission  by  that 
date  or  within  30  days  after  any  change 
in  the  data  or  introduction  of  a  new 
model. 

ADDRESSES:  All  materials  the 
Commission  has  that  are  relevant  to  this 
proceeding  may  be  seen  in,  or  copies 
obtained  from,  the  Office  of  the 
Secretary,  Room  328,  5401  Westbard 
Avenue,  Bethesda,  Maryland  20207, 
phone  (301)  492-8800. 
FOR  FURTHER  INFORMATION  CONTACR 
Wade  Anderson,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 
phone  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  18. 1983,  the  Commission 
issued  a  rule  under  section  27(e)  of  the 
Consumer  Product  Safety  Act,  15  U.S.C 
2076(e],  requiring  that  certain 
performance  and  technical  data  be 
provided  with  coal  and  wood  burning 
stoves,  fi^estanding  fireplaces,  and 
similar  appliances.  16  CFR  Part  1408;  48 
FR  21898. '  Part  of  the  data  required  to  be 
furnished  is  in  the  form  of  labeling  on 
the  device,  including  the  depiction  of 
installation  clearance  distances,  and 
complete  installation,  operation,  and 
maintenance  directions  are  also 
required  to  be  furnished  with  the 
appliance. 

A  complete  explanation  of  the 
provisions  and  rationale  for  this  rule  is 
set  forth  in  the  Federal  Register  notice 
that  issued  the  rule. 

When  this  rule  was  initially  proposed, 
it  included  a  requirement  that 
manufacturers,  including  importers,  of 
the  appliances  provide  the  Commission 
with  copies  of  the  directions  and 
labeling  that  they  are  using  to  satisfy  the 
requirements  of  16  CFR  Part  1406.  Under 
the  proposal,  manufacturers  would  also 
provide  to  the  Commission  a  statement 
of  how  the  clearance  distances  that  are 
required  by  the  rule  to  be  stated  cm  the 
appliance  were  determined.  Submission 


'  The  rule  wu  approved  by  a  4-0  vote  of  the 
Commiiakni.  Newly  appointed  Commianoner 
Terrance  Scanlon  abatained. 


of  diese  data  is  required  so  the  staff  can 
determine  (1)  that  the  specific 
statements  required  by  the  rule  are 
present  (2)  that  other  types  of 
information  required  by  the  rule,  but  not 
required  to  be  in  specific  language,  are 
present  and  (3)  whether  the  clearance 
distances  stated  appear  appropriate  or 
whether  further  investigation  is 
necessary. 

When  18  CFR  Part  1406  was  issued, 
the  Commission  stated  that  these  ^ 

proposed  information  submission 
requirements  would  be  issued  after  they 
had  been  approved  by  the  Office  of 
Management  and  Budget  imder  die 
Paperwork  Reduction  Act  44  US.C 
3501  et  seg.  This  approval  has  now  been 
obtained  (OMB  Control  No.  3041-0040). 
and  the  requirements  are  issued  below. 

Comment  on  the  Proposal 

One  comment  on  the  proposed  rule 
related  to  the  requirement  to  submit 
data  to  the  Commission.  This 
commenter  stated  that  the  proposed  rule 
did  not  provide  any  protection  against 
disclosure  of  test  data  submitted  to  die 
Commission  to  a  party  who  requested  it 
under  the  Freedom  of  Information  Act 
The  commenter  stated  that  the  rule 
should  provide  such  firotection. 

In  general  the  Commission  does  not 
have  the  authority  to  widihold 
information  requested  tmder  the 
Freedom  of  Information  Act  (FOIA).  5 
U.S.C  552.  unless  the  information  fits 
into  one  of  the  exemptions  provided  in  5 
U.S.C.  552(b).  The  exemption  diat  could 
fit  the  situation  described  by  this 
commenter  is  in  paragraph  (4)  of  that 
section,  which  concerns  "trade  secrets 
and  commercial  or  financial  information 
obtained  fit>m  a  person  and  privileged 
or  confidential"  If  the  information 
submitted  fits  into  this  category,  imder 
15  U.S.C  2055(a)(2)  the  Commission 
would  be  prohibited  from  disclosing  it 
Therefore,  exemption  (3)  of  the  FOIA 
(which  exempts  items  that  are 
specifically  exempted  from  disclosure 
by  statute,  under  certain  conditions) 
would  also  be  apphcable.  Disclosure  of 
trade  secrets  and  certain  other  types  of 
confidential  information  is  also 
prohibited  by  18  U.S.C.  1905. 
Furthermore,  under  15  U.S.C  2055  (widi 
certain  exceptions),  the  Commission 
may  not  release  information  that  would 
enable  die  pubUc  to  ascertain  readily 
the  identity  of  a  manufacturer  or  private 
labeler  of  a  consumer  product  unless  (1) 
the  Commission  notifies  the 
manufacturer  or  private  labeler  of  the 
intended  disclosure,  (2)  provides  them 
an  opportunity  to  comment  and  (3) 
takes  the  reasonable  steps  provided  in 
15  U.S.C.  2055(b).  This  section  provides 


5i7W      Fedoral 
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such  party  with  an  opportunity  to  seek 
an  injuction  barring  tl|e  disclosure  if  the 
party  believes  the  information  to  be 
disclosed  is  inaccuratf . 

These  statutory  procedures  should 
provide  adequate  protection  against  the 
disclosure  of  test  data:  submitted  to  the 
Commission  under  thq  requirement  of  16 
CFR  1406.5.  Therefore^  no  changes  in  the 
rule  are  needed  in  thi^  regard. 

EcoDomk  and  Environpiental  Effects 

The  possible  effects  of  the 
requirement  for  manu^cturers  to 
provide  data  to  the  Co^nmission  were 
considered  as  part  of  tfie  mle  issued  by 
the  Commission  on  May  16,  1983  (46  FR 
21888).  In  the  Federal  tegister  notice 
issuing  those  requirements,  the 
Commission  noted  thai  the  overall 
estimated  cost  of  the  r^e  to 
manufactiu-ers,  includilig  the  cost  of 
providing  information  to  the  agency, 
would  be  up  to  about  SZ.05  per  stove  for 
most  firms.  As  mentioqed  in  that  notice, 
the  information  submi^ion  requirement 
accounts  for  a  negligible  portion  of  the 
overall  cost,  and  issuatce  of  this 
requirement  would  have  no  significant 
economic  impact  on  manufacturers, 
distributors,  or  consumjers.  Therefore,  in 
accordance  with  the  pn>visions  of  the 
Regulatory  Flexibility  Act  5  U.S.C  601- 
612,  the  Commission  certifies  that 
issuance  of  this  rule  will  not  have  a 
significant  economic  intpact  on  a 
substantial  number  of  small  entities, 
including  small  manufacturers  and 
distributors,  testing  orgpnizations,  and 
local  governments.  Similarly,  issuance 
of  the  information  subilission 
requirement  would  have  no  significant 
environmental  effects;  thus,  no 
environmental  impact  Assessment  is 
needed. 

Penalties 

Failure  to  submit  the  data  as  required 
by  this  regulation  is  a  prohibited  act  as 
specified  in  section  19(A)(9)  of  the 
CPSA.  15  U.S.C  2068(al(9).  and  could 
lead  to  civil  and  criminsl  penalties 
under  sections  20  and  2|  of  the  CPSA,  15 
U.S.C  2069.  2070.  Section  21  provides 
criminal  penalties  for  violations  after 
notice,  consisting  of  fines  of  not  more 
than  $50,000  and  imprisonment  for  not 
more  than  one  year.  Section  20  provides 
for  a  dvil  penalty  not  to  exceed  $2,000 
for  each  violation,  with  a  maximum  civil 
penalty  of  $5004)00  for  any  related  series 
of  violations.  In  addition,  section  22  of 
the  act  15  U.S.C  2071.  authorizes  the 
Commission  to  obtain  an  injunction 
from  a  United  States  district  court  to 


restrain  a  violation  of  the  notification 
requirement.  -      ;• 

Statutory  Findings 

The  rule  is  issued  under  section  27(e) 
of  the  Consumer  Product  Safety  Act 
(CPSA),  15  U.S.C.  207(e),  which 
authorizes  the  Commission  to  require 
manufacturers  of  consumer  products  to 
provide  the  Commission  with  such 
performance  and  technical  data  related 
to  performance  and  safety  as  may  be 
required  to  carry  out  the  purposes  of  the 
act  As  provided  in  section  2(b)  of  the 
CPSA,  15  U.S.C  2051(b).  two  of  the 
purposes  of  the  act  are  (a)  to  protect  the 
public  against  unreasonable  risks  of 
injury  associated  with  consumer 
products  and  (b)  to  assist  consumers  in 
evaluating  the  comparative  safety  of 
consumer  products. 

1.  Protecting  the  public  from 
unreasonable  risks  of  injury.  The 
estimates  of  fire  incidents  that  are 
associated  with  coal  and  wood  burning 
appliances  show  that  there  is  a 
substantial  risk  associated  with  their 
use.  This  risk  has  been  addressed  by  the 
requirements  of  16  CFR  Part  1406  at  a 
minimal  cost  to  the  consumer.  Providing 
this  information  to  consumers  should 
reduce  the  number  of  improperly 
installed  appliances  and  increase  the 
number  of  consumers  who  know  how  to 
operate  and  maintain  these  devices 
properly.  The  Commission  therefore 
concluded  that  there  is  an  unreasonable 
risk  of  injury  associated  with  those  coal 
and  wood  burning  appliances  that  do 
not  provide  the  notices  and  directions 
required  by  Part  140a 

2.  Comparative  safety.  The 
requirements  of  Part  1406  will  aid  the 
public  in  determining  which  appliances 
can  be  safely  installed  in  the  space 
available.  This  knowledge  facilitates  the 
consumer's  choice  of  an  appliance  to 
suit  his  or  her  installation  situation. 

Therefore,  in  order  to  carry  out  the 
purposes  of  the  CPSA  to  protect  the 
public  against  unreasonable  risks  of 
injury  and  to  assist  the  public  in 
evaluating  the  comparative  safety  of 
consumer  products,  the  Commission 
concluded  that  it  is  necessary  to  require 
the  manufacturers  of  these  products  to 
provide  the  notifications  described  in 
Part  1406.  The  Commission  concludes  at 
this  time  that  it  is  also  necessary  to 
require  manufacturers  (including 
importers)  of  these  products  to  submit  to 
the  Commission  copies  of  the  labels  and 
directions  required  by  Part  1406,  as  well 
as  to  submit  to  the  Commission  a 
statement  of  how  the  distances  to 
combustibles  required  to  be  stated  by 
§  1406.4  (a)(1)  were  determined.  These 
submissions  are  required  to  help  ensure 


that  the  appropriate  information  is  being 
provided  to  consumers  as  required  by 
Partl40& 

List  of  Subjecto  in  16  CFR  Part  140B 

Advertising,  Consumer  protections. 
Fire  prevention,  Housing  standards. 
Labeling. 

PART  1406-{AMENDED] 

Accordingly,  under  provisions  of  the 
Consumer  Product  Safety  Act  (sees.  2, 
27(e),  Pub.  L  92-573.  86  Stat.  1207. 1228; 
15  U.S.C.  2051,  2076(e)),  the  Commission 
amends  Part  1406.  Subchapter  B, 
Chapter  II,  of  Title  16  of  the  Code  of 
Federal  Regulations  as  follows: 


S  1406.1    [Amenctod) 

1.  The  following  sentence  is  added  to 
the  end  of  §  1406.1(a): 

*     •     ♦  This  Part  1406  also  requires  these 
manufacturers  to  provide  to  the 
Commission  a  copy  of  the  notification  to 
consumers  and  a  statement  of  the 
reasons  supporting  the  manufacturer's 
conclusion  that  certain  clearance 
distances  contained  in  the  notification 
are  appropriate  for  preventing  fires. 
(OMB  Control  No.  3041-0040) 

2.  The  following  new  paragraph  (c)(3) 
is  added  to  §  1406.1:. 

(c)*     *     • 

(3)  Section  1406.5  is  effective 
December  6, 1983. 

3.  In  5  1406.1(c)(1),  the  introductory 
phrase  "Except  as  provided  in 
paragraph  (c)(2)  of  this  section"  is 
changed  to  read  "Except  as  provided  in 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section". 

§1406.2    [AmwidMl] 

4.  The  following  new  paragraph  (c)  is 
added  to  S  1406.2: 

(c)  The  Commission  has  also 
determined  that  in  carrying  out  these 
purposes  of  the  act  it  is  necessary  for 
manufacturers  to  provide  to  the 
Commission  a  copy  of  the  information 
provided  to  consumers  and  a  statement 
of  the  reasons  why  some  of  the 
information  was  selected,  in  accordance 
with  S  1406.5. 

5.  The  following  new  {  1406.5  is 
added: 


§1406.S 

to  ba  funH«h«d  to  ths  Commission. 

Manufacturers,  including  importers,  of 
coal  and  wood  biuning  appliances  as 
defined  in  S  1406.3(a)  shall  provide  to 
the  Commission  the  following 
performance  and  technical  data  related 
to  performance  and  safety. 
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(a)  Written  notice.  Manufacturers 
shall  provide  to  the  Commission  copies 
of  the  written  notice  required  by 

i  140e.4(a).  If  the  written  notice  is 
provided  to  purchasers  in  a  way,  such 
as  by  casting  or  stamping  the  notice  into 
the  stove,  that  makes  it  impractical  to 
furnish  a  sample  of  the  actual  notice  to 
the  Commission,  the  manufacturer  will 
provide  an  actual-size  copy  of  the  notice 
and  a  description  of  the  forming  process. 

(b)  Directions.  Manufactiu^rs  shall 
provide  to  the  Commission  a  copy  of  the 
directions  required  by  S  1406.4(b). 

(c)  Rationale.  Manufacturers  shall 
provide  to  the  Commission  a  statement 
of  how  the  distances  to  combustibles 
required  to  be  stated  by  S  140e.4(a)(l) 
were  determined.  In  addition,  the 
maufacturer  will  state  the  type  of 
appliance,  its  fuel  size,  and  weight  and 
the  material  of  which  it  is  constructed, 
unless  this  information  is  included  in  the 
directions  submitted  under  paragraph 
(b)  of  this  section. 

(d)  General.  (1)  The  information 
required  to  be  submitted  under 
paragraph  (a)  through  (c)  of  this  section 
shall  be  submitted  for  each  distinct 
design  or  model  of  appUance 
manufactured.  An^appliance  will  be 
considered  to  be  a  distinct  design  or 
model  if  it  differs  from  other  appliimces 
of  the  same  manufacturer  by  functional 
differences  such  as  performance,  weight, 
size,  or  capacity.  Differences  in  cosmetic 
or  other  nonfunctional  features  do  not 
require  the  submission  of  additional 
information. 

(2)  The  written  notice,  directions,  and 
rationale  shall  be  provided  to  the 
Associate  Executive  Director  for 
Compliance  and  Administrative 
Litigation,  Consumer  Induct  Safety 
Commission,  5401  Westbard  Avenue, 
Bethesda,  Maryland  20207,  by  December 
6, 1983.  If  there  is  a  susequent  change  in 
the  component  materials  or  design 
features  of  a  model  for  which  this 
information  was  proviously  submitted 
that  could  cause  the  model  to  require 
different  clearances  from  combustibles 
or  a  different  type  of  chimney,  or  if  a 
new  product  is  introduced  into  United 
States  commerce,  the  required 
information  shall  be  submitted  within  30 
days  after  the  change  or  introduction. 
(Approved  by  Office  of  Management  and 
Budget  under  control  number  3041-0040) 

Dated:  October  31. 1983. 
Saflye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission.  .    i 
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OEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Pyrantel  Tartrate 

AOENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMUiiv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the' 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  Hied  by  Rahiton- 
Purina  Co.  providing  for  use  of  a  48- 
gram-per-pound  pyrantel  tartrate  premix 
to  make  a  19.2-gram-per-pound  pyrantel 
tartrate  intermediate  premix  for  malting 
complete  swine  feeds. 
EFFECTIVE  DATE:  November  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4913. 
SUPPLEMENTARY  INFORMATION:  Ralston- 
Purina  Co.,  Checkerboard  Square,  St 
Louis,  MO  63164,  is  sponsor  of  NADA 
135-941.  The  NADA  provides  for  use  of 
a  48-gram-per-pound  pyrantel  tartrate 
premix  supplied  by  Pfizer,  Inc  to  make 
a  19.2-gram-per-pound  pyrantel  tartrate 
intermediate  premix  for  making 
complete  swine  feeds  used  for  aid  in 
prevention  of  migration  and 
estabhshment  of  large  roundworm 
[Ascaris  suum]  infections;  for  aid  in 
prevention  of  establishment  removal, 
and  control  of  nodular  worm 
(Oesophagostomum  spp.)  infections:  and 
for  removal  and  control  of  large 
roundworm  {Ascaris  suum)  infections. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

la  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(u)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a  jn. 
to  4  p.m..  Monday  through  Friday. 

TTie  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or    ' 
cumulatively  have  a  significant  impact 


on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  55i 

Animal  drugs.  Animal  feeds.  , 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  558.485  is 
amended  by  revising  paragnfAk  (a)(2)  to 
read  as  follows: 

PART  558-NEW  ANMAL  DRUGS  FOR 
USE  IN  AMMAL  FEEDS 


(a)  •  *  * 

(2)  To  017800: 19.2  and  48  grams  per 
pound,  paragraph  (e)(1)  through  (3)  of 
this  section 


Effective  date.  Novembers.  1983. 

(Sec  512(i),  82  SUt  347  (21  U.S.C  380b(i))) 

Dated-  October  27, 1983. 
Lestar  M.  Ckawfani. 
Director.  Bureau  of  Veterinary  Medicine. 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Exdiange  Visitor  Programs 

AOENCv:  United  States  Infbnnation 

Agency. 

action:  Interim  rule  and  request  for 

comments. 

summary:  22  CFR  SS  514.11.  514.13(b) 
and  514.17  are  modified  (1)  to  reflect 
organizational  changes  at  the  U.S.LA.^ 
(2)  to  update  minimum  requirements  for 
designating  Teenage  Exchange  Visitor 
Programs,  and  (3)  to  develop  a  due 
process  procedure  for  revocation  or 
suspension  of  designation  of  an 
Exdiange  Visitor  Program.  The 
modifications  clarify  and  update 
existing  regulations. 
effective  date:  Comments  are  due 
December  5, 1983.  The  interim  rule  shall 
be  effective  November  3, 1983  and  shall 
remain  in  effect  until  the  pubUcation  of 
a  final  rule.  However,  the  effective  date 
for  §  514.13(b)(12)  shall  be  published  at 
a  later  date. 

ADOnssscs:  Send  comments  to:  Richard 
L  Fruchterman,  Assistant  General 
Counsel,  United  States  Information 
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Agency.  400  "C"  Street  SW..  Room  7U0, 
Washington.  D.C  20547. 
Km  mmnta  mfommtiom  oontact 
Richard  L  Fruchtermam  Assistant 
General  Counsel,  United  States 
Information  Agency  44a  "CT  Street, 
SW..  Room 70a  Washington.  DC  20547 
(202)4«&-7976. 

suFn^MeMTMiY  mfoMution:  The 

United  States  Information  Agency 
(UMA)  modifies  its  refulations 
regarding  exchange  visitors  (1)  to  reflect 
organizational  changes  at  the  USLA.  (2) 
to  update  minimum  requirements  for 
designating  Teenage  ^change  Visitor 
Programs,  and  (3)  to  develop  a  due 
process  procedure  for  revocation  or 
suspension  of  designation  of  an 
Exdiange  Visitor  Progfam.  The 
modifications  clarify  akid  update 
existing  regulations. 

Under  (  514.11,  inteoding  sponsors  are 
to  apply  to  the  Director  of  the  USIA.  By 
Delegation  Order  No.  t3-5  dated 
January  13, 1983,  Charjes  Z.  Wick  the 
Director  of  USIA.  delegated  his 
authority  to  designate  Exchange  Visitor 
Programs  to  the  General  Counsel  and 
Congressional  Liaison,  Therefore. 
S  514.11  is  modified  to  reflect  this 
organizational  change^ 

Additionally,  a  new  subsection  is 
added  regarding  misrepresentation  of 
the  designation.  It  has  come  to  our 
attention  that  some  designated  sponsors 
have  been  using  their  designation 
number  in  such  a  way  that  would  imply 
-that  their  program  is  approved  or 
sponsored  by  the  Agei^y.  or  that  the 
Agency  or  U.S.  Goveniment  supports  the 
program.  Further,  soma  parties 
apparently  have  used  mis  designation 
which  governs  J-l  visas  for  foreign 
visitors  in  the  U.S.,  in  9  manner  which 
implies  that  this  Agen<^  has  examined 
their  programs  for  U.S.|  citizens  abroad. 
Accordingly,  we  are  adding  a  new 
subsection  on  misrepresentation,  so  that 
misuse  of  the  designation  could  result  in 
revocation  or  suspension  of  designation. 

Section  514.13(b)  ha^  been  rewritten 
and  re-ordered  so  that  Existing 
obligations  of  sponsors  are  clarified. 
There  are  several  changes  which  are 
significant.  Discussion  of  the  changes 
and  the  reasons  theref<)re  follows. 

Under  the  present  relation  at 
§  514.13(b)(2)  a  sponsor  is  responsible 
for  providing  minimum! medical/ 
accident  coverage  of  $2,000  per  injury  or 
illness,  and  for  a  minimum  of  $1,500  for 
preparation  and  transpprtation  of 
remains  to  the  home  cduntry.  Because 
inflation  has  affected  the  cost  of  medical 
care  it  fs  thought  that  the  minimum  of 
$2,000  and  $1,500  coulc)  be  inadequate  in 
serious  cases.  Thenfovp.  under  the 
renumbered  {  514.13(bl(4).  the  minimum 


medical  and  accident  coverage  is  raised 
to  $15,000  per  injiuy  or  illness  and  to 
$5,000  for  preparation  and 
transportation  to  home  country. 

Under  S  514.13(b)(3)(ii)(D)  sponsors 
are  required  to  notify  students  of  their 
home  placement  at  least  five  weeks 
prior  to  their  departure  for  the  United 
States.  This  five  week  requirement  has 
worked  a  hardship  on  the  sponsors. 
Therefore,  in  the  new  interim 
§514.1 3(b)(7)  the  time  frame  is  changed 
from  five  weeks  to  three  weeks. 

Hie  requirement  in  new  S514.13(b)(8) 
that  a  student  is  to  be  placed  with  a 
single  host  family  for  the  entire 
academic  year  is  new.  It  is  in  the  best 
interest  of  the  student  and  the  formation 
of  good  relationships  with  the  host 
family,  that  one  sound  relationship  be 
developed.  This  can  be  facihtated  by 
limiting  a  student's  experience  to  one 
family  only.  The  regulation  allows  re- 
assignment of  host  families  only  in 
extraordinary  situations.  Whenever  a 
re-assignment  is  made,  the  sponsor  is 
required  to  document  the  reasons 
therefore,  retain  the  documents  in  the 
sponsor's  records,  and  to  make  these 
records  available  to  USIA  for 
inspection.  Additionally,  because  sound 
host  family  exchange  student  relations 
are  delicate,  it  allows  only  one  teenage 
Exchange- Visitor  with  any  one  host 
family  at  any  one  time  without  prior 
written  permission  of  the  tISIA. 

The  interim  S  514.13(b)(12)  specifies 
the  content  of  the  annual  report  to  the 
USIA-  The  present  regulation  at 
§  514.13(b)(7)  requires  submission  of  an 
annual  report  but  does  not  specify  the 
content.  It  is  hoped  that  the  new 
regulation  will  aid  sponsors  and  the 
Agency  in  developing  annual  reports 
that  are  useful  to  both  parties.  TTiis 
requirement  is  presently  before  0MB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act.  Upon  approval  by  OMB, 
USIA  will  notify  the  public,  by 
publication  in  the  Federal  Register,  that 
this  paragraph  is  effective. 

Interim  §  514.13(b)(13)  is  new. 
However,  it  merely  codifies  existing 
Agency  practice  so  that  the  public  is 
aware  of  Agency  procedure.  This  new 
section  states  that  the  Agency  will 
determine  the  number  of  Forms  IAP-e6 
to  be  issued  to  each  sponsor  on  the 
basis  of  information  contained  in  the 
annual  report  so  as  to  ensure  that 
sponsor  does  not  bring  in  more  teenage 
Exchange-Visitors  then  the  sponsor  can 
supervise  in  accordance  with  the 
provisions  set  forth  in  the  regulations. 

Section  514.17,  "Revocation  or 
Suspension  of  Designation",  has  been 
completely  revised.  The  section 
provides  that  the  Agency  may  suspend 
or  revoke  the  designation  of  die 


sponsor's  program  for  violation  of  any  of 
the  provision  of  the  regulations.  The 
section  outlines  a  procedure  whereby 
due  process  is  provided  whenever  a 
program  is  challenged. 

Interim  S  514.17(a)  provides  that  the 
General  Counsel  or  his  delegate,  upon 
no  less  than  10  days  written  notice,  may 
suspend  a  sponsor  for  a  period  not  to 
exceed  60  days  where  there  is  found  to 
be  a  willful  violation  of  one  of  the 
provisions  and  that  violation  could 
endanger  the  health,  safefy  or  welfare  of 
the  participants  in  the  program.  The 
section  provides  for  response  by  the   . 
sponsor  and  written  notice  to  all 
agencies  which  would  be  affected  by  the 
suspension. 

Interim  9  514.17(b)  sets  forth  the  bases 
for  revocation  of  designation  of  a 
sponsor.  The  designation  could  be 
revoked  for  any  sufficient  cause 
including  but  not  limited  to  (1)  a 
continued  or  repeated  failure  to  comply 
with  the  provision,  (2)  failure  to  submit 
required  complete,  current  and  accurate 
reports,  or  (3)  conduct  which  brings  the 
program  into  disrepute. 

Section  514.17(e)  provides  for  a  formal 
proceeding  and  a  hearing  pursuant  to 
Title  5,  United  States  Code,  Sections  556 
and  557. 

Section  514.17(d)  requires  notification  . 
of  the  revocation  to  ail  affected 
oiganizations.  However,  this  section 
provides  that  revocation  does  not 
invalidate  visas  issued  under  the 
sponsor's  programs  nor  diminish  the 
sponsor's  legal  or  financial 
responsibilities  toward  visitors  already 
enrolled  in  the  programs. 

Section  514.18  states  that  authority  to 
act  under  this  Subpart  resides  in  the 
General  Counsel,  his  or  her  Deputy  or 
delegate. 

Section  514.19  states  that  a  program 
which  has  been  inactive  for  more  than 
two  years  may  be  revoked. 

List  of  SubjecU  in  22  CFR  Part  514 

Cultural  exchange  programs. 

E.0. 12291  Federal  Regulation 

USIA  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
Signific£int  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUfy  of  United  State-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
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naariwU.  Accordingly,  theiollowing 
modificationc  to  Chapter  V,  Part  514  are 
adopted  on  an  interim  basis. 

PART  514— [AMENOEO] 

1.  f  514.11  is  revised  to  read  as 
foHows: 

{514.11    ApplcaMonlorExclMnge-Viattor 


(a)  Application.  Any  intending 
sponsor  may  apply  to  the  Exchange 
Visitor  FacUitative  Staff  of  tfie  Office  of 
General  Counsel  and  Congressional 
Liaison  of  the  U.S.  Information  Agency 
for  designation  of  one  of  the 
oi;ganization's  programs  as  an 
Exchange-Visitor  Program.  Such 
application  should  be  made  on  Form 
IAP-37,  "Exchange- Visitor  Program 
Application."  The  application  shall  be 
completed  in  all  details  and  shall  be 
submitted  to  the  Exchange  Visitor 
Faciiitative  Staff,  United  States 
Information  Agency,  GC/V, 
Washington,  D.C.  20547  with  required 
supporting  documentation,  including  an 
audited  an  certified  financial  statement 
if  indicated.  The  officer  who  signs  the 
application  thereby  indicates  a 
willingness  to  assume  the  duties  of 
Responsible  Officer  for  administering 
the  sponsor's  program  if  it  is  designated. 
Official  correspondence  concerning  a 
designated  program  will  be  conducted 
only  between  the  Agency  and  the 
Responsible  Officer  or  duly  designated 
alternate. 

(b)  MisrepreseRtatioa.  Organizations 
with  designated  programs  may,  in  their 
literature,  indicate  that  they  have  been 
des^nated  as  a  program  sponsor  by  the 
USIA  for  foreign  exchange  visitors  In  the 
United  States.  TTiey  shall  not  imply  that 
the  program  is  approved  or  sponsored 
by  the  Agency  or  U.S.  Government  or 
imply  that  the  Agency  or  U.S. 
Government  supports  their  programs. 
Further,  the  designation  number  shaD 
not  be  used  on  literature  or  other 
materials  used  for  the  purpose  of 
attracting  U.S.  Exchange  Visitors  into 
their  programs. 

2.  514.13  is  amended  by  revising 
paragrafA  (b)  to  read  as  follows: 

514.13    SpoHMN- oMIoattons— apectflc 

{b}  Teenager-Exchange  Visitan.  The 
Teenager-Exchange- Visitor  Program  is 
designed  to  give  teenage  students  from 
other  countries  an  opportunity  to  spend 
from  six  months  to  one  year  studying  at 
a  high  school  or  other  educational 
institution  in  the  United  States.  Under 
this  program  a  foreign  student  is  placed 
by  the  Exchange- Visitor  sponsor  with  a 
United  States  family  wdiich  serves  as  the 


host  faoaly  for  the  duration  of  the  visit. 
The  primary  ptHpote  of  this  program  is 
to  improve  the  foreign  student's 
knowledge  <rf  American  culture  and 
lanj^iage  through  active  participatioa  in 
family,  school  and  community  life.  A 
seamdary  purpose  is  to  improve 
American  knowledge  of  a  foreign 
culture.  This  sub-section  sets  forth  die 
specific  criteria  and  sponsor  obligations 
applicable  to  the  Teenager  Exchange- 
Visitor  IVogram. 

(1)  Tax-exempt  Status  of  Sponsor.  The 
Exdbange- Visitor  Program  Sponsor  shall 
maintain  current  tax-exempt  status  from 
the  Internal  Revenue  Service  pursuant  to 
Section  501(c)(3)  of  the  United  States 
Internal  Revenue  Code  as  amended. 

(2)  Selection  of  Student  The  sponsor 
shall  be  fully  responsible  for  the 
selection  of  suitable  students  for 
participation  in  its  teenage  program.  It 
may  utilize  the  services  of  oiganizations 
engaged  in  student  exchanges  in  odier 
countries  to  assist  in  the  selection  of 
suitable  students,  but  shall  not  under 
any  circumstances  use  professional 
recruiters,  or  employment  or  travel 
agencies  eidier  in  the  United  States  or 
abroad  for  die  recruitment  of  foreign 
students.  Selection  shall  be  limited  to 
secondary  school  students  or  recent 
graduates  between  the  ages  of  15  and  19 
years  who  have  a  sufficient  command  of 
the  En^sh  language  to  enable  them  to 
fimction  well  in  an  English-speaking 
academic  and  community  envfronment 
Students  shaD  also  be  screened  for 
demonstrated  mattirity,  good  character 
and  ability  to  derive  maximum  benefit 
from  the  program  experience. 

(3)  Orientation  of  Students  aitd  Host 
Families.  The  sponsor  shall  provide  all 
students  vnih  suitable  orientation  both 
prior  to  deperture'from  dieir  homes  and 
upon  arrival  in  the  United  States  to 
acquaint  them  in  advance,  to  die 
maximum  extent  feasible,  widi  the 
United  States,  its  people,  and  its  family 
and  school  life  as  well  as  providing  each 
of  them  with  detailed  knowledge  of  the 
nature  of  the  particular  academic 
program  in  which  he  or  she  will  be 
participating.  Wherever  feasible  the 
sponsor  shall  include  former 
participants  in  predepaiture  orientation 
sessions.  Orientatitm  shall  also  be 
provided  to  each  host  family  in  advance 
of  the  student's  arrival,  including 
information  on  family  and  school  life 
customs,  religion  and  more  of  the 
student's  native  country,  information  on 
the  academic  program  in  which  the 
student  will  be  enrolled,  and 
information  on  potential  problems  in 
hosting  exchange  students  and 
suggestigus  on  how  to  cope  with  such 
pnobieffis.  Each  student  shall  be 
provided  in  advance  with  an 


identificatioo  card  whidi  indodec  (i) 
The  student's  name,  and  host  family 
name,  address  and  telephone  nmnber 
(ii)  the  name  and  number  oi  the 
Exchange- Visitor  Program  in  which  he 
or  she  is  sponsored:  (iii)  the  nene. 
address  and  telephone  number  of  a 
responsible  official  of  the  sponaon  and 
(ivj  the  address  and  telephone  number 
of  the  Exchange- Visitor  FaciUtative 
Staff,  Office  of  die  General  Comiael  and 
Congressional  Liaison.  United  States 
Information  Agency.  Washington.  Oil 
20547.  In  addition,  each  student  each 
host  family  and  each  school  to  be 
attended  shall  be  provided  by  die 
sponsor  with  a  copy  of  the  Agency's 
current  "Criteria  for  Exchange- Visitor 
Teenager  Pro-ams."  The  host  family 
shall  acknowledge,  in  writing  the  receipt 
of  this  publication  and  the  sponsor  shall 
maintain  that  acknowledgement  in  its 
files. 

(4)  Heahh  and  Accident  Insurance. 
The  8pons<H'  shall  ensure  that  every 
student  selected  to  participate  in  its 
program  has  health  and  accident 
insurance  coverage  from  the  time  of 
departure  from  home  until  the  student 
returns  to  his  or  her  home  country. 
Minimum  acceptable  insurance  is  (i) 
medical  and  accident  coverage  of 
SlSuOOO  pCT  injuiy  or  iUness  and  (ii) 
preparatioa  and  transportetion  of 
remains  to  home  country  (at  least 
$5,000).  Coverage  may  be  provided  in 
one  of  the  following  ways,  with  die 
written  approval  of  the  United  States 
Information  Agency. 

(A)  By  health  and  accident  insurance 
coverage  arranged  for  by  the  student 

(B)  By  health  and  accident  insurance 
coverage  arranged  for  by  the  sponsor 

(C)  By  the  sponsor's  assuming  aU 
financial  responsibihties  for  a  students 
illnesses  and  accidents  from  the  time  the 
student  leaves  his  or  her  home  country 
until  he  or  she  returns  home. 

(5)  Dispersion  ofStadents.  Each 
sponsor  shall  make  every  effort  to 
ensure  diat  foreign  students  are  widdy 
dispersed  thron^iout  the  United  States. 
Under  no  circumstances  shall  a  sponsor 
place  more  than  four  foreign  students  or 
more  than  two  of  the  same  nationality  in 
a  single  school 

(6)  Acceptaatx  of  Students.  No 
teenage  Exchange- Visitor  student  shall 
be  brought  into  the  United  States  by  the 
sponsor  unless  he  or  she  has  been 
accepted  in  writing  as  a  student  by  die 
principal  (n-  superintendent  of  the  high 
school  or  someone  designated  in  writing 
to  authorize  (he  enrollment  of  foreign 
students  ia  the  school  in  which  he  or  she 
is  to  be  enrolled.  Copies  of  such 
documents  authorizing  enrollment  shall 
be  maintained  by  the  sponsor  and  will 
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be  made  available  f^r  inspection  by  the 
Agency  upon  request-  Qear  and  specific 
arrangements  in  writing  shall  be  made 
in  advance  by  the  8]}onsor  and  the 
school  regarding  any  tuition  payments 
or  waivers  of  tuition; 

(7)  Host  Family  Arrangements.  The 
sponsor  is  responsible  for  making  all 
arrangments  for  the  placement  of  each 
teenage  Exchange- Visitor  student  with  a 
host  family  whose  home  is  located  in  a 
place  convenient  to  the  high  school  or 
other  educational  institution  in  which 
the  student  is  to  be  enrolled.  The 
sponsor  shall  make  tvery  effort  to 
assure  the  maximuml  degree  of 
compatibility  between  the  family  and 
the  student,  including,  wherever 
possible,  the  presence  in  the  family  of  at 
least  one  teenage  student  who  attends 
the  same  school  as  the  Exchange- 
Visitor.  A  representative  of  the  sponsor 
shall  visit  the  home  ef,  and  personally 
interview,  each  host  family  before  an 
Exchange- Visitor  student  is  assigned  to 
such  family.  The  sponsor  shall  ensure 
that  its  representative  selects  only  those 
homes  which  reflect  Ithe  high  quality 
expected  of  the  Teenage  Exchange 
Visitor  Program.  A  written  record  shall 
be  made  of  this  visit  jand  interview  by 
the  representative.  Ll|nder  no 
ciromistances  shall  in  employment  or 
travel  agency  be  used  for  this  purpose. 
Selection  of  host  families  and 
assignment  of  students  shall  be  made  as 
far  in  advance  of  thel  student's  arrival  as 
possible,  but  in  no  eVent  less  than  three 
weeks  prior  to  departure  from  the 
student's  nome.  No  sponsor  shall  issue  a 
form  IPA-66  for  an  E^cchange-Visitor 
student  without  including  on  the  form  a 
notation  giving  the  n^me  and  address  of 
host  with  which  he  or  she  is  to  be 
placed.  The  host  family  shall  be  advised 
in  writing  of  the  name,  age,  educational 
status,  other  background  information 
and  anticipated  arrival  time  of  the 
assigned  student  an|l  the  student's 
natural  family  shall  he  advised  in 
writing  of  the  name,  address,  family 
makeup,  and  other  background 
information  concerning  the  host  family 
at  the  earliest  possible  time,  to  permit 
exchange  of  correspdndence  between 
the  respective  families  in  advance  of  the 
Exchange-Visitor's  atrival. 

(8)  Changes  in  Hoat  Family 
Assignments.  Placen^nt  arrangements 
shall  be  made  with  ai  single  host  family 
for  the  entire  academic  year  or  other 
authorized  period  of  the  Exchange 
Visitor  student's  visij,  but  a  change  in 
the  host  family  assig|unent  of  a  student 
may  be  made  by  the  sponsor  during 
sucii  period  when  unforeseen  events 
make  a  change  nece^ary  in  the  best 
interests  of  the  studtiit  "Welcoming 


families",  "receiving  families",  "arrival 
families",  or  "temporary  families"  shall 
not  be  used.  Reports  of  any  such 
changes  and  the  reasons  therefor  shall 
be  retained  by  the  sponsor  and  upon 
request  made  available  to  the  Agency 
for  insfwction  and  retention.  No  more 
than  one  teenage  Exchange-Visitor  shall 
be  placed  with  any  one  host  family  at 
any  one  time  without  the  prior  written 
permission  of  the  Agency. 

(9)  Employment  of  Students.  Each 
sponsor  shall  advise  its  students  that 
they  may  not  accept  or  undertake  full- 
time  employment  while  enrolled  in  such 
program,  but  may  engage  in  part-time 
employment  not  to  exceed  10  hours  per 
week  in  non-competitive  jobs  such  as 
tutoring,  grass-cutting,  baby-sitting, 
newspaper  delivery  and  the  like. 
Students  may  not  perform  the  duties  of  a 
household  domestic  for  compensation  or 
otherwise  in  the  home  of  the  host  family 
or  elsewhere,  but  may  be  asked  to  assist 
in  normal  daily  chores  in  the  host  family 
household  which  other  members  of  the 
host  family  must  perform. 

(10)  Supervision  by  Sponsor.  The 
sponsor  shall  maintain  continuous 
personal  contact  with  each  of  its 
Exchange- Visitor  students,  the  host 
family,  and  the  high-school  or  other 
educational  institution  in  which  each 
student  is  enrolled.  The  sponsor  shall 
initiate  action  to  resolve  any  problems 
which  may  arise  with  respect  to  the 
student's  participation  in  his  or  her 
academic  program  or  with  respect  to  the 
student's  relationship  with  his  or  her 
host  family. 

(11)  Financial  Responsibility  of 
Sponsor.  Each  sponsor  shall  be 
responsible  for  the  costs  of  travel  of  all 
students  sponsored  by  it  back  to  their 
homes  by  air  and/or  surface  modes  of 
commercial  transportation,  regularly 
scheduled  or  charf&r  or  a  combination  of 
the  two,  oil  conclusion  or  unexpected 
termination  of  their  designated 
programs  of  study.  This  responsibility 
shall  be  carried  out  by  the  purchase  of  a 
roundtrip  ticket  or  tickets  for  each 
student  prior  to  the  entry  of  each 
student  into  the  United  States.  Such 
tickets  shall  be  made  available  to  the 
Agency  for  inspection  upon  request. 

(12)  Annual  Reports  of  Sponsor.  Each 
sponsor  shall  submit  to  the  Agency  an 
Annual  Report  on  the  operations  of  its 
program  as  of  June  of  each  year.  As  a 
minimum,  the  reports  will  include  the 
following:  The  names  of  all  Exchange- 
Visitors,  school  or  institution  of 
enrollment,  location  of  host  family, 
changes  in  host  family  and/school 
enrollment.  Such  report  shall  be 
submitted  no  later  than  September  1  of 
each  year.  The  sponsor  shall  also  submit 


such  additional  reports  and  information 
(including  an  Internal  Revenue  Service 
Form  990)  as  the  agency  may  request 
&om  time  to  time. 

(13)  Control  and  Issuance  of  Forms 
IAP-66.  The  Agency  shall  determine  the 
number  of  Forms  IAP-66  to  be  issued  to 
each  sponsor  each  year  for  use  in  its 
program  on  the  basis  of  the  information 
contained  in  the  reports  submitted  by 
the  sponsor  pursuant  to  the  preceding 
paragraph  and  such  other  information  as 
may  be  available,  so  as  to  ensure  that  a 
sponsor  does  not  bring  in  more  teenage 
Exchange- Visitors  than  can  be 
adequately  supervised  and  provided  for 
by  it  in  accordance  with  the  provisions 
and  standards  set  forth  in  this 
paragraph. 

3.  Section  514.17  is  revised  to  read  as 
follows: 

§  514.17    Revocation  or  Suspension  of 
Designation. 

For  violation  by  a  sponsor  of  any  of 
the  provisions  of  this  subpart  the 
Agency  may  suspend  or  revoke  the 
designation  of  such  sponsor's  program 
in  the  manner  set  forth  below. 

(a)  The  General  Counsel  or  his 
delegate  may  in  his  or  her  discretion, 
upon  not  less  than  ten  (10)  calendar 
days  written  notice  to  the  sponsor 
specifying  the  grounds  therefor  and  the 
effective  date  thereof,  summarily 
suspend  the  designation  of  the  sponsor 
for  a  period  not  to  exceed  sixty  (60) 
days  if  it  is  found:  (1)  That  there  has 
been  willful  violation  by  the  sponsor  of 
one  or  more  provisions  of  his  Subpart 
and  (2)  that  such  willful  violation  is  of 
such  a  nature  as  to  endanger  the  health, 
safety  or  welfare  of  participants  in  the 
sponsor's  program,  PROVIDED,  that 
before  effecting  the  suspension  of  the 
sponsor,  the  Agency  shall  consider  and 
take  into  account  any  response, 
including  any  documentary  evidence  or 
affidavits  submitted  by  the  sponsor  in 
response  to  such  notice.  Written  notice 
of  suspension  shall  be  given  on  the 
effective  date  thereof  to  the  sponsor,  to 
the  Immigration  and  Naturalization 
Service,  to  the  Bureau  of  Consular 
Affairs  of  the  Department  of  State,  and 
such  other  agencies,  public  or  private,  as 
the  General  Counsel  or  his  delegate 
shall  deem  necessary.  During  the  period 
of  such  suspension  no  Forms  IAP-66 
issued  by  the  sponsor  shall  be 
recognized  or  accepted  for  the  issuance 
of  non-immigrant  visas  for  entry  into  the 
United  States. 

(b)  The  General  Counsel  or  his 
delegate  may  revoke  the  designation  of 
the  sponsor  for  any  sufHcient  cause, 
including  but  not  limited  to  the 
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following:  (1|  Continued  or  repeated 

failure  to  comply  with  the  provisions  of 
this  Subpart  or  (2)  failure  to  submit 
complete,  current  and  accarate  reports 
as  required  by  this  Subpart  or  as 
requested  by  ttie  Agency:  or  (3)  conduct 
on  the  part  of  the  sponsor  having  the 
effect  of  bringii\g  (tie  Exchange- Visitor 
programs  administered  by  the  Agency 
into  disrepute.  PROVIDED:  that  before 
the  institution  of  formal  proceedings  for 
the  revocation  of  designation,  the 
sponsor  skaU  be  ^ven  notice  in  writing 
of  the  facts  or  conduct  warranting  such 
revocation  and  shall  be  given  a 
reasonable  opportunity  to  demonstrate 
or  to  achive  compliance  with  aH  lawful 
requirements. 

(c)  In  the  eveat  that  the  sponsor  does 
not,  after  the  written  notice  last  above 
mentioned,  demonstrate  to  the 
satisfaction  of  the  Agency  that 
revocation  of  its  designation  is  not 
waxtanted.  then  the  sponsor  shall  be 
given  not  less  than  thii^  (30)  days 
formal  notice  in  writing  of  intention  to 
revoke  such  designation,  including  a  full 
statement  of  the  facts  and  reasons  to  be 
relied  on  therefor,  and  advisiqg  the 
sponsor  of  its  right  to  formal  bearing  and 
decision  on  sudi  revocation  pursuant  to 
Tide  5,  Dnited  SUtes  Code.  Sections  556 
aod  557.  and  its  rigirt  to  be  represented 
by  counsel  and  to  Gross-examine 
witnesses  and  to  present  oral  or 
documentary  evidence.  If  such  a  hearing 
is  demanded  in  writing  by  the  sponsor 
withai  ten  days  after  receipt  of  formal 
notice  as  aforesaid,  sach  hearing  shall 
be  promptly  scheduled,  after  proper 
notice,  and  shall  be  conducted  in 
accordance  with  Section  556.  If  such  a 
bearing  is  not  demanded,  the  Agency 
shall  act  on  the  proposed  revocation  on 
the  basis  of  such  evidence  as  is 
available,  including  aay  evidence 
subletted  by  the  sponsor. 

[d]  If  the  Agency  decides  that  the 
designation  of  the  sponsor  should  be 
revoked,  notice  thereof  shall  be  given  to 
the  sponsor,  the  Immigration  and 
Naturalization  Service,  the  Bureau  of 
Consular  Affairs  of  the  Department  of 
State,  and  to  such  other  agencies,  public 
or  private,  as  the  Agency  shall  deem 
necessary,  and  thereafter  no  Forms  lAP- 
66  issued  by  the  sponsor  shall  be 
recognized  or  accepted  for  the  issuance 
of  non-immigrant  visas  for  entry  into  the 
United  States,  Provided:  That  no  such 
revocation  shall  invalidate  any  such 
visas  already  issued  for  Exchange- 
Visitors  enrolled  in  the  sponsor's 
programs,  nor  in  any  way  diminish  oi; 
restrict  the  sponsor's  legal  or  fmancial 
responsibilities  toward  such  visitors. 


4.  Sectioos  514.M  aad  514.10  are 
added  to  read  as  ioUows: 

<514.1t    AuVwrilyofQwMralCounaaL 

Any  and  all  acts  herein  provided  to  be 
done  by  the  Agency  shall  be  performed 
on  its  behalf  by  the  General  Counsel  or 
his  or  her  Deputy  or  his  or  her  delegate. 

}  514.19    Revocation  for  madvtty. 

Anything  herein  to  the  contrary  not 
withstanding,  the  designation  of  any 
sponsor's  program  may  be  revoked 
when  it  is  determined  that  the  program 
has  remained  inactive  for  a  period  of 
more  than  two  years. 

Autborily 

(Sec  4. 63  Stat  11;  sees.  102. 109  Ja).  (b).  [d). 
75  Stat.  527.  534.  535;  wa.  101(aXl5MJ). 
104(a),  212(e).  86  StaL  166. 174, 182, 1»4:  sec.  Z 
84  StaL  lift,  117  (22  U.SXl  2B5a  24S2):  (8 
U.S.C.  ll«(a)(15)0).  1104(a),  1182(e),  1258): 
Re«g.  Plan  No.  2  of  1977;  E.0. 12048  of  March 
27, 1978;  the  United  States  Information 
Agency  Authorization  Act  Fiscal  Years  1982 
and  1983.  Pub.  L.  97-24L  Title  lU  A^ust  24. 
19e2J 

Delegation  Order  No.  83-S  48  FR  2490. 
Dated:  October  27. 1983. 
lonathan  W.  Sloat, 

General  Carnal  and  Congressional  Liaison. 
United  States  Information  Agency. 

(FR  Hoc  as-zasn  Filed  ii-2-sa:  ssta  aii4 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 

rr  J).  7»»l 

Income  Taoq  Taxable  Years  Beginning 
Alter  Oeoember  31. 1953;  WWidrawal 
of  Treasury  OecWon  7747  Relattng  to 
Debt  and  Equity 

AQENCV:  Internal  Revenue  Service, 
Treasiuy. 

action:  Wididiawal  of  a  Treasury 
decision. 

SUMMARY.  This  document  provides  for 
the  withdrawal  of  Treasury  dednon 
7747  (final  regulations  under  section  385 
relating  to  the  treatment  of  certain 
interests  in  corporations  as  stock  or 
indebtednessj  that  were  originally 
pubKshed  in  the  Fedofal  RegMar  for 
December  31. 1980  (4S  FR  86438).  and 
revised  by  Treasury  decision  7774. 
published  in  the  Fedoal  Register  for 
May  4,  IWl  (46  ¥R  24945).  Treasury 
decision  7801.  published  in  the  Federal 
Register  for  January  5. 1982.  [47  FR  147), 


and  Treasury  dadiion  7822.  inihliahri  in 
the  Fadafal  Ra^rtv  for  |uty  2. 1882  (47 
FR  28915).  The  provisions  stated  in  TJI 

7747  do  not  fully  represent  the  position 
of  the  Treasury  Department  or  the 
Internal  Reveoae  Service  oa  matters 
concerning  debt  and  equity. 

EFFECTIVE  DATE:  The  withdrawal  b 
effective  August  S,  1983. 


RTKM  CONTACf? 

Carolyn  Swift  of  the  Legislatian  and 
Regulations  Division.  CtfBce  of  the  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W..  Wadungton. 
D.C.  20224  (Attention:  CC:  ULTl  (202- 
566-3458,  not  a  toU-free  call). 

SUPPLEMENTARY  INFOimATION: 

Background 

On  July  a  1983.  the  Fedfltal  Register 
published  a  notice  of  proposed 
withdrawal  of  T.D.  7747  relatmg  to  final 
regulations  under  section  385  concerning 
classification  <rf  certain  interests  in 
corporations  as  stock  or  indebtednew 
(48  FR  31053).  A  small  nuaiber  of 
comments  were  received.  Some 
commenters  encouraged  Treasury  and 
the  IRS  to  prepare  new  regulations  to 
replace  diose  bemg  withdrawn  and 
others  suggested  that  the  effcvt  to 
develop  regulations  under  section  38S  be 
abandoned.  Treasury  and  the  IRS  are 
now  considering  whether  to  publish  new 
section  385  regulations.  One  commenter 
argued  that  the  effective  date  of  die 
regulations  had  been  improperly 
postponed  so  that  the  regulations  as 
published  in  TJ3.  7747  had  already 
become  effective  Treasury  and  the  IRS 
dispute  this  argument  because  the 
regulations  were  properly  postponed  in 
order  to  aDow  sufficient  time  to  examine 
public  comments  on  the  published 
regidatioBS  and  to  fvoperly  respond  to 
them.  Most  comments  opposed  allowing 
the  regulations  to  become  effective. 

All  the  comments  on  the  withdrawal 
supported  the  withdrawal  of  TJ).  7747. 
A  public  hearing  was  held  on  August  1& 
1983.  The  two  speakers  at  the  hearing 
supported  the  withdrawal  of  TD  7747. 
Accordingly,  die  pn^NMed  withdrawal  is 
being  adopted  without  change. 

Regulatory  Flexibility  Act  and  Executive 

Order  12291 

Ike  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  dierefor 
not  reqiiired.  The  Secretary  of  the 
Treasury  has  certified  that  this  final  rule 
will  not  have  a  significant  impact  on  a 


50712      Federal  Register  /  Vol.  48.  No.  214  /  Thursday.  November  3.  1983  /  Rules  and  Regulations 


substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  requited. 

Drafting  Infonnatioiij 

The  principal  authbr  of  these 
regulations  is  Carolyn  Swift  of  the 
l^slation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  anc^  Treasury 
Department  participated  in  developing 
the  proposed  regulations,  both  on 
matters  of  substance!  and  style. 

List  of  Subjects  in  26QFR  1301-1— 
1J85-10 

Income  taxes,  Corforations, 
Corporate  distributicgns.  Corporate- 
adjustments,  and  Reorganizations. 

Withdrawal  of  T J).  "3  747 

Accordingly,  the  w  ithdrawal  of  T JD. 
7747  as  proposed  in  fie  Federal  Register 
on  July  6. 1983  (48  FR  31053]  is  adopted 
without  change.        I 

This  Treasury  decpion  is  issued  under 
the  authority  contained  in  section  385 
and  7805  of  the  Intertal  Revenue  Code 
of  1954  (83  Stat.  613  4nd  68A  Stat.  917;  26 
U.S.C  385  and  7805). 
Roacoe  L.  Egger,  Jr., 
Commissioner  of  Intern  il  Revenue. 

Approved:  October  1 1, 1983. 
John  E.Giapoton, 
Assistant  Secretary  oft  ie  Treasury. 

Treasury  decision  ^47,  published  in 
the  Federal  Register  for  December  31, 
1980  (45  FR  86438)  as  revised  by 
Treasury  decision  77j4,  published  in  the 
Federal  Registw  for  May  4, 1981  (46  FR 
24945),  Treasury  decision  7801, 
pubUshed  in  the  Federal  Register  for 
January  5. 1982  (47  FR  147),  and 
Treasury  decision  78^2,  published  in  the 
Federal  Register  for  July  2. 1982  (47  FR 
28915)  is  hereby  witlidrawn. 

In  withdrawing  T.0.  7747,  the 
following  changes  toj26  CFR  Part  1  are 
made: 


I 


PART 1-{AMENDE^] 

Paragraph  1.  Section  1.166-9  (c)  is 
revised  to  read  as  follows: 


{1.166-9    Loeeee  of  guarantors, 
endoraera,  and  IndantMtora  InoiiTad,  on 
agiaainaiiU  made  aft*"  December  31, 197S, 
In  tanMe  years  bag<n»lng  atter  such  data. 

•        »        •        •      J  • 

(c)  Obligations  issued  by 
corporations.  No  trettment  as  a 
worthless  debt  is  allowed  with  respect 
to  a  payment  made  by  the  taxpayer  in 
discharge  of  part  or  ill  of  the  taxpayer's 
obligation  as  a  guarantor,  endorser,  or 


indemnitor  of  an  obligation  issued  by  a 
corporation  if.  on  the  basis  of  the  facts 
and  circumstances  at  the  time  the 
obligation  was  entered  into,  the 
payment  constitutes  a  contribution  to 
capital  by  a  shareholder.  The  rule  of  this 
paragraph  (c)  applies  to  payments 
whenever  made  (see  paragraph  (f)  of 
this  section). 


§1.385-1—1.385-10    [Removed] 

Par.  2.  Sections  1.385-1  through  1.385- 
10  are  removed. 

§1.482-2    [Amended] 

Par.  3.  Section  1.482-2  is  amended  by 
removing  "(applying  section  385,  where 
applicable)"  after  "bona  Sde 
indebtedness"  in  the  first  sentence  of 
paragraph  (a)(3)  and  by  removing  and 
reserving  paragraph  (a)(4),  (a)(5),  and 
(a)(6). 

§  1.992-1    [Amended] 

Par.  4.  Section  1.992-1  is  amended  by 
removing  the  phrase  "(applying  section 
385,  where  applicable)"  after  the  word 
"debt"  in  paragraph  (d){2)(i)(o)  and  by 
inserting  the  word  "Qualifies"  in  lieu  of 
the  phrase  "Notwithstanding  section 
385,  qualifles"  in  paragraph  (d](2)(i](6). 

Par.  5.  Section  1.1371-1  is  amended  by 
removing  paragraph  (h)  and  by  inserting 
three  sentences  at  the  end  of  paragraph 
(g)  to  read  as  follows: 

§  1.1371-1    Definition  of  smail  business 
corporation. 


(g)  Classes  of  stock.  *  *  *  Obligations 
which  purport  to  represent  debt  but 
which  actually  represent  equity  capital 
will  generally  constitute  a  second  class 
of  stock.  However,  if  such  purported 
debt  obligations  are  owned  solely  by  the 
owners  of  the  nominal  stock  of  the 
corporation  in  substantially  the  same 
proportion  as  they  own  such  nominal 
stock,  such  purportied  debt  obligations 
will  be  treated  as  contributions  to 
capital  rather  than  a  second  class  of 
stock.  But,  if  an  issuance,  redemption, 
sale,  or  other  transfer  of  nominal  stock, 
or  of  purported  debt  obligations  which 
actually  represent  equity  capital,  results 
in  a  change  in  a  shareholder's 
proportionate  share  of  nominal  stock  or 
his  proportionate  share  of  such 
piuported  debt,  a  new  determination 
shall  be  made  as  to  whether  the 
corporation  has  more  than  one  class  of 
stock  as  of  the  time  of  such  change. 

iFK  Doc.  83-29474  Pllad  11-2-83;  8:4^  amj 
aiUJNQ  COOE  4MIMI1-M 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  0 

[Criminal  Diviaion  Directive  No.  1 16] 

Redelegations  of  Authority  of  United 
Statee  Attorneys,  Deputy  Assistant 
Attorneys  General,  Section  Chiefs,  and 
Director,  Asset  Forfeiture  Office,  in 
Criminal  Dhdsion 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  Criminal  Division 
Directive  supersedes  Criminal  Division 
Directive  No.  2.  dated  October  31, 1978 
(43  FR  50677-78).  relating  to  redelegation 
of  the  Assistant  Attorney  General's 
authority  to  compromise  civil  penalties 
and  forfeitures  and  close  civil  claims.  It 
also  supersedes  the  Criminal  Division 
Directive  to  the  Staff  dated  March  21, 
1979,  and  entitled  "Forfeiture  Fimction 
Under  the  Reorganization  of  the 
Criminal  Division." 

This  Directive  redelegates  to  the 
Director  of  the  Asset  Forfeiture  Office 
the  authority  of  the  Assistant  Attorney 
General  with  respect  to  civil  and 
criminal  forfeiture  cases,  including  the 
authority  to  accept  or  deny  petitions  for 
remission  or  mitigation  of  forfeiture.  It 
also  redelegates  to  the  United  States 
Attorneys  all  the  authority  of  the 
Assistant  Attorney  General  to  close  a 
forfeiture  case  or  to  accept  or  reject 
offers  in  compromise  made  in  relation  to 
civil  and  criminal  forfeiture  cases.  The 
United  States  Attorney  would  be 
required  to  consult  with  the  Asset 
Forfeiture  Office  before  closing  a  civil  or 
criminal  foreiture  case  involving  an 
original  claim  of  $60,000  or  more,  and 
before  accepting  or  rejecting  an  offer  in 
compromise  in  which  the  difference 
between  the  amount  claimed  and  the 
proposed  settlement  was  $60,000  or 
more.  Finally,  the  Directive  clarifies  the 
delegation  of  authority  pursuant  to  28 
CFR  0.171. 

EFFECTIVE  DATE:  October  26, 1983 
FOR  FURTHER  INFORMATION  CONTACT 
John  Yoder,  Director,  Asset  Forfeiture 
Office,  Criminal  Division,  Department  of 
Justice.  Washington.  D.C.  20530.  202- 
272-6423. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies).  Penalties. 
Seizures  and  forfeitures. 

By  virture  of  the  authority  vested  in 
me  by  Part  0  of  Title  28  of  the  Code  of 
Federal  Regulations,  as  amended, 
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particulariy  SS  0.iea  0.182. 0.164. 0.168. 
and  0.171,  it  is  hereby  ordered  that 
Criminal  Division  Directive  No.  2  (43  FR 
50677-78.  October  31. 1978)  and  the 
Criminal  Division  Directive  to  the  Staff 
dated  March  21, 1979,  and  entitled 
"Forfeiture  Function  Under  the 
Reorganization  of  the  Criminal 
Division,"  are  removed  and  the 
following  Directive  No.  116  is  added  to 
the  Appendix  to  Subpart  Y.  Part  0.  to 
read  as  follows: 
IDirectiveNo.  116) 

(a)(1)  Each  U.S.  Attorney  is  authorized  in 
cases  delegated  to  the  Assistant  Attorney 
General  of  the  Criminal  Division — 

(A)  To  accept  or  reject  offers  in  compromise 
of— 

(i)  Claims  in  behalf  of  the  United  Stales  in 
all  cases  (other  than  forfeiture  cases)  in  which 
the  difference  between  the  gross  amount  of 
the  original  claim  and  the  proposed 
settlement  does  not  exceed  $60,000,  and  in  all 
civil  or  criminal  forfeiture  cases,  except  that 
the  U.S.  Attorney  shall  consult  with  the  Asset 
Forfeiture  Office  of  the  Criminal  Division 
before  accepting  offers  in  compromise  or  plea 
offers  in  forifeiture  cases  in  which  the 
difference  between  the  gross  amount  of  the 
original  forfeiture  sought  and  the  proposed 
settlement  is  $60,000  or  more;  and 

(ii)  Claims  against  the  United  States  in  all 
cases,  or  in  administrative  actions  to  settle,  in 
which  the  amount  of  the  proposed  settlement 
does  not  exceed  $60,000;  and 

(B)  To  close  (other  than  by  compromise  or 
entry  of  judgment)  claims  asserted  by  the 
United  States  in  all  cases  (other  than 
forfeiture  cases)  in  which  the  gross  amount  of 
the  original  claim  does  not  exceed  $60,000, 
and  in  all  civil  or  criminal  forfeiture  cases, 
except  that  the  U.S.  Attorney  shall  consult 
with  the  Asset  Forfeiture  Office  of  the 
Criminal  Division  before  closing  a  forfeiture 
case  in  which  the  gross  amount  of  the  original 
forfeiture  sought  is  $80,000  or  more. 

(2)  This  subsection  does  not  apply — 

(A)  When,  for  any  reason,  the  compromise 
or  closing  of  a  particular  claim  (other  than  a 
forfeiture  case)  will,  as  a  practical  matter, 
control  or  adversely  influence  the  disposition 
of  other  claims  which,  when  added  to  the 
claim  in  question,  total  more  than.the 
respective  amounts  designated  above;  or 

(B)  When  the  U.S.  Attorney  is  of  the 
opinion  that  because  of  a  question  of  law  or 
policy  presented,  or  for  any  other  reasoa  the 
matter  should  receive  the  personal  attention 
of  the  Assistant  Attorney  General. 

(b)  Notwithstanding  the  provisions  of  this 
Directive,  the  Assistant  Attorney  General  of 
the  Criminal  Division  may  delegate  to  U.S. 
Attorneys  authority  to  compromise  or  close 
other  cases,  including  those  involving 
amounts  greater  than  as  set  forth  in 
paragraph  (a)  above,  and  up  to  the  maximum 
limit  of  his  authority,  where  the 
circumstances  warrant  such  delegation. 

(c)  All  other  authority  delegated  to  me  by 
SS  0.160,  0.162.  0.164,  and  0.171  of  Title  28  of 
the  Code  of  Federal  Regulations  not  falling 
within  the  limitations  of  paragraph  (a)  of  this 


directive  is  hereby  redelegated  to  Section 
Chiefo  in  the  Criminal  Division,  except  that — 

(1)  The  authority  delegated  to  me  by 

it  0.iea  ai02.  aiei  and  ain  at  that  title 
relating  to  conducting,  hanrfHug,  or 
supervising  dvil  and  qiminaJ  forfeiture 
litigation  (other  than  bail  hoad  forfeiture), 
including  acceptance  or  denial  of  petitions  fpr 
remission  or  mitigation  of  forfeiture,  is  hereby 
redelegated  to  the  Director  of  the  Asset 
Forfeiture  Office;  and 

(2)  When  a  Secticm  Chief  or  the  Director  of 
the  Asset  Forfeiture  Office  is  of  the  opinion 
that  l>ecause  of  a  question  of  law  or  policy 
presented,  or  for  any  other  reasoa  a  matter 
described  in  paragraph  (c)  should  receive  the 
personal  attention  of  a  Deputy  Assistant 
Attorney  General  or  the  Assistant  Attorney 
General,  he  shall  refer  the  matter  to  the 
appropriate  Deputy  Assistant  Attorney 
Gcaieral  or  to  the  Assistant  Attorney  General. 

(d)  Notwithstanding  any  of  the  above 
redelegations,  when  the  agency  or  agencies 
involved  have  objected  in  writing  to  the 
proposed  closing  or  dismissal  of  a  case,  or  to 
the  acceptance  or  rejection  of  an  offer  in 
compromise,  and  the  matter  cannot  be 
resolved  below  the  Assistant  Attorney 
General  level  it  must  be  decided  by  the 
Assistant  Attorney  GeneraL 

Dated-  August  19, 1963. 

Stephen  S.  Troit. 

Assistant  Attorney  GeneraJ,  Criminal 
Division. 

Approved  August  22, 1983. 
D.  Lowell  Jensen, 

Associate  Attorney  General. 

|FK  Doo  83-2gn8  Filed  11-Z-S3;  m»  ui) 
BHJJNQ  CODE  44ie-0'MI 


28  CFR  Parts  0, 3, 8. 9  and  9a 

[Ordw  Na  1034-«3] 

Assignment  of  Criminal  Forfeitiire 
Function  to  ttie  Assistant  Attorney 
General,  Criminal  Divtsion,  and 
Assignment  of  Criminal  and  Civil 
Forfeiture  Functions  to  Director,  Asset 
Forfeiture  Office,  Criminal  Division 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  assigns  to  the 
Assistant  Attorney  General,  Criminal 
Division,  the  function  of  remission  or 
mitigation  of  criminal  forfeitures.  It 
amends  the  regulations  applicable  to  the 
Criminal  Division's  handling  of  petitions 
for  remission  or  mitigation  of  forfeitures 
and  offers  in  compromise  to  make  them 
applicable  to  all  forfeiture  statutes 
assigned  to  the  Criminal  Division, 
including  criminal  forfeiture  statutes, 
and  to  place  that  function  in  the 
Director,  Asset  Forfeiture  Office. 
Criminal  Division.  It  clarifies  the 
authority  of  an  Assistant  Attorney 


General  to  designate  different 
individuals  or  units  to  carry  out 
responsibilities  for  collection  of 
judgments,  fines,  penalties,  and 
forfeitures.  Finally,  it  amends  various 
provisions  of  the  forfeiture  regulations 
to  conform  to  the  creation  of  Sie  Asset 
Forfeiture  Office  in  the  Criminal 
DivisioiL 

EFFECrnfE  OATB  This  order  is  effective 
October  2a  1983,  except  that  the 
amendments  to  28  CFR  9.3  are  effective 
July  26. 1983. 

Fon  mRTNER  mrotmATtom  coNTiiar: 

John  Yoder,  Director,  Asset  Forfeiture 
Office.  Criminal  Division.  Department  of 
Justice,  Washington.  D.C  20530. 
Telephone:  (202)  272-642a 


•UFPtEMENTAIIV  MrOMMTMN:  This 

order  is  not  a  rule  within  the  mpaning  of 
either  Executive  Order  12291,  section 
1(a).  or  the  Regulatory  Flexibility  Act  5 
IJ.S.C.  001  etseq. 

List  of  Subjects  in  28  CFR  Parts  8.  S.  8, 9, 
and  9a 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies).  Penalties. 
Seizures  and  forfeitures. 

PART  0— (AMENDS)] 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  5  U.S.C  301  and 
28  U.S.C  509  and  5ia  Tide  28  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

S0.55    [AmMMtod] 

1.  In  S  0.55,  paragraph  (d)  is  revised  to 
read  as  follows: 


(d)  Civil  or  criminal  forfeiture  or  dvil 
penalty  actions  (including  petitions  for 
remission  or  mitigation  of  forfeitures 
and  civil  penalties,  offers  in 
compromise,  and  related  proceedings) 
under  the  Federal  Aviation  Act  of  1958, 
the  Contraband  Transportation  Act,  the 
Copyrights  Act,  the  customs  laws 
(except  those  assigned  to  the  Civil 
Division  which  involve  sections  592, 
704(i)(2)  or  734(i)(2)  of  the  Tariff  Act  of 
1930).  the  Export  Control  Act  of  1949.  the 
Federal  Alcohol  Administration  Act  the 
Federal  Seed  Act  the  Gold  Reserve  Act 
of  1934,  the  Hours  of  Service  Act  the 
Animal  Welfare  Act  the  Immigration 
and  Nationality  Act  (except  dvil  penalty 
actions  and  petitions  and  offers  related 
thereto),  the  neutrality  laws,  laws 
relating  to  dgarettes,  liquor,  narcotics 
and  dangerous  drugs,  other  controlled 
substances,  gambling,  war  materials. 
pre-Colombian  artifacts,  coinage,  and 
firearms,  locomotive  inspection  (45 
U.S.C.  22.  23.  28-34).  the  Organized 
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Crime  Control  Act  of  1970,  prison-made 
goods  (18  U.S.C  1761^1762).  the  Safety 
Appbance  Act  standard  barrels  (15 
U.S.C.  231-242),  the  Sugar  Act  of  1948, 
and  the  Twenty-Eighl  Hour  Law. 

Sam    [Anwndwl]     1 

2.  S  0.168,  paragrapb  (b)  is  amended 
by  adding  "or,  if  the  nedelegation  is 
made  by  the  Assistaqt  Attorney  General 
of  the  Criminal  Divis^n,  the  Associate 
Attorney  GeneraT*. 


{0.171    [AnwndMll 

3.  la  S  ai71,  the  second  sentence  in 
paragraph  (a)  is  ameiided  by  revising 
"performance  of  thos^  functions"  to 
"performance  of  each  of  those 
functions".  j 

PART  3— (AMENOEOI 


"or  the  Assistant 


1 


iXM   [Amwidwl] 

4.  In  ]  3.6,  the  last  ^ntence  is 
amended  by  revising 
Attorney  General,  Criminal  Division"  to 
"the  Assistant  Attorney  General, 
Criminal  Division,  De()uty  Assistant 
Attorneys  General,  Criminal  Division,  or 
the  Director,  Asset  Forfeiture  Office". 

PARTS— {AMENOEC 
i*^    [AiMndMl] 

5.  In  S  8.2,  the  last  ^ntence  is  revised 
to  read  "The  Assistailt  Attorney  General 
m  charge  of  the  Crim^al  Division  is 
designated  as  the  officer  authorized  to 
take  final  action  unda-  section  2513  of 
Title  18,  United  Stated  Code,  on  claims 
for  award  of  compen^tion  to  an 
informer,  and  the  Director,  Asset 
Forfeiture  Office,  Crirtiinal  Division,  is 
designated  as  the  officer  authorized  to 
take  final  action  under  that  section  on 
petitions  for  remissiot  or  mitigation  of 
forfeiture,  offers  of  payment  for  release 
of  property,  offers  in  compromise,  and 
matters  relating  to  bonds  or  other 
security.".  I 

6.  The  title  of  Part  a  is  revised  to  read: 

PART  »-REMISSIOI4  OR  MITIGATION 
OF  CIVIL  AND  CRIMINAL 
FORFEITURES 

7.  Section  9.1  is  revised  to  read  as 
follows:  I 

9  9.1    PurpoM  and  acaiM. 

The  following  definitions,  regulations 
and  criteria  are  desig|>ed  to  reflect  the 
intent  of  Congress  relative  to  the 
remission  or  mitigaticii  of  forfeiture  of 
certain  property  as  set  out  in  section 
1618  of  Title  19,  United  Slates  Code,  and 
are  applicable  only  to|  those  civil  and 
criminal  forfeituj:es  which  arise  under 
statutes  bi  relation  to  {which  the 
Attorney  General  ha«  assigned  the 
remission  or  mitigation  fiinction  to  the 
Criminal  Division,  tha  Federal  Bureau  of 
Investigation,  or  the  Drug  Enforcement 


Administration  (SS  0.55(d],  0.85,  and 
0.100  of  this  title). 

S9.3    lAniMidad] 

8.  In  S  9.3,  paragraph  (c)  is  amended 
by  revising  "the  appropriate  section"  to 
"Asset  Forfeiture  Office". 

9.  In  S  9.3,  paragraph  (c)  is  amended 
by  revising  the  last  sentence  to  read: 
"Upon  the  basis  of  the  report  prepared 
in  this  office,  the  Director  of  the  office 
shall  either  grant  the  petition  by 
remission  or  mitigation  of  the  forfeiture 
or  shall  deny  it.". 

10.  In  §  9.3,  paragraph  (d)  is  amended 
by  revising  "Chief  of  the  section"  each 
place  it  appears  to  'Director  of  the 
office". 

11.  In  9  9.3,  paragraph  (e)  is  amended 
by  revising  "Chief  of  the  section"  to 
"Director  of  the  office". 

12.  In  9  9.3,  paragraph  (h)  is  amended 
by  revising  "Chief  of  die  section"  to 
"Director  of  the  office". 

13.  In  9  9.3,  paragraph  (i)  is  amended 
by  revising  "Chief  of  die  section"  to 
"Director  of  the  office". 

14.  In  99.3,  paragraph  (j)  is  amended 
by  revising  "appropriate  Section  Chief 
to  "Director,  Asset  Forfeiture  Office". 

15.  In  9  9.3,  paragraph  (k)  is  amended 
by  revising  "appropriate  Section  Chief 
to  "Director.  Asset  Forfeiture  Office". 
PART  9a— [AMENDED] 

99a7    [Amended] 

16.  In  9  9a.7,  the  chart  in  paragraph  (b) 
is  amended  by  revising  "Special 
Litigation  Section"  both  places  it 
appears  to  "Asset  Forfeiture  Office". 

17.  In  9  9a.7,  the  chart  in  paragraph  (b) 
is  amended  by  revising  "Chief  or  Deputy 
Chief  to  "Director  or  Associate 
Director". 

Dated:  October  26, 1983. 
William  Fimdi  SoiHk, 

A  ttorney  General. 

(FK  Doc  83-29853  Tiled  11-Z-83:  &4S  am) 
BILUNQ  COOC  4410-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGDS-83-061 

Safety  Zon^  Mississippi  River  Guif 
Outlet 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
its  Safety  Zone  regulations  for  the 
Mississippi  River  Gulf  Outlet  (MRGO). 
the  Michoud  Canal,  and  the  Inner 
Harbor  Navigation  Canal  (IHNC)  by 
modifying  the  reporting  points  to  create 


a  wake  free  zone  by  the  New  Orleans 
Bulk  Terminal,  because  of  heavy  lift 
operations  in  conjtmction  with  repairs. 

EFFECTIVE  DATE:  This  Final  Rule 
becomes  effective  on  November  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  R.  E  Ford,  Port  Safety  Officer,  or 
LT)G  S.  Evans,  Waterways  Safety 
Officer,  c/o  U.S.  Coast  Guard,  Captain 
of  the  Port,  4640  Urquhart  Street  New 
Orleans,  Louisiana  70117,  Telephone 
(504)  589-7108. 

SUPPLEMENTARY  INFORMATION:  On  June 
4, 1981,  the  Coast  Guard  published 
interim  final  rules  in  the  Fedoai 
Register  for  the  regulations  (46  FR 
29933). 

Interested  persons  were  requested  to 
submit  comments  and  seven  comments 
were  received.  The  publishing  of  timely 
responses  to  these  seven  comments  in 
Final  Rulemaking  action  was  delayed  by 
the  subsequent  unanticipated  closure  of 
the  New  (Orleans  Vessel  Traffic  Service 
(VTS)  in  March  1982. 

Upon  reactivadon  of  New  Orleans 
Vessel  Traffic  Service  (VTS)  a  Final 
Rule  was  published  in  the  Federal 
Register  on  May  31, 1983.  The  comments 
sohcited  in  the  Federal  Register  of  )une 
4, 1981  were  addressed  in  that  Federal 
Register  of  May  31, 1983.  This 
rulemaking  slightly  modifies  the  Safety 
Zone. 

A  Notice  of  Proposed  Rulemaking  was 
not  published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30        « 
days  after  the  Federal  Regiater 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since  an 
immediate  modification  is  needed  to 
facilitate  navigation. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  rule  are  LT  T.  L  McCarty, 
USCG,  Project  Officer,  c/o  Commaoder, 
Eighth  Coast  Guard  District  (mps)  and 
CDR  R.  A.  Brunnell.  USCG,  Project 
Attorney,  c/o  Commander,  Eighth  Coast 
Guard  District  (dl).  Hale  Boggs  Federal 
Building.  500  Camp  Street,  New  Orieans. 
Louisiana,  70130,  Telephone  (504)  589- 
6188. 

Discussion  of  Regiilations        ~ 

The  Safety  Zone  requires  all  vessels 
meeting  certain  criteria  to  report  to  the 
New  Orieans  VTS  when  passing  certain 
locations.  Based  on  user  input,  these 
reporting  points  are  being  modified' t» 
make  compliance  with  the  regulatiea 
easier  and  to  improve  navigational 
safety. 

The  new  reporting  points  are  all  on 
the  same  side  of  the  channel  and  are  the 
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checkpoints  that  the  pilots  use  for  their 
internal  purposes.  The  old  reporting 
poinU  were  Lighted  Buoy  #1.  MRGO 
Light  33,  and  MRGO  Light  96.  The  new 
reporting  points  are  Lighted  Bell  Buoy 
#2.  MRGO  Lighted  Bell  Buoy  20  and 
MRGO  Light  94.  The  changes  to  this 
regulation  are  not  substantive  and  do 
not  s^'gnificantly  change  the  features  of 
the  Safety  Zone. 

In  addition,  a  typographical  error  is 
corrected  in  §  165.801(b)  by  adding 
conunas.  The  section  currently  reads 
Vessels  including  tows  over  *  *  *  The 
section  should  read  Vesseb,  including 
tows,  over  •  *  • 

Summary  of  Final  Evaluation 

These  regulations  are  considered  to 
be  insigniHcant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  evaluation  under 
the  Regulatory  Flexibility  Act  of  1980 
has  not  been  conducted.  The  changes  to 
this  regulation  are  not  substantive.  For 
these  reasons,  it  has  been  determined 
that  this  action  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  165  of  Title  33 
Code  for  Federal  Regulations  as  follows: 

PART  165-{  AMENDED] 

33  CFR  165.801  is  amended  by  revising 
(b),  (c)  and  (d)  as  follows: 

§16&801    Mississippi  mvwGuNOuttet 

(a)  *  •  * 

(b)  Vessels,  including  tows,  over  600 
feet  in  length,  or  over  80  feet  in  beam,  or 
with  a  draft  in  excess  of  30  feet,  and 
intending  to  transit  that  portion  of  the 
Safety  Zone  from  its  seaward  entrance 
at  Lifted  Bell  Buoy  2  (LLNR  2015)  to  the 
jetty  at  MRGO  Light  62  (LLNR  2068) 
must  receive  permission  to  enter  or 
move  within  the  Safety  Zone.  Vessels 
meeting  this  criteria  will  not  meet  or 
overtake  each  other  in  this  seaward 
portion  of  the  Safety  Zone  unless  the 
pilots  and/or  operators  of  both  vessels 
consider  such  passage  to  be  safe  and 
agree  to  it.  Such  an  agreement  must  be 
reported  beforehand  to  the  VTS. 

(c)  All  inbound  vessels  meeting  the 
criteria  of  paragraph  (b)  of  this  section 
shall  notify  New  Orleans  Vessel  Traffic 
Service  (\rrS)  two  hours  prior  to 
intended  entry  into  the  Safety  Zone  (in 
order  to  be  scheduled),  and  immediately 
prior  to  entry  (in  order  to  obtain 


permission  to  enter),  and  upon  pw sting 
MRGO  Lifted  BeU  Buoy  2.  and  MRGO 
Lighted  BeU  Buoy  20  (LLNR  2031). 
MRGO  U^t  62.  MRGO  Light  94  (LLNR 
2082.50)  and  MRGO  Li^t  114  {IINR 
2092). 

Notification  shall  be  made  on  Channel 
12  VHF-FM.  Notification  prior  to 
intended  entry  which  cannot  be 
accomplished  on  Channel  12  VHF-FM 
due  to  extreme  range,  shall  be  made  by 
telephone  to  the  VTS  at  (504)  589-2772 
or  589-2773  by  the  vessel's  agent  or  via 
the  marine  operator. 

(d)  All  outbound  vessels  meeting  the 
criteria  of  paragraph  (b)  of  this  section 
shall  notify  VTS  two  hours  prior  to 
intended  movement  within  the  Safety 
Zone  (in  order  to  be  scheduled),  and 
immediately  prior  to  movement  (in  order 
to  obtain  permission  to  move),  and 
immediately  after  heading  fair  in  the 
outbound  direction,  and  as  the  vessel 
passes  the  junction  of  the  MRGO  and 
Gulf  Intracoastal  Waterway  (Mile  60.0 
MRGO),  MRGO  Light  114.  MRGO  Li^t 
94.  and  MRGO  Li^t  62,  and  MRGO 
Lighted  Bell  Buoy  20  and  MRGO  Lighted 
Bell  Buoy  2.  Notification  two  hours  prior 
to  movement  shaU  be  made  by 
telephone  to  the  VTS  at  (504)  589-2772 
or  549-2773.  Other  notification  shall  be 
made  on  channel  12  VHF-J'M.  Channel 
11  VHF-FM  may  be  used  in  lieu  of 
Channel  12  by  vessels  above  the  Paris 
Road  Bridge  (mile  60.9  MRGO). 

(33  U5.C  1225. 1231;  49  CFR  1.46(nN4)) 

Dated  August  1&  1083. 
W.G.  Stewart, 
Rear  Admiral,  U.S.  Coast  Guard. 

|FR  Doc.  SJ-ZSSas  Filed  11-2-tt  8:45  am] 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Dodcst  Na  RM82-3;  Ontar  Na  529] 

Order  Amending  Rules  Of  Practica  and 
Procedure 

AOENCY:  Postal  Rate  Commission. 
action:  Final  rule. 

SUMMAiiv:  This  final  rule  adopts  the 
amendments  to  Rule  54  of  the 
Conunission's  rules  of  practice,  39  CFR 
Part  3001  et  seq.,  that  were  proposed  in 
the  Notice  of  Proposed  Rulemaking 
issued  by  the  Commission  on  August  1, 
1983  [48  FR  35914  (August  8, 1983)]. 
pursuant  to  39  U.S.C.  3603.  3622.  and 
3623.  Previously.  Rule  54(f)(2)  required 
that  requests  for  recommended  rate  or 
classification  decisions  be  supported  by 
projections  of  estimated  accrued  costs 


for  a  fiscal  year  beginning  "not  more 
than  12  months"  snbseqnent  to  the  filing 
date  of  a  request  for  chaises  in  rates  or 
classificatimL  The  amended  final  rule 
would  allow  these  projections  of 
estimated  costs  to  be  for  a  fiscal  )rear 
beginning  not  more  than  24  mon^ 
rather  dian  12  months  subsequent  to  the 
filing  of  rate  and  classificatimi  cases. 
Additionally,  the  Commission  is 
amending  Rules  54(n)  and  ia2(d)  to 
require  |nior  rate  case  reconciliations 
between  actual  and  estimated  revenues 
and  costs  to  be  filed  within  six  months 
following  the  end  of  the  last  fiscal  year 
included  in  the  test  year  rather  than  as  a 
part  of  the  next  general  rate  case. 

EFFECnvc  DATE  This  rule  is  effective  on 
November  3, 1963. 

FOR  FURTHBI  WrOWMATIOIl  CONTACR 
David  F.  Stover,  General  Counsel  2000  L 
Street  NW.,  Washington.  O.C  20268 
(telephone:  [202]  254-3824). 

•UFPLCIKMTAIIV  mfohmation:  in 

connection  with  each  of  the  last  three 
omnibus  rate  cases,  the  Postal  Service 
filed  a  waiver  request  to  relax  the 
requirement  of  Rule  54(f)(2)  that  the 
Postal  Service  provide  projections  of 
estimated  accrued  costs  "for  a  fiscal 
year  beginning  not  more  than  12  months 
subsequent  to  the  filing  date  of  the 
formal  request"  The  Commission 
granted  the  last  two  waiver  requests 
which  sought  a  relaxation  of  die 
requirement  thatthe  test  year  be  a 
"fiscal"  year. 

Taking  cognizance  of  the  need  of  the 
Postal  Service  to  request  waivers  of 
Rule  54(f)(2)  in  each  of  the  last  three 
omnibus  rate  cases,  the  Commission 
issued  on  September  28, 1982,  an 
Advance  Notice  of  Proposed 
Rulemaking  presenting  three 
alternatives  to  die  existing  rule  and 
inviting  comments  thereon. 

The  first  proposal  was  to  eliminate 
the  fiscal  year  requirement  in  Rule 
54(f)(2)  and  replace  it  with  a 
requirement  of  four  consecutive  ' 
accounting  quarters.  This  amendment  to 
Rule  54(f)(2)  would  have  incorporated 
permanently  the  essence  of  waiver 
requests  the  Commission  granted  in 
Docket  Nos.  R77-1  and  R80-1  wherein 
the  Commission  allowed  the  Postal 
Service  to  use  a  hybrid  test  year  instead 
of  a  fiscal  year.  The  second  proposal 
would  expand  the  test  period  to  more 
than  one  year  thereby  permitting  the 
Commission  to  recommend  rates  for  a 
two-  to  three-year  period.  The  third 
alternative  suggested  in  the  Advance 
Notice  of  Proposed  Rulemaking  was  to 
maintain  the  fiscal  year  requirement  but 
to  allow  a  more  prospective  test  year 
perhaps  one  beginning  up  to  21  months 
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from  the  filing  date  of  a  request  iot  rate 
or  classification  chaiiges. 

Ten  parties  including  the  governors  of 
the  Postal  Service  filed  comments 
addressing  the  merits  of  the  three 
proposals  presented  ki  the  Advance 
Notice.  Those  favoring  a  hybrid  test 
year  consisting  oi  foi*-  consecutive 
accounting  quarters  rbther  than  a  fiscal 
test  year  expressed  concern  that  the 
other  two  altemativet  would  lead  to 
more  prospective  test  years  resulting  in 
higher  rates  which  in  turn  would  be 
based  on  more  speculative  estimates 
than  under  the  present  rule.  After 
reviewing  these  cominents,  the 
Commisaion  concludsd  that  these 
reasons  were  insufficient  to  overcome 
the  benefits  to  the  ratbmaking  process  of 
a  fiscal  test  year.  Thub,  on  August  1, 
1983,  the  Commission  issued  a  Notice  of 
Proposed  Rulemaking  proposing  for 
adoption  essentially  Qie  third  alternative 
described  above.  Spetifically,  the 
Commission  proposed  requiring  that  the 
test  year  be  a  fiscal  year  beginning  up  to 
24  months  from  the  date  of  filing. 

In  that  notice,  the  Qommission 
concluded  that  only  b^  retainii]g  the 
fiscal  test  year  requirement  was  it 
possible  to  achieve  the  primary 
objective  of  having  the  rates  arising 
from  a  omnibus  rate  cpse  be  in  effect 
throughout  the  test  ye^,  while  at  the 
same  time  attaining  accountability  in 
the  ratemaking  process.  We  explained 
why  a  fiscal  year  test  year  was 
necessary  to  check  thf  validity  of  the 
test  year  data  as  follows: 

A  fiscal  teat  year  is  required  to  allow  the 
Commission  to  check  its  results  with  audited 
figures.  A  review  of  Docket  No.  R80-1 
indicates  the  problems  of  attempting  to 
reconcile  hybrid  forecasto  and  audited^scal 
year  data.  In  Docket  No.  RBO-t  the 
Commission  approved  the  Postal  Service's 
motion  to  use  a  hybrid  test  year  of  the  last 
two  quarters  of  FY  1981  »nd  the  first  two 
quarter*  af  FY  tSB2.  At  tfte  end  of  FY  ISK, 
the  Postal  Senice  adjusted  its  workers' 
compensation  model  which  resulted  in  on 
increase  of  over  $500  million  in  workers' 
compensation  expense.  In  attempting  to  trace 
these  costs  to  the  hybrid  test  year  it  is  not 
possible  to  ascertain  which  portion  of  that 
adjustment  should  be  applied  to  the  hybrid 
test  year.  Similarly,  in  FY  1982,  the  Postal 
Service's  external  auditors  adjusted  workers' 
compensation  to  reduce  costs  by  over  $370 
million.  Although  the  Postal  Service  did  not 
accept  that  adjustment  and  accepted  a 
qualified  endorsement  of  its  financial  results 
from  the  auditors  for  thai  reason,  it  still 
remains  unclear  how  this  adjustment  will 
affect  the  hybrid  test  year.  In  all  probability, 
without  audited  financial  data,  the  existence 
of  a  $370  million  reduction  in  costs  would  not 
be  known.  An  audited  statement  highlights 
any  problems  in  the  finaacial  data  and 
insures  some  continuity  in  treatment  of 
specific  items  of  costs 


Nine  parties  filed  comments 
responding  to  the  Commission's  August 
1, 1983  Notice.  *  Having  considered  ^ese 
comments,  we  adopt  the  amendment  to 
Rule  54(f)(2]  proposed  in  our  initial 
Notice. 

The  Department  of  Defense  and  the 
American  Newspaper  Publishers' 
Association  endorsed  the  Commission's 
proposal  generally. 

Direct  Marketing  Association  (DMA) 
and  Envelope  Manufacturers 
Association  of  America  (EMAA) 
expressed  partial  support  for  the 
proposed  amendment  to  Rule  54(f)(2). 
EMAA  believes  that  the  maximimi 
period  between  the  filing  date  and  the 
beginning  of  the  test  year  should  be  18 
or  21  months  rather  than  24  months.  We 
have  decided  not  to  adopt  EMAA's 
proposal  because  it  needlessly  restricts 
the  Governors'  powers  pursuant  to 
section  3622,  of  the  Act  to  determine 
when  to  file  rate  cases.  Assimiing  rates 
will  go  into  effect  approximately  10  to  12 
months  after  a  rate  case  filing,'  to 
reduce  the  period  to  18  or  21  months 
would  defeat  the  primary  objective  of 
ensuring  that  rates  be  in  effect 
throughout  the  test  period.  For  example, 
assuming  the  Postal  Service  planned  a 
December  1983  filing,  if  the  test  year  had 
to  begin  within  18  or  21  months,  the  test 
year  would  have  to  be  FY  1985.  Based 
on  a  10  to  12  month  period  to  implement 
rates  after  the  filing  date,  such  a 
requirement  would  result  in  new  rates 
not  going  into  effect  until  after  FY  1985 
had  to  some  extent  already  elapsed. 
Thus  our  primary  objective  of  ensuring 
that  the  new  rates  be  in  effect 
throughout  the  test  year  would  be 
defeated. 

Direct  Marketing  Association  supports 
the  Commission's  proposal  assuming 
that  the  Commission  states  an  intention 
to  reevaluate  the  test  year  centingency 
provision  to  account  for  the  surplus 
resulting  from  higher  rates  due  to  a  more 
prospective  test  year.  As  we  explained 
in  Docket  Nos.  R78-1  and  R77^1  the 
contingency  provision  is  an  allowance 
to  insure  against  imforeseen  imbalances 
between  costs  and  revenues  which 
occur  as  a  result  of  errors  in 
assumptions  imderlying  projections  as 
well  as  unforeseen  events.  In 
determining  the  contingency  provision,  a 
critical  factor  "is  the  relative  ability  of 
the  Postal  Service  to  absorb  unforeseen 
expense  increases  and  revenue 


■  Commiisioner  Duffy  filed  comments  consistent 
with  his  position  on  this  matter. 

'A  10  to  12-montli  period  from  filing  to  rate 
implementation  is  consistent  with  the  section  3824 
whicli  requires  the  CommiMion  to  issue  its  Opinion 
■nd  Recommended  Decision  within  10  months  of 
filing.  The  Governors  normally  act  upon  the 
Commission's  Decision  a  short  time  thereafter. 


shortfalls."  PRC  Op.  R77-1,  p.  25.  DMA's 
comments  are  essentially  embraced 
within  this  criteria,  and  may,  of  course, 
be  presented  in  that  context  in  an 
onmibus  rate  case.* 

Five  commenters.  Third  Class  Mail 
Association,  MCI  Communications 
Corp.,  Mail  Order  Association  of 
America,  Reader's  Digest  Association 
and  the  Postal  Service,  filed  comments 
opposing  adoption  of  the  proposed  rule, 
lliey  repeat  argiunents  raised 
previously  that  the  proposed  rule  will 
lead  to  a  more  prospective  test  year 
with  high  rates  based  on  more 
speculative  estimates.  Again,  we  have 
carefully  evaluated  their  concerns  and 
have  concluded  that  they  do  not 
outweigh  the  benefits  flowing  from 
having  a  fiscal  year  test  period.  To 
reiterate,  it  is  only  through  a  fiscal  year 
test  year  that  it  is  possible  "for  the 
Commission  and  the  parties  *  *  *  to 
compare  estimates  to  actual  results 
*  *  *  to  check  the  validity  of  test  year 
data."  Notice  of  Proposed  Rulemaking, 
August  1, 1983,  p.  9. 

With  regard  to  the  possibility  of 
higher  rates  imder  the  proposed  rule,  the 
Postal  Service  pursuant  to  39  U.SX;.  3622 
is  to  operate  on  a  breakeven  basis.  To 
the  extent  higher  rates  result  in  profits 
during  a  period,  this  surplus  is  offset  by 
losses  resulting  fix)m  relatively  lower 
rates  during  another  period.  "These 
losses  presimiably  will  arise  during  the 
period  a  subsequent  rate  filing  is 
delayed  because  of  the  profits  arising 
from  the  arguably  higher  rates  caused 
by  a  more  prospective  test  year. 

The  Postal  Service  argues  that 
requiring  a  fiscal  test  year  negates  the 
Board  of  Governors'  discretion  regarding 
the  timing  of  rates  cases.  Postal  Service 
Comments,  September  9, 1983. 
According  to  die  Service,  the  Board's 
discretion  would  be  restricted  bacsuse 
under  the  amended  rule  the  period  prior 
to  the  beginning  of  the  test  year  when 
new  recommeiuied  rates  are  in  effect  is 
excessive  in  length..  Because  the-  period 
is  excessive,  the  Service  argues  that  the 
Governors  will  exercise  caution  and  not 
implement  new  rates  presiunably  tmtil 
the  beginning  of  the  fiscal  year. 
Underlying  the  Service's  concerns  is  that 
a  more  prospective  test  year  would 
produce  higher  rates  than  under  a  more 
proximate  test  year. 

We  think  this  concern  is  overstated. 
At  the  outset  we  note  that  it  will  be  rare 
that  the  hypothetical  presented  by  the 
Service  in  its  comments  will  occur.  In  its 


'The  Postal  Service  filed  remarks  on  September 
IS,  1983.  addressing  DMA's  comments.  We  leave  to 
the  next  omnibus  rate  case  resolution  of  the  Issues 
arising  from  DMA's  and  the  Postal  Service's 
comments 
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comments  at  p.  6  the  Service 
hypothesizes  a  situation  in  which  under 
the  proposed  rule  the  test  year  would 
begin  22  to  24  months  from  the  filing 
date.  The  Service  suggests  that  a  test 
year  this  prospective  coidd  be 
challenged  because  it  produces 
recommended  rates  "based  on 
projections  of  costs  further  in  the  future, 
and  therefore  presumbly  greater,  than 
the  costs  being  incurred  by  the  Postal 
Service  when  the  rates  went  into  effect" 
(Footnote  omitted.) 

For  both  rate  cases  filed  since  passage 
of  the  1978  amendments  to  the  Postal 
Reorganization  Act  *  the  Governors 
have  chosen  to  utilize  a  hybrid  test 
period  beginning  in  the  middle  of  a 
fiscal  year.  Apparently  this  choice  was, 
in  part,  dictated  by  the  Governors' 
detetmination  that  it  results  in 
implementing  rates  in  late  winter  or 
spring  v«dien  volume  is  relatively  low.  In 
contrast  the  hypothetical  assumes 
implementation  of  new  rates  during  the 
peak  Christmas  season.  On  balance,  it  is 
far  more  likely  that  the  Service  will 
continue  past  practice  and  avoid 
implementing  new  rates  during  the 
October  to  I)ecember  Christmas  mailing 
season  assumed  in  the  hypothetical.  In 
any  event  the  rule  does  not  foreclose 
the  Postal  Service  from  seeking  a  waiver 
if  it  deems  it  necessary  to  avoid  the 
problem  envisioned  in  its  comments. 
Rnally,  pursuant  to  Rule  54(n)  the 
Postal  Service  provides  a  reconciliation 
between  prior  test  year  estimates  and 
actual  results  in  its  next  formal  request 
for  changes  in  rates.  Providing  this  data 
earlier  benefits  the  Comaussion  and 
parties  as  it  would  allow  review  and 
analysis  with  a  view  toward  improving 
estimating  techniques  during  the  period 
between  rate  cases  rather  than  solely 
during  the  more  hectic  period  when  an 
omnibus  rate  case  is  pending  before  the 
Commission.  We  propose  that  this 
reconciliation  be  made  no  later  than  six 
months  following  the  end  of  the  last 
fiscal  year  included  hi  the  test  year  of 
the  last  rate  case. 

Only  the  Postal  Service  objects  to  the 
rule.  The  Postal  Service  opposes 
producing  the  report  at  that  time 
because  of  possible  disruption  to 
internal  staffing  requirements.  Inasmuch 
as  this  reconciliation  is  not  a 
particularly  difficult  report  to  prepare 
and  any  disruption  will  be  minimal,  we 
are  adopting  die  proposed  rule.  While 
we  recognize  that  an  administrative 
"crunch"  might  arise  in  a  particular 


*  The  197B  amendment  to  the  Postal 
Reorganization  Art  inter  alia,  established  the 
existing  operative  framework  In  which  new  rales 
are  impiemented  approximately  10  to  12  months 
after  a  rate  case  filing. 


case,  requiring  special  consideration,  we 
are  not  prepared  to  abandon  a  useful 
analysis  across  the  board  because  of 
that  possilnlity.  This  is  a  question  ivhich 
is  better  dealt  with  on  the  basis  of  some 
practical  experience,  so  ^  as  a 
permanrat  disposition  is  concerned. 

Impact  of  proposed  changes.  Pursuant 
to  Executive  Order  12291,  the 
CoBunission  finds  that  the  proposed  rule 
changes  do  not  constitute  a  "major 
rule."  The  changes  deal  with  procedural 
matters  and  it  is  not  anticipated  that 
they  could  result  in  an  appreciable 
change  in  the  costs  of  participating  in 
these  cases.  Nor  will  the  changes  have 
any  adverse  effects  on  competition, 
employment  or  the  other  factors  listed  in 
E.0. 12291. 

The  above  analjrsis  that  the  proposed 
rule  changes  do  not  constitute  a  major 
rule  for  purposes  of  E.0. 12291.  appUes 
with  equal  force  to  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  39  CFR  Fait  3001 

Administrative  practice  and 
procedure. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

SubfMrts  B  and  G— Administrattva 
Practic*  and  Prooedura 

We  hereby  amend  Rules  54(f)(2).  54(n) 
and  102(d)  of  the  rules  of  practice  [39 
CFR  3001.54(f)(2).  3001.54(n)  and 
3001.102(d]]  as  foUows: 

1.  Amend  §  3001.54(0(2)  to  remove  the 
number  "12"  and  inserting  in  its  place 
the  number  "24"  in  the  second  sentence 
of  Rule  54(f)(2)  to  read  as  follows: 

9  3001.54    Contents  of  fonnal  requests. 

(f)*  •  • 

(2)  *  *  •  Estimated  accrued  costs 
referred  to  in  paragraph  (f)(2)(ii)  of  this 
section  shall  be  for  a  fiscal  year 
beginning  not  more  than  24  months 
subsequent  to  the  filing  date  of  the 
formal  request  •  *  * 

2.  Remove  S  3001.S4(n)  and 
redesignate  current  paragraphs  (o)  to  (t) 
as  paragraphs  (n)  through  (s) 
respectively. 

3.  Amend  S  3001.102(d)  by  adding  new 
paragraph  (d)(4)  to  read  as  follows: 

§3001.102    FWngofraports. 

(d)*  •  • 

(4)  A  report  containing,  to  the  extent 
practical,  and  explanation  considering 
both  price  and  nonprice  variables,  of  the 
reasons  that  the  costs  (by  cost  segment), 
revenues  and  volumes  (by  class  and 


subclass  of  mail),  pn^ectad  for  the  test 
period  used  in  the  most  recently 
concluded  rate  casa.  difEer  from  die 
actual  accmed  costs,  revenues  and 
volumes  (six  mondis  following  the  end 
of  the  last  fiscal  year  hichided  in  the  test 
year  of  Ae  last  rate  case). 

(39  U.S.C  aeoa.  aazz.  3823) 

By  the  Commiasioa.  Coamisaiaaer  Duffy 
abatains. 

Secretary. 

fFR  Doc  n-aMS  FOsd  ll-a-Ot »«  aii4 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  468 

(WH-FRL2M2-S1 

Coppar  FiNMinQ  Point  Source 
Catesory;  Effluent  I 


and  New  Source  PerfOnnence 
Standarda 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Correction  of  final  rule. 


:  EPA  is  correcting  several 
errors  in  the  effluent  limitations 
guidelines,  pretreatment  standanb  and 
new  source  performanoe  standards  Cor 
the  copper  forming  category  a^ch 
appeared  in  the  Fedsfal  Registsi  on 
August  15. 1983  (48  FR  38042).  These 
errors  include  (1)  the  omission  of  a 
requirement  for  the  drawing  spent 
lubricant  stream  from  40  CFR  tdSSfl;  (2) 
the  number  of  plants  and  disdiarge 
points  included  in  the  discharge 
monitoring  report  (DMR)  data  and  (3) 
typograirfucal  errors  in  both  the 
preamble  and  40  CFR  Part  46& 
DATE  These  corrections  shall  become 
effective  on  November  3, 1983. 
FOR  RMTHBI  eyonMATlOW  CONTACR 
Mr.  David  Pepson,  at  (202)  312-7128. 
suppifMENTARV  eecomiATiON:  On 
August  15, 1983  EPA  pubUshed  final 
effluent  limitations  guidelines  and 
standards  for  the  copper  forming  point 
source  category  (40  CFR  Part  468;  48  FR 
36942).  Both  the  preamble  and  the 
regulation  contained  several  errors. 
These  errors  are  discussed  briefly  below 
and  are  corrected  by  this  notice. 
A  provision  was  inadvertently 
omitted  bom  40  CFR  468.01 
"Applicability"  that  limits  the 
applicability  of  a  discharge  allowance 
for  drawing  spent  lubricant  to  only  those 
plants  that  actually  discharge  the 
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drawing  spent  lubritant  waste  stream  at 
copper  forming  sites.  No  discharge 
allowance  is  applicable  or  allowable 
where  these  wastevfaters  are  hauled  off- 
site  or  otherwise  not  discharged  at 
copper  forming  sites.  Accordingly,  40 
C311 468.01  is  corrected  to  add 
paragraph  (b)  explaining  this  condition 
for  the  allowance.  Q'A's  intent  to 
impose  this  conditicn  for  obtaining  a 
drawing  spent  lubricant  allowance  is 
clearly  explained  in  the  preamble  at  48 
FR  36046,  along  witli  the  reasons  for 
doing  so. 

Sections  IV  and  IX  of  the  preamble 
contain  discussions  bf  discharge 
monitoring  report  data  obtained 
subsequent  to  propc|sal  which  were 
analyzied  and  compared  to  the  treatment 
effectiveness  values  used  in  developing 
limitations  and  standards.  There  are 
several  factual  erron  in  these 
discussions  relating  to  the  number  of 
plants  and  discharge  points  for  which 
data  were  available.  These  errors  are 
corrected  by  this  notice.  The 
conclusions  reached  from  analyses  of 
the  discharge  monitoring  data  are 
discussed  in  the  preamble  to  the  final 
nde  and  are  unchanged  by  the 
corrections  made  today. 

There  are  several  typographical  errors 
in  the  preamble  and  in  the  numerical 
limitations  and  standards  of  40  CFR  Part 
466.  These  errors  ar4  also  corrected  by 
this  notice.  I 

In  addition,  it  shofild  be  noted  that  on 
September  15, 1983  (he  Agency 
published  a  technical  amendment  to  40 
CFR  Part  468  that  deleted  a  footnote 
under  9  A68JM  compliance  date  for  PSES 
(48  FR  41409).  The  f(^tnote  stated  that 
the  compliance  date)  for  PSES  was 
subject  to  Court  approval  of  an  EPA 
modification  of  the  Consent  Decree  in 
NRDC  V.  Train.  12  Ac  1833  (D.D.C 
1979).  Subsequent  tq  promulgation  the 
Court  approved  EPA's  modification 
allowing  three  years  for  compliance. 
Accordingly,  the  foo|tnote  was  deleted. 

Dated:  October  28, 1^. 
Rebecca  W.  Hanmer,   | 
Acting  Assistant  Administrator  for  Water 

PART  468— {CORRECTED] 

The  foUovnng  corfections  are  made  to 
Federal  Register  document  OW-FRL- 
2401-3  published  on  August  15, 1983  (48 
FR  36042). 

1.  On  page  36044,  column  one,  second 
paragraph,  "19  discharges  from  15 
copper  forming  plants"  is  corrected  to 
read  "17  discharges  from  16  copper 
forming  plants". 

2.  On  page  36944.  becond  column, 
second  paragraph,  "!the  basic  for  the 
revised  costs  '  is  corrected  to  read  "the 
basis  for  the  revised  costs". 


3.  On  page  36945,  second  column,  fifth 
paragraph,  "(20  plants  versus  four 
copper  forming  plants  available)"  is 
corrected  to  read  "(18  plants  versus  four 
copper  forming  plants  available)". 

4.  On  page  36046,  first  column,  third 
paragraph,  and  again  in  the  second 
column,  first  and  third  paragraphs,  "1/ 
kkg"  is  corrected  to  replace  the  number 
"1"  with  the  letter  "1"  for  liters  to  read 
"1/kkg". 

5.  Cha  page  36947,  column  two,  third 
paragraph,  "1.755  l/klcg"  is  corrected  to 
read  "1755 1/kkg". 

6.  On  page  36952,  column  one,  fourth 
paragraph,  "data  points  from  20  plants" 
is  corrected  to  read  "data  points  &om  18 
plants". 

7.  On  page  36952.  second  column,  first 
paragraph,  the  first  sentence  is  corrected 
and  a  second  sentence  added  for 
purpose  of  clarification.  As  corrected, 
this  paragraph  now  reads:  "The  Agency 
confirmed  that  copper  forming  plants 
were  achieving  results  that  were 
consistent  with  the  values  determined 
from  the  CMDB  by  examining  discharge 
monitoring  reports  (DMR).  Of  the  17. 
discharge  points  for  which  data  were 
collected,  fifteen  discharge  points  had 
treatment  consistent  with  the  lime  and 
setUe  technology  used  as  the  basis  for 
the  copper  forming  regulation.  Although 
reported  in  summary  form  (usually  as 
monthly  averages)  DMR  data  can  be 
used  to  construct  annual  average 
effluent  concentration  values". 

8.  On  page  36952,  column  two,  second 
paragraph,  "42  annual  average  values 
for  copper  from  the  19  discharge  points" 
is  corrected  to  read  "41  annual  average 
values  for  copper  from  the  15  discharge 
points".  In  that  same  paragraph,  "These 
42  averages"  is  corrected  to  read  "These 
41  copper  averages". 

9.  On  page  36952,  column  two,  third 
paragraph,  "Thirty-three  of  these  42"  is 
corrected  to  read  "Thirty-one  of  these 
41". 

10.  On  page  36952,  column  two,  third 
paragraph  "annual  averages  for  11  of  the 
discharge  points"  is  corrected  to  read 
"annual  averages  for  8  of  the  15 
discharge  points". 

11.  On  page  36952,  column  two,  third 
paragraph,  "the  remaining  eight"  is 
corrected  to  read  "the  remaining  seven". 

12.  On  page  36952,  column  two,  third 
paragraph,  "of  the  eight  discharge 
points,  seven  had  only  one  year  in 
which  the  annual  average  was  greater 
than  the  CMDB  average  and  the  other 
discharge  point  reported  two  of  four 
annual  averages  only  slightly  greater 
than  the  CMDB  average"  is  corrected  to 
read  "of  the  seven  discharge  points,  four 
had  only  one  year  in  which  the  annual 
average  was  greater  than  the  CMDB 
average  and  the  other  three  discharge 


points  reported  two  annual  averages 
greater  than  the  CMDB  average". 

13.  On  page  36952,  column  two,  fourth 
paragraph,  "data  on  four  other"  is 
corrected  to  read  "data  on  six  other". 

14.  On  page  36952,  column  two,  fourth 
paragraph,  "for  chromium,  nickel,  zinc, 
and  TSS"  is  corrected  to  read  "for 
nickel,  lead,  and  TSS".  Inunediately 
following,  a  new  sentence  is  added  to 
read  "Forty-five  percent  of  the 
chromium  annual  averages,  forty-seyen 
percent  of  the  iron  annual  averages,  and 
twenty-two  percent  of  the  zinc  annual 
averages  were  below  their  respective 
CMDB  long-term  average". 

15.  On  page  36953,  first  column,  fourth 
paragraph,  "for  the  drawing  spent 
lubricant  operation"  is  corrected  to  read 
"for  drawing  spent  lubricant". 

16.  On  page  36954,  second  column, 
second  paragraph,  "BPT  costs  estimates 
ae  higher"  is  corrected  to  read  "BPT  cost 
estimates  are  higher". 

17.  On  page  36957,  column  one,  under 
Appendix  C,  "The  following  three  (3) 
pollutants"  is  corrected  to  read  "The 
following  two  (2)  pollutants". 

S  468.01    [CorrMtMl] 

1&  In  40  CFR  468.01  which  appears  on 
page  36057,  the  first  paragraph  is 
designated  as  paragraph  (a). 

19.  In  40  CFR  468.01.  a  new  paragraph 
(b)  is  added  to  read  as  follows: 

***** 

(b)  The  discharge  allowances  for 
drawing  spent  lubricant  of  40  CFR 
468.11(c),  468.12(c),  468.13(c),  468.14(c) 
and  468.15(c]  are  applicable  only  to 
those  plants  that  actually  discharge  the 
drawring  spent  lubricant  waste  stream  at 
copper  forming  sites.  No  discharge 
allowance  is  applicable  or  allowable 
where  these  wastewaters  are  hauled  off- 
site  for  disposal  or  are  otherwise  not 
discharged  at  copper  forming  sites. 

S  468.02    [Corrected] 

20.  40  CFR  468.02(n]  which  appears  on 
page  36958,  column  one,  "the  mass  or 
copper  of  copper  alloy"  is  corrected  to 
read  "the  mass  of  copper  or  copper 
alloy". 

9468.13    (Corrected] 

21.  In  40  CFR  468.13(f)  which  appears 
on  page  36962  the  maximum  for  any  1 
day  for  copper  of  "10.587"  is  corrected  to 
read  "1.587".  In  this  same  paragraph  the 
maximum  for  any  1  day  for  zinc  of 
"0.264"  is  corrected  to  read  "1.264". 

22.  In  40  CFR  468.13(i]  which  appears 
on  page  36963,  the  maximum  for  any  1 
day  for  chromium  of  "4.667"  is  corrected 
to  read  "4.677". 
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23.  In  40  CFR  468.13(q]  which  appears 
on  page  36964,  column  one,  the 
maximum  for  monthly  average  for 
copper  of  "1.013"  is  corrected  to  read 
"0.013". 

f468.1S    {Convctad] 

24.  In  40  CFR  468.15(o}  which  appears 
on  page  36067,  column  two,  "PSPS"  is 
corrected  to  read  "PSNS". 

iFk  Doc  83-29720  Filed  11-Z-C3:  fttfamj 
BMXINGCOOCl 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6439 

(AA-92061 

Alaska;  Revocation  of  Piri>lic  Land 
Order  Na  5549 

Correction 

In  FR  Doc.  83-19996  beginning  on  page 
33713  in  the  issue  of  Monday,  July  25, 
1983,  make  the  following  corrections: 

1.  On  page  33713,  fliird  column, 
thirteen  lines  from  the  bottom,  in  the 
entry  for  "Sea  35".  "NV4NV4"  should 
read  "N%N%,". 

2.  On  the  same  page,  in  the  same 
column,  three  lines  from  the  bottom,  in 
the  entry  few  "Sea  4".  "SV4NEy4"  should 
read  "SV4NWy4". 

3.  On  page  33714.  first  column, 
nine  lines  fetjm  the  top,  in  the  entry  for 
"Sec.  21".  "NV4NWy4    should  read 
"N%NEy4". 

BIUJNOCOOC  ISOt-OVM 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  DetemUnatlons; 
CalfomiaetaL 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


SMMURV:  Final  base  (100-year)  flood 
elevations  are  finalizeid  for  communities 
listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  eidier  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECnvE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  int^cated  on  the  table  below. 
aodhesses:  See  table  below: 

FOR  FURTHEfi  INRNIMATION  CONTACT: 

Dr.  Brian  R.  Mrazik:  Chief,  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emeigency  Management 
Agency,  Washington,  D.C  20472,  (202) 
287-0230. 

StIPPUEaiENTARY  MRMMATION:  The 
Federal  Emeigency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  commimity  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 


This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XID  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C  4002- 
4128,  and  44  CFR  Part  67.  An 
oppprtimity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rale  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  irf 
The  Paperwork  Redaction  Act 

list  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  avaUable  at  the 
address  cited  below  for  each 
community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  tfie  proposed  base  flood 
elevations  have  not  been  dianged. 
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(National  Rood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  )aniiary  28, 1960  (33  FR  1780*. 
November  28. 1968).  as  amended:  42  U.S.C  4001-«128;  E.0. 12127. 44  FR  19367;  and  delegation  of  authority  to  Federal  Emeigency  Management 

Issued:  October  25. 1963.  '     ■ 

Dave  McLotighlin, 

Deputy  Associate  Director,  State  and  Local  Programs  and  Support 

(Fit  Doc  B3-ZBBS2  Filed  \\-2r4ai  MS  ami 

MUMG  CODE  srtt-es-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 


Voting  Riglrts  Program;  Mississippi 

agency:  Office  of  Personnel  " 

Management 

action:  Final  rale. 

summary:  This  notice  identifies  the 
location  of  a  new  office  for  filing 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1965.  as  amended. 
The  Attorney  General  has  determined 
that  this  designation  is  necessary  to 
enforce  the  guarantees  of  the  Fourteenth 
and  Fifteen^  amendments  to  the 
C]onstitution. 

EFFECTIVE  DATE:  November  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  D.  Clogston.  Coordinator, 
Voting  Rights  Program,  Office  of 
Personnel  Management.  Washington, 
D.C.  20415.  202-632-5691. 
SUPPLEMENTARY  INFORMATION:  The 

Attorney  General  has  designated 
Lowndes  County,  Mississippi,  as  an 


additional  examination  point  coming 
under  the  provisions  of  the  Voting 
Rights  Act  of  1965,  as  amended.  He  has 
determined  that  this  designation  is 
necessary  to  enforce  the  guarantees  of 
the  Fourteenth  and  Fifteenth 
amendments  to  the  Constitution. 
Accordingly,  pursuant  to  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended. 
42  U.S.C  1973d,  the  U.S.  Office  of 
Personnel  Management  will  appoint 
Federal  examiners  to  review  the 
qualifications  of  applicants  to  be 
registered  to  vote  and  Federal  observers 
to  observe  local  elections. 

Pursuant  to  Section  553(b)(3)(B)  of  title 
5  of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  for  w(.aiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  of  OPM's  legal  responsibilities 
under  42  U.S.C  1973e(a]  and  other  parts 
of  the  Voting  Rights  Act  of  1965,  as 
amended,  which  require  OPM  to  publish 
counties  certified  by  the  U.S.  Attorney 
General  and  locations  within  these 
counties  where  citizens  can  be  Federally 
listed  and  become  eligible  to  vote,  and 
where  Federal  observers  can  be  sent  to 
observe  local  elections. 


Pursuant  to  Section  553(d)(3)  of  title  5 
of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  to  allow  Federal 
examiners  to  immediately  register 
voters  and  Federal  observers  to  observe 
elections  under  the  authority  of  the 
Voting  Rights  Act  of  1965,  as  amended. 

E.0. 12291.  Fedtoal  ReguktioB 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatoiy  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  purpose  is  the  addition  of  - 
one  new  location  to  the  list  of  counties 
in  the  regulation  concerning  OPM's 
responsibilities  under  the  Voting  Rights 
Act. 

List  of  Subjects  io  45  CFR  Part  801 

Adaiinistrative  practice  and 
procedures.  Voting  ri^ts. 
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Offica  of  Penonnel  Klanagement 

DonaU  |.  Davnw, 

utnctor. 

Accordingly,  the  Office  of  Personnel 
Management  amends  45  CFR  Part  801. 
Appendix  A,  by  adding  Lowndes 
County.  Mississippi,  to  read  as  follows: 

Appendix  A — fAmtaded] 


County;  Plac8  far  ^ing;  Beginning  date. 


Lowndes;  Columbub — Ramada  Inn.  Room 
153,  IKgfaway  45  Nortji:  August  22, 1983. 
(5  US.C  1103;  Sea.  7^  9.  79  SUt  44a  441  (42 
U.S.C  1973c.  ig73g)) 

(FR  Doc  a3-2an7  PiM  n-ailB:  8:45  wn| 

aauNQ  coK  tias-oi-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFB  Parte  2, 2lJ  22, 23, 74, 78, 81, 
87, 90,  and  94 


Dockst  82-134;  FCC  83-393] 


Spactnim  UtMzatMn  Policy  for  ttia 
Hxad  and  MoMa  Servicas  hi  ttia  947 
MNz-40  GHz  Band 


aoency:  Federal  < 
Conunission. 
action:  Final  role. 


Immunications 


:  The  Federal  Communications 
Commission  provides  spectrum  and 
revises  its  Rules  to  provide  for  the 
recommendation  of  private  operational 
fixed  links  currentlj  operational  in  the 
12.2  to  12.7  GHz  (12|GHz)  band.  This  is 
necess€U7  due  to  thfc  introduction  of  the 
Broadcast  Satellite  Service  in  the  12 
GHz  spectrum.  The  rule  changes  permit 
the  displaced  links  access  to  the 
following  bands:  6525-6875  MHz.  12.7- 
13.2  GHz  and  17.7-19.7  GHz. 
Additionally,  the  rule  changes  provide 
for  future  growth  of  the  private 
operational  fixed  sgrvice  and 
compatible  services  at  18  GHz  on 
providing  channeling  plans  for  220.  80, 
40,  20,  la  and  6  Mt^  channels  and  othn 
appropriate  standaikls. 
EFFECTIVE  DATE  December  5, 1983. 
FON  FVRTNn  WrOWMATiOW  COMTACT: 
Donald  Draper  Cangibell.  (202)  653-8177, 
James  T.  Vorhies.  (^2)  K3-9097,  Office 
of  Science  and  Tecllnology,  Spectrum 
Management  Division. 

List  of  Subjects        l 
47  CFR  Part  2  \ 

Frequency  albcafion.  radio. 
47  CFR  Part  21 

Point-to-point  mic^wave,  radio. 


47  CFR  Part  22 

Mobile  radio  service  radio. 
47  CFR  Part  23 

Radio. 
47  CFR  Part  74 

Radio. 
47  CFR  Part  78 

Communications  equipment  radio. 
47  CFR  Part  81 

Communications  equipment,  radio. 
47  CFR  Part  87 

Communications  equipment 
47  CFR  Part  90 

Mobile  services,  radio. 
47  CFR  Part  94 

Radio. 
First  Report  and  Order 

In  the  matter  of  establishment  of  a 
spectrum  utilization  policy  for  the  fixed  and 
mobile  services  use  of  certain  bands  between 
947  MHz  and  40  GHz  Gen.  Docket  82-334. 

Adopted:  September  9. 1983. 

Released  September  Sa  1983. 

By  the  Commissioa 

Purpose 

1.  The  purpose  of  this  First  Report  and 
Order  in  General  Docket  82-334  is  to 
provide  frequencies  and  revised  Rules 
for  the  reaccommodation  of  existing  12 
GHz  fixed  microwave  users.  This  is 
necessary  because  the  12  GHz  band 
(12.2  to  12.7  GHz)  has  been  allocated  to 
the  Direct  Broadcast  Satellite  (DBS^ 
service  on  a  primary  basis,  and  the  fixed 
services  and  DBS  services  cannot  use 
the  same  frequencies  in  a  geographic 
area  due  to  interference.  This  First 
Report  and  Order  will  also  allocate 
spectrum  in  the  18  GHz  band  to  fixed 
services.  A  number  of  issues  concerning 
future  utilization  of  fixed  and  mobile 
services  microwave  spectrum  were 
raised  earlier  in  this  proceeding, 
however,  broader  changes  in  tise 
microwave  service  rules  will  be  treated 
in  other  phases  of  this  Docket. 

Introduction 

2.  On  January  13,  the  Commission 
adopted  and  released  a  Notice  of 
Proposed  Rulemaking  (NPRM) '  in  this 
proceeding  proposing  spectrum 
allocations  and  standards  for  certain 
microwave  bands.  A  major  purpose  of 
the  NPRM  was  to  propose  changes  in 
the  Commission's  Rules  to 
acconunodate  private  fixed  users  who 


'  Notice  of  Proposed  Rulemaking  in  Geiwral 
Docket  82-334.  Adopted  and  Released  January  13. 
1983  (FCC  83-2). 


might  be  displaced  from  the  12  GHz 
frequency  band  by  the  allocation  of  this 
band  to  Direct  Broadcast  Satellite. 
Earlier,  the  Commission  had  released  a 
Notice  of  Inquiry  (NOI)  in  this 
proceeding  to  examine  spectrum 
allocations  and  technical  standards  for 
certain  fixed  and  mobile  services'  bands 
between  17.7  and  40  GHz.* The  scope  of 
the  proceeding  was  expanded  by  the 
NPRM  to  include  consideration  of 
certain  additional  bands  between  MHz 
and  17.7  GHz  in  order  to  provide  a 
.  means  for  developing  provisions  to 
accommodate  the  displaced  12  GHz 
users. 

3.  This  was  in  response  to  the 
Commission's  instruction  in  the  Report 
and  Order  in  Docket  80-603  authorizing 
Direct  Broadcasting  Satellite  (DBS) 
service  in  the  12.2-12.7  GHz  band  (12 
GHz  band).  In  that  Report  and  Order, 
the  Commission  instructed  the  staff  to 
prepare  a  notice  of  proposed  rule 
making  to  make  spectrum  available  for 
private  fixed  service  users  who  might  be 
displaced  from  the  12  GHz  band  by  the 
DBS  service.'  While  the  Commission 
recognized  that  many  displaced  12  GHz 
fixed  operations  could  be  supported  at 
frequencies  of  18  GHz  and  higher,  it 
tentatively  identified  other  spectrum 
that  might  also  support  some  of  them.  In 
particular,  it  noted  that  the  bands  at 
6525-6875  MHz  and  12.7-13.25  GHz 
might  be  used  with  significantly  lower 
costs  than  those  associated  with  the  18 
GHz  band.  The  Commission  stated  that 
it  intended  to  propose  a  considerable 
amount  of  sharing  or  pooling  of 
microwave  spectrum  among  the 
broadcast  auxiliary,  cable  television 
relay  (CARS)  and  private  operational 
fixed  services,  and  to  consider  the 
possibility  of  sharing  between  these 
services  and  common  carrier  services. 
By  opening  up  lower  bands  through 
interservice  sharing,  opportunities 
would  be  created  to  reaccommodate 
displaced  12  GHz  users  at  less  cost  than 
would  occiu'  if  they  were  restricted  to 
moving  only  to  bands  at  18  GHz  and 
higher.  Among  other  issues  that  the 
Commission  expressed  intent  to  "^^m 
were:  (1)  The  need  for  minimum  path 
length  criteria  for  the  use  of  each  of  the 
available  bands,  (2)  bandwidth 
requirements  and  appropriate 
channeling  plans  for  the  bands.  (3) 
feasibility  of  continued  private  fixed  \ 
of  the  12.2-12.7  GHz  band  on  a 
secondary  basis,  (4)  coordination  and 
loading  practices  needed  to  ensure 


*  Notice  of  Inquiry  (FCC  82-286)  In  General 
Docket  82-334,  Released  July  a  1962. 

'  Report  and  Other  (FCC82-285)  in  General 
Docket  8(M)03.  Released  July  \A,  1982. 
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efficient  use  of  the  spectrum,  and  (5) 
consohdating  non-common  carrier 
microwave  Ucensing  within  the 
Commission.  Some  of  these  had  aheady 
been  discussed  in  the  NOI  in  this 
proceeding  as  they  affect  the  bands 
betweenl7.7-40 GHz.  The  issues  are 
relevant  to  determining  efficiency  of  use 
of  the  spectrum  and  should  be 
considered  during  the  development  of 
utilization  pohcy. 

4.  In  the  NPRM  in  this  proceeding,  the 
Commission  repeated  its  firm  intention 
to  ta^e  action  by  September,  1983,  in  a 
report  and  order  which  would  allocate 
additional  frequencies  for  displaced  12 
GH2  private  fixed  service  licensees, 
notwithstanding  the  broader  purposes  of 
the  proceeding.  As  a  consequence,  a 
very  strict  schedule  for  this  Docket  has 
been  maintained.  Several  motions  for 
extension  of  time  for  filing  comments 
were  denied:  *  however,  a  short 
extension  of  time  for  filing  reply 
comments  was  granted.* In  ad^tion. 
several  late  filed  comments  and  reply 
comments  have  been  accepted  for  filing. 

5.  Since  the  7VPAM  addressed 
substantia]  changes  in  the  Commission's 
Rules  which  were  intended  to  yield 
more  efficient  use  of  microwave 
spectrum,  it  was  not  expected  that  the 
Initial  [September  1983]  report  and  order 
would  resolve  all  of  the  issues  and 
proposals  contained  in  the  NPRM. 
Consequently,  the  main  objective  of  this 
item,  a  First  Report  and  Order,  is  to 
resolve  the  matter  of  reaccommodating 
the  12  GHz  fixed  service  licensees  by 
providing  additional  fi^quencies  for 
these  users  within  the  proposals  given  in 
the  NPRM.  Since  the  18  GHz  band, 
which  may  be  expected  to  satisfy  much 
of  this  requirement  has  been  largely 
undeveloped,  the  item  includes 
standards  for  its  use  by  private 
Ucensees,  as  well  as  common  carrier, 
broadcasting  and  cable  licensees. 
Remaining  broader  issues  contained  in 

•  Denial  of  Joint  Motion  for  Extention  of  Time 
and  Modification  of  Procedures.  Gen.  Docket  No. 
82-334,  By  the  Acting  C3iief  Scientist.  Adopted 
March  3, 1963:  Released  March  7, 1983.  Denial  of 
Petition  of  the  Los  Angeles  County  Sheriffs 
Department  and  Los  Angeles  Department  of 
Communications  to  Extend  Time  for  Comments  in 
General  Docket  No.  82-334.  By  the  Acting  Chief 
Scientist  Adopted  March  15. 1983;  Released  March 
16, 1983.  Denial  of  Request  for  Extension  of  Time 
for  Filing  Comments.  In  General  Docket  No.  82-334, 
By  the  Acting  Chief  Scientist,  Adopted  March  IB. 
19eS:  Released  March  17. 1983.  Denial  of  Request 
For  Extension  of  Time  For  Filing  Comments.  In 
General  Docket  No.  82-334,  By  the  Acting  Chief 
Scientist  Adopted  March  24. 1983:  Released  March 
25.1983, 

•  Order  Extending  Time  For  Reply  Comment  In 
General  Docket  No.  82-334,  By  the  Deputy  Chief 
ScienUst  Adopted  April  }8,  1983.  Released  April  20, 
1983. 


the  NPRM  will  be  considered  in  future 
Commission  actions. 

12  GHz  Band  Reaccomaiodation 
Proposals 

6.  There  are  approximately  2100 
private  microwave  links  using 
&«quencies  in  the  12.2-12.7  GHz  band 
About  48%  of  these  are  authorized  in  the 
Business  service  while  the  rest  are 
distributed  among  the  other  private 
services,  including  industrial, 
transfMrtation  and  local  government 
services.  There  are  several  types  of 
systems  operating  in  this  band, 
including  one-way  video  or  data 
systems;  local  distribution  (short-haul) 
multi-hop  systems  used  for  video,  voice 
or  data;  single  or  multi-hop  spur  systems 
connected  to  long-haul  backbone 
systems;  and  long-haul  backbone 
systems.  Approximately  45%  of  the  links 
are  used  to  support  transmission  of         < 
video  signals.  Systems  composed  of 
multiple  links  often  use  frequencies  in 
other  bands  in  addition  to  12  GHz  band 
fi«quencies.  Typically,  12  GHz  band 
links  have  a  bandwidth  of  20  MHz 
which  is  suitable  for  FM  video, 
frequency  division  multiplexed  voice 
(FDM/FM)  or  high  speed  digital  data. 
Four  10  MHz  wide  channel  pairs  have 
been  designated  for  low  power  limited 
coverage  systems  (0.500  watts  power 
versus  10  watts)  and  about  140  links  are 
authorized  under  provisions  for  these 
systems. 

7.  In  the  NOI,  the  18  GHz  band  was 
identified  as  the  primary  future 
replacement  spectrum  for  the  12  GHz 
fi«quency  band  now  used  by  private 
radio  Ucensees.  With  regard  to  existing 
12  GHz  operations,  the  Report  and 
Order  in  Docket  80-603  concerning 
Direct  Broadcast  SateUite  Services, 
stated  that  50%  to  85%  of  these  links 
could  be  accommodated  in  the  18  GHz 
band,  once  equipment  was  available. 
However,  for  many  systems  consisting 
of  longer  Unks  requiring  hi^  reUabihty, 
the  cost  of  moving  to  18  GHz  would  be 
quite  substantial.  Because  of  the 
reduced  propagation  distance  at  the 
higher  band,  new  towers  and  sites  may 
be  needed  for  the  additional,  shorter 
hops  required.  The  NPRM  proposed 
standards  for  private  operational  fixed 
service  use  of  16  GHz  and  several  other 
bands. 

8.  In  the  NPRM,  the  Commission 
proposed  that  12  GHz  Ucensees  be  able 
to  choose  among  several  bands, 
recognizing  that  spectrum  availabiUty  in 
any  given  band  is  highly  dependent  on 
geographic  location.  It  again  noted  that 
the  12.7-13.2  GHz  band  which  is 
adjacent  to  the  12  GHz  band,  and  which 
is  used  mainly  by  the  Cable  Television 


Relay  Service  (CARS),  would  be  the 
most  attractive  replacement  band  for 
existing  users  fiwm  a  cost  standpoint 
However,  interference-free  frequencies 
in  this  band  might  not  be  available  in  aQ 
locations.  Consequendy,  the 
Commission  proposed  to  provide  the 
option  for  12  GHz  users  to  relocate  to 
several  lower  frequency  bands  at  2  C^lz. 
6  GHz.  and  7  GHz  as  well  Licensing 
displaced  12  GHz  users  in  these  lower 
frequency  bands  would  require,  in  some 
cases,  that  the  currenUy  authorized 
bandwidths  be  modified  to 
accommodate  20  MHz  bandwidths  and 
that  two-way  operation  be  permitted 
Since  Business  users  would  no  longer 
have  access  to  the  12  GHz  band  on  a 
primary  basis,  and  in  order  to  provide 
Business  entities  use  of  longer  path 
lengths  than  would  be  practical  at  18 
GHz  and  above,  the  Commission 
>  proposed  to  remove  the  restriction  on 
their  eligibiUty  to  use  1850-1990  MHz 
and  6  GHz. 

9.  Since  the  NPRM  proposed  shared 
use  of  the  lower  bands  by  users  not  now 
eligible,  the  Commission  recognized  that 
the  number  of  new  appUcations  for 
frequencies  from  users  under  the 
relaxed  eligibiUty,  in  addition  to  those 
which  might  normally  be  applying  for 
frequencies,  would  jeopardize  the  timely 
and  cost  effective  relocation  of  the  12 
GHz  users.  The  Commission  recognized 
the  difficidty  in  fashioning  cm  across- 
the-board  preference  scheme  but  it 
requested  comment  on  whether  some 
form  of  priority  could  be  given  to  the  12 
GHz  users  over  other  users  in  the 
affected  bands. 

10.  In  addition  to  the  proposals  for 
reaccommodating  12  GHz  users,  the 
NPRM  made  a  number  of  other 
proposals  relating  to  certain  microwave 
bands  and  some  generally  applicable 
technical  standards  in  order  to  improve 
spectrum  utilization  over  the  long  term. 
The  proposals  for  the  18  GHz  band  are 
very  pertinent  to  the  reaccommodation 
process,  since  it  has  been  viewed  as  the 
primary  replacement  spectrum  for  the 
displaced  users. 

11.  The  18  GHz  band  is  allocated  to 
the  fixed  service  as  weU  as  several 
space  services  and  is  used  by  private 
and  common  carrier  entities  for  the 
transmission  of  digital  signals  between 
fixed  points.  In  the  NPRM  we  proposed 
to  provide  a  6  MHz  channeling  plan,  a 
40/80  MHz  channeling  plan,  and  to 
revise  the  pairing  scheme  for  existing 
220  MHz  channel  pairs.  These  changes 
were  in  addition  to  the  proposals  made 
for  the  18  GHz  band  in  Docket  79-188.* 


*  FT/PRMin  Docket  7S-188,  48  PR  45635 
(September  14. 1981). 
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which  concerned  Digital  Tenninaticm 
Systons  (DTS)  and  asaociated  fixed 
links  in  the  18.36-194)4  GHz  portion  of 
the  band. 


J. 


Related  Commission  Actions 

12.  Since  the  NPRM  in  this  Docket 
was  released  in  Janujary  1983.  the 
Commission  has  acted  on  a  Petition  for 
Reconsideration  of  the  DBS  Report  and 
Order  filed  by  the  County  of  Los 
Angeles  (LA  CovmtyU  In  its  petition,  LA 
County  alleged  that  fie  Commission  did 
not  give  adequate  consideration  to  the 
needs  of  fixed  users  in  the  12.2-12.7  GHz 
band,  that  the  instant  proceeding. 
Docket  82-334,  will  r»ot  protect 
adequately  the  needs  of  these  licensees, 
and  that  the  Commission  did  not 
establish  a  procedurt  in  the  DBS  Report 
and  Order  to  adequately  compensate 
fixed  service  operators  who  must  move 
from  the  12.2-12.7  GHz  band.  LA  County 
requested  that  the  D^  allocation  be 
suspended  pending  ftll  Commission 
consideration  of  the  needs  of  fixed  users 
after  the  conclusion  Qf  the  1983  Regional 
Administration  Radii)  Conference, 
(RARC)  •  and  that  thfe  public  be  allowed 
to  comment  on  the  spectrum  allocation 
issue  after  the  RARC  is  completed. 

13.  In  the  Memorandum  Option  and 
Order  denying  the  LA  coimty  Petition,* 
the  Commission  stated  that  the 
accommodation  of  fixed  service  users 
has  been  a  central  festvtre  of  the  DBS 
rule  making  and  that  its  procedural  rule 
making  processes  had  been  fashioned  to 
ensure  that  the  needa  of  the  pubhc  and 
all  interested  parties  Were  fully  taken 
into  accoimt.  The  Commission  noted 
that  no  new  facts  had  been  presented  to 
justify  the  delay  of  the  instant 
proceeding  or  to  stay  the  allocation  of 
the  12.2-12.7  GHz  ba^d  for  DBS.  The 
Commission  did  stai^.  however,  that 
since  the  LA  County  ose  of  the  12  GHz 
band  consnted.  in  part,  of  pubfic  safety 
and  emergency  servicjes.  that  the 
Commission,  grren  iti  duty  to  assure 
that  these  services  are  not  impaired, 
might  consider  special  relief. 

14.  The  Commission  went  on  to  state 
that  it  might  be  persuaded  to  extend  the 
transition  period,  or  tb  allow 
interference  to  be  caiised  to  DBS 
services  in  certain  lo^iations,  or  to 
provide  some  alternative  form  of  relief 
upon  a  documented  showing  of  need. 


'  Petition  For  Reconsidervtion.  in  Docket  80-603. 
{U«d  by  the  County  of  Los  i^ngetet,  August  3, 1982. 
.  *  The  Region  2  Administrative  Radio  Conference 
was  convened  in  June  1963  ind  alloted  Direct 
Broadcast  SatelKte  frequencies  and  orbital 
positions,  intemationally  in  the  western 
hemisphere.  It  aJso  developed  technical  standard* 
for  the  DBS  service. 

*  MO&O.  General  Docket  80-603,  Adopted  N4ay  7. 
19B3:  Released  May  19.  ISe^ 


The  fact  that  interfeience  to  the  fixed 
public  safety  services  will  not  be  caused 
by  DBS  operations  was  especially 
relevant  to  the  conclusion  not  to  delay 
the  DBS  proceeding  to  protect  public 
safety  and  emergency  services.  Since  it 
is  anticipated  that  the  reaccommodation 
procedure  adopted  in  this  Report  and 
Order  will  adequately  meet  the  needs  of 
the  existing  fixed  12  GHz  users,  no 
specific  special  relief  measures  are 
being  considered  for  public  safety 
services  at  this  time;  but  such  meastires 
remain  available  if  required. 

15.  The  Conmiission  also  considered 
the  issue  of  compensation  of  the  fixed 
users  by  DBS  operators  in  the  M060 
denying  the  LA  County  Petition.  The 
Commission  concluded  that  cost 
reduction  provisions  adopted  in  the  DBS 
rule  making  mitigate  the  cost  of  the 
reaccommodation  to  the  extent  that 

.  nonvoluntary  compensation  by  DBS 
operators  is  not  required.  However, 
provisions  for  voluntary  arrangements 
between  fixed  service  users  and  DBS 
operators  are  desirable  and  are 
expected  to  occur.*"  Consequently,  the 
issue  of  adequate  compensation  by  DBS 
operators  %vill  not  be  considered  further 
in  the  instant  proceeding." 

RARC-83  Results 

16.  The  Final  Acts  of  the  RARC  ' « 
confirm  the  domestic  allocation 
developed  in  Docket  80-603  for  the  12.2- 
12.7  GHz  band.  The  U.S.  was  allocated 
the  entire  500  MHz  band  for  satellite 
use.  Both  Canada  and  Mexico  have  also 
been  allocated  this  spectnmi  for  satellite 
use.  Consequently,  the  allocation  for 
DBS  in  the  entire  12.2-12.7  band  made  in 
Docket  80-803  will  remain  in  effect 
domestically,  as  planned.  The  fixed 
service  is  secondary  to  the  DBS  service 
except  that  existing  terrestdal  uses  will 
not  become  secondary  to  Broadcasting 
Satellite  use  until  five  yeacs  after  the 
date  this  Rulemaking  item  is  adopted. 
Criteria  for  shared  use  of  the  17.7  to  17.8 
GHz  band  (a  portion  of  the  18  GHz  band 
being  addressed  in  this  Item)  by  DBS 
uplinks  and  terrestrial  stations,  was  on 
the  agenda  for  consideration  by  the 
RARC.  However,  specific  criteria  were 


'•  For  example,  where  an  organization  may  not 
be  able  to  get  requisite  funding  in  the  timeb-ame 
desired  by  the  DBS  operator  before  September  1988 
to  make  the  necessary  frequency  change,  the  DBS 
operator  may  wish  to  pay  for  the  change  in  order  to 
speed  up  the  delivery  of  his  services  in  that  area. 

"  Several  comments  urging  a  compensation 
requirement  be  placed  or  the  DBS  operators  were 
received  in  response  to  the  NPRM.  As  these 
comments  raise  no  new  facts,  they  will  not  be 
considered  further. 

'•  The  Region  2  Administrative  Radio  Conference 
was  concluded  July  18, 1983  The  Final  Acts  of  the 
Conference  were  signed  bv  the  U.S.  (FCC  Public 
Notice.  Mimeo  No.  5605,  July  28, 1983). 


not  adopted.  Consequently,  criteria  for 
this  segment  of  the  18  GHz  band  will  be 
developed  in  future  Commission  actions. 

Comments  Received  in  Response  to 
NPRM 

17.  A  large  number  of  comments  and 
reply  comments  were  received  in 
response  to  the  NPRM.  A  complete  Mst 
of  commenters  is  shown  in  Appendix  A. 
The  simimary  which  follows  discusses 
the  comments  pertaining  to  the 
reaccommodation  proposals,  including 
proposals  for  the  18  GHz  band.  The 
comments  pertaining  to  more  general 
issues  will  be  treated  in  fiittu^  actions. 

18.  On  the  key  issue  of  the  adequacy 
of  our  12  GHz  reaccommodation 
proposals,  all  commenters,  with  one 
exception,  stated  that  they  believe  them 
to  be  inadequate  because  they  do  not 
guarantee  successful  reaccommodation. 
Satellite  Television  Corporation  (STC).  a 
potential  DBS  operator,  however, 
provided  a  detailed  analysis  showing 
how  a  large  number  of  existing  12  GHz 
links,  even  in  major  metropolitan  areas, 
could  be  accommodated  in  alternative 
bands.  In  the  New  York  area  for 
example,  STC  showed  that,  by  using  a 
combination  of  frequencies  in  the  6, 13 
and  18  GHz  bands  and  by  making 
technical  adjustments,  including  use  of 
high-performance  antennas,  existing  12 
GHz  links  could  be  accommodated.  In 
its  Reply  Comments,  STC  showed  how 
all  links  operated  by  Los  Angeles 
Coimty  and  the  City  of  Los  Angeles  in 
the  12  GHz  band  could  be 
accommodated  in  the  13  GHz  band.  The 
Los  Angeles  analysis,  however,  included 
transferring  some  assignments  currently 
operating  with  20  MHz-wide  channels  to 
chansels  of  12.5  MHz  bandwidth  where 
existing  channel  loading  was  low 
enough  to  allow  it.  *■  TTie  validity  of 
STC's  analysis  was  questioned  by 
several  commenters.  The  principal 
alternative  to  the  proposed 
reaccommodation  procedure  su^ested 
by  the  12  GHz  usera  and  some  others 
was  to  permit  use  of  the  11.7  to  12.2  GHz 
band  and  the  continued  use  of  the  12.2 

to  12.7  band,  on  a  primary  basis,  imtil 
such  time  as  interference  to  DBS 
systems  actually  occurs. 


"STC  Reply  Comments  included  the  statement 
"It  should  also  be  noted  that  the  channel  loading  is 
quite  low.  This  enabled  MSI  (Microwave  Services 
IntemationaL  the  engineers  conducting  the  study)  to 
transfer  some  paths  from  20  MHz  to  12.5  MHz 
channels.  The  latter  was  the  narrowest  channel 
used,  even  though  in  some  cases,  channel  loading 
was  so  low  that  the  paths  could  have  been 
accommodated  using  channels  as  narrow  as  1  MHz. 
This  under  utilization  at  least  warrants  the 
conclusion  that  the  city  and  county  (of  Los  Angeles) 
systems  have  ample  room  for  growth." 
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19.  Los  Angeles  County  submitted  as 
Reply  Comments  a  filing  (previously 
submitted  but  not  accepted  for  filing  in 
Docket  80-603)  describing  the  need  for 
high  reliability  in  their  public-safety 
microwave  system  and  future 
requirements  for  additional  frequencies. 
The  use  of  the  18  GHz  band  was 
rejected  as  unacceptable  because  of  the 
lessened  path  length/reliability  problem. 
The  principal  new  requirement 
identified  was  for  microwave  links  to 
interconnect  County-owned  telephone 
PBX^s  being  acquired  to  reduce  use  of 
the  public  telephone  network.  A  second 
set  of  Reply  Comments  which  addressed 
specific  fiiture  requirements  was 
received  fivm  the  State  of  South. 
.  Carolina.  South  Carolina  addressed  a 
requirement  for  a  statewide  microwave 
system  to  distribute  educational 
television  programming,  closed  circuit 
television  and  State  Agency  telephone 
traffic  and  requested  that  use  of  20  MHz 
wide  channels  for  video  transmissions 
be  allowed  in  the  6  GHz  band. 

20.  The  existing  Private  Operational 
Fixed  (POPS)  users  at  12  GHz  made  a 
strong  showing  of  need  for  access  to  the 
13  GHz  band  for  reaccommodation  to  be 
accompUshed  in  a  timely  and  low  cost 
manner.  The  commenters  generally 
stated  that  the  proposals  made  for  the  18 
GHz  band  would  be  of  limited  use 
because  of  the  lack  of  actual  experience 
using  this  band,  perceived  propagation 
limitations  (short  achievable  path 
lengths]  and  lack  of  available  equipment 
for  the  next  two  to  three  years. 

21.  Some  12  GHz  users  strongly 
supported  the  need  for  frequencies  in 
the  2,  8  and  7  GHz  bands.  The  County  of 
Los  Angeles  indicated  that  they  are  now 
eligible  in  the  1850-1990  MHz  and  6  GHz 
bands  but  have  not  been  able  to  make 
use  of  them  due  to  congestion.  Iliere 
were  also  comments  that  stated  the 
technical  standards  proposed  for  the  2, 
6,  7,  and  13  GHz  bands  should  not  apply 
to  displaced  12  GHz  users  if 
reaccommodation  is  to  proceed  in  a 
timely  and  minimum  cost  manner.  In 
particular,  minimum  path  lengths  and 
loading  standards  should  not  apply. 

22.  A  majority  of  the  comments 
addressed  proposals  for  sharing  the  2 
and  7  GHz  broadcast  auxihary  bands 
used  for  fixed  links,  mobile  pick-up  and 
electronic  news  gathering  (ENG) 
systems  with  non-broadcast  entities. 
Comments  were  also  received  from 
broadcasters  who  use  the  13  GHz  band 
for  mobile  operations  on  a  shared  basis 
with  cable  entities.  Sharing  of  the  2  and 
7  GHz  bands  with  additional  fixed  users 
was  opposed  because  of  what  is 
perceived  to  be  already  heavy  loading 
and  difficulties  in  coordinating  with 


mobile  broadcast  operati<ms.  It  was 
stated  diat  any  sharing  in  these  bands 
would  limit  future  use  to  support  Low 
Power  Television  and  other  needs. 

23.  Cable  television  operators 
expressed  concern  about  shared  use  of 
the  13  GHz  band  because  it  would  limit 
growth  in  cable  television  services.  They 
stated  that  there  is  insufficient  spectrum 
available  at  13  GHz  for  the  12  GHz 
users,  and  that  there  are  not  sufficient 
frequencies  availaUe  in  the  13  GHz 
band  for  new  cable  systems  now  being 
franchised. 

24.  Another  area  of  concern  to  cable 
operators  was  the  proposal  in  the  18 
GHz  band  for  6  MHz  wide  channels 
suitable  for  cable  distribution  systems. 
The  number  of  channels  proposed  was 
criticized  as  being  insufficient  to  meet 
the  need  of  large  urban  cable  systems 
(60  or  more  channels)  where  two-way 
services  are  to  be  installed.  Cable 
operators  indicated  that  the  two  sub- 
bands  proposed  should  instead  be 
contiguous  frequencies  to  reduce 
equipment  costs  and  that  additional 
spectrum  is  needed  at  18  GHz. 

25.  On  the  question  of  aUowing  the 
Business  service  to  access  to  the  1850- 
1990  and  6525-6875  MHz  band.  Business 
users  supported  the  proposal  to  remove 
the  existing  restriction.  Utilities  and 
other  private  users  authorized  now  in 
these  bands  opposed  this  change  based 
on  the  fear  of  increased  interference  and 
projected  future  needs  of  presently 
authorized  uses.  Some  non-Business 
private  users  now  operating  in  the  12 
GHz  band  stated  that  the  number  of 
applications  which  would  be  received 
from  new  Business  service  applicants 
could  completely  exhaust  the  remaining 
available  frequencies  in  these  bands 
before  the  existing  12  GHz  systems  were 
reaccommodated. 

Discussion  and  Conclusions 

26.  The  objective  of  this  general 
proceeding  is  two-fold:  first,  to  provide 
for  the  reaccommodation  of  the  12  GHz 
private  users  and.  second,  to  propose  a 
common  spectrum  utilization  policy  for 
the  terrestrial  microwave  services. 
While  the  NPRM  took  the  approach  that 
the  reaccommodation  would  be 
accomplished  within  the  actions  taken 
to  improve  spectrum  utilization  in  all 
microwave  bands,  the  need  to  decide 
the  reaccommodation  issue  quickly  does 
not  allow  for  all  of  the  broader  issues  to 
be  resolved  at  diis  time.  We  also 
recognize  that  it  would  not  be 
appropriate  to  impose  new  technical 
staindards  on  the  existing  12  GHx 
licensees  who  would  be  relocated 
because  these  users  should  be 
considered  as  being  "^andfathered"  in 
the  new  frequency  bands.  The 


reaccommodation  of  the  12  GHz  private 
users  must  be  accomplished  in  a  very 
timely  fashion  while  the  scope  and 
complexity  of  the  policy  issues,  as 
demonstrated  in  the  responses  to  die 
NPRM  call  for  more  lei^^ 
consideration  of  the  other  issues  raised 
in  the  NOI  and  NPRM.  Therefore,  die 
broader  issues  in  the  utilization  of  some 
of  the  microwave  bands  and  tedudcal 
standards  discuraed  in  the  MWVfwill 
be  pursued  further  in  this  DodceL 
However,  we  beheve  there  is  sufficient 
record  to  complete  the  allocation  of  the 
18  GHz  band  at  diis  time  as  this  is  a 
necessary  adjunct  to  die 
reaccommodation.  This  discussion  will 
be  divided  into  two  parts.  Under  the 
heading  Reaccommodation  Provisions. 
we  will  address  the  general 
reaccommodation  issues  and  rule 
changes  to  allow  access  to  die  6  and  13 
GHz  bands  for  existing  12  GHz  users.  A 
second  section  will  deal  with  the 
allocations  adopted  for  the  18  C^iz 
band. 

Reaccommodation  Provisions 

27.  Our  intent  m  this  First  Report  and 
Order  is  to  set  forth  a  prooedore  for  die 
reaccommodation  of  existing  terrestrial 
12  GHz  users.  We  anticipate  that  the 
assignment  of  new  frequencies  for  these 
users  can  begin  immediately  and  that 
users  can  be  accommodated  by 
September  1988.*^  We  are  mal^ig 
available  sufficient  spectrum  in  the  13 
GHz  band  and  6  GHz  band,  as  well  as  in 
the  18  GHz  band  so  that 
reaccommodation  can  be  successfully 
completed  in  a  timely,  oo8t-«fficient 
manner.  The  Commission  will  assist  the 
licensees  in  this  process  in  any  way 
possible.  However,  the  selection  of 
replacement  frequencies  and  other 
aspects  of  their  microwave  operations 
will  remain  the  responsibihty  of  the 
microwave  Ucensees.  In  addition,  as 
indicated  above,  terrestrial  use  of  the  12 
GHz  band  will  be  permitted  to  continue 
after  September  1988  provided  no 
interference  is  caused  to  operating 
Direct  Broadcast  Satellite  systems. 

2&  We  have  carefuDy  analysed  the 
comments  regarding  the  procedure 
needed  to  reaccommodate  12  GHz  users. 
The  Commission  determined  in  the  DBS 


■*  OFS  station*  authoriaad  ki  Ik*  1XJ-12J  Glfc 
band  prior  to  the  inoanoe  of  tU«  Raperl  aad  Odar 
are  not  raquired  to  protect  ilianaalii  braadcastk^ 
•stellite  lyatems  from  Intaifeieiiua  for  a  period  of 
five  yean  from  the  date  of  the  Rqiort  and  Order. 
Hence,  with  the  iaanaooe  ollhiB dooBast  OFS 
asen  already  Ucaaaad  in  tfc«  irs-lX7  GHi  band 
will  have  primary  ■taiaa  in  the  bead  aalil 
September  ISSS.  See  SectiaB  91S6(h)  of  the  Rulea. 
Sttcfa  bcenaee*  will  be  permitted  to  make  neoeaeaty 
raodificatioiu  to  theh  ayetaaa  daring  d 
1963-1968  without  loaiog  the  primary  ■tatna. 
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rulemaking.  Docket  80-603,  that  those 
users  licensed  in  the  12.2-12.7  GHz  band 
as  of  the  date  the  instant  Report  and 
Order  is  adopted  woiild  be 
reacconunodated.  W9  have  prepared  a 
list  of  all  licensed  12  GHz  band  users  as 
of  September  9, 1983,  the  date  of 
adoption  of  this  Report  and  Order.  This 
list  will  be  issued  in  a  Public  Notice 
after  this  Report  and  Order  is  released. 
While  we  share  the  concerns  of  existing 
12  GHz  users  that  significant  expense 
will  be  incurred,  eveq  given  use  of  13 
GHz  frequencies  whete  available,  few 
alternatives  exist.  Several  comraenters 
stated  that  continued  use  of  the  12  GHz 
band  will  be  necessa^  for  some  users 
and  that  this  may  be  possible  if  DBS 
does  not  develop  as  planned.  Since  the 
full  12  GHz  band  has  been  allocated  to 
DBS  by  the  1963  RARC  and  the 
Commission  anticipates  that  several 
DBS  systems  will  be  in  operation  by 
1968,  continued  use  of  the  12  GHz  band 
for  terrestrial  operations  will  only  be 
possible  on  a  secondary  basis  after 
September  9, 196&  Lioensees  who 
choose  to  stay  in  the  \2  GHz  band  on 
that  basis  do  so  at  their  own  risk  after 
that  date. 

29.  In  analyzing  possible  frequency 
bands  which  could  be  used  for 
reacconunodation.  the  Commission 
examined  bands  which  offered  technical 
compatibility,  suitably  bandwidths, 
some  available  capacity  and  suitable 
path  lengths.  The  Commission,  in  the 
DBS  rulemaking,  detennined  that  bands 
at  18  GHz  and  higher  would  be  suitable 
for  many  private  fixed  uses  of  the  type 
now  supported  at  12  QHz.  The 
Commission  noted  thqt  it  was  taking 
action  to  promote  development  of  low- 
cost,  low-power  microiwave  equipment 
in  the  22  GHz  band  (Docket  79-337)  and 
to  restnictiu^  the  18  GHz  band  (Docket 
79-188)  to  acconunod^te  some  of  the 
existing  and  future  operations  displaced 
from  12  GHz."Howevier.  these  bands  do 
not  offer  all  existing  It  GHz  users 
adequate  reaccommodation  options  in 
terms  of  cost  path  length  or  achievable 
reliability.  The  13  GH;<  band  is  the  most 
obviously  appropriate  band  due  to  its 
proximity  to  the  12  GHz  band,  possibly 
allowing  existing  microwave  towers  and 
equipment  to  be  reused  in  many  cases. 
However,  a  lower  frequency  band  is 
also  required  for  long^  path  lengths  and 
where  13  GHz  frequencies  are  not 
available.  Our  review  Indicates  that  the 
6  GHz  private  band  can  accommodate 
additional  users  and  should  also  be 
made  available  for  rea|ccommodation. 

30.  Other  options  proposed  by  the 
commenters  included  $hared  use  of  the 


11.7  to  12.2  GHz  band  by  terrestrial  uses. 
However,  this  band  is  now  allocated  to 
the  Fixed  Satellite  Services  for  use  by 
small,  imcoordinated,  receive-only  earth 
stations.  Since  these  operations  are 
continuing  to  expand  in  all  geographical 
areas  due  to  the  introduction  of  video 
and  other  services,  '•  it  would  not  be 
possible  for  terrestrial  operations  to 
protect  these  receivers  from 
interference.  Commenters  also 
suggested  that  portions  of  several  bands 
(e.g.  2.  5, 14  GHz)  allocated  to  the 
Government  be  examined  for  possible 
non-Government  fixed  use.  We  have 
considered  this  possibility;  but  it  does 
not  appear  that  any  of  these 
Government  bands  could  be  made 
available  at  this  time  because  of  high- 
priority  and  national  security-related 
use,  or  because  of  incompatible 
operations,  such  as  radiolocation,  in 
these  bands.  In  the  NPRM  the  2  and  7 
GHz  broadcast  auxiliary  bands  were 
also  proposed,  but  these  have  been 
found  to  be  too  heavily  used  by  mobile 
facihties  to  be  of  use  for 
reaccommodation. 

31.  Several  commenters  stated  that 
systems  which  could  only  be 
accommodated  using  more  than  one 
frequency  band,  for  example  some  links 
using  13  GHz.  others  using  18  or  6  GHz, 
would  not  be  acceptable  because  of 
operational  difficulties  and  costs  in 
maintaining  equipment  in  more  than  one 
band.  We  note,  however,  that  large 
microwave  systems  today  often  use  a 
combination  of  frequency  bands. 
Consequently,  where  necessary  we 
believe  that  a  "mixed  band"  system  will 
provide  a  satisfactory  reaccommodation 
option. 

32.  To  avoid  future  frequency  band 
changes,  we  will  allow  existing  12  GHz 
users  to  relocate  to  the  alternate  bands 
permanently.  However,  a  question  is 
raised  about  use  of  these  bands  by  12 
GHz  users  who  wish  to  expand  or 
substantially  modify  their  operations  in 
the  future.  Since  the  reaccommodation 
only  applies  to  existing  12tJHz 
Ucensees,  growth  of  these  systems, 
particularly  for  new  links,  should  be 
considered  new  requirements  which  are 
not  eligible  for  frequencies  in  the  bands 
available  only  under  the 
reaccommodation  procedure. 
Consequently,  we  will  not  allow 
frequencies  in  these  additional  bands  to 
be  used  to  meet  system  requirements 
not  licensed  on  the  date  of  adoption  of 
this  First  Report  and  Order,  pending  a 
more  complete  investigation  of  the  use 
of  these  bands  by  the  Commission  in 
future  phases  of  this  proceeding. 
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However,  through  appropriate  waivers 
of  this  provision,  we  will  permit 
modifications  to  the  systems  necessary 
to  adjust  operations  for  the  alternative 
bands. 

33.  The  comments  of  the  existing  12 
GHz  users  have  expressed  the  need  for 
a  long  lead  time  to  plan  the  replacement 
of  their  systems  to  insure  that 
operations  continue  uninterrupted.  Since 
the  bands  being  addressed  by  the 
reacconunodation,  except  the  18  GHz 
band,  are  heavily  used  in  many  cases, 
there  must  be  some  assurance  that 
frequencies  will  be  available  in  specific 
frequency  bands  during  the  planning 
and  funding  period.  Pubhc  agencies 
have  indicated  that  it  may  be  several 
years  between  the  time  a  systems 
design  is  complete  and  equipment  is 
operating.  Consequently  one  form  of 
priority  that  would  be  appropriate  for  ' 
the  systems  to  be  reaccommodated  is  to 
extend  the  time  in  which  a  microwave 
station  must  be  placed  in  operation  after 
a  license  is  granted.  Currently  this  is  one 
year  from  the  time  the  license  is  granted. 
For  the  displaced  users  this  will  be 
extended  to  three  years,  a  period  long 
enough  to  allow  for  planning  and 
equipment  acquisition. 

34.  Many  existing  12  GHz  users 
expressed  concern  in  their  comments 
that,  due  to  the  high  level  of  frequency 
use  in  the  bands  contemplated  for 
reaccommodation,  the  displaced  users 
would  need  some  form  of  preference 
over  other  applicants  in  these  bands  if 
the  reaccommodation  is  to  be  completed 
in  a  timely  and  cost  efficient  manner. 
The  Commission's  approach  to  licensing 
in  shared  bands  has  usually  assumed 
that  all  applicants  have  legitimate, 
pressing  needs  for  spectrum  and  thus 
equal  priority.  In  most  cases  the 
coordination  process  applied  in  these 
point-to-point  services  will  resolve 
confiicts  between  applications  from 
hcensees  in  the  12  GHz  band  seeking 
reaccommodation  and  other  eligible 
applicants  for  these  bands.  Therefore,  as 
a  matter  of  practice,  we  expect 
applications  will  be  granted  on  a  first- 
come,  first-served  basis.  We  expect 
applicants  to  cooperate  fully  in  resolving 
problems  or  conflicts  about  obtaining 
adequate  spectrum  space  to  meet  their 
needs,  including  consideration  of 
alternative  frequencies  in  the  same  band 
or  in  other  bands  where  they  can 
reasonably  be  accommodated.  If 
necessary,  we  will  work  with  the 
applicants  and  the  frequency 
coordinators  to  resolve  the  problems. 
However,  should  this  effort  fail,  we  will 
meet  our  commitment  to  assist  the 
displaced  licensees  in  relocating  to  other 
bands  with  a  minimum  disruption  of 
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service  and  at  minimiiTn  expense  by 
awarding  the  license  to  the  displaced 
Ucensee  rather  than  the  other 
apphcants.  Only  in  extraordinary  cases 
would  requests  to  waive  that  practice  be 
entertained. 

35.  The  Commission  anticipates  that 
the  reaccommodation  provisions  will 
allow  for  existing  12  GHz  systems  to 
change  frequencies  by  September  1988. 
We  assume  that,  if  a  licensee  has  not 
applied  to  change  frequencies  by  this 
date,  a  secondary  status  for  the  station, 
with  respect  to  Direct  Broadcasting 
Satellite  receivers,  is  acceptable. 
Therefore,  the  special  procedure  for 
reaccommodation  will  not  be  available 
after  September  9, 1988. 

36.  One  remaining  issue  is  the 
handling  of  those  applicants  who  would 
have  been  authorized  at  12  GHz  in  the 
future.  The  current  Rules  do  not  permit 
the  use  of  band  widths  greater  than  10 
MHz  on  frequencies  below  12.2  GHz; 
furthermore,  they  prohibit  Business 
service  access  to  the  bands  at  1850-1990  ' 
MHz  and  6525-6875  MHz.  During  the 
next  few  years,  while  equipment  is  not 
readily  available  at  18  GHz,  these  users 
will  have  no  spectrum  which  is 
available  on  a  primary  basis.  The 
consideration  of  the  removal  of  either. 

or  both,  of  these  restrictions  will  be 
considered  among  the  more  general 
sharing  issues  of  this  proceeding.  In  the 
meantime,  until  the  equipment  becomes 
more  available  in  the  higher  bands, 
these  requirements  may  be  satisfied  by 
appropriate  waiver  of  die  Rules  on  a 
case-by-case  basis. 

Spectrum  Available  for 
Reaccommodation 

13  GHz  Band 

37.  Portions  of  this  band  are  used  by 
broadcast  and  cable  entities  for  the 
transmission  of  television  signals 
between  studio  and  transmitter  sites, 
between  cable  head  ends  (fixed  or  fixed 
point  to  multi-point),  and  between 
remote  locations  and  broadcast  and 
cable  studios  (mobile  operations).  This 
band  is  channelized  into  6.0, 12.5  and 
25J)  MHz  channels,  including  off-set 
channels.  According  to  the 
Commission's  data  base,  approximately 
83,000  links  are  licensed — about  98%  are 
for  fixed  operations.  The  principal  use  of 
the  band  is  to  support  the  distribution  of 
6  MHz  bandwidth  video  signals  by  cable 
system  operators. 

38.  To  minimize  the  cost  of  moving 
from  the  12  GHz  band,  existing  12  GHz 
private  users  supported  access  to  the  13 
GHz  Cable  Television  Relay  band  which 
is  aojacent  to  the  12  GHz  band  and  has 
similar  technical  characteristics.  Most 
commenters  believe  that  only  a  small 


number  of  new  links  could  be 
accommodated  in  this  band  due  to  the 
cable  television  distribution  systems 
now  in  operation.  STCs  analysis,  on  the 
odier  hand,  demonstrates  that  many 
links  can  be  accommodated  without 
great  difficulty.  However,  such  analyses 
are  sensitive  to  individual 
circumstances  and  are  very  dependent 
on  the  specific  locations  of  the 
transmitter  and  receiver.  Therefore,  no 
across-the-board  assessment  about  the 
number  of  links  that  can  be 
accommodated  at  13  GHz  is  possible 
without  actually  engineering  the 
replacement  systems.  Again,  we  believe 
it  most  appropriate  for  the  individual 
licensee  to  determine  his  own  best 
course  for  his  systems.  Access  to  die  13 
GHz  band  does  not.  therefore,  guarantee 
the  use  of  a  13  GHz  frequency  for  each 
displaced  12  GHz  link. 

3i9.  Broadcast  auxiliary, 
developmental  private  fixed  bwis  and 
common  carriers  currently  can  ase  the 
band  se^ent  13.20-13.25  GHz  for  fixed 
and  mobile  operations.  In  the  NPRM  we 
proposed  that  this  segment  be  shared  by 
private  applicants  and  cable  television 
relay  licensees  as  well.  Several 
commenters  indicated  that  these 
frequencies  should  be  reallocated  for 
mobile  use  only.  The  use  of  this  small 
segment  will  be  examined  in  further 
actions  and  is  not  being  made  available 
for  reaccommodation. 

40.  While  25  MHz  point-to-point 
channels  are  provided  in  the  existing 
channeling  for  the  13  GHz  band, 
Ucensees  may  wish  to  employ 
bandwidths  less  than  those  currenUy 
used  at  12  GHz  (typically  20  MHz),  and 
the  Commission  encourages  reduction  in 
bandwidths  so  that  more  Unks  can  be 
accommodated  in  the  13  GHz  band 
Bandwidths  of  6. 12.5  and  25  MHz  are 
currentiy  authorized  in  the  13  GHz  band; 
and  reaccommodated  private  users  will 
be  authorned  to  use  any  of  these 
bandwidths.  We  have  also  provided  a 
plan  for  paired  operation  of  these 
channels. 

41.  We  beUeve  that  new  coordination 
procedures  for  the  13  GHz  band  will  be 
necessary  now  that  this  band  will  also 
be  shared  by  private  entities.  With 
appropriate  care  to  avoid  interference, 
we  do  not  believe  that  the  existing  13 
GHz  users  will  be  adversely  affected  by 
the  accommodation  of  12  GHz  users  in 
this  band.  Future  growth  of  cable  and 
broadcast  auxiliary  use  of  this  band  is 
not  precluded  by  this  action.  Once 
private  users  are  operating  in  the  13 
GHz  band,  future  cable  television, 
broadcast  and  common  carrier  users 
must  recognize  and  protect  from 
interference  these  licensed  private 
users.  In  order  to  provide  a  rommon 


coordination  approadi  for  the  13  GHz 
band  we  are  adopting  die  coordination 
procedure  contained  in  Part  94.63  for  all 
services  authorized  to  use  the  13  GHz 
band  Some  technical  parameters  for 
determining  interference  between 
systems  employing  different  emissions 
and  baadwidtlui  in  the  13  GHz  band 
luve  not  been  finally  determined.  We 
anticipate  that  the  Qectronic  Industries 
Association  (EIA)  and  Operational 
Fixed  Microwave  CooncU  will  update 
the  EIA  Bulletin  on  interference  criteria 
to  indnde  die  13  GHz  band. " 

42.  To  minimize  disraption  of  existing 
operation  of  ssrstems  in  die  12  GHz 
band  it  is  appropriate  for  private  users 
to  follow  existing  12  GHz  technical  rules 
where  they  di£fer  from  Rnles  currentiy  in 
effect  for  die  13  GHz  band  provided 
existing  13  GHz  users  are  not  adversely 
affected. 

43.  On  of  the  factors  which  will  affect 
the  number  of  links  which  can  be 
accommodated  in  the  13  GHz  band  is 
the  use  of  higher  performance  antennas 
to  reduce  side-lobe  interference.  Again, 
to  minimize  the  impact  of  die 
reaccommodation,  we  wiH  allow 
continued  use  of  Type  B  antennas  in 
noncongested  areas  where  they  are  now 
employed  by  12  GHz  private  users  and 
where  the  use  of  a  higher  performance 
antenna  wonld  not  resolve  interference 
problems.  This  is  in  accordance  with 
current  Private  Rules  and  Cable 
Television  Relay  Rules  (SS  94.75  and 
78.105). 

6  GHz  band 

44.  This  band  is  used  by  private 
entities  for  the  transmission  of  voice  and 
digital  signals  between  fixed  points. 
This  350  megahertz  is  divided  into 
seventeen  10  MHz  wide  channel  pairs 
and  fifteen  5  MHz  wide  channel  pairs; 
Users  in  the  Business  service  are  not 
eUgible  in  this  band  under  current  Rules. 
The  primary  purpose  of  this  band  is  for 
long-haul  voice  and  data  transmission 
for  utilities,  railroads  and  others,  some 
of  which  may  be  characterized  as  "slow 
growth  systems".  About  11.000  links  are 
licensed  in  this  band.  Usage  is  more  or 
less  evenly  distributed  across  the  nation 
with  concentrations  in  major 
metropolitan  areas.  About  61%  of  the 
links  are  licensed  to  industrial  entities, 
22%  to  raifroads.  and  17%  to  local 
government  entities. 

45.  Our  review  of  the  loading  in  the  6 
GHz  private  microwave  band  indicates 
that,  while  this  band  is  used  extensively, 
additional  assignments  could  be  made 


"Tke  ELA  BuUeUn  lOD  contain*  the  methodoiogy 
and  criteria  for  computing  carrier  aignal  to 
interference  signal  ration  {CJl  ratios)  for  voice, 
video  and  digital  lysteina 


50728 


Federal  RJgbter  /  Vol.  48.  No.  214  /  Thursday.  November  3.  1983  /  Rules  and  Regulations 


withoat  degrading  existing  uses.  Under 
present  roles,  users  have  access  to  the  6 
C^lz  band  only  for  bandwidths  of  10 
MHz  or  less,  and  we  will  apply  the  same 
rules  to  the  users  being 
reaccommodated  in  thik  band.  However, 
since  12  GHz  users  typically  operate 
with  20  MHz  bandwidths.  we  will 
consider  waivers  for  u^  to  20-MHz  wide 
channels  in  appropriate  cases.  The 
NPRM  also  proposed  that  video 
transmissions  would  not  be  allowed  in 
the  6  GHz  band.  Since  we  are 
addressing  only  a  limited  number  of 
new  users  in  this  band,  a  restriction  on 
video  use  is  not  required  as  it  might  be 
under  a  wider  sharing  (Kilicy.  Allowing 
video  in  addition  to  other  transmission 
types  would  increase  tHe 
reaccommodated  licensees'  flexibility  in 
choosing  an  alternative  band.  Therefore, 
any  transmission  type  will  be  allowed 
provided  that  its  use  can  be 
coordinated.  However,  the  usage  in  this 
band,  as  well  as  in  the  1850-1990  MHz 
band,  is  such  that  openieligibility  to  the 
Business  service,  beyond  existing  12 
GHz  users,  could  jeopardize  the  primary 
use.  We  will  study  the  tse  of  these 
Ijands  further  for  the  feasibility  of 
allowing  less  restrictive  eligibility. 

2  GHz  and  7  GHz  Bandit 

46.  These  bands  are  used  by  TV 
broadcast  entities  for  auxiliary 
broadcast  services  for  the  transmission 
of  frequency  modulated  video  signals 
between  studios  and  transmitters 
(STLs).  between  facilities  in  different 
cities  (intercity  relay]  and  between 
remote  locations  and  broadcast  studios 
(TV  pick-up,  ENG).  Abqut  3,900  hnks  are 
licensed  in  the  2  GHz  b^d. 
approximately  75%  are  for  mobile 
operations  and  25%  for  fixed  operations. 
The  2  GHz  band  is  the  primary  band  for 
ENG  across  the  country.  There  are 
about  4,100  links  in  the  T  GHz  band— 
3,100  fixed  links  and  1,000  mobile  links. 

47.  We  have  reviewed  the  usage  in 
these  bands  and  the  larje  number  of 
comments  received  concerning  the  fixed 
and  mobile  use  in  the  bsnds.  It  was 
pointed  out  that  in  most  urban  areas  all 
channel  assignments  in  the  2  GHz  band 
have  been  for  mobile  remote  pick-up 
use.  Outside  these  urban  areas  there  is 
heavy  use  made  of  this  band  for  state- 
wide video  distribution  networks, 
particularly  by  educational 
broadcasters.  Commenters  urged  that  no 
changes  be  made  in  this  band  because 
of  the  level  of  mobile  use  and  future 
needs  for  additional  mobile  and  fixed 
assignments  of  the  same  nature.  Several 
commenters  suggested  diat  the  7  GHz 
band  wotdd  be  suitable  for  additional 
fixed  use  notwithstanding  the  more 
difficult  coordination  required  by  the 


presence  of  mobile  operations  in  this 
band. 

48.  While  these  bands  would  be 
attractive  for  some  12  GHz  displaced 
users,  it  is  unlikely  that  any  substantial 
number  could  be  accommodated  in 
them.  Further,  we  think  it  appropriate  to 
maintain  spectrum  space  for  future 
assignments  for  mobile  use  in  urban 
areas,  while  retaining  the  option  to  use 
it  for  fixed  relay  purposes  where 
assignments  can  be  made.  This  will  be 
necessary  to  provide  for  growth  in  ENG 
and  to  support  future  Low  Power  TV 
operations.  We  believe,  based  on  the 
current  activities  of  the  local  broadcast 
frequency  coordinating  conmiittees,  that 
the  objective  of  maximizing  the  use  of 
the  2  GHz  and  7  GHz  bands  can  be 
achieved  ivith  the  current  rules  for  these 
bands.  Hence,  no  changes  for  these 
bands  are  being  adopted  at  this  time 
and  these  bands  are  not  being  made 
available  for  reaccommodation  of  12 
GHz  users. 

18  GHz  Band  Allocations 

49.  This  Report  and  Order,  in 
conjunction  with  the  Second  Report  and 
Order  in  Etocket  79-188  makes  available 
a  number  of  channels  in  the  18  GHz 
band  for  private  users.  We  anticipate 
that  at  least  30%  of  the  existing  12  GHz 
links  could  be  accommodated  on 
frequencies  in  the  18  GHz  band  without 
changing  transmitter/receiver  location. 

50.  There  is  minimum  use  being  made 
of  this  band  at  present  Less  than  a 
dozen  220  MHz  common  carrier 
assignments  and  something  less  than  a 
hundred  20  MHz  private  assignments 
arecurrendy  authorized.  In  the  NPRM 
we  proposed  to  provide  6  MHz 
channeling  in  two  portions  of  the  band, 
a  40/80  MHz  channeling  plan,  and  to 
revise  the  pairing  scheme  for  the  220 
MHz  channel  pairs.  These  changes  were 
in  addition  to  the  proposals  made  for  the 
18  GHz  band  in  Docket  79-188." 
Comments  in  Docket  79-188  and  in  this 
Docket  indicated  that  channel 
bandwidths  wider  than  20  MHz  may  be 
required  at  18  GHz  to  achieve  the  same 
capacity  as  a  20  MHz  channel  at  12  GHz 
due  to  the  state  of  equipment 
development.  As  a  consequence,  we 
anticipate  that  at  least  a  few  of  the 
existing  12  GHz  users  will  require  40 
MHz  bandwidths  in  the  18  GHz  band; 
and  eleven  pairs  of  40  MHz  channels 
will  be  available  for  this.  We  anticipate 
that  a  full  range  of  radio  sets  will  be 
available  for  use  on  18  GHz  frequencies 
in  the  near  future.  The  allocations  and 
standards  for  the  18  GHz  are  discussed 
in  detail  below. 


51.  In  the  Second  Report  and  Order  in 
Docket  79-168.  the  Commission  has 
adopted  Rules  to  (1)  establish  a 
channeling  plan  including  wide  channels 
for  the  band  segment  18.46-18.94  GHz. 
for  private,  common  carrier,  and 
broadcast  entities  (for  Aural  STL's}  on  a 
co-equal  basis  (2)  restrict  use  of  this 
band  segment  to  point-to-point 
applications,  and  (3)  prescribe  minimum 
antenna  standards.  '*  Operation  of 
digital  point-to-multipoint  systems  (DTS) 
by  common  carrier  and  private  entities 
is  provided  in  the  band  segments  18.36- 
18.46  and  18.94-19.04  GHz.  Comments  in 
this  proceeding  indicated  that  wider 
bandwidths  should  also  be  available  at 
18  GHz  for  digital  voice  and  data 
systems.  The  consideration  of  these 
requirements  was  to  be  addressed  in  the 
instant  proceeding. 

52.  The  proposals  in  the  NPRM  took 
into  consideration  the  future  availability 
of  5, 10  and  20  MHz  paired  channels  in 
the  18.46-18.94  segment  of  the  18  GHz 
band;  consequenUy  we  proposed  to  add 
wider  bandwidth  channels  in  other 
segments  of  the  b{md.  The  18  GHz  band 
currently  has  provisions  for  very 
wideband  (220  MHz  channels)  for  high 
capacity  trunked  use.  Because  of  the 
shorter  propagation  distances  of  18  GHz 
equipment,  it  is  possible  to  have 
midtiple  chaimeling  plans  without 
increasing  interference  problems.  The 
NPRM  proposed  to  overlay  40  and  80 
MHz  channels  in  the  band,  while 
continuing  provision  for  the  220  MHz 
channels. 

53.  For  the  most  part,  the  comments 
received  support  for  the  proposals  in  the 
NPRM  for  18  GHz  band  allocations. 
Cable  television  interests,  however, 
state  that  contiguous  chaimeling  is 
preferred  for  cable  television  signal 
distribution  systems.  We  have  examined 
the  cable  needs  as  expressed  in  these 
comments  but  find  that  we  cannot 
provide  the  extremely  large  block  of 
contiguous  spectrum  desired  for  100  or 
more  channel  systems.  The  18  GHz  band 
presently  contains  several  allocations 
which  constrain  the  use  of  the  band.  The 
18.0  to  1&8  GHz  segment  is  shared  with 
Earth  Exploration  Satellite  passive 
sensor  operations  and  it  is  prudent  to 
avoid  use  of  this  segment  by  services 
like  DTS  and  cable  television 
distribution  which  produce  high  signal 
densities."  The  lower  portion  of  the 


"FNPRMia  Docket  79^188,  46  FR  45635 
(SeptemlMr  14. 1961). 


"The  channeling  plan  include*  5.  la  and  20  MHt 
wide  channels.  These  are  available  for  inlemodal 
communications  in  DTS  as  well  as  other  point-to- 
links.  The  20  MHz  wide  channels,  in  particular,  will 
be  useful  to  accommodate  some  displaced  12  GHi 
operations. 

**  In  Docket  80-739.  ImplementaUon  of  the 
WARC-79  Results,  the  Commission  has  proposed  a 
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band  from  17.7  to  17.8  GHz  is  shared  by 
DBS  satellite  uplinks  which  also  must  be 
protected  from  interference.  These 
allocations  along  with  the  possible 
future  need  for  point-to-point  use  of  the 
220  MHz-wide  common  carrier  channels 
in  this  band  have  limited  the 
possibilities  available  to  channelizing 
the  band.  Fiulher,  since  the  band  is  not 
presently  developed,  we  want  to 
maintain  flexibility  to  adjust  channel 
plans  according  to  future  events.  The 
proposed  channeling  was  based  on 
these  considerations. 

54.  We  had  proposed  two  30  channel 
blocks  of  6  MHz-wide  channels  to 
accommodate  cable  television  signal 
distribution  requirements.  We  are 
persuaded  that  an  additional  6  channels 
in  each  block  would  more  closely  match 
typical  cable  system  channel 
capacities."  One  or  both  blocks  could 
then  be  used  for  one-way  operation 
(permitting  use  by  two  cable  systems  or 
one  cable  system  of  up  to  72  channels) 
or  both  blocks  could  be  used  for  paired, 
two-way  use.  While  these  blocks  are 
suitable  for  cable  television  signal 
distribution,  they  are  not  limited  to  this 
use.  We  anticipate  that  these  6  MHz- 
wide  channeb  may  be  appropriate  for 
other  types  of  point-to-point  video  as 
well.  Wliile  the  allocation  of  72.6  MHz 
channels  would  not  immediately 
accommodate  the  very  large  cable 
systems  currently  planned,  we  are 
aware  that  developing  technology  may 
soon  allow  two  TV  signals  to  be  carried 
on  a  6  MHz  channel.** This  could 
provide  adequate  capacity  at  18  GHz  for 
the  larger  systems  mentioned. 

55.  The  NPRM  proposed  40  and  80 
MHz  channels  for  the  segments  17.7- 
18.18  GHz  and  19.04-19.70  GHz  along 
with  a  re-paring  of  the  three  220  MHz 
channels.  The  addition  of  the  twelve  8 
MHz-wide  channels  for  cable  television 
reduces  these  segments  to  17.7-iai4 
and  19.08-19.70.  thus  reducing  the 
number  of  available  40  MHz  wide 
channel  pairs  by  one  pair  and  the 
number  of  available  80  MHz  chaimel 
pairs  by  one  pair.  In  reviewing  the 
possible  uses  to  which  this  band  could 
be  put,  narrower  bandwidth  channels 
also  seem  appropriate  for  17.7-18.14  and 


new  allocation  table  footnote,  US  254,  which  etatet 
"In  the  band  iaj>-18.a  GHz  the  fixed  and  mobile 
■ervices  shall  be  limited  to  a  maximum  equivalent 
itotropically  radiated  power  of  +35  dBW  and 
power  delivered  to  the  antenna  shall  not  exceed  -3 
dBW." 

"  Approximately  88%  of  current  cable  television 
relay  microwave  systems  are  licensed  for  36  or 
fewer  6  MHz-wide  channels. 

"Such  systems  typically  involve  interleaving  two 
standard  video  signals  for  tranamiaaion  over  a 
single  link:  the  two  signals  are  reconstnicted  using 
distal  processing.  In  other  cases  two  video  signals 
are  multiplexed  in  a  6  MHz-wide  diannels. 


19.08-19.70  band  segments.  The  option 
of  being  able  to  use  10  or  20  MHz-wide 
channels  will  provide  additional 
frequency  alternatives  for  the  existing  12 
GHz  users  and.  in  particular,  for  those 
future  private  users  who  woidd  have 
made  use  of  the  12  GHz  band.  Optional 
channeling  plans  have  proven  to  be 
effective  in  bands  where  use  is 
con^>atible.  The  various  bandwidths  to 
be  authorized  in  these  segments  of  the  18 
GHz  band  wiU  all  be  used  for  point-to- 
point  operation  even  though  the 
individual  bandwidths  and  modulations 
employed  may  vary.  This  situation  can 
be  handled  by  the  coordination  process. 
56.  Several  commenters  suggested  that 
a  8  MHz-wide  channeling  scheme  for 
cable  television  signal  distribution  could 
be  overiayed  in  die  entire  17.7-18.18  and 
19.04-19.70  GHz  segmenU  as  another 
optional  channeling  plan.  This  would 
provide  many  additional  channels  for 
cable  use  to  meet  their  desires  for  100  or 
more  contiguous  channels.  However, 
since  cable  distribution  systems  are 
predominately  point-to-multipoint 
operations,  we  are  concerned  that  diey 
are  not  compatible,  from  a  frequency 
management  standpoint,  with  the  point- 
to-point  systems  which  will  be  operating 
on  these  frequencies.  The  use  of  this 
spectrum  by  cable  television 
distribution  systems  would  be  much 
more  intense  than  a  typical  arrangement 
of  point-to-point  systems,  and  thus 
would  present  difficulties  in 
coordinating  these  diveree  operations. 
Further,  given  the  shorter  available  path 
lengths  at  18  GHz,  it  may  be  necessary 
to  use  multiple  cable  distribution 
systems  to  cover  a  particular  (u«a. 
llierefore,  we  believe  that  overiaying  a 
channeling  plan  for  optional  cable 
television  use  would  be  inconsistent 
with  good  spectrum  management 
practices,  at  least  at  this  time.  In 
addition,  we  believe  that  the  two  blocks 
of  thirty-six  channels  should  adequately 
provide  for  cable  television  service. 
57.  Under  present  Rules,  common 
carriers,  broadcast  and  private  services 
are  authorized  to  use  frequendes  in  the 
18  GHz  band.  This  has  been  possible 
because  of  the  similarity  of  the  radio 
facilities  employed  and  dieir 
electromagnetic  compatibility.  Cable 
television,  however,  is  not  presently 
authorized  in  this  band.  The  NPRM 
proposed  that  all  compatible  services  be 
permitted  access  to  the  non-DTS  portion 
of  the  18  GHz  band,  including  cable. 
(The  Second  Report  and  Order  in 
Docket  79-188  restricts  use  of  die  18.46- 
19.04  GHz  portion  of  the  band  to  private, 
common  carrier  and  aural  broadcast 
STL  services).  We  are  adopting  Rules 
which  allow  the  point-to-point  chaimels 


in  the  18  GHz  band  outside  of  18.46- 
19M  GHz  to  be  used  by  all  services. 
However,  we  do  not  believe  that  non- 
common  carriers  would  have 
requirements  for  capacity  sufficient  to 
occupy  a  220  MHz-ivide  channel  so  this 
channeling  will  only  be  available  for 
common  carriers.  Further,  we  do  not 
expect  many  nmi-commcm  carriers  to 
require  access  to  80  MHz  wide  channels, 
aldiough  this  option  is  given.  Although 
cable  operations  will  have  access  to 
channels  other  than  6  MHz  bandwidth, 
we  do  not  anticipate  licensing  multiple 
channel  6  MHz  amplitude  modulated 
video  systems  in  tlwse  wider  channels 
at  this  time. 

sa  The  AO'AAf  proposed  to  adopt  a 
sin^e  coordination  procedure  for  all 
bands,  including  die  18  MHz  band. 
Many  comments  were  received  o|q>osing 
the  more  complex  and  formal  combined 
common  carrier  and  private  frequency 
coordination  procedure  proposed.  Since 
the  18  GHz  band  is  currently  shared  by 
several  services,  die  common  carrier 
procedure  (Section  21.100  of  the 
Commission's  Rules)  has  been  used  by 
all  applicants.  The  common  carrier 
approach  is  more  appropriate  than  the 
private  coordination  procedure  when 
usage  of  a  particular  band  is  relatively 
light  We  conclude  that  the  current 
common  carrier  procedure,  which 
includes  the  notification/response 
requirement,  is  more  appropriate  for  the 
18  GHz  band  at  this  time  than  either  the 
private  procedure  or  the  proposed 
combination  procedure.  However,  we 
expect  to  examine  the  question  of  a 
uniform  procedure  for  all  microwave 
bands  in  a  future  Commission  action. 

59.  Few  comments  were  received  in 
response  to  the  NPRM  on  technical 
standards  which  would  apply  to  the  18 
GHz  band.  Essentially,  however,  many 
of  these  issues  were  addressed  in 
Docket  79-188,  and  we  have  drawn  on 
those  comments  as  well  The  parameters 
proposed  in  the  NPRM  lot  emission 
attenuation,  frequency  stability,  antenna 
standards  and  power  output  were  the 
same  as  those  that  have  now  been 
adopted  for  other  portions  of  the  18  GHz 
band  in  Docket  79-18a  Because  we  are 
authorizing  additional  types  of 
emissions  and  channel  bandwidths  at  18 
GHz.  the  following  technical  rule 
changes  are  necessary: 

(a)  For  broadcast,  cable  and  private 
licensees,  the  maximum  bandwidth 
audiorized  for  18  GHz  frequencies  wiU 
be  80  MHz. 

(b)  Standards  for  emission  attenuation 
and  power  output  are  added  for  Cable 
Television  Relay  Systems  (Part  78)  and 
for  Broadcast  Auxiliary  Scovioes  (Part 
74).  These  will  be  die  same  as  those  now 
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in  effect  for  the  18  GHs  band  for  Private 
and  Common  Cairier  Services. 
(SS  21.703  and  94.71.  94.73.]  A  new 
standard  for  frequency  tolerance  for  the 
18  GHz  band  is  added  for  all  authorized 
services. 

(c)  For  the  emission  attenuation 
standard,  a  new  section  is  needed  for 
amplitude  modulated  systems  which 
may  be  authorized  at  )8  GHz.  The 
standard  that  now  applies  to  amplitude 
modulated  Cable  TeleTision  Systems 
will  be  used.  (§  7&103.)  This  change  is 
specified  for  Private.  Common  Carrier 
and  Broadcast  Services,  since  each  of 
these  may  be  authorizfd  for  this  type  of 
modulation  at  18  GHz. 

(d)  The  antenna  standard  now  in 
effect  for  Domestic  Pullic  Fixed  stations 
operating  above  5000  MHz  (§  21.108(c) 
are  adopted  for  the  Private  Operational 
Fixed.  Broadcast  Auxiliary  and  Cable 
Television  Relay  Services  in  the  18  GHz 
band. 

60.  The  NPRM  propdsed  that  only 
digital  forms  of  modulation  be 
authorized  on  the  40  aftd  80  MHz  wide 
channels  in  the  18  GH4  band.  While  we 
believe  that  the  predominant  use  of 
these  frequencies  will  be  for  digital  data 
and  digital  voits  channels,  it  is  not 
necessary  to  restrict  uie  of  the 
frequencies  to  only  digital  modulation. 
Consequently  any  form  of  modulation 
will  be  allowed  on  thefe  frequencies. 

61.  The  NPRM  propixed  that  a 
minimum  path  length  be  imposed  at  18 
GHz.  Several  commenters  stated  that 
the  propagation  characteristics  for  this 
band  would  limit  path  lengths  such  that 
a  standard  would  not  be  appropriate. 
We  agree  and  are  not  adopting 
minimum  path  length  standards  at  this 
time.  However,  we  plan  to  study  this 
issue  in  the  future.  The  NPRM  also 
proposed  that  loading  standards  might 
be  applied  to  aU  types  of  microwave 
systems.  However,  speipiflc  standards 
were  not  proposed.  A  digital  efficiency 
standard,  which  is  one  form  of  a  loading 
standard,  similar  to  thst  now  required 
for  conmion  carrier  systems  was 
addressed  in  Docket  7^-188  with  the 
result  that  a  standard  has  been  imposed 
on  digital  systems  in  the  18.36-19.04 
GHz  portion  of  the  18  GHz  band.  We 
believe  that  the  applicstion  of  such  a 
standard  for  systems  i«  other  portions  of 
the  18  GHz  band,  as  wfell  as  in  other 
microwave  bands,  can  {promote  more 
efficient  use  of  the  spectrum  and  we  will 
consider  it  in  future  Cctnmission 
actions.  | 

Summary  of  Rule  Chaoges  In  This 
Report  and  Order 

62.  The  Rule  changes  being  made  are 
shown  in  Appendix  B.  The  provisions 
for  the  reaccommodation  are  contained 


in  a  new  section.  §  94.93.  New 
provisions  for  other  services  appear  in 
Parts  2,  21.  74,  78  and  94. 

63.  This  Report  and  Order  adopts 
rules  to  implemoit  the  following: 

— A  reaccommodation  procedure  for 
existing  12  GHz  users.  This  procedure 
includes  access  to  the  13  GHz  band  and 
the  6  GHz  band.  Appropriate  channeling 
and  technical  standards  are  adopted 'for 
the  reaccommodated  users  in  these 
bands.  A  frequency  coordination 
procedure  is  adopted  for  broadcast 
auxiliary,  cable  and  private  users  for 
these  shared  bands. 

— An  allocation  for  shared  use  of  the 
18  GHz  band  for  broadcast  auxiliary 
(fixed-only)  operations:  cable  studio- 
transmitter  hnks,  intercity  relays  and 
signal  distribution;  private  operational 
fixed  use;  and  common  carrier  fixed  use 
is  adopted.  Technical  rules  and 
frequency  coordinaticm  procedures  for 
the  18  GHz  band  are  also  adopted. 

Summary 

64.  By  the  actions  taken  today  a 
reaccommodation  procedure  has  been 
established  for  existing  12  GHz  users 
which  provides  reasonable,  least  cost 
alternatives  for  those  who  must  change 
frequencies  in  accordance  with  our 
decision  in  Docket  80-603  authorizing 
Direct  Broadest  Service  on  the  12  GHz 
frequencies.  Rule  changes  are  adopted 
in  this  First  Report  and  Order  which 
implement  the  18  GHz  band  for  fixed 
point-to-point  use  for  all  microwave 
services.  We  are  not  limiting  the 
reaccommodation  of  existing  12  GHz 
users  to  this  band,  however,  and  we  are 
providing  access  for  these  users  to  two 
additional  bands,  the  13  GHz  band  and 
the  6  GHz  band.  In  addition,  if  adequate 
replacement  frequencies  cannot  be 
found  in  these  bands,  we  will  entertain 
waiver  requests  for  other  spectrum. 
While  the  engineering  of  replacement 
microwave  systems  and  selection  of 
frequencies  to  avoid  interferring  with 
existing  users  in  these  bands  will  be  the 
responsibility  of  the  individual 
licensees,  we  are  reasonably  certain 
that  adequate  alternatives  for  each  12 
GHz  user  have  been  provided  by  the 
procedures  adopted  in  this  Order.  It  is 
anticipated  that  future  Notices  and 
Reports  and  Orders  will  address  the 
broader  issues  of  microwave  utilization 
policy  raised  in  the  earlier  phases  of  this 
proceeding. 

Regulatory  FlexibUity  Act  Final 
Analysis 

/.  Reason  for  Action  .     . 

65.  When  broadcasting  satellites  are 
operational  at  12.2-12.7  GHz,  it  will  be 
necessary  to  remove  private  fixed 


service  operations  that  cause 
interference  to  the  satellite  service 
receivers.  In  order  to  reaccommodate 
them,  access  to  spectrum  in  other 
frequency  bands  must  be  provided. 

II.  The  Objective 

06.  The  Commission  is  adopting 
changes  to  its  Rules  pertaining  to  the 
fixed  and  mobile  services'  use  of  certain 
bands  in  order  to  provide  additional 
frequencies  for  private  fixed  service 
licensees  affected  by  the  broadcasting 
satellite  allocation.  Furthermore,  the 
Commission  intends  to  accompUsh  this 
objective  at  die  lowest  practical  cost 

IIL  Legal  Basis 

67.  Legal  action  is  in  furtherance  of 
Sections  1.  4(i],  303(c)  and  (r).  and  403  of 
the  Communications  Act  of  1934,  as 
amended. 

IV.  Description,  Number  and  Potential 
Impact  of  Small  Entities  Affected 

68.  It  has  been  determined  that  most 
private  fixed  service  users  who  may  be 
displaced  fit>m  the  12  GHz  band  will  be 
affected  substantially  by  these  new 
rules  and  there  may  be  some  future 
costs,  due  to  coordination  of 
requirements  with  displaced  12  GHz 
users,  for  users  of  the  affected  bands. 
However,  costs  for  the  displaced  12  GHz 
users  will  be  minimized  by  maintaining 
existing  operational  rules  and  standards 
in  the  new  bands  and  by  providing  a 
lengthy  transition  period.  Some 
licensees  may  continue  to  operate  in  the 
12  GHz  band  as  long  as  they  do  not 
cause  interference  to  DBS  receivers.  The 
number  of  12  GHz  private  microwave 
licensees  who  are  small  businesses  is 
not  able  to  be  determined  although  we 
believe  most  12  GHz  licensees  are  not 
small  entities.  There  are  approximately 
2100  links  authorized  in  the  band.  Those 
licensees  who  change  frequencies  will 
inciu"  substantial  costs,  from  $5,000  to 
$100,000  per  link,  depending  on  the 
specific  link  involved  and  frequency  , 
selected. 

V.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

69.  According  to  our  rules,  fixed 
service  applicants  will  have  to 
coordinate  their  proposed  use  of  the 
spectrum  with  existing  users  and  will 
have  to  submit  application  to  the 
Commission  for  operating  authority. 
These  provisions  already  apply  and  we 
believe  they  are  consistent  vnih  the 
requirements  of  the  service. 
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VI.  Federal  Rules  Which  Overlap, 
Duplicate,  or  Conflict  With  These  Rules 

70.  To  our  knowledge,  there  are  no 
other  Federal  rules  that  overlap, 
duplicate  or  conflict  with  those 
contained  in  the  Report  and  Order. 

VII.  Specific  Alternatives  Consistent 
With  the  Objective  Which  Would 
Minimize  Impact  on  Small  Entities 

71.  We  do  not  believe  that  there  is  any 
alternative  to  our  proposals  which 
would  have  less  effect  on  small  entities. 

Administrative 

72.  Pursuant  to  Sections  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  4(i)  and 
303,  it  is  ordered,  that:  Parts  2,  21,  74,  78 
and  94  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  are 
amended  as  set  forth  in  Appendix  B, 
effective  December  5, 1983  except  where 
otherwise  indicated. 

73.  The  point  of  contact  on  this  matter 
is  Donald  Draper  Campbell  (202)  653- 
8177,  or  James  Vorhies  (202)  653-9097. 

Federal  Communications  Commisaion. 
William  J.  lUcarico, 

Secretary. 

(Sees.  4,  303.  48  Stat,  as  amended  1066, 1082; 
47  U.S.C.  154.  303) 

Appendix  A — Comments  Filed  in 
Response  to  the  NPRM  in  Docket  82-334 
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Appendix  B 

Chapter  I  Parts  2,  21.  74.  78  and  94  of 
Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  2— FREQUENCY  ALI.OCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

§^106    [AiiMndMl] 

A.  In  §  2.106.  the  Table  of  Frequency 
Allocations  is  amended  in  columns  7,  8. 
9, 10,  and  11  for  the  frequency  bands 
17.7-19.7  GHz  as  follows: 
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PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES  (OTHER  THAN 
MARITIME  MOBILE) 

B.I.  Section  21.101  is  amended  by 
revising  the  Table  in  paragraph  (a)  to 
read  as  follows: 
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(a)*     •     * 


FfaQuoncy  totorancfl  ^vcanQ 

Frequency  range  (MHz) 

AM  fixed 

andbaae 

stations 

Mqbie 
o«ar3 

MliWa 

Swans 
orlaw> 

?«ln«l 

O.00S 

aoooe 

0.00026 

aooos 

aoot 

0.005 
0.09 
0.009 
0.001 

aoos 

oont 

0.0005 

aooo5 

0.0006 

aoss 

VI  tn  1<U> 

0006 

450  to  512 

fii9ii>iiino> 

0.0005 

aoos 

2.110  to  2.100 

2.200  to  12L200«.« 

12 JOG  to  17.700.       

17.700  to  16.360.. 

OuOOS 

aoo 

0.005 
0.09 

16.360  to  16.460- 

16.460  to  19.700  •     .    __ 
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fn^ttnof  tolaranov  (pvoanO 

Fr«)Mney  langa  (MHz) 

Mtmd 

■ndtaw 

MetO» 
0««r3 

MeM» 
or  IMS' 

10,700  ta  40  mo 

033 

•OS 

033 

2.  Section  21.701  is  amended  by 
revising  paragraph  (a)  and  by  adding 
footnote  16  to  the  table  to  read  as 
follows  and  adding  new  paragraph  (m). 

f  21.701    FraquanciM. 


(a)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  &ced 
radio  stations  in  the  Point-to-Point 
Microwave  Radio  Service: 


2,110-2.130  MHz  '  »  ' 
2.160-2.180  MHz  ■  *  * 
3,700-4.200  MHz  *  * 
5.925-6,425  MHz  »  «  • 
10,550-10.565  MHz  " 
10,615-10,630  MHz  " 
10700-11,700  MHz  •  • 
13,200-13.250  MHz  * 
17.700-18.300  MHz  »  "»  ' 
18.460-18.940  MHz  •  ■*  < 


19MO-19.700  MHz  *-- 

M 

21.200-22.000  MHz  '  "  " 

IS 

22,000-23.800  MHz  *  "  <* 
27300-29300  MHz  • 
31.000-31.200  MHz  * 
38,800-40.000  MHz  • 


"The  band  oegments  17.700-18.360  MHr 
and  19,040-19700  MHz  are  shared  with 
operationainxed  stations,  broadcast 
auxiliary  stations  and  cable  television  relay 
stations. 


(m)  The  17,700-18.360  and  19,04(^ 
19,700  MHz  bands  are  also  available  for 
assignment  on  the  basis  of  the  following 
frequency  plans  consisting  of  5  two-way 
channels,  each  80  MHz  wide;  11  two- 
way  channels,  each  40  MHz;  22  two-way 
channels,  each  20  MHz;  44  two-way 
channels,  each  10  MHz;  and  36  two-way 
channels,  each  6  MHz  wide: 

PAmED  Frequencies 

(Camar  twiuancir  of  chanwl  thomtj 


TranaiM  (or  (voatM)  (MHz) 

feUMilM) 
<MH4 

eOMHzchmalK 

17  7JO 

*  10.000 
10;M0 
10.240 
10320 
10.400 

10.000 
10.100 
10.140 
10.100 
10,720 
10300 
10300 
10340 
10300 
10.400 
10.480 

10360 
10,070 
10300 
10,110 
10,130 
10,160 

i7«9n 

17,800 

i7.aao 

isnm 

40  MHz  chwnM: 

17.720 

177B0 

17800 

17,MO 

17  MO 

170J0 

17  am 

18.000      

moio 

111,0110 

10,120.    „„.       _.      „      . 

20  MHz  cXwrwtK 
17710 

17.730 

177S0 

17  770 

17  700 

17i10 

Pmred  Frequbccs— Cominued 


T ranmN  (or  PMiiM|  PAti| 

i7«ao 

19170 

t7,««l 

19  190 

tT,«Tn 

19^0 

<7aan 

19,230 

fT,oin 

19j?S0 

ITMO 

19,270 

i7aso 

ia_9Ba 

I7,«7n 

19,310 

17  000 

fan 

MOIO 

f9_3S0 

ia,0!io 

19,370 

MOKO 

M^QO 

10  070 

lanon 

19,430 

18110 

19,460 

10,130 

19,470 

10  MHz  CtalMtK 
1770K 

19,045 

17  7« 

19456 

1779S 

19XK6 

17  7aK 

19,075 
19,006 

177*« 

17,7SR 

1770K 

17,77« 

19115 

17  TOR 

19125 

17,T0K 

10136 

170n« 

1S.14fi 

17,01S 

10.159 
10.106 
1*.17S 
10.185 
10.105 
10,205 

10325 
19335 
19346 
10356 
10306 
10375 
10309 
10  796 
19306 
19315 

17,09S 

17  MR 

1704S 

17,11m 

173«S 

17  07R 

17,«K 

17  008 

17,00K 

17,01S 

ITODil 

170n« 

iT,aK 

170SK 

1700K 

i7ora 

i7anK 

10  .V6 
19330 
M349 
10369 

"9¥f 

■•^'Wl 

10  018 

10,098 

10306 

1037S 
10306 
19306 

19^15 
10.425 
10,435 
10.449 
10,466 
10.406 
1«,475 

10,487 
10,403 
10,49* 
19306 
19311 
1*317 
19323 
19329 
19336 
19341 

i*3«r 

HLSn 
1*3** 
1*306 
1*371 
1*377 
1*3*3 
19309 
193*6 
1*301 
1*307 
1*313 
1*310 
1*,62S 

■'■,'*»8 

<o,aM 

10,088 

10008 

10,078 

1R,fl08 

10,008 

18,108 

10,118 

10  198 

10  1.18 

eMHzchvnata: 

18,147 

10189 

10,180 

lOlflS 

10,171 

10177 

18,183 

10  100 

10  108 

10,5O1 

10,907 

1891S 

10,»1O 

10  991 

18837 

10,949 

10,MO 

10  988 

10,901 

10907 

10,979 

10,970 

t>9M{t 

10,9B1 

19301 
19337 
19343 

10,907 

10303.    

Pmrh)  FfcouENOES— Continued 

BoMv  taquvicy  of  chonml  itnam] 


TianM«(ori«iriM)«nD 

»M4 

MSOO 

IIIIIIHI 

M918 

10991 

M997 

latn 

MMQ 

10  9JK 

«l,381 

10  987 

PART  74-CXPERIMEIITAL. 
MfXIUARY  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBtniON  SERVICES 

C.  1.  SectioB  74.602  is  amended  by 
revising  the  introductmy  text  of 
paragraph  (a),  amending  paragraph  (f)  to 
add  a  new  sentence  at  the  end  of  the 
introductory  paragraph  and  adding 
paragraph  (i)  as  follows: 

{  74j602    Fnqumtcf  mmtgnmrntL 

(a)  The  following  frequencies  are 
available  for  assignment  to  TV  pickup. 
TV  STL,  TV  relay  and  TV  translator 
relay  stations.  The  bands  17700-18360 
MHz  and  19iM0-19.700  MHz  aie 
available  for  broadcast  auxiliary 
stations  as  shown  below.  Additionally, 
the  band  38.6-40  GHz  is  available  for 
assignment  without  channel  bandwidth 
limitation  to  TV  picki^  stations  on  a 
secondary  basis  to  fixed  stations. 
•        •        •        •        • 

(0*  *  * 

Band  D  channeb  are  also  shared  with 
certain  Private  Operational  Fixed 
Stations,  see  1 74.63a 

(i)  He  foUowing  frequencies  are  also 
available  for  assignment  to  televiskm 
STL,  and  television  relay  stations.  These 
frequencies  are  shared  with  Domestic 
Pnbbc  Fixed,  Operational  Fixed  and 
Cable  Television  Relay  services. 
AppUcants  may  use  either  a  two-way 
link  or  one  frequency  of  a  frequency  pair 
for  a  one  way  link  and  shall  coordinate 
proposed  operations  pursuant  to 
procedures  required  in  {  21.100(d). 

Paired  Freouenoes 

of 


Tfsnvnl*|or  fsocivi)  |MHi) 


00  M1«  chonralK 

17.740 

17320 


17300- 


17300- 
1S300_ 


40  MHz  chonnoh: 

17J20 

17,700 


HlIOO 
1*1240 
1M20 
t*,400 

19300 
19.100 
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Pmreo  Frequeno 

|CM>k«|Mncya« 

lES— Contir 

lued 

HD 

Raoiw  (or 

frmsinl) 

(MHz) 

17W0 

19140 

"^^ 

19180 

IT  ant 

19.220 

17B9n 

19260 

iToao 

10,JOO 

10.340 

1ll,IMO 

10J60 

miMO 

19400 

1II19D 

19460 

Xttmehmntlti 

17  710 

19050 

ITTSO 

19070 

17  7W1 

19,000 

17  77n 

19110 

17  7*1 

19.130 

17,1110 

19.150 
19.170 
19.190 
19210 

"J»» 

17,IMD 

17«7n 

17  M» 

19230 
19250 

17  BIO 

17fle» 

19270 

17  gm 

19290 
19.310 

17B70 

17900 

19J30 

ia.oia 

19.350 

ia,a90 

19.370 
19J90 

la.oKO 

laoTO 

19;410 

m^iao 

19.430 
19450 

in  no 

ia.i30 

19.470 

19.045 
19.056 
19.065 
19.075 
19.066 
19.096 
19.105 
19,115 
19  125 

^0  UHz  OmttlK 
177nK 

17  71* 

17  75S 

i7,7as 

17  74S 

17  7M 

1771IR 

17  77* 

17  7«S 

17  7«K 

19.135 
19.145 
19.155 
19.165 
19.175 
19.185 
19,196 
1920S 
19215 
19225 
19235 
19245 

17MS 

17«1S 

IJItX 

17*35 

17»iS 

17IIKR 

17,MK 

17.675...                .„ 

17,«IK 

_J 

17H0S 

17fl0« 

17  91S 

i7,aM         

19265 
19275 
19285 

i7iias 

17948 

17aK« 

17.flllS        , 

19  305 

17,975 

19315 

17  996 

19.325 
19  335 

17flBK 

lAOOK 

19  345 

laois               

19  355 

laox 

ia,a9R 

19,375 
19.385 
19  395 

1904S 

'",'«* 

III  OK 

19.405 

i«n7^ 

IBiMS 

lAOK 

19.435 
19  445 

1B10S 

laiis 

19455 

1SIJS 

19465 

laiflK 

19475 

aMHzctiMiM: 

1«1*7 

19.487 
19.403 
19.499 
19.505 
19,511 
19,517 
19,523 
19.529 
19536 

laisi 

MIM 

1*,i«!i      

I«,171 

1«,177 

laiaa 

laiaa 

laiaa 

i^mi 

19541 
19  547 

I*,"" 

Paireo  Frequencies— Continued 

fptf^tf  wSQMncy  of  ctMnnd  ilKMf^ 


TraranM  (oriaoan*)  (MHz) 

R«c8iva  (or 

tammrt) 

(MHz) 

18,?13          

19.563 

ti^jff      

19.569 

'",?'< 

19^566 

lam 

19.571 

laMT 

19.577 

ia,743                           

19.583 

16249                      

i«»« 

19.589 
19  505 

IMMI 

19601 

1",!«7 

19607 

ia,57a 

19613 

layw 

19619 

IHMK 

19625 

ia,»i 

19631 

16297 

laaon 

19.637 
19.643 
19649 

iM,«ia                

laais 

19655 

1l!l,.?2i  

19661 

iii,a?7          

ft.667 
19.673 
19679 

laaaa 

iB,xia 

ia,34.'(                        

19685 

larwi                                      

19.691 

ia.aK7 

19607 

2.  In  S  74.636  the  existing  paragraph  is 
designated  as  (a)  and  a  new  paragraph 
(b)  is  added  as  follows: 

§74.636    Pow*r  Umitations. 

(a)  *  *  * 

(b)  For  operation  in  the  17.700-19.700 
MHz  band,  the  transmitter  of  a 
broadcast  auxiliary  station  will  be 
licensed  with  a  peak  power  output  not 
in  excess  of  that  necessary  to  render 
service  and  shall  in  no  event  be  licensed 
with  a  peak  power  output  exceeding  10 
watts;  its  Effective  Isotropic  Radiated 
Power  (EIRP)  shall  be  limited  to  50  dOBW. 

3.  In  5  74.637,  the  introductory  text  of 
paragraph  (b)  is  revised;  paragraph  (c)  is 
renumbered  paragraph  (d)  and  a  new 
paragraph  (c)  is  added. 

9  74.637    Emission*  and  emission 
Imitations. 

(a)  *  *  * 

(b)  The  channels  assigned  to 
television  auxiliary  stations  are 
designated  by  upper  and  lower 
frequency  limits  except  in  the  17.700- 
19,700  MHz  band.  Emissions  outside  of 
these  frequencies  shall  be  attenuated  as 
follows: 

•        »        •        «        « 

(c)  For  operation  in  the  17,700-19,700 
MHz  band: 

Broadcast  STL  and  relay  stations  may 
be  authorized  to  employ  analog  or 
digital^  modulation  in  this  band.  The 
mean  power  of  any  emission  shall  be 
attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 
(1)  When  using  frequency  modulation: 
(i)  On  any  frequency  removed  from 
the  assigned  (center)  frequency  by  more 


than  50%  up  to  and  including  100%  of  the 
authorized  bandwidth:  At  least  25  dB; 

(ii]  On  any  frequency  removed  from 
the  assigned  (center]  frequency  by  more 
than  100%  up  to  and  including  250%  of 
the  authorized  bandwidth:  At  least  35 
dB: 

(iii)  On  any  frequency  removed  from 
the  assigned  (center)  frequency  by  more 
than  250%  of  the  authorized  bandwidth: 
At  least  43+10  log  10  (mean  output 
power  in  watts)  dfi,  or  80  dB,  whichever 
is  the  lesser  attenuation. 

(2)  When  using  digital  modulation: 
(i)  In  any  1  NHz  band,  the  center 

frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  50%  up 
to  and  including  250%  of  the  authorized 
bandwidth:  As  specified  by  the 
following  equation  but  in  no  event  less 
than  11  dB. 

A=lH-0.4  (P-50)+lO  log..B 

where: 

A = Attenuation  (in  dB)  lielow  the  mean 

output  power  level 
P= Percent  removed  from  the  carrier 

frequency 
B= Authorized  bandwidth  in  MHz 

(ii)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  250% 
of  the  authorized  bandwidth:  At  least 
43=10  logio  (mean  output  power  in 
watts)  dfi,  or  80  dfi,  whichever  is  the 
lesser  attenuation. 

(3)  Amplitude  Modulation. 

For  vestigial  sideband  AM  video:  On 
any  frequency  removed  from  the  center 
frequency  of  the  authorized  band  by 
more  than  50%:  at  least  50  dB  below 
peak  power  of  the  emission. 
***** 

4.  A  new  section,  S  74.638  is  added  as 
follows: 

§  74.636    Frequenqr  coordination  abow 
12.7  GHz. 

(a)  Channels  in  Band  D  are  shared 
with  certain  Private  Operational  Fixed 
Stations  authorized  under  Part  94, 
S  94.93  after  September  9, 1963.  After 
this  date  all  Broadcast  Auxiliary  use  of 
these  bands  is  subject  to  coordination 
using  the  following  procedure: 

(1)  Before  Bling  an  applicataion  for 
new  or  modified  facilities  under  this 
part  the  applicant  must  perform  a 
frequency  engineering  analysis  to  ensure 
that  the  proposed  facilities  will  not 
cause  interference  to  existing  or 
previously  applied  for  stations  in  this 
band  of  a  magnitude  greater  than  that 
specified  below. 

(2)  The  general  criteria  for 
determining  allowable  adjac^nt  or  co- 
channel  interference  protection  to  be 
afforded,  regardless  of  system  length  or 
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type  of  modulation,  multiplexing  or 
frequency  band,  shall  be  such  that  the 
interfering  signal  shall  not  produce  more 
than  IXi  dB  degradation  of  the  practical 
threshold  of  the  protected  receiver. 
Degradation  is  determined  by 
calculating  the  ratio  in  dB  between  the 
desired  carrier  signal  and  undesired 
interfering  signal  (C/I  ratio)  appearing  at 
the  input  to  the  receiver  under 
investigation  (the  victim  receiver).  The 
development  of  the  C/I  ratios  from  the 
criteria  for  maximum  allowable 
interference  level  per  exposure  and  the 
methods  used  to  perform  path 
calculations  shall  follow  generally 
acceptable  good  engineering  practices. 
Procedures  as  may  be  developed  by  the 
Electronics  Industries  Association  (EIA). 


the  Institute  of  Electrical  and  Electronics 
Engineers,  Inc.  (IEEE),  the  American 
National  Standards  Institute  (ANSI)  or 
any  other  recognized  authority  will  be 
acceptable  to  the  FCC. 

(3)  Where  the  development  of  the 
carrier  to  interference  ratio  (C/I)  is  not 
covered  by  generally  acceptable 
procedures  or  where  the  applicant  does 
not  wish  to  develop  the  carrier  to 
interference  ratio,  the  applicant  shall 
employ  the  following  C/I  protection 
ratios. 

(i)  Co-channel  interference:  For  both 
sideband  and  carrier-beat,  (applicable 
to  all  bands),  the  previously  authorized 
system  shall  be  afforded  a  carrier  to 
interfering  signal  protection  ratio  of  at 
least  90  dB. 


(ii)  Adjacent  channel  interference: 
The  existing  or  previoosly  authorized 
system  shall  be  afforded  a  carrier  to 
interfering  signal  pii>tectioa  ratio  of  at 
least  56  dB. 

(b)  Coordination  of  assignments  in  the 
18  GHz  band  will  be  performed  in 
accordanoe  with  the  procedure 
established  in  t  21.100 

5.  Section  74.641  is  amemled  by 
revising  the  introduction  text  of 
paragraph  (a)  and  the  Table  in 
paragraph  (aHl)  to  read  as  follows: 


i  74.641 

(a)  For  fixed  stations  operating  in 
12.700-13.200  and  17700-19.700  MHz 
bands,  the  following  rules  apply: 


Frequency  (MHz) 


12.700  to  13.200. 
17.700  to  18.360.. 
19.040  to  19.700- 


Antbina  Stamdaros 


Catogonr 


nMlhto 
3dB 


Qnduded 


1J0 
ZjO 
n/a 
n/a 
n/a 
n/a 


UW- 


Gain 
(dB9 


n/a 
n/a 
3Bi> 
3BJ> 
36j0 
3S0 


5-to 

10* 


23 

20 
25 
20 

25 
SO 


tO'to 
15" 


28 
25 
29 
24 
29 
24 


15- to 

20- 


29 
33 


20-to 


30 

38 
32 
38 
32 


ao-to 

100- 


41 

32 
42 
35 
42 
36 


lOO-to 
140* 


42 
37 
55 

38 
55 


MV-to 


so 

47 
55 

38 
55 

38 


6.  In  5  74.661  a  new  paragraph  (e)  is 
added  as  follows: 

§  74.661    Frequency  tderance. 

.  *        *        *        *        * 

(e)  For  operation  in  the  17,700-19.700 
MHz  band,  the  operating  frequency  of 
the  tiansmitter  shall  be  maintained 
within  ±0.003%  of  the  assi^ed 
frequency. 

PART  78-CABLE  TELEVISION  RELAY 
SERVICE 

1.  Section  7&18  (a)  is  amended  by 
adding  paragraph  (a)(4)  as  follows: 

S  78.18    Frequenqf  assignments 

(a)  *  *  • 

(4)  The  Cable  Television  Relay 
Service  is  also  assigned  the  following 
frequencies  in  the  bands  from  17,700  to 
18,360  MHz  and  19,040  to  19.700  MHz. 
These  bands  are  shared  with  Domestic 
Public  Fixed,  Private-Operational  Fixed 
and  Broadcast  Auxihary  Services. 
Applicants  may  use  either  a  two-way 
link  or  one  frequency  of  a  frequency  pair 
for  a  one-way  link  and  shall  coordinate 
proposed  operations  pursuant  to 
procedures  required  in  §  21.100(d). 
These  bands  may  be  used  for  analog  or 
digital  modulation. 


Paired  FREQUENoes 

[Cantor  frequency  01  channel  tfomil 


RecaiMtor 
(MH4 

SOMHzciwnatr 

17.740 

19j080 

17100 

19  ISO 

iToon 

lAJMO 

17flB0 

19.390 

18.080 

19400 

40  MHz  dwmelr 

17  790 

19A60 

17780 

19.100 
19.140 
19.180 
19,220 
19.260 
19.300 
19.340 
19.380 
10.498 
t«400 

19X160 

19090 

mio 

19.130 
191150 
19.170 
181190 

19230 
19.290 
19.270 
19.290 
19.310 
10.330 
19.350 
19.370 
19.390 
19.410 
19.4X 

i7,«nn 

17840 

17J80        

17S20               

17.980 

18000 

18040 

iK.nan 

18IJO 

20  MHz  diannale: 
i7  7in 

17  790 

177SD 

17  770 

17,7«D 

178111 

17,880         , 

178nn 

17a7B 

17.898.    .     

17.910      .      .             

17n90 

i7,aso 

17,870 

17.980 

18,010 .    .     

18,030 

iRont 

18.070._ 

18,090 _        _    

PAtRB)  FREOUB4CIES— Continued 

[Cantor  kequancy  o<  dwmal  thomni 


Racakietor 

MnaariQ 

SM) 

la.iin       

19450 

laint 

19470 

10  MHz  channato: 

177«K 

19.046 

17  7« 

19066 

n,TX        

19065 

17,7aK 

19X175 

17  7^i> 

194185 

17,7SS 

19X195 

17  7aK 

19,106 

17  77* 

19.115 

17  7aK 

19,18 

177IK 

19135 

"Wff 

191 M6 

17«IS 

19^196 

17  «9^ 

19.105 

nmK 

19175 

17,«*« 

19186 

".w^ 

19.195 

17888 

19.306 

17,HK 

19.215 

17MK 

19l22S 

17«<K 

19.236 

17«« 

wias 

1812H 

1791S 

w,ax         

19.386 
19sSIS 

i7aas 

i7n«s 

1ftSB6 
19.296 
19J05 

17,««          

17888 

t7a7S 

19J1S 

17,BBS 

19,325 
19.335 
19.345 
10JB6 

i7aa<t 

iMons 

la.ois 

1KOM 

19J85 

18098 

19J7S 
19J86 
19J9S 

18Ck4.lt 

18.065 

507S6      Fedanl 
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Tmna(ar«mM(«MK 

1 

MMK 

19i406 
19l41S 
19!435 

«•»« 

lAflM 

MIMK 

19.436 
t9A«6 
19.456 
19.466 
19.475 

19i4S7 
191493 
19.489 
19.506 
19.511 
19.517 
19523 
19529 
19535 
19541 

«a,MK 

1II,H« 

M19K 

laiM 

iai^ 

lam 

tt,MB 

ia,fMi   , 

1«,1T1 

««,1T7 

ia,iaa 

latM 

WIM 

laam 

ftin? 

19547 
19553 
19550 

ta9M 

<■,»«• 

li^MK 

19566 
19571 
19577 

lasat 

tmfm 

0|?>4 

195B3 
19569 

u,Ma 

U9« 

19585 
19,601 

«a,9n 

«*,«ir 

19607 

ui»m 

19513 

«^97a 

laaia 

lasK 

lllllllllll 

<II9M 

MMT 

•t.lWJ 

'■."•pf 

MMK 

M991 

«l<l» 

^IVf 

itm 

m^349 

U^9K1 

19691 

•■,»"»     ,       , 

19807 

2.  A  new  section,  {  78 
follows: 

3e,i8ac 

Ided  as 

f7M6 

(a)  C3iannels  in  the  1217-13.25  GHz 
band  are  shared  with  certain  Private 
Operational-Fixed  stations  authorized 
under  Part  94.  S  94.93  al^er  September  9, 
1983.  After  this  date  all  CARS  use  of  this 
band  is  subject  to  coordination  using  the 
following  procedure.      i 

(1)  Before  filing  an  application  for  new 
or  modified  facilities  unQer  this  part  the 
appUcant  must  perform  $  frequency 
engineering  analysis  to  insure  that  the 
proposed  facilities  will  dot  cause 
interference  to  existing  or  previously 
applied  for  stations  in  this  band  of  a 
magnitude  greater  than  that  specified 
below. 

(2)  The  general  criteria  for 
determining  allowable  adjacent  or  co- 
channel  interference  prdtection  to  be 
afforded,  regardless  of  sj^stem  length  or 


type  of  modulation,  multiplexing  or  f  78.103 

frequency  band  shall  be  ^ch  that  the 
interfering  signal  shall  not  produce  more 
than  14)  dB  degradation  of  the  practical 
threshold  of  the  protected  receiver.  The 
degradation  is  determined  by 
calculating  the  ratio  in  dB  between  the 
desired  carrier  signal  and  undesired 
interfering  signal  (C/I  ratio)  appearing  at 
the  input  to  the  receiver  under 
investigation  (the  victim  receiver).  The 
development  of  the  C/I  ratios  from  the 
criteria  for  maximum  allowable 
interference  level  per  exposure  and  the 
methods  used  to  perform  path 
calculations  shall  follow  generally 
acceptable  good  engineering  practices. 
Procedures  as  may  be  developed  by  the 
Electronics  Industries  Association  (EIA), 
the  Institute  of  Electrical  and  Electronics 
Engineers,  Ina  (IEEE),  the  American 
National  Standards  Institute  (ANSI)  or 
any  other  recognized  authority  will  be 
acceptable  to  the  Commission. 

(3)  Where  the  development  of  the 
carrier  to  interference  ratio  (C/I)  is  not 
covered  by  generally  acceptable 
procedures  or  where  the  applicant  does 
not  wish  to  develop  the  carrier  to 
interference  ratio,  the  applicant  shall 
onploy  the  following  C/I  protection 
ratios: 

(i)  Co-channel  interference:  For  both 
sideband  and  carrier-beat,  (applicable 
to  all  bands)  the  previously  authorized 
system  shall  be  afforded  a  carrier  to 
interfering  signal  protection  ratio  of  at 
least  90  d& 

(ii)  Adjacent  channel  interference: 
The  existing  or  previously  authorized 
system  shall  be  afforded  a  carrier  to 
interfering  signal  protection  ratio  of  at 
least  56  dB. 

(b)  Coordination  of  assignments  in  the 
18  GMz  bcmd  will  be  performed  in 
accordance  with  the  procedure 
established  in  {  21.10a 

3.  In  {  78.101,  a  new  paragraph  (d)  is 
added  as  follows: 

§78.101    Poirar  Imitations. 


(d)  FcM'  CARS  stations  operating  in  the 
17.7  to  19.7  GHz  band  transmitter  output 
power  shall  not  be  greater  than 
necessary  to  accomphsh  the  function  of 
the  system  and  in  any  case  shall  not  be 
greater  than  100  watts  (peak);  the 
maximum  EIRP  shall  be  limited  to  50 
dBW. 

4.  In  {  78.103,  paragraph  (c)  la 
renumbered  paragraph  (d)  and  a  new 
paragraph  (c)  is  added  as  follows:  (a)  *  *  * 


(c)  For  operation  in  the  17.7.7-19.7 
GHz  band: 

The  mean  power  of  any  emission  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  When  using  frequency  modulation: 
(i)  On  any  frequency  removed  from 

the  assigned  (center)  frequency  by  more 
than  50%  up  to  and  including  100%  of  the 
authorized  bandwidth:  At  least  25  dB; 

(ii)  On  any  frequency  removed  bom 
the  assigned  (center)  frequency  by  more 
than  100%  up  to  and  including  250%  of 
the  authorized  bandwidth:  At  least  35 
dB; 

(iii)  On  any  frequency  removed  from 
the  assigned  (center)  frequency  by  more 
than  250%  of  the  authorized  bandwidth: 
At  least  43 -{-10  log  10  (mean  output 
power  in  watts)  dB,  or  80  dB,  whichever 
is  the  lesser  attenuation. 

(2)  When  using  distal  modulation: 
(i)  In  any  1  MHz  band,  the  center 

frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  50%  up 
to  and  including  250%  of  the  authorized 
bandwidth:  As  specified  by  the 
following  equation  but  in  no  event  less 
than  11  dB. 

A=ll-h0.4  (P-«))+l0  log,,  B 

where: 

A = Attenuation  (in  dB)  below  the  mean 

output  power  level 
P= Percent  removed  from  the  carrier 

frequency. 
6= Authorized  bandwidth  in  MHz. 

(ii)  In  any  4  kHz  btmd,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  250% 
of  the  authorized  bandwidth:  At  least 
43=10  logio  (mean  output  power  in 
watts)  dB,  or  80  dB,  whichever  is  the 
lesser  attenuation. 

(3)  Amplitude  Modulation: 
For  vestigial  sideband  AM  video:  On 

any  frequency  removed  bora  the  center 
frequency  of  the  authorized  band  by 
more  than  50%:  at  least  50  dB  below 
peak  power  of  the  emission. 
***** 

5.  Section  78.105  is  amended  by 
revising  the  Table  in  pargraph  (a)  to 
read  as  follows: 

I78L105    AntaiMM  systama. 
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Antenna  Standards 

' 

cmtm 

bMm- 
■Mhto 

MM- 

m^ 

ladMon* 

TOW iu'itoawjaln 
baamindK* 

* 

■aafaiain 

Fr*|u«icy  (MHz) 

srto 
vr 

to- to 

15*  to 
20- 

20-to 
30- 

so-to 

HXTto 
MO* 

MO-to 
WO' 

1Z700  ID  1.1,7m 

2J0 

n/a 
n/a 
n/a 
n/a 

n/a 
n/a 
mo 
mo 

3BX» 
MO 

23 

» 

2S 

» 
25 
20 

2B 
25 
20 
24 
29 
24 

35 

2S 
33 

28 
33 

29 

30 
» 
30 
32 
35 
32 

41 

» 
42 

36 
42 

36 

42 

37 
56 

38 
56 

38 

50 

17.700  to  ia.360-        „      

56 

38 

19.040  Id  IS.7D0 

55 

38 

6.  In  §  78.111,  a  new  paragraph  (d)  is 
added  as  follows: 

97t.111    FrsqiMnqf  totaranec. 

(d)  Cable  Television  Relay  stations 
authorized  in  die  17.7  to  19.7  GHz  band 
shall  maintain  a  frequency  tolerance  of 
003%. 

PART  94-PRIVATE  OPERATIONAL- 
nXED  MICROWAVE  SERVICE 

E.  1.  Section  94.15  is  amended  by 
adding  a  new  paragraph  (j)  as  follows: 


FR8JUENCV  Band  (MHz)— Continued 


994.15    PoNcy 
of  frequenciss. 


9ovsming  Um 


(j)  Applications  filed  pursuant  to 
§  94.93  will  not  be  subject  to  the 
provisions  of  paragraphs  (a)  through  (h) 
of  this  section. 

2.  Section  94.51  is  amended  by  adding 
a  sentence  at  the  end  as  follows: 

9  94.51    Tim*  in  wtiidi  station  must  b* 
P<ac«din  opsratlon. 

*  •  *  Stations  authorized  under 
S  94.93  will  have  a  period  of  38  months 
fit)m  the  date  of  grant  to  place  the 
station  in  operation. 

3.  The  table  in  paragraph  (b)  of  S  94.61 
is  amended  by  revising  the  bands 
between  6525  and  12,700.  adding  a  new 
band  for  12,700-13,200,  revising  the  band 
for  13,200-13,250,  adding  a  new  band  for 
17.700-18,360,  revising  the  band  for 
18,380-19.040.  adding  a  new  band  for 
19,040-19.700,  and  adding  new  Notes 
(25)-{28)  to  read  as  follows:         ^     . 

994.61    AppNcabiiity. 

•        **••.■ 

(b)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  stations 
in  the  Private  Operational-Fixed 
Microwave  Service. 

*     Frequency  Band  (MHz) 


8828  to  8879 

10.560  to  MJSO- 
tSjteto1U88. 
12.500  to  13.790-. 
12.700  to  ISJOO- 


13J00  to  t3U80_ 
17.700  to  18J80_ 
19J80  to  1A480- 
18^400  to  18.»40_ 
1SJ4e  to  ISiMO- 
18^40  to  18.700.- 


<»)  (•)  (■•)  (»•) 

(") 

(*)  (••)  (") 

(•)  (.)  (>.)  (m.) 

n  (■•)  (••)  P') 

('•)  C)  C) 

('•)  P')  <") 


Oriel 


tottw 
•or  Qparalional 


torappica- 

«**)  BroadcaM 


ltoi84SS. 

O  Ffaquamiw  in  oaa  band  an  only 
lona  Nad  pwiMni  to  I84S3. 

Atidto*,  and  C«to  T< 

C^  TMi  band  ia  Mo 
purauanlto|»4« 


4.  Section  94.65  is  amended  by 
revising  paragraph  (h)  and  by  adding  a 
new  paragraph  (1)  as  follows: 

9  94.65  Frw|iMnciM. 

(h)  12,200-12,700  AfHz:  The 
Commission  has  allocated  the  12.2-12.7 
GHz  band  for  use  by  the  broadcasting- 
satellite  service.  Operational-fixed 
stations  authorized  after  September  9. 
1983  shall  be  licensed  on  a 
noninterference  basis  and  shall  be 
required  to  make  any  and  aU 
adjustments  necessary  to  prevent 
interference  to  operating  domestic 
broadcasting-satellite  systems.  (Section 
94.93  contains  special  provisions  for 
stations  authorized  in  the  band  on  or 
before  September  9. 1983). 
Notwithstanding  any  other  provisions, 
no  operational-fixed  stations  shall  be 
permitted  to  cause  interference  to 
broadcasting-satellite  stations  of  other 
countries  operating  in  accordance  with 
the  Region  2  plan  for  the  broadcasting- 
sateUite  service  established  at  the  1983 
RARC. 


6525  to  6575.. 
6675  to  0625- 


me 


')(••) 
')(»•) 


0)  17.700 MHz-18,360 MHz  and  19,040 
MHz-19,700  MHr.  These  frequencies  are 
shared  with  the  Domestic  Public  Fixed. 
Broadcast  Auxiliary,  and  Cable  Relay 
Services.  Applicants  may  use  either  a 
frequency  pair  for  a  two-way  link  or  one 
frequency  of  a  frequency  pair  for  a  one 
way  link  and  shall  coordinate  proposed 


operations  pursuant  to  procedures 
required  in  {  21.100(d).  Any  form  of 
emission  may  be  used,  except  damped 
waves,  subject  to  the  provisions  in 
S  94.71. 

Paired  Frequencies 

(Cantor  Iraquancy  ol  dtonnal  «wotiI 


Raoatoator 

SOMHzchmato: 

17  7JO 

19000 

i7,«an 

19100 

«7onn 

19.240 

I7IM0 

19.320 

ia,nnn 

19.400 

40MHzchamato: 

17««0 

19.080 

17  700 

19100 

itfHin 

19140 

17,840 

19190 

ITMMI 

19.220 

170!>n 

10.260 

i7ann 

19.300 

MMI^ 

19.340 
iftaao 

18j010 

10.400 
19400 

IBIM) 

20  MHz  diannato: 

17,710 

19J0S0 
MffTO 
19.090 
19110 

17,7aO 

IT.TRO 

IT  Till 

n,ita 

19  m 

17«10 

10150 

17ff» 

19.170 
19.190 
19.210 
10.230 

iTasn 

i7,iijn 

4Tann 

«7Mn 

10.250 

iTam 

19.270 

170S0 

10.290 

17,070 

10.310 

47,0^ 

19.330 

ti^am 

10.350 

Mflm 

10J7D 

'f/ty 

19.300 

ia,fi7n 

19.410 

<t1?91> 

19.430 
19,450 

M,1M 

laian 

18,470 

lOMHzdiMnato: 

17,7nR 

19045 

17,71S 

19.066 

1779K 

19X105 

i7  7a« 

10.075 

17,7« 

19.086 

177«K 

19.005 

177BS 

19106 

17  77S 

19.115 

17,7IIK 

19.126 

17  7aS 

19.135 

i7anK 

19145 

i7ais 

19156 

i7,a9« 

19.186 

i7,f!W 

18,175 
18.186 
19,196 

i7,n4.« 

17KK 

i7,na« 

19J06 

I7,a7« 

19.215 
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t7JB_ 

i7jnB- 
t7jaB- 

17.»«^ 

Ufa. 

17935^ 


17.MBU 
17ja5L. 

nsm- 

t7J}5- 
17JW- 
17J8S- 
IflUOOS- 


18i01Sl. 
II 


IM3S_ 


1«04S— 


ivyi^^vw. 


N12S7- 


ItMS- 


Ml2SS- 


«L2>1- 


Fivquvcy  (MHz) 


1S2  IB  960  (1)«  . 
1 JSO  k>  2.690* . 
CS25to6.>7S— 


WJSSO  to  10.«0>- 
1i»0  to  13J50«_ 
17.700  to  19.700»_ 
Miom  19.70O»* 


(or 


19.225 
t9L23B 
191246 

nasB 

««2a6 

11275 
191285 
ia.296 
1«3>6 
19.31S 
19.32S 
19.336 
19J45 
19.386 
191386 
191376 
19^86 
19J86 
19.406 
19.415 
19.425 
19.435 
19.445 
19.455 
19.486 
19.475 

19.487 
19.493 
19.498 
19.505 
19.511 
19.517 
19.523 
19.529 
19.535 
19.541 
19.547 
19.553 
19.559 
19.566 
19.571 
191577 
19.583 
19.589 
19.595 

w.eoi 


Paireo  FREQUBiaES— Continued 
[OMMr  fevqoMcy  of  < 


TrMMadvrmiMldMz) 

nswnwQ 
(MHD 

tUSID 

liiliiiil 

IV"        ,   „ 

1«,JT» 

111  MS 

ia3« 

'■."W 

i)i»ia 

iii,m 

la.iis 

!«•»« 

191881 

19.667 
19.673 
19.679 
19.685 
19.691 
19.697 

1ll»7 

laaiM 

1II,«ID 

itt,:UK 

laisi 

1«,.«7 

Frequwicy  band  (MHz) 


Iraquancy 


17.700  to  18J80- 
18.380  to  18.460- 


18.400  to  19.700. 
19.700  to  40.000. 
Ai»M4a.000_ 


-^OMS 
0.001 
'OL003 
•0.03 
<•» 


5.  Section  94.67  is  amended  by 
revising  the  Tabie  and  adding  Note  6  in 
paragraph  (a)  to  read  as  follows: 


fMJ7 


FfeQuoMcy  tolerance. 


928  to  929- 
9S2to960> 


1350to  1.990. 
2.130  to  2,150. 

^1soto^1eo 

1180  to  2220. 
2.450  to  2.500. 


2,500  to  2.690. 
6.S2S  to  6.675 


10.550  to  10,680.. 
12,200  to  13.150- 
13.200  to  13.250- 


Antenna  Standards 


0.0005 

(•> 

0.002 
0.001 
0.001 
0.001 

aooi 
P) 

0.006 

(•) 

>OLao6 
ao3 


*  For  ■»c«p1ion>  tee  1 94.91. 

•  •  *  •  • 

6.  Section  94.71  is  amended  by 
replacing  the  band  18,360-19,040  N4Hz 
with  the  following  additional  bands  in 
the  Table  in  paragraph  (b)  as  follows: 

§94.71    Emission  and  bandwidth 
limitations. 


(b)*  •  * 


aulhor- 


FrBqusncy  twnd  fMHz) 


(MHz) 


17.700-18.360.. 
18.360-18.460- 
16.460-18.940- 
18.940-19.040- 
19.040-19.700- 


80 
10 
20 
10 
80 


7.  Section  94.75  paragraph  (b)  is 
amended  by  revising  the  Table  and 
revising  Note  3  and  adding  Note  6. 

§94.75    Antenna  limitations. 

*  4  *  *  « 

(b)  •  *  • 


Caiegoiy 


MaxiniMfi 
to3dB 


pndudad 
I  in 


14.0 

20.0 

6jD 

aio 

13 
2.0 

•/• 
n/a 
1J» 

2.0 
n/a 
n/a 


Mvwmini 
AnlBfins 

gwiKBi) 


n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
38.0 
38.0 
n/a 
n/a 
38u0 
38.0 


Mninum  radiaten  tuivresskm  to  angle  In  degrees  trom  canlerline  o(  main  beam  in  decibels 


S-lolO" 


12 
5 

26 
21 
26 
20 
23 
20 
25 
20 


10*  to  IS- 


IS 
18 
29 
25 
29 
24 
28 
25 
29 
24 


15' to  20" 


11 
6 
22 
20 
32 
29 
33 
28 
35 
28 
33 
28 


20- toSO* 


14 
10 
25 
20 
34 
32 
36 
32 
39 
30 
36 
32 


30*10  100* 


17 
13 
29 
25 
38 
35 
42 
36 
41 
32 
42 
36 


100*  to  140* 


20 
IS 
33 
28 
41 
36 
55 
38 
42 
37 
55 


140*  to  180' 


24 
20 
39 
36 
49 
45 
55 
36 
50 
47 
55 
36 


«eiBap«  aa  prmMM  in  | 94.l99|lor  OvM  Teminalnn  SyMem  wlannaa 


«Ett«t>l  a»  Pwwded  '"_t»4.90  »,  tor  »w band  13,200-13,250  MHz,  at  provided  in  Ihe  develotunenlal  auttwrtzallen. 

•  To  be  WicifiiJ  in  iriharialior^axcapt  that  bands  shared  with  domaeHc  pubic  radto  service  stafons  (Pan  21)  shal  eontonn  to  slandwdi  oenWnad  in  1 21.108(c) 


V  auVimiialiori  4 

a  A  new  i  94.93.  is  ad^ed  as  follows: 

§  94.93    Provisions  for  Private  Operational 
FiMd  use  of  the  12.200-12,700  MHz  BhkL 

(a)  Operational  Fixed  stations  which 
were  authorized  in  the  i:  ;,20O-12.7D0 


MHz  band  on  or  before  September  9, 
1983,  shall  not  be  required  to  protect 
operating  domestic  broadcasting 
satellite  systems  from  interference  until 
September  a  1988.  After  this  date,  these 
Operational  Fixed  stations  may 


continue  operation  on  a  non-interference 
basis  to  Direct  Broadcast  Satellite ' 
service  reception  and  shall  be  required 
to  make  any  and  all  adjustments 
necessary  to  prevent  interference  to 
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operating  broadcastuig-satellite 
systems. 

(b)  Operational-fixed  stations 
authorized  in  the  12.200-12,700  MHz 
band  after  September  9. 1983,  shall  be 
required  to  protect  operating  domestic 
broadcasting  satellite  systems  from 
interference. 

(c)  Any  Operational-fixed  stations 
authorized  in  the  12.200-12.700  MHz 
band  must  not  cause  interference  to 
broadcasting-satellite  systems  of  other 
administrations  operating  in  accordance 
with  the  plan  developed  by  the  1983 
Regional  Administrative  Radio 
Conference. 

(d)  Stations  authorized  on  fi«quencies 
in  the  12,200  to  12,700  MHz  band  as  of 
September  9, 1983.  except  for  those 
authorized  under  $  94.90,  are  allowed 
use  of  certain  other  bands  listed  below 
in  accordance  with' the  provisions  of  this 
paragraph.  Authority  to  use  the 
fi^quencies  or  special  provisions  of  this 
paragraph,  wiU  not  apply  to  additional 
system  links  (transmitter-receiver  pair) 
not  licensed  as  of  September  9, 1983. 
Licensees  intending  to  take  advantage  of 
the  special  reaccommodation  provisions 
provided  in  this  paragraph  must  submit 
applications  by  September  9, 1988. 

(1)  Available  Frequencies. 


TranmN  (or  raoeiv^  (MHz) 

MntniQ 
<MHz> 

6.525-6.875  MHZ  Band 

10  MHz  dMmalK' 
6A»5 

6.71S 
6,725 
6.735 
6.745 
6.755 
6.765 
6.775 
6,785 
6.795 
6.805 
6,815 
6,825 
6,835 
6345 
6355 
6.865 

■,»« 

■  MS 

6585     

6.586 

6,805 

•,«1S 

«,«9S 

■^84.4 

8,IISS 

6,888 

«,«7S 

8,888 

«MK 

8.70S 

.12.700-13.200  GHZ  Band 

25  MHz  ctimwlK' 

19,719  5 

1i9373 
1^950.0 
1Z9623 
12.975.0 
12.067.5 
13,000.0 
133123 
13.0253 
133373 
13.0503 
13.062.5 
13,0753 
13.067.5 
13,1003 
13,1123 
13,125.0 
13.1373 

19  79S0 

12  797.* 

12,750  0 

12.762.5 

MTKft 

19,787  5 

19,800  n 

19819.15 

19,895  0 

19,837  5 

19,8S0n               

19,869  5 

19,8750              

19,8875                         

12.fl00.0- 

19,8195 

12.700-13,200  GHz  Band 

Tnnn«(erMM»M|SM} 

«MHz) 

19,718  7* 

12343.75 

19,791  9H 

1238&25 
1236675 

19,743  78 

19  7B8  9S 

12361.25 
12363.75 
1330626 
13316.75 

19,7ai7K 

19  7819* 

17  703  75 

'17,flM9K 

13330.25 
13342.75 

19,81117* 

198919* 

1336625 

19849  9* 

13367.75 
13.06025 
13382.75 

19,8889* 

19,888  7* 

19,8B1  9* 

13.10625 
13.117.75 
13.13025 
13.142.75 

19,889  7* 

19,flni9* 

19  019  7* 

1^5  MHz  ch«¥wlt:> 
1Z70625 


J 


1Z9312S 


'  CcfAv  frtquanqf  of  diannil  Aown. 

In  addition  to  the  above  center 
frequencies,  alternative  channeling  may 
be  used  (20  Mtiz  or  6  MHz-wide 
channels).  Frequency  pairs  may  be  used 
for  two-way  links  or  one  frequency  of  a 
pair  may  be  used  for  a  one-way  link. 
Use  is  subject  to  the  coordination 
procedure  in  (d](2]  of  this  section. 

(2)  Coordination  Procedure,  (i)  Before 
filing  an  application  for  new  or  modified 
facilities  under  this  Subsection  the 
applicant  must  perform  a  frequency 
engineering  analysis  to  ensure  that  the 
proposed  facilities  will  not  cause 
interference  to  existing  or  previously 
applied  for  stations  in  this  band  of  a 
magnitude  greater  than  that  specified 
below. 

(ii)  The  general  criteria  for 
determining  allowable  adjacrait  or  co- 
channel  interference  protection  to  be 
afforded,  regardless  of  system  length  or 
type  of  modulation,  multiplexing  or 
frequency  band  shall  be  such  that  the 
interfering  signal  shall  not  produce  more 
than  1.0  dB  degradation  of  the  practical 
threshold  of  the  protected  receiver, 
applied  by  calculating  the  ratio  in  dB 
between  the  desired  carrier  signal  and 
undesired  interfering  signal  (C/I  ratio) 
appearing  at  the  input  to  the  receiver 
under  investigation  (the  victim  receiver). 
The  development  of  the  C/I  ratios  fit>m 
the  criteria  for  maximum  allowable 
interference  level  per  exposure  and  the 
methods  used  to  perform  patch 
calculations  shaU  follow  generally 
acceptable  good  engineering  practices. 
Procedures  as  may  be  developed  by  the 
Electronics  Industries  Association  (EIA), 
the  Institute  of  Electrical  and  Electronics 
Engineers,  Inc.  (IEEE),  the  American 
National  Standards  Institute  (ANSI)  or 
any  other  recognized  authori^  will  be 
acceptable  to  the  Commission. 

(iii)  Where  the  development  of  the 
carrier  to  interference  ratio  (C/I)  is  not 
covered  by  generally  acceptable 
procedures  or  where  the  applicant  does 
not  wish  to  develop  the  carrier  to 
interference  ratio  die  applicant  shall 


employ  the  following  C/I  protection 
ratios: 

(A)  Co-channel  interfoence:  Both 
sideband  and  carrier-beat,  applicable  to 
all  bands,  the  previously  authorized 
system  shaO  be  afforded  a  carrier  to 
interfering  signal  (wotection  ratio  of  at 
least  90  da 

(B)  Adjacent  diannel  interference:  the 
existing  or  previously  authorized  system 
shaU  be  affcntled  a  carrier  to  interfering 
signal  {Hvtection  ratio  of  least  56  dB. 

(iv)  For  the  band  652S-6875  MHr  The 
existing  coordination  requirement  of 
f  94.63  as  it  relates  to  th^  band  shall  be 
followed. 

(3)  Applications  Mntnally  Exclusive 
with  other  Applications.  In  the  event 
diat  applications  filed  by  OTS  licensees 
in  die  12,2-12.7  GHz  band  pursuant  to 
the  reaccommodation  provLrions  of  this 
paragraph  (d)  are  mutually  exdnsive 
with  other  applications,  the  applications 
of  die  12  CHx  OFS  licensees  shall  be 
granted  over  other  applications. 

(4)  Technical  Standards.— {i\  Power 
Limits.  All  stations  audiorized  under 
this  paragraph  shaD  be  limited  to  the 
following: 

Ponrar  All  bands,  10  watta  moxiiDiim 

transmitter  oa^Nit  power 
EIRP:  An  bands,  flO  dBm 

(ii)  Antenna  Standards.  Antennas 
meeting  Standard  B  of  1 94.75  can  be 
used  by  all  systems  audioiized  under 
diis  paragraph,  except  that  a  hi^wr 
performance  antenna  meeting  Standard 
A  will  be  used  where  interference 
problems  can  be  resolved  by  the  use  of 
such  antennas. 

(iii)  T^tes  of  Emission.  Any 
modulation  t^>e  available  for  use  by 
stations  audiorized  in  the  Private 
Operational  Fixed  Microwave  Services 
are  allowed  on  the  frequencies  provided 
in  this  paragraph. 

(FK  Doc.  83-28788  FUad  11-8-8K  8:46 1^ 
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47CFRPart«3 

[PR  Doctot  Na  •3-429;  FCC  0-475] 

Amendnwfit  of  ttie  Commleaion's 
Rules  To  linplefnent  the  First  Set  of 
Ainendinents  to  ttie  Safety  of  Life  at 
Sea  Convention  of  1974  and  Conform 
Conwnleelon  Rules  In  Otiier  Treaty 
Matters 

AOCNCv:  Federal  Communication 
Commissions. 

action:  Final  rule. 

summary:  This  document  amends  Part 
83  to  complete  implementation  of  the 
first  set  of  amendments  to  the  1974 


/ 
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Safety  of  LifiB  at  Sea  Ckaivention  to 
IHxnride  a  VHP  radio  watch  on  vessels 
outside  harbor  and  port  area*.  These 
rule  amendments  will  assure  that  UJS. 
ships  will  be  compatible  with 
international  requiremants. 
VFCcnvt  OATC  December  6, 1963. 
ran  WJHTIKW  MPORMAIKM  COMTACTt 
Robert  C  Mclntyre,  Private  Radio 
Bnreau.  (202)  832-7175. 

List  of  Siibjwts  ia  47  C^  Part  t3 

Conununication  equipment  Marine 
safety.  Vessels. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  Part  S3  of 
the  Camnusskma  rule*  to  implement  the  flrst 
set  of  amendments  to  the  Safety  of  Life  at 
Sea  Convention  of  1974  and  conform 
Commission  rules  in  other  treaty  matters;  PR 
Docket  No.  83-429. 

Adopted:  October  19, 19^. 
^leesed:  October  28. 1^. 
By  the  Commission:  Coi^issioner  Quello 
absent 

1.  The  Conunission  released  a  Notice 
of  Proposed  Rule  Making  in  this 
proceeding  on  May  6. 1B83  (FCC  83-204. 
May  13. 1963, 48  FR  21SB9).  Comments 
and  reply  comments  were  required  to  be 
filed  by  June  13  and  )une  28. 1983. 
respectively.  Based  on  the  record  before 
us,  we  are  adopting  thei  rules 
substantially  as  proposM. 

Background  I 

2.  The  International  Maritime 
Organization  (IMO)  is  i  specialized 
agency  of  the  United  Nations  concerned 
solely  with  maritime  a^airs.  In  1974. 
IMO  convened  an  inteitiational 
Conference  for  the  purpose  of 
conchidii^  a  new  International 
Convention  for  the  Safety  of  Life  at  Sea 
(SOLAS  Convention  or  Safety 
Convention" ').  Annexed  to  the  SOLAS 
Convention  and  an  int^al  part  of  it  are 
regulations  which  govern  all  aspects  of 
safety  practices  for  ships  engaged  on 
international  voyages. 

3.  Although  the  SOLAS  Convention 
was  adopted  in  1974,  it  did  not  come 
into  force  imtil  May  25, 1980.  During  the 
hiatus,  amendments  to  the  regulations 
were  adopted  The  first  such  set  of 
amendments  dealt  with  some  matters 
which  were  so  important  that  IMO,  in 
Resolution  A.  335,  urged  administrations 
to  implement  the  chants  even  before 
the  Convention  itself  c«me  into  force. 
We  followed  this  recommendation  and 
on  March  15, 1979,  we  adopted  a  Report 
and  Order  in  Docket  2)069  which 
established  a  communications  link 


■  Sm  SkUob  3(bb)  of  the 
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iimicatioaa  Act  of 


between  radiotelephone  and 
radiotelegraph  venels.  We  initiated  this 
proceeding  to  complete  implementation 
of  the  first  set  of  amendments  to  the  194 
SOLAS  Convention  and  to  align  our 
roles  concerning  testing  of  the  ship 
reserve  telegraph  transmitter  with  IMO's 
regulations.  The  first  set  of  amendments 
to  the  1974  SOLAS  are  scheduled  to 
come  into  force  on  September  1, 1984. 

Notice  of  Proposed  Rule  Making 

4.  The  Notice  of  Proposed  Rule 
Making  in  this  proceeding  proposed  (1) 
to  require  vessels  navigating  outside 
ports  and  harbors  to  maintain  a  VHP 
radio  watch  on  Channel  16  (156.8  MHz); 
(2)  to  require  vessels  to  maintain  a  radio 
log  concerning  this  watch;  and  (3)  to 
amend  our  rules  concerning  the  ship 
reserve  transmitter  to  conform  to  less 
stringent  SOLAS  requirements.  We 
proposed  to  apply  these  rules  to  vessels 
subject  to  the  Commimications  Act  of 
1934,  as  amended  (vessels  on  national 
voyages)  as  well  as  to  vessels  subject  to 
the  SOLAS  Convention  (vessels  on 
international  voyages).  This  was 
consistent  with  previous  Conunission 
actions  concerning  IMO  regulations  to 
assure  that  vessels  operating  in  the 
same  waters  are  comparably  equipped 
firom  a  safety  standpoint 

5.  Comments  were  filed  by  the  United 
States  Coast  Guard  (USCG)  concerning 
the  Channel  16  watch  and  the  VHF  log 
requirements.  The  Radio  Officers  Union, 
District  3  of  the  National  Marine 
Engineers'  Beneficial  Association.  AFL- 
CIO  (ROU)  commented  on  the  testing  of 
the  ships  radiotelegraph  reserve 
transmitter. 

Channel  16  Watch  Requirement 

6.  The  proposed  rules  would  require  a 
radio  watch  on  VHF  Marine  Channel  16 
outside  ports  and  harbors  except  when 
the  vessel  is  keeping  the  required  watch 
on  the  bridge-to-bridge  radiotelephone 
frequency  or  when  the  vessel  is 
participating  in  a  Vessel  Traffic  Service 
(VTS)  system  as  required  by  the  U.S. 
Coast  Guard  and  maintaining  an 
efficient  watch  on  the  VTS  frequency. 
We  consider  that  the  proposed  radio 
watch  on  Channel  16,  which  provides 
commimications  between  vessels 
operating  outside  port  areas,  will 
significantly  improve  the  safety  of  life  at 
sea  for  all  ships  operating  in  these  sea 
areas.  Consequently  we  proposed  to 
extend  these  S0LA]S  requirements  to 
vessels  which  are  subject  only  to  the 
Communications  Act — those  on  national 
voyages.  The  USC^  urged  that  these 
rules  be  applied  to  both  vessels  on 
national  and  international  voyages. 

7.  However,  the  USCG  states  in  its 
comments  that  the  proposed  changes 


which  would  permit  vessels  to 
discontinue  the  Channel  16  watch 
outside  harbors  and  ports  when  the 
appropriate  VTS  frequency  or  bridge-to- 
bridge  frequency  is  monitored  may  be  in 
conflict  with  Section  83.224  of  our  nlles 
which  only  permits  the  watch  to  be 
discontinued  for  vessels  subject  to  the 
Bridge-to-foidge  Radiotelephone  Act 
and  participating  in  a  VTS  system  when 
an  efficient  watch  is  maintained  on  both 
the  bridge-to-bridge  frequency  and  a 
separate  assigned  VTS  frequency.  To 
avoid  this  potential  conflict  and 
generally  improve  the  safety  of  vessels, 
the  USCG  recommends  that  the 
Commission  permit  the  Channel  18 
watch  in  areas  outside  harbors  and 
ports  to  be  discontinued  only  if  an 
efficient  watch  is  maintained  on  the 
bridge-to-bridge  frequency  and  the 
appropriate  VTS  frequency.  We  agree 
that  the  conditions  for  discontinuance  of 
the  watch  recommended  by  the  U.S. 
Coast  Guard  are  appropriate  aiul  we 
have  modified  the  final  rules 
accordingly. 

Radio  Log  Requirements 

8.  The  radio  log  requirements  for  ship 
VHF  radiotelephone  stations  subject  to 
the  Commimications  Act  of  1934  and  the 
SOLAS  Convention  will  minimize  the 
biu-den  on  operators  and  provide  the 
necessary  information  for  safety 
purposes.  We  received  no  comments 
opposing  the  log  requirement  which 
provides  for 

— ^Entry  of  safety  related 

communications; 
— the  times  when  the  watch  is  begun. 

interrupted,  and  ended; 
— a  daily  statement  concerning  the 

operating  condition  of  the  VHF 

radiotelephone  equipment; 
— details  of  service  or  maintenance 

work. 
The  rules  concerning  radio  logs  are 
adopted  as  proposed. 

Testing  of  Reserve  Radiotelegraph 
Transmitters 

9.  The  rules  presently  in  force  require 
the  reserve  radiotelegraph  transmitter  to 
be  tested  prior  to  a  vessel's  departure 
from  port  and  on  each  day  the  vessel  is 
outside  a  port  or  harbor.  We  proposed  in 
the  Notice  to  accept  the  test  procedure 
specified  in  the  1974  SOLAS  Convention 
which  was  more  flexible  than  the 
procedure  set  out  in  our  rules.  The 
SOLAS  Convention  requires  testing  if 
the  transmitter  is  not  used  daily  for 
communications  and  permits  use  of  a 
suitable  artificial  antenna  when  .csting 
of  the  reserve  transmitter  is  required. 
The  convention  requires  the  fransmitter 
to  be  tested  at  least  once  during  each 
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voyage  with  the  reserve  antenna  if  it  is 
installed.  The  ROU  feels  that  the 
transmitter  and  antenna  should  be 
tested  daily  and  states  that  the  failure 
rate  of  die  antenna  exceeds  that  of  the 
transmitter  which  it  ai^gues  militates 
against  use  of  an  artificial  antenna  for 
test  purposes.  However,  after  a  careful 
review  of  this  matter,  we  continue  to 
believe  that  the  testing  procedure 
speciBed  in  the  SOLAS  Conventicm  is 
adequate  to  assure  system  operability 
during  a  voyage  and,  further,  will 
provide  more  flexibility  than  currently 
available  under  the  rules.  Accordingly, 
the  present  rules  governing  testing  of  the 
reserve  transmitter  will  modified  to 
align  them  with  the  less  stringent 
requirements  of  the  SOLAS  Convention. 

Conclusion 

10.  We  are  implementing  these 
requirements  on  the  effective  date  of  the 
rules  adopted  in  the  Appendix  and  in 
advance  of  the  September  1, 1984,  date 
for  the  coming  into  force  of  the  first  set 
of  amendments  to  the  1974  SOLAS 
Convention.  We  believe  that  the  early 
introduction  of  these  requirements  will 
further  improve  the  safety  of  life  at  sea. 

11.  Pursuant  to  Section  605  of  the 
Regolatory  Flexibility  Act  of  1980  (Pub. 
L  96-354),  we  certify  that  the  proposed 
rules  will  not  have  a  significant 
ecOTiomic  on  a  substantial  number  of 
small  entities.  Most  vessels  subject  to 
these  rules  are  operated  by  large 
concerns  rather  than  small  businesses. 
Additionally,  because  the  large  majority 
of  vessels  currently  possess  adequate 
equipment  to  comply  with  these  rules, 
no  additional  cost  should  be  incurred. 

12.  Regarding  questions  on  matters  in 
this  document  contact  Robert  C. 
Mclntyre.  202/632-7175. 

13.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in 
Sections  4(i]  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r),  the 
Commission's  rules  are  amended  as  set 
forth  in  the  attached  Appendix,  effective 
December  6, 1983. 

14.  It  is  further  ordered,  that  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Council  for  Advocacy  of  the 
Small  Business  Administration. 

15  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

Federal  CommtmicationB  Commission. 
WlUiam  |.  Tricuico. 

Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  ^-STATIONS  ON  SHIPBOARD 
IN  THE  MARrnME  SERVICES 

1.  In  S  83.202  footnotes  1  and  2  are 
deleted;  paragrai^  (a),  (b)  and  (c)  are 
revised  to  read  as  fdllows: 


983.aK    Watch raqulrad on t 
sublet  to  tt«*  Communlealiotw  Act 

(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotelegraph 
station  for  compliance  with  Part  II  of 
Tide  in  of  the  Communications  Act 
shaU: 

(1)  Keep  a  continuous  and  efficient 
watch  on  500  kHz  by  means  of  radio 
officers  while  being  navigated  in  the 
open  sea  outside  a  harbor  or  port.  In  lieu 
thereof,  on  a  cargo  ship  equipped  with  a 
radiotelegraph  auto  alarm  in  proper 
operating  condition,  an  efficient  watch 
on  500  kHz  shall  be  maintained  by 
means  of  a  radio  officer  for  at  least  8 
hours  per  day  in  the  aggregate,  i.e...for  at 
least  one-third  of  each  day  or  portion  of 
each  day  that  the  vessel  is  navigated  in 
the  open  sea  outside  of  a  harbor  or  port 

(2)  Keep  a  continuous  and  efficient 
watch  on  the  radiotelephone  distress 
frequency  2182  kHz  bom  the  principal 
radio  tolerating  position  or  the  room 
from  which  the  vessel  is  normally 
steered  while  being  navigated  in  the 
open  sea  outside  a  harbor  or  port.  A 
radiotelephone  distress  frequency  watch 
receiver  having  a  loudspeaker  and  a 
radiotelephone  auto-alarm  facility  shall 
be  used  to  keep  the  continuous  watch  on 
2182  kHz  if  such  watch  is  kept  from  the 
room  from  which  the  vessel  is  normally 
steered.  A  radiotelephone  auto-alarm 
facility  may  only  be  used  after  a 
determination  by  the  master  that 
conditions  are  such  that  maintenance  of 
the  listening  watch  would  interfere  with 
the  safe  navigation  of  the  ship; 

(3)  Keep  a  continuous  and  efficient 
watch  on  the  VHF  distress  frequency 
156.8  MHz  from  the  room  from  which 
the  vessel  is  normally  steered  while  in 
the  open  sea  outside  a  harbor  or  port. 
The  watch  shall  be  maintained  by  a 
designated  member  of  the  crew  who 
may  perform  other  duties,  relating  to  the 
operating  or  navigation  of  the  vessel, 
provided  such  other  duties  do  not 
interfere  with  the  effectiveness  of  the 
watch.  Use  of  a  properly  adjusted 
squelch  or  brief  interruptions  due  to- 
other nearby  VHF  transmissions  are  not 
considered  to  adversely  affect  the 
continuity  or  efficiency  of  the  required 
watch  on  the  VHF  distress  frequency. 
This  watch  need  not  be  maintained  by 
vessels  subject  to  the  Bridge-to-Bridge 
Radiotelephone  Act  and  participating  in 
a  Vessel  Traffic  Services  (VTS)  system 
as  required  or  recommended  by  the  U.S. 
Coast  Guard,  when  an  efficient  listening 


watch  is  maintained  on  both  the  bridge- 
to-bridge  frequency  and  a  separate 
assigned  VTS  frequency. 

(b)  Each  cargo  ship  of  the  United 
States  which  is  equipped  with  a 
mdioteJephone  station  tar  comphanoe 
with  Part  n  of  Title  III  of  the 
Communications  Act  shall  while  being 
navigated  outside  of  a  harbor  or  port 

(1)  Keep  a  continuous  and  efBdent 
watch  on  2182  kHz  in  the  room  from 
which  the  vessel  is  normally  steered 
while  at  sea,  whenever  such  station  is 
not  being  used  for  authorized  traffic 
Sudi  watch  shall  be  maintained  by  at 
least  one  officer  or  member  of  the  crew 
of  the  vessel  who  has  been  designated 
by  the  master  to  do  so.  The  person 
designated  by  the  master  may 
simultaneoudy  perform  other  duties 
relating  to  the  operation  or  navigation  of 
the  vessel  provided  such  other  duties  do 
not  interfere  with  the  effectiveness  of 
the  watdL  A  radiotelephone  watdi 
receiver  having  a  loudspeaker  and  a 
radiotelephone  auto  alarm  facility  diaD 
be  used  to  keep  the  continuous  watch  on 
2182  kHz.  A  radiotelephone  auto  alarm 
facility  may  only  be  used  after  a 
determination  by  the  master  that 
conditions  are  such  that  maintenance  of 
the  listening  watch  would  interfere  with 
the  safe  navigatim  of  the  ship; 

(2)  Keep  a  continuous  and  efficient 
watch  on  the  VHF  distress  frequency 
156.8  MHz  from  the  room  from  which 
the  vessel  is  normally  steered.  The 
watch  shall  be  maintained  by  a 
designated  member  of  the  crew  who 
may  peform  other  duties,  relating  to  the 
operation  or  navigation  of  die  vessel, 
provided  such  other  duties  do  not 
interfere  with  the  effectiveness  of  the 
watch.  Use  of  properly  adjusted  squelch 
or  brief  interruptions  due  to  other 
nearby  VHF  transmissions  are  not 
considered  to  adversely  affect  die 
continuity  or  effectiveness  of  the 
required  watch  on  the  VHF  distress    ^ 
frequency.  This  watch  need  not  be 
maintained  by  vessels  subject  to  the 
Bridge-to-Bridge  Radiotelephone  Act 
and  participating  in  a  Vessel  Traffic 
Services  (VTS)  system  as  required  or 
recommended  by  the  U.S.  Coast  Guard, 
when  an  efficient  listening  watch  is 
maintained  on  both  the  bridge-to-bridge 
frequency  and  a  separate  assigned  VTJS 
frequency. 

(c)  Eadi  vessel  of  the  United  States 
transporting  more  than  six  passengers 
for  hire,  which  is  equipped  with  a 
radiotelephone  installation  for 
compliance  with  Part  m  of  Titie  ID  of 
the  Communications  Act  shall,  while 
being  navigated  in  the  open  sea  or  any 
tidewater  within  the  jurisdiction  of  the 
United  States  adjacent  or  contiguous  to 
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the  open  sea,  keep  a  continuous  and 
efficient  watch  on  2162  kHz  while  the 
vessel  is  beyond  VHF  communication 
range  of  the  nearest  VHP  coast  station, 
whenever  such  installation  is  not  being 
used  for  authorized  traffic.  A  VHF 
watch  shall  be  kept  on  156.8  MHz 
whenever  such  installation  is  not  being 
used  for  authorized  tHiffic.  The  VHF 
watch  shall  be  maintained  at  the 
vessel's  steering  station  actually  in  use 
by  the  qualified  operator  as  defined  by 
S  83.155(e)  of  this  paft,  or  by  a 
designated  member  0f  the  crew  who  has 
been  instructed  in  radio  operation  and 
voice  procedure  by  the  radio  operator. 
The  crew  member  sa  designated  may 
simultaneously  perform  other  duties 
relating  to  the  operation  or  navigation  of 
the  vessel,  provided  tuch  other  duties  do 
not  interfere  with  thq  effectiveness  of 
the  watch.  The  use  of  a  properly 
adjusted  squelch  is  niot  considered  to 
adversely  affect  the  continuity  or  the 
effectiveness  of  the  required  watch  on 
the  VHF  distress  frequency.  The  VHF 
watch  need  not  be  m&intained  by 
vessels  subject  to  th0  Bridge-to-Bridge 
Radiotelephone  Act  tnd  participating  in 
a  Vessel  Traffic  Services  (VTS)  system 
as  required  or  recominended  by  the  U.S. 
Coast  Guard,  when  ^  efficient  listening 
watch  is  maintained  bn  both  the  bridge- 
to-bridge  frequency  and  a  separate 
assigned  VTS  frequency. 

2.  bi  S  83.203  the  heading  is  revised 
and  a  new  paragrapl^  (d)  is  added  to 
read  as  follows: 


9S3.203    Watch 
mbfact  to  ttM  Safety 


required  on  vessels 


oni 
Convention. 


(d)  Each  ship  of  thi  >  United  States 
subject  to  the  Safety  Convention  shall 
maintain  a  continuous  and  efficient 
watch  while  in  the  open  sea  outside  a 
harbor  or  port  on  the  VHF  distress 
frequency  156.8  MHd  The  watch  shall 
be  maintained  by  a  c  esignated  member 


of  the  crew  who  maj 


perform  other 


duties  relating  to  the  operation  or 
navigation  of  the  vessel,  provided  such 
other  duties  do  not  interfere  with  the 
effectiveness  of  the  watch.  Use  of 
properly  adjusted  sguelch  or  brief 
interruptions  due  to  other  nearby  VHF 
transmissions,  are  not  considered  to 
adversely  affect  the  continuity  or 
effectiveness  of  the  required  watch  on 
the  VHF  distress  frequency.  This  watch 
need  not  be  maintained  by  vessels 
subject  to  the  Bridge-to-Bridge 
Radiotelephone  Act  and  participating  in 
a  Vessel  Traffic  Services  (VTS)  system 
as  required  or  recommended  by  the  U.S. 
Coast  Guard,  when  an  efficient  listening 
watch  is  maintained  on  both  the  bridge- 
to-bridge  fi^quency  and  a  separate 
assigned  VTS  frequency. 

3.  In  S  83.368  paragraph  (e)  is  revised 
to  read  as  follows: 

983.388    Radiotelephone  station  log. 

***** 

(e)  The  log  of  the  bridge-to-bridge 
station  required  by  the  vessel  Bridge-to- 
Bridge  Radiotelephone  Act  and  the  log 
of  ship  VHF  radiotelephone  stations 
subject  to  Part  II  of  Title  III,  of  the 
Communications  Act  of  1934  or  to  the 
provisions  of  the  Safety  Convention 
shall  include  the  following  entries: 
***** 

4.  In  §  83.449  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

S  83.449    Tests  of  reserve  installation  and 
automatic  radiotelegraph  ^arm  signal 
keyer. 

(a)  *  •  * 

(4)  On  days  when  not  used  for 
communication  the  reserve  transmitter 
energized  by  the  reserve  power  supply 
shall  be  tested  by  actual  operation  when 
connected  to  the  main  antenna,  an 
artificial  antenna  or  a  reserve  antenna 
(if  installed,  the  reserve  antenna  must 
be  used  at  least  once  each  voyage], 
noting  antenna  currents; 


5.  In  Subpart  BB  the  title  is  revised  to 
read  as  follows: 

Subftart  BB— VHF  Radiot«l«ptM>n« 
Stations  Provided  for  Compliance  With 
Part  II  of  Title  III  of  the 
Communications  Act  or  tiM  Provisions 
of  the  Safety  Convention 

6.  In  S  83.851  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

§  83J51    VHF  radiotelephone  statioa 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  VHF  radiotelephone 
station  required  to  be  provided  on  all 
passenger  ships  irrespective  of  size  and 
all  cargo  ships  of  300  gross  tons  and 
upwards  subject  to  Part  II,  Title  III  of  the 
Communications  Act  or  to  the  Safety 
Convention.  Vessels  subject  only  to  the 
Communications  Act  may  use  a  VHF 
radiotelephone  installation  complying 
with  the  technical  standards  of  the 
Bridge-to-Bridge  Radiotelephone  Act  in 
Subpart  X  of  this  Chapter  to  satisfy  the 
watch  requirements  of  5  83.202  (a)(3) 
and  (b)(2)  provided  that  the  equipment 
can  transmit  and  receive  on  156.8  MHz. 
***** 

(d)  The  radiotelephone  stations  on 
vessels  subject  to  Part  II,  Title  III,  of  the 
Communications  Act  shall  be  capable  of 
operating  on  the  frequency  156.8  MHz 
and  in  other  respects  shall  meet  the 
requirements  of  S  83.106(b).  The         ^ 
radiotelephone  station  on  vessels 
subject  to  the  Safety  Convention  shall 
be  capable  of  operating  in  the  simplex 
mode  on  the  ship  station  transmitting 
frequencies  specified  in  the  fi^quency 
band  156.025  MHz  to  157.425  MHz  and 
in  the  semiduplex  mode  on  the  two 
frequency  channels  specified  in  the 
following  table: 
***** 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  ScrvlM 
7CFRPart225 

Summer  Food  Servico  Program;  Claim 
and  Report  Submission 

AOENCV:  Food  and  Nutrition  Service. 
USDA. 


action:  Proposed  rule. 


summary:  This  proposed  rule  amends 
the  Summ^  Food  Service  Program 
(SFSP)  regulation.  Part  225.  to  mandate 
that  claims  be  submitted  to  the  State 
agency  within  60  days  of  the  claiming 
month  and  that  the  State  agency  submit 
its  Program  reports  to  the  Department 
within  90  days  of  the  month  covered  by 
the  report  lliis  rule  also  proposes  that 
exceptions  to  these  limits  may  be 
granted  at  the  discretion  of  the 
Secretary.  Furthermore,  this  proposal 
specifies  appeal  rights  in  the  case  of 
request  for  exceptions.  This  rule  is 
intended  to  ensure  that  timely  and 
accurate  data  is  reported  on  Program 
participation. 

DATES:  All  interested  parties  are  invited 
to  comment  on  this  proposal.  Comments 
must  be  received  on  or  before  December 
5, 1983,  to  be  assured  of  consideration  in 
the  Hnal  rule. 

ADDRESS:  Written  comments  should  be 
sent  to  Mr.  Stanley  C.  Gamett.  Acting 
Chief,  Pohcy  and  Program  Development 
Branch,  Child  Nutrition  Division.  Food 
and  Nutrition  Service.  U.S.  Department 
of  Agriculture,  Alexandria,  Virginia 
22302. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stanley  C.  Gamett  at  the  above 
address  or  by  telephone  at  (703)  756- 
3620.  Copies  of  all  written  comments 
will  be  available  for  review  during 
normal  business  hours  (8:30  a.m.  to  SKX) 
p.m.,  Monday  through  Friday)  at  Room 
509,  3101  Paric  Center  Drive,  Alexandria, 
Virginia  22302. 


Classificatilm 

This  rulemaking  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  not  been  classified  as  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
came  a  major  increase  in  costs  or 
prices,  and  will  not  have  a  significant 
economic  impact  on  competition, 
emirioyment.  investment,  productivity, 
innovation  or  the  ability  oif  U.S. 
enterprises  to  compete  with  foreign 
based  enterprises.  This  rule  has  also 
been  reviewed  with  regard  to  die 
requirements  of  Pub.  L  98-354,  the 
Regulatory  Flexibility  Act.  The 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  the  substantial  number  of  small 
entities. 

Although  this  rule  does  establiish 
certain  reporting  deadlines,  the  actual 
reporting  or  recordkeeping  requirements 
associated  with  the  rule  have  not  been 
changed.  The  requirements  for  the  SFSP 
Claim  for  Reimbursement  Form  (FNS- 
143]  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  for 
use  through  September  3a  19M  (0584- 
0041).  The  monthly  report  (FNS-44)  and 
the  form  used  to  adjust  this  report  (FNS- 
44A)  were  approved  by  OMB  for  use 
throu^  December  31. 1985  (0584-0057). 

Background 

The  SFS»  is  authorized  by  section  13 
of  the  National  School  Lunch  Act  The 
last  comprehensive  regulations  for  the 
SFSP  were  published  on  February  16. 
1982.  (47  FR  6790).  However,  on  May  10, 
1963,  (48  FR  20896)  an  amendment  to  the 
final  rule  was  published  to  implement  a 
provision  mandated  by  Pub.  L  97-370 
that  required  sponsors  to  submit  claims 
to  the  State  agency  within  60  days  of  the 
claiming  month  and  required  that  the 
State  agency  submit  the  Program  report 
to  the  Department  within  90  days  of  the 
month  covered  by  the  report  The  law 
furth^"  provided  that  exceptions  to  these 
time  limits  may  be  made  at  the 
decretion  of  the  Secretary.  That  rule 
amended  both  the  SFSP  and  the  Child 
Care  Food  Program. 

This  provison  was  included  in  the  law 
because  in  the  past  the  Department  has 
experienced  serious  delays  in  receiving 
complete  and  accurate  data  on    - 
participation  in  the  SFSP.  Timely  and 
accurate  submission  of  data  is  essenti'al 
to  retain  control  of  the  financial  and 


administrative  aspects  of  the  Program. 
This  reporting  system  helps  ensure  that 
sponsors  are  receiving  disbursements  of 
monies  expeditiously  and  enables  tlie 
Department  to  closely  monitor  Program 
activities  and  make  projections  for  the 
folloMfing  year.  The  May  10, 1963,  rule 
was  effective  only  for  Fiscal  Year  1963. 
However,  the  Department  considers  that 
the  circumstances  which  occasioned  the 
claim  and  report  subiaission  provision 
in  Pub.  L  97-370  must  not  be  allowed  to 
reoccur.  Therefore,  the  Department  is 
now  proposing  the  following  permanent 
amendments  to  the  SFSP  regulations,  to 
be  effective  duriitg  Fiscal  Year  1964  and 
diereafler. 

I.  Deadlines  for  Submission  of  Final 
Claims  and  Reports 

The  Department  is  proposing  to 
require  sponsors  to  submit  dieta-  final 
claims  for  reimbursement  to  the  State 
agency  widiin  60  days  of  the  month 
covered  by  the  daim.  The  60  day  . 
requirement  is  die  maximum  amount  of 
time  to  be  allowed  to  the  sponsors  for 
submission  of  claims:  however.  State 
agencies  will  have  the  discretion  to 
establish  earlier  time  limits,  if  they  so 
ciioose.  The  food  service  management 
companies  will  be  required  to  submit  aD 
Pro-am  costs  incurred  by  the  sponsor 
in  sufficient  time  to  allow  die  ^>onsor  to 
prepare  and  submit  its  claim  for 
reimbursement  to  meet  die  60  day 
submission  deadline. 

In  addition  to  the  requirement  that 
sponsors  submit  complete  and  accurate 
claims  in  a  timely  manner,  the  State 
agencies  will  be  reqinred  to  submit  their 
final  mondily  reports  (FNS-44)  on  SFSP 
participation  within  90  days  following 
the  end  of  the  month  covered  by  the 
report  These  time  limits  are  the  same  as 
those  established  in  the  final  regulation 
on  May  la  1963  (48  FR  20696)  which 
was  only  effective  for  Fiscal  Year  1963. 
and  are  intended  to  enable  both  the 
State  agencies  and  sponsors  to  deal 
with  delays  that  may  occur  from  time  to 
time,  while  still  ensuring  that  the 
Department  receives  the  necessary  data 
in  a  timely  manner. 

The  Department  emphasizes  that 
sponsors  shall  not  be  paid  unless  the 
claim  is  submitted  within  die  60  day 
timeframe,  and  that  States  shall  not  be 
authorized  to  receive  Program  funds 
unless  the  report  is  submitted  widiin  90 
days  after  die  end  of  the  month  covered 
by  the  report  unless  FNS  grants  an 
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exception.  The  deadline  dates  for 
submission  of  the  Q^im  for 
Reimbursement  (FN9-143)  or  the 
Program  Operations  Report  (FNS-44) 
are  based  on  the  "postmarked  and/or 
submitted"  time  to  thfe  State  agencies  or 
PNS,  as  appropriate.  jThe  language 
"postmarked  and/or  submitted"  would 
allow  either  the  sponsor  or  the  State 
agency  to  mail  or  deliver  these 
documents. 

This  proposed  rule  also  revises  the 
deadline  for  submission  of  the  final 
Financial  Status  Reports  (SF-289s)  by 
State  agencies.  It  is  proposed  that  these 
reports  be  postmarked  and/or  submitted 
to  FNS  within  120  days  after  the  end  of 
the  fiscal  year  instead  of  the  current  150 
days.  The  revised  deadline  would  allow 
State  agencies  60  days,  after  claims  for 
reimbursement  for  the  last  month  of  the 
fiscal  year  are  due,  in  which  to  finalize 
pajmients  to  sponsors  and  close  program 
accounts  for  the  fiscal  year.  When  the 
current  150  day  deadline  was 
established,  claims  for  reimbursement 
were  due  90  days  aftqr  the  end  of  the 
fiscal  year.  This  allowed  State  agencies 
60  days  in  which  to  fi^ialize  their 
program  activities.  The  proposed  120 
day  deadline  for  the  5nal  SF-289  would 
maintain  this  60  day  ime  period  for 
State  agencies  and  pr  svide  a  more 
timely  program  closet  luL 

Z  Adjustments 

The  Department  ex  jects  that  all 
claims  and  reports  supmitted  by  the  60th 
and  90th  days  respectively  will  be  final 
and  will  contain  the  i|iost  accurate  data 
available  at  the  time  of  submission. 
Nevertheless,  the  Dedartment 
recognizes  that  on  occasion, 
adjustments  to  claims  and  reports  will 
be  required.  Such  adjustments  may  be 
due  to  the  discovery  of  errors  after  the 
60  or  90  day  submission  or  may  be 
required  as  a  result  of  audit  or  review 
findings.  Downward  Adjustments  shall 
always  be  made  to  reflect  the  fact  that 
all  or  part  of  a  final  claim  was  not 
properly  payable,  regardless  of  when 
the  overpayment  is  d^covered.  The 
current  regulations  refluire  recovery  of 
payments  to  sponsors)  not  properly 
payable,  unless  an  audit  or  a 
management  evaluation  is  being 
conducted.  When  overpayments  are 
collected,  it  is  imperative  that  the  report 
filed  by  the  State  agency  be  adjusted. 
Also,  the  final  reports!  which  overstate 
number  of  meals  served  shall  be 
adjusted  downward,  regardless  of  when 
the  overstatement  is  discovered. 

Upward  adjustments  may  be  made  on 
the  following  basis.  If  a  claim  has  been 
submitted  within  the  to  day  timeframe, 
the  State  agency  has  (^e  option  to  make 
an  upward  adjustmeif  only  if  the 


adjustment  is  completed  in  time  to  be 
reflected  in  the  final  FNS-44  report  for 
the  month  claimed,  due  within  90  days 
of  the  claim  month.  However,  only  FNS 
can  grant  an  exception  to  adjust  either 
the  claim  or  the  report  upward  if  such 
adjustments  are  requested  after  the  90 
day  time  limit  for  submission  of  the  final 
FNS-44  report 

3.  Exceptions 

To  ensure  uniform  implementation  of 
the  deadline  for  submitting  both  claims 
and  reports  and  for  making  upward 
adjustments,  except  as  specified  above, 
may  be  granted  only  by  FNS  on  a  case- 
by-case  basis.  As  mentioned  above,  the 
State  agency  may  elect  to  make  upward 
adjustments  to  claims  after  the  60th  day 
has  passed,  provided  that  the  claim  was 
properly  submitted  by  the  60th  day  and 
that  the  adjustment  can  be  made  in  time 
to  be  reflected  in  the  State's  final  FNS- 
44  report  Moreover,  the  same  principle 
would  apply  if  the  State  agency 
discovers  that  a  sponsor  inadvertenUy 
has  been  underpaid.  Furthermore,  the 
State  agency  is  not  required  to  act  upon 
requests  for  upward  adjustments 
submitted  after  the  60  day  claiming 
deadline,  but  prior  to  the  90  day 
reporting  deadline.  Moreover,  if  a 
request  for  an  upward  adjustment  is  not 
submitted  in  time  to  be  included  in  the 
State's  final  FNS-44,  only  FNS  can  grant 
an  exception  since  it  would  also  be 
necessary  to  grant  the  State  an 
exception  to  the  90  day  reporting 
deadline.  Finally,  if  a  claim  is  submitted 
after  the  60  day  deadline,  the  claim  can 
be  paid  only  if  FNS  grants  an  exception. 

"The  Department  believes  that  the 
timefi-ames  established  for  submission 
of  claims  and  reports  allows  each 
responsible  party  sufficient  time  to 
prepare  and  submit  final  documents 
based  on  actual  data.  Therefore,  in 
order  to  receive  an  exception,  it  will  be 
necessary  for  the  sponsor  or  the  State 
agency,  as  appropriate,  to  demonstrate 
that  an  exception  is  justified. 

4.  Appeals 

Because  of  the  nature  of  the 
exceptions  process,  disapprovals  by 
FNS  of  requests  for  exceptions  will  not 
be  subject  to  review  by  State  hearing 
officials  or,  in  the  case  of  Regional 
Office  administered  programs  [ROAPs), 
by  the  FNS  Administi-ative  Review  Staff. 
Section  13(n)  of  the  National  School 
Lunch  Act  establishes  fair  hearings  for 
sponsors  aggrieved  by  State  action. 
Section  16(b)  of  the  Child  Nutrition  Act 
authorizes  the  Secretary  of  Agriculture 
to  settle,  adjust,  compromise  or  deny 
any  claim  arising  under  that  Act  or  the 
National  School  Lunch  Act.  This 
authority  has  been  delegated  to  the 


Administrator  or  FNS  and  FNS  Regional 
Administrators  and  is  not  subject  to 
delegation  to  States.  Because  the  final 
decision  concerning  the  exception 
request  will  not  be  "State  action,"  no 
appeal  is  required  by  Section  13. 
Institutions  may  appeal  the  decision  by 
the  State  agency  not  to  forward  an 
exception  request  for  a  final  decision, 
since  in  these  instances  the  appeals 
would  involve  administrative  decisions 
which  are  "State  action". 

5.  Sanctions 

The  Department  also  proposes  in 
S  225.4(e)  that  corrective  action  may  be 
required  if  State  agencies  consistently 
submit  inaccurate  data  which  later 
requires  adjustments.  As  noted  above, 
the  Department  will  approve  upward 
adjustments  to  reports  after  the 
submission  deadline  only  if  the  State 
can  demonstrate  that  an  exception  to 
the  90  day  limit  is  justified.  In  the  case 
of  downward  adjustments, 
modifications  must  always  be  made. 
However,  if  the  downward  adjustment 
is  needed  because  of  an  error  on  the 
State's  part  of  because  the  State  agency 
submitted  estimated  data  on  its  final 
report,  appropriate  corrective  action 
would  be  required  to  ensure  that  this 
situation  does  not  continue.  In  this 
regard,  the  Department  also  proposes 
that  failure  to  submit  accurate  final 
reports  within  90  days  may  also  result  in 
sanctions  against  the  State's 
administrative  funds.  Under  this 
proposal,  such  failure  could  result  in  the 
loss  of  up  to  one  hundred  percent  of  the 
administrative  funds  to  which  a  State 
agency  is  entitled  during  a  fiscal  year. 

List  of  Subjects  in  7  CFR  Part  225 

Food  assistance  programs.  Grant 
programs-health.  Infants  and  children, 
Reporting  and  recordkeeping 
requirements,  Surplus  agriculture 
commodities. 

Accordingly,  the  Department  is 
proposing  to  amend  7  CFR  225  as 
follows: 

PART  22S-SUMMER  FOOD  SERVICE 
PROGRAM 

1.  In  §  225.4  paragraph  (c)  is 
revised  and  a  new  sentence  is  added  to 
the  end  of  paragraph  (e)  to  read  as 
follows: 

9  22S.4    Psymsnt  to  Statt  sgsndss  and 
us*  of  Program  funds. 

(c)  Remaining  funds.  FNS  shall  make 
available  any  remaining  Program  funds 
due  within  45  days  of  the  receipt  of  valid 
Claims  for  Reimbursement  from 


Federal  Regbter  /  Vol.  48.  No.  214  /  Thur8day.  November  3.  1983  /  Proposed  Rules 


50745 


sponsors  by  the  State  agency.  However 
no  payment  shall  be  made  for  claims 
submitted  later  than  60  days  after  the 
claiming  month. 
•        •        •        «        • 

(e)*  *  *  If  a  State  agency  fails  to 
submit  timely  and  accurate  reports 
under  S  225.10(c)  of  this  Part.  State 
administrative  funds  payable  under  this 
paragraph  shall  be  subject  to  sanction. 
For  such  failure.  FNS  may  recover, 
withhold  or  cancel  payment  of  up  to  one 
hundred  percent  of  the  funds  payable  to 
the  State  agency  under  this  paragraph 
during  the  fiscal  year. 
***** 

2.  Section  225.10  paragraph  (c)  and  the 
first  sentence  of  paragraph  (d)  are 
revised  to  read  as  follows: 

§  225.10    Records  and  reports. 

(c)  Each  State  agency  shall  sybmit  to 
FNS  a  final  report  on  the  Summer  Food 
Service  Program  Operations  (FNS-44) 
for  each  month  no  more  than  90  days 
following  the  last  day  of  the  month 
covered  by  the  report.  States  shall  not 
receive  Program  funds  for  any  month  for 
which  the  final  report  is  not  postmarked 
and/or  submitted  within  this  time  limit 
unless  FNS  grants  an  exception.  Upward 
adjustments  to  a  State's  report  shall  not 
be  made  after  90  days  from  the  month 
covered  by  the  report  unless  an 
exception  is  granted  by  FNS.  Downward 
adjustments  shall  always  be  made 
regardless  of  when  it  is  determined  that 
such  adjustments  need  to  be  made.  Each 
State  agency  shall  also  submit  to  FNS  a 
quarterly  Financial  Status  Report  (SF- 
269)  on  the  use  of  Program  funds.  Such 
reports  shall  be  submitted  no  later  than 
30  days  after  the  end  of  each  fiscal  year 
quarter.  Obligations  shall  be  reported 
only  for  the  fiscal  year  in  which  they 
occur.  Corrective  action  may  be  taken 
against  the  State  agencies,  as  stated  in 
section  225.4(e)  for  failure  to  submit 
acurate  and  timely  reports.  Consistent 
failure  to  submit  these  documents  may 
result  in  loss  of  up  to  one  hundred 
percent  of  the  State  administrative  funds 
available  under  225.4(e) 

(d)  The  State  agency  must  submit  to 
FNS  the  final  Program  Operational  and 
Financial  States  Report  no  later  than  120 
days  after  the  end  of  the  fiscal  year,  on 
a  form  (SF-269)  provided  by  FNS.*  *  * 

3.  Section  225.11  paragraph  (c)(2), 
(c)(5),  and  (c)(6)  are  removed,  and 
paragraphs  (c)(3),  (4),  (7),  (8),  (9),  (10), 
(11),  (12)  and  (13)  are  redesignated  as 
paragraph  (c)(2),  (3).  (4),  (5).  (6).  (7),  (8), 
(9)  and  (10).  In  addition,  newly 
redesignated  paragraphs  (c)(4)  and  (c)(5) 
are  revised  to  read  as  follows: 


S22S.11    Prograwpeymento. 

(c)*  *  * 

(4)  Claims  for  reimbursement  shall 
report  information  in  accordance  with 
the  financial  managemnt  system 
established  by  the  State  ageifcy.  and  in 
sufficient  detail  to  justify  the 
reimbursement  claimed  and  to  enable 
the  State  agency  to  provide  the  Reports 
of  the  Summer  Food  Program  Service 
Operations  required  uner  S  225.10(c).  In 
submitting  a  claim  for  reimbursement, 
each  sponsor  shall  certify  that  the  claim 
is  correct  and  that  records  are  available 
to  support  the  claim.  The  cost  of  meals 
served  to  adults  performing  necessary 
food  service  labor  and  the  costs  of 
meals  disallowed  by  the  State  agency 
may  be  included  in  the  claim.  The  State 
agency  may  choose  to  allow  sponsors  to 
include  the  cost  of  meals  disallowed  as 
meals  served  to  the  children,  in 
accordance  with  {  225.13(e)  (1)  and  (2) 
in  its  report  of  operating  costs  on  its 
claim  for  reimbursement.  In  no  case 
shall  the  cost  of  meals  in  excess  of  the 
site's  approved  level  of  meal  service 
established  under  §  225.7(j)  be 
considered  allowable. 

(5)  A  final  Claim  for  Reimbursement 
shall  be  postmarked  and/or  submitted 
to  the  State  agency  not  later  than  60 
days  following  the  last  day  of  the  month 
covered  by  the  claim.  State  agencies 
may  establish  shorter  deadlines  at  their 
discretion.  Claims  not  filed  within  60 
days  shall  not  be  paid  unless  FNS 
determines  that  an  exception  should  be 
granted.  The  State  agency  shall 
promptly  take  corrective  action  with 
respect  to  any  Claim  for  Reimbursement 
as  determined  necessary  through  its 
claim  review  process  or  otherwise.  In 
taking  such  corrective  action.  State 
agencies  may  make  upward  adjustments 
in  amounts  claimed  on  claims  filed 
within  the  60  day  deadline  if  such 
adjustments  are  completed  within  90 
days  of  the  last  day  of  the  claim  month 
and  are  reflected  in  the  final  Program 
Operations  and  Financial  Status  Report 
(FNS-44)  for  the  claim  month. 
Downward  adjustments  in  amounts 
claimed  shall  always  be  made 
regardless  of  when  it  is  determined  that 
such  adjustments  are  necessary. 
Upward  adjustments  in  amounts 
claimed  which  are  not  relfected  in  the 
final  FNS-44  for  the  claim  month  cannot 
be  made  unless  an  exception  is  granted 
by  FNS. 
***** 

4.  Section  225.15(a)  is  revised  to  read 
as  follows: 


§225.15    Appeal  procedures. 

(a)  Each  State  agency  shall  establish  a 
procedure  to  be  followed  by  an 
applicant  requesting  a  review  of  a 
denial  of  an  application  for 
participation,  a  denial  of  a  request  by  a  . 
sponsor  for  an  advance  payment,  a 
denial  of  a  claim  by  a  sponsor  for 
reimbursement  a  denial  by  the  State 
agency  to  forward  an  appeal  exception 
request  by  the  sponsor  for  an  upward 
adjustment  on  the  claim  for 
reimbursement  a  claim  against  a 
sponsor  for  remittance  of  a  payment  the 
termination  of  the  sponsor  or  a  site,  a 
denial  of  a  sponsor's  application  for  a 
site,  a  denial  of  a  food  service 
management  company's  application  for 
registration,  or  revocation  of  that 
registration.  Appeals  shall  not  be 
allowed  on  decisions  made  by  FNS  on 
request  for  exceptions  to  the  claim 
submission  deadlines  as  stated  in 
S  225.11(c)(5). 

5.  Section  225.16.  a  new  paragraph 
(e)(13)  is  added  to  read  as  follows: 

§225.16    Procedures  for  food  service 
management  companies. 


(e)*  •  * 

(13)  The  food  service  management 
companies  shall  submit  all  costs 
incurred  pertaining  to  the  sponsor's  food 
service  operation  in  sufficient  time  to 
allow  the  sponsor  to  prepare  and  submit 
the  claim  for  reimbursement  to  meet  the 
60  day  submission  deadline. 


6.  Section  225.19(e)  is  revised  to  read 
as  follows: 


§225.19    OperaMonat  respons«>illties  Of 
sponsors. 


(e)  Sponsors  shall  submit  claims  for 
reimbursement  only  for  meals  served  to 
children  in  accordance  with  this  part. 
All  final  claims  must  be  submitted  to  the 
State  agency  within  60  days  following 
the  month  covered  by  the  claim. 

(Sec.  2.  Pub.  L  95-627.  92  Stat.  3803,  42  U:S.C. 
1766  and  Pub.  L  97-370) 
Dated:  October  26. 1963. 

Robert  E.  Laaid, 

Administrator  Food  and  Nutrition  Service. 

|FR  Doc  B3-30aac  Filed  11-3-81  8.-45  ami 
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NUCLEAR  RE6UU«rORY 
COMMISSION 

10  CFR  Parts  50  an4  51 

Reopening  of  Comifient  Period  on 
Umned  Proposed  Rule 

AQCNCV.  Niiclear  Re^atory 

Commission. 

ACTION:  Reopening  dl  conunent  period. 


it:  In  response  to  public 
comments,  the  Comisission  has  decided 
to  reopen  the  comment  period  on  its 
fourth  finding  in  its  \^a8te  Confidence 
decision  and  on  an  associated  proposed 
amendment  to  10  CFR  Parts  50  and  51. 
The  fourth  finding  stf  tes: 

"The  Commission  finds  reasonable 
assurance  that,  if  necessary,  spent  fuel 
can  be  stored  safely  and  without 
significant  environmental  effects  for  at 
least  30  years  beyond  the  expiration  of 
reactor  operating  licenses  at  reactor 
spent  fuel  storage  ba$ins,  or  at  either 
onsite  or  off  site  independent  spent  fuel 
storage  installations}' 
This  finding  was  based  in  part  on  the 
Commission's  detenqination  that  there 
are  no  significant  nod-radiological 
consequences  which  could  adversely 
affect  the  environment  if  spent  fuel  is 
stored  beyond  the  expiration  of 
operating  power  reactor  licenses. 
Radiological  consequences  were 
addressed  more  specifically  in  other 
findings. 

Coimnents  are  to  be  limited  to  20 
pages  and  are  to  addoess  only  the 
significance  of  envirotunental  impacts  of 
extended  spent  fuel  storage,  since  safety 
matters  in  the  Commiiision's  decision 
have  already  been  commented  on  by 
participants  in  this  proceeding. 
DATES:  Comments  should  be  filed  with 
the  Commission's  Secretary  not  later 
than  December  8. 198J.  Comment 
received  after  this  dale  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  coihments  received 
before  this  date.         I 
ADDRESSES:  Send  conunents  to: 
Secretary.  U.S.  Nucletr  Regulatory 

Commission.  Washington,  DC  20555, 

Attn:  Docketing  and  Service  Branch 
Hand-deUver  comment  to:  Room  1121, 

1717  H  Street  NW.,  Washington,  DC. 

between  8:15  a.m.  a|id  5:00  p jn. 
Examine  comments  received  at:  the  NRC 

Public  Document  Rcjom  1717  H  Street 

NW.,  Washington,  DC 
roe  FUfrrHER  information  contact: 
Dennis  Rathbun  or  Qjrde  Jupiter,  Office 

of  Pohcy  Evaluation  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555. 1202J  63443295 


Sheldon  L  Tnibatch.  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  (202)  634-3224 
SUPPLEMENTARY  MTORMATION:  Since 
October  1979  the  Nuclear  Regulatory 
Commission  ("NRC"  or  "Commission") 
has  been  conducting  a  generic 
rulemaking  proceeding  known  as  the 
"Waste  Confidence"  proceeding  (44  FR 
61372.  October  25, 1979).  On  May  16. 
1983  the  Commission  issued  a  proposed 
decision  in  that  proceeding.  The 
Commission  made  five  findings  on  the 
feasibility  of  disposal  of  high-level 
radioactive  waste  and  spent  fuel,  the 
timeliness  of  availability  of  disposal 
capacity  and  the  safety  and 
environmental  impacts  of  the  storage  of 
spent  fuel  for  up  to  diirty  years  after  the 
expiration  of  reactor  operating  licenses. 
The  Commission's  request  for  comments 
by  participants  was  limited  to  two 
issues:  (1)  ImpUcations  of  the  Nuclear 
Waste  Pohcy  Act  of  1982  for  the 
Commission's  decision,  and  (2)  the 
Commission's  discussion  of  the  safety  of 
dry  storage  of  spent  nuclear  fuel 

In  a  companion  action,  on  May  20. 
1983,  48  FR  22730,  the  Commission 
proposed  an  amendment  to  its  NEPA 
rules  in  the  10  CFR  Part  51  rule 
regarding  the  consideration  of 
environmental  impacts  of  the  extended 
storage  of  spent  fuel  beyond  the 
Ucensed  operating  period  of  a  nuclear 
power  reactor  or  independent  spent  fuel 
storage  installation.  TTie  Commission 
foimd  that  extended  storage  for  up  to 
thirty  years  after  the  expiration  of 
operating  licenses  at  nuclear  power 
plants  or  at  independent  spent  fuel 
storage  installations  will  result  in  no 
significant  safety  or  environmental 
impacts.  This  finding  was  based  on  the 
record  of  the  Waste  Confidence 
proceeding  and  the  NRCs  experience 
with  more  than  eighty  individual  safety 
and  environmental  evaluations 
conducted  in  storage  hcensing 
proceedings. 

In  particular,  the  Commission  found 
that  significant  release  of  radioactivity 
from  spent  fuel  under  licensed  storage 
conditions  is  highly  unhkely  because  of 
the  resistance  of  spent  fuel  cladding  to 
corrosive  mechanisms,  the  benign 
character  of  the  storage  sj^tem,  the  ease 
of  maintenance  and  the  absence  of 
conditions  that  would  provide  a  driving 
force  for  disposal  of  radioactive 
material.  The  Commission  also  found 
that  the  non-radiological  environmental 
impacts  fiom  spent  fuel  storage  are 
insignificant.  With  the  possible 
exception  of  impacts  associated  with  the 
site  preparation  and  storage  faciUty 
construction  there  are  no  other 


significant  non-radiological 
consequences  which  could  adversely 
affect  the  environment  as  a  result  of 
storage  past  the  expiration  of  operating 
Ucenses  at  reactors  or  at  independent 
spent  fuel  storage  installations. 

Some  participants  in  the  Waste 
Confidence  proceeding  commented  that 
there  had  been  no  notice  of  the 
Commission's  intent  to  make  diis 
environmental  finding.  Because  that 
finding  supports  the  proposed 
amendment  to  Part  51  of  the 
Commission's  rules,  some  of  those  who 
commented  on  the  proposed  rule 
contended  that  they  had  an  inadequate 
opportunity  to  comment  on  the  basis  of 
the  proposed  rule. 

The  Commission  has  decided  to 
provide  the  public  an  opportunity  to 
comment  on:  (1)  The  environmental 
aspects  of  its  fourth  finding — that  it  has 
reasonable  assurance  that,  if  necessary, 
spent  fuel  can  be  stored  without 
significant  environmental  effects  for  at 
least  30  years  beyond  the  expiration  of 
reactor  operaitng  hcenses  at  reactor 
spent  fuel  storage  basins,  or  at  either 
onsite  or  offsite  independent  spent  fuel 
storage  installations:  (2)  the 
detemrination  that  there  are  no 
significant  non-radiological 
consequences  which  could  adversely 
affect  the  environment  if  spent  fuel  is 
stored  beyond  the  expiration  of 
operating  Ucenses  either  at  reactors  or 
at  independent  spent  fuel  storage 
installations;  and  (3)  implications  of 
comments  on  items  (1)  and  (2)  above  for 
the  proposed  amendinent  to  10  CFH  Part 
51. 

Comments  on  the  Conunission's 
finding  and  supporting  determination 
should  include  a  detailed  discussion  of 
any  environmental  impacts  associated 
with  die  extended  storage  of  spent  fuel 
and  should  explain  how,  in  the 
commenter's  view,  consideration  of 
those  impacts  should  modify  the 
Commission's  decision. 

Dated  at  Washington.  DC,  this  Slat  day  of 
October  1983. 

For  the  Nuclear  Regulatory  Commisaion. 
SamMl  |.  Chilk, 
Secretary  of  the  Commisaion. 

[FR  Doc  83-29Sae  PiM  U-2-0:  8:46  un] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  RegiMtions 

AOENCv:  Federal  Deposit  Insurance 
Corporation. 
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action:  Publication  of  semiannual 
agenda  of  regulations. 


9ummMrr.  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
publishing  its  agenda  of  regulations  for 
October  1983.  The  agenda  includes 
descriptions  of  final  rules  adopted 
during  the  past  six  months,  proposed 
amendments  to  FDIC  regulations,  and 
regulations  under  development. 
FOR  RMTHei  MFORMATIOM  CONTACT 
John  R.  Keiper.  Jr.,  Paperwork  and 
Regulation  Control  Coordinator,  Office 
of  the  Executive  Secretary,  telephone 
(202)  38&-4351.  or  other  persons 
identified  under  regulations  listed  in  the 
agenda.  The  address  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation, 
Washington.  D.C.  20429. 

8UPPt£IKNTAI»Y  MFORMATWN:  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
pubUc  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agendas  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (Sec.  3,  Pub. 
No.  96-354;  94  Stat  1166  (5  U.S.C  602)) 
and  the  FDIC  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
31007.  May  30. 1979;  44  FR  32353.  June  6, 
1979;  44  FR  76858,  December  28, 1979). 

Based  on  an  assessment  by  the  staff, 
none  of  the  regulations  listed  in  this 
agenda  is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  except  as 
otherwise  noted.  FDIC  amends  its 
regulations  under  the  general 
rulemaking  authority  prescribed  in 
section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819)  and  under 
specific  authority  granted  by  the  Act 
and  other  statutes. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary.  Petitioners  should  include 
complete  and  concise  statements  of 
their  interests  in  the  subject  matters  and 
reasons  why  the  petitions  should  be 
granted. 

Section  A— mOPOSALS 
OUTSTANDING 

Proposed  amendments  to  regulations 
listed  under  this  heading  have  been 
published  for  comment  and  have  not  yet 
been  issued  in  final  form. 


1.  Cradtt  Caid  Agraements  and  Check 
Guarantaes 

(12  cm  Parts  332  and  337) 

The  FDIC  published  pn^xwed 
amendments  to  its  regulations  that 
would  allow  banks:  (1)  To  sponsor  their 
customers  in  credit  card  programs 
offered  by  other  banks,  and  (2)  to  issue 
check  guarantee  cards  (46  FR  31018. 
June  12. 1961).  The  proposal  would 
provide  a  narrow  exemption  from 
prohibitions  in  the  regulations  against 
banks  guaranteeing  the  obligations  of 
third  parties. 

Comments  were  due  by  August  11. 
1981. 

FDIC  postponed  final  action  on  these 
amendments  pending  the  completion  of 
an  analysis  of  the  underlying  regulations 
Part  332  and  Part  337.  Amendments  to 
Part  332  were  being  evaluated  which 
may  have  made  the  proposed 
exemptions  unnecessary. 

The  FDIC  staff  currently  is  preparing 
the  memoranda  and  documents 
necessary  to  withdraw  the  proposal 
published  in  June  1981  because  of  its 
stale  date  and  to  issue  a  similar 
proposal  as  a  proposed  regulation.  The 
revised  proposed  regulation  would 
permit  basically  the  same  activities  as 
those  originally  proposed  and  would 
incorporate  suggestions  received  during 
the  initial  comment  period. 

It  is  anticipated  that  the  withdrawal 
and  publication  of  revised  proposed 
regulations  will  be  completed  during 
1983.  Because  of  the  time  required  for 
the  comment  period  and  any  subsequent 
reanalysis  arising  therefrom,  final 
regulations,  if  adopted,  may  not  be  in 
place  prior  to  the  end  of  1983. 

For  further  information,  contact  Janis 
R.  Blake,  Attorney,  Legal  Division.      ' 
telephone  (202)  389-4446. 

2.  Special  Reporting  Basis  for  Insurad 
Savings  Banks 

(12  CFR  Part  350) 

On  May  24. 1982.  the  FDIC  proposed  a 
new  regulation  that  would  require 
current  value  reporting  of  all  debt  and 
equity  securities  acquired  by  a  savings 
bank  on  or  after  January  1, 1983,  for 
purposes  of  the  reports  of  condition  and 
income  filed  with  the  FDIC  by  savings 
banks,  and  that  would  permit  savings 
banks  to  defer  and  amortize  gains  and 
losses  on  dispositions  of  financial  assets 
acquired  prior  to  January  1, 1983  (47  FR 
23743,  June  1, 1982).  The  regulation 
would  provide  savings  banks  with  an 
opportvmity  to  restructure  their  asset 
portfolios  and  place  a  market  discipline 
over  decisions  to  acquire  or  hold 
investment  securities. 


Comments  were  due  by  August  2, 
1962. 

Subsequent  to  the  issuance  of  the 
proposed  regulation,  the  FDIC  staff  and 
staff  of  the  other  Federal  financial 
institutions  regulatory  agencies  have 
been  studying  current  value  accounting 
applications  for  all  financial  institutions. 
This  issue  remains  under  continuing 
study  and.  therefore,  final  action  on  the 
proposed  Part  350  has  been  postponed. 

For  further  information  contact  Paul  L 
Sachtleben,  Projects  and  Planning 
Specialist  Division  of  Bank  Supervision, 
telephone  (202)  389-4141. 

3.  Maximum  Balance  Restrictioa  on 
Sanngs  Deposits 

(12  CFR  Pan  329) 

On  August  2, 1982.  the  FDIC  published 
a  proposed  amendment  to  its  regulations 
that  would  remove  the  $150,000 
maximum  balance  limitation  diat 
appUes  to  savings  deposits  accepted  by 
commercial  banks  from  corporations, 
partnerships,  associations  or  certain 
other  organizations  (47  FR  33276,  August 
2. 1982).  The  amendment  was  proposed 
to  allow  commercial  banks  to  compete 
for  funds  more  effectively. 

Comments  were  due  by  October  1, 
1982. 

The  FDIC  Board  of  Directors  has 
decided  to  defer  action  on  this 
amendment  until  the  Depository 
Institutions  Deregulation  Committee 
(DIDC)  addresses  the  issue  of  eligibility 
for  "Super  NOW  accounts.  The  DIDCs 
position  on  this  issue  may  impact  on 
FDIC's  action. 

For  further  information,  contact  Peter 
Kravitz.  Senior  Attorney,  Legal  Division, 
telephone  (202)  389-4171. 

4.  Securities  of  insured  Nonmanber 
Banks 

(12  CFR  Part  335) 

The  FDIC  proposed  an  amendment  to 
its  securities  disclosure  regulation  in 
accordance  with  the  Seciuities 
Exchange  Act  of  1934.  which  requires 
that  the  FDIC  issue  regulations 
substantially  similar  to  regulations  of 
the  Securities  and  Exchange 
Commission  ("SEC"),  or  publish  reasons 
for  not  doing  so  (47  FR  53893,  November 
3a  1982).  The  proposed  amendment 
conforms  to  recent  changes  to  SEC 
regulations. 

Comments  were  due  oy  Decembe  30, 
1982. 

For  further  information,  contact 
Gerald  J.  Gervino,  Senior  Attorney, 
telephone  (202)  389-4171.  or  Mulford  R 
Smith,  Senior  Financial  Analyst, 
telephone  (202)  389-4651. 
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(12  CFR  Part  337) 

In  its  policy  statement  concerning  the 
applicability  of  the  Gljass  Steagall  Act  to 
securities  activities  o^  subsidiaries  of 
insured  nonmember  banks  (47  FR  38984. 
September  3, 1982),  the  FDIC  Board  of 
Directors  expressed  its  opinion  that  the 
Act  does  not  prohibit  an  insured 
nonmember  bank  fron  establishing  an 
affiliate  relationship  with,  or  organizing 
or  acquiring,  a  subsidiary  corporation 
that  engages  in  securi^es  activities.  In 
this  connection,  the  Ft)IC  proposed  for 
public  conunent  an  amendment  to  its 
regulations  that  would:  (1)  Define  "bona 
Bed"  subsidiary,  (2)  lifiit  a  bank's 
permissible  investmei^  in  a  seciuities 
subsidiary,  (3)  require  notice  of  intent  to 
invest  in  such  a  sub8i4iary,  (4)  limit  the 
permissible  securities  activities  of 
nonmember  bank  subsidiaries,  and  (5) 
place  certain  other  restrictions  on  loans, 
extensions  of  credit  and  other 
transactions  between  nonmember  banks 
and  their  subsidiaries  pr  affiliates  that 
engage  in  securities  addvities  (48  FR 
22155,  May  17. 1983).   | 

The  staff  anticipate^  that  this 
proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitits  and,  therefore, 
a  regulatory  flexibilityi  analysis  has  been 
prepared.  J 

On  June  17, 1983  the'pDIC  held  a 
public  hearing  on  the  proposal  at  the 
FDIC  Building.  550 171^  Street.  N.W.. 
Washington,  D.C.  The  Comment  period 
on  the  proposal  close  on  July  18, 1983. 
Comments  are  currently  being  reviewed. 

For  further  information,  contact 
Pamela  E.  F.  LeCren,  Ssnior  Attorney. 
Legal  Division,  telephone  (202)  389-4171. 

6.  Deposit  Insurance  Cbverage 

(12  CFR  Part  330) 

On  July  15, 1983,  theJFDIC  published  a 
proposed  rule  which  wiould  include  in 
the  definition  of  "insured  deposit"  for 
insured  commercial  and  savings  banks 
the  amount  of  accrued  learnings  (either 
interest  or  dividends)  (its  FR  32356-57. 
July  15, 1983).  This  proposal  would 
facilitate  the  FDIC's  insurance  activities 
in  paying  off  deposits  st  an  FDIC- 
insured  depository  institution. 

Comments  were  due  on  or  before 
September  13, 1983. 

For  further  information,  contact  Roger 
A.  Hood.  Assistant  Ge|ieral  Coimsel,  or 
Fredric  R  Karr.  Attorney.  Legal 
Division,  telephone  (2d2)  389-4171. 


7.  Deposit-Placement  Activities 

(12  CFR  Parts  330  and  337) 

The  FDIC  has  developed  an  advance 
notice  of  proposed  r\ilemaking  to  solicit 
comments  on  certain  deposit-brokering 
and  brokering-type  activities  in  the 
banking  industry.  The  F.D  J.C  is 
concerned  that  such  activities  result  in  a 
flow  of  funds,  within  the  insured  limits, 
into  banks  which  are  financially 
unstable  and/or  pooriy  managed.  The 
advance  notice  also  solicits  views  on 
whether  the  multiple  insurance  coverage 
afforded  in  connection  with  pension 
fund  and  other  custodial  accounts  fails 
to  encourage  market  and  bank  analyses 
in  the  placement  of  such  deposits  with 
insured  banks. 

Comments  are  due  by  November  28, 
1983. 

For  further  information,  contact 
Joseph  A.  DiNuzzo.  Senior  Attorney, 
Legal  Division,  telephone  (202)  389-4171. 

8.  Disclosure  of  Insider  Indebtedness 

(12  CFR  Parts  304  and  349) 

The  Federal  Deposit  Insiu-ance 
Corporation  "FDIC")  has  proposed  to 
amend  Parts  304  and  349  of  its 
regulations  which  require  aimual  reports 
of  ownership  of  insured  State 
nonmember  banks  and  insider 
indebtedness  to  insured  State 
nonmember  banks  and  their 
correspondent  banks  (48  FR  49517, 
October  26, 1983).  The  proposal 
implements  the  amendments  to  section 
7(k)  of  the  Federal  Deposit  Insurance 
Act  ('TDI  Act")  and  section  106(b)(2)  of 
the  Bank  Holding  Company  Act 
AmendmenU  of  1970  ("BHCA 
Amendments")  contained  in  sections  428 
and  429  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
("Gam-St  Germain  Act").  It  reduces  the 
existing  reporting  burden  for  banks  and 
provides  more  meaningful  information 
to  the  public.  The  proposal  requires  an 
insured  State  nonmember  bank  to 
disclose,  upon  request,  the  n  ames  of  its 
executive  officers  and  principal 
shareholders  who  (along  with  their 
related  interests)  have  substantial 
borrowings  from  the  bank  or  its 
correspondent  banks.  The  reporting  and 
disclosure  requirements  of  the  proposal 
will  apply  to  institutions,  such  as  mutual 
savings  banks,  not  previously  subject  to 
the  reporting  and  disclosure  provisions 
of  section  7(k)  of  the  FDI  Act  and 
section  10e(b)(2)  of  the  BHCA 
Amendments  as  they  existed  prior  to 
amendment  by  the  Gam-St  Germain  Act 
in  1982.  The  proposed  amendments  also 
restate  the  existing  statutory 
requirement  which  requires  insiders  to 
report  to  the  board  of  directors  of  their 


bank  any  indebtedness  to  the 
correspondent  banks  of  that  bank. 

Comments  are  due  by  November  25. 
1983. 

For  further  information,  contact 
Robert  E.  Feldman,  Attorney,  Legal 
Division,  telephone  (202)  389-4171. 

Section  B-POTENTIAL  ACTIONS 

Entries  under  this  heading  describe 
regulations  that  are  either  being 
developed  or  are  anticipated  to  be 
developed  for  consideration  by  FDICs 
Board  of  Directors.  Entries  are  the  result 
of  evaluations  of  present  circumstances; 
consequently,  subsequent  action  may  be 
taken  on  matters  not  included  or  may 
not  be  taken  on  matters  included. 

1.  Investments  in  Bank  Service 
Corporations 

(12  CFR  Parts  303  and  304) 

The  Gam-St  Germain  Depository 
Institutions  Act  of  1982  empowers  banks 
insured  by  the  FDIC  to  invest  in 
corporations  that  engage  in  "banking" 
activities.  Banks  that  wish  to  take 
advantage  of  the  authority  conferred  by 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  must  first  obtain 
the  approval  of  their  primary  regulator. 

The  FDIC  staff  is  developing  a  form 
for  use  by  nonmember  insured  banks 
applying  for  the  FDIC's  permission  to 
make  investments  of  this  kind. 

For  further  information,  contact  Jules 
Bernard,  Senior  Attorney,  Legal 
Division,  telephone  (202)  389-4171. 

2.  Rules  of  Practice  and  Procedures 

(12  CFR  Parts  308) 

The  Legal  Division,  in  conjunction 
with  the  Office  of  the  Executive 
Secretary,  is  developing  a  proposed 
amendment  to  Part  308  of  the  FDICs 
Rules  and  Regulations.  Part  308  governs 
the  rules  and  procedures  applicable  to 
hearings  held  concerning  administrative 
enforcement  proceedings  initiated  by 
the  FDIC.  The  development  of  this, 
proposal  is  being  undertaken  in  order  to 
clarify  procedural  issues  raised  in 
connection  with  Part  308. 

For  further  information,  contact 
Christine  C.  A.  Tullio,  Attorney,  Legal 
Division,  telephone  (202)  389-4171. 

3.  Interest  on  Deposits 

(12  CFR  Parts  329) 

In  light  of  action  taken  at  the  June 
DIDC  meeting  substantially  deregulating 
time  deposits  effective  October  1. 1983, 
the  Legal  Division  is  preparing  a 
substantial  revision  of  Part  329  to 
conform  to  the  DIDCs  action. 

For  further  information,  contact  F. 
Douglas  Birdzell,  Counsel,  or  Jules 
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BeraanL  Senior  Attomey,  both  on  (202) 
389-4171. 

4.  Activities  of  Insnnd  Banks;  Real 
Estate,  fawacanoe  Brakerage  and 
Undenvriting.  Data  ProceMing  for  Third 
Parties,  and  Travel  Agsncy  Activities; 
Advance  Notice  of  Proposed 
Rulemaldng 

(12  CFR  Parts  332.  333.  and  337} 

On  August  30. 1963  the  Board  of 
Directors  adopted  an  Advance  Notice  of 
Proposed  Rulemaking  soliciting 
comment  on  the  need  for  rulemaking  to 
govern  the  direct  or  indireef 
involvement  of  insured  banks  in  the 
following  activities:  Real  estate  or 
insurance  brokerage  and  underwriting; 
data  processing  for  third  parties;  travel 
agency  activities;  and  other  financially- 
related  activities.  Speciflcally  FDIC  is 
soliciting  comment  on  whether  or  not 
such  activities  on  the  part  of  insured 
banks  pose  any  safety  and  soundness 
problems,  present  any  conflicts  of 
interest  or  are  consistent  with  the 
purposes  of  Federal  Deposit  Insurance. 
Comment  is  also  being  solicited  as  to 
whether  or  not  limitations  should  be 
imposed  on  the  ability  of  a  firm  engaged 
in  any  of  the  sabiect  activities  to  own  an 
insured  bank  (48  FR  4090a  September 
12, 1983). 

Comments  are  due  by  November  14. 
1983. 

For  further  information,  contact 
Pamela  E.  F.  LeCren.  Senior  Attomey,  or 
Barbara  R.  Mess^.  Attomey,  Legal 
Division,  telephone  (202)  389-4171;  J(An 
F.  Bovenzi,  Division  of  Research  and  ' 
Strategic  Planning,  telephone  (2Q2)  389- 
4321;  or  Ken  A.  Quincy.  Planning  and 
Program  Development  Specialist. 
Division  of  Bank  Supervision,  telephone 
(202)  389-4141. 

5.  Employee  Responsibilities  and 
Conduct 

(12  CFR  Part  336) 

The  FDIC  will  shortly  propose  a 
revision  of  Part  336  of  its  mles  and 
regulations,  which  governs  the 
standards  of  ethical  and  other  conduct 
of  FDIC  emplojrees.  Significant  changes 
include  increasing  the  categories  of 
employees  subject  to  credit  restrictions; 
permitting  assumptions  of  home 
mortgage  loans  horn  prohibited 
creditors;  easing  existing  restrictions  on 
credit  from  afRliates  of  prohibited 
creditors;  easing  existing  restrictions  on 
ownership  of  bank  securities;  reporting 
of  family  member  employment  by 
insured  banks;  and  increasing  the 
categories  of  employees  reporting 
indebtedness.  In  addition,  the  regulation 
has  been  redrafted  in  simple  English  and 
reorganized  along  functional  lines. 


Comments  «vi}l  be  due  within  sixty 
days  foUowing^  Federal  Register 
publication. 

For  further  informatimi  contact  Ho)rle 
L  Robinson.  Executive  Secretary  and 
Ethics  Counselor,  at  (202)  380-4425.  or 
Emily  F.  Samaha.  Deputy  Ethics 
Counselor,  at  (202)  380-444& 

6.  Secmitiea  Recordkeeping  and 
ConfirmatioDs 

(12  CFR  Part  344) 

Part  344  of  the  FDICs  regulations 
covers  brokerage-type  securities 
transactions  by  banks.  It  requires  that 
certain  minimum  records  be  maintained 
and  that  confirmations  be  sent  to 
customers  and  contains  other 
provisions.  It  was  issued  through  the 
Federal  Financial  Institutions 
Examination  Council  on  an  interagency 
basis  in  1979.  All  three  Federal  b£mk 
regulatory  agencies  have  almost 
identical  regulations.  After  several  years 
of  experience  with  these  regulations, 
some  changes  may  be  desirable.  These 
changes  include,  possibly,  reformatting 
the  regulations  to  improve  their 
organization  and  clarity  and  reducing 
some  of  the  recordkeeping  and  reporting 
burden.  The  three  banking  agencies,  as 
a  joint  effort  under  the  Examination 
Council,  will  review  these  regulations  to 
determine  the  specific  changes  to  be 
proptosed. 

For  further  information,  contact  John 
F.  Harvey,  Review  Unit  CJiief.  Division 
of  Bank  Supervision  telephone  (202) 
389-4295. 

Section  C— FINAL  RULES  ISSUED 
FROM  MAY  10.  IMS  THROUGH 
SEPTEMBER  30, 1SB3 

1.  Termination  of  Insured  Status 

(12  CFR  Part  307) 

Effective  May  31. 1983  the  FDIC 
amended  its  regulation  governing  the 
notice  procedures  to  be  followed  by  a 
bank  whose  insured  status  has  been 
terminated  otherBian  by  an  action  of 
the  FDIC  Board  of  Directors  (48  FR 
24030.  May  31. 1963).  The  amendment 
removed  the  requirement  that  an 
assuming  or  resulting  bank  or  institution 
which  has  assumed  the  liabilities  of  an 
insured  bank  give  notice  of  the 
assumption  to  the  depositors  of  the  bank 
whose  liabilities  have  been  assumed. 
The  changes  were  made  to  conform  the 
FDICs  relation  to  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  The  Gara-St  Germain  Depository 
Institutions  Act  of  1982  deleted  from  die 
Federal  Deposit  Insurance  Act  the 
primary  authority  for  the  provisions  of 
Part  307  which  were  eliminated. 


For  further  informatian.  oontact 
MaryBeth  Triano.  Attomey.  Legal 
Division,  telephone  (202)  380-4151. 

2.  DiscfaMura  of  Infotmation 

(12  CFR  309) 

The  FDIC  amended  its  regulations, 
effective  May  31. 1963.  to  remove 
restrictiims  placed  on  the  disclosure  of 
financial  records  and  infonnation  to 
Federal  financial  institutions 
supervisory  agencies  (48  FR  24031.  May 
31, 1983).  The  Gam-St  Germain 
Depository  Institutions  Act  of  1962 
amended  the  Right  to  Financial  Privacy 
Act  of  1978  to  darify  that  the  exchange 
of  records  and  information  regarding 
financial  institutions  is  permitted 
between  the  Federal  financial 
institutions  supervisory  agencies. 
Restrictions,  previously  believed  to  be 
required  by  the  Ri^t  to  Financial 
Privacy  Act.  were  removed  from  the 
FDICs  regulations  on  disclosure  of 
information. 

For  further  information,  contact 
MaryBeth  Triano.  Attomey.  Legal 
Division,  telephone  (202)  380-4151. 

3.  Delegation  of  AHtfaoiity  to  Act  oo 
Metger  ApplicatioDs 

(12  CFR  Part  303) 

The  FDIC  has  delegated  authority  to 
approve,  but  not  deny,  merger 
applications  of  a  routine  nature  (48  FR 
27027.  June  13. 1963).  The  delegation  is 
to  the  Director  of  the  Division  of  Bank 
Supervision  and  to  the  regional 
directors.  The  rule  specifies  the 
characteristics  that  a  merger  must 
exhibit  in  order  to  be  regarded  as  a 
routine  merger. 

For  further  information,  contact 
Donald  Pfeiffer.  Supervising  Review 
Examiner.  Division  of  Bank  Supervision, 
telephone  (202)  389-4341.  or  Jules 
Bernard.  Senior  Attomey.  Lc^ 
Division,  telephone  (202)  389-4171. 

4.  Streamlining  of  AppBfatioo 
Proc:edures 

(12  CFR  Part  303.  304  and  347) 

The  FDIC  has  adopted  changes  to  its 
information  and/or  notification 
requirements  for  applications  for 
branches  (including  remote  service 
facilities),  relocations,  and  deposit 
insurance  (48  FR  28073.  June  2a  1963). 
Changes  in  criteria  for  delegation  of 
authority  were  also  adopted. 

For  further  information,  contact 
Carmen  J.  Sullivan.  Assistant  Director. 
Corporate  Applications  &  Special 
Activities,  Division  of  Bank  Supervision, 
telephone  (202)  389-4545. 
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Availabfe 
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(12  CFR  Parts  304  anfl  309) 

The  FDIC  discontinued  confidential 
treatment  of  informaqon  on  the  size  and 
number  of  banks'  dej^sit  accounts 
reported  as  of  ]une  30. 1982  and 
thereafter  (48  FR  280^9.  June  20, 1983). 
The  FDIC  has  previoisly  withheld 
public  access  to  the  information  due  to 
the  harm  reporting  b^nks  could  possibly 
suffer  from  the  discIoBure  of  detailed 
deposit  information  to  a  competing 
institution.  As  a  result  of  changed 
reporting  requirements  introduced  in 
June  1982,  confidential  treatment  is  no 
longer  needed,  because  the  general  and 
highly  summarized  dtta  which  are  now 
reported  to  not  contain  the  degree  of 
detail  that  a  competilpr  can  act  on. 

For  further  information,  contact . 
William  P.  Carley,  Planning  and 
Program  Development  Specialist 
Division  of  Bank  Supervision,  telephone 
(202)  389-4141. 


6.  Classification  of 
Deposit  Accounts  as 


Mi>ney  Market 
Savings  Deposits" 


(12  CFR  Part  329) 

The  FDIC  has  class  ified  Money 
Market  Deposit  Acco  ints  as  "savings 
deposits"  for  purpose^  of  Peul  329  of  the 
FDICs  rules  and  regi^ations  (48  FR 
33477.  July  22, 1983).  j 

The  new  rule  is  mei  ely  a  conforming 
amendment  It  brings  the  FDIC*s  Part  329 
into  line  with  the  action  previously 
taken  by  the  Depositary  Institutions 
Deregulation  Committee  in  creating 
Money  Market  Deposit  Accounts. 

For  further  information,  contact  Jules 
Bernard.  Senior  Attoiiiey.  Legal 
Division,  telephone  (i»2)  389-4171. 

7.  Redefinition  of  "Matual  Savings 
Bank"  and  Waiver  of  Prematiue 
Withdrawal  Penalty  I 

(12  CFR  Part  329)       \ 

Effective  August  1.  1983,  the  FDIC 
amended  its  interest-i  ate  control 
regulations  to:  (1)  Include  all  FDIC- 
insured,  State-chartened  stock  savings 
banks  within  the  definition  of  "mutual 
savings  bank,"  and  (2J|  permit  an  FDIC- 
insured.  State-chartei^d  savings  bank  to 
waive  the  otherwise  mandatory 
premature-withdrawal  penalty  when 
depositors  withdraw  time  deposits  to 
purchase  stock  upon  ^e  bank's 
conversion  to  a  stock  jsavings  bank  (48 
FR  35627,  August  5, 1^). 

Both  amendments  Were  designed  to 
accommodate  the  current  trend  of  State 
statutory  enactments  which  permit 
mutual  savings  banka  to  convert  to 
capital  stock  ownership.  The  first  FDIC 


amendment  expanded  the  definition  of 
"mutual  savings  bank"  to  iiiclode  all 
State-chartered  stock  savings  banks,  in 
order  that  those  entities  may  be  allowed 
to  pay  the  "differential"  interest  rate  on 
deposits  to  which  the  differential  still 
applies.  Prior  to  this  amendment  only 
stock  savings  banks  in  certain  States 
were  defined  as  mutual  savings  banks 
for  purposes  of  the  interest-rate 
differential.  The  second  amendment 
created  a  new  exception  to  the 
federally-mandated  penalty  for  the  early 
withdrawal  of  time  deposits.  The 
exception  applies  when  a  depositor 
withdraws  his  or  her  time  deposit  before 
maturity  to  purchase  stock  upon  the 
bank's  conversion  from  a  mutual 
savings  bank  to  a  stock  savings  bank. 

For  further  information,  contact 
Joseph  A.  DiNuzzo,  Senior  Attorney, 
Legal  Division,  telephone  (202)  389-4171. 

8.  Payment  of  Interest  on  Deposits 
Situated  Outside  of  the  Continental 
United  States 

(12  CFR  Part  329) 

The  FDIC  issued  a  final  rule,  effective 
September  15. 1983.  to  clarify  FDICs 
interpretation  of  existing  regulations  by 
subjecting  any  deposit  to  interest  rate 
ceilings  if  the  deposit  is  accessible  from, 
automatically  linked  to.  or  an  integrated 
part  of.  an  account  maintained  and 
payable  at  any  United  States  branch  or 
office  of  the  same  financial  institution 
(48  FR  35629,  August  5, 1983).  Such 
integrated  accounts  are  not  exempt  fi-om 
the  interest  rate  regulations  despite  the 
fact  that  the  bank  and  its  customer 
might  agree  that  the  deposit  is  payable 
solely  at  a  bank's  office  which  is  located 
outside  of  the  United  States  and  the 
District  of  Columbia. 

In  addition,  certain  technical 
amendments  were  made  to  conform  Part 
329  to  the  International  Banking  Act  of 
1978. 

For  further  information  contact,  F. 
Douglas  Birdzell.  Coimsel,  or  Barbara 
Mess6,  Attorney,  Legal  Division, 
telephone  (202)  389-4171. 

9.  Delegation  of  Authority  To  Issue 
Consent  Cease-and-Desist  Orders  When 
Respondent  Waives  Any  Right  to  a 
Notice  of  Charges 

(12  CFR  303) 

The  amendment  delegates  authority  to 
the  Director  of  the  Division  of  Bank 
Supervision  or,  where  confirmed  in 
writing  by  the  Director,  to  an  Associate 
Director  of  the  Division  of  Bank 
Supervision  to  execute  and  issue  orders 
to  cease  and  desist  under  section  8(b]  of 
the  FDI  Act  when  the  bank  or  other 
respondent  consents  to  the  issuance  of 


such  order  prior  to  the  service  of  a 
notice  of  charges  and  formally  waives 
any  right  to  such  a  notice  of  charges,  a 
hearing,  defenses,  and  findings  of  fact, 
conclusions  of  law  and  a  recommended 
decision  of  an  administrative  law  judge 
(4frFR  36565,  August  12. 1983). 

For  further  information,  contact  James 
L  Meador,  Senior  Attorney,  Legal 
Division,  telephone  (202)  389-4171. 

10.  Prior  Approval  Requirement  on 
Insider  Loans  ~^ 

(12  CFR  Part  337) 

On  September  12. 1983  the  Board  of 
Directors  approved  an  amendment 
eliminating  the  current  requirement  for 
prior  approval  by  a  bank's  board  of 
directors  of  all  extensions  of  credit 
exceeding,  in  the  aggregate,  $25,000 
made  to  its  insiders  (directors,  executive 
officers,  principal  shareholders,  or  any 
related  interests  of  such  persons)  and 
substituted  in  its  place  a  new  prior 
approval  formula.  Under  the  new 
formula,  prior  approval  would  be 
required  for  (1)  Extensions  of  credit  that 
exceed,  in  the  aggregate,  the  greater  of 
$25,000  or  five  percent  of  the  bank's 
capital  and  unimpaired  surplus,  and  (2) 
all  extensions  of  credit  exceeding 
$500,000  in  the  aggregate,  regardless  of  a 
bank's  capital  and  unimpaired  surplus 
(48  FR  42969,  September  21, 1983). 

For  further  information,  contact 
Pamela  E.  F.  LeCren,  Senior  Attorney, 
Legal  Division,  telephone  (202)  389-4171. 

11.  Management  Official  Interlocks 

(12  CFR  Part  348) 

The  FDIC.  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  National  Credit  Union 
Administration  and  the  Federal  Home 
Loan  Bank  Board  proposed  amendments 
to  their  respective  regulations 
implementing  the  Depository  Institution 
Management  Interlocks  Act  (47  FR 
47406,  October  21, 1982).  On  September 
12, 1983  the  Board  of  Directors  of  the 
FDIC  adopted  the  regulations  as 
proposed  with  only  minor  clarifying 
changes.  The  amendments  relax  certain 
interlock  restrictions,  simplify  the 
procediu^  for  requesting  exceptions,  and 
broaden  the  circumstances  in  which 
certain  exceptions  are  available. 

For  further  information,  contact 
Pamela  E.  F.  LeCren,  Senior  Attorney, 
Legal  Division,  telephone  (202)  389-4171. 

By  order  of  the  Board  of  Directors,  October 
24, 1983. 
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Federal  Deposit  Insurance  Conxiratioa. 

HoyfeLKoUnaoi. 

Executive  Secntary. 
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DEPARTMEIIT  OF  THE  TREASURY 
internal  R«vMiiM  Swvtce 
26CFRPvt1 

[Lfl-15«-«2] 

Taxation  Of  Foraign  InvMtmenti  In 
United  States  Raal  Proparty  Intorasts; 
Public  Hearing  on  Propoaed 
Regulations 

AOENCv:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  the 
proposed  rulemaking  to  add  regulations 
under  section  897  of  the  Internal 
Revenue  Code  relating  to  the  taxation  of 
foreign  investment  in  United  States  real 
property  interests.        ' 
DATES:  The  public  hearing  will  be  held 
on  Tuesday,  December  13. 1983. 
beginning  at  1(W)0  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Tuesday,  November  29, 1963. 
address:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium.  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW..  Washington,  D.C.  The  requests  to 
speak  and  oudines  of  oral  comments 
shoidd  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-154-82),  Washington.  D.C 
20224. 

FOR  FURTHER  tNFORMATlON  CONTACT. 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
D.C  20224.  telephone  202-566-3935.  not 
a  toll-free  call. 

SUPPIEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  the 
proposed  rulemaking  to  add  regulations 
under  section  897  of  the  Internal 
Revenue  Code  of  1954.  The  proposed 
regidations  appear  in  this  issue  of  the 
Federal  Register  [See  FR  83-29860).  and 
supersede  Uie  notice  of  proposed 
rulemaking  relating  to  section  897 
published  in  the  Feideral  Register  on 
September  21, 1982  (47  FR  41581). 

The  rules  of  {  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  will 


submit  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
shoukl  submit,  not  later  than  Tuesday. 
November  29, 1983.  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wirii  to  devote  to  each 
subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  untU  9:45  ajn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
GeoigeRJeUy. 

Director,  Legislation  and  Regulations 
Division. 

(FK  Doc  S3-jgBSt  Filed  IV-Z-sa:  MS  aaj 
\  CODC  4S30-01-M 


26*CFR  Parte  1  and  6a 

Foreign  Investment  In  U.S.  Real 
Property 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY!  Tills  document  provides 
proposed  Income  Tax  Regulations 
relating  to  the  taxation  of  foreign 
investment  in  United  States  real 
property  interests.  The  regulations  are 
necessary  to  provide  the  public  with 
guidance  with  respect  to  the 
requirements  of  section  897  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  the  Foreign  Investment  in  Real 
Property  Tax  Act  of  1980.  These 
regulations  define  relevant  terms, 
provide  procedures  for  establishing  that 
a  corporation  is  not  a  U.S.  real  prop>erty 
holding  corporation,  and  provide  rules 
concerning  the  election  by  a  foreign 
corporation  to  be  treated  as  a  domestic 
corporation.  This  notice  supersedes  a 
portion  of  the  notice  of  proposed 
rulemaking  published  on  September  21. 
1982  (47  FR  41581).  Temporary 
regulations  published  that  same  date  (47 
FR  41532)  remain  in  effect.  A  notice  of  a 
public  hearing  concerning  these 
proposed  regulations  appears  elsewhere 
in  this  issue  of  the  Federal  Register. 


OATCS:  Written  comments  must  be 
deUvered  or  mailed  by  December  Ifl, 
1963.  These  regulations  are  propoeed  to 
be  effective  with  respect  to  dispositions 
after  June  1&  198a 

AOONOS:  Send  comments  and  reqaests 
for  a  pubbc  hearii^  to:  Conmrissiaaer  of 
Internal  Revenne.  Attention:  CCdJLT 
(LR-154-82),  Washii^ton.  D.C  28224. 


Robert  E.  Colbertsoa.  Jr.  of  the 
Legislation  and  Regulations  Divisioa 
Office  of  the  Chief  Counsel  Internal 
Revemie  Service.  1111  Constitutioii 
Avenue.  NW.,  Washington.  D.C  20221 
Attention:  CCLR:T.  202-566-3280. 

ARV 


Backgrouad 

Sections  887  and  6039C  were  added  to 
the  Internal  Revenue  Code  of  19S4  by 
sections  1122  and  1123  of  the  Foteign 
Investment  in  Real  Property  Tax  Act  of 
1980  (94  StaL  2882)  and  amended  by 
section  831  of  the  Economic  Recovery 
Tax  Act  of  1981  (95  StaL  172). 

On  September  21, 1962  proposed 
additions  to  the  income  Tax  Regulations 
(26  CFR  Part  1)  under  sections  897  and 
6039C  were  published  in  the  Federal 
Registar  (47  FR  41581),  by  cross- 
reference  to  Temporary  Income  Tax 
Regulations  (26  CFR  Part  6a)  published 
the  same  day  (47  FR  41532).  A  public 
hearing  concerning  the  proposed 
regulations  was  held  on  Febniary  3. 
1983.  After  consideration  of  all 
comments  regarding  the  proposed 
regulations  under  section  897,  those 
proposed  regulations  are  superceded  by 
the  proposed  regulations  published  in 
this  document  Hie  temporary 
regulations,  as  amendc»d  by  Treasury 
decision  7800  (48  FR  19163),  remain  in 
efiiect 

The  Internal  Revenue  Service  expects 
to  issue  further  regulations  under 
section  e039C  after  it  has  completed  its 
consideration  of  comments  regarding  the 
proposed  regulations. 

Discussion 

Statutory  Provisions 

Ihe  Foreign  Investment  in  Real 
Property  Tax  Act  of  1980  (FIRTA)  added 
sections  897  and  6039PC  to  the  Internal 
Revenue  Code.  Under  section  897(a),  a 
foreign  person's  gain  or  loss  from  the 
disposition  of  a  U.S.  real  property 
interest  is  treated  as  if  such  person  were 
engaged  in  a  trade  or  business  within 
the  United  States  and  as  if  such  gain  or 
loss  were  effectively  connected  with 
such  trade  or  business.  United  States 
real  property  interest  as  defined  in 
section  897(c)(1)  generally  include  any 
interest  in  real  property  located  in  the 
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United  States  or  tht  Virgin  Islands  and 
any  interest  other  than  solely  as  a 
creditor  in  a  domestic  corporation  which 
is  (or  was  within  5  years]  a  United 
States  real  property  holding  corporation. 
The  term  does  not  iticlude  an  interest  in 
a  domestically  controlled  real  estate 
investment  trust  ("REIT')  under  section 
897(h],  nor  does  it  generally  include  an 
interest  in  a  class  of  stock  in  a 
corporation  which  is  publicly  traded, 
unless  the  person  disposing  of  such 
stock  holds  or  held  more  than  5  percent 
of  such  class  of  sto^k  as  provided  in 
section  897(c)(3). 

As  provided  in  section  a97(c)(l)(B). 
the  term  United  States  real  property 
interest  also  does  not  include  an  interest 
in  a  United  States  real  property  holding 
corporation  which  lias  disposed  of  its 
United  States  real  property  interests  in 
transactions  in  which  the  full  amount  of 
gain,  if  any.  was  recognized. 

Section  897(c)(2)  provides  that  a  U.S. 
real  property  holdii^g  corporation  is  a 
corporation  which  Isolds  U.S.  real 
property  interests  With  a  fair  market 
value  of  at  least  50  |)ercent  of  the  sum  of 
the  fair  market  values  of  its  U.S.  real 
property  interests,  its  interests  in  real 
property  located  outside  the  United 
States,  and  its  otheij  assets  which  are 
used  or  held  for  usei  in  a  trade  or 
business.  Although  a  foreign  corporation 
may  be  a  U.S.  real  property  holding 
corporation,  an  inte^st  in  a  foreign 
corporation  is  considered  a  U.S.  real 
property  interest  under  section  897(c)(1) 
only  for  purposes  o!  determining 
whether  another  corporation  is  a  U.S. 
real  property  holding  corporation.  (See 
section  897(c)(4)(A)l.  As  a  consequence, 
any  gain  or  loss  fro^  the  disposition  of 
an  interest  in  a  foreign  corporation  by  a 
foreign  person  is  not  treated  as 
effectively  connected  with  a  U.S.  trade 
or  business  by  reason  of  section  887(a). 

A  foreign  corporation  is  required, 
however,  to  recognite  gain  on  the 
distribution  of  a  U.S.  real  property 
interest  to  its  shareholders  under  section 
897(d)  to  the  extent  the  fair  market  value 
of  the  U.S.  real  property  interest 
distributed  exceeds  ithe  corporation's 
adjusted  basis  in  th^  interest.  Such 
recognition  generally  would  not  occur  if 
a  similar  distribution  were  made  by  a 
domestic  corporation. 

The  disparate  treatment  accorded 
foreign  and  domestii:  corporations  under 
section  897  makes  it  possible  that  a 
foreign  corporation  holding  a  U.S.  real 
property  interest  could  claim  entitlement 
to  nondiscriminatioa  under  a  treaty  to 
which  the  United  States  is  a  party. 
Section  897(1)  provides  that  such  foreign 
corporations  can  elect  to  be  treated  as 
domestic  corporatiotis  for  purposes  of 
sections  897  and  aolBC  provided  that 


certain  conditions  are  met  Section 
887(i)(4)  provides  that  this  election  is  the 
exclusive  remedy  for  any  person 
claiming  discriminatory  treatment  with 
respect  to  sections  897  and  6039C. 

Section  897(k)  was  added  to  the  Code 
by  the  Economic  Recovery  Tax  Act  of 
1981.  It  provides  that  a  foreign 
corporation  which  has  adopted  or 
adopts  a  plan  of  liquidation  described  in 
section  334(b)(2)(A)  (as  it  existed  prior 
to  enactment  of  i Ei-KA)  and  which  was 
acquired  by  purchase  within  a  12  month 
period  beginning  after  December  31, 
1979,  and  before  November  26, 1980, 
may  elect  to  be  treated  as  a  domestic 
corporation  for  FIRPTA  purposes. 
Section  897(k)  provides  tiiat. 
notwithstanding  the  election,  any  selling 
shareholder  is  treated  as  having  sold 
stock  in  a  foreign  corporation. 

Section  e039C  requires  certain 
corporations,  other  entities,  and 
nonresident  alien  individuals  to  disclose 
the  identity  of  foreign  investors  in  U.S. 
real  property  interests  and  the  extent  of 
their  investments.  Other  than  defining 
certain  relevant  terms,  these  proposed 
regulations  do  not  address  the 
provisions  of  section  6039C. 

Changes  to  Proposed  Regulations 
Published  September  21.  1982. 

Definitions 

Proposed  %  1.897-1  provides 
definitions  to  be  used  in  applying  the 
regulations  under  sections  897,  6039C 
and  6652(g).  The  definitions  provided  in 
the  prior  proposed  regulations  have 
been  modified  in  the  following  manner, 
in  response  to  public  comment. 

The  definition  of  "real  property"  in 
proposed  §  1.897-l(b)  has  been 
expanded  to  address  several  requests 
for  more  detailed  guidance.  Paragraph 
(b)(1)  provides  that  in  general  real 
property  includes  land  and  unsevered 
natural  products  of  the  land, 
improvements  to  land,  and  personal 
property  associated  with  the  use  of  real 
property.  Those  categories  of  property 
are  defined  in  paragraphs  (b)  (2),  (3), 
and  (4),  respectively. 

As  suggested  by  one  commentator, 
paragraph  (b)(2)  now  specifies  that 
natural  products  of  the  land  such  as 
crops  and  minerals  cease  to  be  real 
property  when  they  are  harvested  or 
extracted.  In  response  to  several 
requests  for  a  more  definite  rule, 
paragraph  (b)(3)  now  defines  an 
improvement  to  land  as  a  building  or 
any  other  inherenUy  permanent 
structure  that  constitutes  "other  tangible 
property"  under  the  principles  of  9  1.48- 
1(d)  (relating  to  the  investment  tax 
credit).  Thus,  the  well-developed  body 
of  law  under  that  provision  v\rtll  apply  to 


determine  what  constitutes  an 
improvement.  Similarly,  paragraph  (b)(4) 
responds  to  requests  for  a  more  definite 
rule  by  describing  the  four  categories  of 
personal  property  that  are  associated 
with  the  use  of  real  property.  Personal  . 
property  is  defined  as  "tangible  personal 
property"  under  the  principles  of  9  1.4A- 
1(c),  and  is  considered  to  be  associated 
with  the  use  of  real  property  only  if  it  is 
used  in  mining,  farming  and  forestry,  in 
improving  real  property,  in  the  operation 
of  a  lodging  facility,  or  in  the  provision 
of  furnished  offices  and  other  work 
spaces.  Several  commentators  argued 
that  associated  personal  property 
should  be  treated  as  real  property  only 
where  the  associated  personalty  and  die 
underlying  real  estate  are  owned  by  the 
same  (or  related)  parties.  These 
proposed  regulations  adopt  that 
position. 

The  definition  of  a  "United  States  real 
property  interest"  in  9  1.897-l(c)  is 
substantially  unchanged,  providing 
generally  that  the  term  includes 
interests  other  than  solely  as  a  creditor 
in  real  property  located  in  the  U.S.  or 
Virgin  Islands  and  in  domestic 
corporations  unless  it  is  established  that 
the  corporation  is  not  a  U.S.  real 
property  holding  corporation.  However, 
paragraph  (c)(2)  provides  that  interests 
in  publicly  traded  corporations  are 
treated  as  U.S.  real  property  interests 
only  in  the  case  of  persons  with 
interests  of  more  than  5  percent 

Proposed  9  1.897-l(d)  defines  the  term 
"interest  other  than  an  interest  solely  as 
a  creditor"  in  real  property  or  an  entity. 
Many  commentators  argued  that  this 
definition  should  parallel  the  distinction 
drawn  between  debt  and  equity  under 
section  385  of  the  Code.  Several  also 
argued  that  interests  in  gross  proceeds 
or  profits  should  be  excluded  fit)m  the 
term,  since  such  interests  are  not 
generally  viewed  as  true  equity 
interests.  However,  whether  an  interest 
constitutes  "debt"  or  "equity"  for 
purposes  of  other  Code  sections  is 
irrelevant  to  a  determination  of  whether 
an  interest  is  "other  than  solely  as  a 
creditor"  within  the  meaning  of  sections 
897  and  6039C,  as  the  two  terms  serve 
different  purposes.  Therefore,  these 
regulations  retain  the  definition  - 1" 

contained  in  the  prior  proposed 
regulations,  so  as  to  include  as  a  non- 
creditor  interest  any  direct  or  indirect 
right  to  share  in  the  appreciation  in 
value  of,  of  gross  or  net  proceeds  or 
profits  generated  by,  real  property  or  an 
entity. 

In  order  to  prevent  avoidance  of 
FIRPTA  through  the  artificial  structuring 
of  a  part  of  a  person's  interest  as  one 
solely  as  a  creditor,  the  prior  proposed 
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regulations  contained  an  aggregation 
rule  providing  that  if  a  person  held  any 
interest  in  real  property  or  in  an  entity 
other  than  solely  as  a  creditor,  then  all 
of  that  person's  interests  would  be 
treated  as  other  than  solely  as  a 
creditor.  Many  commentators  argued 
that  this  rule  was  broader  than 
necessary  to  prevent  abuse  and  that  it 
would  affect  legitimate  transactions. 
Paragraph  (d)(2)  therefore  replaces  the 
aggregation  rule  with  a  narrower  anti- 
abuse  rule,  providing  that  a  person's 
interests  will  be  aggregated  only  where 
the  interest  solely  as  a  creditor  has  been 
separated  from  the  interest  other  than 
solely  as  a  creditor  for  a  principal 
purpose  of  avoiding  the  provisions  of 
sections  897  and  6039C. 

Various  commentators  requested 
clarification  of  the  appropriate 
treatment  of  installment  obligations, 
options,  security  interests,  loans  with 
indexed  interest  rates,  commissions,  and 
royalties.  Special  rules  are  therefore 
provided  in  S  1.897-l(d)  regarding  when 
such  interests  will  constitute  interests 
other  than  solely  as  a  creditor.  In 
addition,  these  regulations  adopt  the 
position,  advocated  by  one 
commentator,  that  production  payments 
under  section  636  do  not  constitute 
interests  in  real  property  other  than 
solely  as  a  creditor. 

Paragraph  (e)  of  proposed  §  1.897-1 
provides  rules  for  determining  a 
person's  proportionate  share  of  assets 
held  by  an  entity  in  which  that  person 
has  an  interest.  These  rules  are 
generally  applicable  for  the  purpose  of 
deterpiining  assets  held  indirectly  by  a 
person  under  the  look-through  rules  of 
section  897(c)(4)(B)  and  6039C.  A 
person's  proportionate  share  of  assets 
held  by  an  entity  is  determined  by 
multiplying  the  fair  market  value  of  the 
assets  held  by  the  entity  by  the  person's 
percentage  ownership  interest  in  the 
entity.  The  manner  of  calculating  a 
person's  percentage  ownership  interest 
is  described  in  paragraphs  (e)  (2)  and 
(3).  As  suggested  by  two  commentators, 
paragraph  (e)(2)  now  specifies  that 
percentage  ownership  interests  in 
entities  that  have  convertible  interests 
outstanding  must  be  calculated  as 
though  all  presently  exercisable 
conversion  rights  had  been  exercised. 
Paragraph  (e)(3)  provides  that  the 
percentage  ownership  interest  of  a 
contingent  beneBciary  of  a  trust  or  an 
estate  is  required  to  be  determined  by 
reference  to  the  actuarial  value  of  the 
entire  portion  of  the  trust  or  estate  to 
which  the  beneficiary  potentially  may 
be  entitled.  The  possibility  exists  in 
some  instances,  therefore,  that  the  value 
of  assets  held  by  a  trust  or  estate  may 


be  required  to  be  attributed  to  more  than 
one  beneficiary  in  determining 
proportionate  shares  of  the  trust's  or 
estate's  assets.  At  the  suggestion  of  one 
conunentator,  an  anti-abuse  rule  has 
been  added  to  this  provision  to  prevent 
avoidance  of  section  897  or  6039C  by 
deUberately  causing  interests  other  than 
U.S.  real  property  interests  to  be 
attributed  to  several  beneficiaries  at 
once.  Although  two  other  commentators 
argued  that  the  basic  rule  regarding 
contingent  interests  should  be  changed, 
that  rule  was  retained  as  it  is  considered 
necessary  to  prevent  avoidance  of 
FIRPTA  through  the  use  of  discretionary 
trusts  and  estates. 

Paragraph  (f)  of  i  1.897-1  defines  the 
term  "asset  used  or  held  for  use  in  a 
trade  or  business."  Many  commentators 
argued  that  the  definition  given  in  the 
proposed  regulations  was  excessively 
narrow,  particularly  in  its  exclusion  of 
all  liquid  assets  and  intangibles. 
Therefore,  paragraph  (f)(l]  provides  that 
such  assets  may  be  included  if  they  are 
used  or  held  for  use  in  a  corporation's 
trade  or  business.  Paragraph  (f)(2) 
provides  a  test  for  determining  whether 
such  assets  are  used  in  a  trade  or 
business  which  adopts  the  principles  of 
§  1.864-4{c)(2). 

Paragraph  (g)  and  (h)  define  the  terms 
"disposition"  and  "gain,"  respectively.  A 
disposition  is  any  transaction  that  is 
treated  as  such  for  any  purposes  of  the 
Internal  Revenue  Code,  and  gain  or  loss 
is  determined  as  provided  in  section 
1001.  A  separate  definition  of  gain  was 
not  provided  in  the  prior  proposed 
regulations,  but  has  been  added  here  in 
response  to  several  requests  for 
clarification  of  the  transactions  subject 
to  section  897.  Paragraph  (h)  provides 
that  principal  and  interest  payments  on 
any  debt  obligation  (other  than  an 
installment  obligation)  do  not  give  rise 
to  gain  that  is  subject  to  section  807. 

Paragraph  (i)  provides  a  definition  of 
"related  person"  which  was  contained 
in  the  text  of  the  prior  proposed 
regulations,  but  has  been  newly  set  out 
as  a  separate  definition. 

Paragraphs  (j).  (k).  and  (1)  provide 
definitions  of  the  terms  "domestic 
corporation."  "foreign  person."  and 
"foreign  corporation."  respectively, 
which  are  substantially  unchanged  bom 
the  prior  proposed  regulations. 
However,  paragraph  (k)  now  specifies 
that  for  purposes  of  sections  897  and 
6039C  foreign  governments  and 
international  organizations  will  be 
treated  as  foreign  persons  only  to  the 
extent  that  they  are  considered  to  be 
engaged  in  commercial  activities  within 
the,  meaning  of  section  892  and  the 
regulations  thereunder. 


Paragraph  (m)  defines  the  teim 
"established  securities  market"  as  a 
national  securities  exchange  or  any 
over-the-counter  market  reflected  by  the 
existence  of  an  interdealer  quotation 
system.  Several  commentators  objected 
to  the  exclusion  of  all  foreign  exchanges 
from  the  definitioa  in  the  prior  proposed 
regulations.  Paragraph  (m)  now  provides 
that  a  foreign  securities  exchange  or 
over-theHxnmter  market  may  qualify  as 
an  established  securities  maikeL 

Paragraph  (n)  provides  a  separate 
definition  of  the  term  "regularly  traded." 
which  in  the  prior  proposed  regulations 
was  combined  with  the  definition  of  an 
established  securities  market  The 
earlier  proposed  regulations  provided 
that  a  dass  of  stock  would  be 
considered  to  be  regulariy  traded  on  an 
established  securities  market  only  if  the 
holders  of  that  stock  were  subject  to  the 
reporting  requirements  of  section  13  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C  78m).  Although  the  legislative 
history  lends  some  support  to  such  a 
requirement,  after  a  review  of  the  public 
comments  it  has  been  concluded  that 
the  purpose  of  the  publicly-traded 
exception  will  be  better  served  by  a 
broader  approach.  Paragraph  (n)  now 
provides  thJat  a  class  en*  stock  is 
regulariy  traded  if  it  is  regulariy  quoted 
by  brokers  or  dealers  making  a  market 
in  such  stock.  Stock  in  a  corporation 
that  is  held  by  500  or  more  persons  is 
presumed  to  be  regularly  traded. 

Paragraph  (o)  defines  the  term  "fair 
maricet  value."  Many  commentators 
objected  to  the  defiriition  provided  in 
the  prior  proposed  regulations,  which 
excluded  from  consideration  any 
liabilities  to  which  property  was  subject 
Paragraph  (o)((2)  now  provides  that  fair 
market  value  is  the  gross  value  of 
property  reduced  by  the  outstanding 
balance  of  debts  secured  by  the 
property,  but  only  if  the  debt  proceeds 
were  used  to  purchase  or  improve  the 
property.  In  response  to  several  requests 
for  guidance,  paragraph  (o)(3)  describes 
the  manner  of  determining  the  fair 
market  vahie  of  a  leasehold  interest  in 
real  property. 

Paragraph  (p)  of  {  1.897-1  defines  the 
term  "identifying  number"  as  an 
individual's  social  security  number  and 
any  other  person's  United  States 
employer  identification  number. 

U.S.  Real  Property  Holding 
Corporations 

Section  1.897-2  provides  rules 
regarding  the  definition  and 
consequences  of  U.S.  real  property 
holding  corporation  status.  U.S.  real 
property  holding  corporation  status  is 
important  for  detemdning  whether  gain 
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from  the  dispositiot  by  a  foreign  person 
of  an  interest  in  a  domestic  corporation 
is  taxable.  Such  staitus  is  also  important 
for  reporting  purpoies.  For  instance, 
under  section  6039C(a),  a  domestic 
corporation  that  is  ^  U.S.  real  property 
holding  corporation  is  required  to  report 
annually  if  it  has  foreign  shareholders. 
.    In  addition,  for  purfoses  of  determining 
whether  a  domestia  corporation  is  a  U.S. 
real  property  holdiiig  corporation,  an 
interest  it  holds  in  a  foreign  corporation 
is  a  U.S.  real  propeety  interest  unless  it 
is  established  that  the  foreign 
corporation  is  not  a  U.S.  real  property 
holding  corporation^ 

Paragraph  (b)  of  4 1.897-2  provides  the 
general  definition  of  a  U.S.  real  property 
holding  corporation,  which  is 
substantially  unchanged  from  the 
de&iition  in  the  previous  proposed 
regulations.  Howevfr,  in  response  to 
several  comments  paragraph  (b)(2)  now 
provides  a  simpler  alternative  test  for 
certain  corporations  that  are  unlikely  to 
be  US.  real  property  holding 
corporations.  Under  the  alternative  test, 
a  corporation  may  presume  that  it  is  not 
a  U.S.  real  property  holding  corporation 
if  the  book  value  of  its  real  property 
interests  is  25  percest  or  less  of  the  total 
value  of  the  corporation's  assets 
included  in  the  test. . 

Paragraph  (c)  sets  forth  rules  for 
determining  the  datss  on  which  a 
corporation  must  determine  whether  or 
not  it  is  a  U.S.  real  property  holding 
corporation.  Those  rides  are  generally 
similar  to  those  of  the  prior  proposed 
regulations,  although  they  have  been 
adjusted  to  coordinate  »vith  other 
changes  discussed  below.  Generally,  a 
domestic  corporatioii  which  knows  it 
has  a  foreign  interesi-holder  must 
determine  its  status  as  of  each 
December  31  and  as  of  the  date  of  each 
transaction  that  may  cause  it  to  become 
a  U.S.  real  property  l^olding  corporation. 
However,  transactioiis  involving  small 
amounts  of  a  corporation's  trade  or 
business  assets  do  not  trigger  a 
determination;  in  response  to  several 
comments,  the  size  of  such  exempted 
transactions  has  been  increased,  and 
varies  with  the  proportion  of  corporate 
assets  that  are  real  property  interests. 
The  assets  that  must  be  included  in 
the  determination  of  whether  a 
corporation  is  a  U.S.  real  property 
holding  corporation  ire  set  forth  in 
paragraph  (d),  which  paragraph  (e) 
provides  special  rules  regarding  the 
treatment  of  interests  held  by  a 
corporation  in  partnerships,  trusts, 
estates,  and  other  colorations. 
Although  these  rules  have  been 
reorganized,  they  are  substantially 
similar  to  the  rules  pAjvided  in  the  prior 


proposed  regulations.  Paragraph  (e)(1) 
provides  that  an  interest  in  a  foreign 
corporation  must  be  treated  as  a  U.S. 
real  property  interest  unless  it  is 
estabUshed  that  the  foreign  corporation 
is  not  a  U.S.  real  property  holding 
corporation.  Paragraph  (e)(2)  provides 
that  any  corpos^tion  that  holds  an 
interest  in  a  partnership,  trust,  or  estate 
is  treated  as  owning  a  proportionate 
share  of  the  assets  held  by  the  entity,  in 
accordance  with  the  rules  of  §  1.897- 
1(e).  Paragraph  (e)(3)  similarly  provides 
that  a  corporation  is  treated  as  owning  a 
proportionate  share  of  the  assets  held 
by  a  corporation  in  which  it  holds  a 
controlling  interest.  Application  of  the 
general  proportionate  share  rules  of 
S  1.897-l(e)  in  this  context  is  a 
modification  of  the  rule  provided  in  the 
earUer  proposed  regulations,  which 
employed  the  controlling  corporation's 
stock  ownership  percentage  rather  than 
the  more  general  percentage  ownership 
interest.  Several  commentators  pointed 
out  that  such  a  modification  was 
necessary  to  prevent  many  anomalous 
results  in  the  apphcation  of  the  statutory 
look-through  rules. 

Paragraph  (f)  provides  that  U.S.  real 
property  holding  corporation  status 
terminates  on  the  date  on  which  the 
corporation  determines  that  its  U.S.  real 
property  interests  no  longer  equal  or 
exceed  50%  of  the  total  fair  market  value 
of  the  assets  included  in  the  test 
Generally,  stock  of  such  corporation  will 
cease  to  be  boated  as  a  U.S.  real 
property  interest  five  years  after  the 
corporation  ceases  to  be  a  U.S.  real 
property  holding  corporation.  However, 
a  corporation  can  secure  the  early 
termination  of  such  treatment  of  its 
stock  if  it  disposes  of  all  U.S.  real 
property  interests  in  transactions  in 
which  it  recognizes  the  full  amount  of 
gain.  In  response  to  several  comments, 
paragraph  (f)(2)  provides  that  for  tiiis 
purpose  a  corporation  that  retains  only 
a  limited  leasehold  interest  is 
considered  to  have  disposed  of  aU  its 
U.S.  real  property  interests. 

Paragraph  (g)  provides  substantially 
amended  rules  regarding  the  manner  of 
establishing  that  a  corporation  is  not  a 
U.S.  real  property  holding  corporation. 
Many  commentators  argued  that  the 
earUer  regulations  imposed  too  heavy  a 
burden  on  persons  disposing  of  interests 
in  corporations  that  are  not  U.S.  real 
property  holding  corporations,  by 
requiring  the  filing  of  detailed  schedules 
and  a  tax  return  in  the  year  of 
disposition.  The  regulations  now 
provide  that  a  foreign  person  disposing 
of  an  interest  in  a  domestic  corporation 
need  only  ascertain  fi'om  that 
corporation  whether  it  was  a  U.S.  real 


property  holding  corporation  as  of  the 
determination  date  that  most  recently 
preceded  the  disposition.  If  the 
corporation  informs  the  foreign  person 
that  it  is  not  a  U.S.  real  property  holding 
corporation  and  that  it  has  informed  the 
Internal  Revenue  Service  of  its  status, 
then  the  foreign  interest-holder  need  not 
file  any  statement  with  the  Internal 
Revenue  Service  to  establish  that  the 
corporation  is  not  a  U.S.  real  property 
holding  corporation.  To  qualify  under 
thisjTule,  the  foreign  person  must  obtain 
the  corporation's  statement  no  later  than 
the  date  on  which  a  tax  return  woidd 
otherwise  be  due  with  respect  to  a 
disposition.  If  the  corporation  does  not 
notify  the  foreign  person  by  that  date 
that  it  has  informed  the  Internal 
Revenue  Service  of  its  status,  then  tin 
disposition  of  an  interest  in  that 
corporation  will  be  treated  as  the 
disposition  of  a  U.S.  real  property 
interest  and  will  be  subject  to  section 
897(a)  unless  the  disposing  interest- 
holder can  otherwise  establish  that  the 
interest  is  not  a  U.S.  real  property 
interest.  Similar  rules  apply  with  respect 
to  a  corporation  that  must  determine 
whether  an  interest  in  another 
corporation  is  a  U.S.  real  property 
interest.  However,  these  rules  do  not 
apply  to  holders  of  interests  in  publicly 
traded  corporations  other  than  greater- 
than-five-percent  interest-holders. 

Paragraph  (h)  sets  out  notice 
requirements  appUcable  to  corporations. 
In  general,  a  domestic  corporation  that 
knows  it  has  a  foreign  interest-holder 
must  determine  whether  it  is  a  U.S.  real 
property  holding  corporation.  If  it 
determines  that  it  is  a  real  property 
holding  corporation,  it  must  comply  with 
the  reporting  requirements  of  section 
6039C(a);  if  it  determines  that  it  is  not,  it 
must  attach  a  brief  statement  to  its  tax 
retiUTi  informing  the  Internal  Revenue 
Service  of  its  determination,  in  addition, 
such  a  corporation  must  respond  to 
inquiries  from  interest-holders  regarding 
its  status.  Although  the  previous 
proposed  regulations  imposed  no  such 
requirement  on  corporations  directiy. 
the  information  that  was  required  to  be 
supplied  by  shareholders  would  in  fact 
have  had  to  be  provided  to  them  by 
corporations.  In  view  of  the  comments 
received,  it  has  been  concluded  that  the 
overall  burden  imposed  on  corporations 
and  their  shareholders  will  be  decreased 
by  imposing  notification  requirements 
directly  upon  the  corporation.  The 
relatively  simple  notifications  required 
of  corporations  will  enable  foreign 
investors  to  dispose  of  their  interests  in 
a  domestic  corporation  without  seeking 
detailed  information  from  the 
corporation.  Foreign  corporations,  and 
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domestic  coiporatioiu  with  no  known 
foreign  interest-holders,  are  not  required 
to  comply  with  the  notification  rules  of 
paragraph  (h).  However,  such 
corporations  may  voluntarily  choose  to 
do  so,  for  the  convenience  of  persons 
holding  interests  in  the  corporations 
who  need  to  ascertain  whether  their 
interests  are  U.S.  real  property  interests. 

897(1  J  Election 

Section  1.897-3  provides  rules 
pursuant  to  vi^ch  a  foreign  corporation 
may  elect  under  section  897(i)  to  be 
treated  as  a  domestic  corporation  for 
purposes  of  sections  897  and  6039C  and 
the  regulations  thereunder.  This  section 
has  been  reoiganized,  and  several  major 
rules  of  the  prior  proposed  regulations 
have  been  modified,  as  noted  below.  A 
foreign  corporation  with  respect  to 
which  an  election  under  section  897(i)  is 
in  effect  is  subject  to  all  rules  under 
sections  897  and  80390  that  apply  to 
domestic  corporations. 

Thus,  for  example,  if  a  foreign 
corporation  makes  an  election  under 
section  897(i)  and  if  the  corporation  is  a 
U.S.  real  property  holding  corporation, 
its  stock  is  a  U.S.  real  property  interest, 
and  any  gain  or  loss  from  the  disposition 
of  such  stock  by  a  foreign  person  will  be 
treated  as  effectively  connected  with  a 
U.S.  trade  or  business  under  section 
897(a).  A  foreign  corporation  that  makes 
an  election  under  section  897(i)  will  not 
be  treated  as  a  domestic  corporation  for 
purposes  of  any  other  provision  of  the 
Code  or  regulations,  except  to  the  extent 
that  it  consents  to  such  treatment  as  a 
condition  to  making  the  election.  An 
election  under  section  897(i)  is  the 
exclusive  remedy  of  any  foreign 
corporation  claiming  discriminatory 
treatment  under  any  treaty  with  respect 
to  sections  897  and  6039C.  Therefore,  if  a 
corporation  does  not  make  an  effective 
election,  the  nondiscrimination  article  of 
a  treaty  will  not  be  otherwise  available 
with  respect  to  the  application  of 
sections  897  and  6039C  to  that 
corporation. 

Paragraph  (b)  sets  out  three  general 
conditions  upon  the  availability  of  the 
section  897{i)  election.  First  the  foreign 
corporation  must  hold  a  U.S.  real 
property  interest.  In  response  to  several 
inquiries,  it  has  been  clarified  that  this 
condition  is  satisfied  when  a  real 
property  interest  is  acquired 
simultaneously  with  the  effective  date  of 
an  election. 

For  example,  this  condition  is 
satisfied  when  real  property  is  acquired 
in  a  transfer  pursuant  to  section  351  that 
is  carried  out  simultaneously  with  the 
effective  date  of  the  election.  In 
addition,  it  has  been  clarified  that  this 
condition  is  satisfied  by  a  corporation 


that  indirectly  holds  a  U.S.  real  property 
interest  through  a  partnership,  trust,  or 
estate.  Second,  the  foreign  corporation 
must  be  entitled  to  noncfiscriminatoiy 
treatment  with  respect  to  its  U.S.  real 
property  interest  under  any  treaty  to 
which  the  United  States  is  a  party. 
Third,  the  foreign  corporation  must 
comply  with  the  requirements  of 
paragraph  (c),  respecting  the  manner 
and  form  in  which  an  election  must  be 
submitted. 

Paragraph  (c)  seU  out  in  detail  the 
items  that  must  be  submitted  to 
constitute  a  valid  election  under  section 
897(i).  First,  a  general  statement  is 
required,  setting  forth  pertinent 
information  regarding  the  foreign 
corporation,  the  U.S.  real  property 
interests  it  holds,  and  the  treaty  under 
which  the  election  is  being  made. 
Second,  the  foreign  corporation  must 
submit  a  binding  waiver  of  the  benefits 
of  any  U.S.  treaty  with  respect  to  any 
gain  or  loss  from  the  disposition  of  a 
U.S.  real  property  interest  during  the 
period  in  which  the  election  is  in  effect 
Third,  the  foreign  corporation  must 
submit  a  binding  agreement  to  pay  tax 
on  the  disposition  of  any  U.S.  real 
property  interest  as  though  it  were  a 
domestic  corporation,  during  the  period 
in  which  the  election  is  in  effect  Fourth, 
the  foreign  corporation  must  submit  a 
signed  consent  to  the  making  of  the 
election  and  waiver  of  treaty  benefits 
from  each  person  who  holds  an  interest 
in  the  corporation  on  the  date  the 
election  is  made.  However,  in  response 
to  comments,  paragraph  (c)  now 
provides  that  a  foreign  corporation  that 
has  applied  for  or  entered  into  a  security 
agreement  with  the  Director  of  the 
Foreign  Operations  District  prior  to  the 
making  of  an  election  under  section 
897(i)  need  not  submit  the  signed 
consents  of  its  interest-holders  to  the 
Internal  Revenue  Service.  Such 
corporation  may  instead  submit  a 
statement  that  it  has  received  and  has 
on  file  the  required  consent  and  waiver 
from  each  interest-holder.  Such  a 
corporation  is  required  to  amend  its 
security  agreement  to  reflect  its  election 
to  be  treated  as  a  domestic  corporation. 
Finally,  the  foreign  corporation  must 
state  that  no  interests  in  it  have  been 
disposed  of  during  the  previous  five 
years  (or  shorter  relevant  period),  or 
that  it  has  complied  with  certain 
alternative  requirements  described 
below. 

Paragraph  (d)  provides  rules  regarding 
th  time  and  duration  of  an  election 
under  section  897(i).  Generally,  a  foreign 
corporation  may  make  an  election  at 
any  time  before  the  first  disposition  of 
an  interest  in  the  corporation  which 
would  be  subject  to  section  897(a)  if  the 


election  had  been  made  before  diat 
disposition.  The  period  to  which  the 
election  applies  begins  on  the  date  on 
which  the  election  is  made,  or  other 
specified  date.  Unless  revoked,  the 
election  applies  for  the  duration  of  the 
time  for  wdiicb  the  oorporatioD  remains 
in  existence. 

Many  commentators  argued  that  an 
election  should  be  pennitted  even  after 
dispositions  of  interests  in  the 
corporation,  provided  there  was  a 
pajrment  of  an  amount  equal  to  any  tax 
that  would  have  been  owed.  Althou^ 
the  previous  regulations  provided  sudi  a 
rule  as  a  transitional  measure, 
paragraph  (d)(2)  would  now  adopt  that 
approach  generally.  In  addition, 
paragraph  (d)(2)  provides,  as 
recommended  by  various  commentators, 
that  as  an  alternative  to  the  immediate 
payment  of  prior  taxes,  any  current 
interest-holders  who  under  any  other 
provision  of  the  Ck)de  took  a  basis  in 
their  interests  that  was  equal  to  the 
basis  of  the  interest  in  die  hands  of  the 
person  fix>m  which  the  interest  was 
acquired  may  retain  that  carryover 
basis. 

An  election  under  section  section 
897(i)  may  be  revoked  only  witii  the 
consent  of  the  Commissioner,  in  the 
manner  provided  in  paragraph  (e).  The 
Commissioner  will  generally  consent  to 
a  revocation  if  the  corporation  has  not 
made  a  distributicm  or  untaxed 
exchange  of  any  U.S.  real  property 
interests.  However,  paragraph  (e)(2) 
provides  that  a  revocation  may  be  made 
even  after  such  a  distribution  or 
exchange,  provided  that  certain 
conditions  are  met 

In  response  to  a  variety  of  comments, 
paragraph  (f)  provides  transitional  rules 
regarding  section  897(i]  elections  and 
related  transactions  that  took  place 
before  the  publication  of  these 
regulations.  In  general  an  election  made 
eariier  could  be  amended  to  comply 
with  the  requirements  of  these 
regulations.  Paragraphs  (f)(2)  and  (f)(3) 
provide  special  rules  assuring  that  an 
election  is  not  barred  by  transactions 
that  took  place  before  the  issuance  of 
regulations. 

897(k)  Election 

Paragraph  (a)  of  { 1.897-4  sets  forth 
special  rules  whereby  certain  foreign 
corporations  which  adopt  or  have 
adopted  a  plan  of  liquidation  described 
in  section  334(b)(2)(A)  and  whose  stodc 
was  acquired  during  a  12  month  period 
beginning  after  December  31, 1979,  and 
before  November  26, 19ea  may  elect  to 
be  treated  as  domestic  corporations 
under  section  897(k).  These  rules  take 
into  account  the  fact  that  persons 
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purchasing  stock  in  a  Foreign 
corporation  prior  to  enactment  of 
section  807  may  reasonably  have 
expected  that  a  tax  would  have  been 
imposed  on  the  foreigp  seller  rather  than 
on  the  liquidating  corporation.  A  foreign 
corporation  need  not  pe  a  beneficiary  of 
a  treaty  nondiscrimination  article  nor 
satisfy  any  of  the  othar  prerequisites  to 
making  the  election  under  section  897(1) 
to  be  eligible  to  make  ihe  election  under 
section  897(k].  The  rules  of  this  section 
are  unchanged  from  tie  proposed 
regulations,  except  for  minor 
clarifications  suggested  by  two 
'  commentators. 

Drafting  Information 

The  principal  autho  *  of  these 
regulations  is  Robert  t-  Culbertson,  Jr.  of 
the  Legislation  and  Regulations 
Division.  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  ofHces  of  the 
Internal  Revenue  Sen/(ice  and  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

Regulatory  Flexibility  Act  and  Executive 
Orderl2291 

Although  this  dociu^ent  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment  the  Internal  Revenue  Service 
has  concluded  that  tht  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  puplic  comment 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.(p  chapter  6).  The 
Conmiissioner  of  Internal  Revenue  has 
determined  that  this  proposed  rule  is  not 
subjeet  to  Executive  Qrder  12291. 

Comments  and  Public 'Hearing 

Before  adopting  thefe  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Ifitemal  Revenue. 
All  comments  %vill  be  available  for 
public  inspection  and  topying.  A  public 
hearing  will  be  held  o>  a  date 
announced  in  the  notite  of  public 
hearing  appearing  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
,  collection  of  informat^n  requirements 
contained  in  this  notice  of  proposed 
rulemaking  have  been,  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 

Comments  on  these  requirements 
should  be  sent  to  the  (PfBce  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk{  Officer  for 
Internal  Revenue  Ser^ce,  New 


Executive  Office  Building,  Washington, 
D.C  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

List  of  Subjects 

26  cm  1£61-1  through  1.997-1 

Income  taxes.  Aliens.  Exports,  DISC, 
Foreign  investments  in  U.S.,  Foreign  tax 
credit.  Sources  of  income.  United  States 
investments  abroad. 

XCFRPartea 

Bonds,  Income  taxes.  Mortgages, 
Veterans,  Foreign  investments  in  United 
States  real  property  interests. 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  portion  of  the  notice  of  proposed 
rulemaking  relating  to  section  897 
published  in  the  FcMleral  Register  (47  FR 
41581)  on  September  21, 1982,  is  hereby 
withdrawn. 

Proposed  antendments  to  the  regulations 
PART 1-^AMENDED] 

The  proposed  amendments  to  26  CFR 
Parts  1  and  6a  are  as  follows: 

Paragraph  1.  Sections  1.897-1  through 
1.897-4  are  added  to  Part  1,  to  read  as 
set  forth  below: 

S  U97-1    Taxation  of  foreign  fnvestment 
in  linited  States  r*ai  property  interests, 
definition  of  terms. 

(a)  Summary.  This  section  defines 
certain  terms  for  purposes  of  sections 
897  and  6039C.  These  definitions  are 
effective  as  of  June  19, 1980,  and  apply 
when  the  terms  are  used  in  §5  1.897-1 
through  1.897-4  and  §5  1.6039C-1 
through  1.6039C-5,  unless  it  is  stated 
otherwise  in  those  sections. 

(b)  Real  property — (1)  In  general.  The 
term  "real  property"  includes  the 
following  three  categories  of  property: 
Land  and  unsevered  natural  products  of 
the  land,  improvements,  and  personal 
property  associated  with  the  use  of  real 
property.  The  three  categories  of  real 
property  are  defined,  for  purposes  of 
sections  897  and  6039C,  in 
subparagraphs  (2),  (3),  and  (4)  of  this 
paragraph  (b).  Local  law  definitions  will 
not  be  controlling  for  purposes  of 
determining  the  meaning  of  the  term 
"real  property"  as  it  is  used  in  sections 
897  and  6039C  and  the  regulations 
thereunder. 

(2)  Land  and  unsevered  natural 
products  of  the  land.  The  term  "real 
property"  includes  land,  growing  crops 
and  timber,  and  mines,  wells,  and  other 
natural  deposits.  Crops  and  timber 
cease  to  be  real  property  at  the  time  that 


they  are  severed  frt>m  the  land.  Ores, 
minerals,  and  other  natural  deposits 
'cease  to  be  real  property  when  they  are 
extracted  from  the  ground. 

(3)  Improvements.  The  term  "real 
property"  includes  improvements  on 
land.  An  improvement  is  a  building  or 
any  other  inherently  permanent 
structure.  Any  property  that  constitutes 
"other  tangible  property"  under  the 
principles  of  section  48(a)(l)(6)  and 

S  1.46-1  (d)  is  an  improvement,  without 
regard  to  whether  such  property 
qualifies  as  section  38  property.  Thus,  in 
addition  to  buildings,  the  term  "real 
property"  includes,  for  example, 
swimming  pools,  paved  parking  areas 
and  other  pavements,  wharves  and 
docks,  bridges,  fences,  inherently 
permanent  advertising  displays, 
inherently  permanent  outdoor  lighting 
facilities,  railroad  tracks  and  signals, 
telephone  poles,  telephone  and 
television  cables,  broadcasting  towers, 
oil  derricks,  oil  and  gas  pipelines  and 
storage  tanks,  and  grain  storage  bins. 
Structiu-al  components  of  buildings  and 
other  inherently  permanent  structures, 
as  defined  in  \  1.48-l(e)(2),  themselves 
constitutes  improvements.  Structural 
components  include  walls,  partitions, 
floors,  ceilings,  windows,  doors,  wiring, 
plumbing,  central  heating  and  central  air 
conditioning  systems,  lighting  fixtures, 
pipes,  ducts,  elevators,  and  escalators. 
Buildings  and  other  inherently 
permanent  structures  (including  the 
structural  components  of  such  buildings 
or  structures)  constitute  improvements 
regardless  of  whether  they  are  treated 
as  property  in  the  nature  of  machinery 
for  purposes  of  S  1.48-l(c),  and 
regardless  of  whether  they  are  described 
in  S  1.48-l(e)(l).  (i)  or  (ii). 

(4)  Personal  property  associated  with 
the  use  of  the  real  property — (i)  In 
general.  The  term  "real  property" 
includes  movable  walls,  furnishings,  and 
other  personal  property  associated  with 
the  use  of  the  real  property.  Personal 
property  is  associated  with  the  use  of 
real  property  only  if  it  is  described  in 
one  of  the  categories  set  forth  in 
subdivisions  (A)  through  (D)  of  this 
paragraph  (b)(4)(i).  "Personal  property" 
for  purposes  of  this  section  means  any 
property  (other  than  buildings, 
inherently  permanent  sturctures,  and  the 
structural  components  thereof)  that 
constitutes  "tangible  personal  property" 
under  the  principles  of  S  1.48-l(c), 
without  regard  to  whether  such  property 
qualifies  as  section  38  property.  Such 
property  will  be  associated  with  the  use 
of  the  real  property  only  where  both  the 
personal  property  and  the  real  property 
with  which  it  is  associated  are  held  by 
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the  same  person  or  by  lelated  penons 
within  the  ipnning  of  ( 1.807-1(1). 

(A)  Property  used  in  auniag,  farming, 
andforetUy.  Persooal  property  is 
associated  with  the  use  of  real  property 
if  it  is  used  to  exploit  uosevered  oatural 
products  in  or  upon  tbe  land.  Such 
property  includes  mining  equipment 
used  to  extract  ores,  imnpralff^  and  other 
natural  deposits  from  the  gcowid.  It  also 
includes  any  property  used  to  cultivate 
the  soil  and  harvest  its  products,  such  as 
farm  machinery,  draft  ani'maU,  and 
equipment  nsed  in  the  growing  and 
cutting  of  timber.  However,  personal 
property  used  to  process  or  transport 
minerals,  crops,  or  timber  after  thiey  are 
severed  from  the  land  is  not  associated 
personal  property. 

(B)  Pmpeity  used  in  the  improvement 
of  real  property.  Personal  property  is 
associated  with  the  use  of  real  property 
if  it  is  used  to  construct  or  otherwise 
carry  out  improvements  to  real  property. 
Such  property  inclades  equipment  used 
to  alter  the  natural  contours  of  the  land, 
equipment  used  to  clear  and  prepare 
raw  land  for  construction,  and 
equipment  nsed  to  cany  out  the 
construction  of  improvements. 

(C)  Property  used  in  the  operation  of  a 
lodging  facility.  Personal  property  is 
associated  with  the  use  of  real  property 
if  it  is  used  in  connection  with  die 
operation  of  a  loti^ing  fadlzty.  Property 
that  is  used  in  connection  with  the 
operation  of  a  iodgmg  fac^ty  inchides 
property  used  in  the  Kving  quarters  of 
such  facihty,  such  as  beds  and  other 
furniture,  refiigerataps,  ranges  and  odier 
equipment  as  weU  as  |R%)perty  osed  in 
the  conmion  areas  of  sudi  {a<^rty,  such 
as  lobby  furniture  and  laundry 
eqinprneoL  Such  properly  constitstes 
personal  property  associated  with  the 
use  of  real  property  in  tiie  hcmds  of  the 
owner  or  operator  of  the  facihty.  not  of 
the  tenant  or  guest.  A  lodging  fKifity  is 
an  apartment  house  or  apartment,  hotel, 
mote),  dormitory,  residence,  er  any  otfier 
facility  [or  part  of  a  fad?rty)  where 
sleeping  accommodations  are  offered  or 
provided  daring  periods  totaling  bx 
months  or  more  during  aity  twrive- 
month  period.  However,  the  \exat 
"lodging  facility"  does  mA  incfaide  a 
facility  used  pnniarily  as  a  means  of 
transportatioB  (siidi  as  an  aircraft, 
vessel,  or  a  raikoad  car}  or  used 
primarily  to  provide  medic^  or 
convalescent  services,  even  though 
sleeping  accommodations  are  provided. 
Nor  does  the  term  inH^wi<^  any  portioB  of 
a  facihty  that  constitutes  a  nttilodging 
commercial  facility  and  that  is  available 
to  persons  not  using  the  lodging  EaciUty 
on  the  same  basis  that  it  is  available  to 
tenants  of  the  lodging  facility.  Examples 


of  noolodgiag  commefcial  tmnti»Am^ 

include  reatauraots,  dnsg  stORS.  wmd. 

grocery  stOKS  located  as  ■  bdging 
facility. 

[H]  Pmperty  med  in  Ae  natal  or 
furnished  office  and  other  vrark  space. 
Personal  property  is  associated  with  die 
use  of  real  property  if  it  is  ased  to 
provide  fnnririied  ofBce  or  other  woilc 
^ace.  Property  that  is  so  osed  includes 
office  fnmttmv  and  equipment  tnchided 
in  the  rental  of  fnmisfaed  space.  Sndi 
property  constitutes  personal  property 
associated  with  the  use  of  real  property 
in  the  hands  of  the  lessor,  not  ol  die 
lessee. 

(ii)  Dispositione  (^associated 
personal  property.  Personal  property 
associated  with  the  use  of  real  prapoty 
will  be  treated  as  real  property  upon 
dispositirai  regardless  of  whether  the 
personal  property  is  disposed  of  without 
the  concurrent  disposition  of  the  reel 
property  with,  which  it  is  associated. 
However,  associated  personal  property 
will  lose  its  status  as  real  property  after 
it  has  been  regained  for  one  year 
following — 

(A)  Its  ronoval  from  the  real  pnqtetty 
with  which  k  is  associated,  provided 
that  it  is  not  relocated  on  that  prt^ierty. 
or  associated  with  the  use  of  any  other 
real  property  held  by  the  same  or  a 
related  p*yg"",  within  the  one-year 
period; 

(B)  The  diapoaitioB  of  all  present 
rights  to  use  or  occupy  the  real  propoty 
with  which  it  is  associated  to  p^rfum^ 
that  are  not  related  within  the  lOMwng 
of  S  1.897-1(1),  provided  that  suck  rig^t 
to  use  or  occupy  the  real  propetty  is  aot 
reacquired,  or  ac^sred  by  a  related 
person,  wlthia  the  one-yeai  periodc  or 

(C)  The  terminatim  ol  die  use.  in  auf 
activity  desoibed  in  subdivisions  {A^ 
m  (CI.  or  (D)  of  paragraph  (b)Mii)  of 
this  section,  of  the  real  property  with 
whif^  such  personal  pri^iaty  is 
associated. 

Personal  property  Ifaet  id  ■coordauce 
with  tins  rule  is  ao  kmger  BSso'Jated 
with  the  nse  of  real  property  will  not  be 
treated  as  real  property  vpan  its 
subsequent  dispositiaB. 

(ui)  Detemuaabaa  dbtes.  The 
determihatiDn  of  whefter  personal 
property  is  posonal  prtqwrty  assodated 
with  the  use  of  real  property  as  defined 
in  this  paragraph  (l^(^  is  to  be  made  on 
the  date  the  personal  property  is 
disposed  of  and  mi  each  applicable 
determination  date.  See  ( IJBBlf-Sffi^ 

(c)  United  States  real  property- 
interest — (1)  Ib  generaL  The  term 
"United  States  real  property  mtereat" 
means  an  intoest.  other  than  an  interest 
solely  as  a  credited,  in  real  property 
located  in  the  United  States  or  the 


Virgin] 

an  i^etest  soiclf  as  a  cteditoi;  n  a 
domestic  eospasalioB  nnlrss  it  is 
estabfiahed  tkat  die  doiKalie 
corporatiaB  is  not  ■  U.S.  real  property 
holding  corpoftiaa  wiftia  the  tine 

897(<^)(A)pq.la 
limited  porpose  of  I 
any  mr|iiaaiiM  is  •  IL&.  real  psuperty 
hi^dmg  corpeBBtiaa.  die  tent -United 
States  reel  pmpeity  i 
interest,  other  than  a 
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coiporattaa  is  not  a  U.S.  real  ] 
hohUiig  oorparatiaa  1 
prescribed  in  sectiaa  mB{dlt%%hm\  See 
§  1.807-2  for  ndcs  reganli^  Ae  mamKr 
of  estabhdiing  that  a  ooiporation  is  not 
a  United  St^es  real  piupeitj  holdiiif 
corpotatioa.  The  tram  does  not  — -H** 
an  interest  in  a  iliiiiii  itli  iillji  i  ijaliuiltd 
RETT  as  defined  by  sectioD  ■87(14(4X8). 
or  an  interest  in  a  pablicty-tnded 
corporation,  as  A^finrA  in  puagt^ih 
(c)(2)  of  dus  section.  Nor  does  die  term 
include  an  interest  in  a  corporation 
which  has  disposed  of  aO  its  US.  real 
property  interests  m  transactions  in 
which  the  fall  amount  of  gain.  H  any. 
was  recognized  as  jauwided  m  iPrtion 
8g7(c)fl)(^  See  f  1.887-2  fQ  iar  rnles 
regarding  the  Bequiremeiits  of  sectioo 
897(c)(1)(B). 

(2)  PabUcfy-traded  cmporatioas.  It  at 
any  time  during  die  calendar  yeat,  aity 
class  of  stock  ol  a  domestic  ooiposatiaa 
is  regoiarty  traded  on  an  established 
secorities  market,  an  interest  is  snch 
corporation  shall  be  treated  as  a  US. 
real  property  interest  onty  in  the  case  dk 

(i)  Stock  of  any  regoiarty  traded  dass 
held  by  a  person  who  held  aiare  than  & 
percent  of  the  lair  market  vafaie  of  that 
class  ol  stock  at  any  tbae  daring  the  five 
year  period  endiqg  either  on  die  date  of 
dispoaitifaa  (^  such  stock  or  odwr 
applicable  determination  ifate  (ar  the 
period  since  June  18. 1980.  if  shorter). 

(ii)  Any  other  interest  in  the 
corporation  (other  than  an  mterest 
solely  as  a  crethtor)  if  on  die  date  soch 
interest  was  acquired  by  its  present 
holder  it  had  a  fair  nwA^  value  greater 
than  the  fair  market  vahie  on  that  date 
of  5  percent  of  the  regularly  traded  dass 
of  the  corporation's  stock  with  the 
lowest  fak  market  value.  When  a  person 
holds  separate  non-cegolarty  traded 
interests  in  a  single  corporation  that 
were  separatety  acquired  for  a 
significant  purpose  of  avoiding  the  5 
percent  Kmitation  of  this  subdivision  (ii). 
such  iitterests  riiall  be  cumulated  for 
purposes  of  applying  that  limitation. 
In  detwTnining  wh^her  a  shareholder 
holds  5  percent  of  a  dass  of  stock  in  a 
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corporation,  section  318(a)  shall  apply 
(except  that  sections  318(a)  (2)(C)  and 
(3)(C)  are  applied  by  substituting  the 
phrase  "5  percent"  jor  "50  percent"), 
(d)  Interest  other  fhan  an  interest 
solely  as  a  creditor^l]  In  general.  This 
paragraph  defines  a|i  interest  other  than 
an  interest  solely  aaja  creditor,  with 
respect  to  real  property,  and  with 
respect  to  corporations,  partnerships, 
trusts,  and  estates.  An  interest  solely  as 
a  creditor  either  in  real  property  or  in  a 
domestic  corporatiofi  does  not  constitute 
a  United  States  real  property  interest. 
Similarly,  where  one  corporation  holds 
an  interest  solely  as  a  creditor  in  a 
second  corporation  or  in  a  partnership, 
trust,  or  estate,  that  interest  will  be 
disregarded  for  purposes  of  determining 
whether  the  first  corporation  is  a  U.S. 
real  property  holding  corporation 
(except  to  the  extent  that  such  interest 
constitutes  an  asset  Used  or  held  for  use 
in  a  trade  or  business,  in  accordance 
with  the  rules  of  9  l.fe7-l(f)).  In 
addition,  the  disposition  of  an  interest 
solely  as  a  creditor  in  a  partnership, 
trust  or  estate  is  notlsubject  to  sections 
897  and  e039C.  Whelfcer  an  interest  is 
considered  debt  und^r  any  provisions  of 
the  Code  is  not  determinative  of 
whether  it  constitutes  an  interest  solely 
as  a  creditor  for  purpose  of  sections  897 
and  6039C  and  the  regulations 
thereunder. 

(2)  Interests  in  rea.  property  other 
than  solely  as  a  creditor— {i)  In  general. 
For  purposes  of  sections  897  and  6039C 
an  interest  in  real  property  other  than  an 
interest  solely  as  a  creditor  includes  a 
fee  ownership,  co-oWnership,  or 
leasehold  interest  in  real  property,  a 
time  sharing  interest  in  real  property, 
and  a  life  estate,  remainder,  or 
reversionary  interest  in  such  property. 
The  term  also  include  s  any  direct  or 
indirect  right  to  shar^  in  the 
appreciation  in  the  v»lue  of,  or  in  the 
gross  or  net  proceed^  or  profits 
generated  by,  the  real  property.  A  loan 
to  an  individual  or  entity  under  the 
terms  of  which  a  holqer  of  the 
indebtedness  has  any  direct  or  indirect 
right  to  share  in  the  value  of,  or  the 
gross  or  net  proceedsior  profits 
generated  by,  an  interest  in  real 
property  of  the  debtof  or  of  a  related 
person  is.  in  its  entireity,  an  interest  in 
real  property  other  than  solely  as  a 
creditor.  An  interest  iti  production 
payments  described  i^  section  636  does 
not  constitute  an  interest  in  real 
property  other  than  solely  as  a  creditor. 
The  rule  of  this  paragraph  (d)(2)(i)  is 
illustrated  by  the  following  example. 

Example.  A.  a  U.S.  citizen,  purchases  a 
condominiuni  unit  locatsd  in  the  United 
States  for  $500,000.  A  mSkes  a  tlOO.OOO  down 


payment  and  borrows  $400,000  from  R  a 
foreign  person,  to  pay  the  balance  of  the 
purchase  price.  Under  the  tenns  of  the  loan, 
A  is  to  pay  B 13  percent  annual  interest  each 
year  for  10  years  and  35  percent  of  the 
appreciation  in  the  fair  market  value  of  the 
condominum  at  the  end  of  the  10-year  period. 
Because  B  has  a  right  to  share  in  the 
appreciation  in  value  of  the  condominium,  B 
has  an  interest  other  than  solely  as  a  creditor 
in  the  condominium.  B's  entire  interest  in  the 
obligation  from  A  therefore,  is  a  United 
States  real  property  interest. 

(ii)  Special  rules — (A)  Installment 
obligations.  The  right  to  installment  or 
other  deferred  payments  from  the 
disposition  after  June  18, 1980,  of  any 
interest  in  real  property  (other  than  an 
interest  solely  as  a  creditor)  will  itself 
constitute  an  interest  fn  real  property 
other  than  solely  as  a  creditor  for 
purposes  of  sections  897  and  6039C.  The 
receipt  of  each  payment  shall  be  treated 
as  the  disposition  of  an  interest  in  real 
property  that  is  subject  to  section  897(a) 
to  the  extent  of  any  gain  required  to  be 
recognized  pursuant  to  section  453. 
However,  rijghts  to  payments  arising 
from  dispositions  that  took  place  before 
June  19, 1980,  do  not  constitute  interests 
in  real  property  other  than  solely  as  a 
creditor,  even  if  such  payments  are 
received  after  June  18, 1980.  In  addition, 
a  right  to  installment  or  other  deferred 
payments  will  not  constitute  an  interest 
other  than  solely  as  a  creditor  once  the 
full  amount  of  gain  arising  from  the 
disjMsition  has  been  recognized.  Thus,  if 
an  election  is  made  under  section  453(d) 
not  to  have  the  installment  sale 
provisions  of  section  453  apply,  and  all 
gain  is  recognized  in  the  year  of 
disposition,  the  right  to  installment 
payments  in  subsequent  years  will  not 
constitute  an  interest  other  than  solely 
as  a  creditor.  Similarly,  where  the 
original  holder  of  the  installment 
obligation  subsequently  disposes  of  the 
obligation  and  recognizes  the  entire 
gain,  the  obligation  will  constitute  an 
interest  in  real  property  solely  as  a 
creditor  in  the  hands  of  the  subsequent 
holder.  However,  where  for  any  reason 
the  full  amount  of  potential  gain  from 
the  disposition  of  the  real  property  has 
not  been  recognized  upon  such 
subsequent  disposition  of  the 
installment  obligation,  the  obligation 
shall  continue  to  be  an  interest  in  real 
property  other  than  solely  as  a  creditor 
in  the  hands  of  the  subsequent  holder. 
fB)  Options.  An  option,  a  contract,  or 
a  right  of  first  refusal  to  acquire  any 
interest  in  real  property  (other  than  an 
interest  solely  as  a  creditor)  will  itself 
constitute  an  interest  in  real  property 
other  than  solely  as  a  creditor  for 
purposes  of  sections  897  and  6039C. 


(C)  Security  interests.  A  right  to 
repossess  or  foreclose  on  real  property 
under  a  mortgage,  security  agreement, 
financing  statement,  or  other  collateral 
instrument  securing  a  debt  will  not  be 
considered  a  reversionary  interest  in,  or 
a  right  to  share  in  the  appreciation  in 
value  of  or  gross  or  net  proceeds  or 
profits  generated  by,  an  interest  in  real 
property.  Thus,  no  such  right  of 
repossession  or  foreclosure  will  of  itself 
cause  an  interest  in  real  property^  which 
is  otherwise  an  interest  solely  as  a 
creditor  to  become  an  uiterest  other 
than  solely  as  a  creditor. 

(D)  Indexed  interest  rates.  An  interest 
will  not  constitute  a  right  to  share  in  the 
appreciation  in  the  value  of,  or  gross  or 
net  proceeds  or  profits  generated  by, 
real  property  solely  because  it  bears  a 
rate  of  interest  that  is  tied  to  an  index  of 
any  kind  that  is  intended  to  reflect 
general  inflation  or  deflation  of  prices 
and  interest  rates.  However,  where  an 
interest  in  real  property  bears  a  rate  of 
interest  that  is  tied  to  an  index  the 
principal  purpose  of  which  is  to  reflect 
changes  in  real  property  values,  the  real 
property  interest  will  be  considered  an 
indirect  right  to  share  in  the 
appreciation  in  value  of,  or  gross  or  net 
proceeds  or  profits  generated  by,  real 
property.  Such  an  indirect  right 
constitutes  an  interest  in  real  property 
other  than  solely  as  a  creditor. 

(E)  Commissions.  A  right  to  payment 
of  a  commission,  brokerage  fee,  or 
similar  charge  for  professional  services 
rendered  in  connection  with  the 
arrangement  or  financing  of  a  purchase, 
sale,  or  lease  of  real  property  does  not 
constitute  a  right  to  share  in  the 
appreciation  in  value  of,  or  gross  or  net 
proceeds  or  profits  of,  real  property 
solely  because  it  is  based  upon  a 
percentage  of  the  purchase  price  or  rent 
Thus,  a  right  to  a  commission  earned  by 
a  real  estate  agent  based  on  a 
percentage  of  the  sales  price  does  not 
constitute  an  interest  in  real  property 
other  than  solely  as  a  creditor. 

(F)  Trustees'  fees,  etc.  A  right  to 
payment  of  reasonable  compensation 
for  services  rendered  as  a  trustee,  as  an 
administrator  of  an  estate,  or  in  a 
similar  capacity  does  not  constitute  a 
right  to  share  in  the  appreciation  in  the 
value  of,  or  gross  or  net  proceeds  or 
profits  of,  real  property  solely  because 
the  assets  of  the  trust  or  estate  include 
U.S.  real  property  interests. 

(3)  Interest  in  an  entity  other  than 
solely  as  a  creditor— (i)  In  general.  For 
purposes  of  sections  897  an  80390,  and 
interest  in  an  entity  other  than  an         r 
interest  solely  as  a  creditor  is — 

(A)  Stock  of  a  corporation: 
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(B)  An  interest  in  a  partnership  as  a 
partner  within  the  meaning  of  section 
761(b)  and  the  regulations  thereunder. 

(C)  An  interest  in  a  trust  or  estate  as  a 
beneficiary  within  the  meaning  of 
section  d43(c)  and  the  regulations 
thereunder  or  an  ownership  interest  in 
any  portion  of  a  trust  as  provided  in 
section  671  through  679  and  the 
regulations  thereunder; 

(D)  An  interest  which  is,  in  whole  or 
in  part,  a  direct  or  indirect  right  to  share 
in  the  appreciation  in  value  of  an 
interest  in  an  entity  described  in 
subdivision  (A).  (B).  or  (C)  of  this 
paragraph  (d)(3](i)  or  a  direct  or  indirect 
right  to  share  in  the  appreciation  in 
value  of  assets  of,  or  gross  or  net 
proceeds  or  profits  derived  by,  the 
entity;  or 

(E)  A  right  (whether  or  not  presendy 
exercisable]  directly  or  indirectly  to 
convert  or  to  exchange  an  interest  which 
otherwise  would  constitute  an  interest 
in  the  entity  solely  as  a  creditor  into  or 
for  an  interest  described  in  subdivision 
(A),  (B),  (C).  (D),  or  (E)  of  this  paragraph 
(d)(3)(i). 

(ii)  Special  rules—  (A)  Installment 
obligations.  The  right  to  installment  or 
other  deferred  payments  from  the 
disposition  after  June  18, 1980,  of  any 
interest  in  an  entity  (other  than  an 
interest  solely  as  a  creditor)  will  itself 
be  treated  under  the  rules  of  this 
subdivision  as  an  interest  in  the  entity 
other  than  solely  as  a  creditor. 

The  receipt  of  each  payment  shall  be 
treated  as  the  disposition  of  such  an 
interest  and  shall  be  subject  to  section 
897(a)  to  the  extent  that:  (/)  It 
constitutes  the  disposition  of  a  U.S  real 
property  interest  and  [2]  gain  or  loss  is 
required  to  be  recognized  pursuant  to 
section  453.  Such  treatment  shall  not 
apply  to  payments  arising  from 
dispositions  that  took  place  before  June 
19, 1980,  regardless  of  when  such 
payments  are  received.  A  right  to 
installment  or  other  deferred  payments 
will  constitute  an  interest  solely  as  a 
creditor  once  the  full  amount  of  gain 
arising  from  the  disposition  has  been 
'recognized.  Thus,  if  an  election  is  made 
under  section  453(d)  not  to  have  the 
installment  sale  provisions  of  section 
453  apply,  and  all  gain  is  recognized  in 
the  year  of  disposition,  the  rig^t  to 
installment  payments  in  subsequent 
years  will  not  constitute  an  interest 
other  than  solely  as  a  creditor.  Similarly, 
where  the  original  holder  of  the 
installment  obligation  subsequently 
disposes  of  the  obligation  and 
recognizes  the  entire  remaining  gain,  the 
obligation  will  constitute  an  interest  in 
the  entity  solely  as  a  creditor  in  the 
hands  of  the  subsequent  holder. 
However,  where  for  any  reason  the  full 


amotmt  of  potential  gain  from  the 
disposition  of  the  interest  in  the  entity 
has  not  been  recognized  upon  such 
subsequent  disposition  of  the 
installment  obligation,  the  obligation 
shall  continue  to  be  treated  as  an 
interest  in  the  entity  other  than  solely  as 
a  creditor  in  the  hands  of  the  subsequent 
holder. 

(B)  Contingent  interests.  The  interests 
described  in  subdivision  (D)  of 
paragraph  (d)(3)(i)  of  this  section  include 
any  right  to  a  payment  from  an  entity 
the  amount  of  which  is  contingent  on  the 
appreciation  in  value  of  an  interest 
described  in  subdivision  (A).  (B),  or  (C) 
of  paragraph  (d)(3)(i)  of  this  section  or 
which  is  contingent  on  the  appreciation 
in  value  of  assets  of,  or  the  gross  or  net 
proceeds  or  profits  derived  by,  such 
entity.  The  right  to  such  a  payment  is 
itself  an  interest  in  the  entity  other  than 
solely  as  a  creditor,  regardless  of 
whether  the  holder  of  such  right  actually 
holds  an  interest  in  the  entity  described 
in  subdivision  (A),  (B),  or  (C)  of 
paragraph  (d)(3)(i)  of  this  section.  For 
example,  a  stock  appreciation  right 
constitutes  an  interest  in  a  corporation 
other  than  solely  as  a  creditor  even  if 
the  holder  of  such  right  actually  holds 
no  stock  in  the  corporation. 

(C)  Royalties.  The  interests  described 
in  subdivision  (D)  of  paragraph  (d](3)(i) 
of  this  section  do  not  include  rights  to 
payments  representing  royalties,  license 
fees,  or  similar  charges  for  the  use  of 
patents,  inventions,  formulas, 
copyrights,  literary,  musical  or  artistic 
compositions,  trademarks,  trade  names, 
franchises,  licenses,  or  similar  intangible 
property. 

(D)  Commissions.  The  interests 
described  in  subdivision  (D)  of 
paragraph  (d)(3)(i)  of  this  section  do  not 
include  a  right  to  a  commission, 
brokerage  fee  or  similar  charge  for 
professional  services  rendered  in 
connection  with  the  purchase  or  sale  of 
an  interest  in  an  entity. 

(E)  Trustee's  fees.  The  interests 
described  in  subdivision  (D)  of 
paragraph  (d)(3)(i)  of  this  section  do  not 
include  a  right  to  payment  representing 
reasonable  compensation  for  services 
rendered  as  a  trustee,  as  an 
administrator  of  an  estate,  or  in  a 
similar  capacity. 

(4)  Anti-abuse  rule.  Where  a  person 
holds  both  interests  solely  as  a  creditor 
and  interests  other  than  solely  as  a 
creditor  in  real  property  or  in  an  entity, 
those  interests  will  generally  be  treated 
as  separate  and  distinct  interests. 
However,  such  interests  shall  be 
aggregated  and  treated  as  interests 
other  than  solely  as  a  creditor  in  their 
entirety  where  the  interests  solely  as  a 
creditor  has  been  separated  from,  or 


acquired  separately  from,  the  interest 
other  than  solely  as  a  creditor,  for  a 
principal  purpose  of  avoiding  the 
provisions  of  section  807  or  6039C  by 
causing  one  or  more  of  such  interests  to 
be  an  interest  solely  as  a  creditor.  The 
existence  of  such  a  purpose  will  be 
determined  with  reference  to  all  the 
facts  and  circumstances.  Where  an 
interest  solely  as  a  creditor  has  arm's- 
length  interest  and  repayment  terms  it 
shall  in  no  event  be  aggregated  with  and 
treated  as  an  interest  other  than  solely 
as  a  creditor.  For  purposes  of  applying 
this  rule,  a  person  shidl  be  treated  as 
holding  any  interests  held  by  a  related 
person  within  the  meaning  of  §  1.807- 
l(i). 

(5)  "Interest"  means  "interest  other 
than  solely  as  a  creditor. "  Unless 
otherwise  stated,  the  term  "interest"  as 
used  with  regard  to  real  property  or  with 
regard  to  an  entity  hereafter  in  this 
section  and  in  SS  1.897-2  through  1.897-4 
and  SS1-6039C-1  through  1.6039C-5 
means  an  interest  in  such  real  property 
or  entity  other  than  an  interest  solely  as 
a  creditor. 

(e)  Proportionate  share  of  assets  held 
by  an  entity — (1)  In  general.  A  person 
that  holds  an  interest  in  an  entity  is  for 
certain  purposes  treated  as  holding  a 
proportionate  or  pro  rata  share  of  the 
assets  held  by  the  entity.  Such 
proportionate  share  must  be  calculated, 
in  accordance  with  the  rules  of  this 
paragraph,  for  the  following  purposes. 

(i)  In  determining  whether  a 
corporation  is  a  U.S.  real  property 
holding  corporation — 

(A)  A  person  holding  an  interest  in  a 
partnership,  trust,  or  estate  is  treated  as 
holding  a  proportionate  share  of  the 
assets  held  by  the  partnership,  trust,  or 
estate  (see  S  1.897-2(e)(2)).  and 

(B)  A  corporation  that  holds  a 
controlling  interest  in  a  second 
corporation  is  treated  as  holding  a 
proportionate  share  of  the  assets  held 
by  the  second  corporation  (see  S  1.897- 
2(e)(3)). 

(ii)  In  determining  reporting 
obligations  under  section  6039C(b) — 

(A)  An  entity  (other  than  a  domestic 
corporation]  must  ascertain  whether  it 
has  a  "substantial  investor  in  U.S.  real 
property"  by  calculating  its  foreign 
investors'  pro  rata  shares  of  the  U.S.  real 
property  interests  held  by  the  entity,  and 

(B)  In  determining  whether  it  has  a 
substantial  investor  in  U.S.  real 
property,  an  entity  is  treated  as  holding 
a  pro  rata  share  of  the  U.S.  real  property 
interests  held  by  a  corporation  in  which 
it  holds  an  interest. 

(ui)  In  determining  reporting 
obligations  under  section  6039C  (b)  and 
(c),  the  holder  of  an  interest  in  a 
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partnerahip,  trust,  oif  estate  is  treated  as 
owning  a  proportionate  share  of  the  U^. 
real  property  interests  held  by  the 
partnership,  trust  or  estate. 

(2)  Proportionate  ^hare  of  assets  held 
by  a  corporation  or  jtartnership—{\)  [n 
general.  A  person's  proportionate  or  pro 
rata  share  of  assets  keld  by  a 
corporation  or  partnership  is  determined 
by  multiplying —       1 

(A)  The  fair  markejt  value  of  the  assets 
held  by  the  entity,  bj 

(B)  The  person's  percentage 
ownership  interest  iri  the  entity. 

(ii)  Percentage  ownership  interest.  A 
person's  percentage  ownership  interest 
in  a  corporation  or  partnership  is  the 
percent  age  equal  to  tfie  ratio  of  (A)  the 
sum  of  the  Hquidatioh  values  of  all 
interests  in  the  entity  held  by  the  person 
to  (B)  the  sum  of  the  liquidation  values 
of  all  outstailtiing  interests  in  the  entity. 
The  liquidation  valu^  of  an  interest  in  an 
entity  is  the  amount  *f  cash  and  the  fair 
market  vahie  of  any  property  that  would 
be  distributed  with  respect  to  such 
interest  upon  the  liquidation  of  the 
entity  after  satisfaction  of  Uabilities  to 
persons  having  interests  in  the  entity 
solely  as  creditors.  With  respect  to  an 
entity  that  has  interetts  outstanding  that 
grant  a  presently-exefcisable  option  to 
acquire  or  right  to  coivert  into  or 
otherwise  acquire  anlinterest  in  the 
entity  other  than  solely  as  a  cre<ktor,  the 
liquidation  value  of  all  interests  in  such 
entity  shall  be  calculated  as  though  such 
option  or  right  had  baen  exercised, 
givinjg  effect  both  to  the  payment  of  any 
consideration  required  to  exercise  the 
option  or  right  and  to  the  issuance  of  the 
additional  interest.  With  respect  to  an 
entity  that  has  intere^s  outstanding  that 
entitle  any  person  to  $  distribution  of 
U.S.  real  property  interests  upon 
liquidation  that  is  disproportionate  to 
such  person's  interest  in  the  total  assets 
of  the  entity,  such  disporportionate  right 
shall  be  disregarded  i|i  the  calculation  of 
the  interest-holders'  ^^portionate 
shares  of  the  U.S.  rea(  property  interests 
held  by  the  entity.  The  fair  market  value 
of  the  assets  of  the  entity,  the  amount  of 
cash  held  by  the  entity,  and  the  amount 
of  liabilities  to  person^  having  interests 
solely  as  creditors  is  determined  for  this 
purpose  on  the  date  with  respect  to 
which  the  percentage  ownership  interest 
is  determined 

(iii)  Examples.  The  rules  of  this 
paragraph  (e)(2)  are  ilhisti-ated  by  the 
following  examples.    I 

Example  (1).  Corporation  K's  only  assets 
are  stock  and  securities  with  a  fair  market 
value  as  of  the  applicable  determination  date 
of  $20,000,000.  Ks  assets  are  subject  to 
liabilities  of  $10JX»,000.  Among  K's  liabilities 
are  a  $1,00(MX)0  loan  froi^  L.  under  the  terms 
of  which  L  is  entitled,  uptn  payment  of  the 


loan  principal,  to  a  profit  share  equal  to  10 
percent  of  the  excess  of  the  fair  market  value 
of  iCs  assets  over  $lSJ)00,aOO.  but  only  if  all 
other  corporate  liabtUties  have  t>een  paid.  K 
has  two  classes  of  stock,  common  and 
preferred.  PSl  and  PS2  each  own  100  of  the 
200  outstanding  shares  of  preferred  stock. 
CSl  and  CS2  each  own  500  of  the  1,000 
outstanding  shares  of  common  stock.  Each 
preferred  shareholder  is  entitled  to  $10,000 
per  share  of  preferred  stock  upon  liquidation, 
subject  to  payment  of  all  corporate  liabilities 
and  to  any  amount  owed  to  L,  but  t)efore  any 
common  shareholder  is  paid.  The  liquidation 
value  of  Ls  interest  in  K.  which  constitutes 
an  interest  other  than  an  interest  solely  as  a 
creditor,  is  $1,200,000  ($1,000,000  principal  of 
the  loan  to  K  plus  $200,000  (10  percent  of  the 
excess  of  $20,000,000  over  $18.00a000).  The 
liquidation  value  of  each  of  PSl's  and  PS2'8 
blocks  of  preferred  stock  is  $1,000,000 
($10,000  times  100  shares  each).  The 
liquidation  value  of  each  of  CSl's  and  CSZ's 
blocks  of  common  stock  is  $3,900,000 
($20.00ao00  (the  total  fair  market  value  of  ICs 
assets) -$9,000,000  (liabilities  to  creditors 
other  than  L) -$1,200,000  (L's  liquidation 
value)-$2.000.000  (PSls  and  PS2s 
liquidation  value))  times  50  percent  (the 
percentage  of  common  stock  owned  by 
each)].  The  sum  of  the  liquidation  values  of 
all  of  the  outstanding  interests  in  K  (i.e., 
interests  other  than  solely  as  a  creditor)  is 
$11,000,000  [$1,200,000  (Ls  liquidation 
value) +$2,000,000  (PSls  and  PS2'8 
liquidation  value8)+$7.800,000  (CSl's  and 
CS2'8  liquidation  values)).  Each  of  CSl's  and 
CS2'8  percentage  ownership  interests  in  K  is 
35.5  percent  ($3,900,000  divided  by 
$11,000,000).  Each  of  PSl's  and  PS2'8 
percentage  ownership  interests  in  K  is  9 
percent  ($1,000,000  divided  by  $11,000,000). 
L's  percentage  ownership  interest  in  K  is  11 
percent  ($1.20a000  divided  by  $11,000,000). 

Exqmple  (2).  A.  a  U.S.  persoa  and  a  a 
foreign  person  are  partners  in  a  partnership 
the  only  asset  of  which  is  a  parcel  of 
undeveloped  land  located  in  the  United 
States  that  was  purchased  by  the  partnership 
in  1980  for  $300,000.  The  partnership  has  no 
liabilities,  and  its  capital  is  $300,000.  A's  and 
B's  interests  in  the  capital  of  the  partnership 
are  25  percent  and  75  percent,  respectively, 
and  A  and  B  each  has  a  50  percent  profit 
interest  in  the  partnership.  The  partnership 
agreement  provides  that  upon  liquidation  any 
unrealized  gain  will  be  distributed  in 
accordance  with  the  partners'  profit  interests. 
In  1984  the  partnership  has  no  items  of 
income  or  deduction,  and  the  fair  market 
value  of  its  parcel  of  undeveloped  land  is 
$500,000.  In  1984  the  percentage  ownership 
interest  of  A  in  the  partnership  is  35  percent 
[the  ratio  of  $100,000  (the  liquidation  value  of 
As  profit  interest  in  1984)  plus  $75,000  (the 
liquidation  value  of  A's  25  percent  interest  in 
the  partnership's  $300,000  capital)  to  $500,000 
(the  sum  of  the  liquidation  values  of  all 
outstanding  interests  in  the  partnership)].  The 
percentage  ownership  interest  of  B  in  the 
partnership  in  1984  is  65  percent  [the  ratio  of 
$325,000  (B's  $100,000  profit  interest  plus  his 
$225,000  capital  interest)  to  $500,000]. 

(3)  Proportionate  share  of  assets  held 
by  trusts  and  estates — (i)  In  general  A 
person's  proportionate  or  pro  rata  share 


of  assets  held  by  a  trust  or  estate  is 
determined  by  multiplying — 

(A)  The  fair  market  value  of  the  assets 
held  by  the  trust  or  estate,  by 

(B)  The  person's  percentage 
ownership  interest  in  the  trust  or  estate. 

(ii)  Percentage  ownership  interest — 
(A)  General  rule.  A  person's  percentage 
ownership  interest  in  a  trust  or  an  estate 
is  the  percentage  equal  to  the  ratio  of: 
[1]  The  sum  of  the  actuarial  values  of 
such  person's  interests  in  the  cash  and 
other  assets  held  by  the  trust  or  estate 
after  satisfaction  of  the  liabilities  of  the 
trust  or  estate  to  persons  holding 
interests  in  the  trust  or  estate  solely  as 
creditors,  to  {2)  the  entire  amount  of 
such  cash  and  other  assets  after 
satisfaction  of  liabilities  to  persons 
holding  interests  in  the  trust  or  estate 
solely  as  creditors.  For  purposes  of 
calculating  this  ratio,  the  fair  market 
value  of  the  trust's  or  estate's  assets,  the 
amoimt  of  cash  held  by  the  trust  or 
estate,  and  the  amount  of  the  liabilities 
to  persons  having  interests  solely  as 
creditors  is  determined  on  the  date  with 
respect  to  which  the  percentage 
ownership  interest  is  determined.  With 
respect  to  a  trust  or  estate  that  has 
interests  outstanding  that  grant  a 
presently-exercisable  option  to  acquire 
or  right  to  convert  into  or  otherwise 
acqiure  an  interest  in  the  trust  or  estate 
other  than  solely  as  a  creditor,  the 
liquidation  value  of  all  interests  in  such 
entity  shall  be  calculated  as  though  such 
option  or  right  had  been  exercised, 
giving  effect  both  to  the  payment  of  any 
consideration  required  to  exercise  the 
option  or  right  and  to  the  issuance  of  the 
additional  interest.  With  respect  to  a 
trust  or  estate  that  has  interests 
outstanding  that  entitle  any  person  to  a 
distribution  of  U.S.  real  property 
interests  upon  liquidation  that  is 
disproportionate  to  such  person's 
interest  in  the  total  assets  of  the  trust  or 
estate,  such  disproportionate  right  shall 
be  disregarded  in  the  calculation  of  the 
interest-holders*  proportionate  share  of 
the  U.S.  real  property  interests  held  by 
the  entity.  For  purposes  of  determining 
his  own  percentage  ownership  interest 
in  a  trust  a  grantor  or  other  person  will 
be  treated  as  owning  any  portion  of  the 
trust's  cash  and  other  assets  which  such 
person  is  treated  as  owning  under 
sections  671  through  679. 

(B)  Discretionary  trusts  and  estates. 
In  determining  percentage  ownership 
interest  in  a  trust  or  an  estate,  the  sum 
of  the  definitely  ascertainable  actuarial 
values  of  interests  in  the  cash  and  the 
other  assets  of  the  trust  or  estate  held  by 
persons  in  existence  on  the  date  with 
respect  to  which  such  determination  is 
made  must  equal  the  amount  in 
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paragraph  (e)(3)(u)(A)(2)  of  this  secttoa 
If  the  amount  in  paragraph 
(e)(3)(ii)(A)(^  of  this  section  exceeds  the 
sum  of  the  definitely  ascertainable 
actuarial  values  of  the  interests  held  by 
persons  in  existence  on  the 
determination  date,  the  excess  will  be 
considered  to  be  owned  in  total  by  each 
beneficiary  who  is  in  existence  on  such 
date,  whose  interest  in  the  excess  is  not 
definitely  ascertainable  and  who  is 
potentially  entitled  to  such  excess. 
However,  such  excess  shall  not  be 
considered  to  be  owned  in  total  by  each 
beneficiary  if  the  discretionary  terms  of 
the  trust  or  estate  were  included  for  a 
principal  purpose  of  avoiding  the 
provisions  of  section  897  or  6039C  by 
causing  assets  other  than  U.S.  real 
property  interests  to  be  attributed  in 
total  to  each  beneficiary.  See  9  1.6039C- 
4  regarding  limitations  on  the  reporting 
requirements  of  persons  whose  interests 
in  a  trust  or  an  estate  do  not  have 
definitely  ascertainable  actuarial  values. 
The  rules  of  this  paragraph  (e)(3)  are 
illustrated  by  the  following  example. 

Example.  A.  a  U.S.  person,  established  a 
trust  on  December  31, 1984,  and  contributed 
real  property  with  a  fair  market  value  of 
$10,000  to  the  trust.  The  terms  of  that  trust 
provided  that  the  trustee,  a  bank  that  is 
unrelated  to  A,  at  its  discretion  may  retain 
trust  income  or  may  distribute  it  to  X.  a 
foreign  person,  or  to  the  head  of  state  of  any 
country  other  than  the  United  States.  The 
remainder  upon  the  death  of  X  is  to  go  in 
equal  shares  to  such  of  Y  and  Z,  both  foreign 
persons,  as  survive  X.  On  December  31, 1984, 
the  total  value  of  the  trust's  assets  is  $10,000. 
On  the  same  date,  the  actuarial  values  of  the 
remainder  interests  of  Y  and  Z  in  the  corpus 
of  the  trust  are  definitely  ascertainable.  They 
are  $1,000  and  $500,  respectively.  Neither  the 
income  interest  of  X  nor  of  the  head  of  state 
of  any  country  other  than  the  United  States 
has  a  definitely  ascertainable  actuarial  value 
on  December  31, 1984.  The  interesU  of  Y  and 
Z  in  the  income  portion  of  the  trust  similarly 
have  no  definitely  ascertainable  actuarial 
values  on  such  date  since  the  income  may  be 
distributed  rather  than  retained  by  the  trust 
Since  the  sum  of  the  actuarial  values  of 
definitely  ascertainable  interests  of  persons 
in  existence  ($1,500)  is  less  than  $10,000,  the 
difference  ($8,500)  is  treated  as  owned  by 
each  beneficiary  who  is  in  existence  on 
December  31, 1984,  and  who  is  potentially 
entitled  to  such  excess.  Therefore,  X,  Y,  Z, 
and  the  head  of  state  of  any  country  other 
than  the  United  States  are  each  considered  as 
owning  the  entire  $8,500  income  interest  in 
the  trust.  On  December  31, 1984,  the  total 
actuarial  value  of  X's  interest  is  $8,500,  and 
his  percentage  ownership  interest  is  85 
percent.  The  total  actuarial  value  of  Y's 
interest  in  the  trust  is  $9,500  ($1,000  plus 
$8,500),  and  his  percentage  ownership 
interest  is  95  percent.  The  total  actuarial 
value  of  Z's  interest  is  $9,000  ($500  plus 
$8,500),  and  his  percentage  ownership 
interest  is  90  percent  The  actuarial  value  of 
the  interest  of  the  head  of  state  of  each 


countiy  other  than^he  United  States  is  $i,S0O, 
and  his  percentage  ownership  interest  ia  86 
percent 

(4)  Dates  with  respect  to  which 
percentage  ownership  interests  are 
determined.  The  dates  with  respect  to 
which  percentage  ownership  interests 
are  determined  are  the  applicable 
determination  dates  outlined  in 
SS  1.897-2. 1.6039C-3  and  1.6039C-4. 

(f)  Asset  used  or  held  for  use  in  a 
trade  or  business — (1)  In  general.  The 
term  "asset  used  or  held  for  use  in  a 
trade  or  business"  means — 

(i)  Property,  other  than  real  property, 
that  is — 

(A)  Stock  in  trade  of  an  entity  or  other 
property  of  a  kind  which  would  properiy 
be  included  in  the  inventory  or  the 
entity  if  on  hand  at  the  close  of  the 
taxable  year,  or  property  held  by  the 
entity  primarily  for  sale  to  customers  in 
the  ordinary  course  of  its  trade  or 
business,  or 

(B)  Depreciable  property  used  or  held 
for  use  in  the  trade  or  business,  as 
described  in  section  1231(b)(1)  but 
without  regard  to  the  holding  period 
limitations  of  section  1231(b),  or 

(C)  Livestock,  including  poultry,  used 
or  held  for  use  in  a  trade  or  business  for 
draft,  breeding,  dairy,  or  sporting 
piuposes,and 

(ii)  Goodwill  and  going  concern  value 
(but  only  if  each  is  purchased  &t)m  an 
unrelated  party),  patents,  inventions, 
formulas  copyrights,  literary,  musical,  or 
artistic  compositions,  trademarks,  trade 
names,  fi^nchises,  licenses,  customer 
lists,  and  similar  intangible  property,  but 
only  to  the  extent  that  such  property  is 
used  or  held  for  use  in  the  entity's  trade 
or  business  and  subject  to  the  valuation 
rules  of  S  1.897-l(o)(4),  and 

(iii)  Cash,  stock,  securities, 
receivables  of  all  kinds,  options  or 
contracts  to  acquire  any  of  the 
foregoing,  and  options  or  contracts  to 
acquire  commodities,  but  only  to  the 
extent  that  such  assets  are  used  or  held 
for  use  in  the  corporation's  trade  or 
business. 

(2)  Used  or  held  for  use  in  a  trade  or 
business.  An  asset  is  used  or  held  for 
use  in  an  entity's  trade  or  business  if  it 
is,  under  the  principles  of  S  1.864- 
4(c)(2)- 

(i)  Held  for  the  principal  purpose  of 
promoting  the  present  conduct  of  the 
trade  or  business,  as,  for  example,  in  the 
case  of  stock  acquired  and  held  to 
assure  a  constant  source  of  supply  for 
the  trade  or  business, 

(ii)  Acquired  and  held  in  the  ordinary 
course  of  the  trade  or  business,  as,  for 
example,  in  the  case  of  an  account  or 
note  receivable  arising  from  that  trade 
or  business  (including  the  performance 
of  services),  or 


(iii)  Otherwise  held  in  a  direct 
relationship  to  die  trade  or  business. 

In  determining  whether  an  asset  is  held 
in  a  direct  relationship  to  the  trade  or 
business,  consideration  shall  be  given  to 
whethCT  the  asset  is  needed  in  that  trade 
or  business.  A  asset  shall  be  considered 
to  be  needed  in  a  trade  or  business  only 
if  the  asset  is  held  to  meet  the  present 
needs  of  that  trade  or  business  and  not 
its  anticipated  future  needs.  An  asset 
shall  be  considered  as  needed  in  the 
trade  or  business  it  for  example,  the 
asset  is  held  to  meet  the  operating 
expenses  of  that  trade  or  business. 
Conversely,  an  asset  shall  be  considered 
as  not  needed  in  die  trade  or  business  it 
for  example,  the  asset  is  held  for  the 
purpose  of  providing  for  future 
diversification  into  a  new  trade  or 
business,  future  e^qiansion  of  trade  or 
business  activities,  future  plant 
replacement  or  future  business 
contingencies.  An  asset  that  is  held  to 
meet  reserve  or  capitalization 
requirements  imponsed  by  applicable  law 
shall  be  presumed  to  be  held  in  a  direct 
relationship  to  the  trade  or  business. 

(3)  Examples.  The  application  of  this 
paragraph  (f)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  M.  a  domestic  corporatioa 
engaged  in  industrial  manufacturing,  is 
required  to  hold  a  large  current  cash  balance 
for  the  purposes  of  purchasing  materials  and 
meeting  its  payroll  The  amount  of  the  cash 
balance  so  required  varies  t>ecause  of  the 
fluctuating  seasonal  nature  of  the 
corporation's  business.  In  modths  when  large 
cash  balances  are  not  required,  the 
corporation  invests  the  surplus  amount  in 
U.S.  Treasury  bills.  Since  both  the  cash  and 
the  Treasury  bills  are  held  to  meet  the 
present  needs  of  the  business,  they  are  held 
in  a  direct  relationship  to  that  business,  and 
therefore,  constitute  assets  used  or  held  for 
use  in  the  trade  or  business. 

Example  (2).  R.  a  domestic  corporation 
engaged  in  the  manufacture  of  goods,  engages 
a  stock  brokerage  firm  to  manage  securibea 
which  were  purchased  with  funds  from  R's 
general  surplus  reserves.  The  funds  invested 
in  these  securities  are  intended  to  provide  for 
the  future  expansion  of  R  into  a  new  trade  or 
business.  Thus,  the  funds  are  not  necessary 
for  the  present  needs  of  the  business:  they  are 
accordingly  not  held  in  a  direct  relationship 
to  the  business  and  do  not  constitute  assets 
used  or  held  for  use  in  the  trade  or  business. 
Example  (3).  B,  a  federally  chartered  and 
regulated  bank,  is  required  by  law  to  hold 
substantial  reserves  of  cash,  stock,  and 
securities.  Pursuant  to  the  rule  of  paragraph 
(f)(2)  of  this  section,  such  assets  are 
presumed  to  l>e  held  in  a  direct  relationship 
to  B's  business,  and  thus  constitute  assets 
used  or  held  for  use  in  the  trade  or  business. 
In  addition,  B  holds  substantial  loan 
receivables  which  are  acquired  and  held  in 
the  ordinary  course  of  its  banking  business. 
Pursuant  to  the  rule  of  paragraph  (f)(lXiii)  of 
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this  section,  soch  receivables  constitute 
assets  used  or  held  for  u^e  in  the  trade  or 
business. 

(g)  Disposition.  For  purposes  of 
section  897  and  6039C,  the  term 
"disposition"  means  afiy  transfer  that 
would  constitute  a  disposition  by  the 
transferor  for  any  purpose  of  the 
Internal  Revenue  Cod^  and  regulations 
thereunder.  j 

(h)  Gain  or  loss,  the  lamount  of  gain  or 
loss  arising  from  the  disposition  of  the 
U.S.  real  property  intetest  shall  be 
determined  as  provided  in  section  1001 
(a)  and  (b).  Such  gain  Or  loss  shall  be 
subject  to  the  provisions  of  section 
897(a)  and  (b),  unless  i  nonrecognition 
provision  is  applicable!  pursuant  to 
section  897  (d)  or  (e)  a*d  regulations 
thereunder.  Amounts  otherwise  treated 
for  Federal  income  taxj  purposes  as 
principal  and  interest  payments  on  debt 
obligations  of  all  kindq  (including 
obligations  that  are  intferests  other  than 
solely  as  a  creditor)  da  not  give  rise  to 
gain  or  loss  that  is  subject  to  section 
897(a).  However,  prindpal  payments  on 
installment  obligations!  described  in 
§S  1.897-l(d)(2)(ii)(A)  4nd  1.897- 
l(d)(3)(ii)(A)  do  give  rise  to  gain  or  loss 
that  is  subject  to  section  897(a),  to  the 
extent  such  gain  or  ios^  is  required  to  be 
recognized  pursuant  to{  section  453.  The 
rules  of  paragraphs  (g)  land  (h)  are 
illustrated  by  the  following  examples. 

Example  (1).  Foreign  individual  C  has  an 
undivided  fee  interest  in  a  parcel  of  real 
property  located  in  the  United  States.  The 
fair  market  value  of  Cs  irjterest  in  $70,000, 
and  Cs  basis  in  such  inte^st  is  $50,000.  The 
only  liability  to  which  theireai  property  is 
subject  ia  the  liability  of  $^5,000  secured  by  a 
mortage  in  the  same  amount.  C  transfers  his 
fee  interest  in  the  property  subject  to  the 
mortage  by  gift  to  D.  C  resizes  $15,000  of 
gain  upon  such  transfer.  As  a  transfer  by  gift 
constitutes  a  disposition  f<)r  purposes  of  the 
Code,  and  as  gain  is  realised  upon  that 
transfer,  the  gift  is  a  dispoeition  for  purposes 
of  section  897  and  e039C  ^d  is  subject  to 
section  897(a)  to  the  extei^  of  the  gain 
realized.  However,  section  897(a)  would  not 
be  applicable  to  the  transfer  if  the  mortage  on 
the  U.S.  real  property  werf  equal  to  or  less 
than  C's  $50000  basis,  sinte  the  transfer  then 
would  not  give  rise  to  the  realization  of  gain 
or  loss  under  the  Internal  ftevenue  Code. 

Example  (2).  Foreign  cofporation  Y  makes 
a  loan  of  $1  million  to  domestic  individual  Z. 
secured  by  a  mortgage  on  residential  real 
property  purchased  with  tfce  loan  proceeds. 
The  loan  agreement  provides  that  Y  is 
entitled  to  receive  fixed  monthly  payments 
from  Z.  constituting  repayment  of  principal 
pliis  interest  at  a  fixed  rat«.  In  addition,  the 
agreement  provides  that  Y  is  entided  to 
receive  a  percentage  of  the  apperciation  in 
value  of  the  real  property  as  of  the  time  that 
the  loan  is  retired.  The  obligation  in  its 
entirely  ia  considered  debt  for  Federal 
income  tax  purposes.  However,  because  of 
Ts  right  to  share  in  the  appreciation  in  value 


of  the  real  property,  the  debt  obligation  gives 
Y  an  interest  in  the  real  property  other  than 
solely  as  a  creditor.  Nevertheless,  as 
principal  and  interest  payments  do  not 
constitute  gain  under  section  1001  and 
paragraph  (h)  of  this  section,  section  897(a) 
shall  not  apply  to  Y's  receipt  of  such 
payments.  However,  Y's  sale  of  the  debt 
obligation  to  foreign  corporation  A  would 
give  rise  to  gain  that  is  subject  to  section 
897(a). 

(i)  Related  person.  For  purposes  of 
sections  897  and  6039C,  persons  are 
considered  to  be  related  if  they  are 
partners  or  partnerships  described  in 
section  707(b)(1)  of  the  Code,  if  they  are 
related  within  the  meaning  of  section 
287  (b)  and  (c)  of  the  Code  (without 
reference  to  the  personal  holding 
company  or  foreign  personal  holding 
company  limitations  of  section 
267(b)(3)),  or  if  they  are  members  of  a 
controlled  group  of  corporations.  For 
this  purpose  the  term  "controlled  group 
of  corporations"  has  the  same  meaning 
given  to  it  in  section  1563(a),  except  that 
"more  than  50  percent"  shall  be 
substituted  for  "at  least  80  percent" 
each  place  it  appears  in  section  1563(a), 
tmd  subsections  (a)(4).  (b)(2),  and 
(e)(3)(C]  of  section  1563  shall  be 
disregeirded. 

tj)  Domestic  corporation.  The  term 
"domestic  corporation"  has  the  same 
meaning  as  set  forth  in  section  7701(a) 
(3)  and  (4)  and  §  301.7701-5.  For 
purposes  of  sections  897  and  6039C.  it 
also  includes  a  foreign  corporation  with 
respect  to  which  an  election  under 
section  897(i)  and  S  1.897-3  or  section 
897(k)  and  9  1.697-4  to  be  treated  as 
domestic  corporation  is  in  effect 
•    (k)  Foreign  person.  ITie  term  "foreign 
person"  means  a  nonresident  alien 
individual  (including  an  individual 
subject  to  the  provisions  of  section  877), 
a  foreign  corporation  as  defined  in 
paragraph  (1)  of  this  section,  a  foreign 
partnership,  a  foreign  trust  or  a  foreign 
estate,  as  such  persons  are  defined 
respectively  by  S  1.871-2  and  by  7701 
and  the  regulations  thereunder.  A 
resident  alien  individual,  including  a 
nonresident  alien  individual  with 
respect  to  whom  there  is  in  effect  an 
election  under  section  6013  (g)  or  (h)  to 
be  treated  as  a  United  States  resident,  is 
not  a  foreign  person.  For  purposes  of 
sections  897  and  6039C  Only,  foreign 
governments  and  international 
organizations  (as  defined  in  S  1.892-l(b) 
and  section  7701(a)(18),  respectively) 
shall  be  treated  as  foreign  persons  only 
with  respect  to  U.S.  real  property 
interests  that  are  held  for  commercial 
activities  within  the  meaning  of  section 
892  and  the  regulations  thereunder. 

Thus,  U.S.  real  property  interests  that 
are  held  by  foreign  governments  for 


diplomatic  or  investment  purposes  and 
not  for  commercial  activities  will  not  be 
subject  to  sections  897  and  6039C 

(1)  Foreign  corporation.  The  term 
"foreign  corporation"  has  the  meaning 
ascribed  to  such  term  in  section  7701(a) 
(3)  and  (5)  and  S  301.7701-5.  For 
purposes  of  sections  897  and  6039C, 
however,  the  term  does  not  include  a 
foreign  corporation  with  respect  to 
which  there  is  in  effect  an  election  tmder 
section  897(i)  and  §  1.897-3  or  section 
897(k)  and  S  1.897-4  to  be  treated  as  a 
domestic  corporation. 

(m)  Established  securities  market.  For 
purposes  of  sections  897  and  6039C,  the 
term  "established  securities  market" 
means — 

(1)  A  national  securities  exchange 
which  is  registered  under  section  of  the 
Sectuities  Exchange  Act  of  1934  (15 
U.S.C.  78f). 

(2)  A  foreign  national  securities 
exchange  which  is  officially  recognized 
sanctioned,  or  supervised  by 
governmental  authority,  and 

(3)  Any  over-the-counter  market. 

An  over-the-counter  market  is  any 
market  reflected  by  the  existence  of  an 
interdealer  quotation  system.  An 
interdealer  quotation  system  is  any 
system  of  general  circiJation  to  brokers 
and  dealers  which  regularly 
disseminates  quotations  of  stocks  and 
securities  by  identified  brokers  or 
dealers,  other  than  by  quotation  sheets 
which  are  prepared  and  distributed  by  a 
broker  or  dealer  in  the  regular  course  of 
business  and  which  contain  only 
quotations  of  such  broker  or  dealer. 

(n)  Regularly  traded.  A  class  of  stock 
that  is  traded  on  an  established 
securities  market  is  considered  to  be 
"regularly  traded"  if  it  is  regularly 
quoted  by  brokers  or  dealers  making  a 
market  in  such  stock.  A  class  of  stock 
shall  be  presumed  to  be  regularly  traded 
if  the  corporation  has  a  total  of  500  or 
more  shareholders. 

(o)  Fair  market  value — (1)  In  general. 
For  purposes  of  sections  897  and  6039C 
only,  the  term  "fair  market  value" 
means  the  value  of  the  property 
determined  in  accordance  with  the  rules 
contained  in  this  paragraph  (o).  The 
definition  of  fair  market  value  provided 
herein  is  not  to  be  used  in  the 
calculation  of  gain  or  loss  from  the 
disposition  of  a  U.S.  real  property 
interest  pursuant  to  section  1001.  An 
independent  professional  appraisal  of 
the  value  of  property  must  be  submitted 
only  when  such  an  apprasial  is 
specifically  required  or  authorized  by 
regulation  in  connection  with  the 
negotiation  of  a  security  agreement 
pursuant  to  section  e039C 
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(2)  Method  of  calculating  fair  market 
rayue— (i)  In  general  The  fair  market 
value  of  property  is  its  gross  vahie  (as 
defined  in  paragraph  (oH2)(ii)  of  diis 
section)  reduced  by  the  outstanding 
balance  of  any  debts  secured  by  the 
property  whidi  are  described  in 
paragraph  (o)(2)(iii)  of  this  section. 

(ii)  Gross  value.  Gross  value  is  the 
price  at  which  the  property  would 
change  hands  between  an  unrelated 
willing  buyer  and  willing  seller,  neither 
being  under  any  compulsion  to  buy  or  to 
sell  and  both  having  reasonable 
knowledge  of  all  relevant  facts. 
Generally,  with  respect  to  trade  or 
business  assets,  going  concern  value 
should  be  used  as  it  will  provide  the 
most  accurate  reflection  of  such  a  price. 
However,  taxpayers  may  use  other 
methods  of  valuation  if  they  can 
establish  that  such  method  will  provide 
a  more  accurate  determination  of  gross 
value  and  if  they  consistently  apply 
such  method  to  all  assets  to  be  valued. 
See  subdivisions  (3)  and  (4)  of  this 
paragraph  (o)  for  special  rules  with 
respect  to  the  valuation  of  leases  and  of 
intangible  assets. 

(iii)  Debts  secured  by  the  property. 
The  gross  value  of  property  is  reduced 
by  the  outstanding  balance  of  debts 
secured  by  the  property,  but  only  if  the 
debt  proceeds  were  used  to  purchase  or 
improve  the  property.  A  debt  shall 
qualify  for  this  purpose  only  if  it  is 
secured  by — 

(A)  A  purchase  money  mortgage  upon 
real  property,  properly  recorded  and 
enforceable  under  the  law  of  the 
jurisdiction  in  which  the  real  property  is 
located, 

[B)  A  purchase  money  security 
interest  in  personal  property  that  is 
valid  and  enforceable  pursuant  to  the 
provisions  of  state  law  respecting  the 
creation  and  enforcement  oi  such 
interest  or 

(c)  A  mechanic's  or  materialman's  hen 
or  similar  security  interest  in  real  or 
personal  property,  arising  from  the 
rendering  oi  services  or  provision  of 
materials  with  respect  to  the 
improvement  of  such  property,  - 
enforceable  pursuant  to  the  provisions 
of  state  law  respecting  the  creation  and 
enforcement  of  such  interests. 
A  purchase  money  mortgage  or  security 
interest  is  one  that  is  taken  or  retained 
by  the  seller  of  the  collateral  to  secure 
payment  of  all  or  part  of  the  sales  price, 
or  is  taken  by  a  person  who,  by  making 
advances  or  incurring  an  obligation, 
gives  value  to  enable  the  debtor  to 
acquire  rights  in  or  the  use  of  collateral 
if  sudi  value  is  in  fact  so  used. 
However,  no  debt  that  is  owed  to  a 
related  person  shall  reduce  the  gross 


value  of  property.  "Related  person"  for 
this  purpose  has  the  meaning  given  to  it 
in  1 1.897-1(1). 

(iv)  Anti-abuse  rule.  The  gross  vahie 
of  real  property  located  outside  the 
United  States  and  of  assets  used  or  held 
for  use  in  a  trade  or  business  shall  be 
reduced  by  the  outstanding  balance  of 
any  debt  that  was  entered  into  for  the 
principal  purpose  (rf  avoiding  the 
provisions  of  section  897  or  6039C  by 
enabling  the  corporation  to  acquire  such 
assets.  The  existence  of  such  a  purpose 
shall  be  determined  with  refermce  to  all 
the  facts  and  circumstances.  Debts  that 
a  particular  corporation  routinely  enters 
into  in  the  ordinary  course  of  its 
acquisition  of  assets  used  or  held  for  use 
in  its  trade  or  business  will  not  be 
considered  to  be  entered  into  for  the 
principal  purpose  of  avoiding  the 
provisions  of  section  897  or  6039C. 

(3)  Fair  market  value  of  leases,  for 
purposes  of  sections  897  and  e039C  the 
fair  market  value  of  a  leasehold  interest 
in  real  property  is  the  price  at  which  the 
lease  could  be  assigned  or  the  property 
sublet,  neither  party  to  such  transaction 
being  under  any  compulsion  to  enter 
into  the  transaction  and  both  having 
reasonable  knowledge  of  all  relevant 
facts.  Thus,  the  value  of  a  leasehold 
interest  will  generally  consist  of  the 
present  value  over  the  period  of  the 
lease  remaining,  of  the  difference 
between  the  rental  provided  for  in  the 
lease  and  the  current  rental  value  of  the 
real  property.  A  leasehold  interest 
bearing  restrictions  on  its  assignment  or 
sublease  has  a  fair  market  value  of  lero, 
but  only  if  those  restrictions  in  effect 
preclude  (rather  than  merely  condition) 
the  lessee's  ability  to  transfer,  at  a  gain, 
the  benefits  of  a  favorable  lease.  If  a 
lease  is  claimed  to  have  a  value  of  zero 
because  of  purported  restrictions  on  its 
transfer,  but  is  later  disposed  of  at  a 
gain  by  the  lessee,  the  improper 
valuation  of  the  lease  at  zero  may 
constitute  a  failure  to  meet  the 
requirements  of  section  6039C  See 
section  6652(g)  and  regulations 
thereunder. 

(4)  Fair  market  value  of  intangible 
assets.  For  purposes  of  determiniitg 
whether  a  corporation  is  a  U.S.  real 
property  holding  corporation,  the  feir 
maricet  value  of  intangible  assets 
described  in  J  1.897-l(f)(l)(ii)  may  be 
determined  in  accordance  widi  any  of 
the  following  methods.  However, 
goodwill  and  going  concern  value  may 
only  be  valued  in  accordance  with  the 
purchase  price  method. 

(i)  PunAase  price.  Intangible  asets 
described  in  ( 1.897-l(f)(l)(ii)  that  were 
acquired  by  purchase  from  a  person  not 
related  to  the  purchaser  w?thin  the 
meaning  of  i  1.897-1(1)  may  be  vahied  at 


their  purchase  price.  However,  mch 
purchase  price  must  be  adjusted  to 
reflect  any  amortization  required  by 
generally  accepted  accounting 
principles. 

(ii)  Book  value.  Intangible  assets 
described  hi  1 1.897-l(f)(lKii)  (other 
than  goodwill  and  going  concern  value) 
may  be  valued  at  the  amount  at  which 
such  assets  are  carried  on  the  financial 
accounting  records  of  the  holder  of  sudi 
assets,  provided  that  such  amount  is 
determiiaed  in  accordance  with 
generally  accepted  accounting 
principles.  However,  this  method  may 
not  be  used  with  respect  to  assets 
acquired  by  purdiase  from  a  related 
person  within  tfie  meaning  of  S  1.897- 
l(i). 

(iii)  Other  methods.  Intangible  assets 
described  in  9  1.897-l(f)(l)(ii)  (other 
than  goodwill  and  going  concern  value) 
may  be  valued  pursuant  to  any  other 
reasonable  method  at  an  amount 
reflecting  the  price  at  which  the  asset 
would  change  hands  between  an 
unrelated  willing  buyer  and  willing 
seller,  neither  being  under  any 
compulsion  to  buy  or  to  seO  and  both 
having  reasonable  knowledge  of  aQ 
relevant  facts.  However,  a  corporation 
that  uses  a  method  of  valuation  other 
than  the  purchase  price  or  book  vahie 
methods  may  be  required  to  comply 
with  the  special  notification 
requirements  of  S  1.897-2(h){lKiiiMA). 

(p)  Identifying  number.  The 
"identifying  number"  of  an  individual  is 
the  individual's  United  States  social 
security  number.  The  "identifying 
number"  of  any  other  person  is  its 
United  States  employer  identification 
number. 


S1J97-2    UnMadSlalMiwIpropwty 


(a)  Purpose  oikI  scope.  This  section 
provides  roles  regarding  the  definition 
and  consequences  of  U.S.  real  piopetty 
holding  corporation  status.  U.S.  real 
property  holding  onporation  status  is 
importent  for  determining  whether  gain 
from  the  disposition  by  a  foreign  person 
of  an  interest  in  a  domestic  corporation 
is  taxable.  Such  status  is  also  important 
for  reporting  purpoees.  For  instance, 
under  section  8039C(a),  a  domestic 
corporation  that  is  a  U.S.  real  property 
holding  corporation  is  required  to  report 
annually  if  it  has  foreign  shareholders. 
In  addition,  for  purposes  of  determining 
whether  another  corporation  is  a  U.S. 
real  property  holding  cofporation,  an 
interest  hi  a  foreign  corporation  is  a  U.S. 
real  property  interest  unless  it  is 
established  that  the  foreign  corporation 
is  not  a  U.S.  real  property  holdfaig 
corporation.  The  general  definition  of  a 
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U.S.  real  property  holding  corporation  is 
provided  in  paragraph  (b)  of  this  section. 
Paragraph  (c)  provides  rules  regarding 
the  dates  on  which  U.S.  real  property 
holding  corporation  status  must  be 
determined.  The  as^ts  that  must  be 
included  in  making  the  determination  of 
a  corporation's  statits  are  set  forth  in 
paragraph  (d),  whilq  paragraph  (e) 
provides  special  rules  regarding  the 
treatment  of  interests  held  by  a 
corporation  in  partnierships,  trusts, 
estates,  and  other  corporations.  Rules 
regarding  the  termination  of  U.S.  real 
property  holding  coi;poration  status  are 
set  forth  in  paragraph  (f).  Paragraph  (g) 
explains  the  mannev  in  which  an 
interest-holder  can  Establish  that  a 
corporation  is  not  a  U.S.  real  property 
holding  corporation,  and  paragraph  (h) 
provides  r\iles  regarding  certain 
notification  requireif  ents  applicable  to 
corporations.  j 

(b)  U:S.  real  prop^fty  holding 
corporation — (1)  In  general.  A 
corporation  is  a  U.S.,  real  property 
holding  corporation  |f  the  fair  market 
value  of  the  U.S.  real  property  interests 
held  by  the  corporation  on  any 
applicable  determinstion  da'te  equals  or 
exceeds  50  percent  qf  the  sum  of  the  fair 
market  values  of  its-»- 
(i)  U.S.  real  property  interests: 
(ii)  Interests  in  real  property  located 
outside  the  United  Slates;  and 

(iii)  Assets  other  tfcan  those  described 
in  subdivision  (i)  or  (ii)  of  this  paragraph 
(b)(1)  that  are  used  or  held  for  use  in  its 
trade  or  business. 
See  paragraphs  (d)  and  (e)  of  this 
section  for  rules  regarding  the  directly 
and  indirectly  held  assets  that  must  be 
included  in  the  detertnination  of 
whether  a  corporatioi  is  a  U.S.  real 
property  holding  corporation.  The  term 
"interestin  real  property  located  outside 
the  United  States"  mfeans  an  interest 
other  than  solely  as  9  creditor  (as 
defined  in  S  1.897-1(4))  in  real  property 
(as  defined  in  S  1.897-l(b))  that  is 
located  outside  the  United  States  or  the 
Virgin  Islands.  If  a  corporation  qualifies 
as  a  U.S.  real  proper^  holding 
corporation  on  any  abplicable 
determination  date  after  June  18, 1980, 
any  interest  in  it  shall  be  treated  as  a 
U.S.  real  property  interest  for  a  period  of 
five  years  from  that  date,  unless  the 
provisions  of  paragr^h  (f)(2)  of  this 
section  are  applicable. 

(2)  Alternative  tesfj  The  fair  market 
value  of  a  corporation's  U.S.  real 
property  interests  shill  be  presumed  to 
be  less  than  50  percept  of  the  fair  market 
value  of  the  aggregate  of  its  assets 
described  in  paragraphs  (d)  and  (e)  of 
this  section  if  on  an  applicable 
determination  date  the  total  book  value 


of  the  U.S.  real  property  interests  held 
by  the  corporation  is  25  percent  or  less 
of  the  book  value  of  the  ag^^ate  of  the 
corporation's  assets  described  in 
paragraphs  (d)  and  (e)  of  this  section. 

For  purposes  of  this  section,  the  term 
"book  value"  means  the  value  at  which 
an  item  is  carried  on  the  financial 
accounting  records  of  the  corporation, 
provided  that  such  records  are  kept  in 
accordanoe  with  generally  accepted 
accounting  principles.  Corporations  that 
utilize  this  alternative  test  may  be 
subject  to  the  special  notification  rule  of 
§  1.897-2(h)(l)(iii)(B).  The  Internal 
Revenue  Service  may  conclusively  rebut 
the  presumption  allowed  by  this 
paragraph  (b)(2)  by  notifying  the 
corporation  that  it  cannot  rely  upon  such 
presumption.  No  penalties  shall  be 
imposed  for  any  past  failure  to  comply 
%vith  the  requirements  of  section  897  or 
6039C  that  arose  ftxjm  reliance  upon  the 
presumption,  provided  that: 

(i)  The  corporation  properly  relied 
upon  the  presumption:  and 

(ii)  All  applicable  requirements  under 
sections  897  and  6039C  are  satisfied  by 
the  90th  day  following  the  date  of  which 
the  corporation  receives  notification 
fi-om  the  Service  that  the  presumption 
has  been  rebutted. 

(c)  Determination  dates  for  applying 
U.S.  real  property  holding  corporation 
test—{\)  In  general.  Whether  a 
corporation  is  a  U.S.  real  properly 
holding  corporation  is  to  be  determined 
as  of  the  following  dates: 
(i)  Each  December  31; 
(ii)  The  date  on  which  the  corporation  , 
acquires  any  U.S.  real  property  interest 
(iii)  The  date  on  which  the  corporation 
disposes  of  an  interest  in  real  property 
located  outside  the  United  States  or 
disposes  of  other  assets  used  or  held  for 
use  in  a  trade  or  business  during  the 
calendar  year,  subject  to  the  provisions 
of  paragraph  (c)(2)(i)  of  this  section;  and 
(iv)  In  the  case  of  a  corporation  that  is 
treated  pursuant  to  paragraph  (d)  (4) 
and  (5)  of  this  section  as  owning  a 
portion  of  the  assets  held  by  an  entity  in 
which  the  corporation  directly  or 
indirectly  holds  an  interest,  the  date  on 
which  that  entity  either  (A)  acquires  a 
U.S.  real  property  interest.  (B)  disposes 
of  an  interest  in  real  properly  located 
outside  the  United  States  or  (C)  disposes 
of  other  assets  used  or  held  for  use  in  a 
trade  or  business  during  the  calendar 
year,  subject  to  the  provisions  of 
paragraph  (c)(2)(ii)  of  this  section. 
A  determination  that  is  triggered  by  a 
transaction  described  in  subdivision  (ii), 
(iii).  or  (iv)  of  this  paragraph  (c)(1)  must 
take  such  transaction  into  account. 
However,  the  first  determination  of  a 
corporation's  status  need  not  be  made 


until  the  90th  day  after  the  later  of  the 
date  of  incorporation  or  of  the  date  on 
which  the  corporation  first  acquires  a 
shareholder.  In  addition,  no 
determination  of  a  corporation's  status 
need  be  made  during  the  12-month 
period  beginning  on  the  date  on  which  a 
corporation  adopts  a  plan  of  complete 
Uquidation.  provided  that  all  the  assets 
of  the  corporation  are  distributed  within 
such  period. 

(2)  Dispositons  of  trade  or  business 
assets  not  requiring  a  determination — (i) 
Disposition  by  corporation. 
Notwithstanding  the  provisions  of 
paragraph  (c)(l)(iii)  of  this  section,  a 
determination  of  U.S.  real  property 
holding  corporation  status  need  not  be 
made  on  the  date  of  a  corporation's 
disposition  of  inventory  or  livestock  (as 
described  in  S  1.897-l(f)(l)(i)  (A)  and  (C) 
or  the  date  of  the  satisfaction  of 
accounts  receivable  arising  from  the 
disposition  of  inventory  or  livestock. 
Furthermore,  a  determination  need  not 
be  made  on  the  date  of  a'corporation's 
disposition  of  any  other  assets  used  or 
held  for  use  in  a  trade  or  business, 
unless  the  fair  market  value  of  the 
assets  disposed  of  exceeds  a  limitation 
amount  determined  in  accordance  with 
the  rules  of  subdivision  (iii)  of  this 
paragraph  (c)(2). 

(ii)  Disposition  by  entity  other  than 
corporation.  Notwithstanding  the 
provisions  of  paragraph  (c)J(l)(iv)  of  this 
section,  in  the  case  of  a  corporation  that 
is  treated  as  owning  a  portion  of  the 
assets  held  by  an  entity  in  which  the 
corporation  cfirectly  or  indirectly  holds 
an  interest,  a  determination  of  U.S.  real 
properly  holding  corporation  status  need 
not  be  made  on  the  date  of  the  entity's 
disposition  of  inventory  or  livestock  (as 
described  in  {  1.897-l(f)(l)(i)  (A)  and 
(C))  or  the  date  of  the  satisfaction  of 
accounts  receivable  arising  from  the 
disposition  of  inventory  or  livestock. 
Furthermore,  a  determination  need  not 
be  made  on  the  date  of  the  entity's 
disposition  of  any  other  assets  used  or 
held  for  use  in  a  trade  or  business, 
unless  the  fair  market  value  of  the 
assets  disposed  of  exceeds  a  limitation 
amount  determined  in  accordance  with 
the  rules  of  subdivision  (iii)  of  this 
paragraph  (c)(2). 

(iii)  Calculation  of  limitation  amount 
The  amount  of  assets  used  or  held  for 
use  in  a  trade  or  business  that  may  be 
disposed  of  by  a  corporation  or  other 
entity  without  triggering  a  determination 
date  shall  be  calculated  in  accordance 
with  the  following  rules. 

(A)  If,  in  accordance  with  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section,  a  corporation  on  its  most 
recent  determination  date  was 
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considered  to  hold  U.S.  real  property 
interests  having  a  fair  market  value  that 
was  less  than  25  percent  of  the 
aggregate  fair  market  value  of  all  the 
assets  it  was  considered  to  hold,  then 
the  applicable  limitation  amount  shall 
be  10  percent  of  the  fair  maricet  value  of 
all  trade  or  business  assets  held  directly 
by  the  corporation  or  by  another  entity 
described  in  paragraph  (c)(l)(iv)  of  this 
section  on  that  determination  date. 

(B)  If.  in  accordance  with  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section,  a  corporation  on  its  most 
recent  determination  date  was 
considered  to  hold  U.S.  real  property 
interests  having  a  fair  market  value  that 
was  equal  to  or  greater  than  25  and  less 
than  35  percent  of  the  aggregate  fair 
market  value  of  all  the  assets  it  was 
considered  to  hold,  then  the  applicable 
limitations  amount  shall  be  5  percent  of 
the  fair  market  value  of  all  trade  or 
bussiness  assets  held  directly  by  the 
corporation  or  by  another  entity 
described  in  paragraph  (c)(l)(iv)  of  this 
section  on  that  determination  date. 

(C)  If,  in  accordance  with  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section,  a  corporation  on  its  most 
recent  determination  date  was 
considered  to  hold  U.S.  real  property 
interests  having  a  fair  market  value  that 
was  equal  to  or  greater  than  35  percent 
of  the  aggregate  fair  market  value  of  all 
the  assets  if  was  considered  to  hold, 
then  the  applicable  limitations  amount 
shall  be  2  percent  of  the  fair  market 
value  of  all  trade  or  bussiness  assets 
held  directly  by  the  corporation  or  by 
another  entity  described  in  paragraph 
(c)(l)(iv)  of  this  section  on  that 
determination  date. 

(D)  If  a  corporation  is  not  a  U.S.  real 
property  holding  corporation  under  the 
alternative  test  of  paragraph  (b)(2)  of 
this  section  (relating  to  the  book  value 
of  the  corporation's  assets),  then  the 
applicable  limitations  shall  be  10 
percent  of  the  book  value  of  all  trade  or 
bussiness  assets  held  directly  by  the 
corporation  or  by  another  entity 
described  in  paragraph  (c)(l)(iv)  of  this 
section  on  the  most  recent 
determination  date. 

Dispositions  by  the  corporation  or  other 
entity  of  assets  having  a  value  less  than 
the  applicable  limitation  amount  must 
be  cumulated  by  the  corporation  or 
entity  making  such  dispositions,  and  a 
determination  must  be  made  on  the  date 
of  a  disposition  that  causes  the  total  to 
exceed  the  applicable  limitation.  Once  a 
determination  is  triggered  by  a 
disposition  that  causes  the  applicable 
limitation  to  be  exceeded,  the 
computation  of  the  amount  of  trade  or 


business  assets  disposed  of  after  that 
date  shall  begin  again  at  teto. 

The  rules  of  this  paragraph  (c)(2)  may 
be  illustrated  by  the  following  examples. 

Example  (1).  DC  is  a  domestic  corporatioa 
no  class  of  stock  of  which  is  regularly  traded 
on  an  established  securities  market  that 
knows  that  it  has  several  foreign 
shareholders.  As  of  December  31, 1984.  DC 
holds  U.S.  real  property  interests  with  a  fair 
market  value  of  $500,000.  no  real  property 
interests  located  outside  the  U.S.,  and  other 
assets  used  in  its  trade  or  business  with  a  fair 
market  value  of  $1,600,000.  Thus,  the  fair 
market  value  of  DCs  U.S.  real  property 
interests  ($50a000)  is  less  than  25%  ($525,000) 
of  the  total  ($2,100,000)  of  DCs  U.S.  real 
property  interests  ($500,000),  interests  in  real 
property  located  outside  the  United  States 
(zero),  and  assets  used  or  held  for  use  in  a 
trade  or  business  ($1,800,000).  DC  is  not  a 
U.S.  real  property  holding  corporation,  and 
under  the  rule  of  paragraph  (c)(2)(i)  of  this 
section  it  may  dispose  of  trade  or  business 
assets  with  a  fair  market  value  equal  to  10 
percent  ($160,000)  of  the  total  fair  market 
value  ($1,600,000)  of  such  assets  held  by  it  on 
its  most  recent  determination  date  (December 
31, 1984),  without  triggering  a  determination 
of  its  U.S.  real  property  holding  corporation 
status.  Therefore,  when  DC  disposes  of 
$80,000  worth  of  trade  or  business  assets 
(other  than  inventory  or  livestock)  on  March 
1, 1985,  and  again  on  April  1, 1985,  no 
determination  of  its  status  i»  required  on 
either  date.  However,  when  DC  disposes  of  a 
further  $60,000  worth  of  such  trade  or 
business  assets  on  May  1,  its  total 
dispositions  of  such  assets  ($180,000)  exceeds 
its  applicable  limitation  amoimt  and  DC  is 
therefore  required  to  determine  its  U.S.  real 
property  holding  corporation  status.  On  May 
1, 1985,  the  fair  market  value  of  DCs  U.S.  real 
property  interests  ($500,000)  is  greater  than  25 
percent  ($480,000)  and  less  than  35  percent 
($672,000)  of  the  total  ($l,92a000)  of  DCs  U.S. 
real  property  interests  ($5Oa00O),  interesU  in 
real  property  located  outside  the  United 
States  (zero),  and  assets  used  or  held  for  use 
in  a  trade  or  business  ($1,420,000).  DC  is  still 
not  a  U.S.  real  property  holding  corporation, 
but  must  now  compute  its  applicable 
limitation  amount  as  of  the  May  1 
determination  date.  Under  the  rule  of 
paragraph  (c)(2)(iii)(B)  of  this  section.  DC 
could  now  dispose  of  trade  or  business  assets 
other  than  inventory  or  hvestock  with  a  total 
fair  market  value  equal  to  5  percent  of  the 
fair  market  value  of  all  trade  or  business 
assets  held  by  DC  on  the  May  1 
determination  date.  Therefore,  disposition  of 
such  trade  or  business  assets  with  a  fair 
market  value  of  more  than  $71,000  (5  percent 
of  $1,420,000)  will  trigger  a  further 
determination  date  for  DC. 

Example  (2).  DC  is  a  domestic  corporation, 
no  class  of  stock  of  which  is  regularly  traded 
on  an  established  securities  maricet,  that 
knows  that  it  has  several  foreign 
shareholders.  As  of  December  31. 1966,  DCs 
only  assets  are  a  U.S.  real  property  interest 
with  a  fair  market  value  of  $300,000  other 
assets  used  or  held  for  use  in  its  trade  or 
business  with  a  fair  market  value  of  $600,000, 
and  a  50  percent  partnership  interest  in 


domestic  partenrship  DP.  DCs  interest  in  DP 
constitntes  ■  percentage  ownership  interest 
in  the  partnership  of  50  percent  and  pursuant 
to  the  rules  of  paragraph  (e)(2)  of  this  section 
DC  is  treated  as  owning  ■  portion  of  the 
assets  of  DP  determined  l>y  multiplying  that 
percentage  by  the  fair  market  value  of  DPs 
assets.  As  of  December  31, 198B,  DFs  only 
assets  are  U.S.  real  property  intetests  with  a 
fair  market  value  of  $120,000  and  other  assets 
used  in  its  trade  or  business  with  a  fair 
market  value  of  $38p.00a  As  of  its  December 
31. 1986.  determination  date,  the  fair  market 
value  ($360X)00)  of  the  U.S.  real  property 
interests  DC  holds  ($300A)0)  and  is  treated 
as  holding  ($60,000  [The  fair  market  value  of 
DPs  U.S.  real  property  interest  ($120,000) 
multipUed  by  DCs  percentage  ownership 
interest  in  DP  (50  percent)]),  is  equal  to  31 
percent  of  the  sum  of  the  fair  market  values 
($1,150,000)  of  the  U.S.  real  property  interesU 
DC  holds  and  is  treated  as  holding  ($300,000) 
DCs  interest  in  real  property  located  outside 
the  United  States  (zero),  and  assets  used  or 
held  for  use  in  a  trade  or  business  that  DC 
holds  or  is  treated  as  holding  ($790,000 
($600,000  (held  directly)  plus  $1904)00  (DCs 
50  percent  share  of  assets  used  or  held  for 
use  in  a  trade  or  business  by  DP))).  Thus, 
under  the  rules  of  paragraph  (c)(2)  (i)  and 
(iii)(6)  of  this  section  DC  may  dispose  of 
assets  used  or  held  for  use  in  its  trade  or  " 
business  with  a  fair  market  value  equal  to  5 
percent  ($30,000)  of  the  total  fair  maiket 
value  ($600,000)  of  such  assets  held  directly 
by  it  on  its  most  recent  determination  date 
(December  31, 1986),  without  triggering  a 
determination  of  its  U5.  real  property 
holding  corporation  statue..  In  addition, 
under  the  rules  of  paragraph  (c)(2Xii)  and 
(iii)(A)  of  this  section,  a  determination  date 
for  DC  would  not  be  triggered  by  DPs 
disposition  of  trade  or  business  assets  (other 
than  inventory  or  hvestock)  tvith  a  fair 
market  value  equal  to  5  percent  ($19,000)  of 
the  total  fair  market  value  ($38oinO)  of  such 
assets  held  by  it  as  of  DCs  most  recoit 
determination  date  (December  31. 1906). 
However,  any  disposition  of  such  assets  t>y 
DP  exceeding  that  limitation  would  trigger  a 
determination  of  DCs  U.S.  real  property 
holding  corporation  status.  In  addition,  under 
the  rule  of  paragraph  (c)(l)(iv)  of  this  section, 
any  disposition  of  a  U.S.  real  property 
interest  by  DP  would  trigger  a  detennination 
date  for  DC  while  under  the  rule  of 
paragraph  (c)(2)(ii)  of  this  section  no 
disposition  of  inventory  or  hvestock  by  DP 
would  trigger  a  determination  for  DC 

(3)  Valuation  methods —  (i)  In  general. 
For  purposes  of  determinii^g  whether  a 
corporation  is  a  U.S.  real  property 
holding  cortporation  on  any  applicable 
determination  date,  the  fair  market 
value  of  the  assets  held  by  the 
corporation  (in  accordance  with  S  1.897- 
2(d))  as  of  that  determination  date  must 
be  used. 

(ii)  Alternative  valuation  method  for 
determination  dates  other  than 
December  31.  For  purposes  of  paragraph 
(c)(3)(i)  of  this  section,  if  an  applicable 
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determination  date  ufider  paragraph 
(c)(1)  or  (2)  of  this  section  ia  other  than 
December  31,  proper^  may  be  valued  as 
of  the  later  of  the  previous  December  31 
or  the  date  such  property  was  acquired. 

(iii)  Consistent  melfiods.  The 
valuation  date  methods  selected  under 
this  paragraph  {c)(3)  for  the  first 
determination  date  iii  a  calendar  year 
must  be  used  for  all  subsequent 
determination  dates  lor  such  year.  In 
addition,  the  valuatiob  date  method 
selected  must  be  \jse4  for  all  property 
with  respect  to  which  the  determination 
is  made,  llie  use  of  one  method  for  one 
calendar  year  does  n(  »t  preclude  the  use 
of  the  other  method  fi  tr  any  other 
calendar  year. 

(4)  Illustrations.  ThJB  rules  of  this 
paragraph  (c)  are  illu#trated  by  the 
following  examples:  I 
I 

Example  (J).  Nonresiqent  alien  individual 
C  purchased  100  shares  of  stock  of  domestic 
corporation  K  on  July  26, 1985.  Although  K 
has  additional  shares  of  conunon  stwJi 
outstanding,  its  stock  has  never  been  traded 
on  an  established  securities  market  At  all 
times  dring  calendar  year  1985,  K's  only 
assets  were  a  parcel  of  17.S.  real  estate 
(parcel  A)  and  a  parcel  of  country  Z  real 
estate  (parcel  B).  On  December  31. 1985,  the 
fair  market  value  of  paroel  A  was  Sl.OOaOOO 
and  the  fair  market  value  of  parcel  B  was 
$2,000,000.  For  purpose*  of  determining 
whether  K  was  a  U.S.  resl  property  holding 
corporation  during  1985.  the  only  applicable 
determination  date  was  December  31, 1985, 
because  K  did  not  make  any  acquisitions  or 
dispositions  described  in  paragraph  (c)(1)  of 
this  section  during  the  year.  The  test  of 
paragraph  (b)  of  this  section  is  applied  using 
the  fair  market  value  of  tie  property  held  on 
that  date.  K  was  not  a  US-  real  property 
holding  corporation  duriitg  1985  because  as  of 
December  31. 1985,  the  f»ir  market  value 
($1,000,000)  of  the  U.S.  raal  property  interests 
held  by  K  did  not  equal  Or  exceed  50  percent 
($1,500,000)  of  the  sum  ($3,000,000)  of  the  fair 
market  value  of  ICs  U.S.  real  property  interest 
($1,000,000),  the  interests  in  real  property 
located  outside  the  Unitsd  States  ($2,000,000). 
plus  other  assets  used  or^held  for  use  by  K  in 
a  trade  or  business  (zero|. 

Example  (2).  The  facts' are  the  same  as  in 
example  (1).  except  that  on  April  7. 1988,  K 
Purchased  another  parcel  of  U.S.  real  estate 
for  $2.00a000.  ICs  purchase  of  real  property 
on  April  7  triggered  a  determination  on  that 
date.  As  provided  in  paragraph  (c)  (3)  (ii)  of 
this  section.  K  chooses  to  use  the  value  of 
parcels  A  and  B  as  of  the  previous  December 
31.  while  newly  acquired  parcel  C  must  be 
valued  as  of  its  acquisitisn  on  April  7, 1986. 
On  that  date,  K  qualifies  as  a  U.S.  real 
property  holding  corporatioa  since  the  fair 
market  value  of  its  U.S.  real  property 
interests  ($3JXX),000)  exceeds  50  percent 
($2,500,000)  of  the  sum  ($6,000,000)  of  the  fair 
market  value  of  K's  U.S.  real  property 
interesU  ($3,000,000),  its  Interests  in  real 
property  located  outside  the  U.S.  ($2,000,000), 
and  its  other  assets  usedior  held  for  use  in  a 
trade  or  business  (zero). 


(d)  Assets  held  by  a  corporation.  The 
assets  that  must  be  included  in  the 
determination  of  whether  a  corporation 
is  a  U.S.  real  property  holding 
corporation  are  the  following: 

(1)  U.S.  real  property  interests  that  are 
held  directly  by  the  corporation 
(including  directly-held  interests  in 
foreign  corporations  that  are  treated  &8 
U.S.  real  property  interests  pursuant  to 
the  rules  of  paragraph  (e)  (1)  of  this 
section); 

(2)  Interests  in  real  property  located 
outside  the  United  States  that  are  held 
directly  by  the  corporation: 

(3)  Assets  used  or  held  for  use  in  a 
trade  or  business  that  are  held  directly 
by  the  corporation; 

(4)  A  proportionate  share  of  assets 
held  through  a  partnership,  trust,  or 
estate  pursuant  to  the  rules  of  paragraph 
(e)  (2)  of  this  section;  and 

(5)  a  proportionate  share  of  assets 
held  through  a  domestic  or  foreign 
corporation  in  which  a  corporation 
holds  a  controlling  interest,  pursuant  to 
the  rules  of  paragraph  (e)  (3)  of  this 
section. 

(e)  Special  rules  regarding  assets  held 
by  a  corporation — (1)  Interests  in 
foreign  corporations.  For  piuposes  only 
of  determining  whether  any  corporation 
is  a  U.S.  real  property  holding 
corporation,  an  interest  in  a  foreign 
corporation  shall  be  treated  as  a  U.S. 
real  property  interest  unless  it  is 
established  that  the  interest  was  not  a 
U.S.  real  property  interest  under  the 
rules  of  this  section  on  the  applicable 
determination  date.  The  rules  of 
paragraph  (g)(2)  of  this  section  must  be 
complied  with  to  establish  that  the 
interest  is  not  a  U.S.  real  property 
interest  However,  regardless  of  whether 
an  interest  in  a  foreign  corporation  is 
treated  as  a  U.S.  real  property  interest 
for  this  purpose,  gain  or  loss  from  the 
disposition  of  an  interest  in  such 
corporation  will  not  be  treated  as 
effectively  connected  with  the  conduct 
of  a  U.S.  trade  or  business  by  reason  of 
section  897(a).  The  rules  of  this 
paragraph  (e)(1)  are  illustrated  by  the 
following  examples.  In  each  example, 
fair  market  value  is  determined  as  of  the 
applicable  determination  dates  under 
paragraph  (c)(3)(i)  of  this  section. 

Example  (1).  Nonresident  alien  individual  F 
holds  all  of  the  stock  of  domestic  corporation 
DC  DC's  only  assets  are  40  percent  of  the 
stock  of  foreign  corporation  FC.  with  a  fair 
market  value  of  $500,000,  and  a  parcel  of 
country  W  real  estate,  with  a  fair  market 
value  of  $400,000.  Foreign  corporation  FP. 
unrelated  to  DC  holds  the  other  60  percent  of 
the  stock  of  FC  PC's  only  asset  is  a  parcel  of 
U.S.  real  estate  with  a  fair  market  value  of 
$1.250.00a  FC  is  a  U.S.  real  property  holding 
corporation  because  the  fair  market  value  of 


its  U.S.  real  property  interests  ($1,250,000) 
exceeds  50  percent  ($625,000)  of  the  sum  of 
the  fair  market  values  of  its  U.S.  real  property 
interesU  ($1,250,000).  its  interesU  in  real 
property  located  outside  the  United  States 
(zero),  plus  its  other  asseU  used  or  held  for 
use  in  a  trade  or  business  (zero). 
Consequently  DC's  interest  in  PC  is  treated 
as  a  U.S.  real  property  interest  under  the 
rules  of  this  paragraph  (e)(1).  DC  is  a  U.S. 
real  property  holding  corporation  because  the 
fair  market  value  ($500,000)  of  it»U.S.  real 
property  interest  (the  stock  of  FC)  exceeds  50 
percent  ($450,000)  of  the  sum  ($900,000)  of  the 
fair  market  value  of  its  U.S.  real  property 
interests  ($500,000),  its  interests  in  real 
property  located  outside  the  United  States 
($400,000),  plus  iU  other  asseU  used  or  held 
for  use  in  a  trade  or  business  (zero).  If  F 
disposes  of  her  stock  within  5  years  of  the 
current  determination  date,  her  gain  or  loss 
on  the  disposition  of  her  stock  in  DC  will  be 
treated  as  effectively  connected  with  a  U.S. 
trade  or  business  under  section  897(a). 
However,  FFs  gain  on  the  disposition  of  its 
FC  stock  would  not  be  subject  to  the 
provisions  of  section  897  (a)  because  the 
stock  of  FC  is  a  U.S.  real  property  interest 
only  for  purposes  of  determining  whether  DC 
is  a  U.S.  real  property  holding  corporation. 

Example  (2).  Nonresident  alien  individual 
B  holds  all  of  the  stock  of  domestic 
corporation  US.  US's  only  assets  are  40 
percent  of  the  stock  of  foreign  corporation 
FCl.  Nonresident  alien  individual  N. 
unrelated  to  US,  holds  the  other  80  percent  of 
FCl's  stock.  FCl's  only  assets  are  40  percent 
of  the  stock  of  foreign  corporation  FC2.  The 
remaining  60  percent  of  the  stock  of  FC2  is 
owned  by  nonresident  alien  individual  X. 
who  is  unrelated  to  FCl.  FC2's  only  asset  is  a 
parcel  of  U.S.  real  estate  with  fair  market 
value  of  $1,000,000.  FC2.  therefore,  is  a  U.S. 
real  property  holding  corporation,  and  the 
stock  of  PC2  held  by  FCl  is  a  U.S.  real 
property  interest  for  purposes  of  determining 
whether  FCl  is  a  U.S.  real  property  holding 
corporation  (but  not  for  purposes  of  treating 
FCl's  gain  hom  the  disposition  of  FC2  stock 
as  effectively  connected  with  a  U.S.  trade  or 
business  under  section  897(a)).  As  all  of  FCl's 
assets  are  \3S.  real  property  interests,  the 
stock  of  FCl  held  by  US  is  a  U.S.  real 
property  interest  for  purposes  of  detenfiining 
whether  US  is  a  U.S.  real  property  holding 
corporation  (but  not  for  purposes  of 
subjecting  N's  gain  on  the  disposition  of  FCl 
stock  to  the  provisions  of  section  a97(a)).  As 
US  is  a  domestic  corporation  and  as  all  of  iU 
assets  are  U.S.  real  property  interesU.  US  is  a 
U.S.  real  property  holding  corporation,  and 
the  stock  of  US  held  by  B  is  a  U.S.  real 
property  interest  for  purposes  of  section 
897(a)).  Therefore,  B's  gain  or  loss  upon  the 
disposition  of  the  stock  of  US  within  5  years 
of  the  most  recent  determination  date  is 
subject  to  the  provisions  of  section  897(a). 

(2)  Proportionate  ownership  of  assets 
held  by  partnerships,  trusts,  and  estates. 
For  purposes  of  determining  whether  a 
corporation  is  a  U.S.  real  property 
holding  corporatioa  a  holder  of  an 
interest  in  a  partnership,  a  trust  or  an 
estate  (whether  domestic  or  foreign) 
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shall  be  treated  pursuant  to  section 
897(c)(4)(B)  as  holding  a  proportionate 
share  of  the  assets  held  by  the  entity. 
Such  share  is  to  be  determined  in 
accordance  with  the  rules  of  Sl.897-l(e) 
on  each  applicable  determination  date. 
Any  asset  treated  as  held  by  a  holder  of 
an  interest  by  reason  of  this  paragraph 
(e)(2)  which  is  used  or  held  for  use  in  a 
trade  or  business  by  the  partnership, 
trust,  or  estate  shall  be  treated  as  so 
used  or  held  for  use  by  the  holder  of  the 
interest.  The  proportionate  ownership 
rule  of  this  paragraph  (e)(2)  applies 
successively  upward  through  a  chain  of 
ownership.  The  proportionate  ownership 
rule  of  this  paragraph  (e)(2)  is  illustrated 
by  the  following  examples.  In  each 
example  fair  market  value  is  determined 
as  of  the  applicable  determination  date 
under  paragraph  (c)(3)(i)  of  this  section. 

Example  (1).  Nonresident  alien  individual  F 
holds  all  of  the  stock  of  domestic  corporation 
DC.  DC  is  a  partner  in  foreign  partnership  FP, 
and  DC's  percentage  ownership  interest  in  FP 
ia  50  percent.  E)C'8  other  assets  are  a  parcel 
of  country  F  real  estate  %vith  a  fair  market 
value  of  $500,000  and  other  asseU  which  it 
uses  in  its  business  with  a  fair  market  value 
of  $100,000.  FFs  asseU  are  a  parcel  of 
country  Z  real  estate  with  a  fair  market  value 
of  $300,000  and  a  parcel  of  U.S.  real  estate 
with  a  fair  market  value  of  $2,000,000.  For 
purposes  of  detennining  whether  OC  is  a  U.S. 
real  property  holding  corporation,  DC  is 
treated  as  holding  its  pro  rata  share  of  the 
assets  held  by  FP.  DC's  pro  rata  share  of  the 
U.S.  real  estate  held  by  FP  is  $1,000,000. 
determined  by  multiplying  the  fair  market 
value  ($2,000,000)  of  the  U.S.  real  property 
interests  held  by  FP  by  DC's  percentage 
ownership  interest  in  FP  (50  percent).  DCs 
pro  rata  share  of  the  country  Z  real  estate 
held  by  FP  is  $150,000,  determined  in  the 
same  manner.  DC  is  a  U.S.  real  property 
holding  corporation  because  the  fair  market 
value  ($1,000,000)  of  its  U.S.  real  property 
interests  [the  U.S.  real  estate  it  is  treated  as 
holding  proportionately)  exceeds  50  percent 
($875,000)  of  the  sum  ($1,750,000)  of  the  fair 
market  value  of  its  U.S.  real  property 
interests  ($1,000,000),  its  interests  in  real 
property  located  outside  the  United  States 
i($8i5a000)  (iU  country  F  real  estate  and  ito 
pro  rata  share  of  the  country  Z  real  estate)], 
plus  its  other  assets  which  are  used  or  held 
for  use  in  a  trade  or  business  ($100,000). 
Because  DC  is  a  domestic  U.S.  real  property 
holding  corporation,  the  stock  of  DC  is  a  U.S. 
real  property  interest  and  Fs  gain  or  loss  on 
the  disposition  of  his  DC  stock  within  5  years 
of  the  current  determination  date  will  be 
treated  as  effectively  connected  with  a  U.S. 
trade  or  business  under  section  897(a). 

Example  (2).  Nonresident  alien  individual 
B  holds  all  of  the  stock  of  domestic 
corporation  US.  US  is  a  beneHciary  of  foreign 
trust  FT.  US's  percentage  ownership  interest 
in  FT  is  SO  percent.  US  has  no  other  assets. 
FT  is  a  partner  in  domestic  partnership  DP. 
FTs  percentage  owmership  interest  in  DP  is 
30  percent.  FT  has  no  other  assets.  DP's  only 
asset  is  a  parcel  of  U.S.  real  estate  with  a  fair 


market  value  of  $1,000,000.  FT  ia  treated  as 
holding  U.S.  real  estate  with  a  fair  market 
value  of  $300,000  (30  percent  of  the  U.S.  real 
esUte  held  by  DP  with  a  fair  market  value  of 
$1,000,000).  For  purposes  of  detennining 
whether  US  ia  a  U.S.  real  property  holding 
corporation,  the  proportionate  ownership  rule 
is  applied  successively  upward  through  the 
chain  of  ownership.  Thus,  US  is  treated  as 
holding  90  percent  of  FTs  $300,000  pro  rata 
share  of  the  U.S.  real  estate  held  by  DP.  US  is 
a  U.S.  real  property  holding  corporation 
because  the  fair  market  value  ($270,000)  of  its 
U.S.  real  property  interests  (its  pro  rata  share 
of  the  U.S.  real  estate  held  by  DP)  exceeds  SO 
percent  ($135,000)  of  the  sum  of  the  fair 
market  values  of  its  U.S.  real  property 
interests  ($270,000),  its  interests  in  real 
property  located  outside  the  United  States 
(zero),  plus  its  other  assets  used  or  held  for 
use  in  a  trade  or  business  (zero).  Because  US 
is  a  domestic  U.S.  real  property  holding 
corporation,  the  stock  of  US  is  a  U.S.  real 
property  interest,  and  B's  gain  or  loss  from 
the  disposition  of  US  stock  within  5  years  of 
the  current  determination  date  will  be  treated 
as  effectively  connected  with  a  U.S.  trade  or 
business  under  section  887(a). 

(3)  Controlling  interests  in 
corporations.  For  purposes  only  of 
determining  whether  a  corporation  is  a 
U.S.  real  property  holding  corporation,  if 
the  corporation  (the  "first  corporation") 
holds  a  controlling  interest  in  a  second 
corporation — 

(i)  The  first  corporation  is  treated  as 
holding  a  proportionate  share  of  each 
asset  (i.e..  U.S.  real  property  interests, 
interests  in  real  property  located  outside 
the  United  States,  and  assets  used  or 
held  for  use  in  a  trade  or  business)  held 
by  the  second  corporation,  determined 
in  accordance  widi  the  rules  of  §  1.897- 
1(e): 

(ii)  Any  asset  so  treated  as  held 
proportionately  by  the  first  corporation 
which  is  used  or  held  for  use  by  the 
second  corporation  in  a  trade  or 
business  shall  be  treated  as  so  used  or 
held  for  use  by  the  first  corporation,  and 

(iii)  Interests  in  the  second 
corporation  held  by  the  Hrst  corporation 
are  not  themselves  taken  into  account 
as  U.S.  real  property  interests 
(regardless  of  whether  the  second 
corporation  is  a  U.S.  real  property 
holding  corporation)  or  as  trade  or 
business  assets. 

A  determination  of  what  portion  of  the 
assets  of  the  second  corporation  are 
considered  to  be  held  by  the  first 
corporation  shall  be  made  as  of  the 
applicable  dates  for  determining 
whether  the  first  corporation  is  a  U.S. 
real  property  holding  corporation. 

A  "controlling  interest"  means  50 
percent  or  more  of  the  fair  market  value 
of  all  classes  of  stock  of  a  corporation, 
determined  as  of  the  applicable 
determination  date.  In  determining 
whether  a  corporation  holds  a 


controlling  interest  in  another 
corporation,  section  318(a)  shall  apply 
(except  that  sections  318(a).  (2)(C)  and 
(3)(C)  are  applied  by  substituting  the 
phrase  "5  percent"  for  "50  percent"). 
The  controlling  interest  rules  of  this 
paragraph  (e)(3)  apply,  regardless  of 
whether  a  corporation  is  domestic  or 
foreign,  whenever  it  is  necessary  to 
determine  whether  a  corporation  is  a 
U.S.  real  property  holding  corporation. 
The  rules  apply  successively  upward 
through  a  chain  of  ownership.  For 
example,  if  the  second  corporation  o%vns 
a  controlling  interest  in  a  third 
corporation,  the  rules  of  this  paragraph 
shall  be  applied  first  to  determine  the 
portion  of  the  assets  of  the  third 
corporation  that  is  considered  to  be  held 
by  the  second  corporation  and  then  to 
determine  the  portion  of  the  assets  held 
and  considered  to  be  held  by  the  second 
corporation  that  is  considered  to  be  held 
by  the  first  corporation.  The  rules  of  this 
paragraph  (e)(3)  are  illustrated  by  the 
following  examples.  In  each  example 
fair  maricet  value  is  determined  as  of  the 
applicable  determination  date  under 
paragraph  (c)(3)(i)  of  this  section  and  no 
corporation  holds  constructively  any 
interest  not  specified  in  the  example. 

Example  (J).  Nonresident  alien  individual 
N  owns  all  of  the  stock  of  domestic 
corporation  DC.  DCs  only  assets  are  60 
percent  of  the  fair  market  value  of  all  classes 
of  stock  of  foreign  corporation  FS  and  60 
percent  of  the  fair  market  value  of  all  classes 
of  stock  of  domestic  corporation  DS.  The 
percentage  ownership  interest  of  DC  in  each 
of  FS  and  DS  is  60  percent.  The  balance  of 
the  stock  in  F8  and  DS  is  held  by  nonresident 
alien  individual  B,  who  is  unrelated  to  DC 
FS's  only  asset  is  a  parcel  of  country  F  real 
estate  with  a  fair  market  value  of  $1,000,000. 
DS's  only  asset  is  a  parcel  of  U.S.  real  estate 
with  a  fair  market  value  of  $2,000,000.  The 
value  of  DC  stock  in  FS  and  DS  is  not  taken 
into  account  for  purposes  of  determining 
whether  DC  is  a  U.S.  real  property  holding 
corporation.  Rather,  because  DC  holds  a 
controlling  interest  (60  percent)  in  each  of  FS 
and  DS,  DC  is  treated  as  holding  a  portion  of 
each  asset  held  by  FS  and  DS.  DCs  portion  of 
the  country  F  real  estate  held  by  FS  is 
$600,000,  determined  by  multiplying  the  fair 
market  value  ($1,000,000)  of  the  country  F  real 
estate  by  DCs  percentage  ownership  interest 
(60  percent).  Similarly,  DC's  portion  of  the 
U.S.  real  estate  held  by  DS  is  $1,200,000  (60 
percent  of  $2,000,000).  DC  is  a  U.S.  real 
property  holding  corporation,  because  the  fair 
market  value  ($1,200,000)  of  its  U.S.  real 
property  interests  (its  portion  of  the  U.S.  real 
property  interests  (its  portion  of  the  U.S.  real 
estate)  exceeds  50  percent  ($000,000)  of  the 
sum  ($1,800,000)  of  the  fair  market  values  of 
its  U.S.  real  property  interests  ($1,200,000),  its 
interests  in  real  property  located  outside  the 
United  States  (the  $60a000  portion  of  country  . 
F  real  estate),  plus  its  other  assets  used  or 
held  for  use  in  a  trade  or  business  (sero). 
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Because  DC  ia  a  domeatfc  US.  real  property 
boldiiig  corporation,  the  stock  of  DC  ia  a  U.& 
real  property  intereat  and  N'a  gain  or  losa  on 
the  diaposition  of  DC  stock  within  5  years  of 
the  current  deterAiinatioo  date  would  be    " 
treated  aa  efFectively  coanected  with  a  U.S. 
trade  or  buaineas  under  section  8e7(a). 

Example  (2).  Nonresident  alien  individual  P 
owns  all  of  the  atock  of  domestic  corporation 
USl.  USl'a  only  aasel  ia  85  percent  of  the  fair 
market  value  of  all  classca  of  stock  of 
domestic  corporation  USE.  US2's  only  assets 
are  80  percent  of  the  fair  mariiet  value  of  all 
clasaea  of  stock  of  domeatic  corporation  US3. 
with  a  fair  market  value  Of  $600,000,  and  a 
parcel  of  country  D  real  tstate  with  a  fair 
market  value  of  $80a000.^  US3'a  only  aaaet  ia 
a  parcel  of  U.S.  real  estate  with  a  fair  market 
value  of  $2.000.00a  The  percentage 
o%vner8hip  interest  of  F  i*  USl  is  100  percent: 
that  of  USl  in  US2  is  75  flercent;  and  that  of 
US2  in  US3  ia  60  percent.  US2  holds  a 
controlling  interest  in  USS  (60  percent). 
Consequently,  the  value  of  US2'8  stock  in 
US3  is  not  taken  into  account  in  determining 
whether  US2  ia  a  U.S.  real  property  holding 
corporation,  even  though  US3  is  a  U.S.  real 
property  holding  corporation.  Instead.  US2  ia 
treated  as  holding  a  portion  of  the  U.S.  real 
estate  held  by  US3.  US2'a  portion  of  the  U.S. 
real  estate  is  $1,200,000,  determined  by 
multiplying  US2'8  percentage  ownership 
interest  (60  percent)  by  tl^  fair  market  value 
($2,00a000)  of  the  U.S.  retl  estate.  USl  holds 
a  controlling  interest  in  UlS2  (75  percent).  By 
reapplying  the  rules  of  paragraph  (e)(3)  of  thia 
section  aoccessively  upward  through  the 
chain  of  ownership,  USl'a  slock  in  US2  is  not 
taken  into  account  and  USl  is  treated  as 
holding  a  portion  of  the  country  D  real  estate 
held  by  US2  and  the  U.S.  real  estate  which 
US2  is  treated  as  holding  proportionately. 
USl's  portion  of  the  county  D  real  estate  is 
$600,000,  determined  by  i^ultiplying  USl's 
percentage  ownership  interest  (75  percent)  by 
the  fair  market  value  ($800,000)  of  the  country 
D  real  estate.  USl'a  portitii  of  the  U.S.  real 
estate  which  US2  ia  treatii  aa  owning  ia 
$900,000,  determined  by  njultiplying  USl's 
percentage  ownership  interest  (75  percent)  by 
the  fair  market  value  ($1,300,000)  of  US2'8 
portion  of  U.S.  real  estate  jheld  by  US3.  USl  is 
a  U.S.  real  property  holding  corporation, 
because  the  fair  market  value  ($900,000)  of  its 
U.S.  real  property  interests  (its  portion  of 
US2'9  portion  of  U.S.  real  estate)  is  more  than 
50  percent  ($750,000)  of  the  sum  ($1,500,000) 
of  fair  market  values  of  it^  U.S.  real  property 
interests  ($900,000).  ita  interests  in  real 
property  located  outside  tie  United  States 
($600,000).  plus  iU  other  a^aeta  uaed  or  held 
for  uae  in  a  trade  or  buain^ss  (zero).  Because 
USl  ia  a  U.S.  real  property*  holding 
corporation  and  ia  a  domestic  corporation, 
the  stock  of  USl  ia  a  U.S.  ^al  property 
intereat.  and  Fa  gain  or  loM  on' the 
disposition  of  USl  atock  Within  5  years  of  the 
current  determination  dat(  will  be  treated  as 
effectively  connected  witli  a  U.S.  trade  or 
business  under  section  897(a). 

Example  (3).  Nonresident  alien  individual 
B  holds  all  of  the  stock  of  domestic 
corporation  DC.  DCs  only  assets  are  40 
percent  of  the  fair  market  value  of  all  classes 
of  stock  of  foreign  corporation  FC  and  a 
parcel  of  aountiy  R  real  eMate  with  a  fair 


market  value  of  $1004X10.  PC's  only  asset  ia 
one  parcel  of  US.  real  eatate  with  a  fair 
market  value  of  S1.00a000.  The  fair  market 
value  of  the  FC  atock  held  by  DC  ia  iZOaOOO. 
FC  ia  a  US  real  property  holding 
corporatioa  Since  DC  doea  not  hold  a 
controlling  intereat  in  FC.  the  controlling 
intereat  rulea  of  paragraph  (e)(3)  of  thia 
section  do  not  apply  to  treat  IX)  aa  holding  a 
portion  of  the  U.S.  real  eatate  held  by  FC 
However,  becauae  FC  ia  a  U.S.  real  property 
holding  corporation,  the  Stock  of  FC  ia  a  U.S. 
real  property  intereat  for  pnrpoaea  of 
determining  whether  DC  ia  a  U.S.  real 
property  holding  corporation.  DC  ia  a  U.S. 
real  property  holding  corporation  becauae  the 
fair  market  value  (9200,000)  of  ita  U.S.  real 
property  intereat  (the  atock  of  FC)  cxceeda  50 
percent  ($150,000)  of  the  aum  ($300,000)  of  the 
fair  market  values  of  its  U.S.  real  property 
interest  ($200,000),  its  interests  in  real 
property  located  outside  the  United  States 
($100,000),  plus  its  other  assets  used  or  held 
for  use  in  a  trade  or  business  (zero).  Because 
DC  is  a  U.S.  real  property  holding  corporation 
and  ia  a  domestic  corporation,  its  stock  is  a 
U.S.  real  property  interest,  and  B's  gain  or 
loss  on  the  disposition  of  DC  stock  within  5 
years  of  the  current  determination  date 
would  be  subject  to  the  proviaiona  of  aection 
897(a). 

Example  (4).  Nonreaident  alien  individual 
C  owna  alJ  of  the  stock  of  domestic 
corporation  DCl's  only  assets  are  25  percent 
of  the  fair  market  value  of  all  classes  of  stock 
of  domestic  corporation  DC2,  and  a  parcel  of 
U.S.  real  estate  with  a  fair  market  value  of 
$100,000.  The  stock  of  DC2  is  not  an  asset 
used  or  held  for  use  in  DCl's  trade  or 
business.  DC2'a  only  assets  are  a  building 
located  in  the  U.S.  with  a  fair  market  value  of 
$100,000  and  manufacturing  equipment  and 
inventory  with  a  fair  market  value  of 
$200,000.  DC2  is  not  a  U.S.  real  property 
holding  corporation.  Since  DCl  does  not  hold 
a  controlling  interest  in  DC2,  the  rules  of  this 
paragraph  (e)(3)  do  not  apply  to  treat  DCl  as 
holding  a  portion  of  the  assets  held  by  DC2. 
in  addition,  since  DC2  is  not  a  U.S.  real 
property  holding  corporation,  its  stock  does 
not  constitute  a  U.S.  real  property  interest 
Therefore,  for  purposes  of  determining 
whether  DCl  is  a  U.S.  real  property  holding 
corporation,  its  interest  in  DC2  is  not  taken 
into  account.  Since  DCl's  only  other  asset  is 
a  parcel  of  U.S.  real  estate,  DCl  is  a  U.S.  real 
property  holding  corporation,  and  C'a  gain  or 
loss  on  the  disposition  of  DCl  atock  within  5 
years  of  the  current  determination  date 
would  be  subject  to  the  provisions  of  section 
887(a). 

(4)  Co-application  of  rules  of  thia 
paragraph  (e).  The  rules  of  this 
paragraph  (e)  apply  in  conjunction  with 
one  anothet-  for  purposes  of  determining 
whether  a  corporation  is  a  U.S.  real 
property  holding  corporation.  The  rule  of 
this  paragraph  {e)(4)  is  illustrated  by  the 
following  example.  In  the  example  fair 
market  value  is  determined  as  of  the 
applicable  determination  date  in 
accordance  with  paragraph  (c)(3)(i)  of 
this  section. 

Example.  Nonresident  alien  individual  B 
holds  100  percent  of  the  stock  of  domestic 


corporation  US.  US'a  only  aaset  is  10  percent 
of  the  atock  of  foreign  corporation  FCl.  FCl'a 
only  asset  is  100  percent  of  the  atock  of 
foreign  corporation  FC2.  FC2'a  only  aaaet  ia  a 
50  percent  intereat  in  domeatic  partnership 
DP.  FC2'a  percentage  ownership  intereat  in 
DP  ia  50  percent  DPa  only  aaaet  ia  a  parcel  of 
U.S.  real  eatate  with  a  fair  market  value  of 
$10,00a000.  In  determining  whether  US  is  a 
U.S.  real  property  holding  corporation,  the 
rulea  of  thia  paragraph  (e)  apply  in 
conjunction  with  one  another.  Consequently, 
under  paragraph  (e)(2)  of  this  section  FC2  ia 
treated  aa  holding  U.S.  real  eatate  with  a  fair 
market  value  of  $5,000,000  (SO  percent  of 
$10,00a00a  ita  pro  rata  ahare  of  real  eatate 
held  by  DP).  Under  paragraph  (e)(3)  of  thia 
section.  FCl  ia  treated  as  holding  100  percent 
of  the  aaaeU  of  FC2  (U.S.  real  estate  with  a 
fair  market  value  of  $5,000,000).  FCl, 
therefore,  ia  a  U.S.  real  property  holding 
corporation.  Under  paragraph  (e)(1)  of  this 
section,  the  stock  of  FCl  is  treated  as  U.S. 
real  property  interest  US  is  a  U.S.  real 
property  holding  corporation  l>ecause  100 
percent  of  ita  aaaeta  (the  atock  of  FCl)  are 
U.S.  real  property  interests.  As  US  is  a  U.S. 
real  property  holding  corporation  and  is  a 
domestic  corporation,  the  stock  of  US  is  a 
U.S.  real  property  interest,  and  B's  gain  or 
loss  from  the  disposition  of  stock  of  US 
within  5  years  of  the  current  determination 
date  will  be  subject  to  the  proviaiona  of 
section  897(a). 

(f)  Termination  ofU.S.  real  property 
holding  corporation  status — (1)  In 
general.  A  U.S.  real  property  holding 
corporation  may  voluntarily  determine 
its  status  as  of  the  date  of  any 
acquisition  or  disposition  of  assets.  If 
the  fair  market  value  of  its  U.S.  real 
proparty  interests  on  such  date  no 
longer  equals  or  exceeds  50  percent  of 
the  fair  market  value  of  all  assets 
described  in  paragraphs  (d)  and  (e)  of 
this  section,  such  corporation  shall 
cease  to  be  U.S.  real  property  holding 
corporation  as  of  such  date,  and  on  the 
day  that  is  five  years  after  such  date 
interests  in  such  corporation  shall  cease  ' 
to  be  treated  as  U.S.  real  property 
interests  (unless  subsequent 
transactions  within  the  five-year  period 
have  caused  the  fair  mai^et  value  of  the 
corporation's  U.S.  real  property  interests 
to  equal  or  exceed  50  percent  of  the  fair 
market  value  of  assets  described  in 
paragraphs  (d)  and  (e)  of  this  section).  A 
corporation  that  determines  that 
interests  in  it  have  ceased  to  be  U.S.  real 
property  interests  pursuant  to  the  rules 
of  this  paragraph  (f)  may  so  inform  the 
Internal  Revenue  Service,  as  provided  in 
paragraph  (h)  of  this  section. 

(2)  Early  termination.  Interests  in  a 
U.S.  real  property  holding  corporation 
shall  immediately  cease  to  be  U.S.  real 
property  interests  as  of  the  first  date  on 
which  the  following  conditions  &re 
met — 
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(i)  The  corporation  does  not  hold  any 
U.S.  real  property  interests,  and 

(ii)  All  of  the  U.S.  real  property 
interests  held  by  such  corporation  at 
any  time  during  the  previous  five  years 
(but  disregarding  any  disposed  of  before 
June  19, 1980)  either  (A)  were  disposed 
of  in  transactions  in  which  the  full 
amount  of  the  gain  (if  any)  was 
recognized  or  (B)  ceased  to  be  U.S.  real 
property  interests  by  reason  of  the 
application  of  this  paragraph  (f)  to  one 
or  more  other  corporations. 
For  purposes  of  this  paragraph  (f)(2),  a 
corporation  that  disposes  of  all  U.S.  real 
property  interests  other  than  a  one-year 
or  shorter  lease  at  prevailing  market 
rental  rates  will  be  considered  to  have 
disposed  of  all  of  its  U.S.  real  property 
interests,  provided  that  the  leased 
property  is  used  in  the  conduct  by  the 
corporation  of  a  trade  or  business  in  the 
United  States.  Such  a  lease  may  include 
an  option  to  renew,  but  only  if  such 
option  is  for  a  renewal  of  one  year  or 
less  at  fair  market  rental  rates  prevailing 
at  the  time  of  renewal. 

(g)  Establishing  that  a  corporation  is 
not  a  U.S.  real  property  holding 
corporation — (1)  Foreign  persons 
disposing  of  interests — (i)  In  general.  A 
foreign  person  disposing  of  an  interest  in 
a  domestic  corporation  must  ascertain 
from  the  corporation  whether  an  interest 
in  the  corporation  was  a  U.S  real 
property  interest  as  of  the  date  of 
disposition.  If  the  corporation  informs 
the  foreign  person  that  the  interest  was 
not  a  U.S  real  property  interest  as  of 
that  date  and  that  the  corporation  has 
complied  with  the  requirements  of 
paragraph  (h)(1)  of  this  section,  then  the 
foreign  interest-holder  need  not 
otherwise  establish  that  the  interest 
disposed  of  is  not  a  U.S.  real  property 
interest  To  qualify  under  this  rule,  the 
foreign  person  must  obtain  the 
corporation's  statement  no  later  than  the 
date,  including  any  extensions,  on  which 
a  tax  return  would  otherwise  be  due 
with  respect  to  a  disposition.  If  the 
corporation  does  not  notify  the  foreign 
person  by  that  date  that  the  interest 
disposed  of  is  not  a  U.S  real  property 
interest  and  that  it  has  informed  the 
Internal  Revenue  Service  of  its  status 
(as  provided  in  paragraph  {h)(l)  of  this 
section),  then  the  disposition  of  an 
interest  in  that  corporation  shall  be 
presumed  to  constitute  the  disposition  of 
a  U.S  real  property  interest  and  shall  be 
subject  to  the  provisions  of  section 
897(a),  unless  subdivision  (ii)  of  this 
paragraph  (g)(1)  applies. 

(ii)  Determination  by  Director. 
Notwithstanding  the  provisions  of 
subdivision  (i)  of  this  paragraph  (g)(1),  a 
foreign  interest-holder  need  not  treat  an 


interest  in  a  domestic  corporation  as  a 
U.S.  real  property  interest  if  the  Director 
of  the  Foreign  Operations  District 
("Director")  determines  and  notifies  the 
foreign  interest-holder  that  interests  in 
the  corporation  are  not  U.S.  real 
property  interests.  A  foreign  transferor 
of  an  interest  in  a  domestie  corporation 
that  supplies  evidence  to  the  Director 
establishing  Aat  it  made  a  timely 
request  to  the  corporation  for 
information  as  to  its  status,  to  which  the 
corporation  failed  to  respond  as 
required  by  paragraph  (h)(1)  of  this 
section,  may  request  Uie  assistance  of 
the  Director.  For  this  purpose,  a  timely 
request  to  the  corporation  is  one  made 
not  later  than  90  days  before  the  date, 
including  any  extensions,  on  which  a 
tax  rettim  would  otherwise  be  due  with 
respect  to  a  disposition.  If  the  Director  is 
unable  to  make  a  determination  he  shall 
inform  the  transferor  that  the  interest 
must  be  treated  as  a  U.S.  real  property 
interest  unless  the  transferor  can 
otherwise  establish  that  the  corporation 
is  not  a  U.S.  real  property  holding 
corporation.  The  transferor  may  do  so 
by  providing  the  Director  with  detailed 
information,  based  on  financial 
statements,  annufil  reports,  or  records  of 
the  corporation,  demonstrating  to  the 
satisfaction  of  the  Director  that  the 
corporation  is  not  a  U.S.  real  property 
holding  corporation.  A  foreign  transferor 
who  has  requested  a  determination  by 
the  Director  pursuant  to  the  rules  of  this 
paragraph  (g)(l)(ii)  is  not  thereby 
excused  from  filing  a  return  and  paying 
any  tax  due  by  the  date,  including  any 
extensions,  on  which  such  return  and 
payment  would  otherwise  be  due  with 
respect  to  a  disposition.  If  the  Director 
subsequendy  determines  and  notifies 
the  foreign  transferor  that  the  interest 
was  not  a  U.S.  real  property  interest,  the 
foreign  transferor  shall  be  entitled  to  a 
refund  of  any  taxes  paid  by  reason  of 
the  application  of  section  897(a) 
pursuant  to  the  rules  of  paragraph 
(g)(l)(i)  of  this  section. 

(2)  Corporations  determining  U.S.  real 
property  holding  corporation  status.  A 
corporation  that  must  determine 
whether  it  is  a  U.S.  real  property  holding 
corporation,  and  that  holds  an  interest 
in  another  corporation  (other  than  a 
controlling  interest  as  defined  in 
paragraph  (e)(3)  of  this  section),  must 
ascertain  from  that  second  corporation 
whether  its  interest  was  a  U.S.  real 
property  interest  as  of  the  first 
corporation's  applicable  determination 
date.  If  the  second  corporation  informs 
the  first  corporation  that  the  interest 
was  not  a  U.S.  real  property  interest  and 
that  the  corporation  has  notified  the 
Internal  Revenue  Service  (as  provided  in 


paragraph  (h)(1)  of  diis  section),  then  the 
first  corporation  need  not  treat  the 
interest  in  die  second  corporation  as  a 
U.S.  real  pr(^>erty  interest  If  the  second 
corporation  does  not  inform  the  first 
corporation  that  its  interest  was  not  a 
U.S.  real  property  interest  and  diat  it 
has  notified  the  Internal  Revenue 
Service  of  its  status,  then  the  first 
corporation  must  treat  die  interest  in  the 
second  corporation  (other  than  an 
interest  solely  as  a  creditor)  as  a  U.S. 
real  property  interest  unless  the 
Director  of  die  Foreign  Operations 
District  determines  otherwise.  Hie  first 
corporation  may  request  a 
determination  by  the  Director  in  the 
manner  provided  in  paragraph  (g)(l)(ii) 
of  this  section,  widi  respect  to 
determinations  by  die  Director  on  behalf 
of  foreign  transferors. 

(3)  Requirements  not  applicable.  If  at 
any  time  during  the  calendar  year  any 
class  of  stock  of  a  corporation  is 
regularly  traded  on  an  established 
securities  maricet  the  requirements  of 
this  paragraph  (g)  shall  not  apply  with 
respect  to  any  holder  of  interest  in  such 
corporation  other  than  a  person  who 
holds  an  interest  described  in  $  1.807- 
1(c)(2)  (i)  or  (ii).  For  example,  a 
corporation  detrmining  whether  it  is  a 
U.S.  real  property  holding  corporation 
need  not  ascertain  from  a  regularly 
traded  corporation  in  which  it  neither 
holds,  nor  has  held  dunng  the  period 
described  in  section  897(c)(l)(A)(ii), 
more  dian  a  5  percent  interest  whether 
that  regularly  traded  corporation  is  itself 
a  U.S.  real  property  holding  corporation. 
In  addition,  the  requirements  of  this 
paragraph  (g)  do  not  apply  to  any  holder 
of  an  interest  in  a  domestically- 
controlled  RETT,  as  defined  in  section 
897(h)(4)(B). 

(h)  Notice  requirements  applicable  to 
corporations —  (1)  Domestic 
corporations  with  foreign  interest- 
holders— (i)  In  general.  A  domestic 
corporation,  any  interest  in  which  is 
known  by  the  coiporation  to  be  held  by 
a  foreign  person,  must  determine 
whether  it  is  a  U.S.  real  property  holding 
corporation  in  accordance  with  the  rules 
of  this  section.  The  existence  of  a 
foreign  interest-holder  is  known  by  a 
corporation  if  such  information  is 
included  on  the  books  and  records  of  the 
corporation  or  its  agent  (including  a 
transfer  agent),  is  known  by  its  directors 
or  officers,  or  is  known  by  employees 
who  in  the  course  of  their  employment 
have  reason  to  know  such  information. 
When  such  a  corporation  determines 
pursuant  to  the  rules  of  paragraph  (b)  of 
this  section  that  it  is  a  U.S.  real  property 
holding  corporation,  it  must  comply  with 
the  requirements  of  section  6039(a)  and 
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regulations  thereunder.  When  such  a 
corporation  determines  that  it  is  not  a 
U.S.  real  property  hoMing  corporation,  it 
must  inform  the  Interval  Revenue 
Service  of  its  determihation  in  the 
manner  described  in  Subdivision  (ii]  of 
this  paragraph  (h)(1). 

(ii)  Statements  to  Internal  Revenue 
Service.  A  domestic  qorporation,  any 
interest  in  which  is  kriown  to  be  held  by 
a  foreign  person,  thatjdetermines  that  it 
is  not  a  U.S.  real  propierty  holding 
corporation  on  each  of  the  applicable 
determination  dates  iji  a  given  taxable 
year,  must  attach  a  statement  to  its 
income  tax  return  for  that  year, 
informing  the  Internal  Revenue  Service 
that  it  has  determineq  that  is  is  not  a 
U.S.  real  property  holding  corporation. 
With  respect  to  taxable  years  ending 
after  June  18, 1980,  foe  which  a  return 
was  filed  before  the  dbte  of  publication 
of  final  regulations  in  the  Federal 
Register,  such  statement  must  be 
separately  delivered  to  the  Internal 
Revenue  Service  office  where  the 
corporation  filed  its  niost  recent  income 
tax  return  no  later  thaii  the  date  which 
is  three  months  after  the  date  of 
publication  of  final  regulations  in  the 
Federal  Register.  If  the  statement  is 
delivered  by  United  SJates  mail,  the 
provisions  of  section  isoi  and  the 
regulations  thereunder  shall  apply  in 
determining  the  date  of  delivery.  A 
corporation  that  deter|nines 
during  the  course  of  itk  taxable  year  that 
interests  in  it  have  ceased  to  be  U.S.  real 
property  interests  pursuant  to  the  rules 
of  paragraph  (f)  of  this  section  may 
immediately  notify  the  Internal  Revenue 
Service  of  that  determination.  Such 
notification  will  enablp  foreign  interest- 
holders to  dispose  of  their  interests 
without  being  subject  to  section  897(a), 
as  provided  in  paragraph  (g)  of  this 
section.  No  particular  form  is  required 
for  the  statement,  which  must  set  forth 
the  name,  address,  pl^ce  of 
incorporation,  and  idehtification  number 
of  the  corporation,  thqiast  date  after 
June  18, 1980,  (if  any)  0n  which  the 
corporation  qualified  is  a  U.S.  real 
property  holding  corporation,  and  a 
statement  that  the  corporation  has 
determined  that  it  was  not  a  U.S.  real 
property  holding  corporation  on  any 
apphcable  determination  date  during  the 
taxable  year.  The  calcjalations  upon 
which  such  determination  is  based  need 
not  be  included.  The  statement  must  be 
signed  by  a  responsibis  corporate 
officer,  who  must  verify  under  penalty  of 
perjury  that  the  statecdent  is  true  and 
correct  to  his  knowlec^e  and  belief.  In 
addition,  a  corporation  that  had 
previously  informed  the  Internal 
Revenue  Service  that  ft  was  not  a  U.S. 


real  property  holding  corporation  and 
that  subsequently  attains  such  status  on 
a  determination  date  must  deliver  a 
notification  of  such  change  of  status  to 
the  Internal  Revenue  Service  office 
where  the  corporation  filed  its  most 
recent  income  tax  return  within  30  days 
of  the  determination  date.  If  the 
notification  is  deUvered  by  United 
States  mail,  the  provisions  of  section 
7502  and  the  regulations  thereunder 
shall  apply  in  determining  the  date  of 
delivery.  No  particular  form  is  required 
for  such  notification,  which  must  set 
forth  the  name,  address,  place  of 
incorporation,  identification  number  of 
the  corporation,  and  applicable 
determination  date,  as  well  as  the 
statement  that  the  corporation  has 
determined  that  it  became  a  U.S.  real 
property  holding  corporation  on  that 
date. 

(iii)  Supplemental  statements — (A)  By 
corporations  with  substantial  intangible 
assets.  A  corporation  that  is  subject  to 
the  requirements  of  subdivision  (ii)  of 
this  paragraph  (h)(1)  (or  that  voluntarily 
compUes  with  those  requirements)  must 
submit  a  supplemental  statement  to  the 
Internal  Revenue  Service  if — 

{!)  Such  corporation  values  any  of  the 
intangible  assets  described  in  S  1.897- 
l(f)(l)(ii)  by  a  method  other  than  the 
purchase  price  or  book  value  methods 
described  in  S  1.897-l(o)(4);  and 

[2]  The  fair  market  value  of  such 
intangible  assets  equals  or  exceeds  25 
percent  of  the  total  of  the  fair  market 
values  of  the  assets  the  corporation  is 
considered  to  hold  in  accordance  with 
the  provisions  of  paragraphs  (d)  and  (e) 
of  this  section. 

The  supplemental  statement  must 
inform  the  Internal  Revenue  Service  that 
the  corporation  meets  the  criteria  of 
subdivisions  [1]  and  (2)  of  this 
paragraph  (h)(l)(iii)(A),  and  must 
summarize  the  methods  and  calculations 
upon  which  the  corporation's 
determination  of  the  fair  market  value  of 
its  intangible  assets  is  based.  In 
addition,  the  supplemental  statement 
must  list  any  intangible  assets  that  were 
purchased  from  any  person  that  have 
been  valued  by  the  corporation  at  an 
ahiount  other  than  their  purchase  price, 
and  must  provide  a  justification  for  sudi 
a  departure  from  the  purchase  price.  The 
supplemental  statement  must  be 
attached  to  or  incorporated  in  the 
statement  required  by  ptiragraph 
(h)(l)(ii)  of  this  section. 

(B)  Corporation  using  alternative  U.S. 
real  property  holding  corporation  test  A 
corporation  that  is  subject  to  the 
requirements  of  subdivision  (ii)  of  this 
paragraph  (h)(1)  (or  that  voluntarily 
complies  with  those  requirements)  must 


submit  a  supplemental  statement  to  the 
Internal  Revenue  Service  if — 

[1]  Such  corporation  utilizes  the  rule 
of  paragraph  (b)(2)  of  this  section 
(regarding  the  book  values  of  assets 
held  by  the  corporation)  to  presume  that 
it  is  not  a  U.S.  real  property  holding 
corporation;  and 

[2]  Such  corporation  is  engaged  in  or 
is  planning  to  engage  in  a  trade  or 
business  of  mining,  farming,  or  forestry, 
or  of  buying  and  selling  or  developing 
real  property,  or  of  leasing  real  property 
to  tenants. 

The  supplemental  statement  must 
inform  the  Internal  Revenue  Service  that 
the  corporation  meets  the  criteria  of 
subdivisions  (i)  and  (2)  of  this 
paragraph  (h)(l)(iii)(B),  and  must  be 
attached  to  or  incorporated  in  the 
statement  required  by  paragraph 
(h)(l)(ii)  of  this  section. 

(iv)  Statements  to  foreign  interest- 
holders. A  domestic  corporation  must, 
within  30  days  after  receipt  of  an  inquiry 
from  a  foreign  person  holding  an  interest 
in  it  inform  that  person  whether  its 
interest  constitutes  a  U.S.  real  property 
interest  pursuant  to  the  rules  of  this 
section  and  whether  the  corporation  has 
notified  the  Internal  Revenue  Service  of 
its  status  as  required  by  paragraph 
(h)(l)(ii)  of  this  section.  No  particular 
form  is  required  for  this  statement 
which  need  only  indicate  the 
corporation's  determination  and 
whether  or  not  it  has  properly  notified 
the  Internal  Revenue  Service.  Pursuant 
to  the  rules  of  paragraph  (f)  of  this 
section,  the  foreign  person's  interest  will 
not  constitute  a  U.S.  real  property 
interest  if  the  corporation  was  not  a  U.S. 
real  property  holding  corporation  on  any 
determination  date  during  the  five-year 
period  ending  on  the  date  of  disposition 
specified  by  the  foreign  person  (unless 
the  conditions  of  paragraph  (f)(2)  of  this 
section  are  met).  Thus,  if  a  corporation 
has  filed  the  required  statements  with 
the  Internal  Revenue  Service  for  each  of 
its  previous  four  taxable  years,  and  it 
has  not  become  a  U.S.  real  property 
holding  corporation  on  any 
determination  date  that  preceded  the 
date  of  disposition  during  the  current 
taxable  year,  then  the  foreign  person's 
interest  will  not  constitute  a  U.S.  real 
property  interest.  However,  if  the 
corporation  did  not  file  the  required 
statements  in  any  of  the  previous  four 
years  either  because  it  did  not  know  at 
that  time  that  a  foreign  person  held  an 
interest  in  it  or  because  no  such  person 
held  an  interest  In  it  such  corporation 
must  immediately  determine  whether  it 
was  a  U.S.  real  property  holding 
corporation  on  any  determination  date 
during  the  relevcmt  period.  Such  a 
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corporation  may  take  up  to  90  days  to 
make  such  a  determination  and  to 
prepare  and  deliver  its  response  to  tbe 
foreign  person.  In  addition,  such 
corporation  must  within  that  period 
deliver  the  required  notifications  to  the 
Internal  Revenue  Service,  with  respect 
to  the  years  in  which  it  was  not  a  U.S. 
real  property  holding  corporation  but 
did  not  have  or  did  not  know  that  it  had 
a  foreign  interest  holder.  If  the 
corporation's  response  and  notiflcations 
are  delivered  by  United  States  mail  the 
provisions  of  section  7502  and  the 
reguJations  thereunder  shall  apply  in 
determining  the  date  of  delivery. 

(2)  Foreign  corporations  and  domestic 
corporations  with  no  foreign  interest- 
holders. A  foreign  corporation  or  any 
domestic  corporation  that  does  not 
know  that  any  interest  in  it  is  held  by  a 
foreign  person  is  not  required  to 
determine  its  U.S.  real  property  holding 
corporations  status  or  to  inform  the 
Internal  Revenue  Service  of  its  status. 
However,  such  corporation  many 
voluntarily  choose  to  comply  with  the 
requirements  of  paragraph  (h)(1)  of  this 
section.  Doing  so  will  enable  any 
interest-holder  to  establish  that  its 
interest  is  not  a  U.S.  real  property 
interest,  for  purposes  of  establishing 
that  the  interest-holder  is  not  itself  a 
U.S.  real  property  holding  corporation.  A 
domestic  or  foreign  corporation  that  had 
not  previously  complied  with  the 
requirements  of  paragraph  (h)(1)  of  this 
section  may  do  so  retroactively  by 
making  the  required  determinations  and 
filing  the  appropriate  notifications  with 
the  Internal  Revenue  Service.  Such 
retroactive  compliance  may  be  carried 
out  simultaneously  with  the 
corporation's  response  to  an  inquiry 
from  an  interest-holder  pursuant  to 
paragraph  (g)(2)  of  this  section. 

(3)  Rttquirements  not  applicable.  The 
requirements  of  this  paragraph  (h)  do 
not  apply  to  domestically-controlled 
REITS,  as  defined  in  section  8g7(h)(4)(B). 
Nor  do  these  requirements  apply  to  a 
corporation  any  class  of  stock  in  which 
is  regularly  traded  on  an  established 
seciuities  market  at  any  time  during  the 
calendar  year.  However,  such  a 
corporation  m^y  voluntarily  choose  to 
comply  with  the  requirements  of 
paragraph  (h)(1)  of  this  section,  in 
accordance  with  the  rules  of  paragraph 
(h)(2)  of  this  section. 

(4)  Application  of  civil  penalties.  A 
domestic  corporation  that  improperly 
determines  that  it  is  not  a  U.S.  real 
property  holding  corporation,  and 
therefore  fails  to  comply  with  the 
requirements  kA  section  e039C(a),  may 
be  subject  to  the  penalties  provided  by 
section  6652  (g),  unless  that  failure  was 


due  to  reasonable  cause  and  not  willful 
neglect 

S  1.897-3    EtoeOon  by  foreign  corporation 
to  bo  treated  w  ■  domMdc  corporation 
undw  section  n7(l). 

(a)  Purpose  and  scope.  This  section 
provides  rules  pursuant  to  which  a 
foreign  corporation  may  elect  under 
section  897(i)  to  be  treated  as  a  domestic 
corporation  for  purposes  of  sections  897 
euid  6039C  and  the  regulations 
thereunder.  A  foreign  corporation  with 
respect  to  which  an  election  under 
section  897(i)  is  in  effect  is  subject  to  all 
rules  under  sections  897  and  6039C  that 
apply  to  domestic  corporations.  Thus, 
for  example,  if  a  foreign  corporation  that 
has  made  an  election  imder  section 
897(i)  is  a  U.S.  real  property  holding 
corporation,  interests  in  it  are  U.S.  real 
property  interests,  and  any  gain  or  loss 
from  the  disposition  of  such  interests  by . 
a  foreign  person  will  be  treated  as 
effectively  connected  with  a  U.S.  trade 
or  business  imder  section  897(a). 
Similarly,  if  a  foreign  corporation  makes 
an  election  under  section  897(i),  its 
distribution  of  a  U.S.  real  property 
interest  pursuant  to  section  301  will  be 
subject  to  the  carryover  basis  rule  of 
section  897(f).  However,  an  interest  in 
an  electing  corporation  is  not  a  U.S.  real 
property  interest  if  following  the 
election  the  interest  is  described  in 
section  897(c)(1)(B)  or  S  1.897-l(c)(2) 
(subject  to  the  exceptions  of 
subdivisions  (i)  and  (ii)  of  that  section). 
In  addition,  section  897(d)  will  not  apply 
to  any  distribution  of  a  U.S.  real 
property  interest  by  such  corporation  or 
to  any  sale  or  exchange  of  such  interest 
pursuant  to  a  plan  of  complete 
liquidation  under  section  337.  A  foreign 
corporation  that  makes  an  election 
under  section  897(i)  shall  not  be  treated 
as  a  domestic  corporation  for  purposes 
of  any  other  provision  of  the  Code  or 
regulations,  except  to  the  extent  that  it 
consents  to  such  treatment  as  a 
condition  to  making  the  election.  An 
election  under  section  897(i)  is  the 
exclusive  remedy  of  any  foreign  person 
claiming  discriminatory  treatment  under 
any  treaty  with  respect  to  the 
application  of  sections  897  and  6039C  to 
a  foreign  corporation.  Therefore,  if  a 
corporation  does  not  make  an  effective 
election,  relief  under  a 
nondiscrimin9tion  curticle  of  any  treaty 
shall  not  be  otherwise  available  with 
respect  to  the  application  of  sections  897 
and  6039C  to  such  corporation. 

(b)  General  conditions.  A  foreign 
corporation  may  make  an  election  under 
section  897(i)  only  if  it  meets  all  three  of 
the  following  conditions. 

[1]  Holding  a  U.S.  real  pny}erty 
interest  The  foreign  corporation  must 


hold  a  U.S.  real  property  interest  at  the 
time  of  die  election.  This  condition  is 
satisfied  when  a  \JJ&.  real  pnqieity 
interest  is  acquired  simultaneoosly  with 
the  effective  date  of  an  election.  For 
example,  this  condition  is  satisfied  when 
real  property  is  acquired  in  an  exchange 
described  in  section  351  that  is  carried 
out  simultaneously  with  the  effective 
date  of  the  election.  This  conditioa  is 
also  satisfied  by  a  corporation  that 
indirectly  holds  a  US.  real  property 
interest  throu^  a  partnership,  trust,  or 
estate. 

(2)  Entitlement  to  nondiscriminatory 
treatment.  Tbe  foreign  corporation  must 
be  entitled  to  nondiscriminatory 
treatment  with  respect  to  its  U.S.  real 
property  interest  under  any  treaty  to 
which  the  United  States  is  a  party. 
Where  the  corptwation  indirectly  holds  a 
U.S.  real  property  interest  tfarou^  a 
partnersUp.  trust  or  estate,  the 
corporation  itself  must  be  entitled  to 
nondiscriminatoiy  treatment  with 
respect  to  such  property  interest 

(3)  Submission  of  election  in  proper 
^  form.  The  foreign  corporation  must 

comply  with  the  requirements  of 
paragraph  (c)  of  this  section  respecting 
the  maimer  and  form  in  which  an 
election  must  be  submitted. 

(c)  Manner  and  form  of  election.  An 
election  under  section  897(i)  is  made  by 
filing  the  documents  described  in 
subparagraphs  (1)  through  (5)  of  this 
paragraph  (c)  writh  the  Director  of  the 
Foreign  Operations  District  1325  K  St, 
NW.,  Washington.  D.C  20225. 

(1)  General  statement  The  foreign 
corporation  must  supply  a  general 
statement  indicating  that  an  election 
under  section  897(i)  is  being  made.  Tbe 
general  statemmt  must  be  signed  by  a 
responsible  corporate  officer,  who  must 
verify  under  penalty  of  perjury  that  the 
statement  and  all  other  documents 
submitted  pursuant  to  the  requirements 
of  this  paragraph  (c)  are  true  and  correct 
to  his  knowledge  and  belief.  No 
particular  form  is  required  for  the 
statement  which  must  set  forth — 

(i)  The  name,  address,  identifying 
number  (if  any),  and  place  and  date  of 
incorporation  of  the  foreign  corporation; 

(ii)  Hie  treaty  and  article  under  which 
the  foreign  corporation  is  seeking 
nondiscriminatory  treatment 

(ill)  A  description  of  the  U.S.  real 
property  interests  held  by  the 
corporation,  either  directly  or  through  a 
partnership,  trust  or  estate,  includii^ 
the  dates  such  interests  were  acquired, 
the  corporation's  adjusted  bases  in  sudi 
interests,  and  their  fair  market  values  as 
of  the  date  of  the  election  (or  book 
values  if  the  corporation  is  not  a  U.S. 
real  property  holding  cotporatioii  under 
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the  alternative  test  of  :9  1.897-2(b)(2)); 
and 

(iv)  A  list  of  all  disiiositions  of  any 
interests  in  the  foreign  corporation  after 
December  31. 1979,  and  before  June  19. 
1980.  between  related  persons  (as 
defined  in  section  453(f)({l)).  giving  the 
type  and  the  amount  Of  any  interest 
transferred,  the  name  and  address  of  the 
related  person  to  whop  the  interest  was 
transferred,  the  transferor's  basis  in  the 
interest  transferred,  a^d  the  amount  of 
any  nontaxed  gain  as  defined  in  section 
1125(d)  of  Pub.  L  96^189. 

(2)  Waiver  of  treaty  benefits.  The 
foreign  corporation  mist  submit  a 
binding  waiver  of  the  benefits  of  any 
U.S.  treaty  with  respect  to  any  gain  or 
loss  from  the  disposition  of  a  U.S.  real 
property  interest  duriik  the  period  in 
which  the  election  is  ia^effect. 

(3)  Consent  to  be  taied.  The  foreign 
corporation  must  submit  a  binding 
agreement  to  pay  incoqie  tax  as  though 
it  were  a  domestic  corporation  on  the 
gain,  if  any,  that  is  recognized  upon — 

(i)  The  disposition  of  any  U.S.  real 
property  interest  duriiK  the  period  in 
which  the  election  is  if  effect,  and 

(ii)  The  disposition  of  any  property 
that  it  acquired  in  excBange  for  a  U.S. 
real  property  interest  iji  a 
nonrecognition  transaction  (as  defined 
in  section  897(e))  durihg  the  period  in 
which  the  election  is  uf  effect. 

(4)  Interest-holders^onsent  to 
election — (i)  In  general  The  foreign 
corporation  must  submit  both  a  signed 
consent  to  the  making  of  the  election 
and  a  waiver  of  U.S.  trtaty  benefits  with 
respect  to  any  gain  or  loss  from  the 
disposition  of  an  interest  in  the 
corporation  from  each  person  who  holds 
an  interest  in  the  corporation  on  the 
date  the  election  is  majle.  In  the  case  of 
a  corporation  any  class  of  stock  of 
which  is  regularly  traded  on  an 
established  securities  iparket  at  any 
time  during  the  calendar  year,  the  signed 
consent  and  waiver  ne^d  only  be 
provided  by  a  person  who  holds  an 
interest  described  in  S  k.897-l(c)(2)(i)  or 
(ii)  (determined  after  application  of  the 
constructive  ownership  rules  of  section 
897(c)(6)(C)).  The  foreign  corporation 
must  also  include  with  ithe  signed 
consents  and  waivers  a  list  that 
identifies  and  describe!  the  interest  in 
the  corporation  held  bj^  each  interest 
holder,  including  the  type  and  amount  of 
such  interest  and  its  fair  market  value  as 
of  the  date  of  the  election. 

(ii)  Effect  ofsecuritypgreement.  If, 
prior  to  the  making  of  dn  election  under 
section  897(i),  a  foreign  corporation  has 
entered  into  a  security  agreement  with 
the  Director  of  the  Foraign  Operations 
District  pursuant  to  seqtion  6039C  and 
regulations  thereunder]  I 


the  corporation 


must,  no  later  than  the  date  of  the 
election,  deliver  an  application  to  the 
Director  of  the  Foreign  Operations 
District  to  amend  its  security  agreement 
to  reflect  its  election  to  be  treated  as  a 
domestic  corporation.  Similarly,  a 
corporation  that  has  applied  for.  but  not 
yet  entered  into,  a  security  agreement 
must  deliver  an  amendment  to  its 
application  to  the  Director  of  the  Foreign 
Operations  District  to  reflect  its  election 
to  be  treated  as  a  domestic  corporation, 
no  later  than  the  date  of  the  election.  If 
such  appUcation  or  amendment  is 
delivered  by  United  States  mail,  the 
provisions  of  section  7502  and  the 
regulations  thereunder  shall  apply  in 
determining  the  date  of  delivery.  A 
corporation  that  has  entered  into  or  has 
applied  for  a  security  agreeement  need 
not  file  the  consents  and  waivers  of  its 
interest  holders  with  its  election,  as 
required  by  paragraph  (c)(4){i)  of  this 
section,  if  it  instead  files  the  documents 
described  in  subdivisions  (A)  through 
(C)  of  this  paragraph  (C)(4)(ii). 

(A)  A  statement  that  the  corporation 
has  received  both  a  signed  consent  to 
the  making  of  the  election  and  a  waiver 
of  U.S.  treaty  benefits  with  respect  to 
any  gain  or  loss  from  the  disposition  of 
an  interest  in  the  coporation  fr^m  each 
person  who  holds  an  interest  in  the 
corporation  on  the  date  the  election  is 
made.  In  the  case  of  a  corporation  any 
class  of  stock  of  which  is  regularly 
traded  on  an  established  securities 
market  at  any  time  during  the  calendar 
year,  the  signed  consent  and  waiver 
need  only  be  provided  by  a  person  who 
holds  or  has  held  an  interest  described 
in  §  1.897-(c)(2)  (i)  or  (ii)  (determined 
after  appUcation  of  the  constructive 
ownership  rules  of  section  897(c)(6)(C)). 

(B)  A  list  that  describes  the  interests 
in  the  corporation  held  by  each  interest- 
holder. The  list  need  not  identify  the 
interest-holders  by  name,  but  must  set 
forth  the  type,  amount,  and  fair  market 
value  of  the  interests  held  by  each. 

(C)  An  agreement  that  the  foreign 
corporation  will  retain  all  signed 
consents  and  waivers  for  a  period  of 
three  years  from  the  date  of  the  election 
and  supply  such  docimients  to  the 
Director  of  Foreign  Operations  within  30 
days  of  his  request  for  production 
thereof.  Such  request  will  generally  be 
made  only  in  the  event  of  a  termination 
of  the  corporation's  security  agreement, 
but  may  also  be  made  for  purposes  of 
verifying  the  accuracy  of  the 
corporation's  representations  with 
respect  to  the  consents  and  waivers. 
The  Director's  review  of  the  signed 
consents  and  waivers  pursuant  to  this 
provision  shall  not  constitute  an 
examination  for  purposes  of  section 
7605(b). 


A  corporation  that  had  applied  for  a 
security  agreement  must  deliver  the 
consents  and  waivers  of  its  interest 
holders  to  the  Director  of  the  Foreign 
Operations  District  within  30  days  after 
the  Director's  final  rejection  of  the 
application. 

(5)  Statement  regarding  prior 
dispositions.  The  foreign  corporation 
must  state  that  no  interest  in  the 
corporation  was  disposed  of  during  the 
shortest  of  (A)  the  period  from  June  19, 
1980,  through  the  date  of  the  election,  (B) 
the  period  from  the  date  on  which  the 
corporation  first  holds  a  U.S.  real 
property  interest  through  the  date  of  the 
election,  or  (C)  the  five-year  period 
ending  on  the  date  of  the  election.  If  the 
corporation  cannot  state  that  no  such 
dispositions  have  been  made,  it  may 
make  the  section  897(i)  election  only  if  it 
states  that  it  has  complied  with  the 
requirements  of  paragraph  (d)(2)  of  this 
section. 

(d)  Time  and  duration  of  election — (1) 
In  general.  A  foreign  corporation  that 
meets  the  conditions  of  paragraph  (b)  of 
this  section  may  make  an  election  under 
section  897(i)  at  any  time  before  the  first 
disposition  of  an  interest  in  the 
corporation  which  would  be  subject  to 
section  897(a)  if  the  election  had  been 
made  before  that  disposition,  except  as 
otherwise  provided  in  paragraph  (d)(2) 
of  this  section.  The  period  to  which  the 
election  applies  begins  on  the  date  on 
which  the  election  is  made,  or  such 
earlier  date  as  is  specified  in  the 
election,  but  not  earlier  than  June  19, 
1980.  Unless  revoked,  an  election 
applies  for  the  duration  of  the  time  for 
which  the  corporation  remains  in 
existence.  An  election  is  made  on  the 
date  that  the  statements  described  in 
paragraph  (c)  of  this  section  are 
delivered  to  the  Director  of  the  Foreign 
Operations  District.  If  the  election  is 
delivered  by  United  States  mail,  the 
provisions  of  section  7502  and  the 
regulations  thereunder  shall  apply  in 
determining  the  date  of  delivery. 

(2)  Election  after  disposition  of  stock. 
An  election  under  section  897(i)  may  be 
made  after  any  disposition  of  an  interest 
in  the  corporation  which  would  have 
been  subject  to  section  897(a)  if  the 
election  had  been  made  before  that 
disposition,  but  only  if  the  requirements 
of  either  subdivision  (i)  or  (ii)  of  this 
paragraph  (d)(2)  are  met  with  respect  to 
all  dispositions  of  interests  during  the 
period  described  in  paragraph  (c)(5)  of 
this  section. 

(i)  There  is  a  payment  of  an  amount 
equal  to  any  taxes  which  would  have 
been  imposed  by  reason  of  the 
application  of  section  897  upon  all 
persons  who  had  disposed  of  interests 
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in  the  corporation  during  the  period 
described  in  paragraph  (c)(5)  of  riiis 
section  had  the  corporation  made  the 
election  prior  to  such  dispositions.  Such 
payment  must  be  made  by  the  later  of 
the  date  the  election  is  made,  or  the  date 
on  which  payment  of  such  taxes  would 
otherwise  have  been  due,  and  must 
include  any  interest  that  would  have 
accrued  had  tax  actually  been  due  with 
respect  to  the  disposition.  As  an  election 
made  prior  to  any  disposition  of 
interests  in  the  corporation  would  have 
been  conditioned  on  a  waiver  of  treaty 
benefits  by  the  interest-holders, 
payment  of  an  amount  equal  to  tax  and 
any  interest  with  respect  to  such  prior 
disposition  is  required  as  a  condition  to 
making  a  subsequent  election  under  this 
subdivision  (i)  irrespective  of  the 
application  of  any  treaty  provision.  For 
this  purpose,  it  is  not  necessary  that  the 
payment  be  made  by  the  person  who 
would  have  owed  the  tax  if  the  election 
under  this  section  had  been  made  prior 
to  the  disposition,  and  that  person  is 
under  no  obligation  to  supply  any 
information  to  the  present  holders  of 
interests  in  the  electing  corporation.  The 
payment  shall  be  made  to  the  Director 
of  the  Foreign  Operations  District. 
Where  the  payment  is  made  by  a 
present  holder  of  an  interest,  the  basis 
of  the  person's  interest  in  the 
corporation  shall  be  increased  to  the 
extent  of  the  amount  paid. 

(ii)  The  present  holders  of  interests  in 
the  electing  corporation  took  a  basis  in 
their  interests  that  was  equal  to  the 
basis  of  the  interest  in  the  hands  of  the 
person  from  which  the  interest  was 
acquired,  increased  by  the  siun  of  ^y 
gain  recognized  by  the  transferor  of  die 
interest  and  any  tax  paid  under  chapter 
1  by  the  present  holder  of  the  interest,  if 
such  interest  was  acquired  after  June  18, 
1980. 

[3)  Adequate  proof  of  basis.  For 
purposes  of  meeting  the  conditions  of 
paragraph  (d)(2)  (i)  or  (ii)  of  this  section. 
a  corporation  must  establish  the  bases 
of  and  amount  of  gain  realized  by  all 
persons  who  disposed  of  interests  in  the  • 
corporation  during  the  period  described 
in  paragraph  (c)(5)  of  this  section.  See 
paragraph  {g)(3)  of  this  section  for  an 
exception  to  this  rule. 

(4)  Acknowledgement  of  receipt. 
Within  30  days  after  its  receipt  of  an 
election  under  section  897(i),  the  Internal 
Revenue  Service  will  acknowledge 
receipt  of  the  election.  Such 
acknowledgement  either  will  indicate 
that  the  information  submitted  with  the 
election  is  complete  or  will  specify  any 
documents  that  remain  to  be  submitted 
pursuant  to  the  requirements  of 
paragraph  (c)  of  this  section  respecting 


the  manner  and  form  in  which  an 
election  must  be  made. 

(e)  Anti-abuse  rule — (1)  In  general.  A 
corporation  that  is  otherwise  eligible  to 
make  an  election  under  section  807(i) 
may  do  so  only  by  compljdng  with  the 
requirements  of  subdivision  (2)  of  this 
paragraph,  if  during  the  period 
described  in  paragraph  (c)(5)  of  this 
section — 

(i)  Prior  to  receipt  of  a  U.S.  real 
property  interest  by  the  corporation 
seeking  to  make  the  election,  stock  in 
such  corporation  (or  in  any  corporation 
controlled  by  such  corporation)  was 
acquired  in  a  transaction  in  which  the 
person  acquiring  such  stock  obtained  an 
increase  in  basis  in  the  stock  over  the 
adjusted  basis  of  the  stock  in  the  hands 
of  the  person  from  whom  it  was 
acquired; 

(ii)  The  full  amount  of  gain  reaUzed  by 
the  person  from  whom  the  stock  was 
acquired  was  not  subject  to  U.S.  tax; 
and 

(ii)  The  corporation  seeking  to  make 
the  election  received  the  U.S.  real 
property  interest  in  a  transaction  or 
series  of  transactions  to  which  section 
897(d)(1)(B)  appUes  to  allow  for 
nonrecognition  of  gain. 

(2)  Recognition  of  gain.  A  corporation 
described  in  subparagraph  (1)  of  this 
paragraph  (e)  may  make  an  election 
under  section  897(i)  only  if  it  pays  an 
amount  equal  to  the  tax  on  the  full 
amount  of  gain  realized  by  the 
transferors  of  the  stock  of  such 
corporation  (or  of  any  corporation 
controlled  by  it)  in  the  transaction 
described  in  paragraph  (e)(l)(i)  of  this 
section.  However,  such  amount  must  be 
paid  only  if  the  stock  of  the  corporation 
seeking  to  make  the  election  (or  the 
stock  of  a  corporation  controlled  by  it) 
would  have  constituted  a  U.S.  real 
property  interest  had  it  (or  a  corporation 
controlled  by  it)  made  the  election 
before  that  acquisition.  Such  amount 
must  be  paid  by  the  later  of  the  date  of  - 
the  election  or  the  date  on  which  such 
tax  would  otherwise  be  due,  and  must 
include  any  interest  that  would  have 
accrued  had  tax  actually  been  due  with 
respect  to  the  disposition. 

(3)  Definition  of  control  For  piuposes 
of  this  paragraph,  a  corporation  controls 
a  second  corporation  if  it  holds  80 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote,  and  80  percent  or  more 
of  the  total  number  of  shares  of  all  other 
classes  of  stock  of  the  second 
corporation.  In  a  chain  of  corporations 
where  each  succeeding  corporation  is 
controlled  within  the  meaning  of  this 
subparagraph  (3)  by  the  corporation 
immediately  above  it  in  the  chain,  each 


corportation  in  the  chain  shall  be 
considered  to  be  controlled  by  ail 
corporations  that  preceded  it  in  the 
chain. 

(4)  Examples.  The  rules  of  this 
paragraph  (e)  are  illustrated  by  the 
following  examples. 

Example  1.  Nonresident  alien  individual  X 
own*  100  percent  of  tlie  stock  of  foreign 
corporation  L  wtiich  was  organized  in  19S1. 
L's  only  asset  is  a  parcel  of  U.S.  real  pioperty     * 
which  it  has  held  since  1981.  The  fair  market 
value  of  the  \i&.  real  property  held  by  L  on 
January  1. 1964.  is  $1,000,000.  L's  basis  in  the 
property  is  $200,000.  X's  basis  in  the  L  stock 
is  $500,000.  On  June  1. 1964.  M  corporation,  a 
foreign  corporation  o%«rned  by  foreign  persons 
who  are  unrelated  to  X.  purchases  the  stock 
of  L  from  X  for  $1,000,000  with  title  passing 
outside  of  the  United  States.  Since  the  stock 
of  L  is  not  a  U.S.  real  property  interest  X's 
gain  from  the  disposition  of  the  L  stock 
($500XXX))  is  not  treated  as  effectively 
connected  with  a  U.S.  trade  or  business 
under  section  B97(a).  In  addition,  since  X  was  - 
neither  engaged  in  a  U.S.  trade  or  business 
nor  present  in  the  U.S.  at  any  time  during 
1984,  such  gain  is  not  subject  to  U3.  tax 
under  section  871.  On  January  1, 1967,  M 
liquidates  L  under  a  plan  of  liquidation 
adopted  on  that  same  date.  Under  section  332 
of  the  Code  M  recognizes  no  gain  on  receipt 
of  the  parcel  of  U.S.  real  property  distributed 
by  L  in  liquidation.  Under  section  334(b)(1)  M 
takes  $200,000  as  its  t>asi8  in  the  U.S.  real 
property  received  from  I>  Under  section 
8S7(d)(lJ(B)  no  gain  would  be  recognized  to  L 
under  section  887(d)(1)(A)  on  the  liquidating 
distribution.  As  a  consequence,  no  gain  is 
recognized  to  L  under  section  336  of  the  Code. 
After  its  receipt  of  the  U.S.  real  property  from 
L,  M  seeks  to  make  an  election  to  he  treated 
as  a  domestic  corporation.  Thus.  M  acquired 
the  L  stock  in  a  transaction  in  which  it 
obtained  a  iMsis  in  such  stock  in  excess  (rf 
the  adjusted  basis  of  X  in  the  stock.  U.S.  tax 
was  not  paid  on  the  full  amount  of  the  gain 
realized  by  X,  and  M  has  received  the 
property  in  a  distribution  to  which  section 
897(d)(1)(B)  applied  to  provide  for 
nonrecognition  of  gain  to  L  Therefore,  M  may 
make  the  election  only  if  it  pays  an  amount 
equal  to  the  tax  on  the  full  amount  of  X's 
gain,  pursuant  to  the  rule  of  subparagraph 
(e)(2)  of  this  section. 

Example  2.  Nonresident  alien  individual  X 
owns  100  percent  of  the  stock  of  foreign 
corporation  A  which  owns  100  percent  of  the 
stock  of  foreign  corporation  B.  X's  l>asis  in 
the  A  stock  is  $500,000.  A's  iMisis  in  the  B 
stock  is  $500,000.  B  owns  U.S.  real  property 
with  a  fair  market  value  of  $l,000.(na  B's 
basis  in  the  U.S.  real  property  is  $500,000.  On 
January  1, 1965,  X  sells  the  stock  of  A  to  Y,  an 
unrelated  individual,  for  $1,000,000  with  title 
passing  outside  of  the  United  States.  In 
addition.  X  was  neither  engaged  in  a  U.S. 
trade  or  business  nor  present  in  the  U.S.  at 
any  time  during  1985.  Since  the  A  stock  is  not 
a  IJ.S.  real  property  interest  X's  gain  on  such 
disposition  is  not  treated  as  effectively 
connected  with  a  U.S.  trade  or  business 
under  section  B97(a)  and  is  therefore  not 
subject  to  U.S.  tax  under  section  871.  On  foiy 
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1, 1987,  a  plan  of  liquidatipn  is  adopted  and 
B  is  liquidated  into  A.  Under  sections  332, 
334(b)(1),  338,  and  897(d)(1)(B).  there  is  no  tax 
to  A  on  receipt  of  U.S.  re^l  property  from  B 
and  no  tax  to  B  on  the  di^bution  of  the  U.S. 
real  property  interest  to  /{.  After  receipt  of 
the  property  A  seeks  to  niake  an  election 
under  section  897(i).  Under  the  rules  of 
paragraph  (e)  of  this  sectioa  A  may  make  the 
election  only  if  it  pays  an  amount  equal  to  the 
tax  on  tfa*  full  amount  of  )C's  gain.  (Assuming 
that  A  ia  a  U.S.  real  prop^ty  holding 
corporatioa  the  same  res^t  would  be 
required  by  the  rule  of  paragraph  (d)(2)  of  this 
section.) 

(f)  Revocation  ofeJeftion — (1)  la 
general  An  election  under  section  897(i) 
may  be  revoked  only  vrith  the  umsent  of 
the  Commissioner.  A  request  for 
revocation  shall  be  in  ^ting  and  shall 
be  addressed  to  the  Director.  Foreign 
Operations  District,  13^5  K  St.  NW., 
Washington,  D.C.  2022$.  The  request 
shall  include  the  namej  address,  and 
identifying  number  of  the  corporation 
seeking  to  revoke  the  election,  and  a 
description  of  all  U.S.  leal  property 
interests  held  by  the  corporation  on  the 
date  of  the  request  for  revocation, 
including  the  dates  suc)i  interests  were 
acquired,  the  corporatibn's  adjusted 
bases  in  such  interests,;  and  their  fair 
market  values  as  of  thq  date  of  the 
election  (or  book  value  if  the 
corporation  is  not  a  U.$.  real  property 
holding  corporation  under  the 
alternative  test  of  S  l.ae7(b){2)).  The 
request  shall  be  signed  by  a  responsible 
officer  of  the  corporation  under  penalty 
of  perjury  and  shall  costain  a  statement 
either  that  the  corpora^on  has  made  no 
distributions  described!  in  subparagraph 
(2)  of  this  paragraph  (fj  or  that  the 
conditions  of  that  subparagraph  have 
been  satisfied.  A  revocption  will  be 
effective  as  of  the  datelthe  request  is 
delivered  to  the  Foreigl  Operations 
District  unless  the  Coitmissioner 
provides  otherwise  in  his  consent  to  the 
revocation.  If  the  request  is  delivered  by 
United  States  mail,  Uie|provision8t)f 
section  7502  and  the  regulations 
thereunder  shall  apply  in  determining 
the  date  of  delivery.  The  Commissioner 
will  generally  consent  to  a  revocation, 
provided  either  that  th^re  have  been  no 
distributions  described  in  subparagraph 
(2)  of  this  paragraph  (f|  or  that  the 
conditions  of  that  subparagraph  have 
been  satisfied. 

(2)  Revocation  after  aistribution.  If 
there  have  been  any  distributions  of  U.S. 
real  property  interests  by  the 
corporation  during  the  period  to  which 
an  election  made  under  section  897(i) 
applies,  the  Commissioner  shall  consent 
to  the  revocation  of  su4h  election  only  if 
one  of  the  following  conditions  is  met 


(i]  The  full  amount  of  gain  realized  by 
the  corporation  upon  the  distribution 
was  subject  to  U.S.  income  tax. 

(ii)  There  is  a  payment  of  an  amount 
equal  to  the  taxes  that  would  have  been 
imposed  upon  the  corporation  by  reason 
of  the  application  of  section  897  if  the 
election  had  not  been  in  effect  on  the 
date  of  the  distribution.  Such  payment 
must  be  made  by  die  later  of  the  date  of 
the  request  for  revocation  or  the  date  on 
which  payment  of  such  tax  would 
otherwise  have  been  due,  and  must 
include  any  interest  that  would  have 
accrued  had  tax  actually  been  due  with 
respect  to  the  distribution.  If  under  the 
terms  of  any  treaty  to  which  the  United 
States  is  a  party  such  distribution  would 
not  have  been  subject  to  U.S.  income  tax 
notwithstanding  the  provisions  of 
section  897,  then  this  condition  may  be 
satisfied  by  providing  a  statement  with 
the  request  for  revocation  setting  forth 
the  treaty  and  article  which  would  have 
exempted  the  distribution  from  U.S.  tax 
had  the  election  imder  section  897(i)  not 
been  in  effect  on  the  date  thereof. 

(iii)  At  the  time  of  the  receipt  of  the 
distributed  property,  the  distributee 
would  be  subject  to  taxation  under 
chapter  1  of  the  Code  on  a  subsequent 
disposition  of  the  distributed  property, 
and  the  basis  of  the  distributed  property 
in  the  hands  of  the  distributee  is  no 
greater  than  the  adjusted  basis  of  such 
property  before  the  distribution, 
increased  by  the  amount  of  gain  (if  any) 
recognized  by  the  distributing 
corporation.  For  purposes  of  this 
paragraph  (f)(2)(i](C),  a  distributee  shall 
be  considered  to  be  subject  to  taxation 
upon  a  subsequent  disposition  of 
distributed  property  only  if  such 
distributee  waives  the  benefits  of  any 
U.S.  treaty  that  would  otherwise  render 
such  disposition  not  taxable  by  the* 
United  States.  Such  waiver  must  be 
attached  to  the  corporation's  request  for 
revocation. 

(g)  Transitional  rules — (1)  In  general. 
An  election  under  section  897(i)  that 
was  made  at  any  time  after  June  18. 
1980,  may  be  amended  to  comply  with 
the  requirements  of  paragraphjB  (b),  (c), 
and  (d)  of  this  section  if  such 
amendment  is  delivered  in  writing  to  the 
Director  of  the  Foreign  Operations 
EKstrict  by  the  date  which  is  3  months 
after  the  date  of  publication  of  final 
regulations  in  the  Federal  Register.  If  the 
amendment  is  delivered  by  United 
States  mail,  the  provisions  of  section 
7502  and  the  regulations  thereunder 
shall  apply  in  determining  the  date  of 
delivery. 

(2)  Dispositions  of  all  real  property 
prior  to  publication.  A  foreign 
corporation  that  would  have  been 
entided  under  the  rules  of  this  section  to 


make  a  section  897(i)  election  at  any 
time  between  June  19, 1980,  and  January 
3, 1984.  may  make  an  election  pursuant 
to  the  requirements  of  this  section, 
notwithstanding  the  fact  that  it  disposed 
of  all  U.S.  real  property  interests  before 
January  3. 1984. 

(3)  Interests  in  corporation  disposed 
of  prior  to  publication.  Where  interests 
in  a  corporation  were  disposed  of  before 
January  3, 1984,  the  requirement  of 
paragraph  (d)(2)  of  this  section  may  be 
met  notwithstanding  the  requirement  of 
paragraph  (d)(3).  by  paying  a  tax  that  is 
based  upon  a  reasonable  estimate  of  the 
gain  upon  the  prior  dispositions.  Such 
estimate  must  be  based  on  all  facts  and 
circimistances  known  to.  and 
ascertainable  through  the  exercise  of 
reasonable  diligence  by,  the  corporation 
seeking  to  make  the  election. 

§  1 J97-4    Spcctal  election  under  section 
897(k)  for  certain  foreign  corporations, 
acquisitions  of  wtiidi  were  liegun  tMfore 
November  20, 198a 

(a)  In  general.  This  section  provides 
special  rules  imder  which  certain  foreign 
corporations  may  make  the  election 
under  section  897(k)  to  be  treated  as 
domestic  corporations  for  piuposes  of 
sections  897  and  6039C.  The  election 
may  be  made  if — 

(1)  The  foreign  corporation  holds  a 
U.S.  real  property  interest 

(2)  The  foreign  corporation  adopts,  or 
has  adopted,  a  plan  of  liquidation 
described  in  section  334(b)(2)(A)  (as  it 
existed  prior  to  its  repeal  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA).  Pub.  L  97-248);  and 

(3)  The  12  month  period  described  in 
section  334(b)(2)(B)  (as  it  existed  prior  to 
its  repeal  by  ItiKA)  for  the  acquisition 
by  purchase  of  the  stock  of  the  foreign 
corporation  begun  after  December  31, 
1979,  and  before  November  28, 1980. 

A  foreign  corporation  with  respect  to 
which  an  election  under  this  paragreaph 
(a)  is  in  effect  is  subject  to  all  rules 
under  section  897  and  6039C  that  apply 
to  domestic  corporations,  except  that  in 
any  acquisition  of  stock  of  the  electing 
corporation  described  in  section 
334(b)(2)  (as  it  existed  prior  to  its  repeal 
by  TEFRA)  the  selling  shareholder  shall 
be  considered  to  have  disposed  of  an 
interest  in  a  foreign  corporation,  and 
any  gain  or  loss  from  the  disposition 
shall  not  be  taken  into  account  by  such 
shareholder  pursuant  to  section  897(a). 
If  a  corporation  that  has  made  an 
election  under  section  897(k]  is  a  U.S. 
real  property  holding  corporation, 
interests  in  such  corporation  shall 
constitute  U.S.  real  property  interests  in 
the  hands  of  any  foreign  person  that 
acquired  such  interest  in  an  acquisitior 
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described  in  8ectioa334(b){2)  (as  it 
existed  prior  to  its  repeal  by  TEFRA). 

(b)  No  conditions  to  election.  An 
election  under  paragraph  (a)  of  this 
section  is  not  subject  to  the  conditions 
described  in  §  1.897-3. 

(c)  Election  procedures.  An  election 
under  paragraph  (a)  of  this  section  is 
made  by  filing  a  statement  with  the 
Commissioner.  No  particular  form  is 
required  for  the  statement.  The 
statement  must  provide  that  an  election 
under  section  897(k)  is  being  made.  The 
statement  must  include  the  name, 
address,  identifying  number  (if  any),  and 
place  and  date  of  incorporation  of  the 
foreign  corporation,  and  establish  that 
the  requirements  of  paragraph  (a)  of  this 
section  have  been  met.  The  statement 
must  be  verified  as  true  and  signed  by  a 
responsible  officer  of  the  foreign 
corporation  under  penalty  of  perjury. 
The  statement  shall  be  forwarded  to  the 
District  Director,  Foreign  Operations 
District.  1325  K  Street  NW.,  Washington, 
D.C.  20225.  The  rules  of  §  1.897-3(d) 
concerning  the  time  and  duration  of  the 
election,  and  of  §  1.897-3(f),  concerning 
revocation  of  the  election,  apply  to 
elections  made  under  this  section. 

PART  6a— {AMENDED] 

§§  6a.897-1-6a.897-4    [Removed] 

Par.  2.  Part  6a  is  amended  by 
removing  §§  6a.897-l  through  6a.897-4 
Roscoe  L.  Egger.  Jr., 

Commissioner  of  Internal  Revenue. 

|FK  Doc.  83-29aeo  Hied  11-2-83;  8:45  amj 
BILUNO  CODE  4nO-01-H 


26  CFR  Part  52 

Environmental  Taxes  on  Petroleum 
and  Certain  chemicals 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Extension  of  time  for  comments 
and  requests  for  a  public  hearing. 

summary:  This  document  provides 
notice  of  an  extension  of  time  for 
submitting  comments  and  requests  for  a 
public  hearing  concerning  the  notice  of 
proposed  rulemaking  relating  to  the 
imposition  of  taxes  on  petroleum  and 
certain  chemicals.  The  extended 
deadline  for  submission  of  comments 
and  requests  for  a  public  hearing  is 
January  20, 1984. 

DATES:  Comments  must  be  delivered  or 
mailed  by  January  20. 1984. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR;T  [LR-16- 
81),  Washington,  D.C.  20224 


FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division.  OfTice  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenge,  NW.,  Washington. 
DC.  20224,  telephone 202-566-3935,  not 
a  toll-free  call. 

SUPPLEMENTARY  INFORMATION:  By  a 

notice  of  proposed  rulemaking  published 
in  the  Federsil  Register  for  Friday. 
October  21. 1983  (48  FR  48839). 
comments  and  requests  for  a  publfc 
hearing  with  respect  to  the  proposed 
rules  were  to  be  delivered  or  mailed  to 
the  Commissioner  of  Internal  Revenue, 
Attn:  CC:LR:T  (LR-16-81),  Washington. 
D.C.  20224,  by  E)ecember  21, 1983.  The 
date  by  which  comments  or  requests 
must  be  delivered  or  mailed  is  hereby 
extended  to  January  20, 1984. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  Jelly. 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc  8»-aBS«  Filed  J1-2-83;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  tite  Army 

32  CFR  Part  505 

(Army  Reg.  340-21] 

Privacy  Act  of  1974;  Personal  Privacy 
and  Rights  of  Individuals  Regarding 
Personal  Records 

AGENCY:  Department  of  the  Army.  DOD. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  the  Army 
proposes  to  delete  three  exemption  rules 
for  systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  rule  for 
A0727.050SA.  "Army  Council  of  Review 
Boards  Files."  is  deleted  as  unnecessary 
in  view  of  the  blanket  exemption  for 
properly  classified  material  in  all  Army 
systems  of  records.  The  rules  for 
systems  AO201.08aDACS  and 
AO201.08cOSA  are  no  longer  required 
as  these  two  ystems  have  been 
consolidated  into  system 
AO24.01HQDA,  "HQDA 
Correspondence  and  Control/Central 
Files  System." 

DATES:  Comments  must  be  received  by 

December  5, 1983. 

ADDRESS:  Send  comments  to:  Office  of 
the  Adjutant  General,  (Attn:  Mrs. 
Dorothy  Karkanen),  Headquarters, 
Department  of  the  Army,  2461 
Eisenhower  Avenue,  Alexandria,  VA, 
22331.  • 


FOR  FURTHER  MFORMATKM  OOMTACT: 

Ms.  Dorothy  Karkanen.  Office  of  the 
Adjutant  General.  Headquarters. 
Department  of  the  Army.  2461 
Eisenhower  Avenue.  Alexandria.  VA. 
22331:  Telephone:  (703)  325-6163. 

SUPPLEMENTARY  WTDRMATION.  The 

blanket  exemption  for  properly 
classified  information  in  all  Army 
systems  of  records  can  be  found  at  32 
CFR  505.9(b).  The  notice  for  system 
AO241.01HQDA  was  published  in  the 
Federal  Register  at  48  FR  49067.  October 
24.1983. 

PAfrr  505— {AMENDED] 

list  of  Subjects  io  32  CFR  Part  505 

Privacy. 

Accordingly  it  is  proposed  to  amend 
S  505.9(b)  of  Title  32  of  the  Code  of 
Federal  Regulations  by  removing  the 
exemptions  for  systems  of  records 
AO201.08aDACS.  AO201.08cOSA.  and 
AO727.05O5a,  and  adding  a  new 
exemption  rule  for  system 
A0241.HQDA.  The  new  rule  will  read 
as  follows: 

§505.9    Eiemption  rule*  for  Anny  systems 

of  repords. 


(b) •  •  • 

Exempted  Records  System* 

(Specific  Exemptions) 

ID— A0241jnHQDA 

SYSNAME— HQDA  Correspondence  and 

Control /Central  File  System. 

EXEMPTION— Portions  of  this  system  of 
records  which  fall  within  5  U.S.C  552a(k)  are 
exempt  from  the  foUowing  provisions  of  5 
U.S.C.  552a;  (c)(3).  (d).  (e)(1).  (e)(4)(G). 
(e)(4)(H).  and  (0- 

Authority:  5  U.S.C.  552a(k)(l).  (2).  (3).  (4). 
(5).  (6).  and  (7). 

REASON — Documents  are  generated  by 
other  elements  of  the  Army  or  are  received 
from  other  agencies  and  individuals.  Because 
of  the  broad  scope  of  the  contents  of  this 
system  and  since  the  introduction  of 
documents  is  largely  unregulatable,  specific 
portions  or  documents  that  may  require  an 
exemption  cannot  be  predetermined. 
Therefore,  and  to  the  extent  that  such 
material  is  received  and  maintained,  selected 
individual  documents  may  be  exempted  from 
disclosure  under  any  of  the  provisions  of 
sections  (k)(l)  through  (k)(7)  of  Title  5.  U.S.C 
552a." 


October  31. 1983. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  83-29810  Filed  11-8-83:  S4S  unj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[SW-«-FRL  24C3-S] 

Hazardous  Wast*  Nanagement 
Program;  Louisiaral  Application  for 
Interim  AutfMrtzatien,  Phase  II 

AOENCV.  Environmental  Protection 
Agency.  I 

ACTION:  Notice  of  pijblic  comment 
period  and  of  a  public  hearing. 


:  Today  ERA  is  announcing  the 
availability  for  public  review  of  the 
Louisiana  apphcatiop  for  Phase  H 
Interim  Authorizaticii,  Hazardous 
Waste  Management  Program,  inviting 
public  comment,  and  giving  notice  that 
EPA  will  hold  a  pubtc  hearing  on  the 
application. 

DATE  A  public  hearing  is  scheduled  for 
December  6, 1983  at  7:00  p.n^ 
ADDRESSES:  EPA  will  hold  a  public 
hearing  on  Louisiana's  application  for 
Interim  Authorization  on  December  8, 
1983,  at  7K)0  p.m.,  at  jhe  State  Land  and 
Natural  Resources  Building,  Mineral 
Board  Hearing  Room,  625  North  Fourth 
Street,  Baton  Rouge,  Louisiana  70804. 
Written  comments]  on  the  Louisiana 
application  must  be  fent  to:  U.S. 
Environmental  Protection  Agency. 
Region  VI,  Air  and  Waste  Management 
Division,  Attn:  H.  J.  Parr,  Hazardous 
Materials  Branch.  1261  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2845. 

Copies  of  the  Louisiana  Interim 
Authorization  application  for  Phase  11 
are  available  during  normal  business 
hours  at  the  following  addresses  for 
inspection  and  copyi^: 
Louisiana  Department  of  Natural 
Resources,  Hazardous  Waste 
Division,  6th  Floor,|  625  North  Fourth 
Street,  Baton  Rougi !,  Louisiana  70804 
Environmental  Prote(  tion  Agency, 
Region  8.  Library,  ^th  Floor,  1201  Ehn 
Street,  Dallas,  Texis  75270,  (2141  767- 
7341  [ 

EPA  Headquarters  lArary,  401  M  St., 

SW.,  Washington.  p.C.  20460 
roe  FURTHER  INFORH^TION  CONTACT: 
H.  J.  Parr.  Hazardous  Materials  Branch, 
U.S.  Environmental  ftotection  Agency, 
Region  6,  Dallas,  Texas  75270,  (214)  787- 
2645 

SUPPLEMENTARY  INFoltMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063],  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  tlie  Resource 
Conservation  and  Retovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 


management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  Heu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  Louisiana  received 
Interim  Authorization  for  Phase  I  on 
December  19, 1980 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  n  of  Interim  Authorization. 
Component  A.  published  in  the  Federal 
Register  January  12, 1981  (46  FR  2802), 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  and  waste  piles. 
Component  B,  published  in  the  Federal 
Register  January  23, 1981  (46  FR  7666), 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

In  the  July  26. 1982  Federal  Register 
(47  FR  32378),  the  Environmental 
Protection  Agency  announced  that 
states  with  qualified  programs  can  be 
authorized  for  Phase  n  Interim 
Authorization,  Component  C. 
Component  C  published  in  the  Federal 
Register  includes  standards  for 
permitting  of  land  disposal  facilities. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123,  Subpart  F  (45  FR  33479). 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  complete  state 
submittals  for  Phase  n  Interim 
Authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians-land, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authoritjr:  This  notice  is  issued  under  the 
authority  of  Sees.  2002(a),  3006,  and  7004(b)  of 
the  Solid  Vyaste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended,  42  U.S.C.  e912(a).  8928. 
and  6974(b). 


Dated:  October  27, 1983. 
Dick  WUttington, 
Regional  Administrator. 

(FR  Doc  S3-2S875  RM  11^2-83:  a:4S  ui| 
BUJNO  CODE  W«»-«0-«l 


40  CFR  Part  271 
[SW-4-FRL  2462-8] 

Hazardous  Waste  Management 
Program;  Nortti  Carolina,  Application 
for  Interim  Authorization,  Phase  II, 
Component  C 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  comment 
period  and  of  a  public  hearing. 

summary:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
North  Carolina  application  for  Phase  II. 
Component  C.  Interim  Authorization. 
Hazardous  Waste  Management 
Program,  inviting  public  comment,  and 
giving  notice  that  if  significant  public 
interest  is  expressed.  EPA  will  hold  a 
public  hearing  on  the  application. 

DATE:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  December  14, 
1983.  EPA  reserves  the  right  to  cancel 
the  public  hearing  if  significant  public 
interest  in  holding  a  hearing  is  not 
communicated  to  EPA  by  telephone  or 
in  writing  by  December  9. 1983.  EPA  will 
determine  by  December  9. 1983.  whether 
there  is  significant  interest  to  hold  the 
public  hearing.  All  written  comments  on 
the  North  Carolina  interim  authorization 
application  must  be  received  by  the 
close  of  business  on  December  14. 1983. 

ADDRESSES:  If  significant  public  interest 
is  expressed,  EPA  will  hold  a  public 
hearing  on  North  Carolina's  application 
for  interim  authorization  on  December 
14, 1983,  at  7:00  p.m.  at  the  McKimmon 
Center,  North  Carolina  State  University, 
Western  Boulevard.  Raleigh,  North 
Carolina. 

Written  comments  on  the  application 
and  written  or  telephoned 
communication  of  interest  in  EPA's 
holding  a  public  hearing  on  the  North 
Carolina  application  must  be  sent  to: 
James  H.  Scarbrough.  Chief,  Residuals 
Management  Branch,  U.S.  EPA,  345 
Courtland  St.,  N.E.,  Atlanta,  Georgia 
30365,  (404)  881-3016. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
North  Carolina  application  based  upon 
EPA's  decision  that  there  was 
significant  public  interest  in  such  a 
hearing,  write  or  telephone  after 
December  9, 1983,  the  EPA  contact 
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person  listed  below  or  telephone  Mr.  O. 
W.  Strickland,  Head.  Bureau  of  Solid 
and  Hazardous  Waste  Management 
Branch.  Environmental  Heal£  Section. 
Department  of  Human  Resources, 
Division  of  Health  Services,  P.O.  Box 
2091  Raleigh,  North  Carolina  27602. 

Copies  of  the  North  Carolina  interim 
authorization  application  for  Phase  II. 
Component  C,  are  available  during 
normal  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Solid  and  Hazardous  Waste 
Management  Branch.  Environmental 
Health  Section.  Department  of  Human 
Resources,  Division  of  Health 
Services,  P.O.  Box  2091,  Raleigh. 
North  Carolina  27602 
Environmental  Protection  Agency. 
Regional  Office  Library,  Room  121, 
345  Courtland  Street.  N.E..  Atlanta. 
Geoi^gia  30365,  Telephone:  (404)  881- 
4216. 

Written  conmients  should  be  sent  to: 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365.  Telephone:  (404)  881-3016. 

The^ublic  hearing  will  be  held  at: 
McKimmon  Center,  North  Carolina  State 
University,  Western  Boulevard,  Raleigh. 
North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Scarbrough,  Chief.  Residual 
Management  Branch.  Environmental 
Protection  Agency,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  Telephone:  (404) 
881-3016. 

SUPPLEMENTARY  INFORMATION:  In  the 

May  19, 1980.  Federal  Register  (45  FR 

33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  SoUd  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  state 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  federal  program. 
The  regulations  provide  for  a 
transitional  stage  in  which  qualiHed 
state  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  federal  program 
will  take  effect. 

The  State  of  North  Carolina  received 
interim  authorization  for  Phase  I  on 
December  18, 1981. 

In  the  January  26, 1981,  Federal 
Register  (46  FR  7965),  the  Environmental 
Portection  Agency  announced  the 
availability  of  portions  or  components  of 


Phase  II  of  interim  authorization. 
ComptHient  A.  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802). 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments,  and  waste  piles. 
Component  B.  pubUshed  in  the  Federal 
Register  January  23, 1981  (46  FR  7666), 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

The  State  of  North  Carolina  received 
interim  authorization  for  Phase  II, 
Components  A  and  B,  on  March  26, 1982. 

In  the  July  26. 1982  Federal  Register 
(47  FR  32378]  the  Environmental 
Protection  Agency  announced  that 
states  with  qualified  programs  can  be 
authorized  for  Phase  II  Interim 
Authorization.  Component  C. 
Component  C  published  in  the  Federal 
Register  includes  standards  for 
permitting  of  land  disposal  facilities. 

A  full  description  of  the  requirement 
and  procedures  for  state  interim 
authorization  is  included  in  40  CFR  Part 
271,  Subpart  B  (48  FR  14257). 

As  noted  in  the  May  19, 1980.  Federal 
Register,  copies  of  complete  state 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  pubUc  inspection  and  comment  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indians-lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties  and  confidential  business 
information. 

Dated:  October  26, 1S83. 
|ohnA.Uttle, 
Deputy  Regional  Administrator. 

|FR  Dot  83-a»31  Filed  U-Z-K:  8:«5  ua\ 
niXINO  CODE  <6fO-SO-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Public  Health  Service 
42  CFR  Part  71 

Foreign  Quarantine 

AGENCY:  Centers  for  Disease  Control. 
Public  Health  Service,  HHS. 
ACTION:  Extension  of  comment  period  of 
proposed  rulemaking. 

summary:  This  notice  extends  the 
pubUc  comment  period  for  the  Notice  of 
Proposed  Rulemaking  which  proposed 
major  revisions  in  the  Foreign 
Quarantine  r^ulations.  The  regulations 
were  developed  to  implement  tfie 
provisions  of  the  Public  Health  Service  , 


Act  in  preventing  the  introduction, 
transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  into  the  United  States.  The 
proposed  revisions  will  update  the 
regulations  to  reflect  current  concepts  of 
disease  surveillance,  investigation,  and 
control 

date:  Written  comments  must  be 
received  on  or  before  December  11. 
1983. 

AODRCSS:  Written  comments  should  be 
addressed  to  the  Director,  Division  of 
Quarantine.  Center  for  Prevention 
Services.  Centers  for  Disease  Control 
Atlanta.  Georgia  30333.  Comments 
received  will  be  available  for  public 
inspection  between  8  a.m.  and  4:30  p.nL 
Monday  through  Friday  (except 
holidays)  in  Room  202. 1680  TuUie 
Circle,  Centers  for  Disease  Control 
Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Laurence  S.  Farer,  Acting  Director. 
Division  of  Quarantine,  Center  for 
Prevention  Services,  Centers  for  Disease 
Control  Atlanta,  Georgia  30333, 
telephone  (404  329-2574,  or  FTS  236- 
2574. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  was  published  on  August 
9. 1983  (48  FR  36143),  and  provided  a  80- 
day  comment  period  ending  October  11, 
1983.  To  be  responsive  to  those  affected 
by  the  proposed  regulations,  the 
Secretary  has  elected  to  extend  the 
comment  period  for  60  days. 

Dated:  October  12. 1983. 
Edward  N.  Brandt.  Jr.. 
Assistant  Secretary  for  Health. 

Approved:  October  27, 1973. 
Margaret  M.  Heclder. 
Secretary. 

(FR  Ooc  U-Zgaas  Filed  n-2-«3;  8:45  am] 
BtLUNO  CODE  4160- ia-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6538J 

Proposed  Flood  Elevation 
Determination;  Georgia 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Deletion  of  proposed  rule  for 
the  unincorporated  areas  of  Douglas 
County.  Geoi^gia. 

summary:  The  Federal  Emergency 
Management  Agency  has  erroneously 
published  the  proposed  flood  elevation 
detemioation  for  the  Unincorporated 
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Areas  of  Douglas  Coi^ty,  Georgia  at  48 
FR  30720.  on  July  5, 1$83.  This  notice  will 
serve  to  delete  that  publication. 
FOR  FURTHEN  INFOmiikTION  CONTACT: 

Dr.  Brian  R..  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.! D.C.  20472;  (202) 
287-0230.  ' 

SUPPlCMBfTARY  INFOmiATION:  The 
Federal  Emergency  Management 
Agency  has  determined  that  the  notice 
of  proposed  flood  elevation 
determination  for  the  Unincorporated 
Areas  of  Douglas  Coilnty.  Georgia. 
pubUshed  at  48  FR  30720.  on  July  5. 1983. 
should  be  deleted.  Thfc  proposed  flood 
elevations  were  published  correctly  at 
48  FR  40916,  on  Septetnber  12, 1983. 

List  of  Subjects  in  44  tPR  Part  67 

Flood  insurance,  Flaod  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urb«n  Development  Act 
of  1968).  effective  Januaiy  28, 1969  (33  FR 
17804.  November  28, 196$).  as  amended:  42 
use.  4001-4128;  E.C.  12*27,  44  FR  19367;  and 
delegation  of  authority  t(  i  Federal  Emergency 
Management  Agency) 

Issued:  October  25. 19^. 
Dave  McLougfalin, 

Deputy  Associate  Direct  >r.  State  and  Local 
Programs  and  Support 

FR  Doc  83-29851  FiM  11-2-83:  *4S  ani| 
■LUNG  COOC  t71S-03-ll 


44  CFR  Part  67 
[Docket  No.  FEMA-653^] 


Proposed  Flood  Elevntion 
Determination;  MinneKOta 

AOENCY:  Federal  Emei)gency 
-Management  Agency,  j 
action:  Deletion  of  prbposed  rule  for 
the  Unincorporated  A  eas  of  Isanti 

County,  Minnesota. 

i . 

summary:  The  Federal  Emergency 
Management  Agency  |as  erroneously 
published  the  propose^!  flood  elevation 
determination  for  the  fJnincorporated 
Area  of  Isanti  County.  Minnesota,  at  48 
FR  30721,  on  July  5, 19^-  This  notice  will 
serve  to  delete  that  pu|)lication. 

FOR  FURTHER  INFORMAIKM  CONTACT: 

Dr.  Brian  R.  Mrazik  Chief,  Engineering 
Branch,  Natiu-al  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington,  p.C.  20472;  (202) 
287-0230.  [ 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  has  determined  that  the  notice 
of  proposed  flood  elevation 
determination  for  the  QJnincorporated 
Areas  of  Isanti  County.  Minnesota. 


published  at  46  FR  30721.  on  July  5. 1983, 
should  be  deleted.  The  proposed  flood 
elevations  were  published  correctly  at 
48  FR  34085,  on  July  27, 1983. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  B.  0. 12127,  44  FR  193567; 
and  delegation  of  authority  to  Federal 
Emergency  Management  Agency) 

Issued:  October  25, 1983. 
Dave  McLoughlin. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc.  83-29848  Filed  11-2-63:  8:4S  am) 
BIUJNGCOOC  8718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6532] 

Proposed  Flood  Elevation 
Determination;  South  Carolina 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Deletion  of  proposed  rule  for 
the  City  of  Conway,  Horry  County. 
South  Carolina. 

summary:  The  Federal  Emergency 
Management  Agency  has  erroneously 
published  the  proposed  flood  elevation 
determination  for  the  City  of  Conway, 
Horry  County.  South  Carolina,  at  48  FR 
26631.  on  June  9, 1983.  This  notice  will 
serve  to  delete  that  publication. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472;  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  has  determined  that  the  notice 
of  proposed  flood  elevation 
determination  for  the  City  of  Conway. 
Horry  County,  South  Carolina,  published 
at  48  FR  26632.  on  June  9, 1963,  should 
be  deleted.  The  proposed  flood 
elevations  were  published  correctly  at 
48  FR  30722.  on  July  5. 1983. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  E.0. 12127,  44  FR  19367;  and 
delegation  of  authority  to  Federal  Emergency 
Management  Agency). 


Issued:  October  25. 1983. 
Dave  McLougbJin. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc  83-29850  Hied  11-2-83: 8:45  amj 
MLUNQ  CODE  671S-0S-M 


44  CFR  Part  151 

Reimbursement  for  Costs  of 
Firefighting  on  Federal  Property 

agency:  Federal  Emergency 
Management  Agency  (FEMA) 
ACTION:  Proposed  rule. 

SUMMARY:  This  regulation  updates  an 
existing  regulation  to  reflect 
organizational  changes  resulting  from 
the  transfer  of  functions  under  the 
Federal  Fire  Prevention  and  Control  Act 
from  the  Department  of  Commerce  to 
the  Federal  Emergency  Management 
Agency. 

DATE:  Comment  on  this  rule  is  due  no    ___ 
later  than  January  3. 1984. 
ADDRESS:  Comment  should  be  sent  to 
Rules  Docket  Clerk.  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  Washington  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  E.  Curry.  Chief,  Policy  Division, 
Office  of  the  Comptroller,  Federal 
Emergency  Management  Agency. 
Telephone:  (202)  287-8630. 
SUPPLEMENTARY  INFORMATION:  When 
issued  in  1977,  this  regulation  placed 
responsibilities  for  administration  of 
section  11  of  the  Federal  Fire  Prevention 
and  Control  Act  in  the  Administrator  of 
what  became  the  United  States  Fire 
Administration.  Reorganization  Plan  No. 
3  of  1978  transferred  the  functions  of  the 
Administrator  to  the  Director,  Federal 
Emergency  Management  Agency.  The 
United  States  Fire  Administration  was 
transferred  from  the  Department  of 
Commerce  to  FEMA.  The  regulation 
needs  to  be  amended  to  reflect  these 
changes.  Certain  other  changes  are 
needed  such  as  a  reference  to  the  Court 
of  Claims  (now  the  U.S.  Claims  Court), 
and  to  31  U.S.C.  231,  now  recodified. 

Other  changes  are  editorial. 

This  regulation  deals  with 
administrative  matters,  and  hence  is 
categorically  excluded  from  requirments 
for  an  environmental  assessment  under 
44  CFR  Part  10. 

The  rule  is  not  a  major  rule  as  defined 
in  section  1(b)  of  Executive  Order  12291 
nor  will  it  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Hence,  regulatory  impact 
analyses  are  imnecesoary.  Subpart  B 
contains  collection  of  information 
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requirements  which  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
Section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  this 
information  collection  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB.  Room 
3201.  New  Executive  Office  Building, 
Washington  DC  20503.  Attention:  FEMA 
Desk  Officer. 

List  of  Subjecto  in  44  CFR  Part  151 

Claims,  Government  property. 

Accordingly,  it  is  proposed  to  amend 
Part  151  of  Title  44.  Code  of  Federal 
Regulations,  by  revising  it  to  read  as 
follows: 

PART  151--REIMBURSEMENT  FOR 
COSTS  OF  FiREFIGHTING  ON 
FEDERAL  PROPERTY 

Subpart  A— Purpose.  Scope,  Definitions 

Sec  ; 

151.01  Purpose. 

151.02  Scope. 

151.03  Definitions. 

Sut)part  B-SubmieskHi.  Detenninatton, 
Appeel 

151.11  Submission  of  claims. 

151.12  Determination  of  amount  authorized 
for  payment 

151.13  Reconsideration  of  amount 
authorized  for  payment. 

151.14  Adjudication. 

Subpart  C— Administration,  Penaltiee 

151.21  (Reserved)  , 

151.22  Audits.  I 

151.23  Penalties. 

Autliority:  Sees.  11  and  21(b)(5).  Pub.  L  93- 
498.  88  Stat.  1535  (15  U.S.C.  22ia  and 
2218(b)(5));  Reorg.  Plan  No.  3  of  1978  (43  PR 
41943)  and  E.0. 12127.  dated  March  31. 1979 
(44  FR  19367). 

Subpart  A— Purpose,  Scope, 

Definitions 

§151.01    Purpose.  J 

Section  11  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (Pub. 
L  93-498,  88  Stat.  1535. 15  U.S.C.  2201  et 
seq.J,  provided  that  "each  fire  service 
that  engages  in  the  fighting  of  a  fire  on 
property  which  is  under  the  jurisdiction 
of  the  United  States  may  file  claim  with 
the  Director  of  the  Federal  Emergency 
Management  Agency  for  the  amount  of 
direct  expenses  and  direct  losses 
incurred  by  such  fire  service  as  a  result 
of  fighting  such  fire."  This  part,  44  CFR 
Part  151,  implements  section  11  of  the 
Act  and  governs  the  submission, 
determination,  and  appeal  of  claims 
under  section  11. 

§151.02    Scope 

Fire  services  in  any  State  may  file 
claims  for  reimbursement  under  section 


11  and  this  part  for  the  direct  expenses 
and  losses  which  are  additional 
firefighting  costs  over  and  above  normal 
operating  costs  incurred  while  fighting  a 
fire  on  property  which  is  under  the 
jurisdiction  of  the  United  States.  Section 
11  requires  that  certain  payments  be 
deducted  from  those  costs  and  that  the 
Treasury  Department  will  ordinarily  pay 
the  amount  resulting  from  the 
appUcation  of  that  formula.  Where  the 
United  States  has  entered  into  a 
contract  (which  is  not  a  mutual  aid 
agreement  defined  in  S  151.03)  for  the 
provision  of  fire  protection  and  it  is  the 
intent  of  the  parties  that  reimbursement 
under  section  11  is  unavailable,  this 
intent  will  normally  govern.  Where  a 
mutual  aid  agreement  is  in  effect 
between  the  claimant  and  an  agency  of 
the  United  States  for  the  property  upon 
which  the  fire  occurred,  reimbursement 
will  be  available  in  otherwise  proper 
situations.  However,  any  pajrments 
(including  the  value  of  services) 
rendered  under  the  agreement  during  the 
term  of  the  agreement  (or  the  Federal 
fiscal  year  in  which  the  fire  occurred,  if 
no  term  is  discernible)  shall  be  deducted 
fit>m  the  cost  claimed,  pursuant  to 
i  151.12. 

S  151J)3    Definitions. 

(a)  The  Act  means  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (Pub. 
L  93-498. 88  Stat.  1535. 15  U.S.C.  2201  et 
seq.) 

(b)  Additional  firefighting  costs  over 
and  above  normal  operating  costs. 
means  reasonable  and  authorized  (or 
ratified  by  a  responsible  Federal 
official)  costs  ordinarily  associated  with 
the  function  of  firefighting  as  performed 
by  a  fire  service.  Sudi  costs  woidd 
normally  arise  out  of  response  of 
personnel  and  apparatus  to  the  site  of 
the  fire,  search  and  rescue,  exposure 
protection,  fire  containment,  ventilation, 
salvage,  extinguishment  overhaul,  and 
preparation  of  the  equipment  for  further 
use.  This  would  also  include  costs 
associated  with  emergency  medical 
services  to  the  extent  normally  rendered 
by  a  fire  service  in  connection  with  a 
fire.  Not  included  are  admi/iistrative 
expenses,  costs  of  employee  benefits, 
insurance,  disability,  death,  litigation  or 
health  care,  and  die  costs  associated 
with  processing  claims  under  section  11 
of  the  Act  and  this  part. 

(c)  Director  means  the  Director  of  the 
Federal  Emergency  Management 
Agency,  or  his/her  designee. 

(d)  Clainfiant  means  afire  service  as 
defined  in  paragraph  (gf  of  this  section. 

(e)  Direct  expenses  and  losses  means 
expenses  and  losses  which  would  not 
have  been  incurred  had  not  the  fire  in 
question  taken  place.  This  includes 


salaries  for  specially  employed 
personnel  overtime  pay,  the  cost  of 
supplies  eiqiended.  and  the  depreciated 
value  of  equipment  destroyed  or 
damaged  It  does  not  include  such  costs 
as  the  ordinary  wages  of  firefighters, 
overiiead  costs,  or  depreciation  (if  based 
on  other  than  hours  of  use  during  fires). 
Expenses,  as  defined  herein,  would 
normally  cease  upon  the  first  of  the 
following:  return  to  station,  report 
inservice  and  ready  for  further 
operations,  or  commence  response  to 
another  incident 

(f)  Fire  means  any  instance  of 
destructive  or  uncontrolled  burning, 
including  scorch  bums  and  explosions 
of  combustible  dusts  or  solids, 
flammable  liquids  and  gases.  The 
definition  does  not  include  the  following 
except  where  they  cause  fire  or  occur  as 
a  consequence  of  fire:  lightening  or 
electrical  discharge,  explosion  of  steam 
boilers,  hot  water  tanks,  or  other 
pressure  vessels,  explosions  of 
ammunition  or  other  detonating 
materials,  overheating,  mechanical 
failures,  or  breakdown  of  electrical 
equipment  in  power  transmission 
facihties.  and  accidents  involving  ships, 
aircraft  or  other  vehicles.  Not  included 
in  this  definition  are  any  costs 
associated  with  false  alarms,  regardless 
of  cause. 

(g)  Fire  service  means  any 
organization  in  any  State  consisting  of 
personnel,  apparatus  and  equipment 
which  has  as  its  purpose  protecting 
property  and  maintaining  the  safety  and 
welfare  of  the  pubfic  from  the  dangers  of 
fire,  including  a  private  firefighting 
brigade.  The  personnel  of  any  such 
organization  may  be  paid  employees  or 
unpaid  volunteers  or  any  combination 
thereof.  The  location  of  any  such 
organization  and  its  responsibility  for 
extinguishment  and  suppression  of  fires 
may  include,  but  need  not  be  limited  to. 
a  State,  dty,  town,  borough,  parish, 
county,  fire  district  fire  protection 
district  rural  fire  district  or  other 
special  district. 

(h)  Mutual  aid  agreement  means  any 
reciprocal  agreement  whether  written  or 
oral  between  a  Federal  agency  and  the 
claimant  fire  service,  or  its  parent 
jurisdiction,  for  the  purpose  of  providing 
fire  protection  for  the  property  of  the 
United  States  upon  which  the  fire  which 
gave  rise  to  the  claim  occurred  and  for 
other  property  lot  which  the  claimant 
normally  provides  fire  protection.  Such 
agreement  must  be  primarily  one  of 
service  rendered  for  service,  or  must  be 
entered  into  under  42  U.S.C  1856-18S6d. 
Not  included  are  all  other  agreements 
and  contracts,  particularly  ^ose  in 
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which  the  intent  of  tie  parties  is  that  the 
United  States  pays  f^r  fire  protection. 

(i)  FEMA  means  the  Federal 
Emergency  Managertent  Agency. 

(j)  Over  and  abova  normal  operatfng 
expenses  meaim  costs,  losses  and 
expense*  which  are  not  ordinarily  and 
neceaaiay  associated  with  the 
mainteomoe,  adntnlstratiaD,  and  day- 
to-day  opcratiau  ola  fire  senrice  and 
which  wookl  not  hai^  been  incaned 
absent  thefire  oot  ol  which  the  claim 
arises.  1 

^]  Paymatts  to  ti»  fire  serrice  or  its 
parent  jurisdiction,  i^cJading  taxes  or 
payments  in  lieu  of  Uixes,  the  United 
States  has  node  for  the  support  of  fire 
services  an  the  propvty  in  question 
means  any  Federal  aonies,  or  the  value 
of  services.  im-Inrfin^  those  made 
availabfe  throngh  calegorical  or  block 
gratnts.  coDtracta,  mutual  aid 
agreements,  taxes,  a^  payments  in  lieu 
of  taxes  which  the  United  States  has 
paid  to  the  fire  servioe  or  its  parent 
jurisdiction  for  fire  protection  and 
firefighting  services.  Such  payments  will 
be  determined  on  the  basis  of  the  term 
of  the  airangRment.  qr  if  no  such  term  is 
discernible,  on  the  b^sis  of  the  Federal 
fiscal  year  in  which  liie  fire  occurred. 

(1)  Property  which  is  under  the 
jurisdiction  of  the  United  States  means 
real  property  and  Federal  improvements 
thereon  and  appurtenances  thereto  in 
which  the  United  States  holds  legal  fee 
simple  title.  This  excludes  Federal 
leasehold  interests.  Tfhis  Kkewise 
excludes  Federal  pergonal  property  on 
land  HI  which  the  UnftecJ  States  does  not 
hold  fee  simple  title. 

f»)  State  means  a^y  State,  of  the 
United  Slates  of  Am^'ca,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rica  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Marian*  Islands,  tfie  Triist 
Territory  of  the  Pacific  Islands.  an6  any 
other  territory  or  posf  ession  of  the 
United  Slates. 


>l8tes.  i 

I B— StkMirisJion, 


Subpart  I 
Determination,  Appeal 

9151.11    SutNnission  4f  claims. 

Any  fire  service  in  pny  State  which 
believes  it  has  a  claii|i(s)  cognizable 
under  section  11  sha  j  submit  its  claim(8} 
in  writing  within  90  days  of  (he 
occurrence  of  the  firq(sl  for  which  a 
claim(s)  is  made  except  that  if  the  fire(s) 
occmred  between  O^ber  29. 1974  and 
the  effiective  date  of  fiese  regulations, 
the  daimfsj  for  those  fires  shaD  be 
submitted  witbin  6  months  of  that 
effective  date.  If  the  fire  is  of  such 
duration  that  the  dai)nant  desires  to 
submit  a  claim  before  its  conclusion,  it 
may  do  so,  but  only  fpr  the  efigfble  costs 


actually  inciured  to  date.  Additional 
claims  may  be  filed  for  costs  later 
incurred.  Clamis  shall  be  submitted  to 
the  Director.  FEMA.  Washington.  IXC 
20472.  Each  claim  shall  include  tbe 
followin^infotmation: 

(a)  Name,  address,  jurisdiction  and 
nature  (volunteer,  private,  mnnicipal. 
etc.)  of  claimant's  fire  service 
organization: 

(b)  Name,  title,  address  and  telephone 
number  of  individual  authorized  by  the 
claimant  fire  service  to  make  this  claim 
in  its  behalf; 

(c)  Name  and  telephone  number  of 
Federal  employee  familiar  with  the  facts 
of  the  event  and  the  name  and  address 
of  the  Federal  agency  having  jurisdiction 
over  the  property  on  which  the  fire 
occurred; 

(d)  Location  of  fire  Cwithin  building, 
land  area  or  complex); 

(e)  Description  of  property  burned 
(contents  and/or  structure,  area,  or 
natural  resources); 

(f)  Proof  of  authority  to  fight  the  fire 
(scMirce  of  alarm,  whether  fire  service 
was  requested  by  responsible  Federal 
official  or  whether  such  an  official 
accepted  the  assistance  when  offered] 
and  time  of  alarm  and  proof  that  the 
costs  were  reasonable; 

(g)  Personnel  and  equipment 
committed  to  fighting  the  fire  (type  of 
equipment  and  number  oi  itema); 

(h)  Copy  of  fire  report; 

fi)  Itemized  list  of  direct  expenses 
(e.g..  hours  of  equipment  operation,  fuel 
costs,  consumables,  overtime  pay  and 
wages  for  any  specially  hired  personnel] 
and  direct  losses  (»g,  dama^^  or 
destroyed  equipment,  to  include 
purchase  cost,  estimate  of  the  cost  of 
repairs,  statement  of  depreciated  value 
immediately  preceding  and  subsequent 
to  the  damage  or  destruction  and  the 
extent  of  insurance  coverage)  actually 
incurred  in  fie^^'"8 1^  ^e.  A  statement 
should  be  included  explaining  why  each 
such  expoise  or  loss  is  considered  by 
the  claimant  not  to  be  aormal  operating 
cost,  or  to  be  in  excess  of  normal 
operating  costs; 

Q]  Such  other  information  or 
documentation  as  the  Director  considers 
relevant  to  those  considerations  to  be 
made  in  determining  the  amount 
authorized  for  payment  as  set  forth  in 
§  151.12  of  these  regulations; 

(k]  Signed  and  sworn  statement  be 
authorized  official  of  claimant  fire 
service  organization  that  the  information 
and  documentation  provided  in  support 
of  the  claim  are  true  and  acurate  to  the 
best  of  his/her  knowledge  and  belief 
and 

(1)  Source  and  amount  of  any 
payments  received  or  to  be  received  for 
the  fiscal  year  in  which  the  fire 


occurred,  including  taxes  or  payments  in 
lieu  of  taxes  and  including  all  monies 
received  or  receivable  from  the  United 
states  through  any  program  or 
agreement  inchding  categorical  or  block 
grants,  and  contracts,  by  the  claimant 
fire  service  or  its  parent  jurisdiction  for 
the  support  of  fire  services  on  the 
prqperty  oo  which  the  fire  occurred.  If 
this  informatioa  is  available  when  the 
claim  iQ  submitted,  it  should  accompany 
the  claim.  If  it  is  not.  the  information 
should  be  submitted  as  soon  as 
practicable,  but  no  later  than  15  days 
after  the  end  of  the  Federal  fiscal  year  in 
which  the  fire  occurred. 

$151.12    Determination  of  amount 
auttiorlzed  for  payment 

(a)  The  Director  shall  determine  the 
amoimt  to  be  paid  on  a  claim  (subject  to 
payment  by  the  Department  of  the 
Treasury).  The  amount  to  be  paid  is  the 
total  of  eligible  expenses,  costs  and 
losses  under  paragraph  (a)(1)  of  this 
section  which  exceeds  the  amount  of 
payments  under  paragraph  (a)(2)  of  this 
section.  The  Director  shall  establish  the 
reimbursable  amount  by  determing: 

(1)  The  extent  to  which  the  fire  service 
incurred  additional  firefighting  costs, 
over  and  above  its  normal  operating 
costs,  in  connection  with  the  fire  which 
is  the  subject  of  die  claim.  i.e..  the 
"amount  of  costs";  and 

(2)  What  payments,  if  any,  iiu:luding 
taxes  or  payments  in  lieu  of  taxes,  the 
fire  service  or  its  parent  jurisifiction  has 
received  from  the  United  States  for  the 
support  of  fire  services  on  the  property 
on  which  the  fire  occurred.  The 
reimbursable  amount  is  the  amount  if 
any.  by  which  the  amount  of  costs, 
determined  under  paragraph  (a)(1)  of 
this  section  exceeds  the  amount  of 
payments  determined  under  paragraph 
(a)(2)  of  this  section.  Where  more  than 
one  claim  is  filed  the  aggregate 
reimbursable  amount  is  the  amount  by 
which  the  total  amount  of  costs, 
determined  under  paragraph  (aj(l]  of 
this  section  exceed  the  amount  of 
Federal  payments  (in  the  case  of  a 
mutual  aid  agreement — its  terms  or  if 
none  is  determinable,  the  Federal  fiscal 
3^ar]  determined  under  paragraph  (a)(2) 
of  this  section. 

(b)  The  Director  will  first  determine 
the  costs  as  contemplated  in  paragraph 
(a)(1)  of  this  section.  The  Director  will 
then  notify  the  claimant  as  to  that 
amount.  The  claimant  must  indicate 
within  30  days  its  acceptance  or 
rejection  of  that  amount 

(1)  If  the  determination  is  accepted  by 
the  claimant,  this  will  be  the  final  and 
conclusive  determination  of  the  amount 
of  costs  l^r  the  claimant  in  amjunction 
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with  the  fire  for  which  the  claim  is 
submitted. 

(2)  If  the  claimant  rejects  diis  amount, 
it  must  notify  the  Director,  within  30 
days,  of  its  reasons  for  its  rejection. 
Upon  receipt  of  notification  of  rejection, 
the  director  shall  reconsider  his 
determination  and  notify  the  claimant  of 
the  results  of  the  reconsideration.  The 
amount  determined  on  reconsideration 
will  constitute  the  costs  to  be  used  by 
the  Director  in  determining  the 
reimbursable  amount 

(c)  Upon  receipt  of  documentation 
from  the  claimant  on  the  amount  of 
payments  the  Federal  Government  has 
cade  for  the  support  of  fire  services  on 
the  properfy  in  question,  the  Director 
will,  following  such  verification  or 
investigation  as  the  Director  may  deem 
appropriate,  calculate  the  full  amount  to 
be  reimbursed  under  the  section  11 
formula  as  set  forth  in  S  151.12(a).  This 
calculation  of  the  reimbursable  amount 
is  based  upon  the  costs  determined 
pursuant  to  {  151.12(b)  and  the 
documentation  of  Federal  payments  that 
the  claimant  submitted. 

(d)  The  Director's  determination  of  the 
reimbursable  amount  will  be  sent  to  the 
Secretary  of  the  Treasury.  The  Secretary 
of  the  Treasury  shall,  upon  receipt  of  the 
claim  and  determination  made  under 

S  151.12(a),  (b)  and  (c).  determine  the 
amount  authorized  for  payment,  which 
shall  be  the  amount  actually  available 
for  payment  from  from  any  monies  in 
the  Treasury  not  otherwise  appropriated 
but  subject  to  reimbursement  (from  any 
appropriations  which  may  be  available 
or  which  may  be  made  available  for  the 
purpose)  by  the  Federal  department  or 
agency  under  whose  jurisdiction  the  fire 
occurred.  This  shall  be  a  sum  no  greater, 
although  it  may  be  less,  than  the 
reimbursable  amount  determined  by  the 
Director,  FEMA,  with  respect  to  the 
claim  under  S  151,12(a),  (b)  and  (c). 

(e)  Upon  receipt  of  written  notification 
from  the  claimant  of  its  intention  to 
accept  the  amount  authorized  as  full 
settlement  of  the  claim,  accompanied  by 
a  properly  executed  document  of 
release,  the  Director  will  forward  the 
claim,  a  copy  of  the  Director's 
determination  and  the  claimant's 
document  of  release  to  the  Secretary  of 
the  Treasury  for  payment  of  the  claim  in 
the  amount  authorized. 

(f)  Subject  to  the  discovery  of 
additional  material  evidence,  the 
Director  may  reconsider  any 
determination  in  this  section,  whether  or 
not  made  as  his  final  determination. 

9151.13    Reconaktonrtion  of  amount 
MillMMlied  tor  payment. 

(a)  If  the  claimant  elects  to  protest  the 
amount  authorized  for  payment,  after 


the  applicable  procedures  of  {151.12 
have  been  followed,  it  must  within  30 
days  of  receipt  of  notification  of  the 
amount  authorized  notify  the  Director  in 
writing  of  its  objections  and  set  forth  the 
reasons  why  the  Director  should 
reconsider  the  determination.  The 
Director  will  upon  notice  of  protest  and 
receipt  of  additional  evidence 
reconsider  the  determination  of  the 
amount  of  Federal  payments  under 
Sl51.12(a)(2)  but  not  tiie  determination 
of  the  amount  of  costs  under 
Sl51.12(a)(l).  The  Director  shall  cause  a 
reconsideration  by  the  Secretary  of  the 
Treasury  of  the  amount  actually 
available  and  authorized  for  payment  by 
the  Treasury.  The  Director,  upon  receipt 
of  the  Secretary  of  the  Treasury's 
reconsidered  determination,  will  notify 
the  claimant  in  writing  of  the  amount 
authorized,  upon  reconsideration,  for 
payment  in  full  settlement  of  the  claim, 
(b)  If  the  claimant  elects  to  accept  the 
amount  authorized,  ui>on 
reconsideration,  for  payment  in  full 
settlement  of  its  claims,  it  must  within 
30  days  (or  a  longer  period  of  time 
acceptable  to  the  Director)  of  its  receipt 
of  that  determination  notify  the  Director 
of  its  acceptance  in  writing 
accompanied  by  a  properly  executed 
document  of  release.  Upon  receipt  of 
such  notice  and  docimient  of  release,  the 
Director  will  forward  the  claim,  a  copy 
of  the  Director's  final  determination,  and 
the  claimant's  document  of  release  to 
the  Secretary  of  the  Treasury  for 
payment  of  the  claim  in  the  amount  of 
final  authorization. 

9151.14    AdiiKHcatlon. 

If  the  claimant  after  written  notice  by 
the  Director  of  the  amount  authorized 
for  payment  in  full  settiement  of  the 
claim  and  after  all  applicable 
procedures  of  §151.12  and  9  151.13  have 
been  followed  elects  to  dispute  the 
amount  authorized,  it  may  then  initiate 
action  in  the  United  States  Claims 
Court,  which  shall  have  jurisdiction  to 
adjudicate  the  claim  and  enter  judgment 
in  accordance  with  section  11(d)  of  the 
Act 

Subpart  C— Administration.  Panaltiaa 

§151.21    [Reserved] 

9151.22    Awits. 

At  the  discretion  of  the  Director,  all 
claims  submitted  under  section  11  of  the 
Act  and  all  records  of  the  claimant  will 
be  subject  to  audit  by  the  Director  or 
his/her  designee.  In  addition,  the 
Comptroller  General  of  the  United 
States  or  his/her  designee  shall  have 
access  to  all  books  and  records  of  all 
claimants  making  claims  under  section 
11. 


{151.23 

Claimant's  oflleials  or  others  who 
provide  information  or  documentation 
under  this  Part  aie  subject  to.  amnng 
other  laws,  the  criounal  penalties  of 
Title  18  of  the  United  States  Code. 
Sections  287  and  1001,  which  punish  the 
submission  of  false,  fictitioos  or 
fraudulent  claims  and  the  making  (J 
false,  fictitious  or  fraudulent  statements 
and  which  provide  for  a  fine  of  not  more 
than  SlOXXn  or  imprisonment  for  not 
more  than  five  years,  or  both.  For  such  a 
violation,  the  person  is  likewise  subject 
to  the  civil  penalties  set  out  in  31  U.S.C 
3729  and  3730. 

Dated:  October  27. 19831 
Louis  O.  Giiifffid^ 

Director. 
rntDoci 


DEFARTMENT  OF  -nUNSPORTATION 

Coast  Guard 

46  CFR  Parts  50, 52, 53, 54, 83,  and  162 


[CGO  tl-OTS] 

Marlns  Englnaartng  Rsgufartlons  for 
Msfctiant  Vassals;  Accsptanca  of 
ASME  S,  E,  A  and  H  Symbol  Stampa  for 
Power  and  Heating  Bolars 

AOENCv:  Coast  Guard.  DOT. 

ACTION.  Extension  of  comment  period 
for  proposed  rules. 

SUHMMRV:  In  the  Fedetal  Register  of 
August  18, 1983.  (48  FR  37441)  the  Coast 
Guard  proposed  changes  in  boiler 
requirements.  This  notice  extends  the 
public  comment  period  to  January  3, 
1984.  The  original  closing  date  for  public 
comments  was  October  3, 1983.  This 
action  has  been  taken  in  response  to  a 
request  for  additional  time  to  review  the 
proposed  rules. 

DATES:  As  discussed  above,  the  public 
comment  period  has  been  extended  to 
January  3. 1984. 

ADDRESaes:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44). 
(CGD  81-07^.  VA.  Coast  Guard. 
Washington.  D.C  20S93.  The  comments, 
draft  evaluation,  and  matranals 
referenced  in  this  notice  will  be 
available  for  examination  and  copying 
between  8  a.m.  and  5  pjn.,  Monday 
through  Friday,  except  holidays,  at  the 
Marine  Safefy  Council  (G-CMC/44). 
Room,  4402,  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washhigton. 
D.C.  20593.  Comments  may  also  be 
dehvered  to  this  address. 
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FOR  FUKTNCII  MFOfWMlTION  CONTACT: 

Mr.  Howard  L  Hime,  Office  of  Merchant 
Marine  Safety,  (202)  .^26-2160. 

SUPPLEMENTARY  INFoLlATION:  The 
public  is  invited  to  participate  in  this 
proposed  nilemaldng  by  submitting 
written  views,  data,  qr  arguments. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  notice  (CGD  81-0^9)  and  the 
specific  section  of  thel  proposal  to  which 
each  comment  applief,  and  give  the 
reason  for  the  commeht  The  proposal 
may  be  changed  in  view  of  the 
comments  received.  All  comments 
received  will  be  cons^ered  before  final 
action  is  taken  on  thi^  proposal.  No 
public  hearing  is  plan  led,  but  one  will 
be  held  at  a  time  and  }lace  to  be  set  in  a 
later  notice  in  the  Fed  eral  Register  if 
requested  in  writing  a  nd  it  is  determined 
that  the  opportimity  ti  >  make  an  oral 
presentation  will  aid  he  rulemaking 
process.  If  acknowleqgement  of  receipt 
of  a  comment  is  desired,  a  stamped,  self- 
addressed  postcard  o '  envelope  must  be 
enclosed. 


Dated:  October  25. 19^ 

Clyde  T.  Lusk.  Jr., 

Rear  Admiral,  U.S.  Coas ' 
of  Merchant  Marine  Safi  ty. 

(Fit  Doc.  83-2SH0  FiM  11-2-83^ 
HtLMQ  CODE  4»10-14-M 


Guard.  Chief.  Office 

ty- 

8:45  am| 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  anf  Atnnospheric 
Administration 

50  CFR  Part  611 
[Docket  No.  31004-1961 

Foreign  Fishing,  Gro^ndfisti  of  the 
Bering  Sea  and  Aieu$an  Islands  Area 

Correction  I 

In  FR  Doc.  83-2746l(  beginning  on  page 
45806  in  the  issue  of  FHday,  October  7. 
1983,  make  the  following  corrections: 

1.  On  page  45806,  second  column, 
twenty-eight  lines  from  the  bottom  of 
the  page,  "54°35'  N.  latitude"  should 
have  read  "54°38'  N.  iktitude". 

2.  On  page  45808,  second  column, 
§  611.93(c)(2](ii](C]  in  the  list  of 


coordinates.  "52°48'  ^ 
W.  longitude"  should 
N.  latitude.  ITO'DC  W 

BKJJNQ  COOC  1906-01-M 


latitude,  ITO'IO" 
lave  read  "52*48' 
longitude". 


Notices 


TTw  section  of  ttw  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  njles  tturt  are  applicabte  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arxl 
applications  and  agency  statements  of 
organization  and  furvrtions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPAfrrMENT  OF  AGRICULTURE 

Office  of  tlM  Secretary 

Human  Nutrition  Board  of  Scientific 
Counselors;  Intent  to  ReestabHsh  an 
AcMsory  Board 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  to 
reestablish  the  Human  Nutrition  Board 
of  Scientific  Counselors.  This  Board  is 
reestablished  subsequent  to  the 
reorganization  of  Himian  Nutrition 
Research  in  the  USDA  Science  and 
Education  Agencies.  The  purpose  of  this 
Board  is  to  review  and  advise  the 
Department  as  to  the  scope  and  quality 
of  the  research  carried  out  at  the  Human 
Nutrition  Research  Centers  in  Houston, 
Texas;  Boston,  Massachusetts;  San 
Francisco,  California;  Grand  Porks, 
North  Dakota;  and  Beltsville,  Maryland. 
Members  will  review  the  research 
activity  of  each  center  on  site,  and  in 
addition  will  meet  as  a  Board 
semiannually.  The  Board  wiD  prepare 
and  submit  to  the  Secretary  of 
Agriculture  annually  a  written  report  of 
its  review  which  shall  include  its 
evaluation  and  recommendations. 

It  has  been  determined  that  the 
establishment  of  this  Board  is  in  the 
public  interest  in  connection  with  the 
work  of  the  U.S.  Department  of 
Agriculture. 

Interested  parties  are  invited  to 
submit  written  comments,  views,  or  data 
concerning  this  proposal  to  Mr.  James  T. 
Hall,  Management  Staff,  Science  and 
Education,  Agricultural  Research 
Service,  USDA,  Room  115.  Bldg.  005, 
BARC-West  Beltsville.  Maryland  20705 
by  November  18, 1983. 

Done  at  Washington,  O.C,  the  28th  day  of 
October,  1883. 

John  J.  Franks,  |r.. 

Assistant  Secretary,  Administration. 

(FR  Doc  Sa-zms  FIM  II-Z-0: 8:43  ami 
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Soli  Conservation  Service 

Asslscunic  Creek  Parte  Recreation 
Development  RCAO  Measure,  New 
Jersey;  Finding  of  No  Significant 
Imftact 

AQENCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  Section  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650J:  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Assiscunk  Creek  Park  Recreation 
Development  RC&D  Measure,  Burlington 
Coimty,  New  Jersey. 


FOR  HIRTHER  MVORMATWIt  CONTACT: 

Joseph  C.  Branco,  State  Conservationist, 
Soil  Conservation  Service,  1370 
Hamilton  Street  Somerset  New  Jersey 
08873,  telephone  (201)  246-1205. 

SUPPLEMBTTARY  MPORMATMMC  The 

environmental  assessment  of  tMs 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Joseph  C  Branco.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
installing  recreational  facilities  in 
Assiscunk  Creek  Park.  The  planned 
facilities  include  picnic  shelters  and 
tables,  trails,  a  boat  ramp  and  fishing 
pier,  access  roads,  parlcing  lots  and 
associated  service  facilities.  The  paric 
will  provide  needed  water  based 
recreation  opportunities  in  a  rapidly 
growing  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSQ  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  Umited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 


file  and  may  be  reviewed  by  contacting 
Joseph  C.  Branco. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  1 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Orcuiar  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  2B.  1983. 
Joaaph  C  Branco, 
State  Conservationist 

(Fit  Doc.  a}-2MBl  Filed  ll-»-«3: 8:45  OBl 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 


agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

actmn:  Notice  of  ATBCB  meeting. 


;  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  from  1  A)  PM  to  5tt>  PM,  (the 
period  fit>m  1.-00  to  2.-00  wiD  be  closed  to 
the  public)  on  Tuesday,  November  8, 
1983,  to  take  place  in  the  Main  HaQ  of 
the  Disabled  American  Veterans  (DAV) 
National  Service  and  Legislative 
Headquarters.  807  Main  Avenue.  SW., 
Washkigton.  D.C  20024. 

Items  to  be  considered  are  as  {oHowk 
ATBCB  Comments  an  Proposed  Uniform 
Federal  Accessibility  Standard  (UFAS): 
Report  of  the  ATBCB  to  the  President 
and  Congress  for  FY  1963c  Development 
of  a  504  Regulaticm  for  ATBCB  Programs 
and  Activities;  Semi-Annoal  Report  by 
the  Executive  Director  ATBCB  Contacts 
with  Accessibility  Related 
Organizationa. 

The  meeting  wiS  be  closed  to  tfie 
public  during  (fiseussion  of  two 
additional  agenda  itemr  ATBCB 
Discretionary  Funds  for  FY  1984  (ia>- 
2:00);  and  discussion  of  the  last  item  on 
the  agenda:  Report  by  the  Executive 
Director  on  the  ATBCB  Staff 
Reorganization  (closed  due  to  the 
persooal  nature  of  this  item). 
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DATf:  November  8, 1903, 1K»  pm-5:00 

pm.  J 

•oomil.  Main  Hall,  Disabled  American 
Veterans  (DAV)  National  Service  and 
Legislative  Headquarters,  807  Main 
Avenue.  SW.,  Washington.  D.C. 

FOR  RJHTHCR  INFOmiASION  CONTACT 

Larry  Allison,  Director  of  Public 
Information  (202)  245-1591  (voice  or 
TOD).  I 

Committee  meetings!  of  the  ATBCB 
will  be  held  on  Monday,  November  7 
and  Tuesday  morning.  INovember  8,  in 
the  Hubert  Humphrey  puilding.  Contact 
Larry  Allison.  Director!  of  Public 
Information  (202)  245-1591  (voice  or 
TDD),  for  further  information. 
Wm.  Bradford  Reynolds,  j 
Chairperson. 

ini  One.  n-ZnOS  Filed  11-2-B3;  a^  ami 

icaoc( 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  I  Atmospheric 
Administration 

North  PacHte  Fishery  Management 
Council;  PuMc  Meetii^gs 

aoency:  National  Marine  Fisheries 
Service,  NOAA.  Comn^erce. 
action:  Notice. 


omnler 


summary:  The  North  Pacific  Fishery 
Management  Council,  f  stablished  by 
Section  3022  of  the  Maknuson  Fishery 
Conservation  and  Mai^gement  Act 
(Pub.  L  94-265,  as  amended),  has 
established  Plan  Maintenance  Teams  for 
Fishery  Management  Plans  initiated  by 
the  Council.  | 

The  Plan  Maintenance  Teams  for  the 
Bering  Sea/ Aleutian  Islands  Groundfish 
Fishery  Management  Plan  and  Gulf  of 
Alaska  Groundfish  Fishery  Management 
Plan  will  hold  Team  meetings  at  the 
Northwest  and  Alaska  Fisheries  Center, 
2725  Montlake  Blvd.  E.,  Seattle, 
Washington,  on  Noven^ber  15. 16. 17. 
1983.  The  purpose  of  thje  meetings  is  to 
review  groundfish  stoclc  assessments, 
formulate  recommendajtions  and 
alternatives  for  the  198i  total  allowable 
catches  and  optimum  yields,  consideer 
amounts  of  groundfish  required  for  the 
1984  U.S.  groundBsh  fineries,  prepare 
an  amendment  for  emergency  closure 
authority  for  conservation  reasons,  and 
consider  an  amendment  to  revise  the 
groundfish  management  measures  in  the 
Gulf  of  Alaska.  Plan  T^am  meetings  are 
open  to  the  public  and  tnay  be  shortened 
or  lengthened  as  necesiary.  The 
meetings  will  begin  at  9:00  a.m. 


IINFORMATKMI 


FORRMTNeR 

Jim  Branson,  Executive 


contact: 

Director,  North 


Pacific  Fishery  Management  Council 
P.O  Box  103136,  Anchorage.  Alaska 
99510. 

Dated:  October,  28, 1983. 
CuuMO  |.  Biomfiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  n-tagn  niad  ll-Z-aS:  8:45  am] 
MJJNOCOOC  3S10-21-II 


North  Pacific  Fishery  Management 
Council;  Public  Meeting 

aoency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Notice. 

summary:  The  North  Pacific  Fishery 
Management  Council  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended),  has 
established  a  Halibut  Workgroup  to 
develop  management  objectives  and 
possible  management  options  for 
presentation  to  the  Council. 

The  Halibut  Workgroup  will  meet  at 
9:00  a.m.  on  Thursday,  November  17, 
1983  in  the  Conference  Room  of  the 
Council  offices  at  605  W.  4th  Avenue, 
Anchorage,  Alaska.  The  purpose  of  the 
meeting  is  to  draft  a  moratorium  on  new 
entry  into  the  halibut  fishery.  This  draft 
will  be  presented  to  the  Council  at  its 
meeting  on  December  7-8, 1983. 

This  meeting  is  open  to  the  publia 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron-W.  Miller,  Special  Advisor,  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  103136.  Anchorage.  Alaska 
99510. 

Dated:  October  28, 1983. 
Carmen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  83-29872  Filed  11-2-83:  8:4S  ami 
MIXING  CODE  35  H>-2MM 


New  North  American  Vertical  Datum  of 
1988,  Reference  for  ttie  National 
Geodetic  Vertical  Control  Network 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Notice. 

SUMMARY:  This  notice  serves  as  official 
notification  of  the  establishment  of  a 
new  Datum  to  which  the  geodetic  height 
(elevation)  values  for  the  National 
Geodetic  Vertical  Control  Network  will 
be  referenced.  The  new  Datum  shall  be 
known  as  the  "North  American  Vertical 
Datimi  of  1988,"  and  will  be  referred  to 


as  "NAVD  of  1988."  or  "NAVD  88."  The 
North  American  Vertical  Datum  of  1988 
will  replace  the  present  Datum  which  is 
known  as  the  "National  Geodetic 
.Vertical  Datum  of  1929";  also  called 
"NGVD  of  1929."  or  "NGVD  29." 

The  National  Geodetic  Survey 
Division.  National  Ocean  Service. 
NOAA.  is  in  the  process  of  redefining 
the  existing  Datum  and  readjusting  the 
National  Geodetic  Vertical  Control 
Network.  The  end  result  will  be 
improved  values  of  geodetic  heights  for 
all  published  National  Geodetic  Survey 
vertical  control  points  (bench  marks). 
Completion  is  scheduled  for  1988.  Until 
then,  the  published  height  values  will 
continue  to  be  referenced  to  the 
National  Geodetic  Vertical  Datum  of 
1929. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  T.  Whalen,  National  Geodetic 
Survey  Division.  National  Ocean 
Service,  NOAA,  Rockville,  Maryland 
20852,  telephone  (301)  443-8567. 

Date:  October  26, 1983. 

Samuel  A.  Lawrence. 

Director,  Office  of  Administrative  and 
Technical  Services. 

|FR  Doc.  83-2983S  Filed  11-2-83;  8:45  am) 
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National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  niunber  and  title  of 
inventions  of  interest. 
Douglas ).  Campion. 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  Department  of 
Commerce. 

Department  of  Agriculture 

SN  6-509.091  Shielded  Sniffing  Device 
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Department  of  die  Air  Force 

SN  6-195,693  (4.392.775)  Flat  Workpiece 

Pickup 
SN  6-201.860  (4.392,709)  Method  of 

Manufacturing  Holographic  Elementu 

for  Fiber  and  Integrated  Optic 

Systems 
SN  6-232,094  (4,392.624)  Implanted 

Boundary  Layer  Trip 
SN  6-283.245  (4.395,469)  Low  Pressure 

Nickel  Hydrogen  Battery 
SN  6-300.761  (4.391.660)  Copper 

Containing  Ballistic  Additives 
SN  6-300,762  (4,395,684)  R.F.  Primed 

Plasma  Limiter  for  Radar  Receiver 

Protector 
SN  6-307,347  (4.393,198)  Copolymers 

from  Octafluoronaphthalene 
SN  6-308,973  (4,394.223)  Tin  and  Gold 

Plating  Process 
SN  6-368,785  (4.393.997)  Removable 

Secondary  Aircraft  Fuel  Enclosure 
SN  6-387,580  (4,393,101) 

Diethynylbenzene-Ethynylpyrene 

Copolymers 

Department  of  the  Anny 

SN  4-578,938  (4,354,192)  Radio  Ranging 

SN  5-953,292  (4.369.811)  Null  Balancing 
for  Fluidic  Sensors  and  Amplifiers 

SN  6-074,634  (4.357.713)  Method  and 
Apparatus  for  Reduction  of  Modal 
Noise  in  Fiber  Optic  Systems 

SN  6-111,738  (4,373,553)  Broad  Band 
Flueric  Amplifier 

SN  6-133,735  (4.335.655)  Method  and 
Apparatus  for  Detonating  Explosive  in 
Response  to  Detonation  of  Remote 
Explosive 

SN  6-142.548  (4.362.106)  Flow  Deflector 
for  Air  Driven  Power  Supply 

SN  6-153,461  (4.350,315)  Device  to  De- 
Spin  Objects  with  Very  High  Spin 

SN  6-158,556  (4.345.480)  Multi-Caliber 
Projectile  Soft  Recovery  System 

SN  6-160,004  (4,341,158)  Apparatus  for 
Eliminating  Power  Source  Rise  Time 
Effects  in  a  Time  Fuze  System 

SN  6-175,543  (4,367,474)  Frequency-Agile 
Polarization  Diverse  Microstrip 
Antennas  and  Frequency  Scanned 
Arrays 

SN  6-176,319  (4,348,649)  Microwave 
Power  Pulse  Generator 

SN  6-198,673  (4,379,296)  Selectable- 
Mode  Microstrip  Antenna  and 
Selectable-Mode  Microstrip  Antenna 
Arrays 

SN  6-216,232  (4,375,082)  High  Speed 
Rectangle  Function  Generator 

SN  6-217,881  (4,381,002)  Fluidic- 
Controlled  Oxygen  Intrermittent 
Demand  Flow  Device 

SN  6-230.177  (4.360.896)  Write  Mode 
Circuitry  for  Photovoltaic 


Ferroelectric  Memory  Cell 
SN  6-278.283  (4,382.678)  Measuring  of 

Feature  for  Photo  Interpretation 
SN  6-290,138  (4,392.348)  Device  for 

Bleeding  Motor  Gases  Thru  Motor 

Pole  Piece 
SN  6-311.368  (4.385,055)  2-Acetyl-and  2- 

Propionyipyridine 

Thiosemicarbazones  as  Antimalarials 
SN  6-316,574  (4,393,048)  Protective  Gel 

Composition  for  Wounds 
SN  6-316.575  (4.391.799)  Protective  Gel 

Composition  for  Treating  White 

Phosphorus  Bum  Wounds 

Department  of  Health  and  Human 
Services 

SN  6-515.169  Automated  System  for 
Determining  the  Molecular  Weight 
and/or  Concentration  of 
Macromolecules  Via  Sedimentation 
Equihbrium 

|FK  Doc.  n-aK36  Filed  11-2-83.  S46  mm| 


ACTKNC  Updated  notice  of  intent  to 
prepare  a  draft  environmental  impact 
statement  (DEIS). 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  BoartI; 
Meeting 

October  27. 1963. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  for  the  Assessment 
of  The  Development  of  Prophylactic/ 
Antidote  Drugs  for  Use  Against 
Chemical  Agents  will  hold  meetings  on 
November  28-30  and  December  1, 1983, 
from  8:30  am  to  5  pm  each  day  at  the 
ANSER  Bldg,  400  Army-Navy  Drive, 
Arlington,  VA. 

The  Committee  will  review  and  revise 
the  first  draft  of  their  report  to  the  Air 
Force. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4811. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 
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mxma  code  mio-oi-h 

Corps  of  Engineers,  Department  of 
ttte  Army 

Intent  To  Prepare  a  Draft 
Envtronmentai  Impact  Statement 
(DEIS)  for  ttw  Lx>wer  Ohio  Rh^ 
Navigation  Project— Cumberland  Rhrer 
to  Mouth 

agency:  Army  Corps  of  Engineers, 
Louisville  District,  DOD. 


:  The  Louisville  District  is 
preparing  a  Feasibility  Report  to 
determine  waterway  transportation 
needs  on  the  Lower  Ohio  River  from  the 
Cumberiand  River  (Mile  920.5)  to  the 
Mississippi  River  (Mile  981.5).  A  Notice 
of  Intent  to  prepare  a  DEIS  for  this  study 
effort  was  previously  published  in  the 
Federal  Res^ster  on  May  15, 1980  (FR 
32037.  VoL  48,  No.  96).  A  number  of 
alternatives  are  being  investigated  that 
will  allow  the  continued  navigational 
use  of  the  Ohio  River.  Structural 
measures  which  are  being  considered 
include  the  rehabilitation  and 
reconstruction  of  the  existing  Locks  and 
Dams  52  and  53  and  the  replacement  of 
these  structures  with  a  sin^e  locks  and 
dam  facility  downstream  of  Locks  and 
Dam  53  near  Olmsted,  Illinois. 

As  indicated  in  the  prior  Notice  of 
Intent,  the  DEIS  will  address  die  effects 
of  alternative  measures  considered  as 
well  as  those  of  the  recommended  plan. 
The  DEIS  will  address  a  variety  of 
issues,  including  but  not  limited  to  water 
quality,  terrestrial  and  aquatic  flora  and 
fauna,  cultural  resources,  land  use. 
transportation,  and  socioeconomics  as 
they  would  relate  to  the  construction 
and  operation  of  the  recommended  plan. 

A  public  meeting  concerning  the 
Lower  Ohio  River  Navigation  Project 
was  held  on  May  24. 1979  at  Paducah. 
Kentucky.  No  additional  pubUc  scoping 
meeting  is  planned.  Coordination  with 
various  Federal,  state,  and  local 
agencies  will  continue  to  identify 
significant  issues  to  be  discussed  in  the 
DEIS.  The  Louisville  District  estimates 
that  the  DEIS  will  be  available  for  public 
review,  on  or  before  July  1, 1984.  An 
additional  public  meeting  will  be  held 
following  the  release  of  the  DEIS. 

ADDRESS:  Questions  regarding  the 
proposed  action  and  the  DEIS  should  be 
directed  to  Mr.  David  J.  Weyer.  Chief, 
Navigation  Planning  Support  Center,  or 
Mr.  Terry  S.  Siemsen,  Environmental 
SpeciaUst.  Planning  Division,  U.S.  Army 
Corps  of  Engineers,  Louisville  District. 
P.O.  Box  59.  Louisville,  Kentucky  40201 
Telephone:  502-582-5641. 

Dwrayne  G.  Lm, 

Colonel,  Corps  of  Engineers,  District 

Engineer. 

[FK  Doc  aS-2»»  Filed  11-2-Sl;  MS  ami 
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Final  Notica  of  DecWon  To  Loeata  tha 
Waal  Coaat  Landing  Craft  Air  CuaMon 
(LCAO  Oparatkmal  ^omplax  at 
Coddaburr  Maaa  on  Itta  Marina  Corps 
Baaa,  Camp  Pandlaton,  Cant  omia 
i 
Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA)  (5  1505.2  of  Title  40  Code  of 
Federal  Regulations),  the  Department  of 
the  Navy  announces  its  decision  to 
locate  the  west  coast  Landing  Craft  Air 
Cushion  (LCAC)  operational  complex  at 
Cockleburr  Mesa  on  the  Marine  Corps 
Base,  Camp  Pendleton.  California.  The 
Draft  and  Final  Environmental  impact 
Statements  for  this  project  were  filed 
with  the  Environmental  Protection 
Agency  and  the  public  on  August  23, 
1982,  and  January  21. 1983,  respectively. 
It  is  the  opinion  of  tke  Department  of 
the  Navy  that  environlnental  impacts 
associated  with  the  prbject  can  be 
minimized  by  implementing  mitigation 
measures  tfiat  are  incorporated  within 
the  FEIS.  In  addition,  however,  the 
following  mitigation/etihancement 
measures  will  be  tncoiporated  into  the 
project  as  a  result  of  consultation  wth 
the  United  States  Fish  and  Wildlife 
Service  subsequent  to  filing  the  FEIS: 

As  part  of  the  vema)  pool  mitigation 
program,  all  vernal  poils  on  Cockleburr 
Mesa  destroyed  by  base  development 
shall  be  replaced  on  a  one-for-one  basis 
with  new  vernal  pools, 

Implement  portioiis  pf  the  Santa 
Margarita  River  Estuary  Resources 
Values  and  Managemant 
Recommendationa — fuly,  1981  prepared 
by  die  United  States  Fish  and  Wildlife 
Service  for  the  Marine  Corps  Base. 
Camp  Pendleton.  Specifically,  the 
following  construction  will  be 
accomplished- 

Mechanically  open  the  month  of  the 
Santa  Margarita  River  ^stuary  during 
commencement  of  restbration  activities 
and  monitor  attendant  effects.  Complete 
four  excavations  (as  described  on  pages 
129-130  of  the  Majiagement 
Recommendations]  to  mcrease  the  tidal 
prism,  and  use  the  excavated  material  to 
create  two  0,25  acre  least  tern  nesting 
islands.  The  two  channel  inlets  to  the 
main  flow  of  the  river  will  also  be 
deepened.  T 

The  Department  of  the  Navy 
recognizes  the  potenti^  for  conflicts 
with  federally  listed  endangered  species 
and  commits  to  review  operational 
procedures  within  the  Oontext  of  formal 
consultation  in  the  future  if  monitoring 
reveals  an  effect  on  endangered  species. 


Dated:  October  28.  liKS. 
F.N.Otlte. 

Lieutenant  Commander.  JAGC.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 
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DEPARTHEKT  OF  ENERGY 

Offica  of  ttia  Sacratary 

Intamationai  Atomic  Enargy 
Agraements;  Proposad  SulMequant 
Arrangamant;  Intamationai  Atomic 
Enargy  Agency 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
propoaed  "subsequent  arrangement" 
imder  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  &iergy  Agency  (IAEA] 
Concerning  Peaceful  Application  of 
Atomic  Enei^gy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  approximately  12,896  grams  of 
uranium,  enriched  to  approximately 
19.9%  in  die  isotope  U-235,  for  use  as 
fuel  in  the  TRIGA  Mark  I  research 
reactor,  at  Rabat.  Morocco.  The  supply 
of  this  material  is  to  be  approved 
pursuant  to  an  IAEA  project  and  supply 
agreement 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  October  28, 1983. 
George  |.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 
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Economic  Regulatory  Administration 

[Docket  Na  ERA-FC-63-02^  OFP  Caa*  No. 
S5376-9241-20-24] 

Petition  for  Exemption  and  Availability 
of  Certification;  Nekoosa  Papers,  inc. 

AQENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 


certification  by  Nekoosa  Papers,  faic.  for 
its  Ashdown,  Arkansas,  fadtity. 

summary:  On  September  27, 1983. 
Nekoosa  Papers,  Inc.  (Nekoosa).  a 
subsidiary  of  Great  Northern  Nekoosa 
Corporation.  Port  Edwards,  Wisconsin, 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption 
from  the  prohibitions  of  Tide  n  of  the 
Powerplant  and  Indusbial  Fuel  Use  Act 
of  1978  (42  U.S.C  8301  etseq.)  ("FUA" 
or  "the  Act")  for  a  package  boiler 
(hereafter  referred  to  as  Ashdown  2)  at 
its  Ashdown,  Arkansas,  pulp  and  paper 
mill  facility.  Tide  D  of  FUA  prohibito 
both  the  use  of  petroleum  and  natural 
gas  as  a  primary  energy  source  in  any 
new  major  fuel  burning  installation 
(MFBI).  Final  rules  setting  forth  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Tide  n  of  FUA  are  found  in  10  CFR  Parts 
500,  501.  and  503.  Final  rules  governing 
the  cogeneration  exemption  were 
revised  on  June  25, 1982  (47  FR  29209. 
July  6. 1982).  and  are  found  at  10  CFR 
503.37. 

Ashdown  2  is  rated  at  150,000  pounds 
of  steam  per  hour  and  operated  at  850 
psig.  Together  with  five  existing  boilers, 
it  will  feed  a  common  850  psig  steam 
header  that  drives  two  turbine 
generators.  It  is  designed  to  bum  natural 
gas  or  oil.  At  present,  the  net  aimual 
electric  generation  of  the  Ashdown 
cogeneration  facility  is  used  at  the  pulp 
and  paper  mill,  and  the  resulting 
increase  in  electric  power  generated 
through  the  plaimed  use  of  Ashdown  2 
will  be  consumed  on  site.  Accordingly, 
Ashdown  2  is  a  major  fuel  burning 
installation  in  accordance  with  the 
definition  of  "electric  generating  unit" 
contained  in  10  CFR  500.2. 

Within  thirty  days  of  die  receipt  of  the 
petition,  ERA  found  it  to  be  incomplete 
due  to  minor  deficiencies  and  so  notified 
Nekoosa.  On  October  18, 1983  additional 
data  and  information  addressing  the 
deficiencies  were  received  bora 
Nekoosa.  ERA  has  determined  that  the 
amended  petition  appears  to  include 
sufficient  evidence  to  support  an  ERA 
determination,  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 

SUPPLEMENTARY  INPOmiATION  section 

below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regcud  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing.  The  public  file 
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containing  a  copy  of  this  Notice  of 
Acceptance  and  Availability  of 
Certification,  as  well  as  other 
documents  and  supporting  materials  on 
this  proceeding,  is  available  upon 
request  through  DOE,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  SW..  Room  lE- 
190,  Washington.  D.C.  20585,  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  December  19, 1983.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  period. 
AOOfiESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-033,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Docket  No.  ERA-FC-83-028  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOA  FURTHER  INFORMATION  CONTACT: 

Robert  A.  McCann.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue.  SW.,  Room  GA-033, 
Washington,  D.C.  20585.  Phone  (202) 
252-1649 

Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-235, 1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  Phone  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION: 

Nekoosa's  Ashdown  power  complex 
consists  of  six  boilers,  one  of  which, 
Ashdown  2,  is  natural  gas-fired,  rated  at 
150,000  pounds  of  steam  per  hour,  and 
operated  at  850  psig.  Ashdown  2  is 
currently  leased  by  Nekoosa  from  A.  F. 
Holman  Boiler  Works,  Inc.,  Dallas, 
Texas.  Its  use  in  the  past  has  been 
limited  to  operations  during  temporary 
emergency  conditions  at  the  plant. 
Accordingly,  no  exemption  from  the 
Title  II  prohibitions  on  the  use  of  natural 
gas  or  oil  in  a  new  boiler  MFBI  has  been 
required  heretofore,  although  Ashdown 
2  is,  for  purposes  of  FUA,  a  new  MFBI. 
Nekossa's  current  plans,  however,  call 
for  the  future  use  of  Ashdown  2  as  a 
boiler  unit  component  in  the 
congeneration  facility,  with  its  present 
functions  to  be  assumed  by  another 


existing  package  boiler  unit  currently  at 
the  site.  Accordingly,  Kekoosa  has 
petitioned  ERA  for  a  cogeneration 
exemption  that  would  permit  Ashdown 
2  to  operate  in  the  futiu«  with  natural 
gas  or  oil  as  its  primary  energy  source. 
Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1),  Nekossa  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  constuned  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  Ashdown  2, 
where  the  calculation  of  savings  is  in 
accordance  with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
Ashdown  2,  for  which  an  exemption 
under  10  CFR  503.38  would  be  available, 
would  not  be  economically  or 
technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  Nekoosa  has  included  as  part  of 
its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  1500  et  seq.;  and 
DOE's  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  effecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Nekoosa  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 


Issued  in  Washington.  D.C.  on  October  27. 
1983. 

RobartL-DmrlM. 

Deputy  Director,  Office  ofFuek  Programs, 
Economic  Regulatory  Administration. 
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(Docket  No.  ERA-FC-«9-015;  OFP 
68010-9233-21-24] 


Powerptant  and  IndustrW  Fuel  Use 
ProhiMtione;  Turtw-Reeouroee 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
actknc  Order  granting  to  Turbo- 
Resources  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a 


On  July  8, 1983,  Turbo- 
Resources,  Santa  Monica,  Calif.,  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  an  electric 
powerplant  from  the  prohibitions  of 
Title  n  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.)  ("FUA"  or  "the  Act").  Title  D  of 
FUA  prohibits  both  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capabihty  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  n  of  FUA  were 
published  in  the  Federal  Registar  at  46 
FR  59872  (December  7, 1981).  Criteria 
governing  the  cogeneration  exemption 
are  contained  in  10  CFR  503.37. 

Turbo-Resources  seeks  an  exemption 
for  a  proposed  powerplant  consistkig  of 
(1)  a  simple  cycle  turbine  generator 
capable  of  using  natural  gas  or  .25% 
sulfur  distillate  oU  to  produce  electricity, 
and  (2)  a  supplementary-fired  waste 
heat  recovery  system  to  generate 
process  steam  and  heat  at  the  Witco 
Chemical  Corporation's  (Witco)  Oildale, 
California,  refinery.  It  is  expected  that 
virtually  all  of  the  net  annual  electric 
power  produced  by  the  cogenerator  will 
be  sold  to  the  Pacific  Gas  &  Electric 
Company  (PG&E),  making  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  the  definitions 
contained  in  10  CFR  500.2.  Witco  will 
operate  the  facility  for  Turbo-Resources 
in  accordance  with  the  provisions  of  an 
agreement  between  Witco  and  Turbo- 
Resources. 

Pursuant  to  section  212(c)  of  the  Act 
and  10  CFR  503.37,  ERA  hereby  grants  a 
permanent  cogeneration  exemption  for 
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Turbo-Resources'  affre-described 
puwerplant  The  bads  for  ERA's  Order 
is  provided  in  the  SUpPLEMDiTAflV 
wroilM«TlOii  sectioit  below. 
DATIS:  In  accordance  with  section 
702(a)  of  FUA,  this  Order  shall  take 
effect  on  January  3, 1984. 

The  public  file  containing  a  copy  of 
this  Order  as  well  as  other  documents 
and  supporting  materials  on  this 
proceeding  are  available  upon  request 
through  E)OE.  Jireedam  of  Information 
Reading  Room.  1000  Independence 
Avenue.  SW..  Room  lE-190. 
Washington.  D.C  20585,  Monday 
through  FHday,  8:00  tun.  to  4:00  pjn. 
except  Federal  holidays. 
FOR  FUrmER  MRM^ATION  COMTACT. 
Anthony  Wayne,  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  1000  Independence 
Avenue,  SW.,  Room  GA-073C 
Washington,  D.C  i0585.  Phone  (202) 
252-1730 
Marya  Rowan.  Cffici  of  the  General 
Counsel  Departmoit  of  Energy. 
Forrestal  Building.  Room  6B-235. 1000 
Independence  Avetiue,  SW.. 
Washington,  D.C  30585.  Phone  (202) 
252-2967 


TAfiv  infcrmatiom:  Turbo- 
Resources  proposes  to  install  a 
cogeneration  system  at  Witco's  Oildale, 
California  refinery  which  will  (1) 
generate  electrical  power  for  sale  to 
PG&E,  and  (2)  produce  steam  and  heat 
to  meet  the  Witco  refinery's  process 
requirements.  The  proposed 
cogeneration  system  will  be  operated  by 
Witco  and  owned  by  Turbo-Resources. 
The  system  will  consist  of  a  simple  cycle 
gas  turbine  generator  which  will 
produce  electric  pow^  and  a 
supplementary-fired  waste  heat 
recovery  system  whiQh  will  produce 
steam  and  provide  process  heat  for 
Witco's  use  in  the  refinery  process. 

Turbo-Resources  expects  to  sell 
virtually  ail  of  the  netl  annual  electric 
power  generation  to  ^&E.  The  sale  of 
in  excess  of  50  percent  of  the  facility's 
net  annual  electric  poiwer-generation 
causes  it  to  be  classified  as  an  electric 
powerplant  under  FU,  \  (10  CFR  500.2).  It 
is  therefore  subject  to  the  Tide  II 
construction  and  fuel  use  prohibitions 
contained  in  the  Act. 

Pursuant  to  10  CFR  503.37(a)(1), 
Turbo-Resources  certified  that  the 
natural  gas  or  oil  to  b^  consumed  by  the 
cogeneration  facility  ifiU  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  such 
cogeneration  facility,  where  the 
calculation  of  savingsj  is  in  accordance 


with  10  CFR  503.37(b):  and  that  the  use 
of  mixtures  is  not  feasible,  as  required 
under  10  CFR  503.9. 

Documentary  evidence  submitted  by 
Turbo-Resources  in  support  of  its 
petition  under  10  CFR  503.37(a)(l} 
includes:  (1)  The  duly  executed 
certifications  required  under  the 
subparagraph:  (2)  exhibits  containing 
the  basis  for  the  certification,  including 
supporting  factual  and  analytical 
materials;  and  (3)  an  environmental 
impact  analysis,  as  required  under  10 
CFR  503.13(a). 

After  review  of  Turbo-Resources 
environmental  impact  analysis  and 
other  relevant  information,  ERA  has 
determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  mafor  federal  action  significantly 
a^ecting  tiie  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

In  accordance  with  10  CFR  501.3(b). 
ERA  published  its  Notice  of  Acceptance 
of  Petition  for  Exemption  and 
Availability  of  Certification  relating  to 
Turbo-Resources  in  the  Federal  Register 
on  August  15, 1983,  (48  FR  36875), 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act,  ERA  provided  a  copy  of  the 
petition  to  the  Environmental  Protection 
Agency  for  comments.  During  the  45-day 
public  comment  period,  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed  on 
September  29, 1983.  No  comments  were 
received  and  no  hearing  was  requested. 

Decision  and  Order 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Turbo-Resources  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.37(a)(1)  and,  pursuant  to  section 
212(c)  of  FUA,  ERA  hereby  grants 
Turbo-Resources  a  permanent 
cogeneration  exemption  for  the 
proposed  powerplant  to  be  located  at 
Witco  Chemical  Corporation's  Oildale, 
California,  refinery. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.60,  any  person  aggrieved 
by  this  Order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  Order  in  the  Federal  Register. 


Issued  in  Washington.  D.C  on  October  27, 

1963. 

Robed  L.  OaviM. 

Director,  Fuels  Conversion  Division,  Office  oj 

Fuels  Pro-ams,  Economic  regulatory 

A  dministration. 

PK  Doc  S3-2ani  FIM  ll-a-BK  ft46  aa| 
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Federal  Energy  Regulatory 
Commission 

(Docket  Na  ID-2073-0001 

Margaret  M.  Stapletoi^  Application 

October  28, 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  October  20, 1983, 
Margaret  M.  Stapleton  filed  a  request  for 
a  determination  that  the  interlock  is  not 
jurisdictional,  or,  alternatively  an 
applicatitui  pursuant  to  Section  305(b)  tA 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director — ^Eastern  Edison  Company 
Second  Vice  President — Jolm  Hancock 

Mutual  life  Insurance  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissidn,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
22. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc  83-2979S  FOad  11-2-83;  8:4S  un]  i 

nujNO  cooE  crir-oi-M 

[Docket  Na  EC84-4-000] 

Minnesota  Power  &  Ught  Co.; 
Application 

October  2a  1983. 

Take  notice  that  on  October  21, 1983 
Minnesota  Power  ft  Light  Company 
("MP&L")  tendered  for  filing  an 
"Application  For  Sale.  Lease  Or  Other 
Disposition,  Merger  Or  Consolidation  Of 
Facilities,  Or  For  Purchase  Or 
Acquisition  Of  Securities  Of  A  Public 
Utility." 


Fedatai  R«giter  /  Vol.  48.  Nei  214  /  Tharaday;  timemJbeT  3,  1983  /  Bfotice. 


MP&L  states  tbat  this  Ayplicatioa  is 
being  made  for  the  Commissian's 
approval  of  the  disposition  of  facilities 
owned  by  MP&L  by  sale  of  a  portion  of 
an  electric  substation  and  rdatcd  23  kV 
distributiai  faciKties  to  the  City.  Th* 
total  consideration  is  Sl37,t6a30. 

MPftL  further  states  that  the  facilities 
being  translecxed  are  a  portion  of  the 
115/23  kV  Hibbing  Substation  near  the 
City  of  Hibbing,  St  Louis  County. 
Minnesota.  Also  included  are  23  kV 
electric  distribution  feeders. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  tiw  Federal 
Energy  Regulatory  CommisMea.  K& 
North  Capitol  Street,  NK,  'Ynshii^iiiB 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunissioo's  Rules  of 
Practice  and  Procedure  (Ift  CFR  SOSlZII. 
385.214).  All  such  motions  or  protests 
should  be  filed  an  or  before  November 
28, 1983.  Protests  will  be  umsidacd  by 
the  Conunissioa  in  detciminiflig  tfar 
appropriate  action  to  be  takm.  but  will 
not  serve  to  make  protestazUs  parties  to 
the  proceeding.  Aay  person  wiahiag  to 
become  a  party  must  file  a  Botion  to 
intervene.  Copies  of  this  filing  are  oa  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  V.  Plumb, 
Secretarji. 

|FR  Doc  83-2979*  Filed  11-2-8ft  MS  ami 
BUJJNG  CODE  6717-41^ 


[Docket  No.  ERS4-43-000] 

New  England  Power  Pool;  Filing 

October  27, 1963. 

The  filing  Compaay  submits  the 
following: 

Take  notice  that  on  October  24, 1083^ 
the  New  England  Power  Pool  (NEPOOL) 
tendered  for  filing  an  A^eemoit 
Amending  New  England  Power  Pooi 
Agreement  (Amendment),  dated  as  of 
October  1, 1983^  which  modifies  the 
provisions  of  the  New  Bagkaid  Power 
Pool  Agreement,  dated  ae  at  Septeesber 
1, 1971. 

NEPOOL  states  that  the  Aawn^aent 
changes  Sections  &&,  6.2,  and  KU  oi  fte 
NEPOOL  Agreement  to  (1)  liberalne- 
procedures  for  proxy  voting  on  the 
Management  Committee  and  Exccntive 
Committee,  and  (2)  to  pennit  generating 
and  transmission  facilities  detcrmiaed 
by  the  Managemei^  Committee  to  be 
needed  for  use  by  Participants  in 
meeting  the  pool's  rehabiKty  staadwds 
and  other  ol^ectives  to  be  fbnaaUy 
designited  as  "pool-p)anaed>"  yikeegh 
such  facilities  are  owned  by  affiliates  of 
Participants  or  other  persons  who  ue 
not  themselves  Partieipaiits. 


NEPOOL  caquesls  an  cfccttw  d^  of 
November  15, 19831  and  1 
requests  waiver  of  iite  ( 
notice  leqaireauBln. 

Aaypers— risiningtebeksaideeto 
protest  sttd  filing  shoiJd  fie  a  awlHa  to 
intervene  or  protest  wHk  Ike  Fcdecd 
Energy  Regulatory  Con 
North  Capitol  Streei  1 
DC  ^)42«,  in  ii  i  lailMie  wiifc  Wrfts 111 
and  2U  of  tile  Ceeuni«Ma'a  Baiee  ef 
Practice  awl  FteceAue  flS  cm  3A211, 
385.214).  Al  H 
should  be  filed  oa  or  before  1 
1983.  Protests  wffi  be  cemklered  by  Ae 
Commissioa  iirdetenniniag  Ike 
appropriate  action  to  be  taken,  but  w9 
not  serve  to  malie  fseinlMxts  parties  to 
the  proceethng.  Any  person  wishing  to 
become  a  party  mast  file  a  motiop  Ke 
intervene.  Copies  of  riiie  fifing  are  en  IHe 
with  the  ConaniaeNm  and  are  aratlaMe 
for  pubhc  inspectioR. 
Kemietii  F.  FfDmb, 
Secretary. 

[FS  Doc  83-28786  FiJ«d  ll-a.8»  a:«kaB( 
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[Docket  Na  RPM-14-000V 

Northwest  Cantcal  PipaOn*  Corp^ 
Proposed  Changaa  h»  FERC  Gaa  Tariff 

October  28. 1983. 

Take  notice  that  on  October  24. 1982, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central)  tendered  for  filing 
Third  Revised  Sheet  Na  6;  First  Revised 
Sheet  Nos.  77  through  80  and  Second 
Revised  Sheet  Na  81;  and.  Original 
Sheet  Nos.  96  through  99  to  Original 
Volume  No.  1  and.  First  Revised  Sheet 
No.  2A.  Second  Revised  Sheet  Net.  2B 
and  Original  Sheet  No.  2C;  and  Second 
Revised  Sheet  Na  91  and  Second 
Revised  Sheet  Na  219  to  wginai  Vokme 
No.  2  of  iU  FERC  Gas  Tarifi.  The 
proposed  effective  date  of  these  revised 
tariff  sheets  is  November  23,  1983l 

Northwest  Central  states  that  the 
filing  proposes  an  incieaee  abawe  ite 
previous^  filed  ralee  w^ch  reAects  an 
increase  in  revenue*  of  SMkWSwMl 
inclusive  of  gatheria 
the  test  period  (tbe  twelve  i 
ended ]iij  33, 1989)^  Tutpti^ iai 
changes  thraagb  Apeil  3fli  MM). 
Northwest  Cenfcal  states  ttei  the 
increased  rates  are  required  to  reflect  an 
overall  rate  of  retem  of  14.93  paiieat 
increases  in  prepaynenta  for  gam  and, 
increases  in  operating  expmscs 
including  wages,  benabta  aad 

Northwcal  Central  proposes  revisions 
to  Article  21  of  the  CaaanI  Toms  and 
Conditions  to  Original  Volume  No.  1  of 
its  FERC  Gas  TariS.  as  set  forth  in  Fbs( 


Revised  Sheet  Nee.  77  thmogh  M,  le 
conform  Northwest  Central's  Purchased 
Gas  Adjnstmeot  tariff  |iiiiiiwiw  to  a 
sales  veiunie  ensw  nelfioaofSBy. 

Northwest  Centra)  stale*  ihat  Third 
Revised  Tariff  Sheet  Na.  6  sl»  includes 
a  coiunn  for  rate  adfnstacnts  pwrsuaat 
to  a  prepayment  rate  a^ostment 
provision  proposed  as  Article  23  of  the 
General  Terms  and  Contfitions  of 
Northwest  Central's  FERC  Gas  Tariff 
Original  Steet  Nos.  98  through  SSL 

Norftwest  Central  also  states  Aat 
First  Revised  Sheet  No.  2A.  Second 
Revised  Sheet  No.  2S  and  Original  Sheet 
No.  2C  reflect  an  increase  in  the 
presently  fBed  intemiptible 
transportattoB  lata  and  certain  revisions 
to  the  transportation  rate  •/•hoA^ly 

Northwest  Central  states  t^t  thia 
filing  was  served  oa  each  of  its 
customers  and  affected  state 
commissiona  pursuant  to  sectaan 
154.16(b)  of  the  Csaunissiaa's 
Re^dations. 

Any  person  desiring  to  be  haacd  ar  to 
protest  said  fUing  g^miM  Qa  a  pr  titiaa 
to  intervene  or  protest  with  the  FedassI 
Energy  Regulatory  Cemmissian.  825   - 
North  Capitol  Street  NE^  Washiogtaa. 
D.C  20«28.  in  accordance  vRidk  Rdes  211 
and  214  of  the  Commiasien's  Rules  of 
Practice  aad  Proceduss  (IS  CHI  385011. 
385.214^  All  such  petitions  sc  protests 
should  be  filed  on  or  before  Nevesabw 
14, 1983.  Protests  will  be  coasideeed  by 
the  Commissisn  m  deteraiining  the 
appropriate  action  to  be  takci^  but  wiiU 
not  serve  to  make  protestants  patties  to 
the  proceeding.  Any  person  wishing  ta 
become  a  party  must  file  a  pettttea  ta 
intervene.  Copies  of  this  filing  are  oa  fiie 
with  the  Commission  and  are  availafaie 
for  pubhc  inspection. 
Kenaelh  f .  WUaA, 
Secretaiy. 

|FR  Doc  83-2993  Witt4  n-2-tt  *«  aaif 
SILUNQ  cose  SnTt-SMI 


[Deckel  Ma  BI84-6-0M) 


Pacific  Qaa  4  Elactilc  Col;  Order 
Granttof  VMvan  b»  Part  and 
Accepting  Ra*a  Scfiedula  for  Hhig 

Issued  October  27, 1983. 

On  Oclsbsr  3.  »8a.  fteifie  Cos  ft 
Electric  Conpeny  {fCaXf  tendered  for 
filing  as  aa  initial  rate  scfaedale  an 
executed  cenlract  (the  Agreement} 
covermg  a  variety  of  services  to  be 
rendered  by  PG&E  to  the  City  of  Santa 
Clara,  Califomie  fSaata  Clara).  At  the 
same  fine  PGftS  and  Santa  Clere  ffled  a 
joint  motieD  aaUng  that  the  Coraraisnoir 
waive  sscliea  9(kl5  ef  its  legations  to 
allow  tefnhwtfeo  ef  servfeeln 
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accordance  with  th«  terms  of  the 
Agreement. 

The  purpose  of  the  Agreement  is  to 
allow  Santa  Clara  to  make  better  use  of 
the  geothermal  generating  capacity  that 
it  has  recently  cons^ct^  and  put  into 
commercial  service  in  Sonoma  Coimty. 
California.  The  Agreement  provides 
Santa  Clara  with  fiiin  transmission 
service.  It  also  provides:  (1)  Partial 
requirements  service  to  supplement 
Santa  Clara's  own  power  resources  and 
such  power  resourcf  s  as  Santa  Clara 
may  obtain  from  otl|er  suppliers;  (2) 
emergency  power  service;  (3) 
maintenance  power  iservice:  (4)  short- 
term  firm  power  service;  (5)  Geyers 
cjirtailment  power  service:  (6)  firm 
transmission  service;  (7)  interruptible 
transmission  service;  and  (8)  reserve 
service.  PG&E  characterizes  the  rates  for 
these  services  as  initial  rates.  The 
Agreement  also  provides  that  PG&E  will 
make  available  to  Santa  Clara  the 
foUowing  services,  subject  to  the 
appropriate  terms  and  conditions  of  the 
A^^ement  (1)  curtailment  power 
service;  {2)  station  u^e  service  for  Sfmta 
Clara  projects;  (3)  pqwer  factor 
correction  service;  ahd  (4)  transmission 
leaseback  service.    I 

PG&E  states  that  it  and  Santa  Clara 
are  anxious  that  the  Agreement  become 
effective  at  the  earliest  (rassible  time. 
PG&E  requests  that  tfie  Commission 
waive  the  notice  requirements  of  section 
35.3  of  the  regulations  and  act  as 
expeditiously  as  possibly,  following  the 
filing  of  the  Agreement  to  issue  an  order 
of  acceptance.  Section  9.3  of  the 
Agreement  provides  that  the  Agreement 
shall  become  effective  on  the  date  it  is 
permitted  to  become jeffective  by  the 
Commission.  ^ 

PG&E  states  in  its  cover  letter  that  the 
parties  have  agreed  Qn  a  formula  and 
mechanism  for  increasing  the  rates  for 
all  of  the  services  covered  by  the 
Agreement  except  for  station  use 
service.  The  effective  date  for  the 
agreed-upon  increas^  is  to  be  January  1, 
1984  or  such  other  daite  as  the  California 
Public  Utilities  Comiaission  (CPUC)  may 
set  for  a  general  increase  in  PG&E's 
retail  rates.  The  partijes  have  also  agreed 
to  a  formula  and  mechanism  for  a 
further  increase  in  tht  rate  levels  for  all 
of  the  services  covered  by  the 
Agreement  except  for  station  use 
service,  to  become  elective  January  1, 
1985,  or  such  other  date  as  the  CPUC 
may  set  as  the  effective  date  for  a  1985 
revenue  enhancement  adjustment  to 
PG&E's  retail  rates. 

Thn  parties  have  also  agreed  to 
formulas  and  mechanisms  for  adjusting 
the  rate  levels  for  all  services,  except 
station  use  service,  to  reflect  retail  rate 
base  adjustments  autfiorized  by  the 


CPUC  including  but  not  limited  to 
recognition  of  the  costs  associated  with 
PG&E's  Diablo  Canyon  and  Hehns 
Creek  generating  units.  The  parties  have 
agreed  that  this  last  rate  adjustment  is 
to  coincide  with  the  date  that  PG&E's 
retail  rates  are  adjusted  by  the  CPUC, 
should  the  CPUC  act  prior  to  January  1. 
1986.  The  parties  have  agreed  that  the 
existing  fuel  cost  adjustment  mechanism 
currently  applicable  to  Santa  Clara  shall 
remain  unchanged.  PG&E  states  that  the 
rate  agreement  set  out  in  Appendix  A  to 
the  Agreement  is  almost  identical  to  rate 
agreements  filed  in  settlements  in 
Docket  Nos.  ER81-679-000  and  ER82- 
271-000. 

PG&E  further  asserts  that  although  the 
Agreement  contains  a  provision  for 
station  service  to  the  Santa  Clara 
generating  station  at  times  when  the 
facility  is  not  in  operation,  PG&E  regards 
this  service  as  subject  to  the  jurisdiction 
of  the  CPUC  since  the  service  to  Santa 
Clara  under  the  provision  is  not  for 
resale. 

PG&E  asserts  that  the  rates  proposed 
in  the  filing  reflect  a  normalization 
method  of  accounting  in  compliance 
with  the  applicable  provisions  of  the 
Internal  Revenue  Code  and  9  35.25  of 
the  Commission's  regulations.  PG&E 
asks  that  the  Commission  so  find  in  its 
order  dealing  with  PG&E's  filing. 

In  their  joint  motion  PG&E  and  Santa 
Clara  seek  waiver  of  section  35.15  of  the 
regulations  to  allow  section  9.4.1  of  the 
Agreement  to  take  effect.  That  section 
provides  that  termination  can  take  place 
automatically,  with  no  further  regulatory 
filings,  on  three  years  written  notice  by 
either  party.  The  joint  motion  also  asks 
that  the  Commission  grant  authorization 
for  termination  of  service  under  the 
terms  of  the  agreement  in  its  order 
accepting  the  agreement  for  filing.  In  the 
alternative,  section  9.4.3  provides  that 
Santa  Clara  will  not  oppose  any 
regulatory  filing  required  to  terminate 
the  Agreement 

Notice  of  the  filing  was  published  in 
the  Federal  Register,'  with  comments 
due  on  or  before  October  24, 1983.  On 
October  17, 1983.  Santa  Clara  filed  a 
motion  to  intervene  and  request  for 
expedited  action.  In  support  of  the  latter 
request  Santa  Clara  states  that  the 
NCPA  Project  No.  2  geothermal  steam 
generating  unit,  in  which  Scmta  Clara 
has  an  ownership  interest  is  currently 
operational;  however,  absent  the 
Agreement  Santa  Clara  has  no 
contractual  vehicle  for  transmission  of 
the  capacity  and  energy  from  the  plant 
to  Santa  Clara's  distribution  system.  As 
a  result  Santa  Qara  states  that  it  is 
suffering  substantial  economic  harm  on 
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a  daily  basis  until  the  Agreement  is 
accepted  for  filing. 

Santa  Clara  states  in  its  motion  that 
although  the  parties  have  requested 
pregranted  termination  of  service 
approval  under  section  9.4.1  of  the 
A^ement  they  have  made  alternative 
termination  provisions  under  section 
9.4.3.  Thus,  Santa  Clara  emphasizes  in 
its  latest  motion  that  granting  the  joint 
motion  for  pregrant  of  termination 
approval  is  not  a  prerequisite  to 
acceptance  of  the  Agreement  for  filing. 

Discussion 

PG&E  has  filed  cost  support  materials 
as  justification  for  the  rate  levels 
initially  set  for  the  various  types  of 
service  covered  by  the  Agreement  A 
review  of  this  material  indicates  that  the 
rate  levels  initially  provided  appear  to 
be  cost  justified.  "The  Agreement  and  the 
resulting  rates  will  therefore  be 
accepted  for  filing  and  allowed  to  go 
into  effect  without  suspension  or  refund 
obligation.  The  request  of  PG&E  for 
waiver  of  section  35.3  of  the  regulations 
to  allow  the  agreement  to  become 
effective  on  the  date  of  issuance  of  this 
order  is  granted  for  good  cause  shown. 

Concerning  the  Agreement's 
provisions  linking  changes  in  rates  to 
the  outcomes  of  various  proceedings 
before  the  CPUC,  PG&E  is  advised  that 
Commission  acceptance  of  the 
Agreement  does  not  constitute 
preacceptance  of  such  prospective  rate 
adjustments;  nor  should  such 
acceptance  be  considered  in  any  way  as 
binding  upon  the  actions  of  the 
Commission  with  respect  thereto.  PG&E 
will  be  required  to  submit  appropriate 
filings  for  each  rate  adjustment  with  the 
Commission  for  approval. 

Regarding  PG&E's  request  that  the 
Commission  find  that  the  rates  proposed 
in  the  filing  reflect  a  normalization 
method  of  accounting  in  compliance 
with  the  applicable  provisions  of  the 
Internal  Revenue  Code  and  section  35.24 
of  the  Commission's  regulations,  our 
review  of  PG&E's  submittals  in  this 
docket  leads  us  to  the  conclusion  that 
the  proposed  rates  are  based  upon  the 
tax  normalization  requirements 
provided  for  hi  the  Economy  Recovery 
Tax  Act  of  1981. 

As  noted,  PG&E  and  Santa  Clara  have 
requested  waiver  of  the  notice  of 
termination  requirements  of  section 
35.15.  This  regulation  implements  the 
notice  provisions  of  section  205(d)  of  the 
Federal  Power  Act,  since  termination  is 
a  change  in  service  for  which  notice  is 
statutorily  required.  18  CFR  2.4;  Florida 
Power  Sr  Light,  3  FERC  f  61.081  at  61.231 
(1978);  Nevada  Power  Company,  1  FERC 
163,004  (1976);  Pennsylvania  Water  & 
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Powar  Ca.»tal  v,  Fadatui  Powgr 
Cnmmmkm.  «  ol.  34a  U.S.  414. 422r^t 
(195^  Tlw  parties  in  eCEect  reqoeat  dMt 
we  waive  the  notice  leqotrement  and 
specify  that  Aa  teiminatiaa  sfaall  take 
effect  pursuant  to  tbt  terma  of  the 
contract  without  further  r^ulatory 
review. 

In  their  requeat  for  "pregrant"  of 
termination,  we  believe  the  parties  have 
misapprehended  the  sequence  of 
regulatory  events  needed  to  accomplish 
the  objectives  of  their  Agreement.  Upon 
acceptance  of  the  Agreement  PG4E  will 
have  on  file  a  rate  sdiedule  effective 
through  2013.  If  either  party  gives  notice 
of  termination  of  service  under  the 
Agreement  the  statute  requires  a  filing 
to  amend  the  rate  schedule  containing 
that  term  of  service.  Under  section  9.4J 
of  the  Agreement  Santa  Clara  has  bound 
itself  not  to  oppose  a  required  filing  to 
change  the  term  of  the  rate  schedule. 
Moreover,  under  section  9.4.1,  as 
elaborated  upon  in  the  joint  motion, 
Santa  Clara  has  foreclosed  itself  from 
taking  any  service  pursuant  to  the 
Agreement  or  rate  schedules  or  service 
arising  under  or  related  to  the 
Agreement  after  the  end  of  the  notice 
period.  The  latter  undertaking,  which  is 
beyond  our  regulatory  control,  would 
effectively  render  the  rate  schedule 
ineffective  at  the  completion  of  the  three 
year  notice  period.  The  parties  to  the 
Agreement  have  made  extremely  clear 
their  intentions  to  Rmit  the  duration  of 
both  the  Agreement  and  of  the  service 
being  provided  under  the  Agreement* 
Great  weight  would  be  given  to  the 
parties'  clear  intent  In  additioa  As 
three  year  notice  provision  of  the 
Agreement  itself  shoukj  give  both 
parties  ample  time  in  which  to  fitigate 
the  specifically  reserved  question  of 
whether  Santa  Clara  has  an 
independent  basts,  totally  apart  from  the 
Agreement,  for  receiving  continaed 
service.'  Under  these  circumstances,  the 
filings  that  would  be  necessary  d  notice 
were  given  would  be  largely  clerical  in 
natiu«,  and  any  review  by  Uie 
Commission  would  have  to  recognize 
the  rights  and  obligations  then  existing 
under  the  Agreement.  The  relief 
requested  in  the  joint  motion  is  fterefore 
not  necessary  to  accompKsh  the 
objectives  of  the  Agreement. 

Acceptance  for  fiHng  of  this 
Agreement  does  not  constitute 
Commission  approval  of  any  service, 
rate,  charge  classification,  or  rule, 
regulation,  contract  or  practice  affecting 


*We  sImI  bKorpofst*  dw  Joint  Motion  bf 
reference  as  port  at  (he  figreement  h>  order  tomake 
thii  intentioD  completety  dear. 

'  See  i  9.4.1.  page  6«  of  the  Agreenwnl.  page  3  of 
the  Joint  Motion. 


such 

filed 

withoat . 

orders  whidi  have 

hereafter  b*BHidBfagr 

any  proceeding  now  pencfap 
hereafter  institnted  fay  oi 

The  Commission  Olden: 

(A)  PG&E's  request  for  waiver  of 

i  35.3  is  hereby  granted.  The  Agreement 
filed  by  PG&E  is  here^  a.-^ptf^  for 
filing  to  become  effiective;.  without 
suspension  or  hearing,  on  the  date  of 
issuance  of  this  order. 

(B)  The  joint  request  Cor  waiver  of 
§  35.15  is  denied.  Section  HA  of  the. 
Agreement  is  accepted  as  discussed 
above.  In  the  event  that  a  notice  of 
termination  is  given  by  one  of  the 
parties  imder  section  9.4.1  of  the 
Agreement  PG&E  shall  make  a  filing 
with  the  Commission,  listing  every  rate 
schedule  affected  by  the  termination. 

(C)  Docket  No.  ER84-6-00(>i8  hereby 
terminated. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  CommiMion. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doa  83-297S7  iitled  ll-Z-Oc  MfraaH 
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IDocket  No.  Em4-42-000I 

Portlancf  GeneraT  Etectrfc  C04  RRng 

October  2S,  1963. 

The  filing  Company  sobmiCs  the 
following: 

Take  notice  that  oa  October  2X 1983. 
Portland  General  Electric  Compawy 
(PGE)  tendered  for  filing  the  written 
report  regarding  Average  System  Cost 
(ASC)  prepared  by  the  BoaneviUe  Power 
AdministratioB  (BPA^  Ae  BPA's 
Average  System  Cost  detexminatiaa  and 
the  PGE  ASC  fihng  on  which  BPA's 
report  is  based.  In  accordance  with  the 
provisions  of  18  CFR  35Liaa(d)f 5}(i)  dwse 
dociunents  are  requited  to  be  filed  witii 
FERC  within  15  working  days  of  BPA's 
ASC  determination.  This  determination 
was  made  on  September  28. 1983. 


Juriadto- 
lion 

RMme 

AriluMitfnM 

Oregon... 

42.13  IMe/kWh.. 

«S4IMh/ldMl. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shovld  file  a  motion  to 
intervene  or  protest  with  the  Federai 
Enei^gy  Regulatory  Commisuon.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20428.  til  accwdance  tnth  Rules  211 


and  214  of  I 

hMtes  aai  HocMins  (»  Cni  «B.2n. 

385.214).  At  sock  ■•( 

shouMbeMsdenerl 

15. 198&  PRUestswiH  be( 

thcCea 

appropriate  aetiea  to  be  takea  but  wil 

not  serve  to  auke  pealestaata  parties  to 

the  proceeding.  Aqy  iwaswi  wishing  to 

become  a  par^  most  ffla  a  moCioD  to 

intervene.  Cofiias  af  tUa  Uuv  aw  av  flk 

with  Iha  CsMMiMian  and  aas  awaflabiv 

for  public  i 

Kenneth  F.  Phonb. 

Secntary. 

(FR  Doc  •s-zwKPOeA  s-x-n  ae  ^ 
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ENVIROMMENTAL  PROTECnQM 
AQENCT  • 

[OPTS-SMTW;  BH-fRL  MM-7I 

Poljrcjatioxyfc  Add,  Aluanitaiiiiw 
Extanslonof  Rwtew  Pniwl 


:  EiwHiuumegtel  Protection 
Agency  (EPA). 

Notice. 


:EPAiB( 
period  for  an  additional  I 
premanulactare  notice  |n#9  FMM  83- 
1005.  under  the  autbosify  ef  sactloa  5(e) 
of  the  Tcndc  Sobatancea  CaatosI  Ad 
(TSCA).  The  wview  period  wil  acnr 
expire  on  January  24,  ISM. 

Jane  Talaricav  Oicrafcal  Control 
DivisioB  fIS-794)L  riiwiiaamiiiitHt 
Protectiea  Agency.  Rm.  B-217, 401  M  9t. 
SW..  Waaldiigton,  D.C  20480.  fZn-dM- 

3748). 

SUPPLEMENTARY  mRMMATlOM:  Umkr 

section  5  of  TSCA.  aayonc  who  i 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  PMN  to  EPA  90  days  before 
manufacture  or  import  begins.  Under 
section  5(c)  EPA  may.  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
dajrs  from  the  date  of  rece^ 

On  July  29, 1983,  EPA  received  PMN 
83-1005  for  polycarboxylic  acid 
alkanolamme  salt  The  FMN  substance 
will  be  imported  for  use  as  a  fenous 
metal  corrosion  inhibitor  for  water 
based  fluids.  The  submitter  of  the  PMN 
claimed  its  identity,  diemical 
identification,  and  volmne  to  be  ^ 

confidential  business  information. 
Notice  off  receipt  of  the  PkM  was 
pubUahed  ta  the  Federal  Rugjslm  of 
August  12. 1983  (4B  FR  3«B^  The 


J 


Feferd  Register  /  Vol  48.  No.  214  /  Thursday.  November  3.  1963  /  Notices 


origmal  go-day  review  {period  is 
scheduled  to  expire  oq  October  28, 1063. 

EPA's  detailed  analysis  of  the 
substance  described  in  the  PMN 
addressed  the  foUowiqg:  chemical 
analysis  of  the  PMN  silbstance.  effects 
of  human  health,  human  exposure, 
import  volume,  enviroamental  release, 
ecological  effects,  degqee  of  risk  relative 
to  available  commercial  substitutes, 
potential  marketability,  and  the 
identification  of  other  Information  which 
may  be  required  to  resolve  outstanding 
issues. 

As  a  result  of  this  analysis,  EPA  has 
reason  to  believe  the  fallowing: 

1.  Exposure  to  the  PMN  substance 
may  result  in  adverse  health  effects, 
among  which  may  be  (Carcinogenicity. 

Z  During  processing  and  use  of  the 
PMN  substance,  the  potential  exists  for 
significant  worker^xp|>sure. 

Based  on  this  analy^s,  EPA  finds  that 
there  is  a  possibility  that  the  substance 
submitted  for  review  i4  PMN  83-1005 
may  be  regulated  under  section  5  of 
TSCA.  The  Agency  requires  an 
extension  of  the  review  period  to  further 
investigate  potential  health  effects  and 
use  conditions,  to  exaitine  its  regulatory 
options  and  to  prepare  I  the  necessary 
documents,  should  reg^atory  action  be 
required.  An  administrative  order  under 
section  5(e)  must  be  issued  no  later  than 
45  days  prior  to  expira^on  of  the  review 
period  Therefore,  EPAJhas  determined 
that  goodl^use  exists  to  extend  the 
review  period  for  an  additional  90  days, 
to  January  24, 1984. 

PMN  83-1005  is  available  for  public 
inspection  in  Room  E-VT,  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4:00  p  jn.,  Monday 
through  Friday,  except  legal  holidays. 

Dated:  October  24. 1983 
loMph  |.  Moranda, 
Acting  Director,  Office  of  ^i 
(FR  Doc  «3-2gaa8  nied  n-z-tt 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Fonn  SutHnitted  to  the  Office 
of  Manegement  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  it  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 

Type:  Extension  of  OK|B  No.  3067-0020. 
Title:  Application  for  P^cipation  in  the 

National  Flood  Insiu'&nce  Program. 


Abstract  To  provide  communities  the 
opportunity  to  become  eligible  to 
participate  in  the  National  Flood 
Insurance  Program. 
Type  of  respondents:  State  or  Local 

Governments. 
Number  of  respondents:  300. 
Burden  hours:  1,200. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley  (202)  287-9906,  500 
C  St.,  SW..  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235.  New  Executive  Office 
Building  Washington,  D.C.  20503. 

Dated  October  28. 1963. 

Walter  A.  Girstantas, 

Assistant  Associate  Director,  Administrative 
Support 


(FR  Doc.  S3-29a«  Filed  11-2-B3. 8:45  am| 
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[Docket  FEMA-REP-a-WV-l] 

Receipt  of  Radiological  Emergency 
Response  Plana 

AOENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plans. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  the 
responsibility  for  reviewing  the  State 
and  local  governments*  plans,  the  State 
of  West  Virginia  has  submitted 
radiological  emergency  plans  to  the 
FEMA  Regional  office.  These  plans 
support  nuclear  power  plants  which 
impact  on  West  Virginia  and  include  the 
plan  of  Hancock  County  which  is  near 
the  Duquesne  Light  Company's  Beaver 
Valley  Power  Station  located  in  Beaver 
County,  Pennsylvania. 
date:  Plans  received  October  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Sherlock,  Regional  Director, 
FEMA  Region  m,  7th  Floor,  Curtis 
Building.  Sixth  and  Walnut  Streets, 
Philadelphia.  PA  19106. 
SUPPLEMENTARY  INFORMATION:  In 
support  of  the  Federal  requirement  for 
emergency  response  plans.  FEMA  has 
established  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  fmd  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  FEMA  Rule  (44  CFR 
Part  350.8)  "Review  and  Approval  of 


State  Radiological  Emergency  Plans  and 
Preparedness,"  48  FR  44338.  the  States 
Radiological  Emergency  Man  for  the 
State  of  West  Virginia  was  received  by 
the  Federal  Emergency  Management 
Agency  Region  III  Office. 

Included  is  the  plan  for  Hancock 
County  which  is  partially  within  the 
plume  exposure  pathway  emergency 
planning  zone  of  the  nuclear  pltmt 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  m  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
575  pages  in  the  document,  reproductioa 
fees  are  $.10  a  page  payable  with  the 
request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  lliomas  M. 
Sherlock.  Regional  Director,  at  the 
above  address  within  thirty  days  of  this 
Federal  Register  Notice. 

Dated:  October  24, 1963. 
TiKMnas  M.  Sheilock, 
Regional  Director,  Region  III. 

(FR  Doc.  83-29*47  Filed  11-2-83:  B:4S  ami 
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[FEMA-693-DR1 

Major  Disaster  and  Related 
Determinations;  Oklahoma 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oklahoma 
(FEMA-693-DR).  dated  October  26. 
1983,  and  related  determinations. 

dated:  October  26, 1983. 

FOR  FURTHER  INFORMATION  CONTACR 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  Ihtigrams,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that,  in  a  letter  of  October 
26. 1983,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended, 
(42  U.S.C.  5121  at  sag..  Pub.  L  93-288)  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Oklahoma, 
resulting  from  severe  storms  and  flooding, 
beginning  on  or  about  October  19, 1963,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Oldahoma. 
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In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  Section  408(b)  of  Pub.  L  93-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  certain  applicationB  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  piuvuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Ms.  Joan  F.  Hodgins  of  the  Federd 
Emergency  Management  Agency  to  act 


as  the  Federal  Coordinating  OfBcer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  Counties,  of  Caddo,  Canadian, 
Cleveland,  Comanche,  Garvin.  Grady.  Logan, 
McClain,  Oklahoma  and  Pottawatomie  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.518,  Disaster  Assistance.  Billing  Code 
e71fr-02) 
Dave  McLou^iliii, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(Fit  Doc  83-29S48  nled  ll-^-Sa;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Compliance  vmth  Regulatory  Flexibility 
Act 

AOENCV:  Federal  Maritime  Commission. 


action:  Notice  of  revision  of  Ten- Year 
Schedule  for  Review  of  Rules. 


:  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  the  Federal  Maritime  Commission 
hereby  publishes  notice  of  its  revised 
schedule  for  review  of  Commission 
rules. 
DATCS:  None. 


ftTNM  CONTACTt 

Francis  C  Humey,  Secretary,  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington,  D.C  20573.  (202)523- 
5725. 


rARV  mformation:  Section 
610  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354)  requires  diat  eadi 
agency  subject  thereto  publish  in  the 
Federal  Register  a  plan  for  periodic 
review  of  its  rules.  Incorporated  herein 
is  the  revised  plan  of  the  Federal 
Maritime  Commission  for  FY  1964 
through  FY  1991.  Any  revision  of  this 
plan  will  likewise  be  published  in  the 
Federal  Register 
Flraucis  C  IIuumj. 
Secretary. 
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GENERAL  SERVKCS 
AOmmSTIUTION    I 

Office  of  Poacy  and 
Systeme 


Agency  Collection  o^  Inf omurtfon 
Under  Review  by  thei  Office  of 
Management  and  Budget 


Policy 


AOBicv:  Office  of 
Management  Systenu 
ACTKHl:  Notice  of  exi 
information. 


and 
GSA. 

^ting  collections  of 


:  The  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  the 
collections  of  information  identified 
below  for  the  continued  collection  of 
data.  GSA  is  required  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  to 
consider  comments  oii  collections  of 
information  that  affect  the  public. 
OATEC  Comments  on  (hese  collections 
must  be  submitted  on  or  before 
November  28, 1983. 

AOOfiESSes:  Send  coninents  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB  (OMB),  VWashington,  DC 
20503.  and  John  Gihnore.  GSA  Clearance 
Officer.  GSA  (ORAI).  Washington.  DC 
20405.  I 

FOR  RNtTHER  INFOfNIiVnON  CONTACT: 

Victoria  Moss  on  703-696-518a 
SUPPLEMENTARY  INFOHMATION:  1. 

Coverage.  The  following  information 
collections  are  necessary  to  monitor  and 
evaluate  program  functions  within  GSA. 


The  collections  are  lis 
purpose,  annual  respo 
and  burden  hours 

a.  Presolicitation  Nt 
Response.  ¥\naa  yri»h] 
in  certain  procurements  are  required  to 
indicate  their  interest  p  advance  of  the 


by  title, 
dents,  responses 

\tice  and 
I  to  participate 


issuance  of  a  solicitation  (537;  3,222; 
215]. 

b.  Mistake  in  Bid.  Firms  submitting 
bids  containing  mistakes  are  required  to 
verify  those  bids  or  submit  evidence  of 
the  mistake  (810: 810;  405). 

a  Descriptive  Literature.  Bidders  are 
required  to  furnish  information  which 
shows  the  characteristics  or 
construction  of  a  product  or  explains  its 
operation.  This  helps  to  determine 
before  award  whetiier  the  proposed 
products  meet  specifications  and  to 
establish  exactly  what  the  bidder 
proposes  to  furnish  (535;  1.605;  288). 

d.  Bid  Sample  Disposition 
Instructions.  Firms  which  are  required 
to  submit  bid  samples  must  provide 
instructions  for  disposition  of  the 
samples  (535;  1,605;  268). 

e.  Technical  Proposal  f2Step).  Firms 
participating  in  two-step  formal 
advertising  are  required  to  submit 
technical  proposals  for  evaluation  (30; 
30:240). 

t  Bid  Labeling.  Bidders  are  required 
to  seal  and  label  bids  to  ensure 
protection  prior  to  bid  opening  (4.050; 
162,000;  2,754). 

g.  Delivery  Schedules.  Under  certain 
circumstances,  firms  offering  supplies  or 
services  may  be  required  to  propose 
delivery  schedules  (806;  9.090;  1,518). 

h.  Bid/Offer  Acceptance  Period.  Firms 
proposing  to  sell  supplies  or  services 
may  request  additional  time  for 
acceptance  of  offers  (303;  9,090;  155). 

i.  Bid,  Performance,  and  Payment 
Bonds.  Under  certain  conditions, 
contractors  are  required  to  execute 
bonds  for  any  construction  contracts 
exceeding  $2S«M  (6.445;  10,700;  4.280). 

j.  Type  of  Business.  Firms  proposing 
to  sell  supplies  or  services  are  required 
to  indicate  their  type  of  business  to 
ensure  that  subsequent  contracts  are 
written  properly  (18,189;  90,945;  637). 

2.  Obtaining  copies  of  proposals.  A 
copy  of  these  proposals  may  be 


obtained  from  the  Directives  and 
Reports  Management  Branch  (ORAI). 
Room  3004.  GS  Building,  Washington. 
DC  20405,  telephone  (202-^566-0666). 

Dated:  October  25. 1983. 
MichMl  a  BolMMr, 

Director,  Information  Management  Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcotioi,  Drug  Abuse,  and  Mental 
Healtt)  Administration 

Clinical  Research  Centers  on 
Psychopathology  of  tfM  Eldeily 

AQENCY:  National  Institiite  of  Mental 
Health.  ADAMH,  HHS. 

ACnON:  Issuance  of  program 
announcement  for  clinical  research 
centers  on  psychopathology  of  the 
elderly  (CRC/PE) 

SUMARy:  The  National  Institute  of 
Mental  Health  announces  the 
availability  of  a  special  research  grant 
aimouncement  concerning  Clinical 
Research  Centers  on  Psychopathology  of 
the  Elderly.  The  awards  will  provide 
support  to  centers  with  access  to  elderly 
clinical  populations  for  research  studies 
on  the  mental  disorders  of  later  life. 
Support  may  be  requested  for  up  to  5 
years.  It  is  expected  that  the  maximum 
support  for  each  center  will  be  $350,000 
(direct  costs)  per  year. 

Receipt  date  of  applications  for  FR 
1984  funding:  March  1, 1984. 

For  further  information  or  a  copy  of 
the  aimouncement.  contact-  Dr.  Nancy  E. 
Miller,  Chief,  Clinical  Research  Centers 
on  Psychopathology  of  the  Elderly. 
Center  for  Studies  of  the  Mental  Health 
of  the  Aging.  Division  of  Prevention  and 
Special  Mental  Health  Programs. 
National  Institiite  of  Mental  Health. 
Room  llC-03  Parklawn  Building.  5600 
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Fishers  Lane,  Rockville.  Maryland  20857, 
Telephone:  (301)  443-1185. 
Robert  L  Tkacfatenbeig, 

Acting  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 

(FR  Doc  S»-a8S0  FUed  ll-Z-aS:  »46  ami 
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Centers  for  Disease  Control 

Analytical  Method  for  Total  Organics 
on  Charcoal;  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  wiU  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  November  IS,  1983. 

Time:  1:00  p.m.-4:30  p.m. 

Place:  Conference  Room  E  5555  Ridge 
Avenue,  Cincinnati,  Ohio  45213. 

Purpose:  To  review  and  discuss  the 
protocol  for  the  project  "Analytical  Method 
for  Total  Organics  on  Charcoal."  The  project 
seeks  to  improve  the  characterization  of 
hydro-cartx>n  mixtures  obtained  on  charcoal- 
tube  air  samplers  through  the  application  of 
high-resolution  gas  chromatography  and 
plasma  emission  detection. 

Additional  information  may  be  obtained 
from:  Alexander  W.  Teass,  Ph X)..  Division  of 
Physical  Sciences  and  Engineering,  National 
Institute  for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control.  Robert  Taft 
Laboratory,  4676  Columbia  Paiicway. 
Cincinnati,  Ohio  45226.  Telephones:  FTS:  684- 
4233,  Commercial:  513/684-4233. 

Dated:  October  28, 1983. 
William  C  Watson,  |r„ 
Acting  Director,  Centers  for  Disease  ConttoL 

|FR  Doc.  B3-288S7  FUed  U-S-Sl;  •i46  am| 
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Epidemlotogic  Study  of  Specific  Health 
Effects  of  Exposure  to  Chemicals; 
Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  Noveml)er  8, 1983. 

Time:  9  a.m.  to  4  p.m. 

Place:  Conference  Room  C,  5555  Ridge 
Avenue,  Cincinnati,  OH  45213. 

Purpose:  To  discuss  the  protocol  for  a  study 
of  medical  and  reproductive  outcomes  in 
persons  with  occupational  and  environmental 
exposue  to  chemicals. 

Additional  information  may  be  obtained 
from:  Lynne  Moody,  M.D.,  Division  of 
Surveillance,  Hazard  Evaluations,  and  I^eld 
Studies,  National  Institute  for  Occupational 
Safety  and  Health.  Centers  for  Disease 


Control  Robert  Taft  Laboratory,  4678 
Columbia  Parinway,  Cindnnati,  OH  4522B. 
Telephones:  FTS:  684-4481,  Commercial:  513/ 
684-4481. 

Dated:  October  27, 1963. 
WIIHamCWatMB,^.. 

Acting  Director,  Centers  for  Disease  Control. 

|FIt  DocSS-zaSSS Filed  11-2-83: M6 •■) 
I  COW  4tW-1»-M 


Food  and  Drug  Administration 
[Dociwt  Na  83M-0070] 

Licensing  Of  a  Biological  Monoclonal 
Antii>ody  Product  Prepared  by 
HytNldoma  Tectmology 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  any  biological  monoclonal  antibody 
product  prepared  by  hybridoma 
technology  that  is  intended  for  in  vivo 
use  or  for  in  vitro  testing  of  a  licensed 
biological  product  is  a  biological 
product  subject  to  licensure  imder  the 
Public  Health  Service  Act.  In  those 
instances  where  a  licensed 
manufacturer  of  a  final  product  intends 
to  obtain  partially  processed 
monoclonal  antibody  from  another 
establishment,  that  second 
establishment  and  its  partially 
processed  antibody  also  must  be 
licensed. 

FOR  FURTHER  INFORMATHNI  CONTACn 

For  general  information:  Albert 
Rothchild,  National  Center  for  Drugs 
and  Biologies  (HFN-813),  Food  and 
Drug  Administration,  8800  Roclcville 
Pike,  Bethesda,  MD  20205,  301-443- 
1306. 
For  licensing  information:  Donald  HiU. 
National  Center  for  Drugs  and 
Biologies  (HFN-825],  Food  and  Drug 
Admkustration,  8800  Rockville  Pike, 
Bethesda,  USD  20205,  301-44^-^5433. 
SUPPLEMENTARY  INFORMAT10IC  A 
monoclonal  antibody  product  prepared 
by  hybridoma  technology  consist  of 
homogeneous  immunoglobulins  all  of 
which  have  identical  structure  and 
identical  antibody  reactivity. 
Hybridoma  technology  used  in 
manufacturing  monoclonal  antibodies 
involves  fusing  a  normal  antibody- 
forming  cell  with  a  malignant  cell  (e.g.,  a 
myeloma  cell)  to  create  a  continuously 
growing  clone  of  hybrid  antibody 
secreting  cells,  the  hybridoma.  Selected 
hybrid  cells  are  then  cloned  and 
progated  in  the  peritoneum  of  an  animal 
(mouse)  of  in  tissue  culture  where 
quantities  of  the  epitope-specific 
monoclonal  antibody  are  produced. 


Usually,  the  monoclonal  antibody  is 
separated  frtnn  the  ascitic  fluid  of  the 
animal  or  the  tissue  culture  medium, 
purified,  and  prepared  for  use  as  a  final 
product  Monoclonal  antibodies  are 
highly  specific  and  homogeneous  and 
are,  therefore,  potentially  valuable  in 
the  manufacture  of  a  variety  of  in  vivo 
products,  e.gM  tissue  specific  antibody 
labeled  with  a  radioisotope  m  a  drug,  or 
neutralizing  antibody  to  a  drug,  toxin,  or 
microbe.  Monoclonal  antibodies  also  are 
used  as  the  active  components  of  in 
vitro  diagnostic  products,  e.g.,  a  blood 
banking  reagent  intended  fcv  the  testing 
of  a  licensed  biological  product 

FDA  is  issumg  this  notice  to  advise 
interested  persons  of  the  licensing 
requirements  for  a  monoclonal  antibody 
product  prepared  by  hybridoma 
technology  that  is  intended  either  for  in 
vivo  use  or  for  in  vitro  testing  of  a 
licensed  biological  product  Section 
351(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  282(a))  requires,  in  part  that 
any  virus,  therapeutic  serum,  toxin, 
antitoxin,  vaccine,  blood,  blood 
component  or  derivative,  applicable  to 
the  prevention,  treatment  or  cure  of 
diseases  or  injuries  of  humans  must  be 
propagated  or  manufectured  and 
prepared  at  an  establishment  holding  an 
unsuspended  and  unrevoked  license.  A 
monoclonal  antibody  product  is 
analogous  to  both  an  antitoxin  and  a 
therapeutic  serum.  Tberfore,  by 
defiiution,  any  monoclonal  antibody 
product  intended  either  for  in  vivo  use 
or  for  in  vitro  testing  testing  of  a 
bcensed  biological  product  is  biological 
product  and  is  subject  to  the  licensing 
provisions  of  the  Public  Health  Service 
Act  Accordingly,  after  the  initial 
development  of  a  hybridoma  cell  line, 
any  manufacturing  process  for  the 
preparation  of  a  monoclonal  antibody 
product  intended  either  for  in  vivo  use  in 
human  or  for  in  vitro  testing  of  a 
licensed  biological  product  must  be 
performed  at  an  establishment  holding 
an  approved  license  to  manufacture  the 
product  In  those  instances  where  the 
bcensed  manufactiuer  of  the  final 
product  intends  to  obtain  partially 
processed  monoclonal  antibody  from 
another  estabUsbment  that  second 
establishment  and  its  partially 
processed  monoclonal  antibody  also 
must  be  licensed.  To  ensure  that  a 
partially  processed  monoclonal 
antibody  product  is  not  misbranded,  the 
label  affixed  to  each  container  of  such  a 
product  intended  for  further 
manufacturing  into  injectable  products 
must  contain  the  statement  "Caution: 
For  Manufacturing  Use  Only";  and  the 
label  for  such  a  product  intended  for 
further  manufacturing  into  noninjectable 


F4laral 


Regbtar  /  Vol  48,  Na  214  /  Thnreday,  Novembef  3.  1963  /  Notices 


products  mnst  contain  the  statement 
"Cautiaa:  For  Use  in  Manufacturing 
Noniniectable  Prodncte  Only". 
Manufactnren  seeking  licensure  of  a 
monocknal  antibody  product  must  file 
license  appiications  widi  the  Office  of 
Biologies,  Licensing  Baanch  (address 
above).  The  license  apiplication  for 
either  a  partially  proctned  or  final 
monoclonal  antibody  product  must 
include,  among  other  information,  the 
manufacturing  methods,  specifications, 
and  controls  that  ensure  the  safety, 
purity,  potency,  and  effectiveness  of  the 
final  prodoct  An  in  vivo  monoclonal 
antibody  prodoct  that  |s  intended  to  be 
administered  to  humats  presents  a 
greater  potential  risk  to  health  than  an 
in  vitro  monoclonal  antibody  product 
that  is  not  intended  to  be  administered 
to  hnmana  Accordingly.  FDA's 
requirements  may  be  more  stringent  for 
Ucense  approval  for  partially  processed 
or  final  moooclonal  antibody  products 
intended  for  in  vivo  uae  that  FDA's 
requirements  for  licence  approval  for 
partially  processed  or  iGnal  products 
intended  for  in  vitro  u4e.  A  monoclonal 
antibody  product  intolded  for  use  in 
vivo  or  in  vitro  that  is  undergoing 
development  before  marketing  may  be 
shipped  in  interstate  commerce  under 
the  provisions  of  9  312;l(g)  or  S  312.9  (21 
CFR  312.1(g)  or  312,9),  respeo^vely. , 

If  a  licensied  or  unlicensed 
manufacturer  of  a  partially  processed  or 
final  monoclonal  antibody  product  that 
is  intended  for  use  in  ^tro  intends  to 
market  the  product  for  use  in  vivo,  FDA 
emphasizes  that  before  marketing  the 
monoclonal  antibody  product  that  is 
intended  for  use  in  vivp,  the 
manufacturer  must  filel  with  FDA  a  new 
license  application  for  the  partially 
processed  bulk  or  fina  monoclonal 
antibody  product 

Dated:  October  2B.  ^ 
Mark  Novitcfa, 

A  cting  Commissoner  ofP^od  and  Drugs. 
im  ddc  S3-Z9ne  niad  ii-z-«3:  e  4s  u^ 

aiUJNO  CODE  41t»-01-ll 
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Travenol  Laboratories  inc;  Pramarfcat 


CapOiary  Plaitna 


Approval  of  CPS-10^  I 
Separator.  TUP  Regulator  Set.  Fenwal* 
PS-400  Plaama  Separator  Module,  and 
Plaama  Separation  Kit 

AOENCV:  Food  and  Dru^  Administration. 
action:  Notice. 


r.  The  Food  aid  Drug 
Administration  (FDA)  ts  annoimdng  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  CPS- 


10™  Capillary  Plasma  Separator,  TMP 
Regulatory  Set,  Fenwal*  PS-400  Plasma 
Separator  Module,  and  Plasma 
Separation  Kit  sponsored  by  Travenol 
Laboratories,  Inc.,  Deerfield,  IL  After 
reviewing  the  recommendation  of  the 
Gastroenterology-Urology  Device 
Section  of  the  General  Medical  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
devices  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  December  5. 1983. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  efiectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

Fon  FUfrrHEfi  iwromaATiow  contact: 

Charles  R  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  May 
25, 1962,  Travenol  Laboratories,  Inc., 
Deerfield.  IL,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  CPS-10™  CapUlary  Plasma 
Separator,  TMP  Regulator  Set.  Fenwal* 
PS--400  Plasma  Separator  Module,  and 
Plasma  Separation  Kit  indicated  for  use 
in  therapeutic  plasma  exchange  to 
remove  circulating  plasma  components 
or  protein  bound  toxins.  The  application 
was  reviewed  by  the  Gastroenterology- 
Urology  Device  Section  of  the  General 
Medical  Devices  Panel  an  FDA 
advisory  committee,  which  recommened 
approval  of  the  application  for  these 
devices  for  use  in  therapeutic  plasma 
exchange  to  remove  circulating  plasma 
components  or  protein  bound  toxins.  On 
October  7, 1983,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402],  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 


Opportunity  for  Auiiiiiiistiative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition  under 
section  515(g)  of  the  act  (21  UJS.C. 
3€0e(g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independnet 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
'publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  5, 1983.  file  with  the 
Dockets  Management  Branch  (address 
above),  two  copifes  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  October  27, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  S»-29B14  HM  11-2-43:  »M  am] 
MLUNQ  CODE  41«S-0t-M 


National  Institutes  of  Health 

National  Diabetes  Advisory  Board; 
Cancellation  of  Meeting 

Notice  of  the  meeting  of  the  National 
Diabetes  Advisory  Board  scheduled  for 
November  10, 1983,  8:30  ajn.  to  5:00  pjn.. 
at  the  Bethesda  Marriott  5151  Pooks  Hill 
Road,  Bethesda.  Maryland,  published  in 
the  Federal  Ragisler  on  October  28, 1963, 
(46  FR  46028)  is  hereby  cancelled  due  to 
a  conflict  in  the  majority  of  the 


member'a  schedules.  TiuM  ■mm»*m^ 
be  rescheduled  at  a  future  date. 
Dated:  October  20. 1963. 

National  Institutes  of  Health  Committee 
Managemmmt  Officer. 
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OEPARTMENr  OF  THE  INTERIOR 
BureaMi 


Skokomish  Indian  RaMfvatkNi. 
Washington;  Resolution  Amending  ttie 
Skokomlah  Uqoor  Ordinance 

This  Notice  is  pofaliifaed  in 
accotdaBoe  nritb  airiiMirity  ddegated  by 
the  Secreteiy  of  the  Iideriar  to  the 
Assistant  Secrelaiy — Indian  A&irs  by 
209  DM  8,  aad  in  accordance  widi  the 
Act  of  Augut  IS.  1953. 18  US.C  IVSL I 
certify  that  Resoktion  Na  6^13  «vUd> 
amends  the  Skokooush  Liquor 
Ordinance,  whidi  was  published  in  the 
Federal  Register  on  December  23. 1980. 
45  FR  84873,  was  duly  adopted  by  the 
Skokomish  Tribal  Council  on  May  16, 
1983.  The  Skokomish  Tribal  Council  has 
jurisdiction  over  the  areas  of  Indian 
country  within  vrfaich  this  resolution  wiD 
apply  and  it  reads  aM  ibUowr 
Kenelli  Sailii. 
Assistant  Secretary — bt/haa  Affairs. 

Skokomish  Tribal  Coundl  ResolutioD 
No.  83-13 

Whereas,  the  Skokomish  Tribal 
Council  is  the  governing  body  of  the 
Skokomish  Indian  Tribe  pursuant  to  the 
Constitution  and  By-Laws  of  the 
Skokomish  Indian  Tribe,  approved  by 
the  Secretary  of  the  Interior  March  17. 
1980;  and 

Whereas,  the  Skokomish  Tribal 
Council,  on  September  12, 1980.  adopted 
and  enacted  the  Skokomish  Liquor 
Ordinance,  which  was  duly  approved  by 
the  Acting  Deputy  Assistant  Secretary — 
Indian  ASairs  on  December  17. 198Q. 
and  published  in  the  Federal  Renter  on 
December  23. 1980,  in  accordance  with 
18  U.S.C.  Section  1161;  and 

Wh«eas,  the  Skokcnnish  Tribal 
Council  i»  empowered  by  Article  V. 
Section  l(jj  of  the  Constitution  of  the 
Skokomish  Indian  Tribe  to  enact  tribal 
laws  and  on&ianoes.  as  needed,  to 
achieve  intended  tribal  purposes:  and 

Whereas,  the  Skokomish  Tribe 
through  Skokoatish  Indian  Tribal 
Enterprises  i»  undertaking  the 
constructioa  and  management  of  a 
restaurant  and  the  Skokomish  Tribal 
Council  has  determined,  based  upon 
marketing  jMOfectiMis  by  sirrttf^mMi; 
Indian  Tribal  Eakofnaet  that  saies  of 


alcoholic  bevenge*  by  fkm  diink  is  • 
neoeasaiy  ooiapaBeal  of  die  financial 

success  of  the  eoteiprise:  and 

Wherees.  the  SkakonMi  Tribal 
Coundl  finds  tint  te  sale  of  alcofai^ 
beverages  by  ^  drink  can  be  best 
regulated  by  tribal  licensing  of  tribal 
business  enterprises  wishing  to  sell  snch 
drinks;  and 

Be  it  resolved,  that  the  Skokomish 
Tribal  Council  acting  in  both  its 
governing  capacity  and  in  its  capacity  as 
the  Skokomish  Indian  liquor  Boiard 
pursuBBt  to  section  205(a)  of  the 
Skokomish  Liquor  Ordinance,  hereby 
amends  Sections  208.  and  210(aX5)  of 
said  ordinance  as  follows:  (brackets 
indicate  deletians  and  underiiniag     • 
indicates  additions). 

Section  20B  Sahs 

A.  Oniy  Tribal  Sales  Allowed.  No 
sales  of  akxiholic  beverages  shaQ  be 
'  made  within  the  exteriw  boundaries  of 
the  Skfdumish  bxfian  Reservation, 
except  at  a  tribal  liquor  store  (or)  at  a 
tribal  business  enterprise  licensed 
pursuant  to  this  section. 

h.  All  Sales  Cash.  AH  sales  at  tribal 
Uquor  stores  shall  be  on  a  cash  only 
basis  and  no  credit  shall  be  extended  to 
any  person,  organization,  or  entity. 

c.  All  Sales  for  Personal  Use.  All  sales 
shall  be  for  the  personal  use  of  tiie 
purchaser,  and  resale  for  profit  of  any 
alcoholic  beverage  at  a  tribal  store  and 
subsequent  resale  of  that  beverage  for 
profit  whether  in  the  original  container 
or  not,  shall  be  a  violation  of  this 
ordinance  and  the  violator  shall  be 
subject  to  the  penalties  prescribed  in 
Section  210(c). 

d.  Tribal  Property.  The  entire  stock  of 
liquor  and  alctAtrfic  beverages  referred 
to  under  this  ordinance  shall  remain 
tribal  property,  owned  and  possessed  by 
the  Skokomish  Indian  Tribe  until  sold. 

e.  License  for  Sale  by  the  Driak. 
There  shall  be  a  tribal  retailer's  license 
to  sell  alcoholic  beverages  by  the 
individual  glass  for  consumpUoa  on  the 
premises.  Such  a  hcease  shall  be  issued 
only  to  a  tribally  operated  business 
enterprise. 

Section  210  lUegal  ActiritKM 

[a]  Violations. 


5.  Illegal  PonAue  i^ Liquor,  it  shall 
be  a  violation  of  this  ordinance  for  any 

person  within  the  boundaries  of  the 
Skokomish  Indian  Reservation  to  buy 
liquor  fivm  any  person  other  than  at  a 
properly  authorized  tribal  liquor  store 
(or)  at  a  tribal  bueiaess  eatapriae 
licensed  pursuant  to  Sectioa  208(e). 


Certificatfon 

I.  Lucy  Schaefer.  Chairpersoo  ol  the 
Skokomish  Tribal  CoundL  do  certify 
that  the  lotep3ia%  n.  aoietioii  was 
adopted  at  a  meeting  of  the  Skokomisk 
Tribal  Council  held  May  18. 1963.  at 
which  a  quorum  was  present,  by  a  vote 
of  4  for  and  0  against 
Lucy  A.  Scfaaefiar. 
Chairperson,  Skokomish  Tribal  CoundL 
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Buraau  of  Land  Mimiinwiiieiil 
(A-15MSJ 

Order  ProvMng  for  Opening  Of  Pubic 
l>ands;  Arizona 

October  2B,  mt.  « 

1.  In  Federri  RB^sler  Volume  46. 
Number  25.  Pages  11306-1138S.  dated 
February  6, 1961.  appmnmately  114106 
acres  were  proposed  as  suitable  for 
classification  fbr  transfer  to  the  State  of 
Arizona  under  the  State  Indemnity 
Selection  Program.  AD  the  lands  have 
been  transferred  to  the  State  of  Arizona 
with  the  exception  of  880.00  acres, 
which  have  been  deleted  from  &e 
State's  application  and  are  described  as 
follows: 

T.  3  S..  R.  4  W..  GSR  Mftr..  Arizona 

Section  2:  SV^NWy4,  SWy«. 
T.  4  S.,  R.  4  W, 

Section  3:  SEV4; 

Section  10:  EVi; 

SecUon  11:  W^W^. 

The  areas  described  aggregate  eSOJOO  acres 
in  Maricopa  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  wriththvwals,  and 
the  requirements  of  api^icable  law,  the 
lands  described  in  pnagrai^i  1  were 
opened  to  the  operation  of  the  pubKc 
land  laws  inchuhng  the  mining  laws  (Ol 
2.  Title  30  U.S.C)  on  Angost  27, 1963. 

AppropriatioD  of  lands  under  the 
general  mining  laws  between  Angust  27. 
1981  and  August  26. 1963  was 
unauthorized.  Any  s«ch  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  36,  vested  no  rig^  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  ri^t  of 
possession  are  governed  by  State  law 
where  not  in  oonfKct  with  Federal  law. 
The  Bureau  ci  Land  Management  wi9 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
detenninatian  in  local  courts. 

3.  The  lands  have  been  and  wiD 
continue  to  be  open  to  appBcations  and 
offers  under  the  mineral  leasing  laws. 


58796 


4.  Inquiries  concerni^  the  lands 
should  be  addressed  ta|  the  Bureau  of 
Land  Management.  Defartment  of  the 
Interior,  2400  Valley  Ba  nk  Center. 
Phoenix.  Arizona  85073  (602-281-4774). 
MutoULopas. 

Chief.  Branch  of  Lands  am }  Minerals 
Operations. 

(FR  Doc  «»-aMO  Filed  tl-a-n.  ft^  an) 
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Order  Providing  for  Oflening  of  Pubic 
Lands;  Artiona 

Octot>er  28. 1983. 

1.  In  Federal  Register  Volume  46, 
Number  195.  pages  4495B-49955,  dated 
October  8. 1981.  approximately  8,001 
acres  were  segregated  f^om  entry 
because  of  application  I^y  the  State  of 
Arizona  under  the  Statej  Indemnity 
Selection  Program.  Segregation  was  for 
a  period  of  two  years  aiid  pursuant  to  43 
CFR  2091,2-6.  effective  August  27. 1981. 

The  State  of  Arizona  las  since 
withdrawn  the  State  Inc^mnity 
Selection  on  these  land^. 

Lands  involved  are  d^cribed  as 
follows: 
T.  3  &,  R.  1  R,  GSR  Mer..  A  izena 

Section  4,  LoU  1-4.  incl..  pV4,  SV4NV4: 

Section  9.  all: 

Section  16,  all; 

Section  17.  NEVi.  SVn 

Section  18,  all; 

Section  19.  NWV4.  SVfc 

Section  2a  all: 

Section  21.  all; 

Section  28,  all; 

Section  29,  all; 

Section  30,  all; 

Section  32.  all; 

Section  33.  all; 

The  areas  described  aggr^ate  8.001.32 
acres  in  Maricopa  County. 

2.  Subject  valid  existing  rights,  the 
provisions  of  existing  wi&drawals.  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  were 
opened  to  the  operation  of  the  public 
land  laws  including  the  r»ining  laws  (Ch. 
2.  Title  30  U.S.C.)  on  August  27. 1983. 

Appropriation  of  lands  under  the 
general  mining  laws  betv^een  August  27, 
1981  and  August  26. 1983  iwas 
unauthorized.  Any  such  attempted 
appropriation,  including  f  ttempted 
adverse  possession  undef  30  U.S.C 
Section  38,  vested  no  rigkts  against  the 
United  States.  Acts  requited  to  establish 
a  location  and  to  inititate  a  right  of 
possession  are  governed  |)y  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  petween  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  coirts. 


3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Hioenix.  Arizona  85073  (602-261-4774). 
MarioL.Lop«z, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  SS-2gB41  PUed  11-^43;  8:45  ami 
BUJNa  CODE  4310-S4-M 


Arizona,  Safford  District  Grazing 
Advisory  Board  INeeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTKNi:  Arizona.  Safford  District 
Grazing  Advisory  Board  meeting. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Safford  District  Grazing 
Advisory  Board  will  be  held  on  Friday. 
December  9, 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Conference  Room  of  the  Bureau  of  - 
Land  Management,  425  East  4th  Street, 
Safford,  Arizona  85546. 

The  agenda  for  the  meeting  will 
include: 

1.  Update  on  grazing  decisions; 

2.  Proposed  policy  and  guidelines  for 
Arizona's  cooperative  management 
agreement  program; 

3.  Procedures  for  allottees  to  follow 
when  requesting  advisory  board  funds; 

4.  BLM  management  update; 

5.  Business  from  the  floor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:00  a.m.  and  11:00  a.m.  A  written  copy 
of  the  oral  statement  may  be  required  to 
be  provided  at  the  conclusion  of  the 
presentation.  Written  statements  may 
also  be  filed  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  425  East  4th  Street, 
Safford,  Arizona  85548,  by  4:15  p.m., 
Thursday,  December  8. 1983. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
Thirty  (30)  days  following  the  meeting. 

Dated:  October  28, 1983. 
Lester  K.  Rosenkrance, 

District  Manager 

|FR  Doc  S»-2S838  Piled  11-3^:  8:45  ami 
■NXINQ  COOC  4310-M-M 


Boise  District  Grazing  Advisory  Board; 
Meeting 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Boise  District  Idaho.  Grazing 
Advisory  Board  meeting. 


SUMMARY:  In  accordance  with  Pub.  L 
92-483.  the  Federal  Advisory  Committee 
Act,  and  Pub.  L  94-579,  the  Federal 
Land  PoUcy  and  Management  Act,, 
notice  is  hereby  given  that  the  ^ise 
District  Grazing  Advisory  Board  will 
meet  November  29, 1983. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  take  place  from  9:00  a.m.  to 
4:00  p.m.  in  the  main  floor  conference 
room  of  the  BLM,  Boise  District  Office, 
3948  Development  Avenue,  Boise.  Idaho 
83705.  The  public  is  invited  and  a  public 
comment  period  is  scheduled  frvm  2:00 
p.m.  to  3K)0  p.m.  Major  topics  for 
discussion  are  as  follows: 
— Maintenance  of  Echo  Pipeline  System 
— FY-83  Status  Report  of  District  8100 

and  7120  Projects 
— Maintenance  of  Range  Improvements 

inWSAs 
— Cooperative  Management  Agreement 

(CMA)  Nomination  Criteria. 
FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  is  available  from  the 
Boise  District,  Bureau  of  Land 
Management,  3948  Development 
Avenue,  Boise,  Idaho  83705,  phone  (208) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 

Kent  FTandsen. 

Acting  District  Manager. 
October  17, 1983. 

(PR  Ooc  8»-29e43  FUed  11-2-83: 8:45  amj 
MUJNQ  COOC  4310-S4-H 


(C-4436] 

Hearing  on  Proposed  Withdrawal  of 
Nationai  Forest  Lands  Near  Woodland 
Parli,  Colorado 

October  28, 1983. 

Notice  is  hereby  given  that  a  pub^ 
hearing  will  be  held  on  Wednesday, 
December  14, 1983,  at  7:00  p.m.,  at 
Centennial  Hall,  200  So.  Cascade  Ave.. 
Colorado  Springs,  Colorado,  concerning 
the  request  by  the  Forest  Service.  U.S. 
Department  of  Agriculture,  for 
withdrawal  of  820.34  acres  of  forest  land 
from  mineral  location  and  entry  for 
protection  of  resource  values.  The  lands 
proposed  to  be  withdrawn  are  located  in 
the  Pike  National  Forest,  Tps.  12  and  13 
S.,  R.  68  W.,  Sixth  Principal  Meridian, 
and  are  a  part  of  a  scenic  travel  corridor 
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off  of  HiglnvB  jr  M  between  Colarado 

Springs  and  Woodland  Park,  Colorada 
This  application  was  filed  in  1968  and 
closed  to  nnnerai  location  and  entiy 
under  the  mining  laws  (30  U.S.C.  Ch.  2} 
subject  to  valid  existing  rights  bj  aotioe 
published  in  the  Federal  Register  August 
7. 1968  (33  FR  11181),  and  amended 
January  21, 1977  (42  FR  3629).  The  laiad 
will  cootunie  to  be  ckiaed  to  ndneral 
location  and  entry  throogh  October  20. 
1991,  uolesa  so<mer  terminated  or 
extended  by  Administrative  ActioD  and 
published  in  the  Fadeni  Ragiatet.  Hie 
Forest  Service  proposes  that  the  land  be 
withdrawn  for  a  period  ci  SO  yean  or 
the  life  of  the  Forest  Management  Plan. 

The  hearaig  vrifl  be  open  to 
attendance  to  all  interested  pemoiis  who 
desire  to  be  heard  on  the  subject.  Those 
who  desire  to  be  heard  in  person  and 
those  who  desire  to  submit  written 
statements  on  this  subject,  should  Se 
notice  thereof  no  Later  than  Deoenber  2, 
1983,  with  the  State  Director,  Bureaa  of 
Land  Management,  1037— 20th  Street. 
Denver,  Colorado  8Q20Z. 


Robert  D.J 

Cbi^,  Brancb  of  Lands  and  Minerals 

Operation. 

[FR  Doc  n-saesa  RM  Tl-Z-aB,-  SilS  nn) 
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Coforado;  Fiiint  of  Plats  of  Smvey 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  ia 
the  Coknrado  State  Ofiioe,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  lOOO  a.m.,  October  27, 1983. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Second 
Standard  Parallel  North  (south 
boundary),  a  portion  of  the  east  and 
north  boondahes,  a  portion  of  die 
subdivisionai  lines,  and  a  portion  of  the 
subdivision  of  sections  7  and  18,  and  tbe 
survey  of  the  subdivision  of  certain 
sections,  T.  9  N.,  R.  78  W.,  Sxth 
Principal  Meridian.  Cdlorado,  Group  No. 
683.  was  accepted  October  11, 1983. 

The  plat  refnesentii^  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  subdivisionai  hnes.  and 
the  survey  of  the  subdivision  of  certain 
sections,  T.  47  N,  R.  9  W.,  New  Mexico 
Principal  Meridian.  Colorado.  Grotqi  Na 
685;,  was  accepted  October  11. 19B3. 

These  surveys  were  executed  to  meet 
certain  adrainistralive  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  the  north  boundaiy,  T.  4  S., 
R.  73  W..  a  particm  of  the  Nindi  Guide 
Meridian  West  (iwest  boundary,  T.  3  Sl. 
R.  72  W.),  the  east  boundary.  T.  3  S,  R. 
74  W..  a  portion  of  the  south  boundary. 
T.  2  S..  R.  73  W..  and  the  NWM  of 
section  11.  ■  conpleticm  sorvcf  of  the 


subtfivisKoal  Boas,  and  the  sdbdivisiaa 
of  section  11.  T.  3  S..  R.  73  W.,  Sfadh 
Principal  Meckfiaa.  Colarado,  Gfoop  No 
679,  was  aooepled  Odober  13, 19S3. 

The  plat  repreaening  4ie  dependent 
resurvey  of  a  porttow  of  the  sootti 
boundaiy.  T.  3  S,  B.  74  W,  the  east 
boMdary.  T.  3  S..  R  75  W^  the  aoirth 
boundary,  T.  2  S..  R.  74  W,  a  portion  of 
the  subdiviainnsi  hoes,  and  the 
compietioa  gmvef  at  the  subdivisiaDal 
lines.  T.  3  S..  S.  74  W,  Sixth  Phncqial 
Meridian.  Colarado.  GnM^i  No.  695.  was 
acoeptod  October  13.  IflSa. 

The  plat  representing  the  survey  of  a 
Private  Land  Claim.  Tract  37.  T.  39  N..  R. 
10  W.,  New  Mexico  Principal  Meridian. 
Colorado,  Group  No.  681,  was  accepted 
October  11, 1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plat  representng  the  dependent 
resurvey  of  a  portion  of  the  north 
botmdary  and  subdivisionai  lines,  T.  17 
S.,  R.  ^  W.,  Sixth  Principal  Meridian. 
Colorado,  Group  No.  609,  was  accepted 
October  11. 1983. 

The  plat  representing  the  dependent 
resurvey  of  the  east  boundary,  and  a 
portion  of  the  anbdtratonal  lines.  T.  17 
S.,  R.  68  W.,  Sixth  Principal  Meridian. 
Colorado,  Group  No.  609,  was  accepted 
October  11, 1983. 

These  aorveys  ivere  executed  to  meet 
certain  aefaniiwsliuUve  needs  of  the 
Bureau  of  Reclamation. 

All  inquiries  about  these  lands  should 
be  sent  to  ttie  Colorado  State  Office, 
Bureau  of  Land  Management,  1037-20th 
Street,  Denver,  Colorado  80202. 
Kenneth  D.  WUt. 
Chief  Cadastral  Surveyor  for  Colorado. 

[VR  Dfx:.  83-29629  Filed  U-a^O:  ftfSamj 
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[W-8t3971 

Realty  Acllon.  fVBpoaai*  Hon- 
CompattiM  Sala  of  AMk  Land  in 
SaraelMrater  Conn^  1 


October  27. 1983. 

The  ioUowing  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750;  43  U.S.C.  1713).  at  no  leas  than  the 
appraised  fair  market  value: 

Sixth  Principal  Meridian,  Wyoming 

T 19  N.  R.  96  W. 

Section  la  SWy4NEy«NEy4,  NEy«SEy« 
NWy4NEy«.  S^4SE%NWy4NE% 

The  area  descnbed  oontaHis  T7S  acret  ia 
Sweetwater  County. 


The  above  described  taod  is  beini 
offered  as  a  dhect  nun  uMpiilillsii 
to  Nieb  HaMen  at  Ae  appraised  frir 

maricet  vafaw  «f  flJSB.  As  a  find 
solution  to  a  long  standing,  bat 
inadvertent  oocupancy  trespass,  the  sale 
would  ^««  Mr.  Hansen  title  to  the  laid 
upon  wMdi  his  ranch  headquarters, 
consisting  of  a  honse  and  varioas  ranch 
buikfingi,  are  aituatod.  The  sale  woald 
not  afiect  access  to  or  resouroe  values 
on  adjacent  pabfic  land.  Disposal  by 
direct  sale,  rather  than  by  pubtic 
auction,  would  protect  his  equity  ia  Ifas 
improvements,  secure  his  tenare  on  ikm 
land,  and  eliminate  a  hardsUp  if  he 
were  compelled  to  renxwe  or  otherwise 
dispose  of  the  improvenente. 

This  land  is  located  approximately  55 
miles  west  of  Rawlins,  Wyomiqg.  The 
property  Ues  south  of  the  railroad  trades 
at  Tipton  Station.  Legal  access  is 
available  along  Sweetwater  County 
Road  4-80. 

Because  of  the  existing  improveaenls, 
the  land  is  di£Bcalt  and  nneoonoanc  to 
man^e  as  part  of  the  pablic  land 
system,  and  is  not  snitafale  for 
management  by  anotber  iederal  agency. 
The  land  is  apetificaBy  identified  in  the 
Bureau  |rfffr-^  sysleni  for  disposal  to 
Mr.  Hansen,  and  Sweetwater  Coonty 
offidais  have  been  notified  of  &e 
proposed  sale.  The  pi^ilic  interest  will 
be  served  by  offering  tliir  land  for  1 

Patent  lor  this  parcel,  if  issaei 
contain  the  following  reservations  to  Iks 
United  States: 

1.  A  I  ighl  irf  isny  hereon  ior  ditches 
and  canab  oonslrncted  by  die  authority 
of  the  United  States,  Act  of  August  Sa 
1890,  26  Stat.  391;  43  U.S.C  945. 

2.  All  minerals  with  ttie  right  to 
explore,  prospect  for,  mine,  and  cemove 
under  applicable  law,  and  sacb 
regulations  as  the  Seoetaiy  may 
prescribe.  "Ail  ounerals"  is  de&ied  as. 
but  not  hmited  ta  aiKaHitpffone  and 
non-metalliferous  locatable  minerals, 
leasable  minerals  snch  as  oii  gas.  ooaL 
sodium,  potassitmi,  and  geotheianl 
resources,  and  salable  nHnerabaooh  as 
sand  andgraveL 

3.  A  right-of-way  for  puiibc  aooeas 
across  the  existing  road. 

4.  The  proposed  sak  would  be  safafect 
to  aO  vahd  existing  rigiits  and 
reservations  of  record,  indnding  dmae 
rights  grmded  i»y  oil  and  gas  leaae  W- 
68404. 

Detailed  infrmatioa  concerning  the 
proposed  sale,  jmiuding  planning 
documeBta.  land  report  and 
environmental  aaaeamneirt,  and  aihrnral 
reports,  is  availalrie  at  the  Bnre^  of 
Land  limiagenmnt.  Rawhns  Dislriot 
Office,  Divide  Besosne  Area.  1300 
Third  Street  Rawhna.  Wyoaine  8230L 
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The  inoposed  sale  wilj  not  be  held  until 
60  dayt  ahex  the  date  t>f  this  notice. 

For  a  p^od  of  45  d4ys  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Laid  Management 
at  the  above  address.  Any  adverse 
comments  wiU  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  action  by  the  D^trict  Manager, 
this  realty  action  will  l)ecome  a  final 
determination  of  the  Department  of  the 
Interior. 
DmUJ.Wallar. 
District  Manager. 

|FR  Doc-n-aMZ  nM  11-S-aS:-ie46  anl 


[A-17000-A] 

Arizona;  Onter  ProvMiig  for  Opmiing 
ofPuMcLands 


October  28, 1983. 

1.  In  Federal  Registefi  Volume  46. 
Number  131,  Page  35561  dated  July  9. 
1981,  approximately  21^60.33  acres 
were  proposed  as  suitable  for 
classification  for  transf^  to  the  State  of 
Arizona  under  the  Stat^  Indemnity 
Selection  Program.  All  the  lands  have 
been  transferred  to  the  State  of  Arizona 
with  the  exception  of  890.00  acres, 
which  have  been  delet^  from  the 
State's  application  and  tare  described  as 
follows: 

T.  2  S.,  R.  1  R,  GSR  Mer..  Arizona 
Section  29:  N^4,  NEy4sW%.  NV4SW% 
SWV«,  SEV4NW%Swi<i,  EV4NEV4 

swviswy4.  NV4a:%$wy4.  ev4SW% 
SEy4Swy4,  SE%SEy4$wy4,  SEy4; 

Section  3ft  NEy4NEy4,  E*ANEV* 
NWy4NEV«.,  NEy4SEVaNEyi.  EV4SEy4 
SEy4NEy4;  I 

Section  32:  NV4NEy4.  E^4SWy4NEVi 

E^4Nwy4SwyiNEy4.  SEy4NEy4. 
NEy4NEy4Nwvi.  Nv^rreyiSEVi. 
E\4Swy4NEy4SEy4,  SEy4NEy4SEy4. 
NEy4SEy4SEy4. 

The  areas  described  aggregate  B50.00  acres 
in  Maricopa  County. 

2.  Subject  to  valid  existing  rights  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  will  be 
opened  to  the  operation  of  the  public 
land  laws  including  the  mining  laws  (C3l 
2.  Title  30  U.S.C)  on  November  14. 1983. 

Appropriation  of  lands  under  the 
general  mining  laws  between  August  27, 
1981  and  November  14, 1983  was 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C 
Section  38,  will  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  govoned  by  State  law 


where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

3.  The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

4.  Inquires  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Wioenix,  Arizona  85073  (602-261-4774). 
MaiioLLopex, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  S3-28799  Filed  11-2-83: 8:45  m) 
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Nominations  for  Cooperativa 
Managamant  Agreamante  in  tha 
Caiif  omia  Dasart  Oistrict 

aoency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Nominations  requested  for 
outstanding  livestock  operations  with 
grazing  leases  in  the  California  Desert 
District  for  Cooperative  Management 
Agreements. 


:  Nominations  are  requested 
by  anyone  knowledgeable  of  good 
stewards  of  public  grazing  leases  in  the 
California  Desert  District.  These 
nominated  will  be  screened  to 
determine  the  most  deserving  stewards 
of  public  rangeland  by  the  Grazing 
Advisory  Board  and  Uie  Desert 
Advisory  CoundL  Those  recommended 
by  these  two  advisory  groups  will  be 
offered  the  opportunity  to  enter  into  a 
written  Cooperative  Management 
Agreement  with  the  Desert  District 

The  Cooperative  Management 
Agreement  allows  the  operator  more 
flexibility  in  meeting  multiple-use 
objectives  for  his  grazing  allotment 
after  the  fact  billing  based  on  actual  use, 
more  assurance  of  long-term  tenure,  and 
an  incentive  for  demonstrated  good 
management.  The  operator  must  also 
agree  to  contribute  toward  and  maintain 
range  improvements,  plus  agree  to  meet 
specific  long-term  multiple-use 
objectives  spelled  out  in  the  agreement 

Nominations  will  be  accepted  until 
November  30. 1983  from  any  interested 
party. 

Dated:  October  24, 1983. 
Hugh  Riacken. 

Associate  District  Manager. 

[FR  Doa  SS-JSaOD  PIM  11-4-«S:  k4S  (in) 
■MJJNQ  COM  4«10-«4-M 


(0-36640  (Parc«to  1  through  S,  7  through 
12)1 

Raatty  Action;  Saia  of  PubHc  Lands, 
Saguacha  County,  Colorado 

aoency:  Bureau  of  Land  Management 
Interior. 

actwn:  Notice. 

summary;  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1713)  at  no  less  than  fair 
market  value  of  each  ptircel. 

New  Mexico  PmNCtPAL  Meridian 


Pwod 
na 

Lagit  dawfip«on 

Aora- 

1 
2 

T.M    N..    fl8    E..    S*:.    e.    SWKNEK. 

SEV!.NW%.  NEV«SWK 

T.44  N..  R.9  E.  Sac  14.  NWM 

120.00 
160.00 

3 

4 

5 
7 
8 

T.43  N..  R.11  E.  Sac  11.  NWMSWM 
T.43  N..  aiO  E.  Sac  12 

Loll 

Lal2 
T.43  N.,  RIO  E..  Sac  14,  SEMNWM 
T.43  N..  R.8  E,  Sac  12.  NWMSEM 
T.45  N.,  R.8  E.,  Sac  13.  EHNEH 

40.00 

0.S7 

4.41 

40M 

40.00 

80.00 

9 

10 

11 

T.4S  K.  RIO  E,  Sac  18.  EVfcNE<4._ 
T.45  N,  RIO  E,  Sac  21.  WVkSWM 
T.44  N..  R.7  E.  Sac  ».  Lot  2 _„ 

MJOO 
40  B8 

12 

T.44  N..  R.7  E,  Sac  30.  NEtdSEK 

40.00 

The  land  has  not  been  used  for  and  is 
not  required  for  any  Federal  purpose. 
The  location  and  physical 
characteristics  of  each  parcel  make  it 
difficult  and  uneconomical  to  manage  as 
public  lands.  Disposal  would  not  have 
any  significant  effect  on  resource  values 
and  would  best  serve  the  public  interest 

The  proposed  sale  will  be  consistent 
with  the  Bureau  of  Land  Management 
land  use  plans.  Disposal  would  not 
conflict  with  local  planning  and  zoning. 
Each  patent  issued  as  the  result  of  the 
proposed  sale  will  be  subject  to  all  valid 
existing  rights  and  reservations  of 
record;  and  will  contain  a  reservation  to 
the  United  States  for  right-of-way  for 
ditches  and  canals  constructed  by  the 
United  States  under  the  Act  of  August 
30, 1890  (28  Stat.  391;  43  U.S.C.  945);  and 
all  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
209(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1719).  Any  patent  issued  for  Parcel  No.  1 
will  also  be  subject  to  those  rights  for  an 
underground  cable  as  have  been  granted 
to  Mountain  Bell  under  Right-of-Way 
Colorado  26395. 

As  a  condition  of  sale  of  parcel  No.  2, 
the  successful  bidder  will  be  required  to 
enter  into  an  agreement  with  the 
existing  grazing  user  which  will 
preserve  the  grazing  user's  right  to  use 
the  land  for  a  two  year  period  bom  the 
date  of  notification.  The  successful 
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bidder  for  Parcel  No.  2  must  enter  into 
an  agreement  with  Richard  Weaver, 
MoJffatt.  CO  81143.  the  terms  and 
conditions  of  which  must  be  comparable 
to  those  contained  in  grazing  lease  No. 
CO-054-5127. 

Parcel  No.  10  will  be  offered  at  public 
auction  by  competitive  bidding,  and 
Parcels  No.  1.  2,  3,  4,  7,  8,  9,  and  11  will 
be  offered  by  competitive  bidding  to 
contiguous  land  owners  only. 

Parcel  No.  5  will  be  offered  by  direct 
sale  to  Youngblood  and  Curtis  Ranches, 
Inc.,  and  Parcel  No.  12  will  be  offered  by 
direct  sale  to  Elk  Mountain  Springs 
Subdivision.  Colatex  L£md  Co.,  at  the 
appraised  fair  market  value.  The  public 
sale  will  be  held  at  the  Bureau  of  Land 
Management,  San  Luis  Resource  Area 
Office,  1921  State  Avenue,  Alamosa, 
Colorado  81101,  at  1  PM.  on  December 
21, 1983.  Sealed  bids  will  be  accepted 
until  12  noon  on  the  day  of  the  sale.  The 
sealed  bids  will  be  opened  at  1  PM, 
followed  by  oral  auction. 

For  further  Information  Contact: 
Dejtailed  information  concerning  this 
sale,  including  bidding  procedures  and 
payment  requirements  as  well  as  the 
planning  documents  and  environmental 
assessment  is  available  for  review  in 
the  San  Luis  Resource  Area  Office,  BLM 
at  1921  State  Avenue  in  Alamosa, 
Colorado  81101. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Canon  City  District  Office. 
Bureau  of  Land  Management,  P.O.  Box 
311,  Canon  City,  Colorado  81212.  Any 
adverse  conmients  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  his 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realfy  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 
Stuari  L  Freer. 
Associate  District  Manager. 

|FR  Doc  83-18a02  FUad  11-1-63;  8:45  am] 
■NJJNQ  CODE  mo  II  M 


[M8951] 

Exchange  of  Public  and  Private  Land^ 
Custer  County,  Idatto 

October  25. 19B3. 

The  United  States  has  issued  an 
exchange  conveyance  document  to 
Frank  and  Christine  Unquera,  San  Jose, 
California,  for  the  following-described 
lands  under  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976: 

Boise  Meridian,  Idaho 
T.  14  N.,  R.  23  E., 


Sec.  22,  SWy4NWy4NW% 
T.  14  N..  R.  21  R. 
Sec.  2,  SEV4SEV4,  N^SW^SEy4.SEV4SWVi 

SEy4; 
Sec.  11.  NV4NfEy4NEV4,  SEy*NEy4NEy4; 
Sec.  12.  N%SWy4NWy4,  NEVtSWVtSWV* 

Nwy4.  SEy4Swy4Nwy4, 
E^4NEy4Nwy4Swy4.  Nwy4NEy4Nwy4 
swy4,  Nwy4Swy4. 
NEy4SEy4Swy4,  Ev^Nwy4SEy4Swy4, 
Ev<iSEy4SEy4Swv^, 
Nwy4SEy4SEy4SW%. 

Comprising  212.5  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boiae  Meridian.  Idaho 

T.  14  N..  R  21  E.. 

Sec  15.  N^4swy4,  swy4swy4.  SEy4Nwy4. 

Comprising  160.00  acres  of  private  land. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  lands  which 
have  high  value  for  recreation,  wildlife 
and  access  to  other  Federal  lands.  The 
pubUc  interest  was  well  served  through 
completion  of  the  exchange. 
Louis  B.  Belled. 
Deputy  State  Director  for  Operations. 

(FR  Ooc-83-aaaS  PUed  ll-2-«^^-a^«6  amj 
BNJJNQ  COOE  4S10-0e4-l| 


[y 57738] 

Montana;  Notice  of  Conveyance  of 
Put>licLand 

October  27, 1983. 

AOENCV:  Bureau  of  Land  Management. 
Montana  State  Office,  Interior. 

ACnoN:  Notice  of  conveyance  of  public 
land  in  I%illip8  Counfy,  Montana. 

summary:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1713  (1976)). 
the  following  described  land  was 
conveyed  to  Square  Butte  Grazing 
Association. 

Principal  Meridian.  Mootana 

T.  24  N.,  R.  24  E., 
Sec.  28,  NWy4NWy4; 
Sec.  27.  E^NEy4,  NEy4SEy4.  and  NMSE% 

NEV4. 
Containing  180.00  acres. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  Square  Butte 
Grazing  Association. 

Edgar  D.  Stark. 

Chief,  Lands  Adjudication  Section. 

[FR  Doc  C».«aa(n  FIM  ll-a-n  8:48  aa) 


(MS816S] 

Realty  Action,  Exchange  of  PuMc 
Lands;  Montana 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action, 
exchange  of  pubUc  lands  in  Beaverhead 
Counfy. 


:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C 
1716: 

Principal  Meridian  Montana 

T9S.  R12W. 
Sec.  9:  SWMSWy4.  EV^SEV^— 120  acres: 
Sec.  10:  NEy4SW^,  W^SWy4— 120  acres. 

Ties,  R12W. 
Sec.  17:  NV4NE%.  E^NVVMi— 100  acre« 
Sea  18:  Lot  1.  NE%NWy4— 80  acres: 
Sec  19:  Lot  1—3837  acres. 
Total  acres — 518.37. 

In  exchange  for  these  lands,  tibe 
Federal  Government  will  acquire  private 
land  in  Beaveriiead  Counfy  from 
Beaveiiiead  Partnership,  described  as 
follows: 

Prindpal  Meridbn  Montana 
T9a  R12W. 

Sec  9:  WV^NEy4,  EV^NWV^,  NE^^SWK. 
NWy4SEy*— 240  acres. 
TlOS.  R12W. 

Sec  4:  LoU  3, 4.  SHNWM,  NViSW)4— 
241.63  acres: 

Sec  5:  Lot  1.  SEy4NE)4— 80.55  acres. 
TlOS,  R13W. 

Sec  2:  BMSWVl.  SW^SWV^— 120  acrea; 

Sec  11:  NE^^NWy4— 40  acres. 

Total  acres — 722.16. 

DATE  For  a  period  of  45  dajrs  from  die 
date  of  first  pubUcation  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management  PO.  Box  3388,  Butte. 
Montana,  59702.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realfy 
action  and  issue  a  final  determination. 
In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  this 
department.  Comments  and  other 
documentation  concerning  this  action 
will  be  available  at  the  above  address 
during  regular  business  hours. 

SUPnCMENTARY  WTOWMATIOH;  The 
purpose  of  the  exchange  is  to  create  a 
more  manageable  land  pattern  for  public 
use  and  private  ranching  operations. 

The  exchange  is  consistent  with  the 
Bureau's  planning  system  and  has  been 
discussed  with  Beaverhead  Counfy 
Commissioners.  The  public  interest  will 
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be  well  served  by  cdmpletiiig  thw 
exchange. 

The  vahM  nt  dw  l^ads  to  b» 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  or  money 
will  b«  owd  to  eqcMtese  Ae  final 
appraisal  of  the  lands. 

The  terra*  and  condition*  applicable 
to  th«  public  land*  t#  be  exchanged  are: 

1.  The  reservation  to  the  United  States 
for  dttcbes  or  canals^ 

2.  The  icsarvatioD  to  the  United  States 
of  allminenJs. 

X  A  perpetual  3ff  %ndc  bmied 
telephone  line  right-^way  isssed  to 
Southern  Montana  Ttiephone  Company 
under  serial  number  M54589. 

4.  A  perpetual,  100]  wide  road  riglrt-<rf- 
way  issued  to  the  Bureau  of  Land 
Management  under  serial  numbar 
M1534C.  T 

5.  A  perpetual.  40'  ivide  poweriine 
right-of-way  issued  tf  the  Vigilante 
Electric  Cooperative,  faic  under  serial 
number  MO6007& 

6.  Three  oil  and  gas  leases  under 
serial  numbers  M37309,  M41526  and 
M37312. 

7.  An  agricnhura!  Ifase  beginning 
November  1.  IflW  and  expiring  October 
31, 1964.  issued  to  Beaverhead 
Partnership.  This  leaae  will  be  cancelled 
at  such  date  the  land  an  exchanged 

The  terms  and  conditions  applicable 
to  the  privately  owned  lands  to  be 
exchanged  are: 

1.  A  reservation  of  all  minerals  to 
Beaveriiead  PartneraJfip  and  other 
parties  of  interest.      [ 

The  pabficatkm  of  ffiis  notice  in  the 
Federal  Register  will  »egregate  the 
pubHc  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  t|e  public  land 
laws,  indoding  d)e  m^dng  laws.  As 
provided  by  the  refiil«tion*  of  43  CFR 
2201(b).  any  subsequently  tendered 
appbcabon.  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  retimied  to  the  applicant. 

The  non-Federal  lands  described 
above  are  subject  to  pfior  Federal 
reserve  minerals.  The  prior  Federal 
interests  are  hereby  segregated  to  the 
extent  that  such  interest  will  not  be 
subject  to  appropriation  under  the 
mimng  lows  ontil  a  notice  pursuant  to  43 
CFR  2a0IU(a)l*  issued. 

Detailed  information  concemii^  the 
exchange  is  available  for  review  at  the 
Butte  District  Office.  106  North 
Parkmont,  Butte.  Montana. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Butte  OfRce,  Bureau  of  Land 
Management,  P.O.  Boxi  3388.  Butte, 
Montana,  59702. 


Dated:  October  2&.  1S83. 
Jack  A  Mclntoaii, 

District  Manager. 

[FK  Doa  S3-2SS25  FUcd  11-2-83;  8:45  amj 
■LLMQ  OOK  431«-S«-lt 


[F-1483»>A] 

Alaska  Nallv*  Ctahns  SclKtIon 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d)  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  to  Bethel  Native 
Corporation  published  in  the  Federal 
Register  on  September  20, 1983  » 
modified  as  to  page  42871. 

The  time  limits  for  filing  an  appeal  is 
extended  to  December  5, 1983. 

Copies  can  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  Conveyance 
Management  (960).  701  C  Street.  Box  13, 
Anchorage.  Alaska  99513. 

Except  as  modified  by  this  decision, 
the  decision  published  September  20; 
1983.  stands  as  written. 
RuthStockie, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc  83-29883  Filed  11-2-83:  8:45  amf 
BHJJNQ  COOC  4310-S4-M 


WIMemess  Intensive  Inventory; 
Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  decision  of  the  Interior 
Board  of  Land  Appeals  on  appeals 
relating  to  four  Wildemess  Intensive 
Inventory  Units  in  Colorado. 

SUMMARY:  In  a  decision  announced  on 
August  23, 1983.  the  Interior  Board  of 
Land  Appeals  (iBLA)  affirmed  the 
Colorado  State  Director's  wildemess 
inventory  decisions  declaring  that  the 
Hells  Canyon  ICO-01O-00N4B).  Bangs 
Canyon  (CO-070-130}  and  Gunnison 
River  (CO-07a-150A)  inventory  units 
were  unsuitable  as  wildemess  study 
areas.  Accordingly,  as  of  August  23, 
1983,  these  three  units  are  released  from 
further  wildemess  review. 

In  the  same  decision,  an  appeal  from 
the  State  Director's  decision  to  eliminate 
lands  on  the  western  end  of  South  Shale 
Ridge  (CO-070-130)  in  the  Initial 
Inventory  was  vacated  and  remanded. 

In  its  decision  on  South  Shale  Ridge, 
IBLA  directed  that  the  Bureau  of  Land 
Management  conduct  an  Intensive 
Inventory  of  approximately  3,200  acres 
on  the  unit's  westem  end.  This  portion  is 
then  to  be  included  with  the  remainder 
of  the  South  Shale  Ridge  inventory  unit 
and  the  entire  area  re-evaluated  to 


determine  its  qoalifications  as  a 
wilderness  study  area.  A  new  decision 
will  be  released  by  the  Colorado  State 
Director  in  January  1984.  During  the 
course  of  tki*  re-evahiation  and  until  a 
final  decision  is  reached,  this  unit  will 
continue  to  be  subject  to  the  Bureau's 
interim  wildemess  management  policy. 
DATE:  Pubbc  comments  on  the  fntemive 
Inventory  and  re-evaluation  of  the  South 
Shale  Ridge  miit  are  being  solicited  and 
should  be  submitted  no  later  than 
December  Z,  1983. 

Al>DRESS:  Comments  should  be 
addressed  to:  District  Manager.  Grand 
Junction  ERstrict  Bureau  of  Land 
Management.  764  Horizon  Drive,  Grand 
Junction,  CO  81501. 

FOR  FURTHER  INFORMATION  CONTACT 

Barry  ToUefson,  Wildemess 
Coordinator,  Colorado  State  Office. 
(303)  837-^%3. 

Dated:  October  28, 1983. 
Geoi^  C.  Francis, 

Colorado  State  Director. 

|FR  Doc.  83-29901  Ftiad  11-2-83: 8:45  am) 
BUJJNQ  COOE  4310-84-H 


Las  Cnices  Dfetrlct  Advisory  Council; 
Meeting 

aoency:  Bureau  of  Land  Management 
Las  Cruces  District,  Interior. 
action:  Notice  of  meeting. 


summary:  Agenda. 
date:  December  7, 1983, 9:30  a.m. 
ADDRESS:  Media  Center.  New  Mexico 
School  for  the  Visually  Handicapped, 
1900  North  White  Sands  Boulevard. 
Alamogordo.  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  C.  B.  Rathbun,  District  Manager. 
Las  Cruces  District,  Bureau  of  Land 
Management,  P.O.  Box  1420,  Las  Cruces, 
New  Mexico  88004,  Phone:  (505)  524- 
8551. 

SUPPLEMENTARY  INFORMATION: 

Agenda 

1.  Approval  of  minutes 

2.  Update  on  Wildemess  Program 

3.  White  Sands  Resource  Management  Plan 
Issues  and  Objectives 

4.  Public  Comment  Period 

5.  Adjourn 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Council  during  an 
allotted  time  period  beginning  at  2  p.m. 
and  lasting  for  at  least  one-half  hour. 
The  District  Manager  may  establish  a 
time  for  oral  statements  depending  on 
the  number  of  persons  wishing  to  make 
statements.  Anyone  wishhig  to  make  an 
oral  statement  must  notify  the  District 
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Manager,  Bureau  of  Land  Management 
317  North  Main  Street  (P.O.  Box  1420), 
Las  Cnices,  New  Mexico  88004,  by 
November  30, 1983. 
Daniel  C  B.  Rathbun. 
District  Manager. 

IFR  Doc  B3-28ae2  Hied  11-2-S}:  »M  am| 
MLUNQ  CODE  4310-«4-« 

[N-1005,  N-1005A] 

Nevada;  Classification  Vacated; 
Correction 

In  the  Federal  Register  Doc.  83-27548, 
published  on  pages  45105-06.  on 
Tuesday.  October  11, 1983,  the  following 
corrections  are  made: 

On  page  46105,  column  3,  under 
Goshute  Canyon  Natural  Area  T.  25  N., 
R.  63  E: 

Change  land  description  for  sec.  9  to 
read:  NV4.  SWy4,  \NViSEV4,  NEy4SEy4; 

On  page  46105.  column  3,  under  Blue 
Mass  Canyon  Scenic  Area.  T.  22  N..  R. 
69  E.  sec.  31: 

Omit  duplication  of  E%SWy4. 

On  page  46106.  column  i;  at  top.  add: 

Baker  Aicliaeologica]  Site 

T.  14  N..  R.  70  E. 
Sec.  33.  SV4SEy4. 

On  page  46106.  column  1.  line  5: 

Change  "8.728  acres"  to  read  "9.336.25 
acres". 

On  page  46106.  column  2.  under  T.  14 
N..  R.  70  E..  sec.  33.  SV^SEy4  add  the 
following: 
T.  15  N..  R.  67  E. 

Sec.  21.  All; 

Sec.  22,  All; 

Sec.  23.  NWy*,  NVfeSWV*; 

Sec.  27,  N%.  NWy«SEV4,  NV<iSWV4,  SWV* 
SWy4: 

Sec.  2a  All; 

Sec.  33.  NEy4NEy4,  WMiE%,  WMj; 

Sec.  34,  NWy4NWy4. 

On  page  46106.  column  2,  delete  lines 
9  and  10. 

On  page  46106.  column  2.  paragraph 
beginning  with  'This  area",  change 
"1,360  acres"  to  read  "4,480  acres." 
Edward  F.  Spang, 
State  Director,  Nevada. 

|FR  Doc  83-29697  Filed  11-Z-83:  B:4S  am| 
MLUNQ  COOe  4310-*4-M 

[M9668,A.B,C,D,amlE] 

Realty  Action;  Modification;  Sale  of 
Public  Lands  in  Oneida  County,  Idaho, 
Known  as  the  Maiad  Sales 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  This  document  corrects  a 
Notice  of  Realty  Action  (NORA)  that 


appeared  on  page  45852  in  the  Federal 
Riegbter  of  Friday.  October  7. 1983  (48 
FR  45852).  The  NORA  is  corrected  as 
follows: 

(1)  The  type  of  bidding  Usted  in  the 
table  for  Parcel  E  is  changed  from 
"Competitive"  to  "Modified." 

(2)  In  the  second  paragraph  of  the 
Summary  (column  two),  parcel  "F'  is 
added  to  the  sentence  allowing 
designated  bidders  to  meet  the  high  bid. 

(3)  At  the  end  of  the  same  paragraph 
is  added,  'The  designated  bidder  on 
parcel  E  is  Andrew  Chad  Bybee  of 
Pleasantview.  Idaho." 

Dated:  October  26. 1983. 
Nick  James  Cozakos, 

District  Manager. 

(FR  Doc.  83-29894  Filed  ll-Z-83;  8:45  am) 
BILUNO  COOE  4310-M-M 


(M-58031(SO);  M-58032(SO);  M-58033(SO); 
M-58034(SD);  M-58035(SD)] 

Realty  Action— Competitive  Sale  of 
Five  Parcels  of  Public  Land  in  Lyman 
County,  South  Dalcota;  Correction 

agency:  Bureau  of  Land  Management, 
Miles  City  District,  South  Dakota 
Resources  Area  Office,  Interior. 

action:  Notice. 

summary:  The  date  set  for  competitive 
bid  sale  of  public  lands  in  Lyman 
County  described  below  should  be 
December  21, 1983.  "iTiis  corrects  the 
date  shown  in  the  Federal  Register, 
Volume  48.  Page  No.  48715,  pubUshed 
October  20. 1983. 

All  other  details  of  the  sale  were 
correct  as  published. 

5th  Principal  Meridian 

M-58031(SD) 

T.  103  N.,  R.  75  W.. 

Sec.  22,  Lot  4.  Containing  28.70  acres 
M-5fl032(SD) 

T.  103  N.,  R.  73  W., 

Sec.  5.  SV^NEy4.  Containing  80.00  acres 
M-58033(SD) 

T.  103  N..  R.  73  W.. 

Sec.  5,  NE^4NEy4 

T.  104  N.,  R.  73  W.. 

Sec.  32.  SEy4SEy4.  Containing  80.00  acres 
M-58034{SD) 

T.  103  N..  R.  78  W.. 

Sec.  29,  Lot  1.  Containing  2.60  acres 
M-58035(SD) 

T.  103  M"..  R..  74  W.. 

Sec.  2,  Lot  1.  Containing  1.05  acres 

Dated:  October  27, 1983. 
Donald  E.  Nelson, 
Acting  District  Manager  for  State  Director 

|FR  Doc  83-29088  FUed  11-2-83;  8:45  am) 
MLUNQ  COOE  4310-M-M 


(W-7t7Ml 

Wfyomins;  Proposed  I 
Terminated  01  and  Qas  I 

Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Code  of  Federal 
Regulatioiis.  Section  310e.2-l(c).  and 
Pub.  L  97-451,  a  petition  for 
reinstatement  of  oil  and  gas  lease  W- 
78796  for  lands  in  Crook  County. 
Wyoming  was  timely  filed  and  was 
accompanied  by  ail  the  required  rentals 
accruing  from  the  respective  date  of 
termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  S5M  per  acre  or  fraction  thereof,  and 
16  %  percent,  respectively. 

Hie  lessee  has  paid  the  required  $500 
administrative  fee  and  will  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice. 

The  lessee  having  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Section  31  (d)  and  (e) 
of  the  Minerals  Lands  Leasing  Act  of 
1920  (30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-7879e  effective  September  1, 
1983,  subject  to  the  original  terms  and 
conditions  oT  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

Richani  L  Hopkiiw, 
Acting  Chief.  Branch  of  Fluid  Minerals. 

(Fit  Doc  S3-29H3  FUed  11-2-C3: 8:45  am| 
BMXMQCOOE  4aie-a4-M 

[Serial  Noe.  1-013404,  et  sL] 

Proposed  WittKkawal  Continuation; 
Idaho 

October  28. 1983. 

The  Federal  Aviation  Administration 
proposes  to  continue  the  existing 
withdrawals  for  the  following-described 
public  lands  for  a  30-year  period 
pursuant  to  Section  204  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
October  21, 1976  (90  Stat  2751: 43  U.S.C 
1714): 

Boise  Meridian,  Idaho 
Malad  Navigation  Site  (Mn3404) 
T.  14  S..  R.  34  B.. 

Sec.  14,  s%NEy4Swy4.  N'4SEy4Swy4. 
swy4SEy4Swy4.  NWNEy4Sw^4.  sv4 
NEy4Nwy4Swy4,  SEy4Nwv.swy4, 
NEy4Swy4Swy4.  NV4SEy4Swy4Swy4. 
sv^sEy4Swy4,  s^Nwy4Nfwy4SEy4. 
swy4Nwv»SEy4.  swy4Nwy4SEy4. 
Nwy4Swy4SEV4.  NMSwv4Swy4SE%. 

The  area  described  contains  140  acres  in 
Oneida  County. 

Emmett  Navigation  Site  (1-08382) 

T.  8  N..  R  1  W.. 
Sec.  24.  S^SV^NEMSW^,  EMEVfcSWM 

swy4,  SEy4Swy4,  whwmswv^se)^ 

Sec.  25.  NWy4NWyiNWMNE%.  Nt&NEM 
NWV^.  NEy4NEy4NWV«NWV^ 
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tains  95  acres  in 


tritai 


I 

JeoiMm4 


The  area  described  coi 
Gem  County. 

Burley  NavigaHom  Sit*  (140135M) 

T.10&.a22B^ 
Sec.  3.  trad  M. 

The  area  dcwribed  cia^nM  4.46  acrea  m 
Minidoka  County. 

The  purpose  of  die  Withdrawals  is  fer 

the  protection,  operation  and 

maintenance  of  air  na^i^tioii  facilittts 
on  the  bnda.  The  withdrawals  dowd 

the  described  lands  to  #B  forms  erf 
appropriation  under  thf  public  land 
laws,  indndteg  the  matng  bws,  except 
for  that  portion  tA  the  Malad  Navigation 
site  withdrawal  descTil»ed  as  the  SH 
NEy4SWV4.  NV4SEVisW^  of  Sec.  14.  T. 
14  S^  R.  34  E^  which  reaiains  open  to  the 
mining  laws.  No  change  in  the 
segregative  c^ct  or  osf  of  the  lamb  is 
proposed  by  this  actioii 

Notice  is  hereby  giveli  that  an 
opportunity  for  a  pubhc  meebn;  i» 
afforded  in  connection  writh  the 
proposed  withdrawal  centinoations.  AD 
interested  persons  who  desire  to  be 
heard  on  the  proposal  laost  sobiMt  a 
written  request  for  a  meeting  to  the 
undenigDwi  oflieer  wit»in  90  days  of  the 
date  of  pubhcation  of  tigs  notice.  Upon 
determination  by  the  St»te  Director, 
Bureau  of  Land  Management  that  a 
public  meeting  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  placfe  of  such 
meeting.  In  lieu  of  or  in  f  ddition  to 
attendance  at  a  w:hednlW  pubHc 
meeting.  %vritten  comments  or  objections 
to  the  proposed  continuation  may  be 
filed  with  the  undersigned  officer  within 
90  days  of  date  of  public  ation  of  this 
notice. 

All  communications  ir  connection 
with  the  proposed  withnawal 
continuations  should  bejaddressed  to 
the  Chief,  Branch  of  Lan(i  Operations, 
Bureau  of  Land  Manag^ijseat.  3380 
Americana  Terrace.  Boi^e,  Idaho  83706. 
William  E.  Ireland. 
Chief.  Land  Services. 

[FR  Doc  a»-2aa04  Rled  ll-Z-i*  8:4fijaml 
MUMQ  COOC  4110-«4-« 


UMah  Olstrtct  Cafffomi^  District 
Advisory  Council  Me«tf«g 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Ukiah  District 
Advisory  Comicil  wQI  bej  held  on 
Tuesday  and  Wednesday,  December  6 
and  7. 1983. 

The  meeting  will  begin  at  1«)  p.in.  on 
December  6  and  at  8«)  aun.  on 
December  7  in  the  Boreaa  of  Land 
Management  CoirferBnce<Roooi,  355 
Hemsted  Drive.  Reddfaig,  Califomla. 


The  agenda  wiD  include  (1] 
Unau&orized  use,  (2)  Red  Mountain 
Wilderness  Study  Area  draft 
environmental  impact  statement,  f3J 
Ukiah  District  FY  19M  bod^  outlook. 
and  (4)  pro-am  updates  by  the  three 
resource  area  Bunagers  (Clear  Lake. 
Areata,  and  Redding  resources  areas). 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  council  or  Sh  writtoi 
statements  for  the  council's 
consideration.  Opportunity  for  public 
comment  will  be  provided  Tuesday, 
December  6  at  3:30  p.m.  Oral  sUtements 
will  be  limited  to  10  minutes  each,  and 
written  statements  may  be  filed  with  the 
District  Manager  prior  to  December  6, 
1983. 

Stanley  R.  Whitmaiah, 
Acting  District  Manager. 

|FR  Doc  S»-2S888  Piled  11-2-83;  g:4&  a^ 
aaUNGCOOE  43ia.«4-« 


[4-i9»52-i-ca-um:a  tseoti 

Convsyance  of  Public  Land;  Rtverside 
County,  Caiifomia 

Notice  is  heregy  given  that  pursuant  to 
the  Act  of  October  21. 1976  (90  Stat. 
2750:  43  U.S.C.  1713).  Michael  Tirpak 
and  Anna  Marie  TTrpak.  Space  134.  Lake 
Tamarisk.  Desert  Center,  Caiifomia 
92239.  have  purchased  by  competitive 
sale  public  land  in  Riverside  County, 
Caiifomia,  described  as: 

San  Bernardino  Meridian,  Caiifoniia 

T.  5S.,  R.  15E., 
Sec.  la  NHNW%SE%SB\^: 
Containing  5.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  hiterested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  and 
Mrs.  Tirpak. 

Dated:  October  27, 1983. 
Viola  Andraile, 

Acting  Qhief.  Lands  &Locatable  Mtnerala 
Section.  Branch  of  Lands  andA4ineraiB 
Operations. 

IFR  Doc  83-29870  Rled  11-2-83:  8:45  am) 
MUJNGCOOE  43ia-«4-M 


Minerals  Management  Service 

Oli  and  Gas  and  Sulphur  Operations  hi 
ttie  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


Company  has  sulmiitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2078.  Block  224  VermiUon 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Golf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  Phone 
(504)  83ft-0519. 

SUPPUMENTARY INFOHMATION:  Revised 
rules  governing  practices  and 

procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  26. 1883. 
John  L  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc  83-29900  Rled  11-2-83;  8:48  am) 
BIUJMG  COOC  4310-«m-M 


summary:  Notice  is  hereby  given  that 
Pennzoil  Exploration  and  Production 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intemationaf  Development 

President's  Task  Force  on 
international  Private  Enterprise, 
Agency  for  International  Development 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Task  Force  on  International  Private 
Enterprise  which  will  be  held  December 
5-6. 1983  at  the  U.S.  State  Department. 

This  will  be  the  fifth  meeting  of  the 
Task  Force. 

The  meeting  will  be  open  to  the 
public.  The  agenda  includes  an  update 
on  Task  Force  activities  and  a 
discussion  of  key  issues.  Outside 
experts  will  make  presentations  on 
subjects  of  ibterest  to  the  Task  Ftwce. 
Any  interested  person  may  attend, 
request  to  appear  before,  or  file 
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statements  with  tbe  Task  Force  in 
accordance  with  procednres  established 
by  the  Task  Force.  Written  statements 
should  be  filed  prior  to  the  meeting  and 
should  be  available  in  twenty-^ve 
copies. 

There  %vill  be  an  AID  representative  at 
the  meeting.  It  is  suggested  tRat  those 
desiring  further  information  contact 
Birge  Watkins.  Assistant  Director,  on 
(202)  M4-3350  or  by  mail  c/o  The 
President's  Task  Force  on  International 
Private  Enterprise,  Agency  for 
International  Development.  Washington. 
D.C.  20523. 

Dated-  October  2S.  1963. 

Elia0K.W.iiuPaat, 

AssiBtant  Administrator,  Bureau  fiyr  Private 
EnterpriBe. 

|FR  Doc  O-ZtSM  PHad  n-2-ak  as46  anl 
aiUJNO  CODE  (IM-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  30257  ] 

Rail  Carrtore;  Seaboard  System 
Railroad,  inc.  and  Southern  Railway 
Co.;  Exemption 

AOENCV:  Interstate  Commerce 

Commission. 

ACiiON:  Notice  of  exemption. 

summary:  "Hie  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  (1) 
49  U.S.C.  11343  et  seq.  the  sale  by 
Seaboard  System  Railroad,  Inc.  (SBD)  of 
its  1.51 -mile  line  of  railroad  in  Colbert 
County,  AL,  to  Southern  Railway 
Company  (Southern);  and  (2)  49  U.S.C. 
10903  et  seq.  the  discontinuance  of 
trackage  rl^ts  by  SBD  over  Southern's 
2.85-mile  line  between  Florence  and  the 
Muscle  Shoals-Sheffield  area,  AL,  both 
subject  to  standard  labor  protection. 
DATES:  This  exemption  will  be  effective 
on  December  5, 1983.  Petitions  to  stay 
must  be  filed  by  November  14, 1983. 
Petitions  for  reconsideration  must  be 
filed  by  November  23, 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30257  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commissitm.  Washington.  DC  20423 

(2)  Petitioner's  representatives:  Nancy  S. 
Fleischman,  Southern  Railway 
Company.  P.O.  Box  1808,  Washington, 
DC  20013,  or  R.  Lyle  Key,  Jr.,  Seaboard 
System  Railroad.  Inc..  500  Water 
Street  Jacksonville,  FL  32202 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information '»  contained  in 


ttie  Commission's  dedsioo.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems.  Inc.  Room  2227.  Interstate 
Commerce  Commission.  Wailuiigtoii, 
DC.  20423  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  October  27, 1983. 

By  the  Comnusaion.  Chairman  Taylor,  Vice 
CHiairman  Sterrett,  Commissioners  Andre  and 
Gradiaon. 

Agatlu  L.  ftorgenovkfa. 

Secretary. 

[FR  Ooc.  S3-a811  FIM  U-a-Sk  ft4S  ami 


[Finsnea  Ooefcet  No.  3020%  Docket  Na  AB- 
28  (Sui>^)  Mid  AB-43  (9ub-101)I 

Seaboard  System  RaMroad,  inc.  and 
Souttiem  RaRway  Co.^^'uretiaee  end 
Trackage  Rjgtits    Dstween  MsplssvWe 
and  Montgomery,  At.;  Central  of 
Georgia  Railroad  Ca— 
Abandonment— Between  Union 
Sfirings  and  Montgomery,  AL;  and 
Illinois  Central  Gulf  Railroad  Co.— 
Abandonment— Between  Tuscaloosa 
and  Maplesvflle,  AL;  Application^ 

agency:  Interstate  Commerce 

Commission. 

action:  Applications  accepted  for 

consideration. 

summary:  llie  Commission  is  accepting 
for  consideration  the  joint  appUcation  of 
Seaboard  System  Railroad.  Ina 
(Seaboard),  and  Southern  Railway 
Company  (Southern)  seeking  authority: 
(1)  Each  to  purchase  and  operate  one  of 
two  segments  of  railroad  line  now 
OAvned  by  Illinois  Central  Gulf  Railroad 
Company  (ICG),  and:  (2)  for  Southern  to 
acquire  U'ackage  rights  over  the  segment 
of  line  to  be  acquired  by  Seaboard.  The 
Commission  is  also  accepting  related 
abandoimient  applications  by  ICG  and 
Central  of  Georgia  Railroad  Company. 
These  proceedings  are  being 
consolidated  under  the  lead  proceeding. 
Finance  Docket  No.  30202.  A  schedule  is 
set  for  the  consolidated  proceeding 
under  the  applicable  time  limits  of  49 
U.S.C.  11345(d). 

DATES:  Written  conmients  must  be  filed 
no  later  than  December  5, 1983. 
Comments  already  filed  in  the 
abandonment  proceedings  will  be 
accepted  and  considered. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
ADDRESS:  An  original  and  10  copies  of 
all  conunents  referring  to  Finance 
Docket  No.  30202  should  be  sent  to: 
Office  of  the  Secretary,  Case  Contrcrf 
Branch.  Interstate  Commerce 
Commisaion.  Washington.  DC  20423: 


John  W.  Adanies.  Jr..  P.O.  Box.  8271, 

Mobile.  AL  36808; 
Nancy  S.  Fleisdimaii.  P.O.  Box  1808, 

Waridngton.  DC  20013;  and 
R.  Lyte  Key,  Jr..  SOO  Water  Street. 

Jacksonville.  FL  3Z2QZ. 

Additional  informatioa  is  contained  in 
the  Commission's  decision.  To  pardiase 
a  copy  of  the  full  decision,  write  to 
Office  (rf  dte  Secretary.  Room  2215, 
Interstate  Commerce  Conunission, 
Washington.  DC  20423.  or  call  (202)  275/ 
742& 

Decided:  October  31. 19S3. 

By  the  Commissioa  Chainnan  Tayior.  Vice 
Cluiiniiaii  Sterrett.  ComninioDers  Aodre  and 
Gradiaon. 

Agatiia  L.  Meff^BDOnC^ 

Secretary. 

(FK  Ooc  S3-2S9M  FOmI  11-a-aic  MB  mmi 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

NOuoe  or  rropoeeo  coneem  uecree  n 
Clean  Water  Act  Enforcement  Action 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7  38  FR 19029.  notice  is 
hereby  given  dtat  a  proposed  consent 
decree  in  United  Statea  v.  City  of  New 
Martinsville,  Civil  Action  No.  83-0070 
has  be«i  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  West  Virginia.  The  consent  decree 
requires  New  Martinsville  to  complete 
remedial  measures  at  its  North  Sewage 
Treatment  Plant  in  acomianoe  with  a 
compliance  schedule,  comply  with 
effluent  limitations  in  its  NPDES  permit, 
properly  operate  the  plant  and  file 
quarterly  reports.  The  decree  provides 
for  stipulated  penalties  for 
noncompliance. 

The  consent  decree  may  be  examined  ■ 
at  (1)  the  Office  of  the  United  States 
Attorney,  Northern  Distript  of  West 
Virginia,  P.O.  Box  591.  Wheeling,  West 
Virginia  20003,  (2)  the  Office  of  the 
Environmental  Protection  Agency, 
Region  in.  Office  of  Regional  Counsel 
6th  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  and  (3)  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice, 
Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  may  be 
obtabied  in  person  or  by  mail  for  $1.50 
from  the  Environmental  Enforcement 
Section,  llie  Department  of  Justice  will 
receive  comments  relating  to  this 
consent  decree  for  a  period  of  thirty  (30) 
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days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division.  United 
States  Department  of  Justice.  Ninth 
Street  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20$30  and  should  refer 
to  United  States  v.  City  of  New 
Martinsville,  DOJ  ReJF.  #90-5-1-1-1797. 
F.  H«nty  Habicht.  n. 

Acting  Assistant  Altorn(py  General.  Land  and 
NaturaJ  Resources  Divikion. 
IFR  Ooc  ss-mn  nM  n-z-aa ;  ms  udi 

i4410-«1-ll 


l-odgkig  of  Amendment  To  Decree 

Pursuant  to  the  Clean  Air  Act;  West 
Penn  Power  Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  ik)tice  is  hereby 
given  that  a  proposed  Amendment  to 
Decree  in  United  Stales  of  America  v. 
West  Penn  Power  Company,  Civil 
AcUon  No.  77-114Z  has  been  lodged 
with  the  United  State$  District  Court  for 
the  Western  District  of  Pennsylvania. 
The  proposed  Amendment  to  Decree 
concerns  certain  chaiiges  in  the  original 
Consent  Decree  pertaining  to  reporting 
and  operating  requiretnents  of  West 
Penn  Power  Company. 

The  U.S.  Department  of  Justice  will 
receive  for  a  period  of  thirty  (30)  days 
firom  the  date  of  this  publication 
comments  relating  to  the  proposed 
Amendment  to  Decre^.  Comments 
should  be  addressed  to  the  Acting 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice.  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  West  P0nn  Power 
Company,  DJ  Ref  No.  BO-5-2-1-58. 

The  proposed  Amendment  to  Decree 
may  be  examined  in  the  office  of  the 
United  States  Attomev  for  the  Western 
District  of  Pennsylvania,  U.S.  Post 
.Office  and  Courthouse  Suite  633,  7th 
Avenue  and  Grant  Street,  Pittsburgh, 
Pennsylvania  15219  and  at  the  office  of 
Region  III  of  the'U.S.  Qivironmental 
Protection  Agency,  Curtis  Building,  6th 
and  Wataut  Street,  Phladelphia. 
Pennsylvania  19106.    T 

A  copy  of  the  Amendment  to  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  ^and  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice.  Room  1517  and  1644(B),  9th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
prdposed  Amendment  to  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcefnent  Section, 
Land  and  Natural  Res(^urce8  Division, 
U.S.  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  |i  check  in  the 


amount  of  $1.50  (10  cent  per  page 
reproduction  costs)  made  payable  to  the 
Treasurer  of  the  United  States. 
F.  Haniy  Habfeht  II. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  83-29*32  Rled  11-2-83: 8:45  wn] 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sut>stances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  10, 1983, 
Mallinckrodt,  Inc.,  Dept.  CB. 
Mallinckrodt  and  Second  Streets,  St. 
Louis,  Missouri  63147,  made  application 
to  the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufactiu^r  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Hy<*umuiti»ion»  (9150).- 
LwwjJfiapol  (9220) 


Sched- 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street.  N.W.,  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  December  5, 1983. 

Dated:  October  27, 1983. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug.  Enforcement 
Administration. 

[FR  Doc  83-28882  Filed  11-2-83;  8.4S  «mj 
anJJNO  CODE  4410-09-M 


LEGAL  SERVICES  CORPORATION 
Recipient  Fund  Balances;  Instruction 

Correction 

In  FR  Doc.  83-29183  beginning  on  page 
49710  in  the  issue  of  Thursday,  October 
27, 1983,  make  the  following  correction: 

On  page  49711,  first  column,  under  the 
heading,  "11.  Definitions"  fourth  line 


"investment  oT'  should  read 
"investment  or". 

MLLMQ  CODE  1S0S-«1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  ANIXTHE  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Centers/Services  for 
New  Music)  to  the  National  Council  on 
the  Arts  will  be  held  on  November  22. 
1983,  from  9:00  a.m.-5:30  p.m.  in  room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  22,  irom  5:00- 
5:30  p.m.  to  discuss  guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  22,  from  9:00 
a.m.-5:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi-om  Mr. 
John  Cltirk,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  October  27, 1983. 
John  H.  Clark,  ! 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

|FR  Doc.  83-29827  Filed  ll-Z-83;  8:48  ami 
atUINQ  COOE  73S7-01-U 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Artists  Organizations 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  14-19, 
1983,  from  9:00  a.m.-e:00  p.m.,  in  room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW„ 
Washington,  D.C. 
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This  meeting  is  for  the  jiurpoM  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applicaticns  for 
financial  assistance  under  the  National 
Foundation  of  the  Arts  and  the 
Humanities  Act  of  1985,  as  amended, 
including  discussion  of  informaticm 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubUshed  in  the  Federal  Register  at 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  to  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C  20506  or  call  (202)  682-5433. 

Dated-  October  27, 1963. 
Join  H.  dak. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Aits, 

|FR  Doc  83-29828  Filed  11-2-83: 8:45  an] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-282  and  50-306] 

f 

Norttwm  States  Power  Co^ 
Coneideration  of  leeuance  of 
Amendment  to  FadHty  OperathiQ 
Ucenee  and  Proposed  no  SIgnllicant 
Hazards  Constdsration  Detennlnation 
and  Opportunity  for  Hearing 

The  Nuclear  Regulatray  Commission 
(the  Commission)  is  considering 
issuance  of  amendments  to  Facility 
Operating  License  Nos.  DPR-24  and 
DPR-60,  issued  to  Northern  States 
Power  Company  (the  licensee),  for 
operation  of  the  Prairie  Island  Nuclear 
Generating  Plant  Unit  Nos.  1  and  2 
located  in  Goodhue  County,  Minnesota, 
in  response  to  the  licensee's  application 
dated  June  24, 1983. 

These  proposed  amendments  woijld 
increase  the  peak  fuel  pellet  exposure 
from  51  to  55  GWD/MTU.  These 
amendment  requests  cdso  contained  a 
request  for  a  change  to  the  limit  of  the 
core  local  heat  flux  ratio  Pg  from  2.21  to 
2.32  allowing  a  localized  linear  heat 
generation  rate  increase  from  14.31  to 
15.02  kW/fL  Ilie  Commission,  by  letter 
dated  October  3, 1983  issued 
amendment  Nos.  66  and  60  related  to  the 
F»Q  ratio.  This  FRN  applies  to  the 
consideration  of  the  issuance  of 
amendments  that  would  pertain  only  to 
the  increase  in  the  peak  hiel  pellet 
exposure. 


Before  issuance  of  the  proposed 
license  amendments,  the  Cooimissiaii 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  a»  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  tfaeseksmendment 
requests  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.82.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  ot  (2)  oeate  the  possibility  of 
a  new  or  different  kind  of  accident  fitnn 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  given  examples 
(48  FR 14870)  to  types  of  amendments 
not  likely  to  involve  significant  hazards 
considerations.  One  example  of  this 
type  is  (vi).  a  change  wdiidi  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  tx  nwy 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  a  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
For  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calcolational  model  or 
design  method.  These  proposed  changes 
fall  into  this  type  because  an  analysis 
performed  by  the  fuel  vendor  (Exxon 
Nuclear  Company  Report  No.  XN- 
NF719(P))  for  the  licensee  shows  that 
the  peak  pellet  exposure  to  55  GWD/ 
MTU  will  not  result  in  an  increase  in  the 
consequences  of  a  previously  analyzed 
accident  Under  accident  conditions  the 
analyses  show  that  extended  exposure 
to  55  GWD/MTU  will  not  result  in 
higher  doses  fiom  those  previously 
analyzed  nor  will  dos^s  exceed  the  dose 
guidelines  of  10  CFR  100.11. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinatioiL  The  Commissicm  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  December  6, 1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  these  amendments  to  the 


sul^ect  fadlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  most  file  a  written  petition  to 
leave  to  intervene.  Request  for  a  hearing 
and  petitions  for  leave  to  intervene  shaD 
be  filed  in  accordance  with  the 
Commission's  "Roles  of  Practioe  for 
Domestic  Licensing  PtoceedingB''  in  10 
CFR  Part  2.  If  a  request  for  a  bearing  or 
petition  for  leave  to  intCTvene  is  filed  by 
die  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  die  Commission  or  by  die 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  PaneL  will  rale  on  die 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issne  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  the  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spe<nficaDy  expUda  die  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interst  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  preceeding,  a  petitioner 
shall  file  supplement  to  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party 
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Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  cosduct  of  the 
hearing,  including  the  jopportunity  to 
present  evidence  and  cross-examine 
witnesses.  T 

If  a  hearing  is  requested,  the 
Commission  will  make  a  Rnal 
determination  on  the  fesue  of  no 
significant  hazards  consideration.  The 
final  determination  wfll  serve  to  decide 
when  the  hearing  is  h^ld. 

If  the  final  determination  is  that  these 
amendment  requests  involve  no 
significant  hazards  consideration,  the 
Commission  may  issuf  the  amendments 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  for 
the  amendments. 

If  the  final  determination  is  the 
amendments  involve  a|  significnat 
hazards  considerationi  any  hearing  held 
would  take  place  befofe  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-da^  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period  such  that  failiue 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  wiH  consider  all 
public  and  State  comments  received. 
Should  the  Commissioit  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi«quently. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Cotunission, 
Washington.  D.C.  20554,  Attention: 
Docketing  and  Service  pranch.  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  1717  il  Street  N.W.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  fil0d  during  the  last 
ten  (10)  days  of  the  not^  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Westem  Union  at  (800) 
325-eoOO  (in  Missouri  (aoO)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  James  R.  l^ller 
Petitioner's  name  and  telephone 
number  date  petition  vyas  mailed;  plant 


name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  G. 
Chamoff,  Esq..  Shaw.  Pittman.  Potts  & 
Trowbridge.  ISOOJ^  Sb-eet,  N.W., 
Washington,  D.C.  20555,  attorney  for  the 
Ucensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factores 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d).  For  further  details  with  respect 
to  this  action,  see  the  application  for 
amendments  dated  June  25, 1963  which 
is  available  for  pubUc  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Sti^et  N.W.,  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Dated  at  Bethesda,  Maryland  this  28th  day 
of  October.  1983. 

For  the  Nuclear  Regulatory  Conunission. 
fame*  R.  Miller, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FS  Doc  83-29906  Filed  11-2-83: 8:45  unj 
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[Dockets  No*.  50-277  and  50-278] 

Ptiiladelptlia  ElMtric  Co.  at  ai.; 
Consideration  of  iasuanca  of 
Amandmanta  to  Facility  Operating 
Ucansaa  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  amendments  to  Facility 
Operating  Licenses  Nos.  OPR-^14  and 
DPR-56,  issued  to  Philadelphia  Electric 
Company,  Public  Service  Bectric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company  and  Atlantic  City 
Electric  Company  (the  licensees),  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station.  Units  Nos.  2  and  3  (the 
facility)  located  in  York  County, 
Pennsylvania. 

The  amendments  would  delete  all 
Appendix  B  nonradiological 
environmental  TechnicaJ  Specifications 
relating  to  chemical  monitoring,  thermal 


limits,  noise  monitoring  and  aquatic 
related  ecological  surveillance  programs 
in  accordance  with  the  licensees' 
apphcation  for  amendment  dated 
February  14, 1983. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  invloves  no  significant  hazards 
consideration.  Under  the  commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  or  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  amendment  application  requests 
the  deletion  of  all  nonradiological 
chemical  and  aquatic  monitoring 
programs  in  response  to  a  Commission 
position  that  permits  removal  of  water 
quality  related  conditions  in  existing 
reactor  operating  licenses  where  the 
licensee  holds,  as  does  Philadelphia 
Electric,  and  effective  National  Pollutant 
Discharge  Elimination  system  (NPDES) 
Permit  The  hcensees  also  requested  the 
deletion  of  specific  thermal  discharge; 
limits  in  Appendix  B.  This  request  wiU 
be  the  subject  of  a  future  NRC 
determination  because  of  the 
dependency  upon  the  completion  of  a 
Section  316(a)  proceeding  in  accordance 
with  the  Federal  Water  Pollution  control 
Act  as  referenced  in  a  Conunission 
decision  (ALAB-532).  The  current 
Technical  Specifications  require  that 
noise  measurements  be  made  four  times 
a  year  for  the  first  year  of  one-unit 
commercial  operation  and  twice  a  year 
for  the  first  year  of  two-unit  commercial 
operation.  The  licensees  state  that  this 
requirement  has  been  satisfied  and, 
therefore,  requests  deletion  of  this 
program.  The  Commission's  staff 
considered  the  noise  measurement 
residts  and  the  criteria  used  by  the 
licensees  to  conform  to  this  Technical 
Specification  and  determined  that  the 
requirements  of  this  Technical 
Specification  have  been  fulfilled.  The 
proposed  deletion  of  chemical,  aquatic 
and  noise  monitoring  programs  would 
not  change  any  current  safety 
limitations  related  to  the  operation  of 
the  facility,  since  no  safety  operational 
limits  are  being  changed  and  the 
licensees  have  an  effective  NPDES 
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Permit  and  have  provided  satisfactory 
evidence  to  the  Commission's  staff  of 
completion  of  the  noise  monitoring 
program,  the  staff  proposes  to  determine 
that  these  deletions  would  not 
signiffcandy  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  would  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  accident  previously  evaluated, 
and  would  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
staff,  therefore,  proposes  to  determine 
that  the  proposed  amendments  would 
not  involve  a  significant  hazcu'ds 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comment  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  December  6, 1983,  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  ff  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  ^e 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideratioiL  llie 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

U  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
the  amendments. 

Normtdly,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period  such  that  faUure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facilities,  the  Commission  may  issue  the 
license  amendments  before  die 


expiration  of  the  30-day  notice  period, 
provided  diat  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  wiU  consider  aD 
public  and  State  comments  received. 
Should  the  Commission  take  diis  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  widi 
the  Secretary  of  the  Commission,  US. 
Nuclear  Regiilatory  Commission, 
Washington,  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W., 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompdy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stole  petitioner's 
name  and  telephone  numbo;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555,  and  to  Troy  E  Conner,  ]r, 
1747  Pennsylvania  Avenue.  N.W., 
Washington.  D.C  20006,  attorney  for 
Fliiladelphia  Electric  Company. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)^v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W„ 
Washington,  D.C,  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Educatitm 
Building.  Commonwealth  and  Walnut 
Streets,  Hanisbuig.  Pennsylvania. 
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Dated  at  Belbeada.  kfaiyland.  this  27th  day 
of  October  1SB3. 

For  the  Nuclear  Regulatory  Commissian. 

fohaF.Stah.  T 

Chief.  Operating  Rgoi^tn  Brooch  No.  4, 

Division  of  Licensing. 

[FR  Doc.  83-2gav  HJad  n^a-^  MC  ^ 
■LUNQ  COOE  TiW-aVM 


[DoGtat  Na  50-272-OLA;  ASLBP  l«a  84- 
494-02  LA)  r 

Public  SsrvtM  Etoefte  «id  Gas  Co^ 
EstaMWwMnt  of  Atmlc  SifMy  and 
UcOTsmo  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  the  Fedsral  Register.  37  FR 
28710  (1972).  and  55  2-105,  2.70a  2.702, 
2.714.  2.714a,  i717  and  2.721  of  the 
Commission's  Regulations.  aU  as 
amended,  an  Atomic!  Safety  and 
Licensing  Board  is  b^ing  established  in 
the  foUowing  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  ind  to  preside  over 
the  proceeding  in  thei  event  that  a 
hearing  is  ordered. 

Public  Servio*  EUctr^  and  Gas 
Coapaoy 


Gene^ting  Station,  Unit 
No.  DPR- 


Salem  Nuclear 

1,  Facility  Operating  license 

70 

This  Board  is  bein^  estabHshed 
pursuant  to  a  notice  published  by  the 
Commissioa  on  September  21, 1963,  m 
the  Federal  Register  M8  FR  43113  fi) 
entitled,  "Consideratton  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposecl  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing."  The 
proposed  licensing  amendment  would, 
on  a  one-time  basis,  ^tend  the  40  ±  10 
month  interval  of  Tedbnical 
Specification  4.8  =  l^a  during  the  first 
10  year  service  period  to  permit  the 
second  inservice  integrated  leak  rate  / 
test  to  be  performed  luring  the  fifth 
refueling  outage.        T 

The  Board  is  composed  of  the 
following  administrative  judges: 
Marshall  E.  Wfiller.  Ctiainnan.  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington,  D.C  2^555 
Dr.  Emmeth  A.  Luebke,  Atomic  Safety 

and  Licensing  Board  Panel.  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  D.C  20555 
Dr.  Jerry  Harbour,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington. 

D.C  20555 


lB«ied  at  Bathaada.  Uaiylaod.  this  2B4h  day 
of  October.  1983. 
B.  Paul  CoOer.  ]u 

Chief  Admiaiatrativt  Judgt.  Atomic  Safrty 
and  Licenaiag  Board  PoiwL 

(FSOocI 


POSTAL  RATE  COIMilSSlON 
[Docket  No.  A84-1;  Order  Na530] 

Oakley.  South  Carolina  2M6e;  Order 
Accef>«lng  Appeal  and  Estab8BMiHi 
Procedural  Schedule  Under  39  MSJC. 
404(bH5) 

Issued-  October  31, 1983^ 

Docket  Number  A84-1. 

Name  of  Affected  Post  Office:  Oakley, 
South  Carolina  29466. 

Name(s)  of  Petitionerf  sh  P.  O.  Mead. 
Jr.,  et  al. 

Type  of  Determination:  Closing.  ' 

Date  of  Filing  of  Appeal  Papers: 
October  28, 1983. 

Categories  of  issues  aparently  raised: 

1.  Effect  on  Community  Served  by 
Office  (39  U.S.C.  404(bK2KA)). 

2.  Effective  on  Regular  Postal  Services 
(39  U.S.C.  404(bK2)(C)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  biterest  of  expedition  within  the 
120-day  decision  schedule  (39  U.S.C. 
404(b)(5))  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  die 
Petitioneifs).  hi  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  November  la  1983. 

(B)  The  Secretary  shaD  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp, 
Secretary. 

Appendix 

October  28. 1983 — Filing  of  Petition 
October  31. 1983— Notice  and  Order  of  Filing 

Appeal 
November  10, 1983— Filing  of  Record  by 

Postal  Servlca  (see  39  CFR  3001.113(a)) 
November  21. 1983— Last  day  for  filing  of 

petitions  to  intervene  (see  30  CFR 

aooi.iiicb)] 
November  3a  1983— Petitioners"  Initial  Brief 

[see  39  CFR  3001.115(a)J 


December  27. 1983    Poatal  Sarvioe 
Answering  Brief  (sm  38  CFR  3001.115(b)] 

(anuary  11. 1984— (1)  Petitioners'  Reply  Brief 
should  Petitioners  choosa  to  file  one  \aee  39 
CFR  30(n.ll5(c)I 

January  18. 1984 — (2)  Deadhne  for  motions  by 
any  party  requesting  oral  argument.  The 
Commission  will  exercise  its  (fiscretion.  as 
the  interest  of  prompt  and  fu\  dedsion 
may  require,  in  scheduling  or  dispensing 
with  oral  argument  (see  39  CFR  3001.110) 

February  23. 1904— Expiration  of  IZO-day 
decisional  schedule  [see  38  U.S.C 
404(b)(5))J 

|FR  Doc  BS-ZHM  HM  ll-S-ak  ft45  aa^ 
mXING  CODE  77W-ai-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  23100;  70-6914] 

The  Columbia  Gas  System,  Inc.; 
Proposed  Sale  of  All  Securities  of 
Wholly  Owned  Subsidiary 

'  October  28, 1983. 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanln  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Section  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act'T  and  Rules  44  and  50(a)(5) 
thereunder. 

Columbia  proposes  to  sell  to 
Allegheny  and  Western  Energy 
Corporation  ("A&W"),  a  nonaffiliated 
Delaware  corporation,  all  of  the 
common  stock  and  installment 
promissory  notes  of  Columbia's  wholly 
owned  subsidiary  company,  Columbia 
Gas  of  West  Vii-ginia.  Ina  ("West 
Virginia").  West  Virginia,  a  natural  gas 
distribution  company  in  the  State  of 
West  Virginia,  is  one  of  eight  public- 
utility  distribution  subsidiaries  of 
Columbia.  A&W  is  engaged  in  the 
exploration,  development,  and 
production  of  oil  and  natural  gas 
specializing  in  the  extraction  of  gas  from 
the  Devonian  Shale  sands  in  the 
Appalachian  Basin.  A&W  is  to  be 
reincorporated  in  West  Virginia  and  will 
be  headquartered  in  Charleston. 
Columbia  will  sell  the  West  Virginia 
common  stock  and  installment 
promissory  notes  which  it  holds  to  AftW 
for  cash  equal  to  $1  million  plus  50%  of 
the  book  value  of  the  common  stock  plus 
100%  of  the  unpaid  principal  amount  of 
the  notes  both  valued  as  of  closing, 
provided,  however,  that  the  total 
consideration  shall  not  exceed  $65 
million.  As  of  June  3a  1983.  West 
Virginia  had  1,831,687  shares  of  common 
stock  outstanding,  additional  paid  in 
capital  of  $38,575,000,  and  mgative 
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retained  earnings  of  $54,921,139.  for  a 
book  value  net  common  stock  equity  of 
$29,446,038,  As  of  October  21. 1983.  the 
notes  totaled  approximately  $42.4 
million.  Columbia  has  agreed  that  West 
Virginia  will  have  a  capitalization  on 
the  closing  date  for  the  transaction  of 
50%  equity  and  50%  long-term  debt. 
Columbia's  intent  to  dispose  of  West 
Virginia  was  announced  in  a  press 
release  which  was  given  wide 
distribution.  There  were  four  interested 
parties,  and  Columbia  received  two 
offers  for  the  common  stock  and  notes. 
The  consideration  to  be  received  was 
negotiated  at  arm's  length.  Columbia 
beUeves  that  the  purchase  price  is 
appropriate.  West  Virginia  has  recorded 
substantial  earnings  deficits  over  the 
last  thirteen  years.  The  proceeds  from 
the  sale  will  be  utilized  by  Columbia  for 
the  acquisition  of  securities  of.  or  for 
capital  advances  to.  companies  in  the 
Columbia  Gas  System  engaged  in  the 
production,  purchase,  transmission,  sale, 
or  distribution  of  natiu-al  or 
manufactured  gas. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  29, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specifled  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons. 

Secretary. 

(FR  Doc.  83-asS23  Filed  11-2-83:  a-4S  ami 
BIUJNO  CODE  SOIO-OI-M 


[me  Na  500-1] 

Gay  International,  Inc.;  Order  of 
Trading  Suspension 

'    It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  financial 
information  relating  to  the  securities  of 
Gay  International,  Inc.  and  that 


questions  have  been  raised  about  the 
adequacy  and  accuracy  of  information 
publicly-disseminated  information 
concerning  its  financial  condition, 
assets,  business  operations,  securities 
transactions,  and  the  applicability  of  the 
registration  provisions  of  the  federal 
securities  laws  to  the  company's 
securities,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Gay  International,  Ina 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  over-the-coimter 
trading  in  the  securities  of  Gay 
International,  Inc.  is  suspended,  for  the 
period  from  9:45  A.M.  EST  on  October 
31. 1983  through  midnight  November  9, 
1983. 

By  the  Commission. 
George  A.  Fitxrimmons. 

Secretary. 

(FK  Doc  83-29SZ2  Piled  11-Z-S3:  S:4S  ui] 
■HXMO  CODE  SOIO-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  83-059] 

Rules  Of  the  Road  Advisory  Council: 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Rules  of 
the  Road  Advisory  Council  The  meeting 
will  be  held  on  Thursday  and  Friday, 
December  1  and  2. 1983  at  the  Seattie 
Sheraton  Hotel,  Sixth  and  Pike  Sb«ets. 
SeatUe,  Washington.  On  both  days  the 
meeting  is  scheduled  to  begin  at  8:30 
a.m.  and  end  at  4:30  p.m.  libe  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  Rule  9 — Narrow  Channels: 
Guidance  for  towboat  opertors  and 
others  on  what  constitutes  a  narrow 
chaimel. 

2.  Proposal  by  U.S.  Coast  Guard  to 
lessen  required  size  of  diver  flag  under 
certain  conditions. 

3.  Rule  34(e)— Application  of  the  bend 
signal. 

4.  Possible  re-wording  of  Rule  24. 

5.  Coast  Guard  Status  Reports  and 
Information  Items: 

(a)  Use  of  masthead  lights  on  towing 
vessels  below  the  the  Huey  P.  Long 
Bridge,  Lower  Mississippi  River. 

(b)  Interpretative  Rule  for  composite 
unit 


(c)  Extension  of  applicability  of 
special  rules  for  Western  Rivers  to 
certain  other  waters. 

(d)  Vessel  Bridge-to-Bridge 
Radiotelephone  communications. 

(e)  Alternative  frequencies  to  Channel 
22A  in  U.S.  ports  for  Coast  Guard 
navigational  safety  informatioa 

(f)  Lighting  of  groups  of  vessels  being 
towed  astern. 

(g)  Deletion  of  33  CFR  163.10— Hawser 
lengths  for  all  tows  on  Inland  Waters. 

Attendance  is  open  to  the  public.  With 
advanced  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  bter  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Coimcil  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  Galen  R. 
SiddaU.  Executive  Director.  Rules  of  the 
Road  Advisory  Council  U.S.  Coast 
Guard  (G-NSR-3).  Washington.  D.C 
20593,  telephone  (202)  428-«S66. 

Dated:  October  27, 19B3. 

T. ).  Wojnar. 

Rear  Admiral,  US.  Coast  Guard  Chief,  Office 
of  Navigation. 

pit  Doc.  «»-2Sa5«  FUed  tl-I-«l:  M6| 
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Federal  Aviation  Administration 
National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 

Administration. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C  /^p.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-6  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  An  evaluation  of  the 
aeronautical  charting  and  associated 
aeronautical  information  publications 
regarding  SIDs.  STARs,  and  Profile 
Descents;  and  a  comprehensive  review 
of  statistical  data  to  determine  the 
effectiveness  of  the  Aiiport/Fadlify 
Directory  chart  supplement  publication. 
DATE  Beginning  Tuesday,  November  29, 
1983,  at  9  a  jn.,  continuing  daily,  except 
Saturdays.  Sundays,  and  hoUdays.  not 
to  exceed  three  weeks.  The  task  group  is 
beginning  on  Tuesday  to  accommodate 
travel  and  schedule  arrangements. 
ADDIMESS:  The  meeting  %vill  be  held  at 
the  Federal  Aviation  Administration, 
conference  room.  7  A/B,  800 


Hxlenl 
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Independence  Avenge.  SW^ 

Washington.  D.C.      | 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff.  Room  1005,  Federal 
Aviation  Administration.  800 
Independence  Avenoe,  SW., 
Washington,  D.C  20191.  (202)  42ft-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  Consideration, 
persons  desiring  to  nlake  statements  at 
the  meeting  should  sabmit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee,  Air  TrafSc  Service.  AAT-1, 
800  Independence  Avenue.  SW., 
Washington.  D.C  20S91,  by  November 
21, 1983.  Time  permilliiig  and  subject  to 
the  approval  of  the  ckairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  si^mitted 
statements. 

Issued  ia  WashingUMi  DlC  on  October  27. 
1983. 

)ofan  WaMofsaa. 

Acting  Manager.  Special  Profecta  Staff.  Air 
Traffic  Service. 

|FR  Doc  S3-2See8  Tiled  ll-Z-S^  ( 
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Federal  Highway  A4ninistration 


Statennent; 


Environmental  Impj 
Clatsop  County,  Or 

agency:  Federal  Higiway 
Administration  (FHW A)  DOT. 
ACTKHC  Notice  of  Intent. 

summary:  The  FHW^  is  issuing  this 
notice  to  advise  that  $n  environmental 
impact  statement  will  be  prepared  for  a 
proposed  hi^way  prji)ect  in  Clatsop 
County. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  Arnold.  Eavironmental 
Coordinator  and  Safety  Programs 
Engineer,  Federal  Midway 
Acteunistration.  Equitable  Center.  Suite 
100,  530  Center  NE  Salem,  Oregon  97301. 
Telephone:  (503)  399-6749. 
SUPPUEMOITARY  MFOklMATION:  The 
FHWA  in  cooperatioa  with  the  Oregon 
Department  of  Transportation  wrill 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  widen 
the  Camp  Rilea  to  Delhnore  Loop  Road 
Section  of  the  Oregoi^  Coast  Highway 
(U.S.  Route  101,  Clati^  County)  from 
two  lanes  to  four,  with  a  continuous  left- 
turn  median  and  eigbl-foot  shoulders 
signed  for  bicydes.  The  proicct  is  4.2 
miles  long,  beginning  at  Vfile  Point  12.1, 
and  ending  at  Mile  Point  l&a  It  would 
reconstruct  the  bighviay  within  the 


project  limits  to  the  same  ooofigiffation 
as  the  section  reconstructed  northerly  of 
Camp  Rilea  Road,  and  would  improve 
highway  capacity  and  safety,  as  well  as 
reduce  maintenance  costs. 

Two  build  alternatives  will  be 
considered:  one  would  be  reconstruction 
of  the  existing  facility  and  the  other 
would  introduce  a  new  alignment 
utitilizing  an  abandoned  railroad  right- 
of-way. 

The  project  would  require  right-of- 
way  from  single  family  homesites  and 
from  farmland  and  undeveloped  areas. 
It  would  displace  a  number  of  single 
family  dwellings.  Wetlands  areas  would 
be  affected  by  highway  construction.  A 
pioneer  farm  home  which  may  be 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  may  be 
affected  by  the  project.  Noise  impacts 
would  result  to  residences  along  the 
route.  Information  describing  the 
proposed  action  will  be  sent  to  the 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  express  interest  in  this 
proposal.  Public  meetings  will  be  held, 
as  may  be  necessary,  and  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 
Comments  or  questions  concerning  this 
proposed  action,  and  the  EIS,  should  be 
directed  to  the  FHWA  at  the  address 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205,  Highway  Research,  Planning  and 
Construction.  The  provisions  of 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  apply  to  this  program.) 

Issued  on  October  27, 1983. 
E. ).  Valach. 

Program  Development  Engineer,  Oregon 
Division,  SaJem,  OR. 
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Environmental  impact  Statement; 
Livingston,  Califomia 

aqency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Merced  County,  Califomia. 

FOR  FURTHER  INFORMATION  CONTACT. 

D.  L  Eyres,  District  Engineer.  Federal 
Highway  Administratioii.  P.O.  Box  1915, 
Sacramento,  Califomia  96809, 
Telephone:  (916)  440-3541. 


SOPPIEMENTARV  INFORMATION:  The 

FHWA  in  cooperation  with  the 
Califomia  Department  of  Transportation 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  State  Route  99  as  a  multilane 
freeway  through  or  bj^passing  the  City  of 
Livingston. 

The  proposed  improvement  will  have 
an  overall  length  of  approximately  six 
miles  and  will  include  construction  of 
three  interchanges,  a  railroad  crossing 
structure  and  a  new  bridge  over  the 
Merced  River. 

There  is  a  need  to  improve  the  safety 
conditions  and  relieve  traffic  congestion 
on  existing  Route  99  through  Livingston. 
The  proposed  project  will  satisfy  this 
need.  One  alternative  alignment  vrill  be 
along  or  near  the  existing  Route  99  and 
the  other  will  be  a  northerly  bypass. 
There  will  be  design  variations  of 
elevated  ^vund  level  and  depressed 
roadway  sections.  A  "do  nothing" 
alternative  will  also  be  considered. 

The  alternative  along  existing  Route 
99  would  impact  various  businesses 
while  the  northerly  bypass  would 
require  the  purchase  of  agricultural  land 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Public  notice  will  be  given  of  the  time 
and  place  of  meetings  and  a  public 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  No  formal  scoping  meeting  ia 
planned  at  this  time. 

Considerable  interest  has  already 
been  generated  in  this  project.  A  number 
of  well  attended  meetings  have  been 
held  in  Livingston,  with  various 
individuals  and  groups  presenting 
arguments  for  their  preferred  build 
alternative. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  andjsuggestions 
are  invited  &om  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  October  27, 1983. 
D.  LEyies, 

District  Engineer.  Sacramento,  Califomia. 
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RMeerch  and  Spedai  Program 
Adminislnrtion 

Grants  and  Denials  of  Applications  for 
Exemptions 

AOCNCV:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 


;  In  aocotdance  with  the 
procednres  governing  the  appUcation 
for,  and  die  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFK  Part  107.  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  September  1983.  The  modes  of 
transportation  involved  are  identified  by 


a  number  in  the  "Nature  of  Exemption 
Thereof*  portion  of  die  table  below  as 
foflowr  1 — Motor  vehicle,  2 — Rail 
freigfat.  3 — Cargo  vessel  4 — Catgo-only 
aircraft,  5 — Passenger-carrying  aircraft 
Application  numbers  prefixed  by  die 
letters  EE  represent  apiriicatioiis  for 
Emergency  Exemptions. 


RaiEWAL  AfO  P/WTV  TO  EXEmPlfOHS 


AppicoBon  No. 


TSKl-P. 
2S«T-P.. 
3«15-X_ 


3830-P.. 

x-«ioe_ 

4453-P.. 

44S3-P„ 

4575-X.. 


520e-X DOT-ES206.. 

5485-X 0OT-€  5485.. 

5778-X 1  OOT-E  5778. 

5778-X 1  OOT-E  5778_ 

SS«S-X J  OOT-E  5«45_ 


EwMpionNa 


OOT-E  2587- 
OOT-E  2587... 
OOT-E  3«15.. 


OOT-E  3630 

DOT-E  410e_.. 


DOT-E  44S3.. 


DOT-E  4453.. 
OOT-E  4575... 


TX.. 


MhMWMt  Gmot.  Inc..  Kanaas  Oty.  KS 

U.S.  Oeparkmnt  o(  Detann.  WMNngtwi. 
OC. 

J.T.    Briw   Chemical   Company.   PNKpa- 

bwfttU 
C  &  C  Oqigan  Company,  Chattanooga.  TN . 


E.L  du  Pont  da  Namo«n  A  Company.  Ina. 

Wbnn^Dn,  OE. 
EJD.C.  tncofrnttml.  Tulni.  OK 


49  cm  173J1SM(1)~- 
48  CFR  173315<aX1)— 
49CPR  173  78.  173JB- 


48  cm  177838M.  177.838|b|. 
48  CFn  173J15W 


48  CFR  173.114«<h)(3). 


612»>X_ 

6iB7-l>_ 
6306-P- 
6307-X. 

6397-X. 

6387-X.. 

8416-X... 
6452-X... 


6466-P.. 
6468-X.. 


6530-X.. 


6536-X 


6636-X.. 


6S36-X 


6536-X_ 


DOT-E  6122.. 


DOT.E8267.. 
DOT-E  8305_ 


DOT-C  6397.. 

OOT-E  6397... 

DOT-E  6397... 

DOT-E  6416... 
OOT-E  6452_ 


Union  CartMa  Cotpoialun.  Danbuy.  CT 

Mesabi  PoiMr  Compwiy.  HIbiiing.  MN 

Union  CarbidB  Cprporalioa  Oardunr.  CT 

ASed  lleaWhcaw  Praduda.  Inc.  9t  Louk. 

MO. 
Liquid  Air  OotporaKoa  Cwnfacidge.  MO _. 

Canfcn  CocporaOon.  Countrysde.  H 

Ptnrntn  CoqxnUion.  BulMo.  NY. 


U«Wy  Chamicai  Company.  Pattaraon.  NJ.. 

E.D.C.  Inconxmad.  Tuka.  OK 

ABad  Corporaiion.  MaiiiMuiiwi.  NJ 

Foole  Mkwral  Company,  Exkia  PA 

PanmaaH  Coipoiaiioa  PNhdalpNa.  PA.„. 


48  cm  I73.l14a<l4(3)- 


48  CFR  173.314M.  173J15(a)- 


48  CFR  173.114a„ 


48  CFR  171101. 173J15M  . 


48  CFR  173jaeW(4).  173.304(aX1)A 

48  CFR  17X302iaM4),  173J04M(1)ff 

49  CFR  173.315,  178.245 


To  bacon*  a  party  to  EaampSon  2587.  Stiada  1.) 
To  bacoma  a  parly  to  Ciwpiuii  2587.  #iada  1 J 
To  auSnriza  <H»aaia  of 
AorOaaaB 


To  baooma  a  party  to  CiianySun   38304108    0Mod(   14 


To  auSmrua  ili^Mnanl  of 

aygan  h  noMlOT 

OModal.) 
To  baoome  a  party  to  [jampiuii  44SX  #<oda  IJ 


To  baooma  a  party  to  Cjampion  4453.  #«oda  1 J 
To  lainatola  paDMiton  tar  MBaanl  al  a  i 


48    CFR     173.154(aKt2).     173.158(aM3). 
17a205-1& 


48  CFR  173i17(a>- 


48  CFR  173,113M(1)- 
48  CFR  173.346M 


ABed  Corporation.  Morristown.  NJ_ 


DOT-E  6466 EOXX  mcoqwtoa  Tuha.  OK  _ 

DOT-E  6468 _.  Sodyaco.  Inc,  Chartotto.  NC. 

DOT-E  65».. 


6536-X. 


6536-X„ 


6536-X.._ 


DOT-E  6S36_. 
DOT-E  6S36_. 
DOT-E  6636..- 
DOT-E6636_- 
OOT-E  6536._ 


DOT-E  6636. 
OOT-E 


PnnnliiiaWCorporaten.Btiltito.NY- 


UqUd  Air  Corporation.  San  Franciaco,  CA. 


Tba  Souttiam  Connacticut  Ga*  Corapony, 
CT. 


Naw  Jarsy  Nalwal  Qaa  Company.  Wal.  NJ. 

Pubic  Sanioa  ElacMc  and  Gas  Compwiy. 
Na«*ark.NJ. 

Sou*)  Jaraay  Gas  Company.  Fotoom,  NJ-... 
SunOin  Oiamical  Company.  Ctaymont.  DE . 

L  P.  TnnaportMioa  toe,  Chastar,  NY. 

PNMsipMa  Gaa  Works.  PMadelpNa.  PA.... 


48  CFR  173.346(a)- 
48  CFR  17X346M_ 


48  CFR  m.101-1M.. 


48  CFR  173.154- 


48  CFR  173j68M(1).  173.87- 
48  CFR  173.365 


48  CFR  173J02(4- 


To  auawrin  uaa  a)  a  DOT 

of 
To  auSioraa  uaa  of  a  DOT 

sNpmara  of  oartHi 
To  au8<ori»  uaa  ol  a  amal  capadly  DOT  TiiMBiiaisi  51 

portabtolanlu  tor  «i<)manl  of  a  i 

aas.(ModalJ 
To  au><ort»  uaa  of  a  lul  i 

boa  nuitoiB  aa  laquliaiaaHi  ol  OCT  >»afrsSnw  12B 
K.  Iw  sMpaMrt  of  oartala  «y  o^BMic  pam- 
1.2J 

To  baooma  a  party  to  Easrapion  8267.  fiodi  1.  2.  34 
To  baooraa  a  party  to  Eaanpaon  OOSi  Skidas  1,  24 
To  tUlhohtt  ah^anarM  of  oartoin  Qaaa  B  poiaaii,  i^Ats  to 

DOT  Spai'Miliuii  34  pol|a8i|toiia  tuMiiiars.  OMtodaa  1. 

24 
To  aulhorta  ifiipniar«  of  cartrin  Ctoaa  B  poiaon,  kyads  in 

OCT  SpadRcalion  34  pu>>a6i|toiia  cantoaiait  (Modes  1. 

i-) 
To  au8ioriza  if>pa»'a  of  oartato  Qaaa  B  poison.  Iqudi  in 

DOT  Sner*ralion  34  i]ul|s8i|toiis  masaian.  (Modes  1. 


W 


48  CFR  172.101.  17aJ1S(a). 


48  CFR  172.101,  173.31S(a)- 
48  CFR  171101.  173J1SM- 


48  CFR  172.101. 173J1S(4. 


48  CFR  172.101,  173.315(a>- 


48  CFR  172.101, 173.3«M- 
48  CFH  172.101.  t7S.3t9M~ 


24    _ 
To  aiahoraa  sNpmarM  of 
DOT  SpedicaHn  10SA3aOWn 

pound  bags,  ustopailiaU  to  a  DOT 
iberboard  bore  (Moitos  1. 24 
To  bseoato  a  party  to  CiaiapSuii  648B.  (Mo*  14 
To  au8ioriza  uaa  of  inaUMad  OCT  SpacMllOii  MC-304 
cargo  tsntis,  tar  sTspniaM  of  cartsto  Oaaa  8  poiaon.  ffftoda 
1.) 
To  aitfhurua  sfiiprHsra  of  bydrogen  and  madivse  of  teyvtosgsn 
•Ml  hekin.  aigon  or  aibogsn  to  OOT  tymmumu)  3A, 
3AA.  3AX  or  3AAX  atoal  L|lli<in.  (Modaa  t,  24 
To  suMurlzs  uae  of  nonOOT  i 
of 
14 
To  aulhoriza  uaa  of  non-CXTT  i 
of 
1J 
To  todhorBa  aaa  of  nofvOOT  i 
of 
1). 

To  auSioriia  uaa  of  nonOOT  stiacfcturi  cargo  tsrea,  lor 
of 
1). 
To  autoortoa  aaa  af  raMXTT  i 
of 

To  auttioriaa  aaa  of  noa-OOT  jparlralion  cargo  tanlo,  tar 

1). 

To  au8iortia  uaa  of  no^OOT  spacfcafcMi  casgo  tanks,  tor 
banaportaaon  of  oartato 
1». 
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Renewal  and  Party  to  Exemptions— Continued 


a614-X.. 

aBi4-x_ 


6614-P„ 

e6i4-x. 


a6i4-x.. 


OOT-E  asi  1. 
oor-Easi' . 
ooT-^asi 


8614-X 


661 4-X.. 


e614-X.. 


e657-X 


6762-P_ 
6765-P_ 
6602-X.. 


OOT-E  asi 
OOT-E  asii . 


OOT-E  8614 .. 


esoz-x _.. 

6902-X 


6922-P_ 

ee74-x. 


fl974-X. 
7007-X.. 


7023-X 

7023-P 

7023-X 

7052-P 


OOT-E  6614 . 
OOT-E  6614 . 
DOT-E  6614  . 
OOT-E  6657. 


DOT-e«782 
DOT-€  67851 
OOT-E  6604. 


IMon  Cat*!*  Cofporalian.  Ovtwy.  CT. 
Coming  Gton  tMokt.  Coming,  NY 


L'Air  Uquda  Coiparaion.  Pvia.  Frwca.. 
S«i*iMi  Ccmiaiiy,  Now.  M 


FMC  CoHMnlion.  Lnonia.  M.. 


OOT-E 
OOT-E  680S.. 


OOT-E  6622. 
OOT-E  6674 


OOT-E  6B74. 


OOT-E  TOOT. 
OOT-E  7023. . 
OOT-E  7023. 


OOT-E  7023 


OOT-E  7052. 


nS2-P OOT-E  7062. 


7052-P.. 
7052-P  _ 
7052-P.. 
7052-P.. 
7052-P.. 
7060-X.. 


7060-X.. 


7071-X 


7274-X.. 
7491-X.. 

7502-X.. 


Ruani  a.  Mann  Co..  kic.  WWxMr.  NV.. 


B«iaan  Pump  Compony.  RocMord.  R. 

Uk^Stam  Omnctl  «  Supc*l  Cotp..  In*- 

(N. 


rinuHO  111(1)  i<ltLiiJ 


•        CFR         173.119.         173.135(aNB). 

17ai36(aK5).  171247.  17SA 
46        CFR         173.119.         173.136M(6). 

173.136(a)<^  173.247.  175J. 

48  CFR  172.101.  173.315(a) 

46  CFR  173.263(a)(28).  173.277(aN0)_- 


48  CFR  173J63(a)(26).  173.277(aM6).. 


GPS  hduskiaa.  CSly  ol  kiduMy.  O 

Comnamal  Chemical  Company.  Sacr«nan- 
to.CA. 

Jonaa  Chamicala.  kiootpoiatad.  CtfadonMi. 
NV. 

Esbro  Chemica).  Redwood  Cily.  CA. 

Liquid  Air  Corporatton.  San  Francisco.  CA  .. 


ConSnenlal  Produda  o»  Texas.  OdMaa.  TX 

L'Air  Ljquide  Corporation,  Parit,  Franca 

Monroe  Watdng  St^ipty  Co..  Saut  Crty.  lA.. 


49  CFR  173.263(a)(2e).  173.277(a)(6)... 


48CFH  173.263(a)(26),  173.277(a)(6)... 
48  CFR  173.263(4X28).  173.277(a)(«.- 


48  CFR  173.263(a)(2e).  173.277(a)(«.. 
49CyR  173.263(aK28).  173.277(a)(6).. 

49  CFR  173.263(a)(28).  173.277(a)(6).. 
48  (TR  173.263(a)(28).  173.277(aX6)... 
49CFR  173.34(e)(15)(i),  175.3 


ll*icaHiuii  Products  Corporation.  Hackan- 
NJ 


Qraat    laltaa    CDemical    Corporation.    B 
Dorado.  AR. 

Hanfcy  Oversees  Sales.  Inc.  New  Vortt  NY. 
U.&  Oapanmant  of  Oetanee.  Washington. 
DC. 

Tanco.  Inc..  Chats«ar«i.  CA 


Alied  Universal.  Corporation.  Mteii.  FL 


OOT-E  7052. 
OOT-E  7052 
DOT-E  7052  .. 
DOT-E  7052.*. 
DOT-E  7062  , 
DOT-E  7060.1. 


DOT-E  7060 


OOT-E  7071.. . 


OOT-E  7274 
OOT-E  7481. 

OOT-E  7S02. 


Wsstam    Elacttic   Clompany   Gnengbon, 
NC. 

H»>UPe  OMKiicals.  Inc..  Nazar«h.  PA _ 


Texas   Instuiiieiils.    Incorporated.    Dallas. 
TX 

U.S.  Oapartmani  o«  Commerca.  NSTL  Sta- 
tion. MS. 

OME  Corporation.  Pompano  BMC^  FL 

Cut*  Corporation.  San  Owgo.  CA 

Powai  Process  Systems.  Inc,  Houston.  TX.. 
NLIndustnes.  Houston.  TX 


48  CFR  1732e6(l>K2).  175J.. 
49(yR  172.101.  173.315(a).. 
48  CFR  173.315(a)...._ „ 


49  CFR  173.314(c).  179.300-15.. 
48  CFR  173J14(c).  179.300-15  . 


48CFR  173.314(C>.  179.300-15 

48  CFR  173.302(a)(1).  175A  178.42.. 


48  CFR  173.302(a)(1).  175.3.  17&42.. 
48  CFR  173.314(c).  179J 


48  CFR  173.245(a).  173.263(a), 
173.264(a).  173.266.  173.268(n(«. 
173.272(g).  173.272(iK24) 

48  CFR  173.245(4).  173.263(a). 
173.264(a).  173.286.  173.268(f)(5). 
173.272(g).  173.272(0(24). 

49  CFR  173.245.  173J63(a).  173.264(a). 
173.266.  173.266(1X5).  173.272(g). 
173.272fiX24). 

48  CFR  172.101.  1754 


48  CFR  172.101,  175.3... 
48  CFR  172.101.  175J... 
*acm  172.101.  175J... 


Nontnp  Bactrics.  Ha««iome«CA 

SAFT  America  Inc..  CockaysvOa.  MO 
Laa    Vegas    Airtkws.    mcorpoalaa    Las 
NV. 


49  CFR  17M01.  175.3.. 

.  49  CFR  172.101.  175.3... 

49  CFR  172.101.  175.3.. 


Emprt  Aaro  Sanicas.   Inc.   dbA   SAW 
Syracuae.  NV. 


Claylon  Chemical.  Los  Angetea.  CA.. 


IWon  Cartide  Ovporalion.  Oarttury.  CT 

Process   En^neering.    Incoroorated.   Plai- 


Snyder    kiduslries.    Incorporalad.    Lincoln. 
NE 


49  CFR  175.702(b).  175.75(aX3Xii) 

49  CFR  175.702(b).  175.75(aX3Xii) 


49  CFR  172.101.  173.245.  175.3... 

49  CFR  172.101.  173.31S(a) „ 

49  CFR  172.101.  173.314(c) _ 


49   CFR    173.1ia   173.125.   176.19.   Part 
173.  Subpwt  F. 


To  baumw  a  party  to  Exampton  6543.  (Modes  1,  Z  3.  4.) 

To  become  a  party  to  Exemption  6543.  (Modea  1.  ^  3.  4.) 

To  become  a  party  to  Exampion  8611.  (Modes  1.  3J 
To  auBioriza  use  ol  non^XJT  spacifcafan  pdyaiiylsiia  bol- 
Oes.  packed  inaida  a  N^  dsnaily  pol»a1|ilaiia  box.  for 
>aiispuil1>u»i  oi  esrtain  corrosivs  iquids.  (Mods  1.) 
To  autioriza  uea  of  noivOOT  spacHcalon  pol»l6i|ileiie  bol- 
iaa.  p«*ad  inside  a  Mg^  dsnsMy  polyalhytana  boi^  tor 
fcsnsportalion  of  certain  co«rosii>e  hMds.  (Mods  1.) 

To  auttwrtza  use  of  non^XTT  iparillralon  pofyaffiylsiia  bol- 
flaa.  padiad  insids  a  high  dsnsHy  polyatiytena  box.  tor 
transportation  of  certain  eonoaive  iquids.  (Mods  1.) 

To  become  s  psriy  to  ExampSon  6614.  (Mode  1.) 

To  euthorize  uee  of  nonOOT  specilication  polyethytsne  bot- 
Oee.  pecked  inside  a  high  dansily  pofyefhyleiie  boK,  lor 
kansportation  of  certain  corresivs  Iquids.  (Mode  1.) 

To  ai4horiza  uaa  of  tayOOT  specHcalien  pofyafhyleiie  bol- 
Oss.  padiad  inside  a  high  density  polyethytsne  bOK.  tor 
tansportMon  of  certain  conosiva  iquids.  (Mode  1.) 

To  authorize  uee  of  non-OOT  speclfcalion  pofyethyteiie  bot- 
tles, packed  inskle  s  high  density  potyalhylana  box.  lor 
transportation  of  certain  corrosive  tquids.  (Mode  1.) 

To  euthorize  use  of  nan-(X>T  specificalion  polyefhytsne  bot- 
tles, pecked  insUe  a  H^  dansily  polyethylene  box.  tor 
transportation  of  certain  corroaive  iquids.  (Mods  1.) 

To  authorize  use  of  non-OOT  specificalion  pdlyelhylsne  bot- 
tles, packed  maide  s  high  denaHy  pofyelhytaiia  boK.  lor 
transportation  ol  certain  conoaiva  iquids.  (Mode  1.) 

To  authorize  use  ol  OCT  Spedlicalion  3A  or  3AA  cyindars 
hsvmg  an  age  over  35  yeers  tor  ttie  tramportalion  of 
certain  nonJquefied  compressed  gases.  (Modes  1.  2.  3.  4. 
5.) 

To  become  a  party  to  Exemption  6762.  (Modes  1.  2.  3.  4.) 

To  become  a  party  to  Exemption  6766.   (Modes   1,  3.) 

To  ai^horizs  tranaporl.  of  iquafied  argon,  nitrogen  «id  oxgen 
in  noivOOT  spedficetion  touck  mounlatile  cwgo  tanks. 
(Model.) 

To  authortze  slspmeiit  of  a  iquafied  nonflemmetile  com- 
pressed gas.  In  a  modified  DOT  Specification  110A800W 
muttHjnt  tank  car  tank.  (Modea  1,  2.) 

To  authorize  sh<>ment  of  a  Iqueilisd  nonflammable  com- 
pressed gaa,  in  a  modMed  DOT  Specification  110A800W 
muW-unil  tank  car  tank.  (Modes  1.  2.) 

To  become  a  party  to  Exemption  6922.  (Modes  1.  2.  3.) 

To  authorize  uee  of  nor>OOT  specificatkxi  cyknders.  tor 
transportation  ol  certain  noniqusfied  compressed  jeiiiii 
(Modes  1.  2  4.) 

To  arfhortze  uee  of  norvOOT  specification  cyfnders.  lor 
fransportaion  of  certain  noniqualiad  compressed  gases. 
(Modes  1.  Z  4.) 

To  authoriza  siiipfnent  of  cMorine  in  nan-(X7T  apedlication 
mi«Hinit  tank  car  tanks  panamed  alMr  OOT  Specification 
IIOASOOW.  (Modea  1.3.) 

To  renew  and  to  authorize  modWcallon  to  the  portable  tanks 
prolsctiva  ooler  to  taditate  riiaiiitsiisiica.  (Mode  1.) 

To  become  a  party  to  Exemption  7023.  (Mode  1.) 


To  authorize  uee  of  norvOOT  spedficetion  steel  portaliie 
tanks,  lor  shipment  of  an  oodaer  or  conoaiva  matartaL 
(Modal.) 

To  become  a  party  to  Examptkm  7052.  (Modea  1.  2.  3,  4.) 

To  become  a  party  to  Exemption  7052.  (Modsa  1.  2.  3,  4.) 
To  become  a  party  to  Examplton  7052.  (Modea  1.  2.  3.  4.) 
To  beooma  a  party  to  Exemption  705Z  (Modes  1.  2,  3.  4.) 
To  became  a  party  to  Examptnn  7052.  (Modee  1.  2.  3.  4J 
To  become  a  party  to  Exemptkxi  7052.  (Modea  1.  2.  3.  4.) 
To  became  a  party  to  Exempfion  7052.  (Modea  1.  Z  3.  4.) 
To  aulhortis  caniaBa  of  radioactlva  materials  aboard  cwgo- 
onty  airoraft  when  the  combined  tanaport  index  exceed 
50.0  and/or  the  ssparation  criteria  cwnot  be  met  (Mode 
*) 
To  authorize  carnage  of  radtoactiva  matartala  riward  cwgo- 
only  sircrall  when  the  combined  transport  index  exceeds 
50.0  and/or  the  ssparation  cnteria  cannot  be  maL  (Mode 
4.) 
To  authoriza  polyethylene  packagings  in  a  quantity  not  pro- 
vided lor  in  the  reguiatxins,  lor  ths  transportation  of  a 
certain  corroskia  iqud.  (IModee  1.  2.  3.) 
To  authoriza  uee  of  nonOOT  specificalion  portable  tanks,  lor 

shipment  of  certain  nonflammaWa  gaees.  (Mode  3.) 
To  authoriza  manufacture,  marking,  and  sale  of  nonOOT 
apedticalion  vacuum  insulalsd  tank  cars,  tor  ^ispcrtalion 
ol  Iquafied  nalinl  gas  (Mode  2.) 
To  euthorize  menufactura,  maridng  and  aale  of  norvDOT 
specification  reusable,  rotalionaly  molded  polyethylene 
container,  lor  transportation  ol  certain  corrosive  or  flamme- 
1.4  3.) 
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Rbiewm.  and  Party  to  ExanpnoNS— Continued 


No. 


7SS6-X.. 
7806-X.. 


7607-P.. 
76ie-P_ 


7716-P. 
7730-X.. 


TB51-P.. 
800»-X.. 


8065-X.. 
B\27-P. 
8129-X- 

812»-P.. 
8129-P_ 
812»-P.. 
8129-P.. 
812»4>.. 
8128-P.. 
812>-P_ 
8129-P.. 
8129-P  _ 
8129-X.. 

8129-P.. 
8134-X.. 


No. 


DOT-€7SS6.. 
OOT-e  7806.. 


OOT-E  T807_ 
OOT-E  7616- 


DOT-E7«16_ 

OOT-E  7730- 

OOT-E  7951- 
OOT-E  8000- 


0OT-E8066- 
OOT-E  81Z7- 
OOT-E  8129.. 


irAnioii.< 
Qanaral  Dynvio,  Fort  Wortv  TX- 


MmcMnos*  IncL,  Ti 


tMon  Ptdtk,  RfllroMi  Compviy.  OhmIm. 

NE. 
inv  WOTwn  rtcmc  nmnua  uompviy. 

8vT  Frvwtoooi  CA. 
The  WMlvn  Compsny  of  Norffi  Anwrtcs, 

Fort  Wofttv  TX. 

HunUtanon  Foodi.  Ire  Ft«wtoa  CA 

ftodbrifafl  SanrtoM.  Inc.,  OMihoim  CMy, 

OK. 

U.&  D^Mrtmanl  ol  Enargy.  Waihinglaa 

OC. 
Union  Eq*MiM»  Rio  TnlOb  &A.  UaML 


8137-X_ 


8141-P.. 
8196-X.. 


8196-X 

819ft-X 

8196-X .._ __. 

8196-X 

8197-X 

8209-X 


8213-X _ 

8230-X 

8247-X 

8248-X 


OOT-E  8129 

OOT-E  8129 

OOT-E  8129 

OOT-E  8129 

OOT-E  8129 

OOT-E  8129 

OOT-E  8129._ 

OOT-E  8129 

OOT-E  8129 

OOT-E  8129 

OOT-E  8129 

OOT-E  8134 

OOT-E  8137 

DOT-EB141 

OOT-E  8196 


OOT-E  8196 

OOT-E  8196 

OOT-E  8186 

OOT-E  8196 

DOT-E  8197 

DOT-E  8208 

OOT-E  8213 

OOT-E  8230...... 

OOT-E  8247 

OOT-E  8948 


Muncnofn  uofporsDon,  oOTnore.  mo...^..... 

M»w<D  Compviy.  SL  LotM.  MO 

Kmns  Sills  UrvwMy,  MwihsBsn,  KS-..—. 

■*_^x>^  /%_^^_— ^_ai— ^  *  **  -  -  -  -  .  — .   •A&i 

nvnnVI  XjOipOimmMl,  mmWm&fKMm,  Mn 

Tha  BF  Goodrich  Company.  Chwatmd.  OH. 

VhgWa  Potytachnic,  tnaNula  «  State  Uni- 

vanfly.  Bladatwg.  VA. 
Hrtmaik  Carta,  Mo.  Kanaa*  Oly.  KS 

RCA  Cofpofalon.  Chany  tm.  NJ 


48  CFR  Part  173.  Subpart  F- 


48    CFR     173.101.     173.1(0,     173.113. 
173J7.  173.92.  17Sl3.  17)843.  177448. 


48  CFR  172.101, 175  J 

40  CFR  172.204(4.  172204M- 

40  CFR  172.204M.  17£204M. 

40CFR  17K343-SM(2Xi)- 


40  CFR  173J08(bN1).  175.3. 17843 

40        CFR        17Z101.        173J01M(2). 


40  CFR  ITaOSw  17343.  17344. 


40  CFR  173.127.  173.184.  17 

40  CFR  177.83404.  Part  173.  Subparts  0. 
E.  F,  K  Subparti  K.  L,  M.  O. 


Envfroninantal  Qaaning  SpaciiMa.  Kinga- 
loaPA. 

Union  Cartade  AvioMnl  Produds  Com- 
pany, Oarbury.  CT. 

rr  Cmpualian.  Wlmaigilon,  C^       


S  «  W  Waste,  kic  South  Kavny.  NJ 

J.T.    Baliar   Chamical   Company.    PNIipa- 
burg,NJ. 

Eniign  Btddort  Company,  Shntbuy,  CT 

The  Boeing  Company.  Seattta.  WA 

EuroCainar  S>..  Paria.  Franca „ 


ANF-lnduvta.  Paria.  Franca. 


AMad  Chemical  Company.  Moniatotm.  NJ.. 


Sodate  Auxaarte  da  Tianaports  a«  d  Indua- 
feiaa,  Parii,  Fiance. 

Fraon  Products  (Mddte  Eaal)  SAU  BeinA 


Conteinar  Coiparalion  of  America.  WliRiily 
ton.OE. 


Robina,6A. 

Tanlit.     Incorporated.     Fort 


Worih.  TX. 


Q.  Fraifticli  Smith  Chamical  Company,  Oo- 

htH0m.OH. 
Oonteiner  Cofporadon  oi  America,  Wlmin^ 

ten.OE. 

Afr  Producte  anif  CfianAcala.  Inc  Aiaiv 
to«m.PA. 


40  CFR  177434(l(.  Part 

E.  F.  H.  Subperti  K.  U 
40  CFR  177434M.  Pal 

E.  F.  K  Subparti  K.  U 
40  CFR  17743404,  Part 

E  F.  H  Subparts  K.  L. 
49  CFR  17743400.  Part 

E.  F.  H  Subparts  K.  L. 

48  CFR  177434M,  Part 
E.  F.  K  Subparts  K.  L. 

40  CFR  177434<l(),  Part 
E.F.KSubp«teK.L, 

49  CFR  177434(k).  Part 
E.  F.  H  Subparti  K.  i, 

40  CFR  177434M  Part 
E.  F.  K  Subparts  K.  U 

48  CFR  17743400.  Part 
E.  F.  H.  Subparts  K.  U 

40  CFR  17743404.  Part 
E.  F.  H  Subparts  K.  L 


173,  Subparts  0, 

M.O. 

173,  Subparts  D. 

M.a 

173,  Subparts  0, 

M.O. 

173.  Subpaite  O. 

M.O. 

173.  Subparts  O, 

11.0. 

173,  SubpartaO, 

11.0. 

173.  Subparts  0. 

M.O. 

173.  Subparts  D, 

M.O. 

173.  Subparts  0. 

M.O. 

173.  Subparti  D. 

M.O. 


40  CFR  177.83401).  Part  173.  Subparts  D. 

E.  F.  H.  Subparts  K.  LM.O. 
40  CFR  173.288(aM1).  173.28e(dN2) 


48  CFR  17346(0- 


40  CFR  17Z101.  173406. 173447- 
40  CFR  173.110.173415(8) 


40  CFR  173.110.  17341S(it. 
40  CFR  173.119.  17341S<a). 
49  CFR  17X110,  17341S(a). 


To  I  anew  and  to  pnnida  tar 

(Model.) 
To  auOMrtse  t«  kanaportaion  tl 

In  a  partiOy  da  s Mi 

todsa  1. 31  4.) 
To  baoona  a  pa%  to  E«aiiMfa«i  7007.  #loda  Sl) 
To  baoome  a  party  to  aasmpian  7010.  papds  2.) 


To  baoome  a  party  to 


7VW. 


2J 


To  auOiortze  uee  ol  a  DOT  Spacfclun  HC-312  oaigo  tori^ 
tar  Iransportaltan  ol  caitein  oonoeiwa  maertals.  ptade  14 

To  baooma  a  party  to  CaawpOuii  7051.  ^lodaa  l,  2. 8. 4.  &) 

To  aaOiortM  uaa  of  OOT  i 
ol  4l3ax  ateal  tar  baiiiBiiauii  al  a  ( 

To 

kimr)-OOT 
To  bacowis  a  party  to 


paohad  In  DOT  SpararaOnn  37A.  17K  or  «J 
•fcdolj 
To  become  a  party  to  tJiHPtu"  0128  0lods 


To  become  a  par^  to  Cjin<un  8120. 
To  baoome  a  pa%  to  CjiiyOuw  0120: 
To  baoome  e  party  to  CJiapiuii  0129. 
To  became  a  par%  to  CaaiaMOun  OlZOi  #lode 
To  baoome  a  party  to  Csewpiun  8120.  94ode 
To  became  a  party  to  Cjiiyiuii  8120.  (Mods 
To  become  a  party  to  Eaempiian  8120.  flodt 
To  become  a  party  to  Cjinjiun  8129.  Odode 
To  auOionia  sMpaanl  ol 


49  CFR  173.119,  173.315(a) .. 


40  CFR  173.  PM  173.  Subpart  D.  Subpart 

E 


40   CFR    17Z101.    172404(0(3).    17347. 

17540(8X1).  mJU/m.  Part  107.  *p- 

pondK  Bw 
40    CFR     173.119(a).     (m).     173.245(a), 

173.346(4),        178440-7,        178442-S, 

178443-& 


49  CFR  173486(bXe),  17348e(a)(4).. 
40  CFR  173472(g) 


40     CFR     173445,     173447,     173471, 
178.17a 


To  become  a  wrty  to  Caaropltaii  8129.  (Mode  1 J 

To  aulhoitee  sh^anenl  ol  iriMc  acid  or  pereMoiic  acid  in  OOT 

fipariaralinn  12R  boaae  hamg  enidB  tfaaa  bodtea  ctoaed 

««i  irwilaas  polypiopyteiia  cape.  (Modaa  l,  2,  3J 
To  authotia  tanaport  ol  UaMIno  cape  adhoul  tha  iarida 

usaaiiieis  raqursd  in  17346(c).  (Mode  1J 
To  become   a   perty  to   Eaempbon  8141     OnKXC    1,  3J 
To  auOioris  uaa  ol  a  nonOOT  i 

tor  IrarMporladon  ol  oartsin  i 

Z3J 
To  auaaitaa  uea  ol  a  norvOOT  i 

tar  aanaporttdon  ol  < 

2.3.) 
To  auOioize  uee  d  a  norvOOT 

tar  toanaportolion  ol  cartaet  compiaeeed  \ 

To  authoria  uee  ol  a  non-OOT  i 

tar  ftanaportolion  ol  certain  i 

2.^ 
To  auOnrtn  uaa  ol  a  nonOOT 

lor  ifavMpoitedon  ol  oartaia  i 

2.34 
To  audMitae  uee  ol  noivOOT  i 

ytena  SpacOfadon  34  type  coidsinei.  tar  <»iweia  of 
Me  and  poiaan  B  Iqdds  and  Iquid 
1,2.34 
To  auOatee  oaniaga  ol  certain  Oaaa  A.  &  and  C  ■iplGaiinii 

not  pamMad  tar  ak  ihipmaat  or  ki  qanaMa  graalv  Oan 

thoae  praaotaad  tar  air  MpnNrc  (Mode  4!) 
To  autiortae  mandaohaa.  mmUim  and  aato  ol  norvOOT 

OOT 
M&^307/312  I 

wariMlorMk  tar  sHpmaid  ol 

iquids  or  sen^aoMr  (Mode  1J 
To  authorize  shipment  ol  oarteki  uaidtoais.   in  noivOOT 

iperaratinn  cuaalnars.  (idodaa  1. 2,  a  4J 
To  audiorize  menulacka*.  marting  ar<d  sate  of  DOT  i 

cadon  34  poiyathyteiw  oontelaai%  tar  tfiipRNnI  ol  i 

aoidol  96%-00%  uwnsidwduii.  >iH<ii  1. 2.  SJ 
To  authorise  ehlpnwrd  ol  varloua  oorroalve  fcy^rti  In  a 

morHirt  DOT  ^pacHMdon  ISC  awodwboi 

bodiM,  Mch  Mcupod  In  sn  ilunrinun  ih^ppInQ  < 
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S24«.X_ 


B14-X_ 
•3M-X. 


MSI-^. 


dot-eb»b. 


Na 


OOT-EI 


DOT-Etat 


^^ftttmn   Badnc   Cofnpany   Gntntjon, 
NC. 


EJ-AtftM  (to  Nmioun  A  Convany.  he. 
WAbninglon,  DE. 


M-O  Tr«tar  Coinpany.  Fort  W(rti.  TX.. 


CX3T-ES3I>. 
DOT-E  83«.. 


OOT-ESMI 


OOT-E  844  S... 
DOT-E84SI. 


51-X. 


■-X. 


I-X_ 


i-X. 

•7a»-x_ 

a73l>-X.. 
S742.X.. 

e757-X.. 
•786-P- 


CX3T-E( 
OOT-E  sssk. 


DOT-E  865 1 

oor-Ei 


0OT-E8Sei 

OOT-EI 

OOT-EI 

OOT-E  aea 

DOT-E  8e«. 


DOT-E  868; 

OOT-E  era 


-X 


^x_ 
9aoi-x- 


OOT-E  e73< . 
DOT-E  87«  .. 


OOT-E  BTSi. 


OOT-E  87B( 

OOT-E  88n 
DOT-E  887X 
DOT-E  8874 
DOT-E 


TfKtomnd  Emefpi— i  Inc.  HHaboro.  OR ... 
Birtwr  atoiTuHip  LJnM.  Inc..  Naw  VofK 

NY. 
Kan*  Cotperaton.  Mounlain  Vmir.  CA 

RCA  Cotporalion.  Owiy  HB.  NJ 

U.&  Oapwtmam  cH  Ostonw.  Washington. 

DC 

MaaaU  Potudar  Compwiy.  Hbtoig.  MN 

Amarican  Pyrolacfnct  Corpoalion.  (Jam. 

CA 

Rockwea  Inlernalimial  Corporation.  Cwoga 
ParKCA 

Fadaral  Emergency  ManagetnenI  Agency. 
DC 


nagirtoion(i)  aBadad 


*»     CFR     17a245w     173.247. 
178.170. 


48  CFW  173.273(aH4).  174.3,  178.102-16. 
178208-13. 


48  CFR  173.119(a).  173.119(M). 
173245(a).  173.346(a).  178.340-7. 
178.342-5.  178.345-5. 


48  CFR  177.842(a).  177.842(b).. 
48  CFR  17e.80S(L) 


OOT-E 


OOT-E  8804 
OOT-E  88eflL. 
DOT-E  89e«.. 


OOT-E  900li 

OOT-E  90241 
DOT-E  90641 


Argyte.  Divisnn  of  Snanvood  ModBBl.  St 
Joseph.  MO. 

Sajeo  Am.  Inc.  Manchealai.  NH 


Schtai*argar     Technology     Corporation. 
Houston  TX. 

MHsutMhi  International  Corporation.  Naw 
yorti.NY 


Dow  Oamical  U.S.A.  MUwid.  M . 


48  CFR  173  302(a)(1).  173.304(a)(1).  175J. 


48  CFR  Part  173.  Subpart  0.  E  F.  A  H.. 
48  C^R  173.65.  173.86(a).  175.3 


Nsiura  Of  Mwnptfon  ttMraof 


48  (TR  173.114a.  173.154.  173.93.. 

49  CFR  172.101.  173.100 


48  CFR  173.119.  173.302(a),  173.328(a). 
173.336(a). 

49  CFR  173.395(b) 


49  CFR  173.119.  175.3 


49   CFR    172.101.    172J04(c)(3).    173.27. 

175.30(a)(1).    175320(b).   P»t   107   Ap- 

pandn  B. 
49  CFR  173.302,  173.304,  175J 


49  CFR  173.154. 


48  CFR  173.154. 


OOT-E  8004  . 
OOT-E  8064. 


Mattieeon  Ga*  Products.  Secaucus,  NJ 

Whrtaha*  Laboralonas.  Inc..  New  York.  NY. 

AKed  Chemical.  Moniatowii.  NJ 


Cuseo   Fabricators    Ltd..    Richmond   HB. 
Ont..  Can 


Y-2  MuaMaa.  he.  Snyder.  TX 

StsMus.  gmbh.  Koblenz.  West  Germanv. 

PA 
KTI  Chemicals.  Incorporated.  Darbury.  CT.. 

Union  C^itida  Corporation.  Danbury.  CT 

MaHnckfOdt.  Inc..  Paris.  KY 

Naico  Chemical  Company,  Oak  Brook.  IL ... 

Kartco.  Incorporated.  Hastings.  NE 

MAT  Chsmicals  Inc..  Baftmora.  MO 

Oaaaer  Industnes  Inc .  Houston.  TX 

Schkanberger  Wen  Servcas.  Houston.  TX... 

CheslorfiekJ  Cylinder  Compwy.  he.  Ersd, 

OK 

Logemaler  SA  .  Pans,  Franca 

Amaigemel     Canada.     Toronto.     Ontario. 

Canada.. 

Apache  Chemcals.  he.  Seward.  IL 

J.  T.  Baker  Chemical  Company.  PhiHipe- 

burg.  NJ 


48  CFR  173230 

49  CFR  Parts  100-199. 


48  CFR  173154(a)(4).. 


8  CFR  173119(a).  173119(m). 
173.245(a).  173.346(a).  178.340-7. 
178.342-5.  178.343-5. 


49     CFR      173.302(aX1),      173.304(a)(1). 
173.304<bM1).  175.3. 

49    CFR     173.306(f)(2)(iii),     1 7a306(f)(3). 

175.3 

49CyR  173.119(mK3).  173.245.  175.3 

49CyR  173.1 19(mM3).  173.245.  175.3 

49  CFR  173.119(m)(3).  173.245.  175.3 

48   CFR    172101    cokjmn   6(b).    173.119. 

173245(a)(17).  175.30 


40     CFR     173.119,      173.125.     173.266, 
178.19.  178.253,  Part  173.  Subpart  F. 


49  CFR  173.164 

49  CFR  172.101.  173.110.  173.80.. 
48  CFR  172.101.  173.110.  173.80.. 


48  CFR  173.301.  173.302.  173.304,  178.45. 


48  CFR  173.315 

48  CFR  173.245 


48  CFR  173.245.. 
48CTR  173.245.. 


173271.    To  auihoriza  sNpinanl  a<  waricua  ceroakw  iquidi  h  a 

modWad  DOT  SpaciUcallon  ISC  woofton  boa  containing 

four  compartmanls  capaMa  ol  aaiwpOi1lii||  lour  ^aaa  bol- 

llea,  each  seciaad  h  an  akanlrium 

(Mode  1.) 
To  auOioriza  aNpmam  ol  stiUbad  auNur  nionde  h  DOT 

SpedHcatton    105A100W    and    111A100W2    tv*    c»s 

aquipped  wMh  atandpipe  alacMcal  haatsrs  and  a  modMed 

satoly  reial  daMca.  (Mode  2) 
To  aiAhorize  manulaclura.  marking  and  aato  ol  certain  norv 

DOT  ipecilicatxin  cargo  tanks  complying  wiVi  (X}T  Spedli- 

MC-307/MC-312  excapt  for  boOom  outM  velve 

for   iransportMion   ol   flammabla.   corroaivas. 

or  aami-aoftda. 

To  become  a  perty  to  Exemption  8300.  (Mode  1.) 

To  authorize  stowage  ol  relrigeralhg  wachinary  and  motor 

vahKles  m  the  same  hold  or  compartment  (Mode  3.) 
Request  for  modHicatton  of  the  deeign  quaWcation  tests 

oiMrie.  (Modea  1.  Z  3.  4.  5J 
To  become  a  party  to  Exampiori  8445.  (Mode  1.) 
To  become  a  party  to  Examptnn  8451.  (Modin  1.  2.  4.) 

To  become  a  party  to  Exemption  8554.  (Mode  1.) 

To  ai4horiza  shiprnartt  ol  a  axpioaiva  past  control  device,  in 

inskle  Ifeertxierd  boxes  overpackad  m  a  DOT  Specification 

12S  fibertward  box.  (Modes  1.  2  3.) 
To  authorize  transport  o*  wasto  nilrogan  tetroxxie,  waste 

melhyliydrazine   and   nitrogen,   in  non-(X>T  spedlication 

cyfnders  and  stainless  steal  tanks.  (Mods  1.) 
To  authorize  use  o«  COV-794  caBrator*  instead  of  DOT 

Spedlication  or  Nuclear  Regulatory  Commisaion  certified 

packages,  tor  shipment  ol  radioactiva  malstials.  (Modes  1. 

3.4.) 
To  authorize  shipment  ol  pnmytn  aokjtton  or  haxane  sokjtkxi, 

ctosead  as  a  flammabla  tqud,  h  nonOOT  apecilication 

itahlaBi  steel  dmrna.  (Modes  1,  2.  4.) 
To  auUwrize  carriage  of  Class  A  B  arv)  C  exptosives  not 

permitted  lor  m  shipment  or  in  quantities  greater  than 

those  prescribed  for  air  shipment  (Itlode  4 ) 
To  authorize  manulacture.  merking  and  sale  ol  a  norvOOT 

spedfeation  oil  weM  sampling  devica.  for  the  shipment  ol 

various   compressed  gases,   n.o.s.   (Modes   1,   2,   3,   4.) 
To  auttvxize  shipment  of  sodum  peiaulfate  in  coNapsUe 

pofyethytone-kned,   woven   polypropylena  bags  having  a 

capadly  not  to  exceed  2.200  pounds  eacK  (Modes  1.  2. 

3) 
To  authorize  shipment  of  sodium  persuHate  m  collapsibie 

polyothytene-lirwd,   woven   polypropylone   bags   having  a 

capacity  not  to  exceed  2.200  pounds  each   (Modes  1.  2. 

3.) 
To  auttx>riza  shipment  of  sodum,  metal  dispersion  in  organic 

solvent  h  DOT  Spedficatkxi  4BW240  cylinders.  (Mode  1.) 
To  authorize  shipment  of  safety  book  matches  packed  with  a 

non-hazartlous  material  in  a  rigU  five-skied  fibar  tray  aixl 

paper  overwrapped.  (Modes  1.  2.) 
To  auttvxize  transport  of  an  aqueous  sokitxx)  of  potasskim 

nitrite,  in  DOT  SpedlKatnn  MC-311   or  MC-312  cargo 

tanks.  (Mode  1.) 
To  authorize  manufacture,  marking  and  sale  of  noivOOT 

spedficatkin  cargo  tanks  complying  generally  with  DOT 

Specification  MC-307/312  except  tor  bottom  outlet  valve 

varialnns   tor   transportation   of   Dammable   or   corrosive 

waste  lk)ukts  or  semi-aoMs.  (Mode  1 .) 
To  authorize  manufacture,  marking  and  sale  ol  non-OOT 

specification  stainleas  steel  cyknders.  for  shipment  of  com- 

praesed  gases.  (Modes  1.  4.) 
To  become  a  party  to  Exemptton  8786.  (Modes  1.  2  3.  4.  5.) 

To  become  a  party  to  Exemption  8877.  (Modes  1.  2.  3.) 
To  become  a  party  to  Exemption  8877.  (Modaa  1.  2  3) 
To  become  a  party  to  Exempinn  8877.  (Modes  1.  2  3.) 
To  reissue  exemptnn  to  a  shiRpar  instead  ol  a  carrier 

authorizing  shipmem  of  corroaiva  and/or  flammabla  (conv 

pound  cleaning)  Ikyjids  in  various  DOT  Spadficatkxi  drums. 

(Mode  4.) 
To  authorize  water  as  an  addNxxial  mode,  to  add  ethyl 

ak»hol  and  methyl  akohd.  classed  as  flammabla  tquids 

and  hydrogen  paroxMa,  daaead  aa  an  oxMizar.  (Modes  1. 

2.3) 
To  become  a  party  to  Examptton  8906.  (Mode  1.) 
To   become   a   party  to   Exemption   8968    (Modaa   1.   3.) 
To  authorize  water  as  an  addMtonal  mode  of  transportatnrv 

(Modea  1.  3.) 
To  authorize  an  incrsan  In  cylndar  water  capacity,  from  too 

pounds  to  120  pounda  (Modaa  l.  2.  3.  4.) 
To  become  a  party  to  Examptton  9024.  (Modes  1.  2.  3.) 
To  become  a  party  to  Exemplton  9064.  (Mode  1.) 

To  became  a  party  to  Examptton  9064.  (Mode  1.) 
To  become  a  party  to  Examptton  9064.  (Mode  I .) 
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A|iplcMion  No. 


9084^.. 
9064-P.. 


Na 


Dar-E9064- 
OOT-E  9064.. 


KH  OMrion  ofCriwi  Corporatian.  RMd- 
Pwuiiig  AQ  IMriL  GcMlv.  WmI  Qm- 


49  cm  17X246. 


49  CFR  173.246. 


To  btow*  ■  pa%  to 
To  baoona  •  party  to 


New  Exemptions 


AppicalonNa. 


902S-N.. 


g026-N.. 


9040-N.. 


904S-N.. 


9064-N.. 


9064-N- 


9081-N.. 


90e6-N 

9010-N 

9107-N 

9117-N 


Na 


OOT-E 


DOT-E99g8. 


OOT-E  902S. 


0OT.E  9026.. 


DOT.Eg040-. 

OOT-E  9045.. 

OOT-E  9054.. 
OOT-E  9064... 

OOT-E  9061... 

0OT.E  9066-. 
OOT-E  9101... 
OOT-E  9107... 

OOT-E  9117... 


Al  Pur*  Owmicil  Company,  kic,  Tiacy, 
CA. 


ScHumbargar  Wal  Saivtoaa,  Houatan,  TX. 


Amartcan   GraoMngi   Cotporalion.   Clava- 
landOH 


CoiKinanlal  Gioup.  bic.  Lombaid.  N... 


Tlw  ConUnamal  GiDup.  kic,  Latrtmi.  lU.. 


Mamaaonii  ftpar  Contpany,  Naw  Yorti, 
NY. 


Ftofida  Oram  Company,  kic.,  Pkie  BtuH,  Aft. 


Coming  Glasa  Warta,  Coming.  NY.. 


Oiamond  Shamrock  Corporation.  Irvtng,  TX. 


The  Emtiasay  o(  SuMtzertand.  Wartinglan. 

OC 
nCA  Corporation,  Piincetoa  NJ 

fnk  Oistributing  Company,  Inc.,  Dtartinez, 
CA 


Kratcor  Corporation,  Houston,  TX..... 


nagitafcwHa) 


49  CFR  173,277iaK1).  17ft20S- 


49  CFR  17^101, 173.110. 173Je- 


49  CFR  173.26(114- 


49  CFR  176.24. 


49CFR173.249iM(3)- 


49  CFR  173.154, 173.249b.  173.365- 


49     CFR     173.119,     173.125,     173.256, 
173.268<b),  176.19,  Put  173.  Si*part  F. 


49CFR173J!46.. 


49CFR173.164(aM6).. 


49  CFR  17£101(6Kb),  175J.. 
49  CFR  172.101  oofemn  6(14. 
49  CFR  17e.24a«M(1) 


49  CFR  173.163. 


To 


Htaaad  fei  a  bag  fli  poly- 

I  DOT  miliiiaaw  IS  aaapi  tor  hand  holaa 
In  Ma  panato  tt  boa.  (anda  14 
To  auaiotaa  kanaport  of  diargad  ol  «■•  9—  aa  Oaaa  C 

or  «aaaal  doaa  iM  aaoaad  200  pnwirti.  piodaa  l. 


of  M(,  daaaad  aa  a  lanMiaHa  hMd.  IModa  14 
To  autoriv  mandackva.  marMng  and  a*  al  non-OOT 
lta«  dnam  ol  not  a»ar  7S-grikm 
to  OOT  apacMcadon  21C  ■napl  dial  9ia  I 

ia  of  moldad  pofyadiytona  and  aaoaad  to  9ia  atdaavd  by  a 

towar  tocWng  ring.  fModaa  1. 2.  34 
To  audioitaa  mmmttc^gm.  aartdng  and  aato  of  norvOOT 

apacrifcabon  ttia  Aiaaa  of  ml  omt  56^ifton 

fnad  or  ooalad  on  9ia  Inaida  wNh  a  p 

having  motfbad  lavMaMowMria  top  haada  af  alaaf  or 

laanc,   nr   aan^xwnn   or   carwi   oanoaaw   viwaL 

Pdodaa  1,  Z  3.) 
To  arfhoilza  RMnutockva,  awiWi^  and  aato  of  a  non^XJT 

boa  of  30- 
of  narioaa  ■■iwia 

btoa,  ondaara  and  Oaaa  C  polaona  (aolda)  tor  (ihidi  OOT 

SpaUfcadon  21C  ■»•  *uaa  la  piaintoad  #todaa  l,  24 
To  autiortoa  maiwtoebva,  aarliiny  and  aato  of  nortOOT 

apacMcahon  Sfr^adon  po^^ad^4ana  SpaoMcidon  34  ij^a 

cordiinar.  lor  banaportoion  of  oartoai  oonoalw 

flvamaUa  gaaaa  and  a  oiadtaar.  ^aodaa  1, 2,  3.) 
To  audiorin  ahipmant  of  oorroaRra  malartito,  in  a 

oonlalnar  plaoad  in  a  cuaNorMd  cydrvM 

wncn  ■  aian  pacaaa  ai  a  cuaraonao  piywooa  dor,  oi 

lafiich  no  mora  Ifian  low  can  ba  OMipadiad  in  a  oomparl- 

rnerHed  woodan  oular  bos.  (Mod*  14 
To  authorufi  atapiiiwa  of  chrome  add  dnf,  < 
in  DOT  SpadfcJdon  21C  » 
atoriala  otiar  toan  aaran  naaaW.  (Modaa  1.  2.) 
To  audioroa  banaport  of  Ctoaa  A  ai^loibra  by  cargo  orriy 

aircralL  (Moda  44 
To  auttioriza  ahipmartf  of  Im)  rodiat  Motora  hawing  aaoaaa 

groaa  anighl  by  cargoonly  abcrall  (Moda  44 
To  aulhortia  MpmanI  of  nadiyl  adiyi  hatona  paroooda  (47- 

40%  MEK  paroidda  in  a  dmadiyl  tilidiitoli  aotobon  wm 

8.9-9.0«  by  «iai|^  a  Mafili  o«ygai4  m  a  DOT  Spadioa- 

bon  128  Itoarboard  boc  wito  DOT  apaddcabon  2E  inaida 

pofyomylana  boMaa.  (Moda  14 
To  auVioriza  manutoeb**,  marldng  and  aato  of  nor>-OOT 

apedlication  aani-bi*  bagi  of  22  cubic  laal  capadty.  tor 

banaportation  ol  an  cndbar.  (Mod*  14 


Emergency  Exemptions 


Application  No. 

Exemption  No. 

Applcant 

RegulabonM  allactod 

Nabn  Of  ■MRpdon  diaraaf 

EE9123.N 

DOT-E  9123 

K.  A  Steal  Chamicala  Inc..  Meboaa  Paili. 

IL 

49  CFR  17a277(a)(9) 

To  audnrize  uaa  of  one  non-UUI  apatfcadun  cargo  lank 
ptocad  in  aarvica  aubaaquani  to  January  1,  1963.  tar 

WITHDRAWALS 


Appacanon  Pio. 

Applcant 

Ragulatton(s)  aftoctod 

Nakjra  of  aaampdon  9«raaf 

89e4-N 

Wyman  PHot  Servioa,  Inc.  Warren,  Ml  ..._..„........ 

Weal  Germany. 

49    CFR     172.101,     172.204(c)(3),     173^, 
175.30(aK1).  17S,320(W,  Part  107,  Appan- 
dhB. 

49a-H  173.134 

To  auViorlat  canima  of  varioua  Ctaaa  A  B.  and  C  ■ipkiiliiai  net  parnMad 

fOF  MT   trWplTWm   Of  VI   QUSntftlM   QTMAV  VKH   wI0C9  pfSSOBCO  iOf  HT 
ttiplMftL  (Mods  4.) 

To  audwrtaa  ahipmani  ol  pyrephorlc  IquUa,  n.o.a.,  ctoaaad  aa  lanniaMa 
IquM,  In  non^X>T  ipecdicaion  9dO  Type  portoUa  tonka  cumparabto  to 
DOT  SpadlcMien  51.  (Mode  14 

9018-N 

FUenl 


tby^irwa 
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Denials 

7080-P    Request  by  ^irway  Express, 
—  Idc,  MMa.  AZ  to  authorize  cairiage 
of  radioactive  materials  aboaid 
cargo-only  aircraft  when  the 
combined  transport  index  exceeds 
SOX)  and/or  the  separation  criteria 
cannot  be  met  doiied  September  22. 
1963. 
Tno-P    Request  by  M.  T.  Associates. 
Inc.,  Warwick,  Rl  to  authorize 
carriage  of  radioactive  materials 
aboard  cargo-oniy  aircraft  when  the 
combined  transport  index  exceeds 
50.0  and/or  the  separation  criteria 
cannot  be  met  de^ed  September  22. 
1983.  f 

7060-P    Request  by  Western  States 
Express  Airlines.  Tarzana.  CA  to 
authorize  carriage  of  radioactive 
materials  aboard  icargo-only  aircraft 
when  the  combined  transport  index 
exceeds  50.0  and/or  the  separation 
criteria  cannot  ba  met  denied 
September  22, 19^3. 
7080-X    Request  by  Airlines.  Inc.. 
Philadelphia,  PA  |o  authorize 
carriage  of  radioqctive  materials 
I        aboard  cargo-only  aircraft  when  the 
combined  transport  index  exceeds 
50.0  and/or  the  separation  criteria 
cannot  be  met  defied  September  22, 
1963. 
7080-X    Request  by  Bxpress  Airways. 
Ina.  Sanford,  FL  to  authorize 
carriage  of  radioactive  materials 
aboard  cargo-onl|  aircraft  when  the 
combined  transp<«1  index  exceeds 
50.0  and/or  the  separation  criteria 
cannot  be  met  deified  September  22. 
1983.  I 

7060-P    Request  by  Cbntinental,  Inc., 
Elyria.  OH  to  authorize  carriage  of 
radioactive  materials  aboard  cargo- 
only  aircraft  wheq  the  combined 
transport  index  e^iceeds  50.0  and/ or 
the  separation  criteria  cannot  be 
met  denied  September  22, 1983. 
9006-N    Request  by  lafilco  Degremont 
Inc..  Richmond,  VA  to  authorize 
shipment  of  not  exceeding  70 
percent  nitric  acidi  in  minute 
quantities  contained  in  glass 
anpules/polystyretie  clam  shell/ 
fiberboard  box  configuration  denied 
September  1. 1963. 
910O-N    Request  by  Ffbricated  Metals. 
Inc..  San  Leandrd.  ICA  to 


JMI 


manufacture,  mark  and  sell  non- 
DOT  specification  steel  jacketed 
polyethylene  portable  tanks,  for 
shipment  of  various  corrosive 
liquids,  n.o.s.  denied  September  8, 
1983. 

Issued  in  Washington.  DC  on  October  21. 
1983. 

).  R-Grotbe, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

ini  Dot  83-29738  Filed  W-Z-tO:  8:45  am] 
BUJNG  COOC  4«10-f»4l 


DEPARTMEHT  OF  THE  TREASURY 

OffiM  of  ttw  Secretary 

PubNc  Infomurtion  Collection 
Requirements  SulMnltted  to  OMB  for 
Review 

On  October  28. 1983  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  irom  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  309. 1625  "I"  Street  NW.. 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  None 
Form  Number  6524 
Type  of  Review:  Existing  Collection 
Title:  Office  of  Chief  Counsel 
Application 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0320 

Form  Number  AFT  REC  5130/3 

Type  of  Review:  Extension 

Title:  Brewer  of  Beer  Racked  or  Bottled, 
or  Consumed  at  Brewery 

OMB  Reviewer  Norman  Frumkin.  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 


Office  Building,  Washington.  D.C. 
20503 

Dated:  October  28, 1983. 
Lois  K.  Holland. 

Departmental  Reports.  Management  Office. 

[FR  Doc  83-29B70  Filed  11-Zt«3:  1:45  unj 
nUMQ  COK  4t10-3S-« 

internal  Revenue  Service 
Performance  Review  Board  iMemt)er8 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  members  of  Senior 
Executive  Service  Performance  Review 
Boards. 

DATE:  Performance  Review  Boards 
effective  October  1, 1983. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

DiAnn  Kiebler,  PM:HR:P:X  Room  3213, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  Telephone  No. 
(202)  566-4833,  (not  a  toll  free  number). 

SUPPtEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Boards  for  Assistant  Commissioners  and 
Regional  Commissioners  and  for 
Inspection  employees  are  as  follows: 

For  Assistant  Commissioners  and 
Regional  Commissioners:  Phillip  E. 
Coates,  Associate  Commissioner 
(Operations),  Joel  Gerber,  Deputy 
Chief  Counsel,  Paul  Trause,  Inspector 
General,  Department  of  the  Treasury 
For  Inspection  Employees:  James  1. 
Owens.  Deputy  Commissioner, 
Chairperson,  Joel  Gerber,  Deputy 
Chief  Counsel,  Paul  Trause,  Inspector 
General,  Department  of  the  treasury 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978  (43  FR  52122). 
Roscoe  L.  Egger,  Jr., 
Commissioner. 

(FR  Doc  8»-28e57  Filed  11-2-83: 8:45  ami 
MLUNG  CODE  4S30-01-M 
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FEOCRAL  DEPOSIT  INSURANCE 
CORPOfUnON 

Agency  Meeting  ^ 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  November  7, 1983,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  ttie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the . 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise  ' 
trust  powers: 

The  Massachusetts  Companies,  Inc.,  Boston, 
Massachusetts,  an  operating  noninsured 
trust  company  located  at  99  High  Street 
Boston,  Massachusetts. 

Application  for  consent  to  establish  a 
branch: 

Peoples  Bank  of  Bartow  County,  Taylorsville, 
Georgia,  for  consent  to  estabish  a  branch  at 
314  East  Main  Street,  Carterville,  Georgia. 

Application  for  consent  to  merge  and 
establish  three  branches: 

Staten  Island  Savings  Bank.  New  York 
(Stapleton),  New  York,  for  consent  to 
merge,  under  its  charter  and  title,  with 
Richmond  County  Federal  Savings  and 
Loan  Association,  New  York  (Staten 
Island],  New  York,  a  non-FDIC-insured 


institution,  and  to  establish  the  duee 
offices  of  Richmond  County  Federal 
Savings  and  Loan  Association  as  branches 
of  the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,  799:  Farmers  Bank  of  the  State  of 

Delaware,  Dover,  Delaware, 
Case  No.  45,8(X)-L  (Amended):  Franklin 

National  Bank.  New  York.  New  York 
Case  No.  45.801-L:  United  Southern  Bank  of 

Nashville,  Nashville,  Tennessee 

Memorandum  and  Resolution  re:  Final 
amendment  to  Part  330  of  the 
Corporation's  rules  and  regulations, 
entitled  "Clariflcation  and  Definition  of 
Deposit  Insurance  Coverage,"  which 
would  add  a  new  section  defining  the 
amount  of  an  insured  deposit  to  include 
accrued  or  anticipated  interest  or 
dividends. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  appUcations,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  m  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW., 
Washington,  D.C. 

Requests  for  further  informatioh 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Coiporation,  at  (202) 
389-4425. 

Dated:  October  31, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-lS37-«3  FiM  11-1-83;  12:13  pni| 
BIUJNO  COOE  S714-01-M 


FEDERAL  DEPOSIT  mSURANCE 
CORPORATION 

Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  November  7, 
1983,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  die 
Board  of  Directors,  pursuant  to  sections 
552b{c)(2),  (c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(A)(u)  of  ritle  5,  United  States 
Code,  to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  «vill  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  ef 
the  affairs  thereof 

Names  of  persons  and  names  and 
locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b  (c)(e). 
(c)(8).  and  (c)(9)(A)(u))). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  pubUc  notice  if  it 
becomes  liicely  that  substantive  discussion  of 
those  matters  nvill  occur  at  the  meeting. 

Memorandum  re:  Aimual  Review  of 
Cost  Estimates — ^Assisted  Mutual 
Savings  Bank  Mergers. 

Discussion  Agenda: 

Application  for  consent  to  establish  a 
branch: 

Onondaga  Savings  Bank.  Syracuse.  New 
York,  for  consent  to  establish  a  branch  at 
7320  East  Genesse  Street  Manlius,  New 
York. 

Recommendation  regarding  the 
Corporation's  assistance  agreement 
involving  an  insured  bank  pursuant  to 
Section  13  of  the  Federal  Diieposit 
Insurance  Act 

Personnel  actions  regarding 
appointments,  promotions 
administrative  pay  increases, 
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reassignments,  retirements,  separations, 
removals,  eta: 

Names  of  employees  autkorized  to  be  exempt 
from  disdosun  porauafit  to  provisions  of 
subsection  (cK2)  and  (o)(6)  of  the 
"GoivermBent  in  the  tht  Sonsfaine  Act"  (5 
U&C  552b  (c)(2)  and  (p)(e)). 

The  meeting  will  be  beld  in  the  Board 
Ro«n  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W, 
Washington.  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  CmpoTation.  at  (202) 
389-M25. 

Dated:  October  31. 1963 . 
Federal  Deposit  faMorana  i  Cofporation. 
HoyWURoiniMHi. 

Executive  Secretary. 

(S-1S3»«  Flkd  11-t-»  12:13  pn 
I  COK  ■714-S1-II 


FEOCMAL  DEPOStTMSUtANCC 
Cei»OfUT10N 

Changes  in  Subject  Maher  of  Agency 
Meeting 

Pursuant  to  the  provi  sions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  Ufi.C.  552b(e)(2)). 
notice  is  hereby  given'that  at  its  open 
meeting  held  at  9  a.m.  <jn  Monday, 
October  31. 1983.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Uvine  R  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptrqller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawaj  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  day^  notice  to  the 
public,  of  the  foUovving  matter 

Memorandum  and  Resolution  re:  Proposed 
amendments  to  Part  346  of  the 
Corporation's  rules  and  regulations, 
entitled  "Foreign  Banks.'  with  respect  to 
asset  maintenance  by  injured  branches  of 
foreign  banks,  which  woMld  require:  (1)  The 
maintenance  on  a  daily  ^sis  of  assets 
equal  to  106%  of  liabilities;  (2)  the  exclusion 
as  eligible  assets  of  direct  or  indirect 
claims  from  less  than  wholly-owned  (in 
addition  to  whoUy-own^  as  in  the  existing 
regulation)  subsidiaries,  organizations  that 
control  the  parent  bank,  and  the  majority- 
owned  or  controlled  subsidiaries  of  such 
organizations:  and  (3)  specific  additional 
asset  maintenance  as  deemed  necessary. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days]  notice  to  the 
public  of  the  following  fiatters: 


Application  of  Columbus  Bank  and  Trust 
Company,  Columbus,  Georgia,  and  insored 
State  nonmember  bank,  for  consent  to 
merge,  under  its  charter  and  title,  wth 
Buena  Vista  Loan  ft  Savings  Bank,  Buena 
Vista,  Georgia,  and  to  establish  the  sole 
office  of  Buena  Vista  Loan  ft  Savings  Bank 
as  a  branch  of  the  resultant  bank. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator  or  liquidating  agent  of  those 
assets: 
Case  No.  45.8a5-L  (Amended):  United 
American  Bank  in  Hamilton  County, 
Chattanooga,  Tennessee 
Case  No.  45,807-L: 
City  and  County  Bank  of  Knox  County. 

Knoxville,  Tennessee 
United  Southern  Bank  of  Nashville. 

Nashville.  Tennessee 
United  American  Bank  in  Hamillon 
County,  Chattanooga.  Tennessee 
City  and  County  Bank  of  Roane  County, 

Kingston,  Tennessee 
City  and  County  Bank  of  Anderson  County. 

Lake  City,  Tennessee 
First  Peoples  Bank  of  Washington  County. 
Johnson  City,  Tennessee 
Case  No.  45,812-4^  The  First  National  Bank  of 
Midland,  Midland.  Texas 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  October  31. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[S-1S3B-B3  Filed  11-1-S3: 12:13  pa| 
BIUJNO  COOC  S714-0t-M 


FEDERAL  D^OSrriNSUfMNCC 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeing  held  at  9:30  a.m.  on  Monday, 
October  31. 1983.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters: 

Recommendation,  pursuant  to  section  10(b)'of 
the  Federal  Deposit  Insurance  Act,  that  the 
Corporation  make  special  examination  of  a 
certain  national  bank  to  determine  the 
condition  of  such  bank  for  insurance 
purposes:  Name  and  location  of  bank 
authorized  to  be  exempt  from  disclosure 


purmant  to  the  provisktns  of  subsections 
(c)(8)  and  (c)(9)(A)(li)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b  (c)(8) 
and  (c){9)(A)(ii)). 
Recommendation  regarding  the  Corporation's 
assistance  agreement  involving  an  insured 
bank  pursuant  to  Section  13(c)  of  the 
Federal  Deposit  Insurance  Act 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Govenmient  in  the  Sunshine  Act"  (5 
U.S.C.  552b  {c)(4).  (c)(6).  (c)(8). 
(c){9)(A)(ii),  and  {c)(9)(B)), 

Dated:  Octob«'  31. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1540-83  Filed  11-1-83: 12:14  pmj 
BIUJNG  COOE  •n4-01-« 


FEDERAL  ELECTION  COMIM8SION 

DATE  AND  TlMC:  Tuesday,  November  8. 

1983, 10  a.m.. 

PLACE:  1325  K  Street  NW..  Washington. 

D.C. 

STATUS:  This  meeting  wjll  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation,  Audits.  Personnel. 

DATE  AND  TIME:  Thursday.  November  10, 
1983, 10  a.m.. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTER  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Draft  Advisory  Opinion  1983-31:  Jim  C. 

Curlett  on  behalf  of  Syntex  Laboratories. 

Inc.,  Syva  Co.  ft  Syntex  Chemical  Inc. 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  OfBcer. 
Telephone:  202-523-4065. 
Matjorie  W.  Enunon. 

Secretary  of  the  Commission. 

(S-1M2-8;)  Filed  11-1-83: 2J0  pml 
BIUJNG  CODE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 
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TWK  AND  OATK 10  ajiL.  Wednesday, 
November  9. 1963. 

PLACC-  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSWElia): 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

informatmn:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated  November  1, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board 

IS-1S43-83  FUwl  ll-l-O;  3M  pa| 

aaiMQ  CODE  mtf-n-m 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  November  7, 1983. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington. 

D.a 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Tuesday. 
November  8: 

10:00  ajn. 
Discussion/Vote  on  Hearing  Requests  and 
Whether  to  Lift  Suspension  at  Diablo 
Canyon  (Public  Meeting] 
2:00  p.m. 
Discussion  (A  Management  Isaacs 
Regarding  IMl-l  Restart  (CloMd— 
Exemption  5  a>d  10) 

Wednesday,  November  9: 
9:30  a.m. 
Briefing  on  BWR  Pipe  Crack  Issues  (Public 
Meeting) 
2K)0  p.m. 
Discussion  of  Hydrogen  Ignition  System 
and  Final  Rule  (Public  Meeting) 

Thursday,  November  10: 
9:30  a.m. 
Discussion  of  Management  Issues 
Regarding  TMI-1  Restart  (Public 
Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Piiblic 
Meeting): 

a.  Amendments  to  10  CFR  SO  Related  to 
Hydrogen  Control 

b.  Proposed  Final  Rule — Deletion  of 
Exception  Filing  Requirement  for  Appeal 
from  Ini^al  Decisions 

To  verify  the  status  of  meetings  call 
(recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Hoyle  (202)  634- 
1410. 


October  31. 1963. 
lohnCHojrle. 

Office  of  the  Secretary. 

|8-UI»-«  riM  10-31-«3e  *m  pb| 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  7, 1983.  at  450  5th 
Street  NW.,  Washington,  D.C 

A  closed  meeting  will  be  held  on 
Tuesday,  November  8, 1983,  at  9-.30  a.m. 
Open  meetings  will  be  held  on 
Wednesday,  November  9. 1983,  at  2:30 
p.m.  and  on  Thursday.  November  10. 
1983,  at  2:30  pjn.  in  Room  iCSa 

The  Comissioners,  Counsel  to  die 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
win  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  die 
Commisssion,  or  his  designee,  has 
certified  that  in  his  opinioi.  the  items  to 
be  considered  at  die  closed  meeting  may 
be  considered  pursuant  to  one  or  man 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4),  (8),  (g)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway  voted 
to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  die  closed 
meeting  scheduled  for  Tuesday, 
November  8, 1983,  at  9:30  a  jn.,  will  be: 

Formal  order  of  investigation. 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
November  9, 1983,  at  2:30  pjn..  will  be: 

1.  Consideration  of  whether  to  adopt  a  new 
rule  that  requires  broker-dealers  using 
predispute  arbitration  clauses  in  customer 
agreements  that  purport  to  bind  customers  to 
the  arbitration  of  future  federal  securities  law 
disputes  to  disclose  that  investors  are  not 
precluded  by  such  clauses  from  recourse  to 
the  courts  with  respect  to  claims  arising 
under  those  laws.  For  further  information, 
please  contact  Robert  A.  Love  at  (202)  272- 
2792. 

2.  Consideration  of  whether  to  grant  the 
NASD  an  exemption  from  the  Rule  llAa2-l 
requirement  that  securities  be  registered 
under  Section  12(g]  of  the  Securities 
Exchange  Act  before  initial  designation  as 
National  Market  System  securities.  For 


fuidier  infonnatioii.  please  contact  Bob  Colby 
at  (202)  272-2413. 

3.  Conaideratkn  «f  a  raqueat  bjr  the  Board 
of  Governors  of  the  Federal  Reserwt  i 
for  the  views  of  the  ConBrnuaao 
dw  exclusion  of  money  maricet  fimda  i 
from  the  definition  of  "margin  stodc"  nader 
the  Board's  Regulations  U  and  G.  For  further 
informatioa  please  contact  Suan  P.  Hart  at 
(292)  27Z-208& 

4.  Conaidetatiao  of  whether  to  adopt 
amendments  to  Rule  24f-2  under  the 
Inweatment  Campany  Act  of  1940  to  improve 
the  ability  of  the  Conuniaaian.  and  iaaners 
relying  on  Rule  24f-2.  to  monitar  the 
timrtinaas  of  Rule  24f-2  notioes  while  making 
leas  harah  the  oooaeqnenoet  of  failure  to  file 
aacli  notioes  on  time.  For  fiirtfaar  inf  tmiatian. 
please  contact  Jane  A  Kanter  at  (202)  272- 
2115i 

5.  Consideratioa  of  whether  to  penaanently 
adopt  with  certain  modifinationa.  temporary 
amendments  to  Rule  482  and  Fonn  N-1  to:  (i) 
Permit  investment  companies  to  advertiae 
their  securities  by  direct  mail  tliraagh  the  use 
of  "omitting"  prospectuset:  and  (ii)  permit 
money  market  funds  to  advertiae  their 
effective  yiekL  In  this  ooonectioo,  the 
Commission  will  aJao  consider  whether  to 
adopt  certain  ooneapooding  amendments  to 
newly  adopted  Form  N-lA.  For  faidier 
informatioii.  pieaae  contact  Lany  L  Greene 
at  (202)  272-7320. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
November  10. 1983.  at  2:30  pjn..  will  be: 

Consideratian  of  final  action  with  respect  to 
Rule  415  under  the  Securities  Act  of  1933. 
Rule  415  relates  to  the  offering  of  securitiea 
to  be  sold  on  a  delayed  or  continuous  basis 
in  the  hiture.  For  further  information, 
please  contact  Steven  L  Molinari  at  (202) 
272-2569. 

At  times  changes  in  Conmiisuoa 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  pieaae  contact  Jerry 
Marlatt  at  (202)  272-2092. 

October  31, 1983. 

(S-n41-SS  Filed  11-1-aS:  12:14  p^ 
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EQUAL  EMPLOYMENT  OPPORTUNrrV 


DATE  AND  TME:  9:30  AM  ^stem  Time). 
Tuesday.  November  8, 1983. 

PLACE:  Commission  Conference  Room 
No.  200  on  the  2nd  floor  of  the  Columbia 
Plaza  OfBce  Building,  2401  B  Street  NW.. 
Washington,  D.C.  20507 

STATUS:  Part  will  be  apea  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSttEREO: 

1.  Announcement  of  Notation  Vote/s. 

2.  A  Report  on  Commission  Operations 
(Optional). 
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3.  Freedom  of  Infonnalfoa  Act  Appeal  Na 
83-8-FOIA-06e-IN.  conc^ming  a  re<|iiest  for 
materiala  cootained  in  Tile  VD  and  EPA 
charge  files. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-S-FOIA-172-MK.  concerning  a  request  for 
materials  from  a  closed  ADEA  investigative 
file 

5.  Freedom  of  Infmmatton  Act  Appeal  No. 
83-0-FOIA-142-SL.  concerning  a  request  for 
■  171  Fonn  from  a  Federal  EEO  complaint 
file. 

8l  Freedom  of  Information  Act  Appeal  No. 
83-©-F01A-87-DA.  conc«ming  a  request  for 
contents  of  an  ADEA  chvge  Se. 

7.  Freedom  of  Informati(n  Act  Appeal  No. 
83-8-FOIA-7S-NO,  conctming  a  request  for 
documents  from  a  closed  Title  VII  charge  file. 

a  Recommendation  for  Certifying  Austin 
Human  Relations  Commitsion  and  Corpus 
Human  Relations  Commission. 

9.  Proposed  Amendment  to  the  Procedure 
for  Processing  Conviction  Cases. 

10.  Proposed  Final  Attoney's  Fees 
Regulations. 

Closed 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Consideration  of  Certain  ORA  Decisions. 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Fadenl 
Registar,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  [202]  634-6748  at  all  times 
for  informati(qi  on  these  meetings). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202]  634- 
6748.  , 

This  notice  issued  Novimber  1, 1963. 

IFRDocVlMi-BSFIMll-l-Sa:  Ml  pa) 
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1963. 


CO<lMI88IOW 
OATE  9:00  a.m.— November  9, 


;  Hearing  Room  One— 1100  L 
Street  NW..  Washington,  D.C  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  sc  CONStOEREO:  Portions 
qpen  to  the  pubUc: 

1.  Agreements  Nos.  5850-39, 7100-27. 7670- 
23,  7770-24,  8210-47,  9214-31  and  998^-18: 
Application  for  intermodal  authority  and 
independent  action  in  the  North  Atlantic 
trades. 

2.  Sea-Land  Service,  Inc.  and  Lykes  Bros. 
Steamship  Co.,  Inc.  application  for  special 
permission  to  waive  tiie  30  day  filing 
requirement  for  the  purpose  of  publishing 
new  or  initial  intermodal  rates. 

3.  Self-Policing  requirements  for  section  15 
agreements — Notice  of  Proposed  Rulemaking. 

4.  Docket  No.  83-33:  In  the  Matter  of  Rates 
AppUcable  to  Ocean  Shipment  of  Associated 
Factories,  Inc. — Consideration  of  the  record. 

Portions  closed  to  the  public 

1.  Petition  for  Investigation — ^East  Coast 
Colombia  Conference  and  Agropecuaria  y 
Maritima  Santo  Rosa  Ltda. 

2.  Pooling  and  Space  Charter  Agreements 
of  Japanese  Carriers — Petition  for 
reconsideration  filed  by  Proponents. 

CONTACT  PERSON  FOR  MORE 
MiFORMATKNC  Francis  C.  Humey. 
Secretary,  (202)  523-5725. 

|FR  Doc  S-lS4S-a3  RM 11-1-S3: 3:43  pm] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE  2.-00  p.m..  Thursday, 

November  10, 1983. 

mace:  Birmingham  Hilton,  808  South 

20th  Street  Birmingham,  AL  35205,  (205) 

933-9000. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Modification  of  CLF  Credit  Agreements 
with  all  Borrowers  to  Include  a  "Prepayment 
Penalty." 

4.  Central  Liquidity  Facility  Reserving 
Policy  For  Fiscal  Year  1984. 

5.  Central  Liquidity  Facility  Agent 
Reimbursement  Policy  Modification. 

6.  Interpretive  Ruling  and  Policy  Statement, 
Federal  Credit  Unions  Engaging  in  Leasing 
Programs. 

7.  Proposed  Deregulation  of  Lending 
Regulation.  Part  701.21.  NCUA  Rules  and 
Regulations. 

8.  Consideration  of  the  Operating  Fee  for 
Calendar  Year  1964. 

9.  Report  on  Status  of  National  Credit 
Union  Share  Insurance  Funds. 

10.  Report  on  NCUA  Amendments  to 
Senate  Banking  Committee. 

RECESS:  3KW  p.m. 

TIME  AND  DATE:  4:00  p.m.,  Thursday, 
November  10, 1983. 

place:  Birmingham  Hilton,  808  South 
20th  Street,  Birmingham,  AL  35205,  (205) 
933-9000. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

3.  Report  on  Special  Action  Cases.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

FOR  MORE  INFORMATION  CONTACT: 
Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Rosemary  Brady. 

Secretary  of  the  Board. 

(FR  Doc  3-1S4S-83  Filed  11-1-S3;  3:41  tml 
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DEPARTMENT  OF  BNERGY 

Economic  Rogutatory  Administration 
10  CFR  Part  211 


(Dociwt  Na  ERA-ll-«$-01] 

January  19S1  and  Entitlements 
Adjustments  Notlccis 

agency:  Economic  Regulatory 
Administration,  DOk. 

action:  Notice  of  public  proceeding  and 
public  hearing.  ' 


Dartme 


r.  The  Depahment  of  Energy 
(DOE)  is  giving  notioe  of  a  public 
proceeding  and  public  hearing  to  obtain 
public  comment  froni  interested  persons 
as  to  the  legal,  factual,  and  policy  issues 
involved  in  its  proposed  determination 
not  to  publish  any  further  entitlements 
notices. 


lents  must  be 
ir  5. 1983. 
:ember  6, 1983  in 


DATES:  Written  con 
received  by  Decern 

Public  Hearing:  E 
Washington.  D.C.      i 

Requests  to  Speak:|  By  4:30  p.m 
November  29, 1983.    1 


;  All  comments  and  requests 
to  speak  at  the  publio  hearing  should  be 
identified  by  Docket  No.  ERA-R-83-01 
and  submitted  to  the  Economic 
Regulatory  Administtation.  Office  or 
Management  Servicel,  Attn:  Cindy  Ford. 
Room  CA-093,  U.S.  Department  of 
Energy.  1100  Independence  Avenue. 
SW..  Washington.  D.C.  20585. 

Hearing  Location:  UI.S.  Department  of 
Eneipr.  Forrestal  Building.  DOE 
Auditorium.  Room  GB-086, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  205^5.  The  hearing 
will  start  at  9:30  a.m.  on  the  date 
indicated  above.         j 

FOn  FURTHER  INFORMATION  CONTACT: 

Christopher  M.  Was  or  W.  Mayo  Lee, 
Office  of  General  (Counsel,  Office  of 
Regulatory  Oversight  U.S. 
Department  of  Eneigy.  Room  6A-141, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
6744  (Was):  (202)  2^-6754  (Lee) 

Jack  Vandenberg.  Ofi|ce  of  the 
Administrator,  Economic  Regulatory 
Administration.  U.g.  Department  of 
Energy.  Room  5B-148, 1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  2p585.  (202)  252- 
2972 

Cindy  Ford  [Hearing  Procedures],  Office 
of  Management  Services,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Enei^,  Room  GA-093, 
1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  (202)  252- 
4222 


SUFFLEMENTARY  information: 

L  Introduction 
n.  Entitlements  Background 
IlL  Issues  Relating  to  the  Publication  of 
Further  Entitlements  Notices 

A.  The  Purposes  of  the  EPAA  and 
Executive  Order  t2287  Are  Best 
Achieved  by  Not  Publishing  the  Notices 

1.  DOE  Has  the  Discretion  to  Issue  or 
Not  to  Issue  Further  Entitlements  Notices 

a.  Executive  Order  12287  Made 
DOE'S  Authority  to  Issue  Further 
Entitlements  Notices  Discretionary 

b.  The  Expiration  of  Certain 
Authorities  Pursuant  to  Section  18  of  the 
EPAA  Did  Not  Umit  DOE's  Discretion 

2.  Publication  Would  Frustrate  the 
Purposes  of  the  EPAA 

B.  In  the  Alternative.  Publication  Would  be 
Arbitrary  and  Capricious  Because  it 
Would  be  Inconsistent  with  the  EPAA 
and  Executive  Order  12287 

C.  DOE's  Response  to  Arguments 
Advanced  in  Favor  of  Publication 

1.  Reliance  by  Refiners  That  Would 
Have  Received  Entitlements  Benefits 

2.  Refiners  Would  Not  be  Inequitably 
Burdened  By  the  Failure  to  Account  For 
Recertifications  Reported  for  the  January 
and  Entitlements  Adjustments  Notices 

D.  The  Unreliability  of  Reported  Data 

E.  Non-publication  Is  Not  Justified  by  the 
Alleged  "Disappearance"  of  Price- 
Controlled  Oil 

1.  Mobil's  Claims 

2.  DOE'S  Position 

F.  Office  of  Hearings  and  Appeals 
Entitlements  Decisions 

IV.  Comments  Requested 

V.  Public  Comment  Procedures 

A.  Written  Comment  Procedures 

B.  PubUc  Hearing 

VI.  Procedural  Matters 
Appendix 

In  the  Notice.  DOE  concludes  that  it 
has  discretion  not  to  publish  the  January 
1981  and  Entitlements  Adjustments 
Notices  under  the  regulations  as 
modified  by  Executive  Order  12287.  The 
authority  to  exercise  that  discretion  was 
not  impaired  by  the  expiration  of  certain 
of  DOE's  authorities  after  September  30, 
1981  pursuant  to  section  18  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973.  as  amended  (EPAA). 

The  Notice  describes  DOE's  proposed 
determination  that  issuance  of  the  final 
entitiements  notices  would  frustrate  the 
purpose  of  the  EPAA.  Among  the 
reasons  why  publication  would  be 
inconsistent  with  the  EPAA  are  that  the 
amount  of  price-controlled  crude  oil  to 
be  allocated  by  the  notices  is  so  small 
as  to  bear  littie  relation  to  the 
fundamental  purposes  of  the 
Entitlements  Program;  the  notices  would 
contradict  one  of  the  major  purposes  of 
the  program  by  requiring  the  transfer  of 
substantial  sums  of  money  from  small 
and  independent  refiners,  as  a  class,  to 
major  refiners;  the  notices  would  impose 
a  severe  financial  burden  on  the  already 
beleaguered  small  and  independent 
segments  of  the  refining  industry,  as  a 


class;  issurance  of  the  notices  would 
largely  fail  to  narrow  the  crude  cost 
differentials  that  existed  among  refiners 

,  in  January  1981  and,  in  some  instances, 
would  exacerbate  those  crude  cost 
differentials:  and  issuance  of  the  notices 
would  unnecessarily  distort  and 
interfere  with  the  marketplace  more 
than  two  and  one-half  years  after 
decontrol,  based  on  past  transactions 
whose  effects  already  have  been 
reflected  in  the  unregulated  market, 
without  achieving  any  of  the  objectives 
of  the  program  or  the  President's 

.  Decontrol  Order. 

In  response  to  arguments  advanced  in 
favor  of  publication  of  the  notices,  DOE 
believes  as  a  matter  of  law  that  refiners 
that  expected  to  receive  entitlements 
benefits  fix>m  issuance  of  the  notices 
could  not  have  justifiably  relied  on  the 
continuation  of  the  program  after 
decontrol.  Furthermore,  the  impact  of 
recertification  of  price-controlled  oil  to 
uncontrolled  status  pursuant  to  the 
Tertiary  Incentive  Program  is  rejected  as 
a  reason  to  issue  the  notices,  because 
such  recertifications  are  largely 
concentrated  in  intergrated  refiners  and 
there  is  no  indication  that  small  and 
independent  refiners  received  more  than 
their  proportionate  share  of 
recertifications. 

The  notice  also  points  out  that  the 
reported  data  on  which  the  notices' 
would  be  calculated  is  unreliable  and 
fails  to  reflect  changed  facts,  such  as  the 
recertification  of  quantities  of 
uncontrolled  crude  oil  to  price- 
controlled  status. 

The  notice  indicates,  however,  that 
non-publication  of  the  notices  is  not 
justified  by  the  alleged  "disappearance" 
of  price-controlled  crude  oil  between  the 
first  purchaser  and  the  Entitlements 
Program,  a  claim  which  has  been 
advanced  by  the  Mobil  Oil  Corporation 
in  litigation  with  DOE  to  enjoin 
publication  of  the  notices.  "The  basis  for 
this  conclusion  is  twofold:  (1)  The 
factual  premise  of  Mobil's  claims  is 
inaccurate;  and  (2)  even  if  some  amount 
of  price-controlled  crude  oil  was  not 
accounted  for  by  the  Entitlements 
Program  due  to  the  causes  alleged  by 
Mobil,  the  regulatory  objectives  of  the 
program  were  not  thereby  frustrated. 

The  notice  proposes  to  give  effect  to 
adjudicated  administrative  and  court 
decisions  granting  and  adjusting 
entitlements  exception  relief  and 
requests  comments  on  alternative  means 
to  satisfy  those  firms  granted  relief. 

Finally,  the  Notice  requests  comments 
on  the  issues  raised  generally,  as  well  as 
comments  responding  to  specific 
itemized  questions,  and  on  any  other 
issue  that  any  interested  person  deems 
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of  consequence  for  the  purposes  of  this 
proceeding. 

Attached  to  this  notice  as  Appendix  A 
are  updated  drafts  of  the  January  1081 
and  Entitlements  Adjustments  Notices. 
These  drafts  of  the  notices  are  published 
for  information  purposes  only  and -are 
without  any  legal  force  or  effect.  They 
reflect  developments  affecting  the 
notices  throu^  September  1, 1983. 

I.  Introduction 

On  January  28, 1981,  President  Reagan 
issued  Executive  Order  12287  to  exempt 
immediately  crude  oil  and  refined 
petroleum  products  from  price  and 
allocation  controls.  In  addition,  that 
order  authorized,  but  did  not  require,  tl^e 
Secretary  of  Energy  to  promulgate 
entitlements  notices  for  periods  prior  to 
the  Order.  In  addition,  the  Order 
provided  that  the  Secretary  of  Energy 
might  adopt  a  mechanism  to  provide  for 
entitlements  adjustments  relating  to 
periods  prior  to  decontrol.  See  Section  3, 
E.0. 12287. 

Thereafter,  DOE  issued  the  December 
1980  Entitlements  Notice,  46  FR 14151 
(Feb.  26, 1981),  and  adopted  a  final  rule 
(at  10  CFR  211.69)  to  provide  a 
mechanism  for  giving  effect  to  normal 
adjustments  to  crude  oil  receipts  in  the 
last  four  months  of  the  Entitlements 
Program,  and  for  giving  effect  to  court. 
Federal  Energy  Regulatory  Commission 
fFERC),  and  Office  of  Hearings  and 
Appeals  (OHA)  entitlements 
determinations.' 46  FR  36092  (July  13, 
1981).  The  January  1981  Entitlements 
Notice  was  not  pubUshed  aa  originally 
scheduled  by  the  end  of  March  because 
several  short-term  temporary  restraining 
orders  and  preliminary  injunctions  were 
issued  in  favor  of  firms  that  anticipated 
entitlements  sales  obligations  as  a  result 
of  the  notice.  All  of  these  restraining 
orders  or  preliminary  injunctions 
forbidding  publication  of  the  January 
Notice  ultimately  were  vacated. 
However,  during  the  period  these  orders 
were  in  effect,  the  Mobil  Oil  Corporation 
received  a  preliminary  injunction 
barring  the  issuance  of  any  further  , 
entitlement  notices.  Mobil  Oil 
Corporation  v.  Department  of  Energy, 
520  F.  Supp.  420  (N.D.N.Y..  June  3. 1981). 
Mobil  alleged  that  publication  of  the 
January  Notice  and/or  termination  of 
the  Entitlements  Program  without 
accounting  for  so-called  "disappearing" 
old  oil  would  be  arbitrary  and 
capricious.  This  preliminary  injunction 
was  vacated  by  the  Temporary 


Emeigency  Court  of  Appeals  (TECA)  on 
August  7, 1981. 650  F.  2d  150.  TECA's 
judgment,  however,  was  stayed  by 
Justice  Brennan  pending  Supreme  Court 
consideration  of  Mobil's  petition  for 
certiorari.  The  Supreme  Court  denied 
certiorari  and  lifted  the  stay  on 
December  7. 1981.  MobU's  lawsuit  on  the 
merits  remains  pending  before  the 
district  court 

During  the  pendency  of  the  Mobil 
injunction,  on  September  30. 1981.  the 
District  Court  for  the  Central  District  of 
California  held  that  RuUng  1981-1. 
issued  by  DOE  shortly  after  the 
President's  Decontrol  Order  to  respond 
to  questions  raised  by  the  order,  was 
invalid  to  the  extent  that  it  stated  that 
expenses  incurred  or  paid  after  January 
27. 1981,  with  respect  to  the  Tertiary 
Incentive  Program  (10  CFR  212.78)  could 
be  used  as  a  basis  for  recertifying  price- 
controlled  crude  oil  sold  prior  to  January 
28. 1981  to  uncontrolled  status.*  Union 
Oil  Co.  v.  DOE,  530  F.  Supp.  717  (CD. 
Cal.  1981).* 

On  February  la  1981.  the  District 
Court  for  the  District  of  Nevada  upheld 
the  validity  of  Ruling  1981-1  but  held 
that  the  so-called  "in-house"  expenses 
amendment  to  the  tertiary  incentive 
regulation  was  invalidly  promulgated. 
Tosco  V.  DOE  532  F.  Supp.  686  (D.  Nev. 
1982). 

Because  these  cases  potentially 
affected  the  entitlements  notices,  DOE 
announced  that  in  light  of  the  tertiary 
litigation  it  would  not  issue  the 
entitlements  notices  at  that  time  and 
would  give  at  least  thirty  days  notice 
before  issuing  any  notice.  See  46  FR 
60231  (Dec.  9. 1981);  47  FR  11549  (March 
17. 1982). 


■The  Entidementa  Adfustment*  Rula  provided  for 
•  final  entitlementi  notice  to  be  publi«h«d  after  the 
Januaiy  NoUoe  and  after  all  entitlementa 
participants  had  reported  their  adjuatmentt  and 
amendkoents  relating  to  the  October  1980  throu^ 
fanuary  1981  period. 


•The  ruling  itated:  Abeent  the  Executive  Order,  a 
qualified  producer  that  would  have  incurred,  paid, 
and  reported  its  allowed  expenses  prior  to  February 
28  and  March  31, 1981  respmrtively,  could  have 
recovered  those  expenses  through  the  recertification 
of  crude  oil  sold  in  the  months  of  December  1980 
and  January  1981,  respectively,  as  long  as  those 
recMtifications  were  made  within  the  consecutive 
two-month  period  within  which  such  certification  is 
permitted  under  10  CFR  {  212.131(a)(e).  Executive 
Order  12287  is  intended  to  provide  for  an  immediate 
decontrol  of  crude  oil  and  refined  petroleuip 
products.  The  Order  does  not  abrogate  the  right  that 
accrued  to  a  firm  to  establish  prices  for  dude  oil 
prior  to  January  28. 1981.  Thus,  a  firm  may  beccmie  a 
quaUfied  producer  as  defined  in  10  CFR  |  212.7a(c) 
on  or  after  January  28, 1981.  A  qualified  producer 
may  also  recover  allowed  expenses  through  the 
recertification  of  crude  oil  sold  in  the  months  (rf 
December  1980  and  January  1981,  respectively,  as 
long  as  the  producer  has  incurred,  paid,  and 
reported  those  expenses  prior  to  Fefaniaty  28  and 
March  31. 1981.  respectively.  48  PR  12M5. 12M7 
(Feb.  lA  1981). 

'Earlier,  a  different  district  court  had  denied  a 
preliminary  injunction  against  the  continuation  of 
the  tertiary  program  after  January  28, 1081,  on  the 
grounds  that  plantfiEs  had  falM  to  ahvw  InepaMble 
injury  or  that  they  were  Ukaly  to  soooced  on  the 
merits.  Diamond  Shamrock  Iita  v.  Edwatdt,  510  F. 
Supp.  1378  (D.  Del  1961). 


The  Union  and  Tosco  cases  were 
considered  together  on  appeal,  and  on 
September  1, 1962.  TECA  ruled  in  favor 
of  DOE  both  with  respect  to  Ruling 
1961-1  and  the  "in-house"  expenses 
amendment  Union  Oil  Co.  v.  DOE  688 
F.2d  797  (TECA  1982).  Union  then 
petitioned  for  certiorari  to  the  Supreme 
Court  On  Februaiy  2. 1963,  that  petition 
was  denied.  103  S.  Ct  1186. 

At  the  present  tidie  there  are  a 
number  of  outstanding  lawsuits 
challenging  on  various  grounds  DOE'S 
authority  to  issue  the  January  1981  and 
Entitlements  Adjustments  Notices. 
Foremost  among  these  cases  are 
Ashland  Oil  Co.  v.  DOE  CA.  81-0187- 
L(A)  (WJ).  Ky.):  Conoco  Inc.  v.  DOE 
CJl  81-125  (D.  Del):  Marathon 
Petroleum  Co.  v.  DOE  CA.  81-634  (ND. 
Ohio);  Mobil  Oil  Corp.  v.  DOE  CA.  81- 
CV-340  (N.D  Ji.  Y.):  and  SheU  Oil  Co.  v. 
DOE  CA.  81-339  (D.  Del.). 

In  li^t  of  the  passage  of  time,  further 
information,  and  the  various  lawsuits. 
DOE  announced  on  July  13. 1982.  that 
DOE  would  conduct  a  public  proceeding 
to  obtain  the  views  of  interested  persons 
before  making  any  final  determination 
as  to  whether  to  publish  any  further 
entitlements  notices.  47  FR  30279.  This 
Notice  initiates  that  public  {Hticeeding. 

n.  EntUlonents  Background 

In  assessing  whether  the  issuance  of 
the  January  1981  and  Entitlements 
Adjustments  Notices  would  be 
appropriate,  it  is  necessary  to  consider 
the  potential  impact  that  such  action 
would  likely  have  on  the  various  types 
of  firms  that  were  participating  in  the 
Entitlements  Program  at  the  time  of 
decontrol,  and  whether  such  impact 
would  be  consistent  with  the  statutory 
objectives  that  led  to  their  inclusion  in 
the  program  in  the  first  place.  As  a 
background  to  that  discussion,  a 
description  of  the  basic  Entitlements 
Program  and  its  subprograms  that  were 
in  effect  on  January  27. 1981.  as  well  as 
the  role  of  entitlements-related 
exception  proceedings,  is  in  order. 

A.  Origins  of  the  Entitlements  Program 

Section  4(a)  of  the  Emergency 
Petroleiun  Allocation  Act  of  1973.  Pub.  L 
No.  93-150, 15  U^.C  751  et  seq.. 
(EPAA).  required  the  President  to 
promulgate  regulations  providing  for  the 
mandatory  allocation  and  pricing  of 
crude  oil,  residual  fuel  oil.  and  refined 
petroleum  products  produced  in  or 
imported  into  the  United  States.  Those 
regulations  were  to  implement  *^  Oie 
maximum  extent  practicable."  the 
objectives  set  forth  in  section  4(bXl)  of 
die  Act. 
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Under  the  Cost  of  Uving  Coxincil 
(OXI).  a  two-tier  pricing  system  for 
crude  oil  had  been  estabhshed  in  August 
1973.  as  part  of  Phase  IV  of  the 
Economic  Stabilization  Program,  d  CFR 
Part  15a  Subpart  L.  3a  FR  22538  (Aug. 
22, 1973).  This  system  Was  continued 
under  the  EPAA.  Generally  stated,  the 
first  sale  of  crude  oil  produced  ht>m  a 
given  property  at  or  b«low  the  level  of 
production  bom  the  s^me  property  in 
1972  ("old"  or  "lower  ^ier"  oil)  was 
subject  to  a  wellhead  Ceiling  price.  The 
first  sale  of  imported  crude  oil,  crude  oil 
produced  in  excess  of  1972  production 
levels  from  the  same  droperty  ("new"  or 
"upper  tier"  oU),  and  qrade  oil  produced 
from  "stripper"  wells  i/as  not  subject  to 
a  ceiling  price. 

By  mid-1974,  the  pri^  of  imported  and 
uncontrolled  domestic  crude  oil  had 
increased  dramatically  in  comparison 
with  the  price  of  price^ntroUed  old  oil. 
The  substantial  price  disparity  that 
existed  between  price-controlled  and 
uncontrolled  crude  oils,  which  was  a 
direct  result  of  the  two-tier  pricing 
system,  did  not  have  a|i  equal  impact 
upon  all  refiners,  marketers,  and 
consumers.  Instead,  there  existed 
uneven  access  to  price-controlled  old 
oil,  with  the  access  of  most  major 
integrated  oil  companies  to  old  oil  being 
far  greater  than  that  ofi  small  and 
independent  refiners,  Qs  a  class. 
Refiners,  including  soise  majors,  that 
were  forced  to  rely  more  heavily  on 
uncontrolled  domestic  jor  imported  crude 
oil  incurred  higher  composite  costs  for 
crude  oil  than  those  refiners  that  had 
relatively  greater  access  to  price- 
controlled  old  oil.  The  differences  in 
crude  oil  acquisition  costs  translated 
into  significant  differei^tials  in  the  prices 
that  refiners  could  cha^  for  their 
refined  petroleum  prodiucts  under 
applicable  price  regulations.  The  end 
result  was  that  marketers  and 
consumers  were  paying  widely  varying 
prices  for  the  same  refnied  product. 
After  the  end  of  the  Arib  oil  embargo 
and  the  reemergence  of  adequate 
supplies,  many  of  those  refiners  with 
higher  crude  oil  acquisition  costs 
because  of  their  lack  of  access  to  price- 
controlled  old  oil,  as  w^II  as  the 
mariceters  to  whom  thekr  sold,  endured  a 
severe  cost-price  sque^e  in  order  to 
remain  competitive.      ! 

In  response  to  the  iniquities  and 
distortions  in  the  mark^^lace  resulting 
from  the  two-tier  systeti  of  price 
controls,  the  Federla  Energy 
Administration  (FEA),  CLC's  successor 
to  petroleum  regulatory  authority, 
proposed  to  allocate  price-controlled 
crude  oil  through  an  Ei^itlements 


Program.  In  the  Notice  of  Proposed 
Rulemaking.  FEA  noted  that  "(sjince 
many  of  the  small  and  independent 
refiners  belong  to  the  independent 
sector  fo  the  industry,  the  proposal  to 
allocate  old  oil  is  viewed  as  consistent 
with  FEA's  obligation  under  the 
Allocation  Act  to  preserve  the 
competitive  viabihty  of  small  and 
independent  refiners  and  the  marketers 
of  their  products."  39  FR  31650  (August 
30. 1974).  However,  FEA  also  noted  that 
"(tjhe  objective  of  the  entitlements 
program  proposed  is  to  achieve  the 
equitable  distribution  of  the  low  priced 
old  oil  among  all  sectors  of  the 
petroleum  industry,  including 
independent  and  small  refiners,  and 
therefore  to  assure  that  domestically 
refined  petroleum  products  are  sold  at 
equitable  prices  by  all  distributors  of 
petroleum  products,  including  branded 
and  non-branded  independent 
marketers,  in  all  regions  of  the  United 
States."  Id.  The  final  rule  estabhshing 
the  EntiUements  Program  was  adopted 
November  29, 1974.  39  FR  42246  (Dec.  4, 
1974). 

B.  (^ration  of  the  Entitlements 
Program 

Instead  of  requiring  the  transfer 
among  refiners  of  the  actual  physical 
barrels  of  price-controlled  crude  oil,  the 
Entitlements  Program  established  a 
mechanism  for  money  transfers  among 
refiners  based  on  their  proportionate 
access  to  price-controlled  crude  oil  in 
comparison  to  the  national  average.  In 
general,  entitlements  were  issued  to  a 
refiner  on  the  basis  of  the  national 
average  of  all  refiners'  access  to  price- 
controlled  crude  oil,  multiplied  by  the 
individual  refiner's  runs  to  stills  for  a 
given  month.  If  the  number  of 
entitlements  issued  to  a  refiner  in  a 
month  was  less  than  its  adjusted 
receipts  of  deemed  old  oil  (as  defined  in 
10  CFR  211.62),  the  refiner  was  required 
to  purchase  entitlements  in  order  that  it 
share  the  benefits  associated  with  its 
greater-than-average  access  to  price- 
controlled  oil.  Conversely,  if  the  number 
of  entitlements  issued  was  greater  than 
its  adjusted  deemed  old  oil  receipts,  a 
refiner  was  able  to  sell  entitlements  to 
compensate  for  its  less-than-average 
access  to  price-controlled  oil.  10  CFR 
211.67(b)(1)  and  211.67(c). 

The  data  used  to  calculate  firms' 
entitlements  obligations  under  the 
regulations  were  based  upon  refiners' 
monthly  reports  of  their  crude  oil 
receipts  and  runs  to  stills.*  Refiners' 


reports  were  required  to  be  filed  by  the 
fifth  day  of  the  second  month  after  the 
report  month.  Refiners'  reports  were 
then  processed  by  DOE,  resulting  in  the 
issuance  some  10-20  days  later  of  the 
monthly  Entitlements  Notice,  specifying 
refiners'  entitlements  obligations  for  the 
report  month. 

C.  Major  Provisions  of  the  Entitlements 
Program  In  Effect  at  Decontrol 

During  the  period  of  price  controls,  the 
Entitlements  Program  was  amended  to 
serve  other  regulatory  objectives  in 
addition  to  the  allocation  of  price- 
controlled  crude  oil  among  refiners.  For 
example,  the  scope  of  the  program  was 
expanded  to  include  many  non-refiners, 
including  importers  of  residual  fuel, 
Puerto  Rican  petrochemical  producers, 
and  producers  of  p)etroleum  substitute 
fuels. 

1.  California  Heavy  Oil 

Beginning  in  December  1977.  the 
regulations  included  provisions  to 
enhance  the  production  and 
marketability  of  heavy  California  crude 
oil.  42  FR  62897  (Dec.  14, 1977).  The 
regulations  provided  that  the 
entitlements  obligations  of  refiners 
purchasing  price-controlled  crude  oil 
produced  in  California  would  be 
reduced  by  a  specified  amount  that 
decreased  for  each  degree  that  the 
weighted  average  gravity  of  the  crude 
oil  exceeded  18  degrees. 

2.  Alaska  North  Slope  Crude  Oil 

At  the  time  of  decontrol,  the 
regulations  provided  for  the  treatment  of 
price-controlled  Alaska  North  Slope 
(ANS)  crude  oil  as  a  separate  category 
for  purposes  of  the  Entitlements 
Program.  'Under  §  211.67(b)(2)(iii),  each 
barrel  of  ANS  upper  tier  crude  oil  was 
treated  as  a  fractional  barrel  of  deemed 
old  oil.  As  a  result,  price-controlled  ANS 
crude  oil  bore  less  of  an  entitlements 
obligation  than  other  price-controlled 
tiers  in  order  to  take  into  account  the 
high  costs  of  transporting  that  oil  trom 
the  North  Slope  to  domestic  refiners. 

3.  Crude  Oil  for  the  Strategic  Petroleum 
Reserve 

The  Entitlements  Program  contained 
special  provisions  with  respect  to  crude 
oil  purchased  for  the  Strategic  Petroleum 
Reserve  (SPR)  from  April  1977  until 


'The  reported  data  wa*  alto  u«M  to  calculate  the 
price  of  an  entitlemenl.  defined  as  the  differenca 
between  rerinert'  reported  weighted  average  cost 
per  barrel  for  all  uncontrolled  domeatic  and 


imported  oils,  and  their  weighted  average  cost  per 
barrel  of  old  (lower  tier)  oH. 

•On  July  3. 1980.  DOE  adopted  a  final  rule 
imposing  entitlement  obligations  on  price-controUed  ' 
ANS  crude  oil.  45  FR  48752  (July  la  1980).  Prior  to 
this  rule,  price-controlled  ANS  crude  oil  had  been 
treated  as  imported  crude  oil  for  purpoaes  of  the 
Entitlemenl  Program  and  thus  incurred  no 
entitlements  obligation. 
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decontrol  on  January  28, 1981.  The 
provisions  in  effect  on  January  2S,  1981, 
reflected  the  requirements  of  the  Bnei^ 
Security  Act  to  amend  the  Entitlements 
Program  regulations  to  allocate  lower 
tier  crude  oil  to  the  Federal  Government 
for  storage  in  the  SPR.  See  45  FR  56788 
(Aug.  25, 1980).  Accordingly,  the 
regulations  provided  for  the  issuance  of 
entitlements  to  the  United  States 
Government  for  upper  tier  and 
uncontrolled  domestic  oil  and  imported 
crude  oil  acquired  for  the  SPR,  so  that 
the  Government  in  effect  would  be 
paying  lower  tier  prices  for  such  oil. 
Because  this  program  operated  with 
only  a  one  month  lag,  it  was  concluded 
with  the  issuance  of  the  December  1980 
entitlements  Notice  in  February  1981. 

4.  The  Small  Refiner  Bias        v 

The  1974  final  rule  establishing  the 
Entitlements  Program  provided  for  the 
issuance  of  a  greater  number  of 
entitlements  to  small  refiners  under  10 
CFR  211.67(e)  than  would  be  otherwise 
issuable  to  those  firms  under  the  general 
rule  of  10  CFR  211.67(a).  This  provision 
was  included  in  the  final  rule  in  order  to 
meet  those  section  4(b)(1)  objectives 
under  the  EPAA  requiring  the  special 
needs  of  small  refiners  to  be  taken  into 
account. 

During  the  life  of  the  Entitlements 
Program,  relief  for  small  refiners  from 
the  full  brunt  of  their  entitlements 
obligations  was  the  object  of  several 
legislative  and  regulatory  provisions. 
The  last  of  these  was  a  final  rule 
adopted  by  DOE  effective  June  1, 1979 
that  reduced  the  level  of  benefits  under 
the  small  refiner  bias.  44  FR  25621  (May 
22, 1979).  Under  the  regulations  in  effect 
at  decontrol,  the  per  barrel  value  of  the 
additional  bias  entitlements  issued  to 
small  refiners  decreased  as  the  level  of 
runs  increased. 

5.  Residual  Fuel  Oil  Imports 

The  imposition  of  price  controls  on 
both  domestic  crude  oil  and  residual 
fuel  oil  assured  that  in  areas  where 
access  to  domestic  residual  fuel  oil 
supplies  was  relatively  high,  consumers 
would  not  be  faced  with  dramatic  surges 
in  residual  fuel  oil  prices  because  of  the 
Arab  oil  embargo.  However,  as  the 
result  of  limited  local  refining  capacity 
and  the  expense  of  transporting  fuel 
over  land  from  other  regions  of  the 
United  States,  consumers  in  the  East 
Coast  were  heavily  reliant  on  residual 
fuel  processed  by  Caribbean  refiners 
which,  in  turn,  were  generally 
dependent  on  foreign  crude  oil  sources, 
when  the  Entitlements  Program  was 
first  implemented,  FEA  included 
provisions  for  the  issuance  of 
entitlements  with  respect  to  residual 


fuel  imports.  See  39  FR  42246  (Dec  4. 
1974).  Under  these  provisions,  the 
entitlements  benefit  accorded  residual 
fuel  imported  into  the  East  Coast  market 
by  a  finn  other  than  a  domestic  refiner 
was  30  percent  of  a  rims  credit*  By  the 
time  of  decontrol  this  level  had  been 
increased  to  50  percent  of  a  runs  credit 
and  the  eligible  East  Coast  market  had 
been  expanded  to  include  Michigan. 

6.  Naphtha  Imported  into  Puerto  Rico 

In  adopting  the  Puerto  Rican  naphtha 
entitlements  provisions  in  1976.  FEA 
sought  to  alleviate  a  competitive 
disadvantage  suffered  by  Puerto  Rican 
petrochemical  producers  in  relation  to 
petrochemical  producers  located  on  the 
United  States  mainland.  See  41  FR  30321 
(July  23. 1976).  The  competitive 
disadvantage  resulted  from  the 
combined  effects  of  rapidly  increasing 
prices  for  imported  crude  oil  and 
naphtha  on  the  world  market  and  the 
imposition  of  price  controls  on  the 
production  and  refining  of  domestic 
crude  oil.  Because  the  Puerto  Rican 
petrochemical  industry  reUed  on  imports 
of  naphtha  feedstocks,  the  feedstock 
costs  of  the  Puerto  Rican  firms  increased 
as  prices  on  the  world  market  rose.  In 
contrast,  however,  the  naphtha 
feedstock  costs  of  mainland 
petrochemical  producers  remained 
lower  than  those  of  the  Puerto  Rican 
firms  due  to  price  controls  on  domestic 
crude  oil  and  the  operation  of  the 
Entitlements  Program.  To  the  extent  that 
the  cost  of  naphtha  feedstocks  imported 
by  Puerto  Rican  petrochemical 
producers  exceeded  the  feedstock  costs 
of  mainland  petrochemical  producers, 
the  Puerto  Rican  petrochemical 
producers  were  placed  at  a 
disadvantage  with  respect  to  the 
marketing  of  their  products  in 
competition  with  mainland 
petrochemical  producers. 

Under  the  regulations  in  effect  at  the 
time  of  decontrol,  Puerto  Rican  firms 
were  eligible  to  receive  an  entitlement 
benefit  for  each  barrel  of  naphtha 
imported  for  use  as  a  petrochemical 
feedstock. 

7.  Petroleum  Substitute  Entitlements 
Program 

In  order  to  eliminate  any  economic 
disincentive  to  the  production  and  use  of 
petroleum  substitute  fuels  resulting  from 
the  operation  of  price  controls  on 
competing  petroleum  fuels,  DOE 
adopted  a  series  of  amendments  to  the 
Entitlements  Program.  The  amendments 

•The  "nins  credit"  for  a  month  is  that  fraction  of 
an  entitlement  derived  by  multiplying  that  month's 
National  Domestic  Crude  Oil  Supply  Ratio  (DOSR). 
as  deHned  at  10  CFR  {  211.07.  by  the  price  of  an 
entitlement  for  that  month. 


were  designed  to  allocate  a  portion  of 
the  economic  advantage  of  acceM  to 
price-controlled  domestic  erode  oil.  in 
the  form  of  entitlements,  to  users  and 
producers  of  certain  petroleum 
substitute  fuels. 

On  January  28. 1981.  when  President 
Reagan  issued  his  Decontrol  Order,  the 
petroleum  substitute  entitlements 
provisions  (10  CFR  211.67(a)(5)) 
provided  for  the  automatic  inclusion  in 
the  Entitlements  Program  of  any  shale 
oil  used  by  refiners  and  non-refiners; 
ethyl  alcohol  derived  from  biomass  for 
use  in  gasohoh  soUd  municipal  waste 
and  soUd  derivatives  thereof  used  as 
fuel;  and  methane  gas  derived  from 
municipal  sewage  or  landfills. 

Inclusion  in  the  Entidements  Program 
was  also  available  on  a  case-by-case 
basis  to  Uquid  fuels  derived  from 
domestic  sources  of  coal,  biomass,  and 
tar  sands,  solid  fuels  derived  from  non- 
municipal  solid  waste  and  gaseous  fuels 
derived  from  any  domestic  solid  waste 
sources. 

Follo%ving  the  issuance  of  Executive 
Order  12287  by  President  Reagan  on 
January  28, 1981.  DOE  issued  a  final  rule 
that  terminated  the  petroluem 
substitutes  program  effective  January  28, 
1981.  46  FR  38060  Quly  13. 1981).  The 
final  rule  limited  the  issuance  of 
entitlements  for  petroleum  substitutes  to 
firms  that  prior  to  January  28. 1961  had 
fulfilled  all  filing  requirements  under  the 
automatic  provisions,  or  had  been 
designated  as  an  eligible  entitlements 
recipient  by  an  order  issued  by  ERA 
under  the  case-by-case  procedures. 

D.  Exception  Relief 

Pursuant  to  section  504(a)  of  the 
Department  of  Energy  Organization  Act 
(DOEOA),  DOE  is  required  to  provide 
for  the  making  of  adjustments  (including 
exceptions)  to  rules  issued  under  the 
EPAA,  "•  *  •  as  may  be  necessary  to 
prevent  special  hardship,  inequity,  or 
unfair  distribution  of  biirdens  *  *  *."  42 
U.S.C.  7194.  See  also  10  CFR  205.50(a)(1). 
Over  the  Ufe  of  the  program,  exception 
reUef  was  granted  to  reheve  financial 
hardship  or  gross  inequity  experienced 
by  firms  resulting  fix)m  the  regulations. 
Following  decontrol  the  Office  of 
Hearings  and  Appeals  (OHA)  continued 
to  issue  orders  relating  to  exception 
reUef  for  periods  prior  to  decontrol. 

Approximately  50  final  orders  issued 
by  the  OHA  requiring  participants  to 
pivchase  or  sell  entitlements  have  not 
been  implemented.  Several  of  the  OHA 
orders  relate  to  year-end  reviews  of 
exception  relief  granted  to  small  refiners 
under  the  criteria  set  forth  in  Delta 
Refining  Co..  2  FEA  \  83.275  (1975)  and 


Fsderjl 


Beacm  Oi/Co^3  FKA  |  83.209  (1976).' 
These  sapplemental  orders  may  require 
refiners  to  refund  excessive  exception 
relief  granted  in  the  past,  or  may  grant 
additional  relief  because  of  insufficient 
relief  granted  in  the  past  Other  orders 
result  in  the  issuance  of  entitlements  to 
firms  reflecting  those  diat  they  were 
unable  to  sell  on  earlier  notices  due  to 
the  default  of  certain  Entitlements 
Program  participants  in  satisfying  their 
entitlements  purchase  obligations.  Some 
orders  have  granted  fitms  additional 
entitlements  to  sell  on  a  future  notice  to 
correct  their  past  reporting  errors  or 
mistakes  by  ERA  in  previous  notices. 

In  addition  to  these  Outstanding 
orders,  there  remain  a  number  of 
unresolved  cases  involving  both  year- 
end  Delta/Beacon  reviews  as  well  as 
other  claims  for  entitleinents  relief. 

Finally,  several  decisions  rendered  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  upon  review  of 
denials  of  exception  relief  require 
additional  entitlements  to  be  issued  to 
re&iers  on  any  future  aotices.  There  are 
also  a  number  of  court  orders  affecting 
firms'  entitlements  obligations  that 
remain  in  effect  pending  the  conclusion 
of  administrative  proceedings  on 
requests  for  exception  relief  filed  by  the 
firms  involved.  | 

m.  Issues  Relating  to  tile  Publication  of 
Further  Entitlemeats  Notices 

A.  The  Purposes  of  the  pPAA  and 
Executive  Order  12287  Are  Best 
Achieved  by  Not  Publishing  the  Notices. 

1.  DOE  Has  the  Discreiion  to  Issue  or 
Not  To  Issue  Further  Ei^titlements 
Notices 
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a.  Executive  Order  1^287  Made  DOEs 
Authority  To  Issue  Further  Entitlements 
Notices  Discretionary.  Executive  Order 
12287  authorized  the  Secretary  of  Energy 
to  exercise  his  discretion  with  respect  to 
pubUcation  of  further  entitlements 
notices  relating  to  perio^  prior  to 
decontrol.  This  conclusion  is  based  upon 
the  manner  in  which  the  President 
exercised  the  statutory  authority 
granted  by  the  EPAA  inithe  Decontrol 
Order. 


'  See  alto  Lunday-  Thagard  Qil  Co.,  2  DOE  181.009 
(Ijrs):  Sabre  Reining.  Inc.  2  dOE  181.128  (1978): 
Warrior  Asphalt  Co.  of  Alabama.  Inc..  3  DOE 
182.549  (1979);  and  Navafo  Refining  Co..  3  DOE 
181.141  (197»).  Delta/Beacon  exception  relief  was 
granted  by  means  of  a  two-stef  proceaa.  Initially, 
relief  was  granted  prospective^  in  six  month 
Increments  and  Implameuted  on  entitlements 
notices  for  the  pertod  imrolved  on  the  basis  of  firms' 
projected  financial  data.  At  tb«  dose  of  each  fiscal 
year,  a  "year-end  review"  was  conducted  based  on 
firms'  actual  financial  data.  an4  adjustments  to  the 
level  of  relief  granted  were  ma|e  by  OHA  In  ■ 
subsequent  otdst. 


The  authority  to  regulate  the 
allocation  and  pricing  of  crude  oil  and 
petroleum  products  originally  granted  by 
section  4{aJ  of  EPAA  was  mandatory. 
The  1975  amendments  to  the  EPAA 
ctmtinued  mandatory  controls  for  40 
months  until  May  31. 1979.  but  also 
provided  that  after  that  date  "the 
President's  authority  to  promulgate, 
make  effective,  and  amend"  the 
regulations  would  "become 
discretionary  rather  than  mandatory." 
Section  18  of  the  EPAA,  15  U.S.C.  760g. 
•  added  by  Section  461  of  the  Energy 
Policy  and  Conservation  Act.  Pub.  L  No. 
94-163. 

The  entitlements  regulations 
promulgated  under  Section  4(a) 
provided  in  mandatory  terms  that  "[tjhe 
DOE  shall  issue  entitlements  for  each 
month  *  *  *."  10  CFR  211.67(i)(l). 
However,  as  noted  above,  after  May  31. 
1979.  the  President  had  the  discretion  to 
end  the  Entitlements  Progreim  without 
further  notices  either  by  "amend[ing]" 
the  regulations  or  by  declaring  that  the 
agency  should  no  longer  "make 
effective"  provisions  regarding  issuance 
of  entitlements  notices.  See  Section  18  of 
EPAA.  15  U.S.C.  760g. 

When  the  President  issued  Executive 
Order  12287.  he  exempted  on  a 
prospective  basis  aU  petroleum  and 
petroleum  products  from  price  and 
allocation  controls.  However,  the 
President  did  not  end  the  Entitlements 
Program  with  regard  to  transactions 
occurring  before  the  Decontrol  Order. 
Rather,  he  delegated  his  discretion  to 
continue  (or  end)  the  program  as  to 
those  transactions  to  the  Secretary  and 
rendered  discretionary  the  Secretary's 
obligation  under  the  regulations  to  issue 
further  notices,  as  follows: 

Sec.  3.  The  Secretary  of  Energy  may  *  *  * 
adopt  such  regulations  and  take  such  actioiis 
as  he  deems  necessary  to  implement  this 
Order,  including  the  promulgation  of 
entitlements  notices  for  periods  prior  to  this 
Order  •  *  *  [Emphasis  added] 

Accordingly,  the  Secretary  "may"  (but 
need  not)  issue  further  entitlements 
notices  to  the  extent  "he  deems 
necessary  to  implement"  decontrol* 


•We  recognize  that  some  past  agency  statements 
are  inconsistent  with  the  Department's  position  that 
issuance  of  the  entitlements  notices  is  discretionary. 
See  47  FR  33435  (Aug.  2. 1982).  These  statemenU 
were  made,  however,  without  extensive  analysis  at 
the  time,  because  the  question  of  whether  the 
Executive  Order  rendered  the  regulation 
discretionary  rather  than  mandatory  was  of  little 
consequence.  At  the  time  the  sUtenents  were 
made,  for  instance,  no  factual  predicate  was  known 
to  exist  that  would  have  allowed  DOB.  not  to 
publish  the  notices,  thna  making  the  question  purely 
hypothetical 

Moreover,  the  position  that  publication  of  the 
pe*t-decontrt>i  notices  was  rendered  discretionary 
by  section  3  of  the  Presidents  Decontrol  Order  was 


Promulgation  of  the  Entitlements 
Adjustments  Rule  pursuant  to  section  3 
of  the  Decontrol  Order  •  does  not  affect 
the  Secretary's  discretion  with  respect 
to  publication  of  the  notices.  While  the 
Entitlements  Adjustment  Rule 
establishes  a  "mechanism"  for 
calculating  entitlements  adjustments, 
prior  issuance  of  the  January  Notice  is 
an  express  condition  precedent  to 
publication  of  the  Entitlements 
Adjustments  Notice  piu-suant  to  the  rule 
adopted.  ••  Thus,  if  DOE  utiimately 
decides  not  to  iisue  the  January  Notice, 
publication  of  the  Entitlements 
Adjustments  Notice  would  not  be 
required. 

b.  The  Expiration  of  Certain 
Authorities  Pursuant  to  Section  18  of  the 
EPAA  Did  Not  Limit  DOE's  Discretion. 
This  authority  to  publish  (or  not  to 
publish)  further  entitlements  notices 
was  continued,  after  expiration  of 
general  price  control  and  allocation 
authority,  by  section  18  of  the  EPAA, 
which  provides  in  rtelevant  part: 

The  authority  to  promulgate  and  amend 
any  regulation  or  to  issue  any  order  under 
this  Act  shall  expire  at  midnight  September 
30, 1981.  but  such  expiration  shall  not  affect 
any  action  or  pending  proceedings, 
administrative,  civil,  or  criminal,  not  finally 
determined  on  such  date,  nor  any 
administrative,  civil,  or  criminal  action  or 
proceeding,  whether  or  not  pending,  based 
upon  any  act  committed  or  Lability  incurred 
prior  to  such  expiration  date. 

Inasmuch  as  the  notices  relate  to  firms' 
crude  oil  purchases  for  periods  prior  to 
decontrol  (which,  of  course,  were  prior 
to  the  EPAA  expiration  date). 


recognized  by  the  Office  of  Hearings  and  Appeals, 
the  quasi-adjudicatory  entity  within  DOE  that 
considered  appeals  from  the  issuance  after 
decontrol  of  the  December  Notice: 

In  addition.  Section  3  of  of  the  Executive  Order 
No.  12287  authorized  but  did  not  require  the 
Secretary  to  issue  entitlements  notices.  Thus,  it  is  at 
least  arguable  that  ERA  may  have  had  the 
discretion  to  delay  issuance  of  the  Entitlements 
Notice  pending  investigation  of  the  decline  in  the 
DOSR  and  consideration  of  possible  amendments. 

Mobil  Oil  Corporation.  8  DOE  1  80,1153,  at 
80,1749  (July  8. 1961).  OHA  did  not  reach  a 
conclusion  on  that  issue,  however,  because  it 
determined  that  publication  of  the  December  Notice 
was  proper. 

•Section  3  of  the  Deconbvl  Order  authorized 
promulgation  of  a  "  *  *.  *  mechanism  for 
entiUements  adjustments  for  periods  prior  to  this 
Order. "  Accordingly.  DOE  adopted  the  EntiUements 
AdjustinenU  Rule  at  10  CFR  211.69,  46  FR  36092 
Ouly  13, 1981). 

'•Prior  issuance  of  the  January  Notice  is 
necessary  before  publication  of  the  Entitlements 
Adjustments  Notice  because  firms'  originally 
reported  lanuary  crude  oil  receipts  and  runs,  which 
would  be  affected  by  amendmenu  and  adjustinenta 
reported  under  the  rule  for  that  month,  would  not 
have  been  given  effect  in  the  absence  of  a  January 
Notice.  See  also.  10  CFR  211.e8(a),  and  the 
definitions  of  "claim. "  "crude  oil  runs-to-sUlla."  and 
"reporting  period"  in  10  CFR  211.e0(c). 
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publication  of  the  notices  was 
contemplated  by  the  express  language  of 
section  18  which  preserved: 

any  adrainistTative  *  *  *  action  or 
proceeding,  whether  or  not  pending,  based 
upon  any  act  committed  *  *  *  prior  to  such 
expiration  date. 

Moreover,  publicatioii  (or  non- 
publication)  of  the  entitlements  notices 
pursuant  to  the  discretionary  authority 
in  effect  on  the  date  of  expiration,  based 
on  transactions  reported  by  firms  for 
periods  prior  to  the  expiration  date,  is 
encompassed  within  the  language  of  the 
savings  clause  as  a  "*  *  *  pending 
[administrative]  proceeding  •  *  *  not 
finally  determined  on  such  date." 

Some  refiners,  however,  have 
contended  in  pending  litigation  that 
under  section  18  the  DOFs  discretionaiy 
authority  to  publish  further  entitlements 
notices  lapsed  on  September  30. 1981. 
To  support  this  contention,  they  cite 
cases  decided  by  the  Temporary 
Emergency  Court  of  Appeals  (TECA) 
construing  prior  termination  provisions 
under  section  218  of  the  Economic 
Stabilization  Act  (ESA)  "  and  former 
section  4(g)(1)  of  the  EPAA. »»  Those 
cases  interpreted  these  other  similarly 
worded  savings  provisions  as  preserving 
only  pending  enforcement  proceedings 
and  proceedings  based  on  voilations 
occurring  prior  to  the  termination  of 
those  acts. "The  argument  is  made  that 
the  entitlements  notices  are  not 
encompassed  by  the  savings  clause, 
because  they  are  not  pending 
enforcement  proceedings,  and  they  do 
not  involve  enforcement  actions  biased 
on  violations  of  fee  regulations  prior  to 
the  expiration  of  the  status. 

This  argxmient  is  unpersuasive  for 
several  reasons.  First,  the  only  judicial 
decision  that  has  specifically  addressed 
the  question  of  whether  the  authority  is 
retained  to  publish  entitlements  notices 
relating  to  periods  prior  to  the 
expiration  of  the  EPAA  supports  the 
DOE's  position.  The  decision,  which 
denied  a  preliminary  injunction  against 
pubhcation  of  an  entitlement  notice 
after  the  EPAA  expired  temporarily  in 
1975,  construed  the  terms  of  former 
section  4(g)(1)  of  the  EPAA  to  authorize 
pubhcation  of  a  notice  relating  to  a  prior 

"  12  U.S.C.  U04a..  Mction  21& 

"gection  4(g)(1).  Pub.  L  No.  »-lS9.  87  StaL  627 
repealed  effective  February  i,  1978  by  Pub.  L.  No. 
94-163. 

"  Section  218  of  the  ESA  was  construed  by  TECA 
in  United  States  v.  California.  504  F.  2d  750  (TECA 
1974).  cert,  denied.  412  U.S.  1015  (1975);  Carpenters 
46  County  Conference  Board  v.  Construction 
Industry  Stabilizations  Committee.  522  F.  2d  637 
(TECA  1975);  State  Trial  Attorneys  Ass'n  v. 
Flournoy.  522  F.2d  1406  (TECA  1975).  Those 
precedents  were  applied  by  TECA  to  former  section 
4(g)(1)  of  the  EPAA  in  Pbsca  Inc.  v.  FEA.  5Z5  F.2d 
1391  (TECA  1975). 


month  after  the  expiration  d^e.  on  the 
bans  that  the  notice  related  to  acts 
committed  prior  to  the  expuaboa  ^te.'* 
That  this  was  the  faiteBt  of  Cengreas 
was.  in  fact,  expressly  mrngniTrd  daring 
the  floor  debates  leading  to  ncnaetBent 
of  section  4(g)(1).  where  Senate  Jadnon 
agreed  with  Senator  nnimiiis'  slalim  iil 
that  the  "FEA's  airthori^  (woald 
continue]  after  the  act  e^qriies  to  iMae 
entitlements  and  to  order  tiansfcra  of 
entidements  under  its  crude  oast    ■ 
equalization  program  for  erode  oil  that 
was  purchased  and  refined  while  the 
program  was  in  effect"  121  Coag.  Rec. 
S15900  (daily  ed.  Sept  11. 1975). 

Second,  none  of  the  cases  OHistniing 
section  218  of  the  ESA  addressed  the 
implications  of  either  (1)  The  normal 
"lagged"  operation  of  d»e  Entidements 
Program,  or  (2)  the  unique  circumstances 
surrounding  DOE's  efforts  to  conclude 
the  Entitlements  Program  while  the 
EPAA  was  in  effect  The  normal 
operation  of  the  Entitlements  Program 
involved  the  issuance  of  a  notice 
estabUshing  firms'  entitlements 
obligations  some  45-50  days  after  the 
close  of  the  month  in  which  the  acts 
took  place  that  were  reflected  on  the 
notice.  The  retention  of  authority  by 
DOE  to  deal  with  the  pubhcation  of 
notices  based  on  transactions  in  periods 
prior  to  the  expiration  of  authority  under 
the  statute  is  consistent  with  the 
historical  operation  of  the  program. 
Third,  and  most  importantly,  the 
savings  clauses  under  section  218  of  the 
ESA  and  former  section  4(g)(1)  of  the 
EPAA  were  written  more  narrowly  than 
is  EPAA  section  1&  After  die  cited  cases 
construed  the  former  savings  provisions, 
the  Congress  amended  the  EPAA  by 
adding  the  word  "administrative"  to 
describe  the  type  of  actions  and 
proceedings  to  be  "saved"  and  thus,  as 
explained  above,  expressly  preserved 
DOE's  authority  with  respect  to 
administrative  actions  such  as  the 
pubhcation  of  entitlements  notices  for 
prior  periods." 

DOE's  authority  with  respect  to 
pubhcation  of  post-decontrol  notices, 
made  discretionary  by  Executive  Order 
12287  for  periods  prior  to  expiration, 
was  not  transformed  into  anything  other 
than  discretionary  authority  to  pubhsh 
(or  not  publish)  by  the  expiration  of  the 

"Marotlion  Oil  Co.  v.  Levi.  No.  75-1571  PJJ.C, 
filed  SepL  28. 1975).  Marathon  sought  a  tamporaiy 
restraining  order  on  the  baais  that  the  FEA  loat  its 
power  to  issue  the  ]uly  1875  Entitlaments  Notice  in 
September  1975  as  a  result  of  the  expiration  of  the 
EPAA  on  August  31, 1975.  The  dictrict  court  denied 
Marathon's  montion.  Becauae  of  the  extenaioii  of 
the  EPAA,  this  case  was  later  diamiased  without 
any  final  deciaion  being  rendered  on  this  iaaue. 
"  Section  18.  EPAA.  15  US.C  760g.  added  bt' 
section  461  of  the  Energy  Policy  and  Conaervation 
Act  Pub.  L  Na  94-163. 


EPAA.  hmanmcfa  as  tke  savings  clanse 
preservca  DOE's  audioiity  to  pubUsh  the 
notices  after  expiration  of  the  EPAA.  die 
Secretary's  disa«tion  aat  to  pabhsfa 
notices  is  ineserved  as  welL" 

2.  Pubbcatiat  Would  Frustrate  the 
Purposes  of  EPAA 

DOE  has  tentatrsdy  determined  diat 
pubbcatian  of  the  Jaaoary  and 
EntitlesKots  Adjustments  Notices 
would  frostrate.  rather  than  fbrtiher.  the 
purposes  of  the  EPAA.  Onr  analysis 
indicates  that  publication  of  the  notioes 
would  have  financial  impacts  on  the 
refining  industry  contrary  to  the 
purposes  of  the  program  and  the  statute. 
In  addition,  publicaticm  of  the  notioes 
now  Of  in  the  fntnre  would 
unnecessarily  interfere  with  the 
marketplace  more  than  twro  and  one-half 
years  sifter  decontrol  based  on  pest 
transactions  whose  effects  already  have 
been  reflected  in  the  unregulated 
market  without  acfaievingJhe  obfectives 
of  the  pro-am  and  Executive  Order 
12287.  Accordingly.  DOE  pn^Kwes  to 
exertsse  its  discretion  not  to  publish  the 
notices. 

Hie  analysis  set  forth  in  this  htotice  is 
the  product  of  our  continuing  study  of 
the  issues  raised  by  pubhcation  vi  die 
January  and  Entitlements  Adjustments 
Notices.  DOE  has  previously  stated  that 
it  would  publish  the  notices  in  the 
absence  of  a  determination  that 
pubhcation  would  be  contrary  to  the 
purposes  of  the  program  and  the  statute. 
However,  DOE  also  indicated  in  the 
preamble  to  die  draft  January  and 
Entitlements  Adjustments  Notices 
prepared  S^tember  30. 1981  that  it  was 
continuing  to  study  the  issues,  and 
recognized  the  responstbihty  to  take 
appropriate  action  if  pubhcation  of  the 

notices did  not  *  *  *  best  further 

the  purposes  of  the  EPAA."  47  PR  33434. 
33435  (Aug.  2. 1982).  In  the  two  years 
since  the  draft  preamble  was  prepared. 
we  have  made  an  exhaustive  analysis  of 
the  effects  of  the  notices  and  concluded 
that  on  balance,  non-pubhcation  best 
furthers  the  regulatory  and  statutory 
purposes. 

Our  analysis  has  revealed  that  the 
January  Notice  would  be  an  historical 
anomaly  because  of  the  small  amount  of 
price-controlled  crude  oil  to  be  allocated 
proportionally  among  refiners.  Under 
the  draft  January  Notice  updated 
through  September  1, 1983.  only  5.3 
milhon  bands  of  deemed  old  oil  would 


"hi  the  exanase  of  that  diacretiaa,  to  the  extent 
that  a  dedaton  not  to  isaa*  furthar  notioes  wontd  be 
subiect  to  infonnal  nilaaialring  raquiremants,  this 
Notice  should  be  itssmad  a  Botioa  dt  |«ij|iuaail 
ruletnal^  for  puipoaea  of  mwplianca  with  die 
requireinenta  applicabta  to  DOB  i  ' 
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be  allocated  among  i)eBners  on  the  basis 
of  their  proportionate  access  to  price- 
controlled  oil  during  the  month  of 
January  1981."  This  k  less  than  1.4 
percent  of  the  oil  received  by  refiners 
during  the  first  27  days  of  January.  The 
financial  impact  of  afocating  this  crude 
oil  is  equally  small— $150  million 
industry-wide  of  the  Approximately 
$12.3  billion  in  crude  oil  costs  for  the 
first  27  days  of  January,  or  less  than  1.2 
percent"  Because  oijy  a  relatively 
small  amount  of  pric^ontrolled  crude 
oil  would  be  allocated  among  refiners 
for  the  purpose  of  providing 
proportionate  access  to  price-controlled 
oil  received  by  refiners  in  January,  the 
primary  purpose  of  the  Entitlements 
Program,  the  amount  pf  money  that 
would  be  transferred  lor  that  purpose 
would  be  so  small  that  it  would  have  no 
impact  on  the  compentive  viability  of 
the  industry  or  any  s€  gment  thereof." 

Publication  of  the  Ji  inuary  Notice 
would  also  generally  fail  to  reduce,  and 
in  many  instances  would  increase, 
disparities  in  refiners'  crude  oil 
acquisition  costs.  Thin  further 
demonstrates  that  pu|lication  of  the 
notice  would  not  serv0  the  original 
purposes  of  the  Entitlements  Program. 

By  equalizing  acce^  to  price- 
controlled  crude  oil,  tie  program  was 
intended  to  have  an  equalizing  effect  on 
firms'  average  crude  dil  costs.  Thus,  the 
crude  oil  costs  of  refirters  with  below- 
average  access  to  price-controlled  crude 
oil  suppHes  (and  who  were 
disproportionately  reliant  on  high-priced 
imported  or  uncontrolled  domestic  crude 
oil)  were  reduced  by  tjie  operation  of  the 
program;  and  the  crudis  oil  costs  of 
refiners  with  above-aiferage  access  to 
price-controlled  crudei  supplies  oil  (and 
who  were  less  reliant  bn  high-priced 


tbr 


"  Negative  adjustments  fof  prior  months  reported 
in  January  exceed  30  millionlbarrels.  The  Small 
Refiner  Bias  and  other  special  entitlements  benefits 
would  account  for  almost  1.^  million  barrels. 

'•  Even  less  deemed  old  oil  would  have  been 
allocated  if  earlier  drafts  of  tie  January  Notice  had 
lieen  issued.  Under  the  January  Notice  that  was 
ready  for  publication  in  September  1981.  only  about 
aoaooo  barrels  of  deemed  ol^  oil  would  have  been 
allocated  among  refiners  on  «  proportionate  basis, 
or  less  than  .1  percent  of  the  bil  received  by  refiners 
in  January  1961.  Thus,  earlief  drafts  of  the  January 
Notice  would  have  produce<<  even  mor«  anomalous 
results. 

'•  The  month  of  January  18$1  in  this  regard  is 
unique.  In  January  1980,  in  comparison,  after 
subtracting  for  adjustments  and  the  Small  Refiner 
Bias,  approximately  110  millicn  barrels  of  deemed 
old  oil  (or  over  23  percent  of  all  crude  oil  received  in 
that  month)  was  available  to  be  allocated 
proportionally  among  refiner*.  This  was  equal  to 
12.50  billion  in  financial  impact,  or  22  percent  of 
total  refiner  acquisition  costa  in  January  1980.  Even 
in  December  198a  after  subtmcting  for  adjustments 
and  the  Small  Refiner  Bias,  more  than  6  times  as 
much  crude  oil  remained  to  lie  allocated      « 
proportiooally  among  refinei*  as  in  January  1961. 


imported  or  uncontrolled  domestic  crude 
oil)  were  increased.  The  premise  of  this 
aspect  of  the  program's  operation  was 
that  competitive  imbalances  among 
refiners  and  downstream  marketers 
could  be  remedied  to  a  sufficient  degree 
by  equahzing  refiners'  access  to  price- 
confaroUed  crude  oil.** 

If  the  availability  of  price-controlled 
crude  oil  to  be  allocated  under  the 
program  in  January  1981  had  a 
significant  impact  on  firms'  crude  oil 
costs  and  their  relative  competitive 
positions,  one  would  expect  the 
operation  of  the  program  to  have  the 
same  equalizing  effect  on  firms'  average 
crude  oil  costs  as  it  had  in  the  past 
However,  allocation  of  the  relatively 
small  amount  of  price-controlled  crude 
oil  available  in  January  would  fail  to 
reduce  the  existing  differences  in 
refiners'  crude  oil  costs.  Set  forth  below 
is  a  table  that  reflects  the  average  pre 
and  post-entiUements  crude  oil  costs,  in 
relation  to  the  national  average  per 
barrel  crude  oil  cost  of  $33.40,  of  major, 
large  independent  and  small  refiners 
that  would  be  the  largest  buyers  or 
sellers  of  entitlements  in  each  category 
under  the  January  Notice. 

Effect  of  the  January  1981  ENTroEMENTS 
Notice  on  Firms'  Average  Crude  Oil 
Costs' 
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■^rpfaaanllng  the  data  aa  aa«  tortMn  iha  taWa,  wa  hava 
rttamptad  to  mainlain  ttia  anonymWy  o(  ttia  firma  slectad. 
Hoarevar,  avan  V  Itia  pre-  and  post-antidamiils  crude  oil 
coats  o«  particUar  Ibms  tor  JttHiwy  1981  can  t»  identMlad 
trom  »M  data,  we  do  not  twtiava  that  such  data  is  entitled  to 


"The  program  was  never  intended,  however,  to 
equalize  refiners'  crude  oil  costs  exactly.  This 
would  have  eliminated  any  incentive  for  refiners  to 
purchase  crude  oil  at  the  lowest  possible  prices. 


IM  protected  as  conWemial  or  propnetafy  intormakon  at  9m 
Me  dMs.  The  crude  coal  data  Is  oveMoio  and  one-half  yetn 
aU,  and  thus  the  competawe  poaiton  o(  aw  fema  kwotvad  ia 
unlkety  to  be  attected  bv  such  state  data,  reflected  aa  a 
trm-wde  average  ooal  wahoul  any  lurthar  detail. 

'"P"  denote*  pur^haae  otaigalion,  increasinn  crude  oA 
coats;  "8"  derxHes  sates  ohkgation,  reducing  cruos  oil  costs. 
The  dolar  amount  ot  firms'  enMtements  ot>iiaalions  have 
iMen  deleted. 

The  data  reflect  that  the  disparity  in 
crude  oil  costs  fi-om  the  national  average 
for  thirteen  of  the  refiners,  or  over  half 
of  those  listed,  would  be  exacerbated 
rather  than  reduced.  Eight  refiners  with 
nearly  average  or  below-average  pre- 
entitlements  crude  oil  costs  would  have 
their  crude  oil  cost  further  reduced  by 
publication  of  the  notice,  so  that  their 
post-entitlements  crude  oil  costs  would 
be  significantly  below  the  national 
average.  Other  refiners  with  above- 
average  pre-entitlements  crude  oil  costs 
would  have  their  crude  oil  costs 
increased  by  publication  of  the  notices. 
Moreover,  among  the  remaining  largest 
buyers  and  sellers  of  entitlements  under 
the  notice,  only  one  would  be  left  with 
post-entidements  crude  costs 
approximately  equal  to  the  national 
average. 

It  would  appear  that  firms'  relative 
access  to  the  small  volumes  of  price- 
controlled  crude  oil  available  in  January 
1981  had  little  effect  on  the  crude  oil 
cost  differentials  that  did  exist.*'  The 
data  indicate  that  pubhcation  of  the 
January  Notice  would  frustrate  the 
purposes  of  the  program  by  significantly 
exacerbating,  rather  than  reducing,  the 
differentials  that  existed.  Thus, 
allocating  price-controlled  oil  for 
January  1981  through  publication  of  the 
January  Notice  would  largely  fail  to 
achieve  the  original  purposes  of  the 
program,  both  at  the  refiner  level  and 
downstream  from  the  refinery. 

The  combined  impact  of  the  January 
and  Entitlements  Adjustments  Notices 
would  impose  substantial  financial 
burdens  on  small  and  independent 
refiners,  contrary  to  the  EPAA  objective 
to  preserve  their  competitive  viability. 
Approximately  $80  million  would  be 
transferred  to  the  major  refiners  and 
non-refiners  from  small  and 
independent  refiners,  as  a  class,  by  the 
combined  notices.  The  164  smallest 
refiners,  as  a  class,  would  owe  some 
$28.9  million  to  major  refiners  and  non- 
refiners.**  For  the  first  time  in  the 


"  DOE  believes  that  crude  oil  cost  di^erentials 
were  primarily  a  function  of  the  significant  price 
differentials  based  on  quality  paid  for  uncontrolled 
imported  and  domestic  crude  oils  acquired  in 
January  1981,  a  differential  not  intended  to  be 
addressed  by  the  Entitlements  Program,  rather  than 
access  to  the  relatively  small  volumes  of  price- 
controlled  crude  oil  available. 

"The  class  of  "non-refinera"  consists  of  all  othar 
firms  on  the  entitlements  notices,  including 
importers  and  firms  receiving  petroleum  subetitutea 
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history  of  the  Entitlements  I^ograiB. 
major  refiners  as  a  class  woaU  have 
been  net  bmeficiaries  at  the  expense  of 
the  small  and  independent  refiner 
sectofs.** 

The  impact  of  publication  of  the 
notices  on  small  and  independent 
refiners  would  be  more  severe  than  even 
indicated  by  the  large  simis  of  money 
noted  above.  While  sellers  outnumber 
buyers  in  the  Class  of  small  refiners  on 
the  combined  notices,  the  average 
amount  owed  by  small  refiner  buyers  is 
approximately  $1.8  million  and  exceeds, 
the  average  amount  that  would  be 
received  by  smaU  refiner  sellers. 
Moreover,  the  average  amount  owed  by 
those  small  refiner  buyers  included  in 
the  164  smallest  refiners  is  almost  $1.7 
million,  while  the  average  amount  that 
would  be  received  by  small  refiner 
sellers  in  the  class  is  less  than  half  that 
amount,  or  $0.6  million.  The  large 
independent  refiners,  as  a  class,  would 
owe  $98  million,  and  independent 
refiner  buyers  would  owe  an  average  of 
$ia4  million. 

After  decontrol  DOE  believes  the 
profitability  of  small  and  independent 
refiners  generally  declined  compared  to 
earlier  periods;  for  the  first  time  in  many 
years  (and  for  many  small  refiners  for 
the  first  time  ever)  they  were  compelled 
to  adjust  and  to  operate  in  a  totally 
decontrolled  market  In  this 
environment,  a  requirement  for  many 
firms  that  had  historically  been  sellers 
of  entitlements  to  purchase  millions  of 
dollars  in  entitlements — obligations 
which  they  may  not  be  in  a  position  to 
fulfill — could  have  a  devastating  impact 
on  large  numbers  of  small  or 
independent  refiners,  contrary  to  the 
original  purposes  of  the  program  and  the 
EPAA. 

In  analyzing  die  impact  of  the 
combined  notices,  it  should  be  noted 
that  die  Entitlements  Adjustments 
Notice  exacerbated  the  adverse  effect  of 
the  January  Notice  on  small  and 
independent  refiners.**  As  such,  we 


entitlement!  benefits.  While  this  class  of  160  finns 
would  be  net  recipients  of  approximately  $2.5 
million  on  the  combined  notices,  that  is  so  only 
because  of  an  OHA  order  granting  S5.3  million  in 
entitlements  benefits  to  Consumers  Powers  relating 
to  the  firm's  operations  in  1976.  Otherwise,  this 
class  of  "other"  firms  would  also  be  net  payors 
under  the  combined  notices  to  the  class  of  maior 
refiners 

**  In  comparison,  in  December  1980  the  das*  of 
major  refiners  was  a  net  purchaser  of 
approximately  S235  million  in  entitlements. 

•*  Under  the  January  Notice  standing  alone. 
approximately  $174  railfioo  would  be  shifted  to 
maior  refiners  froB  other  participants  in  the 
program,  as  cooipwcd  wirii  approximately  SaO 
million  under  the  combined  notices. 


have  tentatively  detemdned  that  it 
woidd  fail  to  achieve  the  program  and 
statutory  objectives  that  the  rule  was 
intended  to  achieve. 

Unlike  other  entitlements  notices,  the 
Entitlements  Adjustments  Notice  by 
definition  was  limited  to  adjustments  for 
prior  months  and  giving  effect  to 
administrative  and  court  orders  issued 
after  the  January  Notice."  In  the 
preamble  to  the  final  rule,  DCH  asserted 
that  the  Entitlements  Adjustments  Rule 
was  necessary  to  provide  for  "an 
orderly  and  proper  termination  otthe 
entitlements  program"  and  to  further  the 
EPAA  objectives  of  "preservation  of  an 
economically  sound  and  competitive 
petroleum  industry,  equitable 
distribution  of  crude  oil  and 
minimization  of  economic  distortion."  46 
FR  36092,  36097  (July  13, 1961).  However, 
at  the  time  that  assertion  was  made, 
DOE  could  not  have  known  what  the 
financial  impact  of  Entitlements 
Adjustments  Notice  would  be  on  &e 
industry  generally  or  its  sectors.**  After 
analyzing  the  impact  of  the  Entitlements 
Adjustments  Rule  in  combination  with 
the  January  Notice,  as  discussed  above, 
it  is  evident  that  it  would  not  achieve  its 
original  objectives,  particularly  with 
respect  to  the  adverse  impact  it  woidd 
have  on  the  competitive  viability  of 
small  and  independent  refiners. 

Because  die  January  and  Entitlements 
Adjustments  Notices  were  not  issued,  it 
is  possible  to  observe  whether  their 
publication  was  necessary  to  achieve 
the  EPAA  objectives.  Neither  the 
industry  as  a  whole  nor  any  segment  of 
it  has  suffered  demonstrably  as  a  direct 
consequence  of  non-pubUcation  of  the 
notices,*^  thus  indicating  that 
publication  was  unnecessary  to  further 
the  objective  of  the  program  and  the 
EPAA  TTie  absence  of  any  negative 
impact  from  non-publication  further 
evidences  the  lack  of  need  to  transfer 
sums  of  money  among  refiners  to 
minimize  economic  distortion.  To  the 
contrary,  it  indicates  that  the  transfers 


*In  this  Notice.  OOE  proposes  to  give  effect  to 
administrative  and  court  decisions  affecting  firms' 
entitlements  obligations,  notwithstanding  the 
proposed  determination  not  to  publish  further 
entitlements  notices.  See,  discussion  at  section  IH 
VPV  infra. 

"Reports  submitted  by  refiners  ptirsuant  to  the 
Entitlements  Adjustments  Rule  were  not  required  to 
be  filed  until  August  15.  IflSl,  and  only  after  that 
date  was  the  data  processed  by  DOE. 

"  Of  the  46  refiners  that  have  ceasad  refining 
operations  since  decontrol  IS  would  actually  have 
had  to  purchase  entitlements  totalling 
approximately  $5.2  million.  Thirty.one  of  the 
refiners  would  have  been  able  to  sell  entitlements 
worth  a  total  of  approximately  $S  millioa  None  of 
these  latter  refinos,  however,  is  on  record  as 
clauning  that  had  the  entitlements  notices  been 
issued  they  would  not  have  ceased  refining 
operations. 


of  money  «*«Nild  have  ametessarily 
interfered  with  luiktt  medionsms  and 
actually  created  dMortioDS.  fiBstiaUng 
the  EPAA  objectives.** 

In  addition  to  the  reasons  for  non- 
publication  discussed  above,  diere  are 
other  reasons  why  publication  today 
would  be  inconsistent  with  the  purposes 
of  the  EPAA  and  die  Acecutive  Order. 
The  Entidements  IVogram  was  intended 
not  only  to  equalize  access  to  supplies 
of  price-controlled  crude  oil  at  the 
refiner  level  but  also  to  minimirp 
competitive  imbalances  among 
marketers  downstream  from  the  refiner, 
and  to  reduce  significant  disparities  in 
price  paid  by  consumers  for  refined 
petroleum  products  among  all  regions  of 
the  nation.  Furtherance  of  these 
objectives,  however,  depended  on  the 
entitiements  financial  transactions 
offsetting  at  about  the  same  time  the 
financial  benefits  of  unequal  access  to 
price-controlled  oil.** It  however,  diere 
is  no  coincidence  in  time  between  the 
entidements  transactions  and  the 
benefits  of  unequal  access  to  price- 
controlled  oil.  none  of  the  EPAA 
objectives  are  furthered.  This  is  so 
because  the  effects  of  unequal  access 
years  ago  have  already  been  fiilly 
absorbed  by  the  market  Even  if  the 
dollars  exchanged  by  publication  of 
further  entidements  notices  exacdy 
offset  the  benefit  or  detriment  of 
imequal  access  incurred  eariier.  this 


"In  Ais  regard,  firms  have  registered  compliants 
and  filed  requests  for  exception  relief  with  DOE 
from  the  anbopatod  pabiication  of  the  {amiaiy  and 
Entitlements  Attinstnwpts  Notices.  These  flms 
assert  that  publication  would  subatantiaUy  berai  a 
number  of  firms,  raise  some  consumer's  prices,  and 
generally  thwart  the  purposes  of  the  D>AA. 

"The  Entitlements  PrograB  operated  on  s  lagged 
basis  for  adiiiinisliative  raaaoaa.  llowe»er. 
publication  of  each  mondily  notice,  while  delayed 
for  two  months,  pn^ieectively  furthered  the 
purposes  of  the  EPAA.  This  was  so  becauae 
entitlements  ie>euues  or  costs  were  reflected  M 
adjustments  to  crude  oil  costs  in  the  refiner's 
maximum  allowable  price  in  the  following  month. 
See  10  CFR  |  Zll.e7(m).  That  is.  entilemenU 
transactions  in  the  subsequent  month  cancelled  the 
effects  of  unequal  access  in  the  earlier  month,  and 
these  effects  were  then  reflected  ia  refiners'  piitiug 
of  refined  petroleum  products.  In  this  way.  ahhoogb 
relating  to  past  crude  oil  receipts  and  runs,  each 
notice  prospectively  fiirthered  the  EPAA's  purposes 
of  fostering  oompetitioa  in  the  petroietim  indostiy, 
preserving  the  competitive  viabiUty  of  the  small  and 
independent  refining  sectors,  fnrtbering  aconaaiic 
efficiency,  and  minimising  economic  distortioa. 
inflexibility,  and  unnecessary  interference  widi 
market  mechanisms. 

To  the  extant  that  post-decootToi  entitlements 
notices  equitable  allocaled  the  benefita  of  access  to 
priceH»>ntToUed  oil  received  by  lefiueis  in  a 
controlled  month  on  a  delayed  but  generally 
coincident  basis,  they  continued  to  further  the 
purposes  of  die  EPAA  even  aAw  decootrol.  Sa>. 
Diamond  Shamrock  CoipL  v.  S&nardt,  SIO  F.  Sopp. 
1376,  i38»-l3eo  OX  Del.  ISSIV  DOB  beUeree  that  Mm 
December  isao  Notice,  pulkiikhad  in  Febrauy  isn. 
inaTOO  fujtbcTVu  tncK  porpOMS. 
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would  not  further  the  {purposes  of  the 
EPAA-  Rather  than  minimizing  economic 
distortion,  furthering  economic 
efficiency,  or  equitable  distribution  of 
refined  petroleum  proiducts  at  equitable 
prices  among  all  regiqns  of  the  country 
and  among  all  users.  It  would  create  a 
new  economic  distortion  that  would 
reduce  economic  efficiency  and  tend  to 
distort  equitable  prici|ig. 

This  is  particularly  true  in  the  present 
case,  because  currentjy  the  fi«e  market 
achieves  an  equitable  distribution  of 
crude  oil  and  petroleupi  products  at 
equitable  prices  throughout  the  United 
States.  When  President  Reagan 
decontrolled  crude  oil!  and  petroleum 
products,  he  established  that  the  policy 
of  the  United  States  was  to  allow  the 
forces  of  the  marketplace  to  operate 
finely  in  the  petroleun|  industry. 
Issuance  of  the  JanuaiV  and 
Entitlements  Adjustments  Notices  now. 
some  two  and  one-half  years  later, 
would  interfere  with  tke  competitive 
equilibrium  that  the  market  has 
established,  «vithout  fijrthering  any  of 
the  EPAA  objectives,  ind  would  be 
contrary  to  the  purposes  of  the 
Executive  Order. 

Finally,  future  publication  of  the 
notices  and  enforcement  of  the  resulting 
entitlements  obligations  would  be 
complicated  by  the  faqt  that  at  least  46 
refiners  have  gone  out  !of  business  since 
decontrol.  Any  payments  made  to  firnis 
no  longer  in  the  refininb  business  would 
not  seem  to  further  thejEPAA  purposes. 
Moreover,  the  chancesi  of  obtaining  the 
over  $5  million  owned  by  refiners  that 
have  gone  out  of  business,  many  of 
which  are  in  bankruptcy,  seem  remote  at 
best,  and  necessarily  \|ould  involve 
protracted  and  expensive  litigtion 
whose  costs  might  eveh  exceed  the 
amounts  in  question.    ] 

In  sum,  DOE  believes  that  publication 
of  the  January  and  Entitlements 
Adjustments  Notices  Would  not  further 
any  of  the  purposes  of  the  EPAA  or  of 
the  President's  Decontiol  Order.  Rather, 
it  would  directly  frustrate  several  of 
those  purposes  by  unn(  icessarily 
interfering  with  the  ma  -ket  and  creating 
economic  distortion.  G  van  the  shift  in 
funds  from  small  and  independent 
refiners,  as  a  class,  to  liiajor  refiners, 
issuing  the  notices  nowj  might  also 
frustrate  the  EPAA  purposes  of 
preserving  the  competitive  viability  of 
independent  refiners,  small  refiners,  and 
the  independent  marketers  that  rely 
upon  them.  Finally,  the  [imposition  of 
large  financial  burdensjon  some  refiners 
and  grant  of  large  financial  windfalls  to 
other  refiners  would  interfere  with  the 
unregulated  marketplace,  without 
contributing  to  the  equitable  distribution 


of  refined  petroleum  products  at 
equitable  prices. 

B.  In  the  Alternative,  Publication  Would 
be  Arbitrary  and  Capricious  Because  It 
Would  be  Inconsistent  with  the  EPAA 
and  Executive  Order  12287 

Even  if  the  Executive  Order  had  not 
rendered  discretionary  that  which 
theretofore  was  mandatory,  publication 
of  the  notices  still  would  not  be  required 
and  would,  in  fact,  be  prohibited. 
Assuming  for  the  sake  of  argument  that 
the  entitlements  regulations  were 
unaffected  by  the  Executive  Order  and 
that  the  EPAA  had  not  expired,  the 
ordinary  method  of  proceeding  would  be 
to  amend  the  regulations  to  preclude 
issuance  of  the  final  notices  because,  as 
discussed  supra,  the  notices  would 
produce  an  arbitrary  and  capricious 
result  and  fiiistrate  the  purposes  of  the 
EPAA  and  the  Executive  Order.  See 
Geller  v.  FCC.  610  F.2d  973  (D.C.  Cir. 
1979)  [per  curiam).  Cf..  United 
Steelworkers  of  America  v.  Marshall, 
647  F.2d  1189. 1293  (D.C.  Cir.  1980). 

However,  section  18  of  the  EPAA 
appears  to  state  that  DOE's  statutory 
authority  to  amend  the  entitlements 
regulations  lapsed  after  September  30. 
1981.  in  the  absence  of  a  rulemaking 
initiated  prior  to  that  date.  If  this  were 
so,  DOE  would  seem  to  be  unable  to 
amend  the  regulations  notwithstanding 
the  fact  that  they  no  longer  served  their 
purpose  or  furthered  the  objectives  of 
the  EPAA. 

But  even  were  DOE  precluded  from 
amending  its  regulations  to  revoke  the 
entitlements  regulations  after  finding 
that  those  regulations  frustrated  the 
very  statutory  purpose  they  were 
intended  to  further,  it  appears  clear  for 
the  reasons  discussed  above  that  any 
entidements  notices  published 
thereafter  would  likely  be  declared 
invalid  under  5  U.S.C.  706{2)(C),  as 
"*  *  *  in  excess  of  statutory 
jurisdiction,  authority,  or  limitations,  or 
short  of  statutory  right."  We  do  not 
believe  that  the  law  would  require  an 
agency  to  take  an  action  pursuant  to 
regulations  found  by  the  agency  no 
longer  to  be  valid,  which  the  agency 
would  revoke  if  it  had  the  authority  to 
do  so.  and  the  implementation  of  which 
would  surely  be  declared  unlawful  by 
the  courts.  In  these  unique 
circumstances  {and  assuming  that  the 
Executive  Order  did  not  make  the 
entitlements  regulations  discretionary), 
where  DOE's  statutory  authority  to 
amend  the  regulations  appears  to  have 
expired,  if  the  record  in  this  proceeding 
supports  our  tentative  determination 
that  publication  of  the  entitlements 
notices  fiiistrates  rather  than  furthers 
the  EPAA  and  the  Executive  Order. 


DOE's  only  lawful  course  of  action 
would  be  not  to  publish  the  notices.  It 
cannot  be  otherwise,  for  the  law  does 
not  sanction,  much  less  require,  the 
commission  of  unlawful,  arbitrary  and 
capricious  acts  by  the  government.  The 
absense  of  express  statutory  authority 
to  revoke  or  disregard  the  entitlements 
regulations  would  not  change  this  result 
See  In  re  Neagle.  135  U.S.  1,  59  (1889): 
United  States  v.  McDaniel.  32  U.S.  (7 
Peters)  1, 15  (1833). 

While  DOE  has  tentatively 
determined  that  publication  of  the 
notices  would  fiiistrate  the  regulatory 
and  statutory  purposes  intended  to  be 
achieved  by  the  program,  it  may  not  be 
necessary  for  DOE  to  meet  that  burden 
not  to  publish  the  notices.  Rather,  a 
finding  by  DOE  of  the  existence  of 
"substantial  uncertainty"  that 
publication  of  the  notices  would  achieve 
the  intended  purposes  of  the  program 
and  EPAA  may  be  sufficient  to  support 
a  determination  not  to  publish.  Motor 
Vehicle  Manufacturers  Association  of 
the  United  States.  Inc.  v.  State  Farm 
Mutual  Automobile  Insurance  Co.,  103 
S.  Ct.  2856  (1983).  "We  agree  with 
petitioners  that  *  *  *  an  agency  may 
also  revoke  a  standard  on  the  basis  of 
serious  uncertainties  if  supported  by  the 
record  and  reasonably  explained."  Id.  at 
2871.  We  believe  that  the  analysis  set 
forth  in  this  Notice,  if  supported  by  the 
record  in  this  proceeding,  demonstrates 
at  the  least  such  "serious  uncertainties" 
as  to  whether  publication  of  the  notices 
would  achieve  the  purposes  of  the 
program  and  the  statute.'" 

C.  DOE's  Response  to  Arguments 
Advanced  in  Favor  of  Publication 

1.  Reliance  by  Refiners  That  Would 
Have  Recieved  Entitlements  Benefits 

Firms  which  would  be  net  recipients 
of  money  on  the  notices  in  the  appendix 
may  object  to  non-publication  of  the 
January  and  Entitlements  Adjustments 
Notices.  These  firms  may  indicate  that 
they  relied  on  reimbursement  through 
the  January  Notice  when  they  made 
crude  oil  purchasing  decisions  during 
the  first  27  days  of  January.  They  may 
also  claim  that  they  relied  on 
reimbursement  on  the  Entitlements 
Adjustments  Notice  in  making  payments 
for  recertifications  after  decontrol. 

DOE  has  tentatively  determined, 
however,  that  firms  could  not  have 
justifiably  relied  on  the  publication  of 
the  January  and  Entitlements 
Adjustments  Notices  for  several 


'<>  To  the  extent  such  a  determination  would  be 
subject  to  procedural  rulemaking  requirements,  thia 
Notice  should  be  deemed  a  notice  uf  proposed 
rulemaking.  See,  n.  IB.  supra 


Federal  Regigter  /  Vol.  48.  No.  214  /  Thursday.  November  3.  1983  /  Propoaed  Rule« 


reasons.  First  with  respect  to  the 
January  Notice.  DOE  believes  it  is  clear 
that  the  President  could  have  ended  the 
Entitlements  Program  on  January  28. 
1981.  so  that  DOE  would  not  have  had 
authority  to  issue  further  notices. 
Instead,  he  authorized  the  Secretary  to 
exercise  his  discretion  with  respect  to 
the  publication  of  further  entitlements 
notices.  Thus,  firms  could  not 
reasonably  rely  upon  those  notices 
being  published,  because  all  crude  oil 
purchases  that  would  be  reflected  on 
those  notices  should  have  already 
occurred  by  the  date  of  decontrol,  i.e., 
refiners'  crude  oil  receipts  and  runs-to- 
stills  for  the  month  of  December  and  the 
first  27  days  of  January  would  have  been 
fixed  by  the  date  of  decontrol.'* 

Second,  with  respect  to  the 
Entitlements  Adjustments  Notice,  the 
final  Entitlements  Adjustments  Rule  was 
not  promulgated  until  July  13. 1981. 
Thus,  not  until  this  date  could  anyone 
have  relied  in  a  legal  sense  on  the 
existence  of  that  rule,  much  less  on 
publication  of  an  Entitlements 
Adjustments  Notice.  Virtually  all 
obligations  for  crude  oil  recertified  as 
uncontrolled  were  incurred  by  refiners 
before  these  dates.  To  the  extent 
refiners  made  payments  before  its 
adoption,  they  could  not  have  legally 
relied  on  the  rule. 

Third,  firms  never  could  have 
justifiably  relied  on  receiving  any  sum  of 
money  under  a  January  Notice,  much 
less  any  particular  sum  of  money,  even 
if  the  Decontrol  Order  had  never  been 
issued.  Until  publication  of  the  notice,  a 
firm  could  not  have  known  the  number 
and  value  of  entitlements  that  would  be 
issued  to  it  and  thus  a  firm  could  not 
have  known  it  would  receive  a  specific 
sum  of  money  under  the  Entitlements 
Program.  Of  course,  judging  from  past 
months,  firms  would  project  the  number 
and  value  of  entitlements  they 
anticipated  receiving  and.  if  the  present 
reflected  past  trends,  the  projections 
could  be  quite  close.  January  1981, 
however,  as  indicated  above,  was  an 
historical  anomaly.  Thus,  firms' 
projections  of  their  January  entitlements 
position  based  on  past  experience  were 
probably  inaccurate  because  the 
deemed  old  oil  available  for  allocation 
was  less  than  anyone  was  likely  to  have 
proierted. 

Indeed  the  amount  of  deemed  old  oil 
available  in  January  was  almost  so 


"  DOE  believes  that  some  refiners  unlawfully 
'  included  In  their  January  entitlements-report 
adjustments  received  after  January,  rather  than 
waiting  for  a  possible  Entitlements  Adjustments 
Notice.  They  could  not  have  legally  relied  on 
publication  of  the  January  Notice  to  reimburse  Ihem 
for  having  made  payments  for  recertifications 
received  after  January. 


small  as  to  result  in  a  negative  National 
Domestic  Crude  Oil  Supply  Ratio 
(DOSR).  Had  this  occurred,  DOE  would 
have  been  unable  to  publish  the  January 
Notice  under  the  regulations.  The  - 
industry  was  well  aware  of  this 
possibility.  See.  46  FR  8646  (Jan.  27. 
1981  J:  46  FR  15112  (March  2. 1981  J.  In 
fact  if  the  negative  adjustments  filed  for 
the  Entitlements  Adjustments  Notice 
that  relate  to  crude  oil  received  in 
January  were  subtracted  from  the 
January  Notice,  the  DOSR  for  January 
would  be  a  negative  number.  In  short, 
refiners  could  never  have  relied  on 
receiving  any  money  from  a  January 
Notice  because  they  could  not  rely  on 
the  DOSR  remaining  i>ositive.  and  they 
certainly  could  not  have  relied  on 
receiving  any  particular  sum  of  money 
because  sums  to  be  received  (or  owed) 
by  refiners  depended  on  variables  that 
could  not  be  known  until  after  the 
month  of  January. 

Even  if  firms  projected,  accurately  or 
not,  the  amount  of  money  they  expected 
to  receive  under  a  January  Notice  for 
internal  purposes,  that  would  not 
necessarily  establish  that  they  legally 
relied  on  publication.  In  the  first  place, 
as  noted  above.  DOE  does  not  beUeve 
that  reliance  would  have  been  justified 
given  the  circumstances  at  the  time. 
Furthermore,  given  the  high  probability 
those  projections  were  inaccurate,  there 
is  no  evidence  that  refiners  would  have 
acted  differently  based  on  their 
expectations  under  the  notice. 

Fourth.  DOE  has  reviewed  the  annual 
reports  for  refiners  filed  with  the 
.  Securities  and  Exchange  Commission  to 
determine  whether  firms  have  indicated 
any  reliance,  or  even  any  expectation,  of 
receipt  of  additional  funds  fixjm  the 
Entitlements  Program.  Only  a  small 
number  of  firms,  which  have  pending 
exception  cases  before  OHA  or  appeals 
to  FERC  therefrom,  indicated  any 
possibility,  much  less  any  expectation  or 
reliance,  that  they  might  receive 
additional  funds  horn  the  Entitlements 
Program.  Most  firms  that  addressed  the 
Entitlements  Program  at  all,  including 
firms  that  might  receive  funds  under  the 
January  and  Entitlements  Adjustments 
Notices,  indicated  the  belief  Uiat  the 
program  ended  on  January  28, 1981.  DOE 
believes  the  failure  of  firms  to  indicate 
expectation  or  reliance  on  receipt  of 
entitlements  funds,  at  least  where  the 
sums  are  not  de  minimis,  is  strong 
evidence  of  the  absence  of  any  reliance 
in  fact  much  less  a  justifiable  reliance 
as  a  matter  of  law. 

Fifth,  the  argument  that  refiners  made 
payments  for  recertifications  after 
decontrol  in  reliance  on  reimbursement 
through  the  Entitlements  Program  is 


flawed.** There  is  no  basis  in  the 
regulations  to  assume  that  a  refiner's 
duty  to  ihake  payments  for 
recertifications  rests  in  any  way  upon 
the  ability  of  the  refiner  to  report  such 
recertifications  to  the  Entitlements 
Program,  or  even  upon  the  existence  of 
the  Entitlements  Program.  Nothing  in  the 
DOE  regulations  ever  required  a 
purchaser  of  crude  oil  to  pay  more  to  the 
seller  upon  a  lawful  recertification.  As  a 
matter  of  practice,  most  firms  had 
contracts  that  required  the  purchaser  to 
pay  the  highest  la%vful  price.  Thus,  for 
example,  if  a  refiner  received  a  lawful 
and  timely  recertification  inm  a  seller 
changing  the  category  of  oil  from 
controlled  to  uncontrolled,  the 
obligation  of  the  refiner  to  pay  more 
money  to  the  seller  arose  from  the 
contract  between  them,  not  from  the 
DOE  regulations,  and  certainly  not  from 
anything  in  the  Entitlements  Program. 
The  fact  that  the  program  provided  a 
mechanism  for  adjustments  based  on 
recertifications  certainly  benefited 
refiners  who  received  such 
recertifications,  but  any  obligation  the 
refiner  may  have  incuired  to  pay  the 
highest  lawful  price  to  the  firm  that  sold 
it  the  crude  oil  did  not  derive  from  the 
existence  of  such  mechanism. 

2.  Refiners  Would  Not  Be  Inequitably 
Burdened  by  the  Failure  To  Account  for 
Recertifications  Reported  for  the 
January  and  Entitlements  Adjustments 
Notices 

A  decision  not  to  publish  further 
entitlements  notices  necessarily  means 
that  negative  adjustments  reflecting 
recertifications  of  price-controlled,  oil  to 
uncontrolled  status  reported  for  the 
January  and  Entitlements  Adjustments 
Notices  will  not  be  accoimted  for  by  the 
Entitlements  Program.  Refiners  that 
reported  such  negative  adjustments  to 
their  price-controlled  crude  oil  receipts  • 
would  realize  entitlements  benefits  if 
the  notices  were  published.  These 
refiners  assert  that  if  the  notices  are  not 
published,  they  will  suffer  an 
inequitable  burden  to  the  extent  they 
are  not  compensated  by  the 
Entitlements  Program  for  such  upward 
recertifications. 

DOE  has  tentatively  determined  that 
non-publication  of  the  notices  will  not 
impose  an  inequitable  burden  on 
refiners  by  failing  to  account  for  such 
recertifications.  The  bases  for  this 
determination  are  that:  (1)  Such 
recertifications  are  largely  concentrated 


"  It  might  be  noted  here,  as  explained  in  more 
detail  infra,  that  it  appears  that  many  refiners  filed 
adjustments  based  upon  the  receipt  of 
recertifications  in  circumstances  not  authorized  by 
the  regulatioiu. 
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in  intergrated  refiners.  Whose  producing 
entities  realized  as  addiional  revenues 
the  increased  costs  borne  by  their 
refining  entities  when  the  crude  oil  was 
recertified;  and  (2)  there  is  no  indication 
that  small  and  independent  refiners 
received  more  than  fheif  proportionate 
share  of  recertificationsi 

The  argument  that  the  notices  should 
be  published  to  account  {for 
recertifications  relates  |*imarily  to  the 
large  volumes  of  crude  dil  that  were 
apparendy  recertified  ujtder  the  Tertiary 
Incentive  Program  and  reported  as 
negative  adjustments  for  the  January 
and  Enitlements  Adiustifients  Notices. 
Accordingly,  an  understanding  of  the 
relationship  of  the  incentive  program  to 
the  Entitlements  Program  is  important. 

The  incentive  program  was  conceived 
entirely  as  a  production  Incentive  and 
operated  only  with  respect  to  the 
producer  level  (that  is,  ^t  sales  of 
crude  oil)  by  permitting  producers  to 
convert  controlled  oil  into  uncontrolled 
incentive  oil.  Fulfillment  of  the  incentive 
program's  purposes  was  not  dependent 
on  the  operation  of  the  ^titlements 
Program.  However,  as  wtos  the  case  with 
all  production  incentives  (for  example, 
newly  discovered  crude  oil  or  heavy 
crude  oil)  that  permitted  producers  to 
sell  otherwise  controlled  oil  as 
uncontrolled  oil  the  incentive  program 
did  affect  the  Entitlements  Program 
indirectly  by  reducing  thfe  total  amount 
of  crude  oil  production  stibject  to  price 
controls  each  month.  Sinfce  the 
Entitlements  Program  was  designed  to  ~ 
distribute  the  benefits  of^access  to  price- 
controlled  oil  (and  in  effect,  to  lower 
crude  oil  acquisition  costs)  among 
refiners,  any  reduction  iii  the  amount  of 
controlled  oil  had  the  effect  of  reducing 
the  total  benefits  distributed  under  the 
Entitlements  Program,     j 

Because  of  this  indirect  effect  of  the 
incentive  program  on  the*  Entitlements 
Program,  publication  of  the  notices  was 
delayed  pending  the  outcome  of 
litigation  challenging  thelvalidity  of 
Ruling  1981-1.  If  the  Ruli|ig  had  been 
declared  invalid,  large  aihounts  of 
uncontrolled  tertiary  incentive  oil 
(re)certified  by  producer!  and  reported 
by  refiners  to  the  Entitlements  Program 
would  have  been  converged  back  into 
controlled  oil,  and  refine^'  entitlements 
reports  would  have  beeniinaccurate  to 
that  extent  I 

The  decisions  by  TECA  in  the  Union 
case  that  Ruling  1981-1  v[as  valid, 
however,  does  not  mean  uiat  the 
publication  of  the  January  and 
Entitlements  Adjustment^  Notices  is 
required.  At  the  same  time  that  the  court 
upheld  the  validity  of  the  incentive 
program  with  respect  to  in-house 
expenses  and  post-decon  trol 


(relcertifications.  it  found  that  the 
operation  of  the  incentive  program  did 
not  impose  burdens  on  refiners.  Any 
burden  on  refiners  in  the  form  of  higher 
prices  for  uncontrolled  incentive  oil  was 
the  result  of  market  forces  and  not  the 
incentive  program.  Thus,  the  Union  case 
should  be  viewed  as  rejecting  any 
notion  that  the  equalization  of  crude  oil 
costs  among  refiners  is  an  intergral  part 
of  the  incentive  program. 

DOE  believes  that  it  is  most  likely  that 
(re)certifications  on  the  basis  of  the 
incentive  program  were  concentrated  in 
major  intergrated  refiners  whose 
producting  entities  participated  in  the 
incentive  program  as  a  qualified 
producer.**  As  the  producing  entities 
incurred  and  paid  these  allowed 
expenses,  they  recovered  them  by 
(re)certifying  controlled  oil  as  incentive 
oil.  Since  in  most  instances  a  producing 
entity  of  an  integrated  oil  company  sells 
its  production  to  an  affiliated  refining 
entity,  it  ia  reasonable  to  assume  that 
these  (re)certifications  are  reflected  to  a 
large  extent  in  the  data  reported  by 
integrated  refiners  for  the  January  and 
Entitlements  Adjustments  Notices.  The 
(re)certifications  reported  by  integrated 
refiners  would  reduce  their  entitlements 
purchase  obligations  or  even,  in  some 
cases,  turn  a  traditional  entitlements 
purchaser  into  an  entitlements  seller  for 
the  January  1981  and  Entitlements 
Adjustments  Notices. 

A  decision  not  to  publish  further 
entitlements  notices  would  not  be 
inequitable  with  respect  to  these 
integrated  refiners.  This  conclusion  is 
reached  by  analyzing  the  effects  of  the 
Tertiary  Incentive  and  Entitlements 
Programs  on  the  producing  and  refining 
entities  of  these  firms,  respectively. 
While  the  refining  entity  of  a  firm  whose 
producing  entity  had  large  tertiary 
incentive  expenses  may  be 
disadvantaged  by  the  failure  to  publish 
further  notices,  that  disadvantage  is 
equal  to  the  advantage  realized  by  the 
producing  entity  under  the  Tertiary 
Incentive  Program.  By  participating  in 
the  incentive  program,  the  producing 
entity  was  able  to  decontrol  and  thereby 
receive  higher  prices  for  its  crude  oil 
sold  to  the  refining  entity.  The  inability 
by  the  refining  entity  to  pass  those 
higher  prices  along  to  other  refiners 
under  the  Entitlements  Program  is  the 
disadvantage  suffered  by  the  refining 
entity.**  However,  as  a  whole,  the  firm  is 


"During  Ihe  period  following  decontrol  the 
producing  entities  of  thirteen  integrated  rerwera 
reported  $84.4  million  of  allowed  expense*,  which  is 
82^6  of  the  total  allowed  expenses  reported  by  all 
qualified  producers  in  that  period. 

"In  the  previous  section,  we  determined  that 
refiners  could  not  have  reasonably  relied  on  Ihe 
publication  of  further  entitlements  notices.  This 


neither  disadvantaged  nor  advantaged 
from  the  perspective  of  the  Mandatory 
Petroleum  Price  and  Allocation 
regulations  by  the  continuation  of  the 
incentive  program  and  the  non- 
publication  of  further  notices.  Rather, 
viewed  on  a  firm-wide  basis,  these 
integrated  refiners  have  merely 
accelerated  the  expenses  that  they 
would  have  otherwise  incurred  with 
respect  to  their  tertiary  projects,  and 
these  projects  will  likely  result  in 
increased  future  production  for  them. 

It  has  been  suggested,  however,  that 
such  firms  may  have  incurred  additional 
Windfall  Profits  Tax  liabilities  because 
of  these  transactions  and  that  the 
issuance  of  the  final  entitlements  notices 
would  permit  integrated  refiners  to 
recoup  some  of  those  Windfall  Profits 
Tax  payments  from  other  refiners 
through  the  entitlements  program.  But. 
DOE  does  not  believe  that  it  would  be 
appropriate  to  issue  the  final 
entitlements  notices  for  this  purpose, 
especially  in  the  fact  of  DOE's 
conclusion  that  issuance  of  the  final 
entitlements  notices  would  frustrate  the 
purposes  of  the  EPAA. 

DOE  is  not  aware  of  any  evidence 
that  the  indirect  effects  of  the  incentive 
program  have  not  been  spread  among  all 
refiners,  except  for  those  integrated 
refiners  which  have  benefited  direcdy 
from  the  incentive  program.  Some  small 
and  independent  refiners,  however, 
have  argued  for  the  issuance  of  the 
January  1981  and  Entitlements 
Adjustments  Notices  primarily  on  the 
basis  of  these  indirect  effects,  but  not 
necessarily  on  the  basis  of  the 
inequitable  distribution  of  these 
effects.  ** 

TOSCO,  for  example,  states  that,  with 
respect  to  the  November  and  December 
1980  Notices,  it  reported  a  large  volume 
of  controlled  oil  that  subsequently  was 
recertified  to  it  as  incentive  oil.  TOSCO 
has  calculated  that  reporting  the  oil  as 
controlled  oil  resulted  in  TOSCO's 
entitlements  sales  being  several  million 
dollars  less  with  respect  to  the 
November  and  December  Notices  than 
they  would  have  been  if  the  oil  had  been 


disposes  of  Ihe  argument  that  the  publication  of  the 
notices  is  warranted  because  the  producing  entities 
of  integrated  firms  made  investments  in  tertiary 
protects  with  the  expectation  that  the  refining 
entities  of  the  firms  would  be  reimbursed  by  the 
Entitlements  Program,  because  they  could  not  have 
legally  relied  on  publication  of  further  entitlements 
notices. 

"The  argument  that  the  entitlements  notices 
should  be  published  to  account  for  tertiary  incenUve 
recertifications  suffers  from  the  fact  that  the 
Entitlements  Program  was  intended  only  to 
distribute  the  price-controlled  oil  available  in  a 
given  month  among  all  refiners  on  a  roughly 
equitable  basis  and  not  to  shield  refiners  from  the 
eGTects  of  the  free  market. 
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reported  as  decontrolled.  TOSCO 
alleges  that  assuming  it  pays  the  market 
price  for  the  recertiHed  volumes,  and 
further  entitlements  notices  are  not 
published,  it  will  experience  a  double 
"cost"  for  these  volumes  (that  is.  it  will 
have  paid  the  market  price  after 
previously  inclining  entitlements 
obligations  on  the  November  and 
December  Notices).** 

However,  only  a  refiner  that  received 
more  than  its  proportionate  share  of 
recertifications  would  have  reason  to 
complain  that  they  were  not  accounted 
for  by  the  Entitlements  Program. 
TOSCO's  argimient  ignores  that  it  was 
not  alone  in  receiving  such 
certiHcations.  Except  to  the  extent  the 
recertifications  received  by  TOSCO 
were  greater  than  its  proportionate 
share  of  all  recertifications,  the 
commensurate  reduction  in  entitlements 
benefits  to  be  distributed  under  the 
program,  resulting  from  the  reduction  in 
deemed  old  oil,  cancels  the  advantage  to 
be  gained  by  an  individual  refiner  from 
substituting  decontrolled  oil  for 
controlled  oil.  Indeed,  any  firm  with  less 
than  its  proportionate  share  of 
recertifications  would  suffer  a  detriment 
by  accoimting  for  all  tertiary 
recertifications.  " 

DOE  is  not  aware  of  any  evidence 
demonstrating  that  small  and 
independent  refiners  received  more  than 
their  proportionate  share  of 
recertifications,  and  therefore 
publication  of  the  notices  is  not 
warranted  to  account  for 
recertifications.  In  the  event  some  small 
and  independent  refiners  were  able  to 
demonstrate  that  they  received  more 
than  their  proportionate  share  of 
recertifications,  one  option  would  be  to 
permit  them  to  seek  exception  relief  on 
the  basis  of  recertifications  that  were 
not  accoimted  for  by  the  program.  While 
our  preliminary  view  is  that  such 
exception  relief  is  unnecessary,  DOE 
solicits  comments  on  utilization  of  the 
OHA  exceptions  process  for  this 
purpose,  and  the  sources  of  funds  to 
satisfy  any  ensuing  grants  of  exception 
relief. 

D.  The  Unreliability  of  Reported  Data 

Publication  of  the  January  and 
Entitlements  Adjustments  Notices 


'*[>OE  believes  that  it  ia  probable  that  the 
concentration  of  the  Incentive  program  in  integrated 
reriners  would  suggest  that  these  reriners  have 
greater  than  proportionate  shares  of  recertiflcations 
from  their  own  affiliated  production.  This  is  to  a 
large  extent  responsible  for  the  drastic  shifts  from 
refiners'  historic  entitlement  positions  that  would 
occur  on  the  January  1981  and  Entitlements 
Adjustments  Notices. 

"Motion  for  Injunctive  Relief,  filed  March  12. 
1982  (No.  9-64).  Union  Oil  Co  v.  DOE.  688  F.2d  797 
(TECA  1982). 


would  require  large  transfers  of  money 
based  upon  reports  filed  by  refiners.  To 
the  extent  that  those  reports  do  not 
contain  accurate  data,  the  notices  would 
not  equitably  allocate  price — controlled 
oil.  and  transfers  of  monies  pursuant  to 
the  notices  would  be  inappropriate.  DOE 
believes  that  the  data  reported  by 
refiners  for  purposes  of  the  two  notices 
is  unreliable,  for  two  principal  reasons. 
First,  it  has  come  to  DOE's  attention  that 
some  crude  oil  that  was  reported  to  the 
Entitlements  Program  as  uncontrolled 
was  reclassified  as  price — controlled  oil 
by  producers  and  resellers  after  the  cut- 
off dates  for  recertifications  and  filing  or 
reports  with  DOE.  Second.  DOE  has 
determinei#  that  reports  some  refiners 
filed  were  incorrect  even  at  the  time 
they  were  filed,  and  suggest  that  data 
problems  may  be  more  widespread  than 
the  errors  identified  to  date. 

a.  Change  in  Facts.  DOE  has  been 
informed  by  some  refiners  that  some 
producers  or  resellers  have  re-recertified 
crude  oil  after  August  1. 1981.  the  date 
on  which  the  certification  regulations 
were  revoked.  The  effect  of  these  re- 
recertifications,  DOE  has  been  told,  has 
been  to  reclassify  tertiary  incentive 
uncontrolled  oil  as  controlled  oil. 
Because  those  refiners  receiving  such  re- 
recertifications  filed  their  Forms  ERA-49 
reflecting  the  oil  as  uncontrolled,  those 
reports  would  be  invalid,  and  those 
refiners  would  receive  entitlements 
benefits  that  were  not  appropriate. 
Inasmuch  as  it  would  not  be  in  the 
financial  interests  of  refiners  to  inform 
DOE  volimtarily  of  the  receipt  of  such 
re-recertifications,  DOE  is  concerned 
that  the  problem  may  be  more 
widespread  than  the  episodic  reports 
that  DOE  has  received.  Nevertheless, 
DOE  is  not  able  to  determine  the 
magnitude  of  the  problem  and  requests 
information  from  persons  on  this  issue. 

2.  Incorrect  Reports 

Shortiy  after  the  receipt  of  reports  for 
the  Entitlements  Adjustments  Notice, 
DOE  ran  a  computer  check  of  the 
reports  to  compare  the  volume  of  price- 
controlled  oil  that  a  firm  reported  as 
being  adjusted  with  the  volume  of  that 
price-controlled  crude  oil  originally 
reported  as  being  received  in  the  subject 
month.  The  computer  identified  21 
refiners  as  claiming  more  barrels  of  a 
type  of  price-controlled  oil  being 
adjusted  for  a  given  month  than  the  firm 
originally  reported  as  having  received  in 
that  month.  Because  this  did  not  appear 
possible  under  the  regulations,  and 
because  DOE  could  not  immediately 
determine  what  the  correct  numbers 
should  be.  DOE  calculated  the 
Entitlements  Adjustments  Notice  by 


disallowing  for  each  of  those  firms  the 
volume  adjusted  that  was  in  excess  of 
the  volume  reported  as  being  received  in 
the  report  month.  See  footnote  2  to 
Entitlements  Adjustments  Notice,  47  PR 
33434,  33463  (Aug.  2. 1982). 
Subsequently.  DOE  sent  letters  to  the 
firms  requesting  explanations. 

Seven  general  categories  of  reporting 
errors  have  been  identified  from 
reviemng  firms'  entitlements  reports 
and  their  responses  to  DOE's  requests 
for  additional  information.  The  nature  of 
each  type  of  reporting  error  and  its 
implications  with  respect  to  the 
reliability  of  the  data  is  discussed 
below: 

1.  It  appears  that  some  firms  did  not 
in  fact  identify  the  month  in  which  the 
crude  oil  being  adjusted  was  first 
reported  as  a  crude  oil  receipt  to  the 
Entitlements  Program.  Rather,  they 
merely  assigned  the  adjustment  to  a 
particular  month  in  the  reporting  period. 
As  a  result  the  adjustments  reported 
under  the  Entitlements  Adjustments 
Rule  may  relate  to  price-controlled 
crude  oil  receipts  originally  reported  in 
months  prior  to  the  four  month  reporting 
period,  which  is  not  permitted. 

2.  Some  firms  indicated  that  they 
normally  "roUed-in"  corrections  for 
reporting  errors  in  prior  months  to  their 
unadjusted  crude  oil  receipts  on  their 
next  regular  monthly  entitlements 
report  The  correct  practice  would  have 
been  to  file  amended  reports  for  the 
month  in  error.  Other  firms  normally 
"rolled-in"  invoice  adjustments  to  their 
unadjusted  crude  oil  receipts.  This  is 
contrary  to  the  entitlements  report  form, 
which  instructs  firms  to  report 
adjustments  separately.  Both  of  these 
reporting  errors  on  the  reglular  monthly 
reports  could  have  the  effect  of 
decreasing  iirms'  unadjusted  crude  oil 
receipts  in  the  months  of  the  reporting 
period  below  the  actual  number  of  oiide 
oil  receipts  booked  into  inventory  in  a 
given  month.  The  firms  claim  that  the 
negative  adjustments  on  their 
Entitlements  Adjustments  reports  in  fact 
apply  to  crude  oil  receipts  booked  into 
inventory  in  a  given  month, 
notwithstanding  the  fact  that  subtracting 
their  negative  adjustments  reported 
under  section  211.09  from  unadjusted 
crude  oil  receipts  yielded  a  negative 
number.  However,  because  these  firms 
incorrectly  reported  amendments  and 
adjustments  in  their  regular  monthly 
entitlements  reports  by  "rolling"  them  in 
with  unadjusted  crude  oil  receipts,  DOE 
has  been  imable  to  verify  their  claims 
that  their  negative  adjustments  reported 
under  section  211.69  apply  to  crude  oil 
receipts  booked  into  inventory  during 
the  reporting  period  (and  do  not  apply  to 
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erode  osl  leoeived  prior  to  die  reportiiig 
period). 

3.  Some  firms  repotted  negative 
unadjusted  price-confettlled  crude  oil 
receipts  on  the  regular  monthly  reports, 
and  also  reported  negative  adjustments 
under  the  Entitlements  Adjustments 
Rule  to  these  already  negative  volumes. 
As  yet,  DOE  has  not  bad  a  suitable 
explanation  from  any  firm  as  to  how  it 
could  under  the  regulations  have  had 
negative  unadjusted  receipts  of  crude  oil 
in  the  month  in  qoestipn. 

4.  Several  refiners  claimed  negative 
adjustments  to  their  old  oil  receipts  in 
order  to  oiTset  losses  ihcurred  with 
respect  to  their  crude  oil  resales 
activities.  In  these  instances,  the 
refiners'  suppliers  recertified  crude  oil 
fiom  price-controlled  |o  uncontrolled 
after  the  refiner  had  already  resold  the 
crude  oil  subject  to  the  original  price- 
controlled  certifications.  For  one  reason 
or  another,  however,  the  refiner  was 
unable  to  pass  on  this  increased  cost  to 
its  purchaser.  Thus,  thfese  refiners  may 
have  paid  to  their  suppliers  the  higher 
uncontrolled  prices  fot  the  recertified 
crude  oil,  but  were  unable  to  collect 
more  than  the  lower  tier  price  &t)m  their 
customers.  Several  of  ^ese  refiners 
reported  these  barrels  las  adjustments  so 
that  they  could  be  conipensated  by  the 
Entitlements  Program  fcr  the  difference 
between  the  recertified  uncontrolled 
prices  the  refiners  eventually  paid  and 
the  controlled  prices  that  were  paid  to 
them  by  their  customed. 

The  adjustments  to  entitlements 
obligations  claimed  by  these  refiners  are 
not  authorized.  In  effect,  these  refiners 
are  attempting  to  be  compensated  by  the 
Entitlements  Program  for  losses  incurred 
with  respect  to  their  crtide  oil  resale 
activities.  The  entitlements  Program, 
however,  was  never  intended  to 
reimburse  refiners  witii  respect  to  losses 
incurred  as  a  result  of  iieir  cruded  oil 
resales  activities.  ' 

5.  Several  firms  apparentiy  accepted 
recertifications  after  the  period  specified 
in  former  {  212.131,  and  some  even 
apparendy  accepted  recertifications 
after  August  1, 1981  when  §  212.131  was 
rescinded.  These  firms  then  reported 
these  recertifications  a$  adjustments  to 
the  Entidements  Program  on  their 
Entitiement  Adjustments  reports.  These 
recertifications.  however,  because  they 
were  out-of-time,  were  not  lawful 
recertifications  and  refkiers  could  not 
have  been  under  any  obligation  to  pay 
the  "recertified"  price.  If  particular 
refiners  chose  to  accept  these 
recertifications  or  to  papr  the  recertified 
price,  it  was  not  appropriate  to  report 
the  recertification  as  aq  adjustment, 
because  diat  would  have  the  effect  of 
requhing  other  refiners  to  subsidize  the 


pmlicular  refiner's  decision  to  pay  a 
price  higher  than  could  lawfully  be 
required. 

6.  Some  firms  reported  negative 
adjustments  based  on  recertifications 
they  received  for  crude  oil,  even  though 
they  had  previously  sold  that  crude  oil 
out  of  refinery  inventory  and  deducted  it 
from  unadjusted  crude  oil  receipts,  as 
permitted  by  the  regulations.  See 
definition  of  "crude  oil  receipts"  at  10 
CFR  21\.fa..  By  claiming  negative 
adjustments  based  on  recertifications. 
without  determinig  whether  the 
recertification  appUed  to  crude  oil  that 
had  been  resold  and  previously 
deducted  from  unadjusted  receipts, 
these  refiners  in  effect  "doublfe-counted" 
negative  adjustments. 

7.  Some  firms  made  clerical  errors. 
Among  the  clerical  errors  found  have 
been:  (1)  Failing  to  include  a  minus  sign 
in  fitjnt  of  the  niunber  of  barrels  being 
adjusted  to  reflect  a  negative 
adjustment,  (2)  counting  barrels  for 
adjustments  that  had  already  been 
adjusted  in  earlier  reports,  and  (3) 
misplacing  decimal  points  with  the 
effect  of  increasing  adjustments  a 
hundred-fold. 

In  the  informational  Entitlements 
Adjustments  Notice  included  as  an 
Appendix  to  this  notice.  DOE  has  made 
corrections  to  the  numbers  reported  by 
the  21  firms  to  the  extent  that  DOE  has 
been  able  to  do  so.  For  many  of  the 
firms,  however,  there  still  are 
outstanding  questions.  These  firms  are 
indicated  by  a  footnote.  Rather  than 
deduct  a  number  of  barrels  from  these 
firms'  reports  as  was  done  in  the  draft 
Entitlements  Adjustments  Notice 
published  on  August  2, 1982,  47  PR 
33434.  DOE  is  reflecting  their  total 
current  claims  until  such  time  as  DOE 
would  be  in  a  position  to  establish  the 
unlawfulness  or  error  of  the  report  *• 

The  above  described  reporting 
problems  were  found  in  small,  medium, 
and  large  refiners,  indicating  they  are 
not  peculiar  to  any  particular  type  or 
size  of  firm,  or  particular  accounting 
procedure.  Moreover,  while  with  respect 
to  these  particular  finns  the 
methodology  of  the  computer  check 
selected  them  out  for  further 
investigation,  there  is  no  reason  to 
believe  that  similar  reporting  errors  are 
not  also  present  in  many,  if  not  most,  of 
the  approximately  150  other  refiners 
whose  reports  DOE  has  not  investigated. 
Moreover,  DOE  has  not  even  been  able 
to  explain  all  of  the  problems  with 
respect  to  ail  of  the  21  firms.  It  would 

"This  shouid  not  be  intefpntMl  that  DOE  wooM 
iUow  finiu'  loul  daioMd  negative  adjustments  in 
those  instances  where  negabve  adiustments  exceed 
unadjusted  receipU  originaUy  reported  if  DOE  were 
to  decide  to  issue  the  notioes. 


appear  totally  impracticable  to  conduct 
similar  reviews  of  large  nimibers  of 
other  refiners,  even  though  their  dollar 
impacts  on  the  entidements 
Adjustments  Notice  may  be  much  larger 
than  the  21  firms. 

DOE  requests  comments  and 
suggestions  from  interested  parties  as  to 
the  course  of  action  that  DOE  should 
follow  in  light  of  the  above  reporting 
problems. 

E.  Non-publication  Is  Not  Justified  by 
the  Alleged  "Disappearance"  of  Price- 
Controlled  Crude  Oil 

1.  Mobil's  Claims 

In  pending  Utigation,  the  Mobile  Oil 
Corporation  (Mobil)  has  asserted  that 
the  issuance  of  the  final  entidements 
notices  would  be  unlawful  tmless  those 
notices  take  into  accoimt  all  price- 
controlled  crude  oil  pnxluced  and  sold 
between  November  1, 1974  and  January 
28, 1981  that  did  not  incur  entidements 
obligations.  Mobile  Oil  Corporation  v. 
Department  of  Energy,  C.A.  No.  81-CV- 
340  (N.D.N.Y.).  The  price-conti-olled 
crude  oil  that  Mobil  claims  shoidd  have 
inctirred  entidements  obligations  during 
the  life  of  the  entidements  Program  has 
been  referred  to  as  "disappearing  old 
oil,"  although  it  is  not  limited  solely  to 
the  "disappearance"  oioldoU  from  the 
Entidements  Program,  but  rather  relates 
to  all  tiers  of  priceH»ntTolled  crude  oil. 
To  the  extent  that  price-controlled  crude 
oil  has  allegedly  "disappeared"  from  the 
Entitlements  Program,  Mobil  claims  that 
it  and  similarly  situated  refiners  have 
been  denied  entidements  benefits  they 
wotdd  have  otherwise  realized  if  the 
price-controlled  crude  oil  had  been 
reported  to  the  Program. 

Mobil  alleges  that  resellers  and  some 
refiners  accumulated  price-controlled 
crude  oil  that  was  never  reported  to  die 
Entidements  Program.  Mobil's  claims 
relate  to  the  entire  period  between 
November  1974  and  January  1981.  and  to 
the  use  of  time  exchanges  and  other 
inventory  practices  that  permitted  price- 
controlled  crude  oU  lawfully  to  be  held 
outside  of  the  Entitlements  Program. 
Chief  among  these  practices  cited  by 
Mobil  was  the  use  by  some  refiners  of  a 
method  of  accoimting  that  deferred  the 
reporting  of  price-controlled  crude  oil  to 
the  Entitlements  Program  until  it  was 
received  at  the  refinery  gate  (the  so- 
called  "refinery  gate"  method  of 
reporting)."  When  decontrol  occurred. 


"The  regulations  governing  the  entitlementa 
Program  did  not  impose  a  single  industry-wide 
requirement  relating  to  when  a"crude  oil  receipt" 
was  to  be  reported  to  the  entitlements  Program.  See 
definition  of  "crude  oil  receipt"  at  10  CFDR  211.82. 
In  response  to  comments  from  the  refining  industry 
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refiners  that  owned  price-controlled 
erode  ml  wbicfa  had  not  incurred 
entitlemaits  obBgations  would  have  had 
a  financial  benefit  not  available  to  dieir 
competitors  whose  only  price-controlled 
oil  had  incoired  entitlemraits 
obligations.** 

Mobil  asserts  that  it  and  other  refiners 
were  unable  to  realize  such  a  benefit  at 
decontrol  because  they  utilized  an 
accounting  method  that  reported  price- 
controlled  crude  oil  to  the  Entitlements 
Program  at  the  point  of  acquisition  (the 
so-called  "acquisition"  method  of 
reporting).  As  a  result,  all  volumes  of 
price-controlled  crude  mI  acquired  by 
these  acquisition  method  refiners  during 
the  {(peration  of  the  Entitlements 
Pn^am  incurred  an  entitlements 
obligation. 

Mobil  further  asserts  that  the  volume 
of  price-controlled  crude  oil  sheltered 
from  entitlements  obligations,  resulting 
from  practices  such  as  refinery  gate 
refiners  adding  to  their  out-of-refinery 
inventory,  increased  dramatically  during 
the  last  months  of  the  program  in 
anticipation  of  decontrol.  According  to 
Mobil,  to  end  the  Entitlements  Program 
without  imposing  entitlements 
obligations  on  the  price-controlled  crude 
oil  held  by  resellers  and  refiners  outside 
the  Entitlements  Program  would  be 
inequitable  to  Mobil  and  similarly 
situated  refiners.  Under  Mobil's  dieory, 
it  would  be  necessary  to  impose 
entidements  obligations  on  all  price- 
controlled  crude  oil  produced  and  sold 
sipce  November  1. 1974  to  refiners  and 
resellers  and  to  account  for  all  such  oil 
that  has  not  yet  incurred  an 
emtitlements  obligation  for  whatever 
reason. 

The  premise  of  Mobil's  claim  is  that  a 
comparison  of  DOE  Domestic  Crude  Oil 

■  when  the  program  wa*  proposed  the  FEA  provided 
generally  that  refinen  could  use  whatever  syttem 
they  chose  so  long  as  it  was  a  generally  accepted 
accounting  system  historically  and  consistently 
applied  by  the  refiner.  3e  FR  31650  (Aug.  3a  1974). 
Consequently,  some  refiners  chose  to  report  crude 
oil  receipts  only  when  they  were  actually  received 
at  the  refinery  (i.e.,  "refinery  gate"  method),  others 
choose  to  report  oil  as  receipts  as  soon  as  it  was 
purchased,  still  others  have  systems  that  report 
some  oil  at  one  point  and  other  oil  at  another  point 
(e.g..  reporting  domestic  crude  oil  at  one  point  but 
imported  oil  at  another  point).  By  allowing  refiners 
this  flexibility  to  choose  among  those  generally 
accepted  and  consistently  and  historically  applied 
accounting  systems  used  by  the  refiner,  the  FEA 
furthered  the  EPAA  objective  of  minimizing 
unnecessary  interference  in  the  mariietplace  and 
minimizing  regulatory  inflexibility. 

"The  difference  between  controlled  prices  and 
market  level  prices  »«rith  respect  to  price-controUed 
crude  oil  held  by  naellen  on  the  date  of  decontrol 
would  have  been  realized  by  those  resellers,  and 
would  not  have  resulted  in  an  unfair  advantage  at 
the  refiner  level  Whethar  price-controlled  crude  oil 
held  by  resellers  oo  the  date  of  decontrol  should  be 
taken  into  account  to  increase  the  entitlements 
benefits  distributed  to  all  refiners  is  discussed  infnt. 


First  Purchase  Report  (First  Purchaser) 
data  with  D(K  OoacMtic  (>ude  Oil 
Entfdemeats  Program  (EntitieBieats) 
data  indicates  that  fewer  banels  tA 
price-controlled  crude  oil  were  reported 
by  refiners  to  the  Entitlement  Pr^ram 
than  were  reported  by  first  purchasers 
to  the  Rrst  Purchaser  Program.  This 
difference  in  the  volomes  of  price- 
contix>lled  crude  oU  reported  to  the  First 
Purchaser  and  Entitlements  Program  *' 
represent  the  amount  of  price-controlled 
crude  oil  that  has  been  characterized  as 
having  "disappeared"  between  the  lease 
and  the  refinery.** 

By  taking  the  difference  between  the 
volume  of  deemed  cHd  oil  reported  to  the 
First  Purchase  Program  and  the  volume 
of  deemed  old  oU  receipts  reported  to 
the  Entitlements  Program  in  each  month 
fixim  Janaury  1979  through  December 
1980,  MobU  calculated  that  249  miUion 
barrels  of  deemed  old  oil  have  been 
withheld  from  the  Bntitlements 
Program.**  Mobil  estimates  that  this 
volume  represents  $5.6  billion  worth  of 
entitlements  obligations  evaded,  derived 
from  the  sum  of  each  monthly  difference 
multiplied  by  the  entitlements  price  for 
that  month. 

2.  DOE'S  Position 

DOE  does  not  dispute  that,  if  one 
subtracts  the  volumes  of  price- 
controlled  oil  reported  to  the 
Entitlements  Program  fiom  the  volumes 
of  price-controlled  oil  reported  to  the 
First  Purchase  system  over  the  period 
January  1979  through  December  1980. 
the  numbers  derived  are  those  cited  by 
Mobil.  What  DOE  has  consistently 
maintained  is  that  these  numbers  bear 
no  relation  whatever  to  volumes  of 
price-controlled  oil  that  were  in  out-of- 
refinery  inventory  or  on  time  exchanges 
at  the  time  of  decontrol  That  is.  these 
numbers  bear  no  relation  to  possible 
advantages  gained  by  some  refiners  at 


*'  The  Entitlements  Program  became  effective  in 
November  1974.  and  refiners  commenced  filing 
entitlements  reporU  in  lanoary  197&.  See  30  Fit 
42246  (Dec  4. 1974).  The  First  Porcfaaser  reportii^ 
system  was  not  estabtiabed  until  Febrtiary  197B. 
Thus,  there  is  no  First  Purchase  data  for  puipoaea  of 
comparison  with  Bntitlements  data  for  the  period 
November  1974-)aBuary  1978. 
'  "  While  the  term  "disappearing  old  oil"  ia  a 
misnomer,  it  has  been  generally  adopted  as  the 
shorthand  method  of  referring  to  the  difierences  in 
volumes  of  price-controlled  crude  oil  reported  on 
Form  ERA-182  (the  First  Pan:haser  data  system) 
and  the  Form  ERA-4g  (the  Entitlements  Program 
data  system).  It  will  be  so  used  hereiiL 

"  "Deemed  old  oil"  refer*  to  barrels  of  old  oil,  gn 
a  barrel-for-barrel  basis,  plus  fractional  old  oil 
barrels  representing  upper  tier  and  ANS  upper  tier 
crude  oil.  calculated  by  taking  the  ratio  of  refiners' 
reported  weighted  average  cost  of  ancontroUed 
crude  oil  less  the  reported  nveigfated  average  of  the 
respective  price-controUed  tier,  divided  by  the 
entitlements  price  for  the  mondi.  5^  10  CFR 
211.e7(b)(2). 


the  expense  of  Mobil  or  similariy 
situated  refiners.  Moreover.  D^ 
believes  tfiat  Mobil's  claims  are  without 
merit  as  an  analytical  matter  insofar  as. 
they  bear  on  the  decision  whether  or  not 
to  publish  the  final  entitlements  notices. 
There  are  three  principal  reasons  why 
DOE  disagrees  with  Mobil  that  a 
comparison  of  First  Purchaser  data  with 
Entitlements  data  accurately  measores 
erode  oil  that  has  allegedly 
"disappeared."  because  it  was  not 
reported  to  the  Entitlements  Program. 
The  first  reason  concerns  the  fact  that 
the  two  data  systems  were 
fimdamen tally  different  conceived  and 
designed  to  measure  different  events  in 
order  to  achieve  different  regulatory 
objectives.  The  data  for  each  sjrstem 
was  r^KMted  to  different  DOE  program 
offices  that  utilized  different  methods 
for  processing  the  data.  In  addition, 
definitional  (hfferences  between  the  two 
data  systems  and  non-refining  uses  of 
domestic  crude  oil  (sales  for  which 
would  have  been  reflected  in  First 
Purchaser  data,  but  not  reported  to  the 
Entitlements  Program)  account  for  some 
portion  of  die  disparities  in  the  numbers 
between  the  two  systems.  These 
differences  in  the  data  systems  have 
been  described  extensively  elsewhere 
and  will  not  be  discussed  in  detail . 
here.** The  other  two  reasons,  which 


**  See  |uoe  IZ  1981  Commento  on  Behalf  of  ERA. 
filed  in  MobU  Oil  Corporatioa  Case  Na  BEA-0830 
before  the  Office  of  Hearings  and  Appeals  of 
Department  of  Energy:  brieb  and  responses  to 
interrogatories  filed  OB  behalf  of  the  DOe  IB  Afe6r7 
Oi/  Corporation  v.  Drpuitiumit  ef  Eatrgy.  CA.  Na 
81-CV-340  (N  J3  J4.Y.).  DOE'S  fili^  m  those 
proceedings  discussed  the  bacjyoiinds  and 
purposes  of  the  two  data  systems,  and  identified 
causes  for  the  differences  in  the  data  lepuiled  lo  the 
two  systems.  Those  causae  hwJudr  (1)  The  lack  of 
any  explicit  requirement  prior  to  September  1979  (or 
that  was  enforced  by  the  First  Purchaser  Program 
O&ice  thereafter)  for  respondents  to  the  First 
Purchaser  System  to  file  revised  reports  to  correct 
for  respondent  repot  ting  errors:  (Z)  d>e  fact  that  the 
First  Purchaser  Program  Office  has  never  procesaed 
revised  First  Purchase  Reports  received  more  than 
90  days  after  the  repori  month,  or  revised  itt 
program  data  for  a  report  month  foUowing  the 
issuance  of  its  "final"  report  90  dajrs  after  the  report 
month:  (3)  in  contrast  ander  the  Entitlements 
Program,  the  fact  that  refiners  were  required  to 
revise  their  reported  prioe-coatroDed  crude  oil 
receipts  for  s  previous  month,  by  either  raakii^ 
adjustments  to  receipts  on. the  report  for  the  current 
month  or  amending  the  report  for  the  month  in  error. 
and  there  was  no  time  limitatioa  on  the  submission 
of  such  adjustments  or  amendments;  (4)  revisioas  to 
a  refiner's  price-controUed  cmde  oil  retaeipta.  which 
could  relate  back  as  far  as  the  beginning  of  the 
Entitlements  Program,  were  procsaaad  and 
incorporated  into  the  data  by  the  Enlitlaments 
Program  OBice  on  a  continuing  basts:  and  (S)  the 
fact  that  domestic  crude  oil  sold  for  non-refining 
uses  (e.g..  crude  oil  purchaaed  by  utilities,  refinefy 
fuel  use  and  losses,  crude  oil  purchaaed  by 
pipelines,  facilities  located  near  gas  processii^ 
plants  that  processed  lease  condensate,  shippii^ 
companies  purchasing  crude  oil  to  be  burned 
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account  for  enormous  volumes  of  price- 
controUed  crude  oil:  that  were  reported 
to  the  First  Purchaser  Program  but 
thereafter  not  reported  to  the 
Entidements  Program,  are  dealt  with  at 
greater  length,  as  fellows. 

(a)  The  UnreliabiVty  of  First 
Purchaser  Data  Beaause  of  Unreported 
or  Unprocessed  Revisions.  The 
published  First  Purqhaser  data  are 
unreliable  as  a  point  of  reference  to  Bx 
the  volume  of  price<on trolled  crude  oil 
that  should  have  been  reported  to  the 
Entidements  Program  because  of  (1)  the 
failure  to  some  firm^  to  revise  their  First 
Purchaser  reports  td  reflect  corrections 
or  adjustments,  and  (2)  if  revisions  were 
filed  more  than  90  (Jays  after  the  report 
month,  they  are  not  {processed  by  DOE. 
In  order  to  determii^  the  extent  of  the 
failure  of  respondents  to  the  First 
Purchaser  Program  to  file  revised 
reports  reflecting,  e.g.,  corrections  and 
recertifications,  anq  the  number  of 
barrels  of  crude  oil  involved,  it  would  be 
necessary  to  audit  dll  of  the  monthly 
reports  of  ^e  approKimately  325  First 
Purchaser  respondents  against  the 
certifications  and  rqcertifications  they 
received  from  producers,  a  monumental 
audit  task.  The  Firs!  Purchaser  Program 
has  never  been  audited,  given  the 
unique  and  limited  purpose  for  which  it 
was  established — tq  monitor  compliance 
with  the  maximum  domposite  price 
requirements  established  by  EPCA 
through  May,  1979  (after  which  the 
requirement  became  discretionary). 
Little  purpose  woul4  be  served  by 
auditing  First  Purchaser  data  now, 
because  it  serves  nc|  regulatory  purpose 
and  was  never  desired  to  be  a  precise 
measure  of  the  volufie  of  price- 
controlled  oU  sold  bi  producers. 

Fic3t  purchasers  lacked  motivation  to 
correct  errors  in  the|r  First  Purchaser 
Reports  primarily  because  their  failure 
to  do  so  has  no  direct  programmatic 
financial  impact  upon  them.**  On  the 
other  hand,  it  is  reasonable  to  assume 
that  all  corrections  and  recertifications 
that  would  have  the  {effect  of  reducing  a 
refiner's  reported  vdume  of  price- 
controlled  crude  oil  Were  reported  as 
either  amendments  Qr  adjustments  to 
the  Entitlements  Program.  Given  the 
financial  impact  of  reporting  a  barrel  of 
price-controlled  cruae  oil  to  the 
Entitlements  Progratti,  refiners  obviously 


diractly  u  tmnker  fuel,  anti  crude  oil  purchased  for 
UM  ai  a  leate  fuel  in  the  recovery  of  heavy  crude 
Gila)  would  be  reflected  irt  First  Purchaser  data,  but 
would  Dot  be  reported  in  Bntitlement*  data. 

"First  purchasers  would  also  lack  incentive  to 
correct  their  First  Purchaser  Reports  because  prior 
to  September.  1979  they  were  not  explicitly  required 
to  correct  reporting  errors,  and  revisions  to  First 
Purchaser  data  submitted  more  than  90  days  after 
the  report  month  were  nefer  processed. 


had  a  much  greater  economic  incentive 
to  correct  overstated  volumes  of  price- 
controlled  crude  oil  receipts  than  did 
First  Purchaser  respondents,  because  if 
they  did  not,  it  cost  them  money.  When 
a  barrel  of  price-controlled  crude  oil 
was  recertified  to  a  market-level  price, 
the  refiner  had  to  pay  the  seller  the 
additional  money.  If  the  refiner  has 
already  incurred  an  entitlement 
obligation  for  that  barrel,  it  would  want 
to  recover  the  cost  of  that  obligation 
form  the  Entidements  Program. 
Reductions  in  price-controlled  crude  oil 
receipts  reports  by  refiners  to  the 
Entidements  Program  as  a  result  of 
adjustments  and  amendments  that  were 
not  also  reflected  by  revisions  to 
reported  First  Purchaser  data  would 
contribute  to  the  apparent 
"disappearance"  of  price-controlled 
crude  oil. 

Given  the  fact  that  the  First  Purchaser 
data  system  has  never  been  audited  to 
determine  its  accuracy  or  validity,  it  is 
impossible  to  quantify  the  volumes  of 
price-controlled  crude  oil  that  have 
seemingly  "disappeared"  as  a  result  of 
inaccurate  First  Purchaser  data  that 
were  never  revised  by  respondents. 
However,  it  can  be  demonstrated  that 
the  First  Purchaser  data  reflect 
significant  inaccuracies  in  the  final 
months  of  controls  by  analyzing 
available  data  concerning  reported 
aggregate  volume  of  tertiary  incentive 
crude  oil. 

Based  on  a  comparison  of  the  volume 
of  tertiary  incentive  crude  oil  reported  to 
the  Tertiary  Incentive  Program  (reported 
on  the  form  ERA-424B)  and  die  First 
Purchaser  Program,  approximately  39.67 
million  more  barrels  of  price-controlled 
crude  oil  were  reported  as  tertiary 
incentive  crude  oil  to  the  Tertiary 
Incentive  Program  than  to  the  First 
Purchaser  Program  after  September, 
1980.  The  most  plausible  explanation  for 
the  difference  is  that  it  represents 
tertiary  incentive  recertifications  for 
which  first  purchasers  failed  to  file 
revised  reports  to  the  First  Purchaser 
Program.  If  one  also  reasonably  assumes 
that  these  tertiary  recertifications  were 
reported  as  adjustments  to  the 
Entidements  Program,  resulting  in 
downward  adjustments  of  price- 
controlled  crude  oU,  the  failure  of  the 
First  Purchaser  Program  to  reflect 
tertiary  incentive  adjustments  alone 
accounts  for  almost  40  million  barrels  of 
the  "disappearance"  price-controlled 
crude  oil  from  the  First  Purchaser 
Program  to  the  Entidements  Program  in 
only  the  last  months  of  controls.** 


These  discrepancies  indicate  that  the 
numbers  represented  as  "disappearing" 
old  oil  by  comparing  First  Purchaser 
with  Entidements  data  do  not 
necessarily  reflect  any  deficiency  in  the 
Entidements  Program  or  its 


**  This  conclusion  is  supported  by  a  comparison 
of  the  First  Purchaser  and  Entitlements  data 
reported  by  the  four  firms  [Amoco,  Atlantic 


Richfield,  Chevron  and  Texaco)  that  reported  the 
largest  downward  adjustments  to  price-controlled 
crude  oil  receipts  to  tjie  Entitlements  Program  for 
December  1960  and  January  1961.  Their  First 
Purchaser  Reports  were  reviewed  from  October 
1980-|anuary  1961.  October  1980  was  selected  as  a 
starting  point  because  reductions  in  price-controlled 
crude  oil  receipts  reported  by  the  refining  arm  of  an 
integrated  firm  to  the  Entitlements  Program  in 
December  1980  could  relate  to  the  crude  oil 
produced  by  the  production  arm  of  the  firm  as  far 
back  as  October  1960. 

Of  those  firms,  only  Chevron  attempted  to  file 
revised  First  Purchase  Reports  reflecting  reduced 
first  purchases  of  price-controUed  crude  oil  and 
increased  first  purchases  of  tertiary  incentive  crude 
oil.  However,  Chevron's  revised  First  Purchase 
Reports  were  not  received  by  the  First  Purchaser 
Program  Office  until  more  than  90  days  after  the 
report  month,  and  therefore  the  revisions  were  not 
processed  or  incorporated  into  published  First 
Purchaser  Program  data.  Amoco  attempted  to  revise 
its  reported  First  Purchaser  data  by  "rolling-in"  one 
enormous  adjustment  for  the  prior  months  in  its 
January  1961  First  Purchaser  Report,  contrary  to  the 
instructions  to  the  form  ERA-182,  which  require 
revised  reports  for  material  adjustments  to  be  filed 
for  the  month  to  which  the  adjustment  applies. 
Amoco  was  advised  to  file  revised  First  Purchaser 
Reports  for  the  relevant  months,  but  it  has  not  taken 
any  such  action.  Neither  Atlantic  Richfield  nor 
Texaco  have  filed  any  revisions  to  their  First 
Purchaser  Reports  for  any  months  in  the  Octot>er 
isao-january  1961  period,  although  the  firms 
reported  enormous  negative  adjustments  to  price- 
controlled  oil  receipts  to  the  Entitlements  Program 
for  December  1980  and  January  1981. 

These  firms,  which  have  reported  large  negative 
adjustments  to  their  price-controlled  crude  oil 
receipts  to  the  Entitlements  Program  (apparently 
based  on  recertifications  of  otherwise  price- 
controlled  crude  oil  under  the  tertiary  incentive 
program),  appear  to  have  failed  to  file  timely 
revisions  to  their  First  Purchaser  Reports.  In  order 
to  reach  this  conclusion,  one  must  assume  that 
downward  adjustments  to  price-controlled  crude  oU 
receipts  reported  for  Entitlements  Program  purposes 
(e.^.,  based  on  recertifications  of  otherwise  price- 
controlled  crude  oil  as  tertiary  incentive  crude  oil) 
relate  to  crude  oil  first  purchased  from  the  firm's 
producing  arm  and  ultimately  booked  as  a  crude  oil 
receipt  by  the  firm's  refining  arm  (and  thus  the 
downward  adjustments  do  not  primarily  reflect 
recertified  crude  oil  purchased  from  other  sellers). 
To  conclude  that  a  firm's  First  Purchaser  Reports 
should  be  revised  for  particular  months  (e.^.,  for  the 
period  October  1980-)anuary  1981  based  on  data 
reported  to  the  Entitlements  Program  for  December 
1960  and  January  1981).  one  must  also  assume  that 
no  resellers  were  involved  and  that  the  crude  oil 
was  booked  as  a  crude  oil  receipt  for  entitlements 
purposes  within  two  months  after  it  was  produced 
and  sold.  We  believe  that  those  assumptions  are 
reasonable  in  the  case  of  these  four  firms,  because 
they  are  integrated  oil  companies  that  controlled 
significant  volumes  of  price-controlled  crude  oil 
production  and  reported  large  amounts  of 
recoupable  allowed  expenses  under  the  tertiary 
program  to  DOE. 

Thus,  the  published  First  Purchaser  data 
inaccurately  reflects  large  positive  volumes  of  price- 
controlled  crude  oil  that  were  reported  as  being  firal 
purchased  by  these  firms,  and  relatively  small  ■ 
volumes  of  reported'lirst  purchases  of  tertiaiy 
incentive  crude  oil  by  them. 
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administration.  Consequently,  to  the 
extent  that  the  "disappearing"  old  oil  is 
the  result  of  the  failure  of  firms  to  revise 
their  First  Purchaser  reports  or  DOFs 
practice  of  not  processing  adjustments 
to  First  Purchase  numbers  received  more 
than  90  days  after  the  report  month,  the 
entitlements  data  is  accurate  and  no 
refiner  is  disadvantaged. 

(b)  Reseller  Miscertifications.  Price- 
controlled  crude  oil  that  was 
miscertified  between  the  lease  and  the 
refinery  accounts  for  a  significant 
portion  of  the  "disappearing"  old  oil 
problem.  In  cases  involving 
miscertification  by  resellers,  price- 
controlled  crude  oil  would  have  been 
reported  as  such  to  the  First  Purchaser 
Program,  subsequently  illegally 
miscertified  by  resellers,  and  eventually 
reported  by  refiners  as  imcontroUed 
crude  oil  receipts  to  the  Entitlements 
Program.  The  financial  motivation 
illegally  to  miscertify  price-controlled 
crude  oil  as  uncontrolled  crude  oil 
became  even  greater  after  1979  as  the 
disparity  between  controlled  and 
uncontrolled  prices  increased  with  the 
doubling  of  world  market  prices. 

Recent  DOE  enforcement  actions 
indicate  that  enormous  volumes  of  price- 
controlled  crude  oil  were  illegally 
miscertified  by  resellers.  In  one  case 
involving  a  single  reseller,  CMDE  has  filed 
suit  alleging  the  false  certification  of 
more  than  177  million  barrels  involving 
$1.1  billion,  convering  an  audit  period 
from  May  1976  through  January  1981. 
Reseller  miscertification  thus  can  be 
expected  to  explain  much  of  the 
"disappearance"  of  old  oil  in  1979  and 
1980.*' 

While  these  reseller  miscertifications 
account  for  much  of  the  "disappearing" 
old  oil,  these  miscertifications,  albeit 
violations  of  the  reseller  price 
regulations  that  raised  the  cost  of  crude 
oil  to  all  refiners,  do  not  affect  the 
purpose  of  the  Entitlements  Program  to 
allocate  the  price-controlled  oil  that  was 
available  to  refiners  equitably  among 
them.** 


"See  SlalemenI  of  Mr.  Milton  Lower.  Staff 
Ebonomist.  Subcommittee  on  Oversight  and 
Investigations,  before  the  House  Committee  on 
Interstate  and  Foreign  Commerce.  (Sept.  24. 1962). 
which  attributed  the  major  portion  of  the 
"disappearance"  of  price-controlled  oil  reflected  by 
reported  First  IHirchaser  and  Entitlements  data  to 
miscertification  by  resellers  and  first  purchasers. 

**DOE  believes  that  the  illegal  miscertification  of 
price-controlled  crude  oil  as  uncontrolled  stripper 
crude  oil  will  explain  to  a  large  degree  why 
considerably  more  stripper  crude  oil  was  reported 
to  the  Entitlements  Prc^m  than  was  reported  to 
the  First  Purchaser  Program.  However,  another 
possible  explanation  exists  that  could  account  for 
large  volumes  of  so-called  "disappearing"  price- 
controlled  crude  oil  that  have  migrated  to  the 
uncontrolled  stripper  crude  oil  tier       v 


(c)  Mobil's  Claims  As  Affecting  the 
Validity  of  the  January  and  Entitlements 
Adjustments  Notices.  The  claims 
advanced  by  Mobil  in  the  litigation  raise 
several  issues.  The  dispositive  issues 
are:  (1)  Whether  the  Entitlements 
Program  failed  to  achieve  its  purpose  to 
the  maximum  extent  practicable  during 
the  period  of  its  operation;  and  (2) 
whether  issuance  of  the  January  and 
Entitlements  Adjustments  Notices 
would  be  unlaivful  if  they  failed  to 
account  for  the  old  oU  that 
"disappeared"  fivm  November  1974  to 


Some  46  oil  companies  filed  suits  seeking  to 
invalidate  Ruling  1974-29.  which  prohibited 
producers  from  counting  infection  wells  to 
determine  the  eligibility  of  crude  oil  production  from 
a  property  for  uncontrolled  stripper  status.  See.  In 
Re  Department  of  Energy  Stripper  Well  Litigation. 
520  F  Supp  1232  (D.  Kan.  1961),  revdtOOV.  2d.  1375 
fTECA  July  29. 1982),  cert  denied  103  S.CL  763 
(1963).  CoUectively,  these  firms  owned  more  than  50 
percent  of  the  nation's  domestic  crude  oil 
production  in  1979  and  reported  the  greatest 
increases  in  stripper  well  crude  oil  to  the 
Entitlements  Program.  See  August  3,  1961 
Memorandum  entitled  "Validation  of  the  Domestic 
Crude  Oil  Entitlements  System"  from  the  Deputy 
Administrator.  Energy  Information  Administration 
to  the  Administrator.  Energy  Information 
Administration  (hereafter  "ElA  Memorandum"),  at 
7,  n.4  and  5.  In  that  litigation,  many  of  the 
companies  also  challenged  the  validity  of  10  CFR 
212.131(a)(6).  the  two  month  rule  pertaining  to  crude 
oil  certifications  and  recertifications.  Pursuant  to 
injunctions  entered  by  the  district, court  before  its 
decision  was  reversed  on  appeal  most  of  the 
companies  were  permitted  to  count  injection  wells 
to  determine  the  eligibility  of  the  production  from 
the  properties  in  dispute  for  stripper  status.  Most 
companies  have  been  required  to  identify  the  crude 
producing  properties  at  issue  and  to  establish 
escrow  accounts  for  the  difference  in  revenues 
between  the  lower  tier  ceiling  price  and  the 
uncontrolled  stipper  price.  Some  companies  may 
also  have  recertified  price-controlled  crude  oil  as 
stripper  crude  oil  for  prior  periods  not  covered  by 
the  escrow  acconntt. 

The  impact  of  counting  injection  wells  is 
significant,  and  potentially  could  account  for  large 
volumes  of  otherwise  lower  tier  crude  oil  being 
converted  to  uncontrolled  stripper  crude  oiL  If 
during  the  period  1978-1980.  as  companies  joined 
the  stripper  well  litigation  and  were  granted 
injunctions  by  the  district  court,  lower  tier  crude  oil 
previously  reported  to  the  Entitlements  Program 
was  retroactively  recertified  as  stripper  well  crude 
oil  that  could  result  in  the  "appearance"  of  stripper 
crude  oil  in  the  Entitlements  Program.  If  first 
purchasers  failed  to  revise  their  First  Purchaser 
Reports  or  to  otherwise  incorporate  corresponding 
downward  revisions  in  volumes  of  lower  tier  crude 
oil  in  their  data  reported  to  the  First  Purchaser 
Program,  or  if  the  revised  First  Purchase  Reports 
were  filed  more  than  90  days  after  the  report  month, 
a  discrepancy  in  the  data  between  the  two 
Programs  could  exist  that  would  make  it  appear  as 
if  price-contolled  crude  oil  had  "disappeared."  EIA 
Memorandum  at  6-10. 

Many  of  the  major  oil  companies  are  parties  to 
the  stripper  well  litigation.  In  the  absence  of 
complete  data  concerning  the  retroactive 
recertification  by  firms  of  crude  oil  production  from 
properties  involved  in  the  injection  well  litigation 
from  price-controlled  to  stripper  well  crude  oil  and 
the  manner  in  which  those  volumes  were  reported 
to  the  Entitlements  and  First  Purchaser  Program*. 
we  are  'unable  to  quantify  this  source  of 
"disappearing"  price-controlled  crude  oil. 


December  1960.  For  the  reasons  set  forth 
below.  E)OE  believes  that  both  questions 
can  be  answered  in  the  negative. 

Does  a  Sufficient  Predicate  Exut  That 

Supports  Mobil's  Allegatioas  That  the 

Objectives  of  the  Entitlements  Program 

Have  Been  Frustrated? 

■ 

The  starting  point  in  analyzing  Mobil's 
claims  is  to  attempt  to  determine 
whether  the  alleged  problem  in  fact 
actually  existed,  and  whether  it  was 
caused  by  the  inventory  practices  and 
time  exchanges  as  claimed  by  MobiL  At 
the  same  time,  this  initial  inquiry  must 
also  be  placed  in  respective  against  the 
six  year  life  of  the  Entitlements 
Program.** 

IX>E'8  analysis  of  the  "disappearing" 
old  oil  question  indicates  that  a  number 
of  factors  can  cause  a  discrepancy 
between  the  First  Purchaser  Program 
and  Entitlements  Program  data.  Most  of 
these  factors,  liowever,  did  not  result  in 
frustration  of  the  purposes  of  the 
Entitlements  Pro^tun.  because  on 
refiner  benefitted  from  access  to  price- 
controlled  crude  oil  at  the  expense  of 
other  refiners.  As  discussed  above,  they 
include  program  and  definitional 
differences  between  the  First  Purchaser 
and  Entitlements  data  systems,  non- 
refining  uses  of  crude  oil,  unreported 
and  improcessed  revisions  to  First 
Purchaser  data,  and  reseller 
miscertifications  of  price-controlled 
crude  oil  as  uncontrolled  oil.  Accounting 
for  crude  oil  produced  and  sold  to 
refiners  and  resellers  *°  over  the  life  of 


"Although  Mobil  has  aUeged  a  "disappcfnce" 
of  249  million  barrels  of  deemed  old  oil  worth  $5j6 
billion  in  entitlements,  do  one  has  been  able  to 
quantify  what,  if  any.  portion  of  that  can  be 
attributed  to  inventory  practices  and  time 
exchange*.  There  have  been  ■  number  of  post- 
decontrol  rulemaking  proceedings  and  adjudicatioia 
that  have  addressed  directly  or  touched  upon  the 
"disappearing"  old  oil  question.  While  a  number  of 
refiners  generally  agreed  with  Mobil's  contentions, 
interestingly,  every  refiner  that  addressed  the  issue 
denied  that  it  had  used  time  exchanges  or  inventory 
practices  to  shelter  price-controlled  oil  from 
entitlements  obligations.  This  included  both 
acquisition  and  refinerygate  refiners  See  especially 
Transcript  of  Proceedings.  Mobil  Oil  Corporation. 
Case  No.  BEZ-OOOe.  B  DOE  182.574  (June  29. 1961). 

DOE  has  not  been  able  to  establish  what  volume 
of  deemed  old  oil  "disappeared"  as  a  result  of 
inventory  practices  or  time  exchanges.  Short  of 
imposing  new  reporting  requirements  or  conducting 
new  comprehensive  audits  of  all  refiners.  DOE 
knows  of  no  reliable  source  of  data  to  develop  such 
information.  However,  on  the  basis  of  its  study  of 
the  possible  reasons  for  the  discrepancies  between 
the  two  data  systems.  DOE  believes  that  the 
volumes  not  reported  to  the  Entitlements  Program 
due  to  the  causes  cited  by  Mobil  are  substantially 
less  than  the  claimed  249  million  barrels. 

'^  Mobil  also  complains  of  price-controlled  crude 
oil  held  in  inventory  by  resellers  at  decontrol. 
Howe\'er.  crude  oil  resellers  were  never  subject  to 
the  Entitlements  Program.  During  the  period  of  price 
controls.  DOE  issued  proposals  to  impoae 
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the  program  would  tot  "recapture"  any 
barrels  of  price-conlToUed  oil  that 
"disappeared"  due  to  these  factors. 

Even  if  it  were  coaceded  for 
argument's  sake  that  some  substantial 
portion  of  the  alleged  $5.6  billion  worth 
of  entitlements  had  not  been  received  by 
refiners  as  a  result  of  inventory 
practices  and  time  exchanges,  it  is 
important  to  assess  the  significance  of 
this  number.  The  $5.6  billion  represents 
a  total  of  249  million  barrels  of  deemed 
old  oil.  according  to  Mobil,  that  have  not 
been  reported  to  the  Entitlements 
Program.  Yet,  over  tke  course  of  the 
Entitlements  Prograib.  this  would 
represent  less  than  3  percent  of  the 
barrels  of  deemed  old  oil  the  program 
has  distributed  amo|tg  refiners.  The 
Energy  Information  Administration 
concluded  that  evenlif  o//  the  so-called 
"disappearing"  old  ail  during  the  period 
1977  through  1980  had  been  added  to  the 
Entitlements  PrograQi,  the  change  in  the 
post-entitlements  coit  of  crude  oil  to 
refiners  would  have  been  less  than  2 
percent  "EIA  Memorandum"  at  6.  Thus, 
while  $5.6  billion  is  a  lot  of  money  in 
absolute  terms,  it  is  in  fact  but  a  very 
small  percentage  of  fhe  dollars  and 
barrels  of  oil  that  have  been  accounted 
for  by  the  Entitlements  Program. 

It  is  important  to  remember  that  the 
Emergency  Petroleuip  Allocation  Act 
only  required  furtheqance  of  its  purposes 
"to  the  maximum  extent  practicable." 
See  section  4(b)(1).  Tjhe  Entitlements 
Program  was  promulgated  because 
price-controlled  crude  oil  was  not 
proportionately  available  to  all  refiners. 
However,  the  regulatory  objective  of 
equitably  allocating  ihe  financial  benefit 
of  access  to  price-cojitrolled  crude  oil 
was  difficult  to  achiave,  given  the  vast 
size  of  the  industry  and  ^e  turbulent 
marketplace  of  the  lt70s.  The  nature  of 

entitlement*  obligations  on  finns  upstream  from  the 
refinery,  including  crude  o|  resellere.  See  43  FR 
52104  (Nov.  8. 1978);  44  FR  6296  (Jan.  25. 1979). 
However,  the  records  in  these  proceedings  did  not 
justify  adoption  of  such  a  rfile. 

If  crude  oil  resellers,  by  bwfully  building  physical 
inventories  of  price-controDed  oil,  deferred  the 
ultimate  receipt  of  that  cruile  oil  by  a  refiner  so  that 
that  oil  forever  escaped  an  entitlements  obligation, 
the  purposes  of  the  Entitlements  Program  were  not 
frustrated  in  any  manner,  for  no  refiner  was 
disadvantaged  or  advantaged  vis-a-vis  other 
refiners.  The  porpose  of  lh«  EntitlemenU  Program 
was  to  distribute  equitably  among  all  refiners  the 
access  that  tome  refiners  Ivd  to  price-controlled  oil. 
Although,  concededly  the  llnposition  of  entitlements 
obligations  on  resellers  wotild  retroactively  increase 
the  total  amount  of  price-controlled  crude  oil 
available  to  all  refiners,  tht  program's  purpose  of 
reducing  competitive  imbalances  among  refinen 
would  not  be  advanced  wlutsoever.  Because 
refiners  did  not  have  acces|i  to  the  price-controlled 
crude  oil  held  by  resellers  At  decontrol,  resellere' 
poeMMion  of  price-controlled  crude  oil  at  the  time 
of  decontrol  did  not  affect  the  purposes  of  the 
EnUtlement*  Program. 


the  refining  industry,  the  complexity  of 
the  marketplace,  and  the  limitations  of 
the  regulatory  process  all  made  perfect 
equity  impossible. 

With  respect  to  crude  oil  held  on  time 
exchange  by  refiners  at  decontrol,  the 
regulations  permitted  the  reporting  of 
crude  oil  on  exchange  to  be  deferred  for 
entitlements  purposes.  See  10  CFR 
211.67(g)(2).  That  provision  was  adopted 
because  it  allowed  the  continuation  of  a 
long-standing  and  customary  practice  of 
the  industry,  unimpeded  by  the 
regulations.  There  is  no  reason  why  the 
use  of  time  exchanges  would  be  peculiar 
only  to  refinery  gate  refiners;  Mobil  and 
other  acquisition  method  refiners  could 
also  have  utilized  time  exchanges.  The 
fact  there  may  have  been  some  volume 
of  crude  oil  held  on  exchange  at 
decontrol  does  not  necessitate  a 
regulatory  response,  where  (1)  refiners 
were  not  treated  differently  by  reason  of 
their  method  of  reporting  to  the 
Entitlements  Program,  and  (2)  firms' 
actions  were  not  illegeil  under  the 
regulations. 

.  As  for  the  question  of  crude  oil  held  in 
so-called  "out-of-refinery"  inventory  by 
refinery  gate  refiners,  when  the 
Entitlements  Program  was  orignially 
adopted,  the  FEA  was  convinced  by 
refiners  that  a  imiform  system  of 
accounting  for  "crude  oil  receipts"  for 
the  Entitlements  Program  would  be 
unduly  burdensome,  unnecessary,  and 
contrary  to  specifically  enumerated 
objectives  of  the  EPAA,  including 
sections  4(b)((l)  (H)  and  (I).  Refiners 
supported,  and  the  FEA  adopted,  a 
requirement  that  allowed  refiners  to  use 
different  accoimting  systems  for 
purposes  of  reporting  to  the  Entitlements 
Program,  provided  that  they  were 
historically  and  consistently  applied  by 
the  refiner.  As  a  result,  refiners' 
entitlements  obligations  were  dependent 
to  some  degree  upon  their  particular  - 
accoimting  systems,  and  their 
entitlements  positions  might  have  varied 
somewhat  fitjm  one  another  than  if  a 
uniform  system  of  accounting  for  crude 
oil  receipts  had  been  adopted. 
Nevertheless,  considering  the  competing 
EPAA  objectives  and  the  purpose  of  the 
Entitlements  Program,  the  flexibility 
incorporated  in  such  an  approach,  rather 
than  the  alternative  of  imposing  a  single 
method  of  accounting  on  all  firms,  was 
determined  to  further  the  statutory 
objectives  to  the  maximum  extent 
practicable. 

An  acquisition  method  of  accounting 
such  as  that  utilized  by  Mobil  could 
have  produced  significant  benefits  in  the 
early  months  of  the  Entitlements 
Program.  Price-controlled  crude  oil  that 
was  in  Mobil's  refinery  inventory  prior 


to  November  1974  did  not  incur  an 
entitlements  obligation.  The  benefit  that 
acquisition  method  refiners  realized  at 
the  beginning  of  the  program  did  not 
frustrate  the  purposes  of  the  EPAA,  and 
likewise  the  benefit  that  would  be 
realized  by  refinery  gate  refiners  at  the 
end  of  the  program  because  crude  oil 
held  in  out-of-refinery  inventory  would 
not  incur  an  entitlements  obligation 
would  not  fiustrate  the  purposes  of  the 
program  or  the  statute.  See  also, 
Ashland  Oil  Inc..  8  DOE  180.202  at 
80,986,  (September  24. 1981). 

Finally,  Mobil  seeks  to  redress  not 
only  whatever  advantages  some  firms 
may  have  realized  on  decontrol,  but  also 
any  advantage  that  may  have  accrued  in 
each  month  of  the  program  during  its 
operation.  If  in  a  given  month  in  1975  or 
1976  some  refiners  were  slightly 
advantaged  over  some  other  refiners, 
the  effect  of  that  advantage  was  felt  in 
that  month  or  very  shortly  thereafter. 
Given  the  relatively  small  advantage 
involved,  compared  to  the  overall 
equitable  effects  of  the  Entitlements 
Program,  the  advantage  in  that  month 
did  not  impair  achievement  of  the 
purposes  of  the  EPAA  to  the  maximum 
extent  practicable. 

The  lack  of  perfect  equity  did  not 
justify  the  adoption  of  amendments  to 
the  program  in  the  past  to  eliminate 
prospectively  the  possible  inequity.  To 
take  action  now,  however,  to  try  to 
quantify  all  those  past  "advantages" 
and  transfer  money  to  the 
"disadvantaged"  firins  would  be  to 
create  a  new  disadvantage  today  in  a 
decontrolled  environment.  It  could 
involve  the  transfer  of  large  sums  of 
money  from  some  refiners  to  other 
refiners  without  serving  any  existing 
regulatory  purpose.  Moreover,  because    * 
the  small  advantages  of  many  months 
over  several  years  would  be  aggregated 
into  one  required  payment,  the  financial 
impact  of  such  an  imanticipated 
retroactive  burden  on  some  refiners 
might  be  severe. 

F.  Entitlements  and  the  Office  of 
Hearings  and  Appeals 

As  described  above,  at  the  present 
time  there  are  a  number  of  final  OHA 
exceptions  orders  related  to 
entitlements  that  have  been  issued  since 
the  last  entitlements  notice,  and  there 
are  a  number  of  proceedings  either 
before  OHA.  FERC,  or  the  courts  that  in 
the  future  will  residt  in  final  orders 
related  to  the  Entitlements  Program. 
Even  if  DOE  determines  that  publication 
of  the  January  and  Entitlements 
Adjustments  Notices  would  frustrate  the 
purposes  of  the  EPAA.  this  does  not 
necessarily  determine  the  proper 
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resolution  of  these  outstanding 
exceptions  cases  and  year-end  reviews 
involving  entitlements.  Unlike  the 
entitlements  regulations,  which  never 
purported  to  determine  by  their  gross 
formulas  the  actual  equitable  or 
financial  need  for  particular 
participants,  acting  instead  in  a 
macro^conomic  manner  to  further  the 
purposes  of  the  EPAA  on  a  sector  and 
industry  basis,  the  granting  of  exception 
relief  and  the  process  of  year-end 
reviews  focused  on  the  actual  financial 
or  equitable  need  of  particular  firms. 

Consequently,  DOE  does  not  believe 
that  outstanding  exception  decisions  or 
pending  cases  that  may  involve 
payments  to  or  fixtm  the  Entitlements 
Program  would  be  mooted  by  a 
determination  not  to  publish  the  January 
and  Entitlements  Adjustments  Notices. 

Indeed,  many  OHA  decisions  have 
provided  that  in  the  event  no  further 
notices  are  published,  the  firms  are  to 
return  to  OHA  for  an  appropriate  order. 
A  question  arises,  however,  as  to  how 
entitlements  exception  reUef  could  be 
implemented  in  the  absence  of 
entitlements  notices.  TJiat  is,  from  where 
would  funds  come  to  pay  any  relief 
granted?  At  the  outset  it  should  be 
noted  that  the  questions  concerning  the 
funding  of  exception  rehef  do  not  justify 
the  publication  of  further  notices. 
Continuation  of  a  regulatory  program  in 
order  to  provide  a  mechanism  to  grant 
relief  to  certain  refiners  from  the 
program's  requirements  is  not 
warranted.  In  any  event,  there  are  a 
number  of  available  sources  of  funds  for 
these  purposes.  First,  as  a  result  of  some 
year-end  reviews  in  Delta/Beacon 
cases,  as  well  as  some  other  cases,  OHA 
has  determined  that  certain  firms  owe 
money  to  the  Entitlements  Program.  This 
could  be  one  source  of  funds  for  those 
with  entitlements  exception  relief. 
Another  source  could  be  restitutionary 
funds  from  price  or  entitlements 
violations,  if  the  courts  or  DOE 
determine  that  Entitlements  Program 
participants  bore  some  of  the  ultimate 
economic  harm  from  some  of  the 
violations  and  should  be  recompensed  ' 
by  means  of  some  entitlements-based 
formula.  E.g..  10  CFR  211.69(h)(2)(ii).  In 
this  event,  funds  to  pay  amounts  owing 
to  firms  as  a  result  of  OHA  entitlements 
exception  decisions  could  be  paid  first. 
Such  a  method  of  distribution  would  be 
the  equivalent  of  distributing  the  funds 
among  all  refiners  and  then  collecting 
from  each  the  pro  rata  share  of  the 
amounts  owed  to  recipients  of  exception 
relief.  DOE  requests  comments  on  these 
or  other  sources  of  fundn. 


IV.  Commeato  Requested 

•  DOE  requests  comments  on  all  of  the 
issues  raised  in  this  Notice.  DOE  also 
seeks  comments  on  any  other  issue  that 
any  interested  person  deems  of 
consequence  for  the  purposes  of  this 
proceeding.  DOE  urges  commenters  to 
file  data,  supporting  dociunentation.  and 
any  other  relevant  materials  to  support 
the  statements  and  claims  mdde  in  their 
written  comments,  so  that  a  final 
decision  can  be  made  on  the  basis  of  the 
record  of  this  proceeding. 

DOE  solicits  comments  generally  on 
its  legal  analysis  of  the  various  issues 
raised  in  this  proceeding,  as  set  forth  in 
this  Notice.  Commenters  are  also  invited 
to  direct  their  attention  to  the  following 
specific  questions: 

1.  Whether  pubUcation  of  the  January 
and  Entitlements  Adjustments  Notices 
was  rendered  discretionary  by  Section  3 
of  Executive  Order  12287  such  that, 
provided  an  adequate  basis  is 
established  in  this  proceeding,  DOE  may 
decide  not  to  publish  the  notices? 

2.  Whether  the  differences  in  refiners' 
crude  oil  costs  in  January  1981  were 
principally  the  result  of  the  significant 
price  differentials  based  on  quality  paid 
for  uncontrolled  imported  and  domestic 
crude  oils,  rather  than  access  to 
available  supplies  of  price-controlled 
crude  oil? 

3.  Whether  pubUcation  of  the  notices 
would  adversely  affect  small  and 
independent  refiners,  an  adverse  effect 
that  would  be  exacerbated  by  the 
decreased  profitabiUty  for  small  and 
independent  refiners  in  the  period  after 
decontrol  so  as  to  threaten  fiieir 
competitive  viabihty?  Specifically,  what 
impact  would  publication  of  the  notices 
have  on  the  continued  operations  of 
small  and  independent  refiners  that 
would  be  entitlements  purchasers? 

4.  Whether  publication  of  the  notices, 
requiring  the  transfer  of  monies  among 
refiners,  would  distort  and 
unnecessarily  interfere  with  the 
competitive  equilibrium  established  by 
the  free  market  after  decontrol?  ff  so, 
specify  why  and  how  publication  of  the 
notices  would  have  these  impacts. 

5.  Whether  non-publication  of  the 
notices  would  threaten  the  competitive 
viability  of  any  particular  segment  of  the 
refining  industry? 

6.  Whether  non-publication  of  the 
notices  would  cause  any  refiners  that 
anticipated  that  they  would  be  sellers  of 
entitlements  on  the  notices  to  go  out  of 
business?  If  so,  specify  the 
circumstances  surrounding  the  firm's 
financial  condition  that  would  cause  it 
to  go  out  of  business  by  reason  of  the 
failure  to  receive  entitlements  revenues 


reflected  on  the  updated  draft  notices 

.    appended  hereto. 

7.  Whether  publication  of  the  notices 
would  affect  the  pricing  of  refined 
petroleum  products  sold  to  marketers  or 
consumers  downstream  from  the 
refinery,  either  so  that  refiners  that 
would  be  sellers  of  entidements  would 
reduce  their  prices,  or  diat  purchasers  of 

.   entitlements  would  be  required  to 
increase  their  prices?  If  so.  specify  how 
the  receipt  or  expenditure  of 
entitlements  monies  would  affect  the 
prices  of  refined  petroleum  products. 

a  If  the  notices  were  published,  v^iat 
provision  could  be  made  to  collect 
entitlements  monies  from  refiners  that 
would  be  purchasers  on  thenotices,  but 
have  gone  out  of  business? 

9.  Whether,  to  wdiat  extent  and  how 
did  refiners  rely  on  issuance  of  the 
January  1981  Entidements  Notice  when 
they  purchased  crude  oil  during  the  first 
27  days  of  January  1961?  ff  refiners  did 
so  rely,  explain  in  detail  how 
anticipated  entidements  obligations  on 
the  January  Notice  affected  product 
pricing  decisions. 

10.  For  refiners  that  claim  they  relied 
on  the  anticipated  pubUcation  of 
January  1961  Entitlements  Notice,  how 
would  their  crude  oil  purchasing 
decisions  in  January  1981  have  been 
changed,  or  what  alternatives  would 
they  have  pursued,  if  they  had  known 
the  notice  would  not  be  published? 

11.  Whether,  to  what  extent  and  how 
did  refiners  rely  on  promulgation  of  the 
Entitlements  Adjustments  Rule  and 
issuance  of  a  Entitlements  Adjustments 
Notice  in  making  payments  for  crude  oil 
recertifications? 

12.  Whether  firms  that  would  have 
been  sellers  on  the  January  1961  Notice 
projected  anticipated  entidements 
revenues  to  be  received  pursuant  to  that 
notice,  whether  those  projections  were 
accurate,  and  whether  they  were  reUed 
on  in  making  crude  oil  purchasing  or 
refined  product  pricing  decisions? 

13.  Whether  and  to  what  extent  the 
negative  adjustments  to  price-controlled 
crude  oil  receipts  reported  to  refiners  for 
purposes  of  the  January  and 
Entitlements  Adjustments  Notices  are 
primarily  due  to  recertifications  under 
the  Tertiary  Incentive  Program? 

14.  Whether  and  to  what  extent 
negative  adjustments  to  price-controUed 
crude  oil  receipts  reported  by  integrated 
firms  represent  crude  oil  recertifed 
under  the  Tertiary  Incentive  Program  by 
an  affiUated  producing  entify.  that  was 
sold  to  the  refining  entify. 

15.  Whether  and  to  what  extent 
independent  refiners  have  received  and 
paid  for  recertifications,  including 


Paderll 


tertiaiy  tecertificatio^s,  of  price- 
controUed  crude  oil?  i 

1&  To  what  extent  have  refiners 
received  "re-recertifioations"  from 
producere  and  resellers,  reclassifying 
uncontrolled  tertiary  incentive  cmde  oil 
as  controlled  oil,  since  they  filed  their 
entitlements  reports  for  either  the 
January  or  Entitlement  Adjustments 
Notices. 

17.  Whether  refiner^  should  be 
permitted  to  seek  exception  relief  from  a 
dedaion  not  to  publish  on  grounds  that 
they  received  more  thim  their 
proportionate  share  of  recertifications 
under  the  Tertiary  Incentive  Program, 
causing  them  possible  to  experience 
serious  hardship,  gross  inequity,  or  an 
unfair  distribution  of  burdens? 

la  To  what  extent  did  refiners,  other 
than  the  twenty-one  rffiners  identified 
by  DOE.  make  reporti4ig  errors  of  the 
type  identified  in  sect^n  m  D(2)  of  this 
Notice? 

19.  Whether  and  to  tvhat  extent  first 
purchasers  of  crude  oi)  failed  to  file 
revised  First  Purchaser  reports  or 
otherwise  account  for  corrections  and 
recertifications  resulting  in  downward 
adjustments  to  price-controlled  crude  oil 
that  was  first-purchased? 

20.  Whetfier  and  to  what  extent 
refiners  engaged  in  inventory  practices 
to  delay  the  receipt  of  price-controlled 
crude  oil  into  refinery  inventory,  thereby 
avoiding  reporting  those  volumes  as 
price-controlled  "crude  oil  receipts"  to 
the  Entitlements  Program?  If  so.  specify 
the  amounts  and  cateasries  of  price- 
controlled  crude  oil  hHd  in  out-of 
refinery  inventory  or  a^  time  exchange 
at  decontrol  that  were  not  reported  to 
the  Entitlements  Progrsm. 

21.  Whether  and  to  what  extent  at  the 
time  of  decontrol  refiners  utilized  time 
exchanges  to  delay  the  receipt  of  price- 
controlled  crude  oil  into  refinery 
inyentoiy,  and  whether  the  volumes  of 
price-controlled  crude  oil  held  on 
exchange  at  decontrol  increased  in  a 
manner  inconsistent  with  firms' 
historical  accounting  practices? 

22.  Whether  outstanding  OHA.  FERC 
and  court  decisions  should  be 
implemented  notwithstanding  non- 
publication  of  the  Januery  and 
Entitlements  Adjustments  Notices  and, 
if  so,  where  should  the  funds  come  from 
to  satisfy  firms  that  ha?e  been  granted 
relief? 

V.  PubKc  Conmoit  Pt^cedmes 

A.  Written  Comments 

You  are  mvited  to  participate  in  this 
proceeding  by  submittitig  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  notice.  All  comments  should 
be  sumbitted  by  4:30  p.|n.,  d.s.t.,  of  the 
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day  specified  in  the  "dates"  section  to 
-  the  appropriate  address  indicated  in  the 
"AnnweMW  section  of  this  preamble 
and  should' be  identified  on  the  outside 
envelope  and  oa  documents  submitted 
«vith  the  designation  "January  1981  and 
Entitlements  Adjustments  Notices," 
Docket  No.  ERA-R-6»-01.  Ten  copies 
should  be  submitted.  All  comments 
received  by  the  ERA  will  be  available 
for  public  inspection  in  the  DOE 
Freedom  of  Information  Office.  Room 
lE-190.  Forrestal  Building,  1000 
Independence  Avenue  S.W., 
Washington.  D.C  between  the  hours  of 
8:00  ajn.  and  4:00  p.m.,  Monday  through 
Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  requests  to  make  oral 
presentations:  The  time  and  place  for 
the  hearing  are  indicated  in  the  "dates" 
and  "AOORCSSES"  sections  of  the 
preamble.  If  necessary  to  present  all 
testimony,  the  hearing  will  resume  at 
9:30  a  jn.  on  the  next  business  day 
following  the  first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunify  to  make  an  oral 
presentation.  The  requests  should 
contain  a  telephone  number  where  you 
may  be  contacted  during  the  day  prior  to 
the  hearing.  If  you  are  selected  to  be 
heard  at  the  hearing,  we  will  notify  you 
before  4:30  p.m.,  November  30. 1983.  You 
will  be  required  to  submit  50  copies  of 
your  statement  to  the  Office  of 
ManagMnent  Services  of  ERA  at  the 
address  indciated  in  the  "ADDRESSES" 
section  of  the  preamble  by  4:30  p.ni., 
December  5, 1983. 

2.  Conduct  of  the  hearing:  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing  (in  the  event  there 
are  more  requests  to  be  heard  than  time 
allows),  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  upon  the  number 
of  persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunify,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement  The  rebuttal 
statements  will  be  given  in  the  order  in 


which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
presidUng  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  ^e  hearing, 
including  the  transcript,  will  be  retained 
by  the  ERA  and  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  D.C, 
between  the  hours  of  8KX)  a.m.  and  4:00 
p.m.,  Monday  through  Friday.  You  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

VI.  ProcMhiral  Matters 

To  the  extent  that  DOFs  decision  not 
to  issue  further  notices  would  be  subject 
to  informal  rulemaking  requirements, 
DOE  has  complied  witib  the  procedural 
rulemaking  requirements  set  forth 
below. 

A.  Executive  Order  12291 

Under  Section  8(b)  of  Executive  Order 
12291. 46  FR 13193  (February  19, 1981). 
the  Director  of  the  Office  of 
Management  and  Budget  ("Director")  is 
authorized  to  exempt  any  class  or 
category  of  regulations  from  any  or  all 
requirements  of  the  Executive  Order. 

An  exemption  was  requested  of  the 
Director  for  those  regulations  issued 
pursuant  to  Executive  Order  No.  12287. 
The  request  was  granted. 

B.  Section  7  of  the  FEA  Act 

As  required  by  section  7(a)  of  the 
Federal  Energy  Administration  Act  of  *  ' 
1974  (15  U.S.C  787  et  seq..  Pub.  L  No. 
93-276,  as  amended)  a  copy  of  this 
notice  was  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  for  comment 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment.  The 
EPA  does  not  foresee  these  actions  as, 
having  an  unfavorable  impact  on  the 
quality  of  the  environment  as  related  to 
the  duties  and  responsibilities  of  the 
EPA. 

C.  NEPA  Review 

After  reviewing  today's  proposal,  it 
has  been  determined  that  it  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quaUty  of  the 
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human  environment  within  the  meaning 
of  section  102(2)(C]  of  the  National 
Environmental  Policy  Act,  because  it 
merely  revokes  regulations  that  DOE 
has  determined  can  no  longer  be  given 
effect  consistent  with  the  underlying 
statute  that  authorized  the  promulgation. 
Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  for  this 
proposal  is  not  required  under  10  CFR 
Part  208. 

D.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  (42  U5.C.  7101 
et  seq..  Pub.  L  95-W).  we  have  referred 
this  proposal,  concurrently  with  the 
issuance  hereof,  to  the  Federal  Eneigy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposal  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction.  The  Commission  will  have 
until  the  close  of  the  public  comment 
period  to  make  this  determination. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  the 
preparation  and  publication  of  an  initial 
regulatory  flexibility  analysis  at  the  time 
of  publication  of  the  notice  of  proposed 
rulemaking  if  the  proposal,  if 
promulgated,  is  likely  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  proposal  would  remove  a 
regulatory  requirement  that  would 
otherwise  apply  only  to  participants  in 
the  Entitlements  Program.  For  those 
Entitlements  Program  participants  that 
could  be  classified  as  "small  entities"  by 
reason  of  being  "small  governmental 
jurisdictions"  (e.g.,  governmental 
entities  that  were  included  pursuant  to 
the  petroleum  substitutes  provisions), 
the  proposed  revocation  of  the 
regulations  generally  removes  a 
financial  buirden  on  them  resulting  fitim 
their  net  position  as  purchasers  on  the 
combined  notices. 

Small  refiners  may  also  be  considered 
"small  entities"  under  the  statute.  Non- 
publication  of  the  notices  will  adversely 
affect  small  refiners  that  would  have 
been  net  entitlements  sellers  on  the 
combined  lists,  and  will  benefit  small 
refiners  that  would  have  been  net 


entitlements  purchasers.  A  substantial 
number  of  small  refiners  would  be  so 
affected,  and  at  least  for  some,  the 
impact  would  be  significant  The 
preceding  discussion  in  this  Notice, 
which  analyzes  the  impacts  of  the 
proposal  and  describes  the  reasons 
therefor,  satisfies  the  statutory 
reqtiirements  and  constitutes  the  initial 
regulatory  flexibility  analysis  required 
by  section  603(b)  of  die  Act 

(Emergency  Petroleum  AUocation  of  1973.  IS 
U.S.C.  751  et  set/..  Pub.  L  93-158,  as  amended. 
Pub.  L  93-511,  Pub.  L  94-99.  Pub.  L  94-433. 
Pub.  L  94-163.  and  Pub.  L  94-385;  Federal 
Energy  Administration  Act  of  1974. 15  U.S.C. 
{  787  el  seq.,  pub.  L  93-275,  as  amended.  Pub. 
L  94-332.  Pub.  L  94-385,  Pub.  L  95-70  and 
Pub.  L  95-91;  Eneigy  Policy  and 
Conservation  Act.  42  U.S.C  1 6201  etseq.. 
Pub.  I^  94-163.  amraided.  Pub.  L  94-385,  Pub. 
L.  95-70,  Pub.  L  95-619.  and  Pub.  L  96-30; 
Department  of  Energy  Organization  Act  42 
U.S.C.  S  7101  et  seq..  Pub.  L  95-01.  Pub.  L  95- 
509.  Pub.  L  95-619.  Pub.  L  95-«2a  and  Pub.  L 
95-621;  E.0. 11790. 39  FR  23185;  E.0. 12000. 42 
PR  46267;  E.0. 12287. 46  PR  9909) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  0.  Htle  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington.  D.C.  on  October  28. 
1983. 

Rayinim  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

PART  211-MAIIOATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

1.  Removed  are  fiS  211.66(1);  211.67; 
and  211.68. 

§211.86    neporUng rsqulrsmsnto. 
*        •        *        •        • 

(i)  [Removed] 
5211^7   [Rwnovwl] 


S  211.69 

Appendix— Dah  January  1881  and 
Entitlements  Adjustments  Notices 

The  draft  January  1961  and 
Entitlements  Adjustments  Notices  that 
follow  are  being  published  as  an 
Appendix  to  the  Notice  of  Public 
Proceeding  initiated  by  DOE  concerning 
issuance  of  these  notices.  The  draft 
Notices  reflect  data  available  to  DOE  as 
of  September  1, 1963.  They  are  being 


published  for  purposes  of  information 
only  to  apprise  firms  of  dieir  iqxiated 
entitlements  positions,  and  so  that  firms 
may  participate  in  the  public 
proceedings  with  the  benefit  of  current 
data. 

Publication  of  the  draft  notices  is 
subject  to  two  significant  qualifications. 
Hrst  die  draft  entidements  notices  have 
no  legal  fwce  or  effect  under  10  CFR 
221. 67  (b).  (c)  or  (i).  or  211.6e(g). 

Second,  because  the  draft  notices 
have  been  updated  only  through 
September  1. 1963.  they  do  not  reflect 
developments  since  diat  date  that  could 
affect  calculation  of  firm's  entitlements 
obligations.  These  include,  inter  alia. 
decisions  by  the  Office  of  Hearings  and 
Appeals  (OHA).  die  Federal  Eneigy 
Regulatory  Commission  (FERC).  and  the 
courts.  Any  change  in  entidements 
obligations  resulting  from  OHA.  FERC. 
and  court  decisions  with  respect  to  one 
refiner  affects  entitlements  obligations 
with  respect  to  all  odier  refiners, 
requiring  complete  recalculation  of  the 
notices. 

Hierefore.  firms'  entidements 
obligations  could  change  to  reflect 
developments  occurring  after  September 
1.1963. 

None  of  the  data  reflected  in  the 
preamble  to  the  draft  January  1961 
Entitlements  Notice  published  at  47  FR 
33434  (Aug.  2. 1962)  has  changed,  widi 
the  exception  of  the  national  dcHnestic 
oude  oU  sui^y  ratio  (D09t)  for 
January  1961  and  the  total  number  of 
entidements  that  would  be  required  to 
,  be  purchased  and  sold  pursuant  to  the 
notice.  The  DOSR  for  January  1961 
based  on  diis  updated  draft  of  the  notice 
is  calculated  to  be.  014012.  The  total 
number  of  entidements  that  would  be 
required  to  be  purchased  and  sold  under 
the  updated  draft  notice  is  15.33a48e. 
"Hie  discussion  of  the  January  Notice 
contained  in  the  preamble  otherwise 
would  generally  still  apply. 

None  of  the  data  reflected  in  die 
preamble  to  the  draft  Entidements 
Adjustments  Notice,  also  published  on 
August  2. 1982.  has  changed  with  the 
exception  of  the  total  of  all  firms'  claims 
exceeding  obligations  for  the  notice, 
which  is  slighdy  more  than  $346  million. 
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0 

0 
0 
0 
0 

• 

0 
0 
0 
46460 
0 
0 
0 
3,120 
0 
0 
0 
0 
0 

»•  171,796 
0 
0 
0 
0 
13413 
6471 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1.150.400 
0 
0 
0 
0 

0 
0 
0 
27444 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

SOi4l*Ml 

0 

SottHtnurr 

0 
0 
-140 
0 
0 
0 
0 
0 
0 
0 
0 
0 
187.134 
0 
0 
0 
4/406 
0 

-406jtzr 

-171.670 

-t.7»4J50 

824 

74,166 

0 

0 

3.015 

0 

10J25 

15.240 

0 

0 

2.006 

-292;B16 

4.014 

0 

0 

0 

0 

0 

1.202.425 

25.053 

0 

0 

-15.155 

0 
0 
0 

31J01 
0 
0 
0 
0 
0 
0 
0 
085 
0 
0 
0 

20.806 

0 

SOI*— .IPM.. 

536.106 

4/446 

Sor«o«..._ _ 

0 

Sorin^MML. 

7424 

StASMUMcMT, 

2 

Stn-rJI 

6u6a2 

St-OnuMCnn 

Uft 

Stoww^PT-KKI 

too 

Sirni— Inf 

■6 

SkxktmOi 

666 

S>«>tonrt 

17 

Simm              ,  , 

ia4» 

Sw««i 

0 

T«8. 

1421 

TaeonaJMA 

166 

T«m«             

as4 

0 

Tamaoo 

1403 

T»«in) 

461469 

Tnm 

216460 

TaDM-AmannM 

Z1SBMB 

TauB^^iiy 

10.151 

TaicaxJtotnng               

0 

Tmas-Stmml 

2SJH 

Tl>«0^ 

1/4S7 

TMinvOMk 

OlTTO 

Ttiiil  1] 

76 

0 

Tamnn 

0 

Jamtm^ 

3452 

ToUmm^     .- _ 

26 

Tom -■- 

11.760 

ToUUIMniMii 

166.106 

Tri-Vai^> 

60486 

Turtoek-C« 

76 

UocCrt**-.  __ 

27 

UNHWT      

11444 

UnionCMiida 

Sk17» 

UniovOI         

1436 

UnkMM 

0 

Uet»im 

S41S 

usoi._.    _ 

40 

12401 

Vit-V«<l. - 

106410 

0 

ViRkltllH, 

46 

W«i« 

5466 

Warrior  „„ . 

224 

Watson 

0 

WtM-Ctmrnt                  

31 

Wflat^lonmntith 

786 

22 

Mf fftttm 

147 

WwwtanSaltm 

11416 

16 

Wllon 

36 

Woo««.... 

21.116 

WVi« .    _.         _ 

3 

Wyomkig 

3/427 

Vounfl„ _ 

11.197 



3434 

Jem 

6,782»I7 

6.762,647 

-410.603 

215,925 

-44430 

15430.400 

15430.496 

■  Saa  OiscuMion  in  ^Mice. 

'Conadion  of  prior  monlh. 

•Excaption  koni  Oflioe  o<  Hearings  wid  Aawtfs. 

*£?"**  ^""^  Ragulatonr  ComitiiiBuii  decision. 

Fal»^  M  lM?ii22?L'ni!l!t!?-.2LS;i*rJt^^^^  "*>  J81-0171XC)  (S.D.  I4iss..  J«Aaon  Oman.  May  12.  1961).  «w  Court  mispandad  tM  SuDDlamenM  Orttara  dated 

Fatouanr  a.  '«JJ~f  ^OHA  SOSJ^No*  De_X^;OOM  «,d_DB<-06_1,_p^^  Southland_purehaaad  $13.39838  in  enMtJment..  ma  in^v^  ^M^sSS!!Z!ZoS!  ZS 

.  EnWtMnents  Nokca  unlaaa  Sou»lwd  ia 

....  ^  S<MNand  is  reqi*ed  to  aacnw  Oia  sum  ol 

I  enmamantt.  panfng  complaton  of  admiiiiaUaliya  prooaedwBS.  tmoMr^  •»  1977-78  ac^ttn 

JM^OMIK      ^^^^^  ad^jstmam    aa  dalinad  n  t»  regulations  or  on  »»  Form  lf«-49.  and  •  no«  pamiitted  under  the  ragi4a*«  Saa /Mftto*/ «  *^^ 

DOE 


JTSSr  ^'  ^-SSf  ,2^  tiSLTrt. °^^;^  '^iS^'.PVSf^  *>  *^  southland  purchaaad  $13.M8*  il mitiin^^iCma  m 
Si^SSsd^^tlllsJSS^  f222!2L'°i2'^  i!".*^*???  S1.638.068  iri  entmamants.  DOE  is  anioined  Iron,  pi<ilisM«r«aJanuary 
?^^M4^fl977  TaSsiSL^^J^SJS^iJKlB?^  *  •2?^'?r.."'!l7°3L**  P"^*—  reqiiamani  lor  S1.63e.Oeekrar3Marnanls.  SM 
»isfl36.534  (1977-78  andaamenls  m  pandmg  MigMon)  i<)on  the  aala  o«  Iha  $13.35b.4«6  in  anWIemants.  panftig  eonvHaaon  of  admiiisUaliya  orooi 


■n.-l.wtSnSiTn.i?!!!!^.  ?,  **  ^'****y,  °"»=^  GranSng  mtrim  FMal  entered  September  3,  1961  order  in  roMa  ftttkmg  Comambon,  OoctM  Noa.  RA  81-48-000  and  RA  81-Sau» 
iOEV,!2S?i;2f^2;2lf'f=^J**9f''°2^^  ^."'■*'  by  OHA  as  a  rasi*  of  us  year-end  ,,,,ii^tt^Z^.^:SrT^\}£!'S^^r^L^A^:f*::^.^*^  81-56^0. 
Kit  *  ofecwled  trom  reaunno  Youna  to  make  entmanMno  i»tJmim  h««««<  nn  »m  ,^„i^  ,ji  .^-^La.  — -■ —  —    - 


I  of  Young's  1080  and  1961  fiscal  years  hmm  bean  stayed  FiMltmmm. 
aOh  tpr  January  1961  pandhg  dsposiian  of  me  pniceertngs  nlsln)  to 

PJgeedings  before  FERC,  and  (2)  me  Presiding  Officer's  detarminaion  that  Young  shoJd  be  rafia»ed  of  any  .^^ 


Youno.''ifl8rft2Jr!l!]'2!l!!2  )iS*S.'Pu.!!^*-*y''''y^gfg!^'***'  ""  «»«»«»•  «* «»aB>*  "nd  nms  to 


AsMand  is  not  requMtoKMI 
Ire  laQijred  to  be  comBteied 
Tfeas«»y  ascroer  account 


tafca  IMa  into  account 
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NOTICE   OF   ENTITLEtlENTS   FOR   DOnESTIC   CRUDE   OIL 

SEPTEMBER   1983 

BASED  ON   DATA   SUBfllTTED   FOR   THE 

CLEAN-UP 

, 

mill 

CIA1HC*)/0B11GATI0N(-)    FOR             «»i(m(Kiimi«»«»)<»i(»»)«i<iii(Ki(im»»»i(«>i»)Hni)iiiii 

KEPORTING  Fim 

PROPORTIONATE 

SHORT   NM1E 

OCT    19B0 

NOV   1980 

DEC    1980 

JAN    1981 

SHARE 

TOTAL 

-CONSOl'D-SALES 

«0.*( 

SO. 00 

SO. 00 

SO. 00 

$0.00 

SO. 00 

*- JOHNSON 

$M».7»2.72 

00.00 

$0.00 

SO. 00 

$484,016.72- 

$99,224.00- 

Aon 

$0.00 

so. 00 

$0.00 

SO. 00 

$39,617.00- 

$39,617.00- 

AKRON-OHIO 

SO. 00 

so. 00 

so. 00 

SO. 00 

$10,176.00- 

$10,176.00- 

AlEXANDRIA-VA 

SO. 00 

$0.00 

$0.00 

SO. 00 

$361.00- 

$361.00- 

AILIEO 

S1*,018.*J- 

«4.S9«.8B 

09,092.10 

so. 00 

$151,218.53- 

$151,250.00- 

AHER-AGRI-FUEIS 

$0.00    . 

SO. 00 

so. 00 

$560.00- 

$560.00- 

AHER-PETROFINA 

0S.55S.S75. SB 

07 

5«7.22t.38 

$5,203,031.58 

$3,630,659.38 

$2,926,915.92- 

$17,009,877.00 

AHERADA-HESS 

tm.fii.n 

$1 

6«S,002.f7 

$2,542,273.90 

$301,326.26- 

S12.120.770.97- 

$7,571,777.00- 

AHERICAN-CAN-CO 

so. 00 

$0.00 

SO.OO 

AHES-IOUA 

so. 00 

$0.00 

SO. 00 

so.oo 

$2,597.00- 

$2,597.00- 

AMOCO 

01.851. OSS. 99 

<« 

9(6,284.70 

$13,392,101.52 

$2,844,564.58- 

S20,.««2.852.63- 

$3,077,932.00- 

ANCHOR 

SO. 00 

OO.OS 

SO. 00 

SO.OO 

$97,245.00- 

$97,245.00- 

ANSCHUTZ 

SO. 00 

$14,247.00- 

$14,247.00- 

APEX 

SO. 00 

$0.00 

$0.00 

SO.OC 

$124,080.00- 

$124,080.00- 

ARCOV 

t7,9Z«.IS7.&2 

<11 

932,7*5.12 

$20,840,220.83- 

$14,409,055.66 

$14,328,297.57- 

$908,380.00- 

ARIZONA 

00.00 

SO. 00 

SO.OO 

SO. 00 

$67,804.00- 

$67,804.00- 

ARIZOHA-CHEH 

$0.00 

SO. 00 

$0.00 

$0.00 

$9,019.00- 

$9,019.00- 

ARLINGTON-VA 

00.00 

$0.00 

SO. 00 

SO.OO          "                       SO. 00 

_  asaheraI/ 

$Z«,7S7.0t 

091.758.31 

0180,761.04 

$242,821.53- 

$439,586.88- 

$377,152.00- 

ASHIAND  - 

$61.59S.27 

01 

500,075.30 

$3,480,154.81 

$1,486,920.03 

$7,898,645.41- 

$1,369,902.00- 

ATLANTA 

SO. 00 

$0.00 

$858. «0- 

$858.00- 

AUSTIN-niHN 

SO. 00 

$0.00 

$85.00- 

$85.00- 

_   AZUSA-IAND 

$0.00 

$0.00 

$0.00 

$0.00 

S2.913.00- 

$2,913.00- 

■ALT-HETHANE 

$0.00 

so. 00 

$738.00- 

$738.00- 

•ALTinCRE-nO 

so. 00 

SO. 00 

$0.00 

- 

$10,988.00- 

$10,988.00- 

BAYOU 

so. 00 

$0.00 

so. 00 

so.  00 

$29,114.00- 

$29,114.00- 

BEACON 

$0.00 

SO. 00 

so. 00 

$451,457.06 

$377,528.06- 

$73,929.00 

BELCHER 

so. 00 

$0.00 

$0.00 

SO. 00 

$399,799.00- 

$399,799.00- 

BEIOIT-UI 

$0.00 

so. 00 

so. 00 

SO. 00 

$27.00- 

$27.00- 

BERGEH-COUNTT 

$0.00 

• 

so. 00 

$0.00 

so. 00 

$971.00- 

$971.00- 

BI-PETRO 

00.00 

$0.00 

so. 00 

so. 00 

$22,540.00- 

$22,540.00- 

BOISE-IDAHO 

so. 00 

$0.00 

so. 00 

$481.00- 

$481.00- 

BOSTOH-QUINCY 

$0.00 

so. 00 

$0.00 

so. 00 

$1,442.00- 

$1,442.00- 

BRAINTREE 

so. 00 

$0.00 

$7,071.00- 

$7,071.00- 

BRONCO                     -_ 

so. 00 

so. 00 

so. 00 

so. 00 

521,713.00- 

$21,713.00- 

BROOKINGS-SD 

so. 00 

$0.00 

$7.00- 

$7.00- 

BROUH-UOOO 

so. 00 

$0.00 

•  so. 00 

SO.OO 

$0.00 

BRUIN 

so. 00 

$0.00 

$0.00 

$171,937.02 

071,573.02- 

$100,364.00 

C<H 

$0.00 

so. 00 

SO. 00 

£506.00- 

$506.00- 

CADEHCE-CHEH 

so. 00 

$0.00 

$0.00 

$0.00 

S10.J72.00- 

$10,572.00- 

CALCASIEU 

so. 00 

so. 00 

$0.00 

so. 00 

$356,(30.00- 

$356,630.00- 

CALUnET 

so. 00 

so. 00 

$0.00 

$0.00 

S52.540.00- 

$52,540.00- 

_   CANAL 

so. 00 

$11S,8J5.67 

$472,120.73 

$480,109.01 

S164.033.41- 

$902,032.00 

CARBONIT 

$0.00 

$0.00 

so. 00 

$1,519.56- 

S195.229.44- 

$196,749.00- 

CARIBOO 

(257.504.92 

0125, 558. «S 

$109,059.28 

$176,726.92 

$110,909.55- 

$555,940.00 

CASTLE 

00.00 

so. 00 

$0.00 

SO. 00 

$305,491.00- 

$305,491.00- 

_   CEA 

$0.00 

< 

$0.00 

$0.00 

so. 00 

$386.00- 

$386.00- 
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REPORTINO  FIRN 
SHORT  NAHE 

CENTRAL 

CHANPIIN 

CHARTER 

CHEVROH  y 

CIBRO 

CITG0  2/ 

CITRONELLE 

CITY-OF-SEHARD 

CITY-OF-UICHIT* 

CK-SMITH-CO 

CLAIBORNE 

CLARK  2/ 

CLINTON-IOUA 
CLINTON-nANGES 
COASTAL  2/ 
COASTAl-PETRO 
COIDUATER 
COLONIAL 
COLONIAL-OIL 
_  COIUMBUS-OHIO 
CONOCO  2/ 
CONSOL-COAL 
CONSUHERS-POUER 
_  COPANO 
CORAL 
CORCO 

CRA-FARriLAND 
CROSS 
CROUN 

CRYSTAL-OIL 
CRYSTAL-REF 
CUMBERLAND 
DEEPUATER 
DEKAL8-IL 
DELTA 
DEMENHO 
DETROIT-ED 
DFSC 
DIAMOND 
D'lLLMAN 
DORCHESTER 
iXHi 

DOUNERS -GROVE 
E-SEABOARD 
EAGLE-REFINING 
EAST-BAY-MUD 
EAST-MOIINE-IL 
EASTERN 


NOTICE  OF  ENTITLEMENTS  FOR  DOMESTIC  CRUDE  OIL 
SEPTEMBER  1»8J 

BASED  ON  DATA  SUBMITTED  FOR  THE  CLEAN-UP 
K»«KM>iiliii>l<il)i«K«i.««)i«»»l,»«»«.»,, ..««..     CLAIM(*)/OBLIGATIOS(-)  FOR 


OCT  I9Sa 
♦1,227,875.71- 

se.to 

Sl»6,697.55- 

to.oo 

«1, 162. 666. 16 

$0.00 
»0.00 

$0.00 

so.  00 


$61,264.06 
$0.00 
SO. 00 
SO. 00 
SO. 00 
SO. 00 
$307,019.02 

SO. 00 
$0.00 
$0.00 
SO. 00 
$397.49- 
$0.00 
SI. 321. SO- 
SO. 08 
$0.00 
.SO.  00 


S9.25 
SO. 00 
SO. 00 

$91,931.23 

$0.00 

SO. 00 

$6,576.79 

SO. 00 
$0.00 

SO. 00 


NOV  1988 

$8.08 

$3, 761, 811. «S- 

$0.08 

$813,188.45 

$0.00 

$516,619.79 


SO. 00 

80.00 

83,923.74 

$8.00 

$301,946.15 
SO. 00 
$0.00 


88.88 
$135,683.82- 

SO.OO 

se.oo 

$0.08 
$0.08 
$42,550.88 
SO. 00 
$168,734.32 
SO. 00 
$0.08 
SO. 00 

SO. 00 
$9.73- 

so.oo 

so. 00 

872,051.01- 
$0.00 
SO. 00 

$53,670.22 

SO. 00 
so. 00 
so. 00 


DEC  1980 

$0.00 
$0.00 
$0.00 

$6,376,698.68 
SO. 00 

$3,494,680.44 


SO. 00 
SO. 03 
SO. 00 
$75,903.30- 
SO.OO 

$307,491.56 
$0.00 
SO. 00 
so  00 

$0.00 
$8,291,675.00 
SO. 00  . 
SO. 00 
so. 00 
so. 00 
so. 00 
$56,577.06 
SO. 00 
$291,378.56 
$6,151.43 
SO. 00 
so. 00 
$0.00 
$0.00 
$1,660,881.94 
$298.74- 
$8.00 
$8.00 
$524,186.74 
$0.00 
$46,286.94 
SO. 00 

SO. 00 
SO. 00 
$0.00 
$0.08 


PROPORTIONATE 
SHARE 


SO. 00 


JAN  1981 

SO. Off  $119,554.88- 

$12,897,569.39-  $4,267,372.45- 

$8.00  $1,431,835.88- 

$9,815,975.23  $26,584,706.73- 

SO.CO  $713,051.88- 

$2,812,105.83-  $5,897,396.56- 

SO.CO  SO. CO 

SO.  03  SO.  00 

$0.09  $993.00- 

$3,142.00- 

SO.OO  $94,391.08- 

$20,958.91-  $2,309,871.53- 

SO.OO  SICS.OO- 

$24,393.04  $14,954.04- 

$1,003,148.33  $3,143,169.18- 

SO.OO  $187,775.00- 

$0.00  $784.00- 

$0.00  $S2.77S.08- 

$0.00 

$0.00  $570.00- 

»2, 722, 158. 89  $6,822,222.09- 

$9.00 
$0.03  $139,717.00- 
$0.00  $174,694.00- 
$0.00  $589,987.88- 
SO.OO  $2,457,839.80- 
$372,596.28-  $1,545,411.17- 
$35,000.64  $178,986.64- 
$273,624.39  $1,624,486.97- 
$54,671.94  $376,896.37- 
$0.00  $51,720.08- 
SO.bo  $49.88- 
SO.OO  $61,742.00- 
SO.OO  $39.00- 
$1,569,953.38  $1,062,947.84- 
$5,086.10-  $281,565.16- 
S3.00  $140,729.00- 
$0.00  $57,466.00- 
$1,235,835.36  $1,369,249.32- 
$0.00  $127.00- 
$13,680.53  $445,957.47- 
$342,059.59-  $741,765.42- 
$0.88  $24.88- 
SO.OO  $176,539.00- 
SO.OO  $13,459.00- 
tO.OO  $1,812. OS- 
OS. 00  $49.00- 
SO.OO 


TOTAL 
8119.554.08- 
•22.153.827.08- 
$1, 431, 835. SO- 
SO. 775. 63S. 88- 
S713.S51.SS- 
$3.935, 536. SO- 
SO. OS 

ss.ss 

$993. BO- 
SS,142. 00- 
$94,391.00- 
$2.402.818. SS- 
$108.00- 
$69,439.00 
$1,469,319.88- 
$187,775.88- 
$704.00- 
$82,778.00- 

SB.es 

$578.08- 
$4,362,947.00 
SO. 00 
$139,717.08- 
$174,694.00- 
$589,987.88- 
$2,457,839.88- 
$1,819,277.88- 
$143,986.80- 
$892,871.88- 
$316,873.88- 
$51,728.88- 
849.08- 
861.742.88- 
839.00- 
$2,167,887.88 
$286,958.88- 
$148,729.88- 
$57,466.88- 
$418.653. SS 

S127.S0- 

$385,990.00- 

$1,423,578.00- 

$24.00- 

S176.539.SS- 

$13,459.80- 

S1.S12.SS- 

$49.88- 

SS.SO 
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KEPOKTING  Finn 
SHORT  NAME 

EASTERN-ISO) 

ECO 

EDDY 

El-P*SO-TX 

ELGIN-Il 

ENERGY-COOP 

ENTERPRISE 

ERGON 

ERICKSON 

ESSEX-UNION 

EVANGELINE 

EWING- LAURENCE 

EXXON  2/ 

EZ-SERVE 

FARMERS-UN 

FLETCHER 

FLINT 

FORT-UORTH-TX 

FRESCO-CA 
.  FRESNO-CA 

FRIENDSUOOD 

FUNDING 

GARY  • 
.  GETTY 
GETTY-SYH 
GIANT 
GIBSON 

CLACIER-PARX 
GLADIEUX 
GlENCOE-HN 
GLENROCK 
GOLDEN-EAGLE 
GOIDKING 
GOOD- HOPE 
GREEN-BAY-HI 
GUAM 
GULF 

GULF-CITRO 
GULF-ENERGY 
GULF-.STS 
H«nPTON-VA 
HARRISBURC-PA 
HAYMARD-CA 
HEALTH-CARE 
HEPIPSTEAD-TOUN 
HIRI 
HOUELL 
HRR 


NOTICE  OF  ENTITIEHENTS  F0»  DOMESTIC  CRUDE  OIL 
SEPTEHBER  19S5 

BASED  ON  DATA  SUBniTTED  FOR  THE  CLEAN-UP 


i|>Kllltlll(li)l«lillll«l<ltl 
OCT    1980 

$•.00 

«17S.996.V0 
$0.00 
$0.00 
»0.00 
$9.00 
SO. 00 
$0.00 
$0.00 
$0.00 
$0.00 

$S9S.66S.08 
$0.00 

$188,211.79 
$0.00 
SO. 00 
$0.00 


$0.00 

$67,175.57 

$10,012.77- 

$113, 77$. 83- 

$0.00 

SO. 00 

$0.00 

so. 00 
so. 00 
so. 00 
$0.00 

so. 00 

$177,677.39 
SO. 00 

so. 00 

$1,708,350.14 

$0.00 
SO. 00 

SO. 00 

SO. 00 

$0.09 

SO. 00 

S18.555.49 

SO. 00 


NOV  1980 

SO  00 

soil 

$203,326.13 
$0.00 
$0.00 

st.ae 
so.et 

$0.00 

$0.00 

$0.00 

so.  00 

$6,940,309.41 

$9.00 

$27,744.91 

$0.00 

$6,043.78- 

$0.00 


$0.00 

$44,053.19 

$22,507.80 

$637,042.63 

$0.00 

SO. 00 

SO. 00 

SO. 00 
SO. 00 
$0.00 
SO. 00 
S202.6J9.61 
50.00 

SO  00 
SI .551 .299  50 
SO. 00 
SO. 00 
SO. 00 
SO. 00 

so. 00 
so. 00 
so. 00 

so  .00 
so. 00 
SC8.747 .68- 


CLAin<*)/OSLIGATION(-)  FOR 
DEC  1980 

$6.00 


$99,624.63- 
$•-•0 

$•.00 

$o.ot 

$0.00 
$0.00 
$0.00 
$0.00 

so. 00 

so.  00 

•17.077,886  11 

SO. 00 

$274,946.60- 

SO.OO 

$0.00 

$0.00 

SO. 00 

SO. 00 

$4,608  02 

$44,809.39 

$42,797.30 

$3,121,256.35 

$0.00 

$0.00 

so. 00 
so. CO 

so. 00 
$0.00 
so. 00 

so. 00 

$341.19 

$12,383.50 

SO. 00 

$0.0» 

$10.097.307 .85 

SO.  10 
$127,593  63- 
$0.00 
$0.00 

SO. 00 
so. 00 

so. CO 

$0.00 
S72.359.61- 


PROPORTIONATE 


JAN  1981 

SHARE 

TOTAL 

$0 .  CO 

$135.00- 

$135.00- 

$53,740.00- 

$53,740.00- 

$24,664.95- 

$98,627.95- 

$154,405.00 

SO.OO 

$1,629.00- 

$1,629.00- 

$0.00 

$70.00- 

$70.00- 

$0.00 

$1,780,399.00- 

$1,780,590.»0- 

$0.00 

$19,250.00- 

$19,250.00- 

$69,760.75- 

0235,775.25- 

$305,536.00- 

$111,714.00- 

$111,714.00- 

SO.OO 

S826.00- 

$826.00- 

S0.^0 

$38,128.00- 

$38,128.00- 

SO. 00 

$119.00- 

$119.00- 

$56,362,456.55 

$31,922,383.15- 

$49,356,934,00 

SO  DO 

$399,666.00- 

$399,666.00- 

$135,142.05- 

$524,271.07- 

$718,403.00- 

^       $0.00 

$608,411.00- 

$608,411.00- 

S40  .<i6 

$12,677.68- 

$18,681.00- 

$0.00 

$1,140.00- 

$1,140.00- 

SO.OO 

$0.00 

SO. 00 

S294.00- 

$294.00- 

$0.00 

$217,584.02- 

$212,976.00- 

$253,353.95 

$95,057.08- 

$294,335.00 

S109. 153.33 

$273,648.66- 

$109,203.00- 

$6,816,758.79 

$5,696,792.94- 

$4,814,528.00 

CO. CO 

$4,700.00- 

$4,700.00- 

$0.00 

$155,274.00- 

8155,274.00- 

$0.03 

S7S.757.00- 

$78,757.00- 

$2,116,642.93 

549,524.98- 

$2,067,118.00 

$7CS.05 

$316, 457. OS- 

$315,749.00- 

SO.CO 

SIS. 00- 

$18.00- 

so. CO 

$53,097.00- 

$53,097.00- 

so  CO 

$221,647.00- 

$221,647.00- 

$11,828.04 

$644,800.25- 

$252,314.09- 

Sn  .735.64 

$1,455,642.14- 

$1,409,523.00- 

SO. 00 

S616.00- 

$616.00- 

$0.00 

$744,660.00- 

$744.66D.00- 

S6.718,E62.64 

$17,806,762.95- 

$2,269,057.00 

SO.OO 

SO. 00 

$0.00 

$64,126.00- 

$64,126.00- 

S30.623.93- 

$386,965.44- 

$545,188.00- 

$3,029.00- 

$3. 029. CO- 

so.oo 

$17,419.00- 

SI?, 419. 00- 

so. 00 

$525.00- 

$325.00- 

so. DO   I 

S3S4.00- 

S384.00- 

S3. 00 

SS.458.00- 

$6,458.00- 

SO.CO 

$1,263,663.00- 

$1,263,663.00- 

SSI'S, 397  J5 

S797.097  03- 

$540,251.00- 

$0.00 

SO  00 
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NOTICE  OF  ENTITLEnENTS  FOR  DOnESTIC  CRUDE  Oil 
SEPTEHBER  1983 

BASED  ON  DATA  SUBHITTED  FOR  THE  CIEAN-UP 


«HRRKIiKII«llllllllllli»<(ll|iK|lll«|i|ll(ltl(|iKI«lillKltllK 


REPORTING  FIRM 
SHORT  NAME 

OCT  1«8« 

HUDSON-OIL 

«g.oe 

HUNT 

«0.00 

HUNTUAY 

<e.B« 

HUSKY 

•28f,24*.3S- 

IDAHO-FALIS 

IDEAL-BG-ASSOCV 

*«,««7.et 

INDEPEHDENT-REF 

«2.932.89 

INDIANA-FARn 

to.  80 

INOIAHA-REF 

INDUST-FUEl 

$0.00 

IHTER-PETRO 

SO. 00 

INTER-PROCESS 

«0.00 

IONIA 

.. 

IRVING 

$0.00 

JACKSON-ni 

KEHCO 

$11,866.40- 

KENOSHA-HI 

KEHTUCKY 

»J7,»78.23 

KERN 

«104,A23.65 

KERR-nCGEE 

$136,602.79 

KOCH?./ 

$0.00 

lA-COUNTY 

$0.00 

lA-CROSSE 

$0.00 

lAGLORIA 

$0.00 

lAKE-CHARLES 

$0.08 

LAKESIDE 

$0.00 

LAKETON 

$0.00 

LAKEWOOD-OH 

$0.00 

lAMPREY-NH 

LIQUID-ENERGY 

SB. 00 

LITTLE-AliER 

$159,956.36 

LOS-ANGELES-CA 

$0.88 

LOTEX 

LOUISIANA-LAND 

$933,A58.06 

MACnULAN 

$8.08 

flADISON-CHATHAII 

$8.80 

riADISON-CITY-HI 

50.00 

nADISON-HI 

$0.00 

MALLARD 

$0.00 

HANATEE 

$8.00 

MARATHON 

$36,728.49 

MARION 

$8.00 

MARLExi/ 

0486.217.57 

MARSHAL LTOUN 

♦ 

MEDFORO 

MERCED-CA 

METRO-DENVER 

$0.08 

METRO-SEATTLE 

$0.88 

CLAim*)/OBLIGATION(-)    FOR 


lllllfltliliaK««IIRIIKHK«lfH««ll««lf»««KKaKM«KIIII»« 

PROPORTIONATE 


NOV  1988 

DEC  198t 

JAN  1981 

SHARE 

TOTM. 

«8.ft 

••.(to 

••.•• 

•3S7,76S.««- 

•397.7t8.«t- 

•465.393.64 

•933,219.43 

$1, 1*7, 084. 87 

•7^8.93t.94- 

•1.794.7tl.*a 

•  O.O* 

••.•a 

•  •-•• 

•  124.11S.n- 

•124. 115. aa- 

•89.075.79 

•1.212.945.95 

•1,40^.(39.(4 

•969,837.43- 

•1.442. 983. aa 

•o.oa 

$0.00 

•  •.(0 

•189. •■- 

•189. ••- 

•4.467.M 

•4.4«7.(0 

•4,467.(0 

•  •.•• 

•17.M8.«a 

$•.•• 

•5. •••.•• 

$152,655. SO- 

•985,S7t.5«- 

•1, 132.239. aa- 

$8.0( 

••.to 

SO. 00 

$325,8a4.t«- 

•325.S«4.««- 

•o.oa 

$7,727.««- 

•7.727.tt- 

$o.o« 

•6. 341. 58- 

•21. 4  U.  42- 

•27.7M.aa- 

$o.o« 

•  8.00 

•t.oo 

•128,4S5.8t- 

•128.45S.^^- 

•t.OI 

•  8.00 

st.eo 

•291,152.(*- 

•29l.l52.«a- 

•  t.(0 

••.•• 

$3*.^*- 

•38. ta- 

•  8.(0 

$8.88 

•45,371.«*- 

•45.371.^a- 

•  (.•• 

$2,809.08- 

•o.oo 

•498.92- 

•3.s^8.aa- 

•3.443.17- 

•2.125.55 

•2(, 184.45 

•9*, 763. 43- 

•S3.76S.*a- 

•o.ot 

••.•• 

•283.lt- 

•MS.aa- 

•203.152.58- 

•77.574.63 

•22,94(.66 

•38,358.94- 

•las.^is.aa- 

•52.452.55 

•  •.(• 

St. 10 

•464,818.28- 

•3a7,942.(a- 

•398.234.37 

•1,421.151.16 

$3,566,604.50 

•2,828,69t.82- 

•2,»9S,*a2.aa 

$8.00 

•1.817,659.47- 

SO.  08 

»3.243.4S(.S3- 

•s.ati.iia.ta- 

«•.•• 

••.•• 

$8.88 

•lt.224.tt- 

•lt.224.^a- 

•  •.•• 

■  ••.•• 

•  0.08 

SltS.tt- 

•1*5. aa- 

$0.00 

•27.419.6S 

•98.62(.55 

<l.lt4.79«.I5- 

•97s.75t.aa- 

$0.08 

$0.80 

$0.00 

S127,459.0t- 

•127. 459. Ot- 

SO. 00 

SO. 00 

$0.08 

$67,131.00- 

•67.131.t0- 

$0.00 

••.•• 

SO.OD 

•117,713.00- 

•117. 713. tt- 

$0.88 

•  0.00 

$8.88 

$258.00- 

$258. tt- 

S8.88 

•  0.00 

SO. 03 

$1,359.00- 

$1.359.tt- 

$3,579.95 

$185.13 

5101,964.75- 

$158,589.33- 

$248,919.09- 

$70,359.74 

$1,153,556.69 

$318,621.65- 

$1,631,389.14- 

$566, 138. tt- 

$8.80 

$0.08 

58.602.88- 

$8,602.08- 

•«.•• 

$8.88 

65.103.8t- 

$5,183.00- 

•362,746.72 

•«.0B 

•213.849.82 

•972, 722. 6t- 

•537.332.08 

SO.  00 

•  0.00 

$537.58 

$414,180.58- 

•413,593.00- 

$0.00 

•0.00 

$8.80 

S55.00- 

$55.00- 

$8.00 

••.•0 

$8.80 

52.442.80- 

$2,442.88- 

$8.08 

•o.eo 

$8.80 

$689.88- 

$689.88- 

SO. 00   " 

•  0.88 

St. 00 

Slll,537.8t- 

•118.537.88- 

$0.88 

$0.00 

S21,t53.0t- 

•21, 053. li- 

$39,144.45 

S53.650.44 

$6,212,005.18- 

$9,446,494.20- 

tis. 528. 976. 00- 

S8.80 

SO. 08 

SO.OO 

$564. 700. tO- 

•564.700.00- 

•555.294.68- 

$47,888.66- 

$1,572,690.94 

0208,211.17- 

n, 247, 594. 00 

SO.OO 

'  SO. 00 

5236.00- 

•236.80- 

SO. 88 

50.00 

$50.88- 

$50.00- 

$0.00 

SO. 03 

$189.00- 
$77.88- 

•109.00- 
•77.00- 

«•.«• 

•O.ot 

S9.00 

$1,942.00- 

•1,942.01- 

50152 
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SHORT   H/WE 
nETROPOlITAM 
HIAHI-MOE 
nilHAMER 
niODlETOHH-OH 
mOUEST-SOlV 
miLER-OIL 
niLMUKEE-UI 
HOBIL 

nOtlLE-MY 
nOBRIOGE-SD 
KOHAUK 
nONOCO 
HONROE-UI 
nOHSANTO 
HOORHEAD-fM 
nORRISON 
nOUNTAINEER 

nsoGC 

Wr-AIRT 

.   nURPHY 
N-AHER-PETRO 
M-IITTIE-ROCK 
N-SAM-fUTEO 

,   NASHVILLE-TENM 
NASSAU-COUMTT 
NATCHEZ 
HATl-COOP 
NAVAJO 
NEPTUNE 
NEVADA 

NEU-ED€INGTOh 
NEM-ENGL-PETRO 
NEW- EHGl -POWER 
NEU-YORK-EP 
NEMHALL 

HORTHEAST-PETRO 
NORTHLAND 
NY-SANITATION 
OCCOQUAN 
OCEAN-TOWNSHIP 
OCEAN-UTILITIES 

ocoNonowoc-ui 

MC 

OKLA-REF 

OnAHA 

ORANGE-COUNTY 

OSCEOLA-AR 

OXNARO 


NOTICE  OF  ENTITieiENTS  FOR  OOnESTIC  CRUDE  Oil 
SEPTEI1BER  19S3 

•ASED  ON  DATA  SUBMITTED  FOR  THE  CLEAN-UP 


iiiai>MiiaiiKi»i«iiiiiiiiiiii«iiii««iiiiiiif«it««»iiii 

OCT  mt 

to.ei 
$(.(1 

$8.  OS 


$«.00 

*B.Bt 

t«71,804.94 
*ia, 949. DO- 


SS.Ot 

$«.42i.58- 
$S.SS 
SO. OS 
$6,633.(1 
SO. Si 
$0.00 
027.050.80 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
0152,113.12 
*51.843.62 
$0.00 
$0.00 
$0.00 
$0.00 
so. 00 
$0.00 
so.  00 

so. 00 

$0.00 

so. 00 
so. 00 

so. 00 

$0.00 
so. 00 
$0.00 

so. 00 

so. 00 

so. 00 


ClAIH(«)/OBLIGATION(-)  FOR 


PROPORTIONATE 


NOV  198S 

DEC  1980 

JAN  1981 

SHARE 

TOTAl 

SO. 00 

SO. 00 

SO. 00 

$622,857.00- 

$622,857.66- 

SO. St 

to. 00 

SS.SO 

$2,462.06- 

$2,462.06- 

SO.  St 

to. 00 

$13,237.84 

S7S.588.84- 

$57,351.86- 

$0.00 

$0.00 

tl7t.66- 

$176.60- 

St.  SB 

so. 00 

so. 00 

S3.280.00- 

$3,280.00- 

1 

so. 00 

S0.06 

SO.OO 

SO.  OS 

so. 00 

so. 00 

S2.584.00- 

$2,584.00- 

$505.6«8.1« 

tlS.117,399.61 

$16,965,965.02- 

$17,697,755.67- 

$17,968,868.66- 

t3,«t«.84 

03,865.40- 

$343.91- 

$137,878.53- 

tl49,132.tt- 

ts.tt 

ts.ss 

SO.OO 

$16.00- 

$16.00- 

SO. 00 

$0.00 

SO.OO 

ss.st 

ts.os 

SO. 00 

S32.659.00- 

$32,659.00- 

00. ot 

SO. 00 

,  $0.00 

SO.OO 

S1S7,978.4*- 

t2, 128, 443. 85 

8209,732.91- 

S685.521.92- 

$1,020,784.66 

tt.SO 

SO.OO 

S113.00- 

su3.oe- 

ss.tt 

tt.BO 

SO. 00 

$50,858.00- 

$50. 858. 61- 

S18,S86.39 

t5,227.55 

$8,517.47 

$12,612.02- 

$25,853.66 

SS.SO 

SS.SS 

SO.  00 

$7,999.00- 

$7,999.00- 

SO.  00 

ss.st 

so. 00 

$171,490.00- 

$171,490.00- 

«2«,0M.«3 

•1.131,974.06 

S107.597.40- 

$1,949,241.83- 

S873.776.00- 

SO. OS 

SS.SO 

SO  00 

$393,889.00- 

S593.889.00- 

SS.SO 

SO. OS 

$0.00 

$2,128.00- 

$2. 128. 60- 

SS.SO 

SO. 00 

$26.00- 

$26.00- 

so.  00 

SO.  00 

SO. 00 

$11,162.60- 

$11,162.60- 

SO. 00 

so. 00 

$0.00 

$1,273.00- 

$1,273.60- 

so. 00 

so. 00 

$0.00 

$55,809.00- 

$55,809.00- 

0153.282.19 

$254,687.77 

S618.607.01 

$1,104,323.09- 

$74,367.00 

S52,93«.75- 

$27,187.39 

SI. 052. 024. 40- 

S639.334.86- 

$1,645,263.60- 

SO.SO 

SO. 00 

$0.00 

$74.00- 

$74.00- 

SO. 00 

so. 00 

$0.00 

$43,023.00- 

$43,023.00- 

SO  00 

$0.00 

SO. 00 

$709,299.00- 

S709.299.00- 

SO. 00 

$0.00 

so. 00 

S570.927-.00- 

$570,927.00-. 

so. 00 

so. 00 

S104.554.00- 

$104,554.00- 

SO. 00 

$0.00 

so. 00 

$15,152.66- 

$15,152.00- 

so. 00 

$0.00 

$0.00 

S404.557.00- 

$404,557.00- 

so. OS 

so. 00 

$0.00 

$135,518.00- 

$135,518.00- 

$0.00 

$0.00 

$0.00 

$10,608.00- 

$10,608.00- 

so  00 

so. 00 

so  00 

$15,620.00- 

$15,620.00- 

$0.00 

$70.00- 

S70.00- 

so. OS 

so.  00 

$0.00 

$37.00- 

$37.00- 

SS.SO 

so. 00 

$0.00 

$308.00- 

$308.00- 

S0.8S 

so. 00 

so. 00 

S37.00- 

$37.00- 

so. 00 

so. 00 

So. 00 

S35l.595.00- 

$351,595.00- 

S36.089.30 

$10,461.96 

$223,894.53 

S347.440.-79- 

$76,995.00- 

SO. 00 

$0.00 

SO. 00 

$6,247.00- 

$6,247.00- 

00.00 

$0.00 

SO. 00 

$6,532.00- 

$6. 552. or 

so. 00 

so. 00 

to. 00 

S934.00- 

$934.06- 

so.  00 

so. 00 

so.  CO 

S66.848  00- 

$66,848.00- 
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nrUE  BF   ENTITieiENTS   FOB   DOTESFK   CRUDE   (Wl 
SCPlENin   1'9*5 

MSE»  ON-  OHTA   SUBNTTTED   RM   TNE  CIEAN-UT 


REPORTING  FIRH 
SHORT   MMIE 

PEERLESS 

PENIKB1L 

PEOMA-H 

PESTET 

PETR«CO-«*LlEY 

P«nL*DELPNI4-P* 

PM1U1P5 

PHILLIPS-PS 

PIHA-A2 

PIONEER 

PLACID 

PLATEAU 

PORT 

PORTLAND-ni 

POUEBIME 

PRIDCV 

WAD 

9UAKER-ST 

QUITHAN 
_   RACINE-UASTE-UT 

RAHUAY 

RAPID-SD 
RAVENNA-OH 
.   RESC8 
RICHARDS 
ROAD-OIL 
ROANOKE-VA 
ROCK-ISLAND 
SABER-TEX 
SABRE-CAL 
SAGE-CREEK 
SALEI1-VA 
SAN- JOAQUIN 
SAN-JOSE-CA 
SANTA-CRUZ-CA 
SCALLOP 
SCANOIL 
SCHULZE 
SEAVIEU 
SECTOR 
SEMINOtE 
SENTRY 
SHELL 
SHEPHERD 
SIGTtOR 

SILVER-EAGLE 
SIOUX-FALLS 
SLAPCV 


OCT   198« 

«0.0( 
nZt-MS.  53 

M..3Z2.42 
««.0B 
••.  0* 

•275,258. B? 
««.  10 

««.(• 

«»W,  535.98 

♦«5,059.92 

t».0« 

$t.Ot 
$0.00 

*I,824.83- 
M.OO 

$0.00 


$0.00 
$0.00 
$0.00 

$0.00 
$0.00 
00.00 
$0.00 
$0.00 
$0.00 
••.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$0.00 
$0.00 
♦W«,727.15 
$0.00 
•3«.695.42 
$0.00 
••.•• 
$0.00 


HMM  K II X  K  «■■«  MnUMnUI 


NOV  19S0 


CL«ITM«->/«BLIGArTON<-)    FCR 


$0.00 
•129.  •M.  89 


»3,222.86 

•  0.00 

•  (.00 
•2. 273,  aw.  39 

•o.ta 

$0.00 
•343. «I- 

•852,502.20 
•819,181.47 

•  0.00 


$0.00 
••,141.41 


•1,358.28- 
$0.00 


•  0.00 


$0.00 


so. 00 

•o.o* 


••.00 


•  0.00 

•o.oo 

•o.oa 

••.OS 

••.•• 
••.•• 

$0.0* 

•o.ot 

so. 00 
so. 00 
$0.00 
$0.00 
$0.00 
00.00 
so.  00 
•9.025,262.63 
$0.00 
•15,436.03 
$0.00 
SO. 00 
00.00 


DEC  1W» 

$0.00 
•8.9*4.81- 


•45,998  57 
$0.00 
•  ■.•• 

•5, 541, (Ve. 56 

••.09 

SO. 00 

•  34.84«.18- 

•1, •26, 559. 07 

•693,490.96 

SO. 00 

$0.00 

$0.00 

•29,418.95 


•15,404.49- 

$0.00 

so.  00 

SO. 00 

so. 00 

so. 00 

so. 00 
so. OS 
so. 00 
so. 00 
•6,829.13 

•  0.00 

•  0.00 

•  •.00 

•  0.00 
00.00 

•  0.00 

•a. 00 

•  0.00 

so. 00 

•  0.00 
$0.00 


.   00.00 

so. 00 

•2«. 967. 096. 26 
•  0.00 
•91,726.49 
•O.OO 
••.00 
•O.M 


JAW  I9S1 


iii»»ii«irinii>«»i.».««i.«it-M.i«>M.--.f,nf,„,j,,l,,, 

PROPORTLONAIE 
SHARE 


SO. 00 
•358,415.50- 

SO.OO 

S?0£,48S.77 

SO.  00 

SO.  00 

$4.877, 9«». 01 

SO.  00 

SO. 00 

$613.66- 

$1,358,594.37 

$23,554.93 

SO. 00 


SO. 00 
•23,021.58 

iO.OO 
$55,166.82- 

so.oo 

SO. OS 

so. 00 

$0.00 
$0.00 

so. 00 
so. 00 

so. 00 
so. 00 
028,731.29 
$57,375.58 
SO. 00 
SO. 00 
$0.00 
SO. 00 
SO. 00 
SO.  00 

so.ot 
so.  00 

so. 00 
so. 00 


•56,356.28 

$0.00 

$30,949,084.65 

•  0.00 

046,145.45 

SO. 00 


so. 00 
$5,226.60 


•33,335.00- 
•1,11«,981.11- 
••.•• 

•992, 494. t2- 

•48,789.00- 

•2,r71.00- 

••.3?7,«21.«S- 

««91,721.00- 

•968.00- 

S229.943.75- 

$1,053,531.62- 

$340,747.28- 

0126,297.00- 

S2.00- 

$823,918.00- 

S454,776.94- 

SO.OO 

$487,387.58- 

$105,457.00- 

S277.00- 

$454.00- 

$195.00- 

S46.00- 

$32,730.00- 

•I. 4(9. 00- 

•4.294.«(- 

•457. ■•- 

•710,720.42- 

0144,267.58- 

0239,368.00- 

03,195.00- 

01,418.00- 

•280,539.00- 

•3.798.00- 

•303.00- 

$752,593.00- 

0286,248.00- 

$12,093.00- 

$380,593.00- 

so.oo 

•219.221.28- 

$402,559.00- 

$19,444,755.49- 

$38,530.00- 

0386,848.39- 

$21,918.00- 

S502.00- 

0201,915.60- 


TOTAl 
$3S,339.I«- 
•1,2I9,877.«0- 
•  (.•• 
•32(,462.(«- 
$48,789.00- 
$2,071.««- 
•6, 639, 937. M 
•891,721.««- 
$968.01- 
0265,747.00- 
03. 556. 662. 0« 
$1,655,540.00 
$126,297.00- 
•2.0«- 
$823,918.00- 
•996.195.00- 

00.00 

$561,122.00- 

$105,457.00- 

$277.00- 

$454.0a- 

$195.00- 

$46.00- 

•32,730.00- 

•  1,4«'9.(«- 

•4,294.(«- 

•457.00- 

••75,160.00- 

•86.892.a«- 

•239,368.(0- 

•3,199.9a- 

01,418.00- 

(280,539.00- 

•3.798.0*- 

•3(3. aa- 

«752,593.(«- 

<286,248.«*- 

•i2,093.aa- 

•3S(,593.00- 

•a.aa 
aii2.869.aa- 

•402. 959. Oa- 

r38,073,415.0> 
•38,530.00- 
0236,845.00- 

021,918.00- 

$502. aa- 

0190. 689.88- 


Fed  Bfal  Register  /  Vol.  48.  No.  214  /  Thursday.  November  3.  1983  /  Proposed  Rules 


REPORTINC  FIRM 
SHORT  NAUE 

smsA 

S0-HAI1PT0N 
SONIO 
SOnERSET 
SOONEt 

SOUND 

SOUTHERN-UNION 

SOUTHLAND 

SOUTNIAND-CT 

SOUTHUEST-PETRO 

SOUTHUESTERN 

SPR 

SPRAGUE 

SPRINGFIELD-IL 

STISAN-CHICAGO 

ST-CLAIR-Il 

ST-ClOUO-niNN 

ST-JOSEPH-rW 

STEUART 
.  STEVENS-PT-UI 

5TIHMES-INTER 

STOCKTOH-CA 

STOUGHTON-UI 
.  SUNLAND 

SUNOCO 

SUANN 

TIS 

TACOMA-UA 

TARCO 

TARRICONE 

TENNECO 

TESORO 

TEXACO 

TEXAS-AMERICAN 

TEXAS-CITY 

TEXAS-REFINING 

TEXAS-STANDARD 

THAGARD 

THORN-CREEK 

THRIFTUAY 

THUNDERBIRD 

IIPPERARY 

TOn-BROMH-INCl/ 

TOUAHAUK 

TONKAUA 

TOSCO 

TOTAL-PETROlEUn 

TRI-VALIEY 


NOTICE  OF  ENTITLEHENTS  FOR  DOMESTIC  CRUDE  Oil 
SEPTEMBER  I98I 

BASED  ON  DATA  SUBMITTED  FOR  THE  CLEAN-UP 


KKIillHIIIililllllllKllltllitlllllilillllllllKKIIIIIOIIa 

OCT    1980                           NOV   1480 

CLAIM(4)/0BLIGATI0H(-)    FOR             ««ii«»»x»iiK»<>if»K«i<iiKiiiliiii«liii«XKiiiii<«i<ii«KK» 

PROPORTIONATE 
DEC   1980                            JAN    1981                                 SHARE                                   TOTAL 

$0.00 

$0.00 

$0.00 

$0.00 

$169.00- 

$169.00- 

SIS, 256.80 

$0.00 

$70,587.16 

$93,667.22 

$209,607.16- 

$»,116.00- 

072.15J.05- 

$56,190.68 

$1.503,727. 66 

$2,703,118.98 

$9,586,676.85- 

$5,395,591.00- 

$0.00 

$0.00 

$0.00 

SO    00 

$93,707.00- 

$93,707.00- 

$52,019.76 

$0.00 

SO. 00 

SO. 00 

$96,761.76- 

$62,762.00- 

$3,992.95- 

$0.00 

$0.00 

SO. 00 

$187,675.05- 

$191,668.00- 

S*,J70.2'i- 

$166,202.75 

$37,023.13- 

$1,078,257.00 

$767,827.38- 

$655,239.00 

$♦.12*. 25 

$1,626,652.13 

$910,093.66 

$1,533,792.65 

$615,218.27- 

$3,659,266.00 

$0.00 

$0.00 

$0.00 

$0.00 

SO. 00 

$25,090.67 

SO. 00 

$76,116.67- 

$51,026.00- 

$0.00 

$0.00 

$0.00 

SO. 00 

$13,003.00- 

$13,003.00- 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

SO. 00 

$0.00 

$0.00 

SO. 00 

$662,079.00- 

$662,079.00- 

• 

$0.00 

$0.00 

$116.00- 

$116.00- 

$0.00 

$0.00 

$0.00 

$0.00 

$31,896.00- 

$31,896.00- 

so. 00 

$0.00 

so. 00 

V              $53.00- 

$53.00- 

$0    00 

$0.00 

$0.00 

$87.00- 

$87.00- 

$0.00 

1 

$133.00- 

$133.00- 

so. 00 

, 

$77,679.00- 

$77,679.00- 

$0.00 

$0.00 

so. 00 

$0.00 

$76.00- 

$76.00- 

$0.00 

so.  00 

$36,666.00- 

$36,666.00- 

$0.00 

$0.00 

$0.00 

$0.00 

$1,077.00- 

$1,077.00- 

» 

so. 00 

$0.00 

$;.oo 

$0.00 

$0.00 

$0.00 

$0.00 

$238,076.00- 

$238,076.00- 

$509,257 .7« 

$2,979,028.03- 

$13,851,678.99- 

S13, 590,260. 61 

$8,666,151.13- 

$11 .396,560.00- 

$0.00 

$0.00 

$3.00 

so. 00 

S290,786.00- 

$290,786.00- 

so   00 

SO. 00 

$0.00 

so    00 

$26,695.00- 

$26,695.00- 

so. 00 

so. 00 

SO. 00 

so. 00 

$353.00- 

$353.00- 

S15,J«5.32 

S^O. 595. so- 

$62,627.36 

$63,261.9*- 

$31,873.66- 

$37,958.00- 

$0.00 

so. 00 

50.00 

$63,537.00- 

563,537.00- 

S6«»9,J70.0C- 

$338,983.72- 

$1,666,651.89 

$538,916.33 

S2. 610. 097. 50- 

$1,196,885.00- 

$9,791.27 

$829,739.69 

$383,892.79 

$2,661,907.63- 

$1,266,280.52- 

52.666,766.00- 

>,629.565.«8 

$725,028.18 

$5,563,081.16 

$31,311,106.57 

$22,502,529.39- 

$17,726,250.00 

SO. 00 

SO. 00 

SO. 00 

SO    00 

S187.266.00- 

$187,266.00- 

SO. 00 

SO    00 

$57,685.96 

$1,CS6,612    13 

Sl. 736. 811. 09- 

5590,913.00- 

$0.00 

SO. 00 

SO.  00 

S105.906.00- 

$105,906.00- 

SO. DO 

$0.00 

SO. 00 

50    00 

520.386    00- 

$20,386.00- 

$*,976.<iO- 

$5,182.59- 

$3,872.63- 

$75.13- 

■       $217,629.60- 

5231,536.00- 

$0.00 

$0.00 

SO.OO 

$0    00     • 

$190.00- 

5190.00- 

SO    00 

S2.329.66 

$1,066.36 

$133,571    66 

565,975.62- 

570,970.00 

S-iOS.OZ- 

S580.95- 

$605.90- 

S2.166    26 

S160.736.37- 

5159,980.00- 

so.oo 

SO.OO 

$0.00 

SO    00 

$89,699.00- 

539,699.00- 

$16.00<i    00 

$16,003.00 

$16,006.00 

516.003    00 

'                 $0.00 

$66,016.00 

SO. 00 

SO.  00 

$1 .00- 

$1.00- 

$0.00 

$109,995.67- 

$0.00 

SI. on  .69 

$257,972    02- 

$366,956.00- 

$31,088.76 

$588,966.61- 

$6,661,501.89 

$1,089,529    82 

$6,326,562.86- 

$2,666,593.00 

$16,877.99 

S223.001.27 

$119,706.96- 

S591 .052. SO- 

'     $2,958,566    50- 

$5,631,625.00- 

SO. 00 

SO    CO 

$0.00 

SO.OO 
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NOTICE  OF  EMTITLEHENTS  F0«  DOHESTIC  CRUDE  Oil 
SEPTEMBER  1«83 

BASEO  OH  DATik  SUMITTED  FOt  THE  CIEAN-UP 


REPORTIHG  FIRM 
SHORT  NAME 

TURIOCK-C* 

UCC-CARIBE 

UHI-REF 

UHION-CARBIDE 

UNIOH-OIl 

UHTD-IHD 

OHTD-REF 

URBANA-IL 

US-OIL 

USA-PETROCHEH 

VAL-VERDE 

VICKSBURG 

MAILER 
WARRIOR 
MATSON 
HEST-COAST 
UEST-nONHOUTH 
HESTCHESTER-MY 
WESTERN 
,  UINSTOH 
HINSTON-SALEU 
UIREBACK 
UITCO 
UOOSTER 
HYATT 
UYOniNO 
YETTER 
YOUNG 

TOTAL 


MKiiHaii»a»if«KKiiiiHaRiiKKmiKii«iiii»HiiiiHa 


CLAimtJ/OBlIGATIONt-)    FOt 


OCT   1MB 

BB.BB 

•liS.7St.72 

BB.tO 
BO.tO 

<0.00 
tt.BB 

*«.to 
tf.ta 

to. OS 
BB.BB 
«t.lO 

«0.00 
$0.00 
00.00 
«I.62(.0f 
00.00 
00.00 
$0.00 
$0.00 

088,176.48 
$0.00 
$0.00 

025,882.527.20 


MOV   1MB 

•O.M 

•B.BB 

0119,582.85- 

•2,15S.B« 
00.08 
00.00 
00.  OB 
00.  BB 
$0.00 

00. OB 

00.  BB 

OS. OB 

t8«2.47- 

00.00 
00.00 

$0.00 

$0.00 

$0.00 

$419,«II.78 

00.00 
$45.«17.74S.66 


DEC  1MB 

OB. SB 
•B.BB 
BB. BB 
BB.BB 
B2.114.20S.«t 
00.00 
0212.343.05 
00.00 
00.00 
•0.00 
00.00 

•  0.00 

•0.00 

•0 .  00 

•  0.00 
CO .  00 
•B.OB 

•s.ss 

•0.00 
•0.00 
•0.00 
00.00 
00 .  00 
•0.00 

•  0.00 
•109.884,393.85 


JAM  IMl 
•B. 
•S. 
•B. 
00. 
05,12«,iU. 

0150,300. 
00. 
00. 
00. 
OS. 
OS. 
SB. 
833,777. 
$0 
$0 
$0 
00 
076 

$0 

$0 

$2,508 

•0 

$0 
$0 

$0. 
•166,633,220. 


■■•«••■  iiKiiKiiii«iiiiiiBifa«iiK»k*ii«iiaK«ii«KaKaai 
PROPORTIONATE 
SHARE 


BB  Bl. 159. BB- 
SS BSBB. 596. BB- 
SS •196.881. BB- 
SS 874, S37. BB- 
SS B8,S74,«77.M- 

•S.SB 
B5-  •934,897.66- 
BB  B62B. BB- 
SS 0241. 97S. SB- 
SB  0441.  IBB.  BB- 
SS SB. 373. BB- 
SS •ISa, 977. BB- 
SS 07,9S1.SB- 
64  068,244.44- 
■00  01.742.BB- 
■  00  01 96, 307.  SB- 
•00  068. BS- 
00  0935.00- 
.44-  0207,539.09- 
023,013.09- 
00  02,093.00- 
00  «713.0t- 
50  $36S,926.S0- 
00  0145. OB- 
■00  0171.337.08- 
.00  $2I4.412.2B- 

0B.S8 

00  066.510.00- 

96  0348.017.882.61- 


TOTAl 
01,159.00- 
•SB6,S96.SB- 
0I96,8SI.BB- 
S74,S37.BB- 
8787, 683. BB- 
SS. SB 
•896. 787. BB- 
•62S.BB- 
•241.97S.BB- 
•441.  IBB.  SB- 
SB.  373.  SB- 
BIBS,  977.  BB- 
B7,9S1.SB- 
B34,467.BB- 
B1.742.BS- 
•I9t.SB7.BB- 
•••.BB- 
•935. SB- 
•2^8.49S.B0- 
•21.387.SB- 
S2.S93.SB- 
•713.BB- 
•366.418. BB- 
•145. BB- 
•171, 337. SS- 
S293,17«.B« 
•B.BB 
•66, 51S. BB- 
SS.BB 


Entitlements  Adjustments  Hotice  Footnotes 
1/   Exception  from  Office  of  Bearings  and  Appeals 

2/   Refiners  reporting  adjustments  for  the  Entitlements 
Adjustments  Notice  were  required  by  10  CFR  S  211.69(d) (2) (ii) 
to  identify  the  months  in  the  reporting  period  when  the 
crude  oil  subject  to  adjustment  was  reported  as  a  crude  oil 
receipt.   These  refiners  reported  negative  adjustments  to  a 
category (ies)  of  price-controlled  crude  oil  in  •  month (s)  of 
the  reporting  period  exceeding  the  volumes  originally 
reported  as  unadjusted  crude  oil  receipts.   This  would  not 
appear  to  be  permitted  under  the  regulations.   In  other 
instances,  refiners'  responses  have  raised  the  possibility 
of  other  reporting  errors.   The  Notice  gives  effect  to  the 
total  amount  of  negative  adjustments  currently  claimed  by 
these  firms,  even  in  those  instances  «riiere  claimed  negative 
adjustments  still  exceed  unadjusted  crude  oil  receipts 
originally  reported,  until  such  time  as  DOE  is  in  a  position 
to  determine  the  extent  to  which  the  report  is  in  error. 
DOE  reserves  the  right  to  take  such  other  appropriate  action 
as  necessary,  in  the  event  a  satisfactory  explanation  for 
the  volume  of  claimed  negative  adjustments  is  not  forth- 
coming. 


5QB56 
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-CONSOL'D-SALES 

AlEXANMIA-VA 

M1ER«D«-HES$ 

ANCHOR 

ARIZONA 

ASNIANO 

■AIT-HETHANE 

BEICHER 

boise- idaho 
■rookihcs-so 
cadehce-cheh 
carbomit 

CEHTRAL 

CIBRO 

CITT-OF-MICHITA 

ClINTON-IOUA 

COIDUATER 

COHOCO 

CORAl 
_CROWI 

DEEPWATEJt 

DETROIT-E> 

DORCHESTER 
_EA61E-REFININ6 
'EASTERN-mO 
EIGIN-IL 
ERICKSON 
EXXON       , 
FlIHT 

FRIENDSUOOD 
GEITY-SYH 
GIADIEUX 
G0LDKIN6 
GUIF 
HAflPTON-VA 

heupstead-toun 
hudson-oil 
idaho-falls 
ihdiana-ref 

lOHIA 

KEHOSHA-UI 

KOCH 

LAKE-CHARLES 

LAHFREY-HH 

LOTEX 
~HADISOH-CITr-MI 

HARATHOH 

nEDFORO 

HETROPOLITAN 
■^IDUEST-SOLV 


•.••(•tOOIIII 

i.((lt«2«1828 
J.562tl«8ZSIl 

•  .BI]S13B««3> 

I.IOIlJZZJSSi 
B.B92 17111266 
t.l»ll037S«16S 
i.0*lthll22877 
l.tl3llI2S3f5 
8.i5«!1682n8 

•  .B2«17B325«« 
1.2(7 it23664S 

•  .tte>79281«« 
l.l>(  1262722 J 
(.060  19fIS50R 
l.»«5l2»«7J9» 
B.ZtS  11(76065 

•  .5((  I683(17( 
(.(1(  I3((6573 
•.(44  1(117621 
(.125  i86678(6 
(.((S:  56(2641 

•  .(•(141(536$ 

•  .(((I  128143( 

•  .•871  5(42(64 

•  .9861  524(79( 
(.((4; 1561257 
(.(62<  5167204 
(.001;  2666167 
(.086:  4817116 
•.148'  3787313 
4.870)2826067 
(.000'6867887 
0.0D2<101<i092 
(.10416957877 
(.(0014563996 
(.004:5112814 


(.000 
(.000 


1497359 
'160826 


(.83042132879 
0.043^bO70953 
(.00051228264 
(.00012935829 
(.00081525840 
2.641<(9121353 
(.00009836733 
(.1748^990138 
(.00014258218 


APPENDIX  A 


NOTICE  OF  POST  CLEAN-UP  PERCENTAGE  OF  DEEMED  RUNS 
SEPTEMBER  1983 

BASED  ON  DATA  SUBHITTEO  FOR  OCTOBER  198(  -  JAHUARY  1981 


A-JOHNSON        (.12619202928 
ALLIED  (.04608518272 

AHERICAN-CAN-CO   0.(0000(00(00 


ANSCHUTZ 

ARIZONA-CHEN 

ATLAHTA 

BAlTinORE-nO 

BELOIT-UI 

BOSTON-OUINCY 

BROWN-UOOO 

CALCASIEU 

CARIBOU 

CHANPIIN 

CITGO 

CK-SniTH-CO 

CLIHTON-NAHGES 

COLONIAL 

CONSOL-COAL 

CORCO 

CRYSTAL-OIL 

DEKALB-Il 

DFSC 

DOU 

EAST-BAV-fWD 

ECO 

ENERGY-COOP 

ESSEX-UNION 

EZ-SERVE 

FORT-UORTH-TX 

FUNDING 

GIANT 

GLENCOE-riH 

GOOD-HOPE 

6UIF-CITR0 

HARRISBURG-PA 

HIRI 

HUNT 

IDEAl-BG-ASSOC 

IMDUST-FUEL 

IRVING 

KENTUCKY 

LA-COUNTY 

LAKESIDE 

LIQUID-ENERGY 

LOUISIANA-LAND 

HADISON-UI 

MARION 

riERCED-CA 

MIAMI-DADE 

MILLER-OIL 


(.00349098877 

(.((272774B22 

(.00015511735 

(.00999825221 

(.(((0(877692 

(.(0(47921957 

(.((00(0(000( 

(.(9412036194 

•.•2348965816 

1.16373463926 

1.65246469921 

(.(0199493431 

(.00203466448 

0.02030211661 

0.00000000000 

0.81220566885 

(.10641617650 

(.(000(965461 

•.•1(46758312 

(.37((6148S37 

(.(((26(84992 

•.•3769I5S466 

(.49714519(72 

(.(((185661(1 

(.121395211(7 

(.(0080238559 

0.(2797782152 

(.04615253091 

0.00001117594 

0.42219232430 

0.00000000000 

0.0D502162427 

0.37327840033 

0.20376217181 

0.00000000000 

0.00796382178 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Circular  A-122:  Cost  IMnciples  for 
Nonprom  OrganiaMons;  tu)t>by<ng  and 
Ratatod  ActMHM 

AOENCV:  Office  of  Mai^agement  and 

Budget 

Acnow  Notice. 


I.  Summary 

This  notice  offers  inl  erested  parties  an 
opportimity  to  commeQt  on  the  Office  of 
Management  and  Budget's  (OMB) 
proposed  revision  to  Qrcular  A-122, 
"Cost  Principles  for  Nc^iprofit 
Organizations."  The  proposed  revision 
makes  unallowable  the  costs  associated 
with  lobbying  and  related  activities. 
Parallel  revisions  are  being  proposed  for 
defense  and  civilian  cttntractors  by  the 
Department  of  Defense  (DOD  or 
Defense),  the  General  Services 
Administration  (GSA),  and  NASA. 
These  proposed  revisions  follow  the  A- 
122  revision  text  ■ 

The  comments  printed  in  the  text  of 
the  proposed  revision  4re  for 
explanatory  purposes.  They  will  not  be 
printed  in  the  Circular  after  the 
revisions  are  final 

n.  Supplementary  InfofmatUHi 

OMB  published  a  proposal  on  January 
24, 1983,  to  revise  Circular  A-122's 
treatment  of  the  costs  of  lobbying  and 
related  activities.  FoUofwing  publication. 
OMB  received  approxiinately  48,300 
comments  from  the  geiteral  public 
private  and  public  organizations,  and 
federal  agencies.  Approximately  16,500 
comments  opposed  the  proposed 
revisions,  and  approximately  31,800 
supported  them.  Many  of  the  opposing 
comments  expressed  sipport  for  the 
general  principle  that  federal  tax  dollars 
should  not  be  used  for  lobbying  and 
related  purposes,  but  objected  that  the 
means  proposed  in  the  January  24  notice 
would  disrupt  the  legitimate  activities  of 
federal  nonprofit  grantees  and 
contractors.  On  the  othier  hand,  many  of 
the  supporting  comments  have  implied 
or  stated  a  need  for  reflations 
significantly  more  restrictive  than  those 
proposed  in  January.  lit  order  to  accord 
the  issues  raised  by  th^se  comments 
further  study,  and  to  permit  a  new  round 
of  public  comments  on  a  revised 
proposal.  OMB  withdrew  the  January  24 
proposal  at  the  end  of  ^  45-day  public 
comment  period.  The  ciirrent  proposal  is 
si^ficantly  changed  ffoili  the  January 
24  proposal,  the  most  important  changes 
have  been: 

•  to  adopt  an  allocation  method 
accotmting  for  the  cost  i  of  lobbying  and 
related  activities: 


•  to  use  a  more  limited  definition  of 
unallowable  costs:  and 

•  to  clarify  and  limit  reporting  and 
recordkeeping  requirements  in  die  spirit 
of  the  Paperwoiic  Reduction  Act 

in.  Baclcgroimd  oi  Circular  A-122 

Circular  A-12Z  "Cost  Principles  for 
Nonprofit  Organizations,"  establishes 
uniform  rules  for  determining  the  costs 
of  grants,  contracts,  and  other 
agreements.  Like  other  OMB  cost 
principle  circulars  for  state  and  local 
governments  and  for  educational 
institutions,  A-122  is  a  management 
directive  addressed  to  the  Heads  of 
Federal  Departments  and  Agencies  and 
is  the  legal  basis  for  defining  allowable 
costs  and  setting  forth  procedures  for 
recovering  them. 

Circular  A-122  was  first  issued  in 
June,  1980.  It  was  developed  by  an 
interagency  team  made  up  of  the  major 
grant-making  agencies  and  led  by  OMR 
Before  issuance,  public  comments  were 
sought  and  received  and  consultations 
were  held  with  the  General  Accounting 
Office.  The  cost  principles  built  upon 
accounting  rules  previously  in  use  by 
federal  agencies  in  their  dealings  with 
nonprofit  organizations.  The  Circular 
standardized  and  simplified  those  rules. 
Generally,  the  circular  provides  that  to 
be  recovered  from  the  federal 
government  costs  must  be  necessary, 
reasonable,  and  related  to  the  federally- 
sponsored  activity.  In  addition,  costs 
must  be  legal,  proper,  and  consistent 
with  the  policies  that  govern  the 
ocganization's  other  expenditures. 

The  disallowance  of  lobbying  and 
related  costs  in  the  proposed  revision  is 
comparable  to  the  disallowance  by 
Circular  A-122  of  other  costs  which  are 
disaUowed  on  greimds  of  public  policy: 
for  example,  advertising,  fundraising 
costs,  and  entertainment.  In  each  of 
these  examples,  a  determination  has 
been  made  that  it  would  not  be  an 
appropriate  or  cost-efficient  practice  to 
permit  federal  tax  dollars  to  be  used  for 
these  purposes.  In  this  notice,  costs  of 
lobbying  and  related  activities  are 
proposed  to  be  similarly  disallowed. 

rv.  Purpose  of  the  Revisions 

The  purpose  of  these  revisions  is  to 
establish  a  comprehensive  government- 
wide  set  of  cost  principles  to  ensure  that 
federally-appropriated  funds  are  not 
used  by  contractors  or  grantees  for 
lobbying  or  related  activities.  The  intent 
is  not  to  discourage  or  in  any  way 
penalize  organizations  for  lobbying 
efforts  conducted  with  their  own  funds, 
but  to  ensure  that  the  federal 
government  does  not  subsidize  such 
activities.  In  addition,  as  later  noted,  the 
revision  is  for  the  purpose  of  assuring 


compliance  with  a  myriad  of  statutory 
provisions  mandating  that  no  federal 
funds  be  used  for  lobbying  purposes, 
and  to  comply,  in  balanced  fashion,  with 
fundamental  First  Amendment 
imperatives. 

For  contractors  or  grantees  to  use 
federal  monies  to  engage  in  lobbying  is 
an  inappropriate  use  of  federal  funds  for 
a  purpose  that  was  not  intended.  Such 
misuse  of  funds  diverts  precious 
resources  from  the  true  mission  of  the 
grant  or  contract  Moreover,  government 
subsidy  of  the  lobbying  efforts  of  its 
contractors  and  grantees  distorts  the 
political  process.  It  favors  the  political 
expression  of  some — organizations  with 
contracts  or  grants — at  the  expense  of 
others,  who  must  carry  on  their  political 
expression  at  their  own  expense. 

Despite  the  frequently  worthwhile 
content  of  the  lobbying  conducted  by 
such  organizations,  it  runs  against  the 
grain  of  First  Amendment  government 
neutrality  in  political  debate  for  federal 
funds  to  be  used  in  this  manner. 
Government  neutrality  in  the  democratic 
process  is  especially  endangered  by  the 
practice  of  using  grant  or  contract  hinds 
for  lobbying  and  related  activity 
because,  as  a  general  rule,  only  one  side 
in  the  debate  is  funded.  Those  favoring 
grant  programs  and  contracting  activity 
have  the  grants  and  contracts:  those 
opposed  do  not  Not  to  control  this 
practice,  then,  is  not  only  to  subsidize 
national  debate  over  the  extent  and 
desirability  of  government  spending, 
domestic  and  military,  but  to  subsidize 
systematically  but  one  side  of  those 
debates. 

Moreover,  use  of  federal  funds  for 
private  lobbying  and  related  political 
activity  can  give  the  appearance  of 
federal  support  of  one  political  position 
ovef  another.  It  can  create 
misunderstanding  and  interfere  with  the 
neutral,  non-ideological  administration 
of  federally-funded  programs.  All 
citizens  have  the  right  to  receive  the 
benefits  of  federally-funded  programs 
without  being  made  the  captive 
audience  for  a  grass  roots  lobbying 
campaign,  and  without  fear  that  delvery 
of  services  is  accompanied  by  federally- 
funded  partisanship  in  political  or  public 
pobcy  controversies. 

This  proposal  is  designed  to  balance 
the  First  Amendment  rights  of  federal 
grantees  and  contractors  with  the 
corresponding  First  Amendment 
obligation  and  legitimate  governmental 
interest  of  ensuring  that  the  government 
does  not  subsidize  the  pohtical 
advocacy  activities  of  private  groups  or 
institutions.  No  person  or  group  has  a 
First  Amendment  right  to  receive 
governmental  funding  for  political 
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expression:  requiring  grantees  and 
contractora  to  bear  the  costs  of  their 
own  lobbying  efforts  does  not  infringe 
upon  their  constitutional  rights.  Free 
speech  does  not  mean  subsidized 
speech.  The  Supreme  Count  emphasized 
this  point  in  a  recent  unanimous  opinion 
when  it  stated  that  the  federal 
government  "is  not  required  by  the  First 
Amendment  to  subsidize  lobbying. .  .  . 
We  again  reject  the  notion  that  First 
Amendment  rights  are  somehow  not 
fully  realized  unless  they  are  subsidized 
by  the  State."  Regan  v.  Taxation  with 
Representation  of  Washington.  103  S. 
Ct.  1997.  2001  (1983). 

On  the  other  hand,  there  are  serious 
constitutional  problems  with  a  system 
that  permits  tax  money  to  be  used  for 
the  political  expression  of  private 
individuals  or  groups.  Americans  have 
the  First  Amendment  right  both  to 
engage  freely  in  speech  and  poUtical 
expression,  and  to  refrain  from 
speaking,  without  interference  or  control 
on  the  part  of  the  government  or  its 
agents.  Wooley  v.  Maynard,  430  U.S. 
705.  714  (1977).  The  proposed  revision  is 
intended  to  ensure  that  the  use  of 
Federal  grants,  contracts  and  other 
agreements  by  private  organizations 
engaging  in  lobbying  does  not  erode  or 
infringe  these  constitutional  rights,  or 
distort  the  political  process  by 
encouraging  or  discouraging  certain 
forms  of  political  activity. 

The  activities  of  government  in  a 
democracy  necessarily  involve  a  degree 
of  political  advocacy,  since  government 
officials  are  expected  to  communicate 
with  the  people,  explain  their  programs, 
and  provide  leadership  and  direction  to 
the  nation.  Thus,  Members  of  Congress 
and  their  staffs,  the  President  and  his 
political  appointees,  necessarily 
participate  in  forms  of  poUtical 
advocacy.  However,  it  is  a  distortion  of 
the  marketplace  of  ideas  for  the 
government  to  use  its  fmancial  power  to 
"tip  the  electoral  process,"  EJrod  v. 
Burns.  427  U.S.  353,  356  (1976),  by 
subsidizing  the  political  advocacy 
activities  of  private  organizations  and 
corporations.  This  proposal  will  ensure, 
to  the  extent  consistent  with  the 
communications  function  of  the 
government,  that  taxpayers  are  not 
required,  directly  or  indirectly,  "to 
contribute  to  the  support  of  an 
ideological  cause  (they)  may  oppose." 
Abood  V.  Detroit  Board  of  Education, 
431  U.S.  209.  235-236  (1977).  The 
proposal  also  seeks  to  avoid  the 
appearance  that,  by  awarding  Federal 
grants,  contracts,  or  other  agreements  to 
organizations  engaged  in  political 
advocacy  on  particular  sides  of  public 
issues,  the  govenunent  h9s  endorsed, 


fostered,  or  "prescribe[d]  [as]  orthodox" 
a  particular  view  on  such  issues.  West 
Virginia  State  Board  of  Education  v. 
Bamette.  319  U.S.  624,  645  (1943). 

OMB  has  received  thousands  of 
letters  from  members  of  the  public  who 
are  understandably  concerned  M^n 
they  see  their  tax  money  involved  in 
projects  that  involve  political  organizing 
for  causes  they  may  not  support 
Furthermore,  numerous  cases  have  been 
cited  and  documented — by  federal 
agencies,  the  Comptroller  General, 
Congress,  and  the  general  public — of 
federal  grant  and  contract  funds  that 
were  used  for  lobbying  or  related 
activities.  Nevertheless,  due  to  prior 
insufficient  regulatory  restrictions  and 
limited  enforcement  efforts,  the  true 
magnitude  of  these  abuses  has  never 
been  quantified.  Many  organizations 
receiving  federal  grants  engage  in 
extensive  lobbying  and  related  political 
activity,  but  in  many  instances  the 
financial  and  performance  reports  filed 
by  the  organizations  are  insufficiently 
detailed  to  permit  the  federal  agency  to 
determine  whether  federal  funds  have 
been  used  for  those  purposes  and. 
therefore,  misused.  The  problem  has 
been  exacerbated  by  the  lack  of  any 
clear  definitions  of  lobbying,  and,  in 
particular,  of  exactly  what  activities  are 
unallowable. 

Both  criminal  statutes— 18  U.S.C. 
Section  1913 — and  appropriations 
restrictions — including  Section  607(a)  of 
the  Treasury,  Postal  Service,  and 
General  Government  Appropriations 
Act — currently  prohibit  the  use  of 
federal  funds  for  certain  types  of 
lobbying,  but  there  is  no  clear,  uniform 
definition  of  prohibited  activities  to 
which  grantees,  contractors,  auditors, 
agency  officials,  or  the  public  can  refer. 
The  clear  signal  from  Congress  through 
the  appropriations  laws  and  other 
actions  has  not  been  translated  into 
effective  management  controls. 

The  vagueness  of  existing  anti- 
lobbying  restrictions  has  hampered  the 
ability  of  contractors  and  grantees  to 
comply  voluntarily  with  the  restrictions, 
and  has  made  the  job  of  auditors 
difficult,  if  not  impossible.  For  example, 
in  recent  General  Accounting  Office 
(GAO)  investigations  of  improper 
lobbying  expenditures,  the  contractors 
and  grantees  were  able  to  urge  that 
current  rules  did  not  ban  the 
expenditures.  As  the  Investigations 
Subcommittee  of  the  House  Armed 
Services  Committee  recently  concluded: 

(Tjhere  is  a  deficiency  in  tfie 
appropriations  acts'  prohibition  of  lobbying 
with  appropriated  fuiids.  A  review  of  the 
legislative  history  of  the  pubhcity- 
propaganda  appropriations  acts  restrictions 
provides  no  definition  of  the  critical  terms 


'publicity'  and  'propaganda.'  Thus,  there 
appears  to  be  no  fiim  distinction  between  the 
conduct  which  is  premissible  and  that  which 
is  prohibited 

Moreover,  in  the  absence  of  clear  and 
fair  guidelines  enforceable  across  the 
board,  agency  officials  have  been 
reluctant  to  make  poUtically-sensitive 
determinations  in  particular  cases.  This 
problem  is  especially  serious  «vhere 
there  is  a  natural  conjunction  of  interest 
between  agency  officials  and  their 
contractors  and  grantees,  as  where 
grantees  or  contractors  lobby  for 
additional  appropriations  to  the  agency 
involved.  Tlw  thousands  of  grantees  and 
contractors  who  receive  federal  money 
are  a  strong  lobbying  force  in 
Washington,  and  can  use  grant  and 
contract  funds  to  help  perpetuate  their 
programs,  irrespective  of  the  programs' 
merit  or  effectiveness. 

The  improper  use  of  federal  funds  for 
lobbying  and  related  activities  has  been 
perceived  as  a  problon  iot  many  years. 
In  1919.  Congress  passed  legislation 
making  certain  uses  of  federal  fimds  for 
lobbying  purposes  a  criminal  offense  for 
federal  employees:  as  early  as  1948.  the 
General  Accounting  Office  began  to 
unearth  instances  of  federal  grantees 
usifig  federal  funds  for  lobbying 
purposes.  Over  the  past  ten  years. 
Congress  has  attached  over  fifty  riders 
to  appropriations  bills  addressing  parts 
of  the  problem.  In  the  past  few  years, 
pressure  has  increased  for  further  steps. 
As  a  result: 

•  On  December  18. 1981,  the 
Department  of  Defense  issued  revisions 
to  its  Defense  Acquisition  Regulations 
(DAR),  addressing  for  the  first  time  the 
issue  of  lobbying  costs,  and  making  such 
costs  unallowable  under  DOD  contracts. 

•  On  April  27. 1962  and  October  22. 
1982,  DOD  further  toughened  its  rules 
disallowing  lobbying  costs,  eliminating 
certain  exceptions  from  coverage. 

•  On  May  28, 1982.  NASA  issued  a 
new  cost  principle  in  the  NASA 
Procurement  Regulations  (NASAPR) 
making  lobbying  costs  unallowable  for 
NASA  contractors.  This  was  revised 
August  16, 1982. 

•  On  November  2. 1982,  the  General 
Services  Administration  issued  a  new 
cost  principle  in  the  Federal 
Procurement  Regulations  (FPR)  making 
lobbying  costs  unallowable  for  civilian 
contracts  with  commercial 
organizations. 

These  developments,  however,  affect 
only  defense  and  civilian  contracts  with 
commercial  organizations.  No  generally- 
applicable  cost  principle  has  been 
issued  to  control  the  federal  funding  of 
lobbying  under  contracts  and  grants  to 
nonprofit  organizations. 
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This  proposal  thus  addresses  the  Hnal 
major  area  in  which  federal  cost 
principles  have  not  yet!  adopted 
restrictions  on  the  use  pf  federal  funds 
for  lobbying  and  related  activities  by 
private  organizations,  ft  has  been 
prepared  in  active  consultation  with  the 
General  Accounting  OflRce,  which 
supports  this  initiative.:  The  proposal  is 
similar  in  critical  re8pei:ts  to  the  current 
Defense,  NASA,  and  G8A  procurement 
regulations.  Parallel  revisions  now  being 
proposed  by  GSA  and  NASA  will 
eliminate  all  differences;  revisions  now 
being  proposed  by  Defense  will 
eliminate  these  differences  save  for 
certain  provisions  la  ten  described  in  this 
notice  which  retain  more  restrictive 
definitions  of  lobbying  contained  in  the 
present  DAR. 


igconi 


V.  Necessity  for  the  A-i22  Revision 

There  is  little  disagreement  regarding 
the  inappropriateness  ai  using  federal 
grant  and  contract  funds  for  lobbying 
and  related  activities.  S|ill,  some  have 
argued  that  no  regulatioins  should  be  in 
effect  for  contractors;  alternatively, 
others  have  agreed  that  none  should  be 
in  effect  for  nonprofit  grantees.  (Often, 
and  without  even  appreciating  the  irony 
of  their  positions,  those  larguing  for  self- 
exemption  strenuously  Issert  the  need 
for  strong  regulation  to  restrict  the  use 
of  federal  funds  for  lobbying  purposes 
by  everyone  other  than  themselves.)  The 
procurement  agencies  have  properly 
rejected  the  notion  of  n()  regulation  for 
civilian,  space  and  defease  contractors. 
This  revision  of  the  0MB  Circular  is  in 
furtherance  of  the  view  that  fair, 
consistent  regulation  m^kes  sense  for 
and  is  in  the  interest  of  the  government 
as  well  as  nonprofit  grantees.  The 
following  points  help  exblain  that 
position:  | 

1.  //  is  indefensible  to  'cover 
contractors  under  tough^uidelines 
while  effectively  exempting  nonprofit 
grantees  from  any  reguliftion:  During  the 
past  two  years,  lobbying  provisions  far 
more  restrictive  than  thd  proposed  A- 
122  revision  have  been  ^dded  to  the  cost 
principles  governing  all  defense  and 
civilian  contractors.  (Th^se  provisions 
are  described  elsewhere!  in  the 
preamble.)  Use  of  feder^  funds  for 
lobbying  and  related  purposes  is  no  less 
an  abuse  when  engaged  in  by  grantees 
than  by  contractors.  an(^  0MB  knows  of 
no  basis  for  differential,  |much  less 
highly  differential  treatnjent  of  the  two. 
Since  parallel  revisions  $re  being  issued 
for  A-122.  the  FPR.  and  the  NASAPR 
sets  of  cost  principles,  the  present 
initiative  guarantees  uniformity  of 
lobbying  cost  rules  for  both  nonprofit 
and  profit-making  recipients  of  federal 
funds.  (As  is  elsewhere  described  in  the 


preamble,  the  proposals  are  in  fact 
identical  save  for  the  inclusion  in  the 
DAR  proposal  oi  more  restrictive 
definitions  of  lobbying  and  related 
activities  than  are  proposed  for  all  other 
covered  parties.) 

2.  Existing  rules  have  failed  to  stop  or 
identify  abuses:  Cases  have  been  cited 
and  documented  of  federal  grant  and 
contract  funds  that  were  used  for 
lobbying  and  related  activities. 
Moreover,  insufficient  regulatory 
guidance  under  the  current  A-122  has 
limited  enforcement  efforts  so  that  the 
true  magnitude  of  actual  abuses  has  not 
been  quantified.  Such  audits  as  now 
take  place  regarding  the  use  of  federal 
funds  for  lobbying  purposes  can  easily 
bog  down  into  disputes  between 
attorneys  and  accountants  regarding 
definitions,  rules  and  standai^s.  Thus, 
many  agencies  choose  not  to  commit 
limited  auditing  resources  to  an  effort 
which,  whatever  its  importance,  can 
often  be  limited  or  even  thwarted 
because  existing  standards  are  vague 
and  unclear. 

3.  The  vagueness  of  existing 
standards  impose  administrative  and 
interpretative  problems  on  nonprofit 
grantees:  The  corollary  to  the  above 
problem  for  auditing  agencies  is  that 
many  nonprofit  grantees — often  the 
least  financially  endowed — are 
particularly  disadvantaged  if  and  as 
actually  audited.  Many  grantees  may 
lack  the  resources  or  access  to  outside 
professional  assistance  to  effectively 
resist  forced,  questionable  or  subjective 
construction  by  auditors  of  the  presently 
undefined  "lobbying"  term.  Moreover, 
the  absence  of  clearly  defined  standards 
ensures  that  all  grantees  are  now 
necessarily  uncertain  of  the  allowability 
of  many  intended  expenditures — 
whatever  their  good  faith  desire  not  to 
spend  grant  funds  for  lobbying  purposes. 
The  A-122  proposal  clearly  defoies  what 
types  of  lobbying  and  related  activities 
are  unallowable  and.  further  and 
critically,  provides  for  binding  advance 
guidance  from  agencies  in  situations 
where  grantees  are  in  doubt  as  to  the 
meaning  of  the  Circular. 

4.  The  A-122  proposal  also  safeguards 
against  paperwork  requirements  to 
which  grantees  are  presently  subject: 
Aside  &x)m  the  current  absence  of 
definitions  of  lobbying  and  related 
activities,  audited  grantees  are.  further, 
effectively  subject  to  the  requirement 
that  they  document  certain  allowable 
expenses  charged  to  the  government. 
This  requirement  is  particularly  onerous 
with  indirect  cost  ("overhead") 
employees  who  frequently  spend  limited 
amounts  of  time  engaged  in  lobbying  or 
related  activities — ^but  who  may 


nonetheless  be  required  to  maintain 
fully  documented  time  records  in  order 
to  rebut  auditor  assertions  of  disbelief  of 
their  claims.  The  A-122  proposal 
includes  specific  provisions  to  safeguard 
against  this  potential  problem  and 
exempts  indirect  cost  employees  fivm 
documentation  requirements,  including 
the  creation  of  time  logs,  calendars,  or 
similar  records,  if  they  self-certify  that 
they  spent  less  than  25%  of  their  time  on 
lobbying  or  related  activities.  The 
proposed  revision  also  mandates  that 
agency  documentation  guidance  be 
restricted  further  by  review  pursuant  to 
the  Paperwork  Reduction  Act  to  ensure 
it  is  the  least  burdensome  necessary  to 
satisiy  the  documentation  requirement 
objectives.  The  self-certification  ri^ts 
and  protections  of  the  proposal  are  only 
possible  because  of  the  clear  definitions 
of  lobbying  and  related  activities  that 
are  elsewhere  set  forth.  It  is  impossible, 
risky  for  grantees  and  ultimately 
meaningless  to  self-certify  to 
compliance  with  a  vague  and  ultimately 
meaningless  standard. 

5.  The  A-122  proposal  explicitly 
protects  many  activities  presently 
subject  to  claims  of  unallowability:  A- 
122's  comprehensive  treatment  of 
lobbying  makes  many  activities 
allowable  that  auditors  might  currently 
deem  unallowable.  Examples  of  the 
above  include: 

— Lobbying  at  the  state  level  to  enhance 
the  organization's  ability  or  cost  to 
perform  the  grant  or  contract;  also,  in 
recognition  of  principles  of  federalism, 
state  subgrantors  may.  through 
appropriate  state  processes,  waive  the 
disallowance  provision  for  state 
lobbying  by  state  subgrantees. 
— All  federal  Executive  Branch  contacts 
except  attempts  to  influence  the 
signing  or  veto  of  legislation. 
— Employee  activity  related  to  service 
as  an  elected  or  appointed  official,  or 
member  of  a  governmental  adxisory 
panel. 
— Providing  technical  advice  to 
legislative  bodies  in  response  to 
specific  written  requests. 
6.  The  Internal  Revenue  Code  and 
other  restrictions  on  lobbying  have  no 
bearing  on  preventing  the  use  of  grantee 
funds  for  lobbying  purposes:  The  notion 
that  Code  lobbying  provisions  for  tax 
exempt  organizations  preempt  or 
otherwise  make  unnecessary  the 
promulgation  of  cost  standards  in  this 
area  is  belied  by  the  fact  that  those 
provisions  are  for  the  purpose  of 
defining  the  character  and  status  of 
such  organizations.  Under  the  Code,  as 
long  as  an  organization's  lobbying 
expenditures  do  not  exceed  a  certain 
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portion  of  its  revenues,  it  is  eligible  for 
tax  exempt  status.  The  Code  lobbying 
provisions  are  only  determinative, 
however,  of  wherther  an  organization  is 
sufficiently  devoted  to  a  public  purpose 
to  justify  preferential  tax  treatment  The 
provisions  do  not  address  the  issue  of 
whether  federal  grant  monies  should  be 
used  to  subsidize  lobbying — the  sole 
purpose  of  cost  standards.  Indeed,  the 
fact  that  the  code  lobbying  provisions 
do  not  address  the  use  of  grant  monies 
for  lobbying  has  been  impUcitly 
recognized  by  Congress  on  numerous 
occasions  through  appropriation  bill 
riders  prohibiting  such  expenditures. 
See.  e.g..  Pub.  L  97-377.  section  509;  Pub. 
L.  96-74.  section  607. 

It  is  clear  that  because  expenditures 
by  nonprofits  are  permissible  under  the 
Code  does  not  mean  that  federal  grant 
monies  should  be  spent  for  those 
purposes.  For  example,  the  Code  does 
not  prohibit  tax  exempt  organizations 
from  spending  their  revenues  on 
advertising  or  entertainment.  Circular 
A-122,  however,  allows  only  certain 
advertising  costs,  and  disallows  all 
entertainment  costs.  Another  example  is 
section  503  of  the  Code,  which  denies 
tax  exempt  status  in  certain  instances  to 
organizations  using  their  revenues  for 
the  private  gain  of  controlling 
individuals.  The  regulatory  scheme 
embodied  in  section  503  does  not  imply, 
however,  that  the  federal  government 
should  not  have  more  stringent 
restrictions  on  the  use  of  federal  grant 
monies  for  private  gain.  This  point  is 
best  understood  by  the  fact  that  nothing 
in  the  Code  would  prevent  many 
grantees  from  spending  aJJ  of  their  grant 
funds  for  lobbying  purposes. 

Correlatively,  the  fact  that  the  Code 
and  other  provisions  of  law  regulate  the  ' 
business  community  in  its  lobbying 
activities,  e.g..  Section  162(e),  IRC; 
Federal  Election  Campaign  Act  2  U.S.C. 
Sections  431-456,  does  not  mean  that 
there  should  be  no  provisions  in  the 
DAR,  FPR  or  NASAPR  regarding  such 
activities.  Some  in  the  business 
community  have  suggested  that  current 
provisions  regarding  the  unallowabihty 
of  lobbying  expenditures  should  be 
,  superseded  by  definitions  of  lobbying 
set  forth  in  the  Federal  Regulation  of 
Lobbying  Act  2  U.S.C.  sections  261-270. 
That  position  has  been  properly 
rejected,  and  no  Congressional  intent  or 
operative  theory  can  seriously  support 
the  notion  that  the  Code,  lobbyists 
registration  laws  or  any  other  like 
statutes  permit  the  government  to  avoid 
its  responsibiUty  to  assure  that  federal 
grant  and  contract  funds  are  spent  for 
authorized  purposes  and  intended  and 
best  uses. 


7.  The  Comptroller  General  supports 
the  need  for  A-122  revision:  As 
indicated  elsewhere  in  the  preamble,  the 
A-122  proposal  was  prepared  in  active 
consultation  with  the  General 
Accounting  Office,  which  supports  the 
initiative  and  believes  that  the  proposal 
satisRes  the  concerns  which  it  had 
expressed  earlier. 

And.  as  noted  elsewhere,  after  a  GAO 
investigation  of  lobbying  activities  by 
grantees  under  Title  X  of  the  PubUc 
Health  Services  Act  the  Comptroller 
General  stated  in  September  1982: 

Clear  federal  guidance  is  needed  both  to 
ensure  that  Title  X  program  funds  are  not 
used  for  lobbying  and  to  preclude 
unnecessary  controversy  over  whether 
grantees  are  violating  federal  restrictions. 
The  move  to  revise  and  make  more  specific 
the  cost  principles  apph'cable  to  all  federal 
grantees  is  the  appropriate  mechanism  to 
achieve  these  ends.  [Emphasis  added.f 

VI.  Summary  Description  of  Proposal 

This  proposal  uses  the  term  "kibbying 
and  related  activities"  to  describe 
unallowable  activities  instead  of  the 
expansive  term  "political  advocacy" 
used  in  the  January  24  proposal.  This 
reflects  a  significant  ti^tening  of  the 
definition  of  unallowable  activity  in  the 
new  proposal.  Unlike  the  January  24 
proposal,  this  proposal  will  not  cover 

•  Lobbying  at  the  local  level  (covered 
under  the  current  DAR  and  FPR); 

•'  Appearances  before  Congress  or 
state  legislatures  at  their  written  request 
(covered  under  the  current  DAR); 

•  Contracts  with  Executive  Branch 
officials,  other  than  in  connection  *vith 
the  veto  or  signing  of  enrolled  bills,  or 
attempts  to  use  state  or  local  officials  as 
conduits  for  unallowable  lobbying 
(covered  under  the  January  24  proposal): 

•  Litigation  on  behalf  of  others  not 
directly  authorized  by  grant  or  contract  * 
(covered  under  the  January  24  proposal): 

•  Lobbying  at  the  state  level  that 
would  affect  the  organization's  ability  or 
cost  of  performing  a  grant  or  contract 
(covered  under  the  current  DAR,  FPR, 
and  NASAPR); 

•  The  entire  cost  of  membership  dues 
to  trade  associations  or  other 
organizations  which  have  lobbying  as  a 
"substantial  organizational  purpose" 
(covered  under  the  January  24  proposal). 

Unallowable  activities  will  consist  of: 

•  Federal,  state  or  local  electioneering 
and  support  of  campaign  organizations, 
PACS.  and  the  like; 

•  Direct  lobbying  of  Congress  and,  to 
the  degree  noted  above,  state 
legislatures; 

•  Grass  roots  lobbying  concerning 
state  or  federal  legislation: 


•  Efforts  to  employ  state  or  locad 
officials  to  lobby  Congress  or  state 
legislatures; 

•  Legislative  liaison  activities,  but 
only  to  the  extent  that  they  are  direcdy 
related  to  unallowable  lobbying 
activities  as  otherwise  defined  by  the 
Circular.  (All  legislative  Uaison 
activities  are  covered  by  DAR.) 

The  proposal  will  make  unallowable 
only  the  portion  of  costs  attributable  to 
lobbying  and  related  activities — not  as 
in  the  January  24  proposal,  entire  cost 
items  used  in  part  for  political  advocacy. 

Further,  and  critically,  the  proposal 
will  provide  relief  from  paperwork  and 
audit  problems  such  as  those 
experienced  under  the  current  DAR. 
FPR.  and  NASAPR:  for  die  purposes  of 
complying  with  this  revision,  employees 
accounted  for  on  an  indirect  basis  will 
not  be  required  to  maintain  time  logs  or 
similar  records  if  they  lobby  less  tlun 
25%  of  the  time.  The  federal  government 
will  rely  upon  their  good  faith 
certification  of  lobt^^ing  time  below  25%. 
except  for  organizations  that  have  been 
found  to  have  materially  misstated 
allowable  or  unallowable  costs  within 
the  preceding  five-year  period.  Under 
the  proposal,  the  absence  of  time  logs  or 
similar  records  not  kept  pursuant  to 
grantee  or  contractor  discretion  will  no 
longer  serve  as  a  basis  for  contesting  or 
disallowing  claims  for  indirect  cost 
employees. 

In  order  to  provide  even-handed, 
government-wide  rules  for  paperworii 
and  audits,  Defense,  GSA.  and  NASA 
are  proposing  parallel  revisions  in  their 
procurement  regulations. 

vn.  Variances  With  the  Lebbying 
Provision  of  Defense  AcquisitioD 
Regulations  (DAR) 

A  standardized  lobbying  provision 
that  will  govern  grantees  add 
contractors  alike  resulted  fitim 
extensive  negotiations  among  the  four 
agencies  which  are  responsible  for  the 
major  sets  of  cost  principles  affecting 
grants  and  contracts:  the  Federal 
Procurement  Regulations  (FPR),  which 
covers  civilian  contractors  and  which  is 
administered  by  GSA;  the  NASA 
Procurement  Regulations  (NASAPR);  the 
DAR,  which  covers  defense  contractors 
and  is  administered  by  the  Department 
of  Defense;  and  Circular  A-122,  which 
covers  nonprofit  organizations  and  is 
implemented  under  the  guidance  of 
OMB. 

Although  exact  conformity  was 
reached  between  the  lobbying 
provisions  in  the  FPR,  NASAPR.  and  the 
A-122  proposal,  four  exempted  activities 
under  these  regulations  are  restricted 
under  the  DAR  proposal.  The  activities 
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allowable  under  the  ptoposed  A-122. 
FPR.  and  NASAPR.  but  unallowable 
under  the  proposed  DAR  are  as  follows: 

(a)  Local  lobbying  activities  to 
influence  officials  on  local  concerns. 

(b)  Providing  technical  advice  or 
assistance  to  Congress  or  state 
legislatures,  or  memb^  or  committees 
thereof,  in  response  toia  specific  written 
request;  and 

(c)  Lobbying  and  related  activities  at 
the  state  level:  (1)  for  the  purpose  of 
influencing  legislation  directly  affecting 
the  ability  of  the  organization  or  cost  to 
the  organization  of  performing  the  grant 
or  contract:  or  (2)  in  th0  case  of  states* 
subgrantees.  if  the  rest^ctions  are 
waived  by  the  state  (tlje  subgrantor) 
through  appropriate  stite  processes. 

(d)  Legislative  liaisoft  activities  that 
are  unrelated  to  unallowable  lobbying 
activities,  as  otherwise*  defined  in  the 
proposal. 

Vm.  Analysis 

The  proposed  revisit  n  comprises 
three  paragraphs.  The  I  irst  creates  a 
new  paragraph  in  Atta(  ;hment  B  to 
Circular  A-122,  to  be  ailled  "B21 
Lobbying  and  Related  i  Activities." 
Paragraph  021  consists  of  three 
subparagraphs. 

Subparagraph  a  estaHishes  an 
administrative  framework  for  the  overall 
revision.  Subparagraph  a(l)  represents 
no  departure  &t)m  the  current  principles 
of  cost  allocation  familiar  to  grantees 
and  contractors.  While  the  precise  detail 
of  reporting  procedures!  will  necessarily 
be  set  according  to  individual  agency 
paractice,  this  paragraA  establishes  a 
general  format  similar  tp,  and  no  more 
onerous  than,  that  now  applicable  to 
comparable  unallowabile  activities.  See, 
for  example  the  HHS  "(Juide  for 
Nonprofit  Organization^"  (May  1983),  at 
p.  73  (Sample  Indirect  dost  Proposal 
Format— Direct  Allocation  Method). 

Indirect  cost  rate  negotiations  are 
conducted  between  an  Organization  and 
a  single  cognizant  agenity  on  an 
organize tion-by-organi2  ation  rather  than 
on  a  grant-by-grant  basi  s.  This  approach 
will  save  agencies  and  lecipient 
organizations  consideraible  time  and 
effort  in  cases  where  thf  organization 
receives  more  than  one  grant  or 
contract.  Further,  the  subparagraph 
follows  existing  accoun^ng  practice  and 
emphasizes  that  lobbyirlg  and  related 
costs  must  be  identified  and  dealt  with 
apporpriately,  in  accordance  with  the 
Circular's  provisions. 

No  detailed  record-ke  sping 
requirements  have  beenlincluded  in  this 
proposal,  as  such  requirements  are 
generally  set  forth  for  all  nonprofit 
organizations  in  0MB  Circular  A-110: 
"Grants  and  Agreement  i  with 


Institutions  of  Higher  Education. 
Hospitals,  and  Other  Nonprofit 
Organizations:  Uniform  Administrative 
Requirements."  (See,  e.g.  Circular  A-110. 
Attachments  C  and  F.)  The  Circular. 
inter  alia,  generally  requires  grantees  to 
keep  for  a  period  of  three  years, 
"(fjinandal  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  [grants],"  and 
to  access  for  audit  purposes  "pertinent 
books,  documents,  papers  and  records 
of  *  *  *  recipient  organizations." 

As  later  described  in  the  preamble, 
the  proposal  also  modifies,  m  certain 
situations,  the  ability  of  auditors  to 
require  the  creation  of  certain 
documents  and  records.  See  paragraph 
l.a.(4)  of  the  proposal. 

As  with  the  DAR.  FPR.  and  NASAPR. 
and  as  is  already  the  case  under  A-122'8 
general  rules  for  unallowable  costs,  the 
costs  identified  as  unallowable  by  these 
revisions  include  not  only  costs  of  the 
direct  activity  but  also  the  costs  of  other 
activities  directly  supporting  such  direct 
activity.  Under  the  proposal,  for 
example,  if  a  lobbyist  spends  four  hours 
lobbying  the  Congress  and  an  additional 
eight  hours  in  study,  consultation,  and 
preparation  for  the  lobbying,  the  full 
twelve  hours  are  disallowed,  along  with 
the  cost  of  any  support  services  and  any 
other  costs  attributable  to  the  lobbying 
activity. 

As  etnphasized  in  the  comment 
published  along  with  the  proposal's  text 
only  the  portion  of  cost  items  allocable 
to  the  lobbying  activity  is  unallowable. 
This  departs  from  the  approach  taken  in 
the  January  24, 1983,  proposal  which 
made  the  entire  cost  of  any  cost  item 
used  for  lobbying  activities  unallowable. 

Subparagraph  a(2)  makes  clear  that 
the  certification  required  as  a  part  of  the 
financial  status  report  required  under 
Attachment  G  of  Circular  A-110  is 
deemed  a  certification  of  compliance 
with  this  revision  (paragraph  B21, 
"Lobbying  and  Related  Activities").  It  is 
important  that  a  responsible  official  of 
the  contractor  or  grantee  investigate  and 
ensure  compliance  with  these 
provisions;  however,  no  new  paperwork 
is  required. 

Subparagraph  a(3)  restates  the  general 
rule  for  cost  documentation,  but  is 
modified  by  subparagraph  a(4),  which 
provides  that  for  the  purposes  of 
complying  with  this  revision, 
organizations  are  not  required  to 
prepare  or  maintain  time  logs, 
calendars,  or  like  records  to  document 
the  time  spent  by  indirect  cost 
employees  who  state  in  good  faith  that 
they  spend  less  than  25%  of  their  time  on 
lobbying  and  related  activities.  This 
means  that  the  agency  and  auditor  must 
rely  on  the  good-faith  estimates  of  time 


spent  in  lobbying  by  such  employees,  or 
upon  other  evidence  not  precluded 
above.  As  earlier  noted,  the  absence  of 
time  logs  or  comparable  records  for 
indirect  cost  employees  not  kept 
pursuant  to  the  discretion  of  the  grantee 
or  contractor  will  not  serve  as  a  basis 
for  contesting  or  disallowing  claims. 
Only  if  a  material  misstatement  is  found 
on  the  basis  of  other  evidence  can  an 
agency  require  the  keeping  of  time  logs 
for  such  employees.  This  avoids  the 
necessity  of  employees  who  engage  in 
incidental  lobbying  having  to  account 
for  all  of  their  time  to  federal  agencies. 
Subparagraph  a(5)  requires  agencies 
to  establish  procedures  for  advance 
resolution  of  definitional  issues  arising 
under  this  revision.  This  will  alleviate 
the  inevitable  problems  of  interpretation 
at  the  margin  and  will  avoid  creating  a 
disincentive  for  organizations  to  engage 
in  borderline  activity  merely  because  of 
the  uncertainty  of  applicability  of  the 
provisions. 

Subparagraph  b  defines  five 
categories  of  lobbying  and  related 
activities  that  are  unallowable.  It  should 
be  read  in  conjunction  with 
subparagraph  c,  which  establishes 
exceptions  to  these  prohibitions. 

Subparagraph  b(l)  makes  unallowable 
certain  electioneering  activities  at  the 
federal,  state,  or  local  levels.  It  apphes 
to  referenda  as  well  as  to  elections  of 
candidates  to  office.  The  restrictions 
should  be  familiar  to  nonprofit 
organizations,  since  they  are  prohibited 
by  26  U.S.C.  Section  501(c)(3). 

Subparagraph  b(2)  makes  unallowable 
the  financial  or  administrative  support 
of  political  entities — including  political 
parties,  compaigns,  political  action 
committees,  or  other  organizations — 
with  the  purpose  of  influencing 
elections.  Thus,  it  bars  indirect  support 
of  electioneering  activities  through 
intermediaries. 

Subparagraph  b(3)  makes  unallowable 
the  costs  of  attempts  to  influence  state 
or  federal  legislation.  Unlike  the  January 
24, 1983,  proposal,  this  proposal  confines 
the  reach  of  unallowable,  lobbying  to 
legislative,  but  not  executive, 
decisionmaking.  This  is  the  traditional 
understanding  of  lobbying,  and  was 
strongly  urged  by  many  commenters. 
Many  commenting  organizations 
stressed  the  necessity  and 
appropriateness  of  contacts  with 
officials  charged  not  with  passing  laws 
but  with  executing  them.  Thus  the  only 
Executive  Branch  lobbying  made 
unallowable  are  attempts  to  influence  a 
decision  to  sign  or  veto  enacted 
legislation,  and  attempts  to  use  state 
and  local  officials  as  conduits  for 
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grantee  and  contractor  lobbying  of 
Congress  or  state  legislatures. 

The  coverage  of  subparagraph  b(3) 
has  been  limited  to  state  and  federal 
legislation  in  these  proposals,  unlike  the 
prohibitions  in  the  Internal  Revenue 
Code,  the  DAR,  the  FPR.  and  the 
NASAPR,  because  it  is  difficult  to 
distinguish  between  legislative  and 
executive  lobbying  at  the  local  level. 
Many  of  the  comments  received  from 
organizations  critical  of  the  January  24, 
1983,  proposal  gave  examples  of 
contacts  with  local  officials  that  are 
vital  to  carrying  out  grants  or 
contracts — for  example,  obtaining 
zoning  changes,  police  protection,  or 
permits.  At  the  local  level,  there  is  no 
rigorous  separation  between  legislative 
and  Executive  Branches,  and  it  would 
be  difficult  to  construct  or  enforce  a  rule 
regarding  legislative  lobbying  at  the 
local  level. 

As  indicated,  however,  in  keeping 
with  the  intent  of  the  revision,  b(3) 
includes  a  phrase  clarifying  that  efforts 
expended  to  influence  state  and  local 
of^cials  to  accomplish  the  lobbying 
activities  defined  in  b(3)  are  likewise 
unallowable.  Under  the  proposal,  the 
government  would  not  reimburse  the 
cost  of  meeting  with  mayors  or  city 
council  representatives  if  the  purpose  is 
to  convince  them  to  lobby  the  Congress 
for  legislation  that  the  grantee  or 
contractor  favors. 

Subparagraph  b(4)  deals  with  grass 
roots  lobbying,  and  is  applicable  only  to 
grass  roots  compaigns  concerning 
legislation.  This  provision  is  not  meant 
to  disallow  associations  from  informing 
their  membership  about  legislative 
developments  or  soliciting  their 
members'  views  as  a  basis  for 
developing  the  associations'  own 
legislative  positions. 

The  proposal's  definition  of  grass 
roots  lobbying  is  less  inclusive  than  the 
Internal  Revenue  Code  definition,  in  that 
the  IRC  includes  local  lobbying,  and 
restricts  "any  attempt  to  influence  any 
legislation  through  an  attempt  to  affect 
the  opinions  of  the  general  public  or  any 
segment  thereof."  This  subparagraph 
restricts  only  efforts  to  obtain  specified 
lobbying  actions  on  the  part  of  the 
public.  (See  28  U.S.C.  4911(d)(1)(A)). 

Subparagraph  b(5)  makes  unallowable 
the  cost  of  legislative  liaison  activities 
when  they.relate  to  unallowable 
lobbying  and  related  activities  as 
defined  in  paragraph  b.  This  distinction 
recognizes  that  while  the  primary 
purpose  of  an  organization's  "legislative 
liaison"  unit  is  ordinarily  to  direct  and 
prepare  for  what  has  been  defined  in 
this  revision  as  unallowable  lobbying, 
there  are  many  other  functions  served 
that  this  revision  does  not  make 


unallowable.  Under  the  DAR.  all 
legislative  liaison  activities  are  deemed 
unallowable. 

Subparagraph  c  sets  forth  five 
exceptions  to  subparagraph  b.  The  costs 
of  activities  described  in  subparagraph  c 
are  not  unallowable  under  this  proposal. 
Note  that  this  does  not  necessarily  make 
such  costs  allowable;  allowability  or 
unallowability  of  such  costs  will  be 
determined  by  the  terms  of  the  grant, 
contract,  or  other  agreement  involved. 
Circular  A-122  does  not  authorize  costs 
or  expenditures;  it  exclusively  limits  the 
allowability  of  costs  or  expenditiu«s. 

Subparagraph  c(l]  exempts  the 
provision  of  technical  advice  or 
assistance  to  a  legislature  upon  a 
specific  written  request.  This  includes 
.  not  merely  testimony,  but  also 
conferences  with  legislators  and  staff 
when  requested.  The  exemption  is 
meant  to  be  permitted  on  a  limited 
basis,  to  fulfill  the  specific  informational 
needs  of  legislatures,  and  members  and 
staffs  thereof. 

Subparagraph  c(2),  patterned  after  28 
U.S.C.  4911(d)(2)(E),  makes  clear  that 
communications  with  Executive  Branch 
officials  are  not  unallowable,  with  two 
exceptions:  (1)  to  influence  a  decision  to 
sign  or  veto  legislation  or  (2)  to  influence 
state  or  local  officials  to  serve  as 
conduits  for  unallowable  lobbying 
activities,  as  defined  by  this  revision. 

Subparagraph  c(3)  ensures  that  the 
salary  of  an  employee  does  not  become 
unallowable  because  of  participation  in 
civic  affairs  as  an  elected  or  appointed 
official  or  member  of  a  governmental 
advisory  panel. 

Subparagraph  c(4]  exempts  lobbying 
or  related  activity  at  the  state  level 
where  it  directly  affects  the  ability  of  or 
cost  to  the  organization  of  performing 
the  grant  or  contract.  Such  lobbying  can 
directly  benefit  the  federal  government. 
The  proposed  exception  does  not  permit 
the  use  of  federal  funds  to  lobby  state 
legislatures  to  promote  the  ideological 
objectives  of  the  organization,  merely 
because  those  objectives  are  consonant 
with  the  purposes  of  the  grant  or 
contract.  A  recipient  of  a  grant  for 
services  to  the  elderly  cannot  thereby 
engage  in  lobbying  on  behalf  of  the 
concerns  of  the  eldery.  Rather,  the 
lobbying  must  relate  to  the 
organization's  direct  performance  of  the 
grant  or  contract.  For  example,  a  grantee 
in  a  drug  rehabilitation  program  might 
be  able  to  lobby  a  state  legislature  for 
laws  permitting  the  prescription  of 
methadone  to  heroin  addicts,  or  a 
grantee  distributing  dairy  products  to 
the  needy  might  lobby  against  an 
increased  excise  tax  on  milk  that  would 
increase  its  distribution  costs.  It  should 
be  understood,  however,  that  state 


lobbying  exempted  from  unallowability 
under  this  section  must  be  "directly 
related"  to  lower  costs  or  better 
performance  of  grants  or  contracts. 
Lobbying  in  the  case  of  secondary, 
tangential  or  speculative  links  between 
proposed  state  laws  and  grant  or 
contract  costs  or  performance  will 
remain  unallowable. 

In  recognition  of  the  principles  of 
federalism,  states  which  are  subgrantors 
for  federal  grants  may,  through 
appropriate  state  processes,  waive  the 
disallowance  provision  for  state 
lobbying  by  state  subgrantees. 

The  final  exception,  in  subparagraph 
c(5),  is  for  any  activity  specifically 
autfiorized  by  statute  to  be  undertaken 
pursuant  to  the  federal  grant,  contract, 
or  other  agreement.  The  provisions  of 
this  Circular  do  not  override  statutory 
law. 

Paragraph  2  renumbers  paragraphs 
B21  through  B50  of  Circular  A-122'8 
Attachment  B.  Since  the  cost  items 
covered  under  Attaclunent  B  are 
numbered  in  alphabetical  order, 
"Lobbying  and  Related  Activities"  is 
appropriately  designated  as  paragraph 
B21,  necessitating  the  renumbering  of 
paragraphs  B21  through  B50  as  B22 
through  B51. 

Paragraph  3,  like  paragraph  2,  is  a 
technical  language  change.  It  changes 
the  former  term  "lobbying"  to  the  new 
term  "lobbying  and  related  activities," 
as  used  in  this  revision. 

IX.  Legal  Authority 

The  responsibility  for  implementing 
grant  programs,  including  the  power  of 
administration,  has  been  delegated  by 
Congress  to  the  grant-  and  contract- 
making  agencies.  Those  agencies  have        \ 
the  direct  legal  authority  to  establish 
cost  principles  and,  prior  to  the  late 
1970's,  did  so  in  a  piecemeal  fashion 
without  coordinated  government-wide 
standards.  CiMB's  legal  authority  in  this 
process  derives  from  the  President's 
constitutional  authority  to  'Take  Care 
that  the  Laws  be  Faithfully  Executed," 
U.S.  Constitution.  Article  II,  Section  3,  as 
well  as  fit)m  general  supervisory 
responsibilities  vested  by  Congress  in 
the  President  and  in  OMB. 

Grants  management  responsibility 
was  placed  in  OMB  by  Executive  Order 
No.  11541  (July  1, 1970),  pursuant  to 
Reorganization  Plan  No.  2  of  1970,  5 
U.S.C.  App.  Subsequently,  grants 
management  authority  was  transferred 
to  GSA  by  Executive  Order  No.  11717 
(May  9. 1973)  and  retransferred  back  to 
OMB  by  Executive  Order  No.  11893 
(December  31, 1975).  Relevant  statutory 
authorities  include  the  Budget  and 
Accounting  Act  of  1921,  ch.  18,  Section 


200.  31  U.S.C.  Section  %&;  the  Budget  and 
Accounting  Proceduret  Act  of  1950,  ch. 
946  Section  104, 31  U  SIC.  Section  18a; 
Pub.  L  No.  97-258,  Section  1,  31  U.S.C. 
Section  3507;  Pub.  L  Np.  93-400,  Section 
3. 41  U.S.C  Section  40t  Under  these  and 
other  general  management  authorities, 
OMB  may  develop  plans  for 
implementing  better  miinagement  with 
"a  view  to  efficient  an4  economical 
service"  and  may  issuQ  supplementary 
interpretative  guidelines  "to  promote 
consistent  and  efficient  use  of 
procurement  contracts,  grant 
agreements,  and  cooperative 
agreements."  In  its  capacity  of 
exercising  the  President's  general 
management  functions  over  the 
Executive  Branch,  OMB  has  the  power 
to  supervise  and  direct  the  management 
activities  of  federal  agencies. 

Agencies,  in  turn,  incprporate  the 
provisions  and  requireitients  of 
applicable  OMB  circulars  into  grant  and 
contract  agreements  thfough  regulations, 
grant  or  contract  terms,  or  other  means. 
In  this  manner,  the  Ciroiiar  provisions 
become  legally  binding  upon  contractors 
and  grantees.  Moreoven  it  has  been  held 
that  the  provisions  of  OMB  Circular  A- 
102  are  legally  apphcable  to  grants  even 
when  the  grant-making  agency  has  not 
explicitly  implemented  the  Circular. 
Qonaar  Corporation  v.  Metropolitan 
Atlanta  Rapid  Transit  Authority,  441  F. 
Supp.  1168. 1172  (N.D.  da.  1977). 
Circular  A-122  is  on  thes  same  legal 
footing. 

In  summary,  the  legal  {authority  for 
OMB  cost  principles  delves  from 
OMB's  delegated  authority  from 
Congress  and  the  President  to  manage 
the  Executive  Branch  wjth  a  view 
toward  economy  and  efftciency,  as  it 
affects  the  ajgencies'  exarcise  of  their 
grant  administration  functions. 

This  proposed  revision,  like  cost 
principles  disallowing  advertising  costs, 
fundraising  costs,  and  eitertainment 
costs,  is  directly  related  to  the  efficient 
and  economical  administration  of 
grants,  contracts,  and  other  agreements. 
By  prohibiting  the  use  ofgrant  and 
confract  monies  for  lobbying  or  related 
activities  (unless  specifically  authorized 
to  be  conducted  with  grant  or  contract 
funds  by  statute),  fiinds  tan  be  directed 
toward  their  proper  useai  thereby 
achieving  greater  public  benefit.  As  the 
Comptroller  General  has  noted,  "The 
cost  principles  applicable  to  all  federal 
grantees  is  the  appropriate  mechanism 
to  achieve  these  ends  [of  ensuring  that 
program  funds  are  not  used  for 
lobbying]."  GAO/HREMZ-loe 
(September  24, 1982).  at  ^. 

The  legal  basis  for  the  proposed 
revision  is  further  suppoited  by  a  series 
of  congressional  actions 
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years.  Althou^  it  has  never  enacted 
comprehensive  legislation  to  address  the 
use  of  federal  fiinds  for  lobbying 
purposes  on  a  government-wide  basis. 
Congress  has  used  the  vehicle  of 
appropriations  acts  to  curb  some  of  the 
more  flagrant  abuses  and  to  prod  the 
Executive  Branch  into  action.  Over  the 
past  ten  years,  some  40  to  50  riders  have 
been  attached  to  appropriations  bills  to 
address  some  aspects  of  the  problem. 
These  appropriations  riders  use  many 
different  formulations,  but  have  as  a 
common  element  the  prohibition  of  the 
use  of  appropriated  funds  for  publicity 
or  propaganda  purposes  designed  to 
support  or  defeat  legislation.  One  such 
appropriations  rider.  Section  607(a)  of 
the  Treasury,  Postal  Service,  and 
General  Government  Appropriations 
Act,  applies  across  the  board  to  all 
federal  agencies: 

No  part  of  any  appropriation  contained  in 
this  or  any  other  Act,  or  of  the  funds 
available  for  expenditure  by  corporation  or 
agency,  shall  be  used  for  "publicity  or 
propaganda"  purposes  designed  to  support  or 
defeat  legislation  before  Congress.  (Emphasis 
added). 

The  Department  of  Interior 
Appropriations  Acts  use  the  following 
formulation,  which  is  more  restrictive 
than  the  Treasury  formulation: 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  available  for  any  activity  or 
the  publication  or  distribution  of  literature 
that  in  any  way  tends  to  promote  "public 
support  or  opposition"  to  any  legislative 
proposal  on  which  congressional  action  is  not 
complete,  in  accordance  with  18  U.S.C.  1913. 

The  Labor,  Health  and  Himian 
Services,  Education,  and  Related 
Agencies  Appropriations  Act  states: 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient  or 
agency  acting  for  such  recipient  to  engage  in 
any  activity  designed  to  influence  legislation 
or  appropriations  pending  before  the 
Congress. 

Other  agencies  and  entities  affected 
by  appropriations  riders  (in  addition  to 
the  generally  applicable  provision  in  the 
Treasury  appropriation)  include 
Defense,  State,  Justice,  Commerce, 
District  of  Columbia,  Legal  Services 
Corporation,  ACTION,  Community 
Services  Administration,  and  Health 
Systems  Agencies.  Taken  as  a  whole, 
these  provisions  indicate  a  far-ranging 
Congressional  concern  to  control  the  use 
of  federal  funds  for  lobbying  purposes. 
Neither  legislation  nor  legislative  history 
suggests  any  deliberate  departure  by  the 
Congress  from  this  principle. 

In  serveral  specific  instances. 
Congress  has  directly  authorized  the  use 
of  appropriated  funds  for  activities  that 


would  be  classified  as  unallowable 
under  these  revisions.  Subparagraph  c(5) 
of  the  proposal  makes  any  such 
specifically  authorized  activity 
allowable;  thus,  this  revision  does  not 
conflict  with  any  enacted  statutes  but  is 
consistent  with  the  broad  thrust  of 
congressional  policy  in  the  area. 

As  noted,  this  proposal  has  been 
prepared  in  active  consultation  with  the 
General  Accounting  Office,  which 
supports  this  initiative  and  believes  that 
this  proposal  satisfies  the  concerns 
which  the  GAO  had  expressed  earlier. 

X.  Enforcement 

Circular  A-122  is  a  management 
directive  to  federal  agencies 
establishing  cost  principles  for  use  in 
connection  with  grants  and  contracts 
with  nonprofit  organizations.  It  does  not 
contain  its  own  enforcement 
mechanism,  though  its  terms  are 
incorporated  in  grants  and  contracts 
through  agency  regulations  or  grant 
instruments.  The  degree  and  nature  of 
enforcement  of  these  anti-lobbying 
provisions  will  depend,  therefore,  on 
operational  experience  and  competing 
demands  on  enforcement  resources. 
This  analysis  of  enforcement  is 
descriptive  rather  than  prescriptive;  it  is 
presented  to  provide  a  context  for  public 
understanding  of  the  proposal. 

1.  Voluntary  Compliance.  The 
bedrock  for  enforcing  these  provisions  is 
voluntary  compliance  by  grantees  and 
contractors.  In  the  past  restrictions  on 
the  use  of  federal  funds  for  lobbying  and 
related  activities  have  been 
inadequately  conununicated  and 
defined.  Neither  agencies  nor  recipient 
organizations  devoted  much  attention  to 
them.  This  proposal  is  expected  to 
improve  compliance  significantly  by: 

•  Defining  unallowable  activities  so 
that  organizations  can  comply  in  good 
faith,  and 

•  Providing  formats  (indirect  cost  rate 
negotiations,  certification  of  finandal 
status  report)  in  which  responsible 
officials  of  the  grantee  or  contractor  wall 
confront  the  issue  of  the  organization's 
compliance. 

To  assist  organizations  in  complying, 
agencies  shall  be  prepared  to  resolve 
definitional  questions  concerning 
potential  expenditures  in  advance;  this 
procedure  should  reduce  the  inevitable 
difficulty  of  interpretations  at  the 
margin. 

2.  Sanctions.  Penalties  for  violations 
of  this  revision  are  the  same  as  for 
violations  of  existing  A-122  provisions. 
The  principal  sanction  in  the  event  of 
minor  or  unintentional  violations  of 
these  restrictions  is  cost  recovery,  i.e., 
the  federal  agency  will  obtain 


Federal  Regigter  /  Vol.  48.  No.  214  /  Thursday,  November  3.  1983  /  Noticeg 


reimbursement  from  the  contractor  or 
grantee  of  misspent  funds.  In  more 
serious  cases,  contracts  and  grants  can 
be  suspended  or  terminated,  or 
contractors  and  grantees  can  be 
debarred  from  further  awards.  The 
availability  of  these  sanctions  for 
violating  the  anti-lobbying  restrictions 
on  appropriations  legislation  has  been 
confinned  by  the  Office  of  Legal 
Counsel  of  the  Department  of  Justice. 

3.  Advance  screening.  One  of  the  most 
effective  means  of  enforcing  these 
restrictions  is  to  ensure  that  grants  and 
contracts  officers  are  aware  of  the  past 
performance  of  organizations  seeking 
new  or  continued  funding.  If  an 
oi^ganization  has  not  devoted  past 
appropriations  to  the  grant  or  contract 
purposes,  and  has  materially  diverted 
them  to  lobbying  (or  other  extraneous 
activities),  questions  can  legitimately  be 
raised  as  to  whether  additional  grants  or 
contracts  would  be  appropriate.  Once 
uniform  and  understood  cost  principles 
are  in  place,  it  is  expected  that  agencies 
will  take  steps  to  ensure  more  thorough 
advance  screening  of  grant  and  contract 
applications. 

4.  Audits.  Contractors  and  grantees 
are  currently  subject  to  audit 
requirements,  and  to  the  possibility  of 
audit  by  agency  Inspectors  General  or 
the  Comptroller  General;  However,  most 
audits  have  not  focused  on  compliance 
with  anti-lobbying  provisions.  Audit 
strategy  and  priori^  will  continue  to  be 
established  by  the  independent 
judgment  of  these  enforcement  bodies. 
After  uniform  cost  principles  are 
promulgated,  it  will  become  possible  for 
more  vigorous  and  effective  audit 
enforcement  to  take  place.  Stratified 
audits  and  other  strategies  can  be  used 
to  create  an  incentive  for  greater 
compliance  among  all  grantees  and 
contractors.  Alternatively,  promulgation 
of  a  defined  set  of  rules  can  afid  will 
serve  as  a  protective  barrier  against 
audit  harassment,  and  will  and  should 
make  for  fairer  and  simpler  audits  for 
grantees  and  contractors.  This  should  be 
of  particular  benefit  to  smaller  grantees 
and  contractors  who  lack  the  means  and 
support  staff  to  contend  with  audits 
under  the  vague,  ambiguous,  and 
differential  rules  now  in  effect.  With 
expanded  Inspector  General  and  agency 
audit  staffs  now  in  place,  Ihe  protections 
afforded  by  the  proposal  are  manifest. 

XI.  Alternative  Approaches  to  Major 
Issues  in  The  Revision 

1.  General  Cost  Treatment  This 
proposal  makes  unallowable  only  the 
portion  of  a  cost  item  that  is  actually 
used  in  lobbying  activities,  as  opposed 
to  the  entire  item.  Thus,  if  an  employee 
spends  60%  of  his  time  on  lobbying 
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activities  and  40%  on  federal  grant 
activities,  40%  of  the  salary  may  be 
allocated  to  the  grant  This  approach  is 
consistent  with  the  DAR.  FFR.  and 
NASAPR  lobbying  cost  treatment 
provisions,  as  well  as  the  traditional 
accounting  method  of  prorating  costs 
between  allowable  and  unallowable 
activities. 

An  alternative  method  of  allocating 
costs  of  items  used  for  both  lobbying 
actitvities  and  grant/contract  purposes 
that  was  considered  and  rejected  was 
the  concept  that  no  federal  money  can 
be  used  to  pay  for  any  portion  of  a  cost 
item  that  is  used  for  lobbying  activities 
(1)  in  any  way.  or  (2)  over  5%  of  the 
time. 

The  OMB  proposal  published  on 
January  24. 1983  followed  this  approach. 
Commenters  ai^ed  that  it  would 
increase  the  cost  of  perfonning  federal 
grants  and  contracts  because  it  would 
effectively  require  them  to  separate  their 
lobbying  activities  from  their  grant  or 
contracts  activities.  This  could  lead  to 
inefficient  duphcation  of  equipment  and 
facilities — with  attendent  increased 
costs  to  the  taxpayer.  They  also  argued 
that  it  would  burden  the  First 
Amendment  rights  of  contractors  and 
grantees  because  engaging  in  lobbying 
activities  could  result  in  disallowance  of 
otherwise  legitimate  costs.  The  purpose 
of  this  proposal,  however,  is  to  enforce  " 
governmental  neutraUty  by  preventing 
the  use  of  federally  appropriated  funds 
for  lobbying  and  related  activities.  To 
the  extent  that  an  approach  would 
significantly  increase  costs  or  burden 
First  Amendment  expression,  it  is 
inappropriate. 

Some  commenters  have  urged  that 
nonprofit  organizations  should  be 
ineligible  to  receive  any  federal  funding 
if  they  engage  in  any  lobbying  activities. 
Such  an  approach  would  be  more 
restrictive  then  OMB's  January  24, 1983, 
proposal  and  would  be  strongly  opposed 
by  many  affected  groups.  Furthermore,  a 
wholesale  preclusion  of  participation  in 
grants  and  contracts  as  a  result  of  even 
a  modest  amount  of  lobbying  would 
raise  difficult  questions  of  legality  and 
efficiency  in  a  case  where  the  appUcant 
was  otherwise  the  most  quaUfied 
applicant. 

One  variation  from  the  allocation 
principle  considered  by  OMB  related  to 
the  costs  of  conducting  meetings  and 
conferences  that  are  held  in  "substantial 
part"  to  promote  lobbying. 

The  practice  of  partisan  meeting 
sponsors  scheduling  large  blocks  of 
"open  time"  to  faciUtate  lobbying  during 
Washington  meetings  could  make  the 
allocation  approach  impractical. 


On  the  other  hand,  considerable 
problems  of  definition  and  interpretation 
arise  when  terms  such  as  "substantial" 
are  used  to  define  the  point  at  tvhich  the 
entire  cost  of  a  meeting  or  conference  is 
to  become  wholly  unallowable. 

Given  the  inherent  difficulties  in  using 
cost  principles  to  attempt  to  deal  with 
this  problem,  it  appears  that  the  better 
approach  would  be  for  agencies  to  adopt 
more  stringent  poUcies  regarding  the 
funding  of  meetings  and  conferences 
when  they  are  likely  to  finance  or 
otherwise  support  clear  lobbying 
activities.  (See  Office' of  Managem«it 
and  Budget  Memorandum,  M-82-4: 
"Improper  Uses  of  Federal  Funds."  April 
28. 1982.) 

2.  Definition  of  Lobbying  Activities. 
One  of  the  weaknesses  of  current 
restrictions  on  tax-funded  lobbying  is 
the  lack  of  a  clear  and  detailed 
definition  of  exactly  what  is  and  what  is 
not  covered.  In  constructing  the 
definition  in  this  proposal.  OMB  has 
drawn  upon  experience  and  language 
from  Internal  Revenue  Code  definitions, 
statutory  provisions.  Defense,  GSA,  and 
NASA  procurement  regulations,  and 
similar  sources.  Care  has  been  taken  not 
to  prohibit  activities  that  are 
legitimately  necessary  to  the  fulfillment 
of  the  grant  or  contract. 

The  proposal  addresses  the  various 
categories  of  lobbying  (e.g.,  grass  roofs 
lobbying),  and  defines  the  unallowable 
activities.  A  separate  section  is  devoted 
to  activities  which  are  exceptions  to  the 
general  restrictions. 

The  following  alternative  definitions 
of  unallowable  activities  have  been 
considered  and  rejected: 

a.  The  definitions  used  in  OMB's 
January  24, 1983,  proposal  could  be 
used:.  This  would  result  in  disallowing, 
among  others,  the  following  categories 
of  activity  not  covered  in  this  proposed 
revision: 

•  Lobbying  on  local  concerns  at  the 
local  level. 

•  Lobbying  at  the  state  level,  even 
when  the  lobbying  is  directly  related  to 
the  cost  to  or  abihty  of  the  organization 
to  perform  the  grant  or  contract. 

•  Attempts  to  influence  "hcensing. 
grants,  ratemaking.  formal  or  informal 
adjudications,  guidelines,  and  poUcy 
statements." 

•  Contacts  with  Executive  Branch 
officials  concerning  any  governmental 
decisions. 

•  Litigation  on  behalf  of  others  not 
directly  authorized  by  grant  or  contract. 

•  Encouragement  of  grass  roots 
lobbying  to  influence  notice  and 
comment  rulemaking. 


•   Membership  dues  or  contribirtions 
to  organizations  which  have  lobbying  as 
a  "substantiai  organiaationa)  purpose." 
Many  commenters  9n  the  January  24 
proposal  feh  that  the  «cope  of 
unallowable  lobbyin^i  activities  in  that 
proposal  was  too  broad  and  would 
result  in  disallowing  aertain  legitimate 
activities  appropriate^  funded  under  a 
grant  or  contract.  For  example,  many 
contracts  with  Executive  Branch 
officials  at  the  local  state,  and  federal 
levels  are  considered  necessary  to 
performance  of  the  grant  or  contract, 
and,  often,  comphanca  with  the  law. 
Moreover,  the  concepl  of  lobbying  has 
traditionally  been  understood  to  be  an 
attempt  to  influence  legislative  rather 
than  executive  action*.  Departure  bom 
this  understanding  ap^ars  to  create 
uncertainty  and  unea^ess  among 
affected  parties.  Thus,  OMB  has  rejected 
as  too  broad  a  definition  of  lobbying 
that  would  deem  Executive  &anch 
contacts  (other  than  in  connection  with 
the  signing  or  veto  of  legislation)  as 
unallowable. 

Unlike  the  January  2A  proposal,  the 
current  draft  does  not  disallow  the 
promotion  of  grass  roots  lobbying  to 
influence  notice  and  comment 
rulemaking.  The  reaso$  for  the  original 
inclusion  of  this  provision  was  that  such 
rulemakings  are  quasi4egislative  in 
character  and  that  it  is; inappropriate  for 
the  government  to  be  financing  march 
captains,  rally  orgainizErs  and  other 
such  persons  for  the  performance  of 
such  activities  in  connection  with  grass 
roots  campaigns  regarqing  such 
regulations.  On  the  other  hand,  the 
consultation  process  relative  to  the 
current  draft  disclosed  perious  concerns 
about  the  possible  applicability  of  any 
provision  regarding  regulations  to  joint 
or  collaborative  efforts  by  grantees  or 
contractors  to  share  inBormation  and 
thereby  to  improve  the  comments  made 
by  them  to  federal  agertcies.  It  is  OMB's 
intention,  in  light  of  the  above,  that  this 
matter  should  be  studiejd  during  the 
course  of  the  coming  ygar  to  detennine 
whether  it  can  be  known,  and  if  so  to 
what  extent,  the  federal  government 
now  finances  grass  roots  lobbying 
activities  of  march  captains,  rally 
oiTganizers  and  the  like  In  connection 
with  notice  and  commetit  rulemaking. 
Agency  auditors  and  others  will 
examine  this  matter  so  ks  to  determined 
whether  additional  language  is  needed 
in  the  Circular  to  deal  \iith  this  matter. 

The  exception  in  the  January  proposal 
for  distribution  of  nonpartisan  analysis 
for  non-lobbying  purposes  is  made 
superfluous  by  changes  in  the  current 
draft,  and  thus  has  been  deleted.  As 
previously  stated,  the  exception 
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included  "making  available  the  results 
of  nonpartisan  analysis,  study,  or 
research,  the  distribution  of  which  is  not 
primarily  designed  to  influence  the 
outcome  of  any  federal,  state,  or  local 
election,  referendum,  initiative,  or 
similar  procedure,  or  any  govermnental 
decision."  The  current  proposal's 
revised  lobbying  definition  and 
accounting  treatment  do  not  make  such 
activity  unallowable  in  the  first  place,  so 
the  inclusion  of  audi  exception  is  not 
only  unnecessary  but  confusing. 

b.  Lobbying  could  be  defined  as 
broadly  as  possible,  with  a  detailed  list 
of  the  unallowable  activities:  Same 
criticism  was  made  of  OMB's  January  24 
proposal  for  not  being  comprehensive 
enough  in  its  restrictions  on  lobbying 
activities.  Commenters  felt  that  because 
of  the  ambiguous  nature  of  lobbying  and 
quasi-lobbying  activities,  it  was  more 
efficient  to  restrict  the  broadest  scope  of 
these  activities.  As  noted  above,  this 
argument  was  rejected  in  rewriting  the 
proposal;  in  fact  the  definitions  have 
been  made  less  expansive. 

C.  The  lobbying  restriction  could 
consist  of  a  broad,  but  undefined, 
prohibition  on  lobbying  activities:  This 
is  essentially  the  approach  being  used 
currently  in  the  grants  area  through 
assorted  appropriation  bill  riders,  and  it 
has  not  been  effective.  By  not  specifying 
which  activities  are  restricted,  agencies 
are  required  to  do  much  more 
interpretative  and  negotiation  work  to 
implement  the  restriction.  Grantees  and 
contractors  are  uncertain  as  to  what  is 
restricted,  and  whether  the  govenment  is 
serious  in  enforcing  those  restrictions.  In 
addition,  such  an  approach  would 
complicate  audits  conducted  to 
determine  whether  funds  had  been  used 
for  lobbying  purposes,  and  would  be 
particularly  burdensome  to  smaller 
grantees  and  contractors. 

d.  The  lobbying  restriction  could  be 
made  identical  in  coverage  to  that  of 
current  Defense.  GSA.  or  NASA 
procurement  regulations,  or  to  the 
definition  of  "influencing  legislation" in 
the  Internal  Revenue  Code:  There  would 
be  substantial  advantages  to  this 
approach,  since  current  DAR,  FPR, 
NASAPR.  and  IRS  restrictions  are  well- 
established  and,  in  the  case  of  the 
Internal  Revenue  Code,  reasonably  well- 
defined.  However,  the  DAR,  FPR,  and 
NASAPR  provisions  are  unfamiliar  to 
the  nonprofit  community,  while  the  IRS 
restrictions  on  lobbying  by  501(c)(3) 
organizations  are  unfamiliar  to  defense 
and  civilian  contractors.  Moreover,  the 
IRS  definition  of  "influencing 
legislation"  is  intended  to  identify  the 
character  of  the  organization — whether 
it  is  engaged  in  "substantial"  lobbying 


activity — rather  than  to  identify  specific 
activities  that  should  not  be  subsidized 
by  the  federal  government.  The  result  of 
adopting  any  of  those  previously 
established  definitions  in  whole  would 
be  to  disallow  certain  activities  that  are 
properly  allowable,  and  to  allow  certain 
activities  that  are  not  proper  purposes 
for  the  expenditure  of  federal  funds. 

Therefore,  the  approach  of  diis 
proposal  has  been  to  use  concepts  and 
definitions  from  the  DAR.  FTO. 
NASAPR.  and  Internal  Revenue  Code 
(IRC)  where  appropriate,  and  to  deviate 
irom  them  where  ai^ropriate.  Hie 
"Analysis"  section  of  this  preamble 
identifies  the  areas  of  deviation  and  the 
rationale  for  them.  Several  areas  of 
particular  interest  however,  should  be 
noted.  Unlike  the  DAR,  FPR,  NASAPR. 
and  IRC,  this  proposal  does  not  include 
local  lobbying,  because  of  the  difficulty 
in  distinguishing  legislative  from 
executive  lobbying  at  the  local  level  and 
the  necessity  of  frequent  contact  by 
contractors  and  grantees  with  local 
officials  or  matters  of  administrative 
concern  to  the  contract  and  grant 

On  the  issue  of  legislative  liaison 
activity,  this  proposal  basically  adopts 
the  FPR  and  NASATO  position  in 
making  sndi  activity  unallowable  only 
when  related  to  otherwise  unallowable 
lobbying.  When  legislative  liaison 
activity  is  performed  in  preparation  for 
lobbying,  it  would  contradict  the 
revision's  intent  to  make  such  activity 
completely  allowable.  On  the  other 
hand,  legislative  liaison  can  serve  other 
functions  not  made  unallowable  by  this 
revision. 

3.  Documentation  Requirements: 
When  the  method  of  cost  treatment  was 
changed  from  total  disallowance  of  cost 
items  partially  involved  in  lobbying  (the 
January  24  proposal)  to  the  typical 
"proportional"  cost  treatment  used  for 
cost  items  related  to  both  unallowable 
and  allowable  activities,  documentation 
of  amounts  of  allowable  and 
unallowable  costs  became  a  necessity. 
The  principal  alternative  considered 
was  to  adopt  the  documentation 
philosophy  of  the  GSA,  Defense,  and 
NASA  procurement  regulations' 
restrictions  on  lobbying,  i.e.,  to  place  the 
burden  on  the  contractor  or  grantee  to 
prove  in  all  instances  the 
appropriateness  of  a  cost.  This 
approach,  while  consistent  with  the  cost 
principles  in  general,  would  entail  an 
implied  burden  on  indirect  cost 
employees  to  maintain  records  (time 
logs,  calendars,  or  the  like)  to  establish 
the  proportion  of  their  time  spent  on 
lobbying  or  related  activities.  This 
would  be  particularfy  onerous  for  high 
level  officials  who,  in  the  ordinary 
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course  of  business,  frequently  engage  in 
only  a  small  amount  of  lobbying.  OMB 
(along  with  Defense.  GSA,  and  NASA) 
therefore  proposes  to  allow  grantees 
and  contractors  to  certify  in  good  faith 
the  amout  of  lobbying  and  related 
activities  performed  by  indirect  cost 
employees  [i.e..  those  who  do  not 
already  have  to  account  for  their  time 
spent  directly  on  a  grant  or  contract). 
Only  if  the  employee  is  engaged 
(according  to  the  organization's  own 
estimate  or  outside  evidence)  in 
lobbying  or  related  activities  more  than 
25%  of  his  time  could  further 
dociunentation  be  required.  If  a 
contractor  or  grantee  is  determined  to 
have  materially  misstated  allowable  or 
unallowable  costs  within  the  preceding 
five-year  period,  more  extensive 
dociunentation  could  be  required. 

OMB  also  considered  and  rejected 
more  extensive  "sunshine"  provisions 
which  would  have  called  for  full 
disclosure  by  recipient  organizations  of 
detailed  information  concerning  their 
personnel,  public  policy  positions, 
afniiations  of  officers  and  directors, 
publications,  and  other  such 
information.  OMB  believes  such 
reporting  requirements  would  exceed 
those  necessary  to  achieve  the  purpose 
of  these  proposals,  i.e.,  to  ensure  <hat 
federally  appropriated  funds  are  not 
used  for  lobbying  or  related  activities  by 
grantees  and  contractors.  However, 
OMB  has  explicitly  sought  comments  on 
this  issue.  (See  Issues  for  Cdmment, 
paragraph  2.) 

4.  Penalties:  OMB  considered  and 
.  rejected  as  too  stringent  a  penalty 
provision  which  would  require  the 
retiuTi  to  the  federal  government  of  all 
grant  or  contract  funds  received  by  a 
nonprofit  organization  found  to  be 
engaged  in  lobbying  or  related  activities. 
Instead.  OMB  has  opted  to  follow  the 
standard  A-122  penalties  of  cost 
recovery  and,  in  certain  cases, 
suspension,  termination,  and  debarment. 

XII.  Issues  for  Comment 

In  addition  to  any  other  comments, 
the  public  is  specifically  invited  to 
comment  on  the  following  issues: 

(1)  Do  the  provisions  of  Subparagraph 
a  (4)  (concerning  the  maintenance  of  time 
logs  and  similar  records)  adequately 
protect  against  unreasonable 
recordkeeping  burdens  without 
rendering  these  provisions 
unenforceable?  What  changes,  if  any. 
are  recommended? 

(2)  Should  broader  disclosure 
requirements  for  recipient  organizations 
be  included  to  faciUtate  the  monitoring 
of  their  activities?  For  example,  should 
recipient  organizations  be  required  to 
provide  the  agency  granting  or  awarding 


the  federal  funds  corporate 
organisational  documents;  audit  reports; 
publications,  newsletters,  periodicals, 
eta  issued  by  the  recipient  organization: 
and/or  other  information  relating  to  a 
recipient  organization's  activities? 

(3)  Is  die  broad  exclusion  of  local 
level  lobbying  from  coverage  of  these 
provisions  necessary  or  desirable? 

(4)  Are  any  additional  exceptions 
necessary  or  desirable?  Are  any  of  the 
exceptions  provided  in  this  proposal 
unnecessary  or  undesirable? 

(5)  Restrictions  on  the  encouragement 
of  grass  roots  lobbying  inherently 
require  an  understanding  of  the 
distinction  between  providing 
information  and  encouraging  lobbying. 
The  intent  of  the  section  on  grass  roots 
lobbying  (subparagraph  b(4))  is  that 
internal  communications  between  an 
organization  and  its  bona  fide  members 
to  provide  legislative  information  is 
allowable,  but  the  promotion  of 
membership  lobbying  is  not.  In  light  of 
the  above,  is  it  desirable  to  add 
language  to  the  Circular  regarding  such 
internal  commimications;  if  so,  what 
form  should  this  language  take? 

(6)  Is  the  allocation  method  the  proper 
accounting  method  for  disallowing  costs 
related  to  sponsoring  meetings  and 
conferences  when  these  are  used  to 
promote  lobbying?  Would  it  be  possible 
to  disallow  the  entire  cost  of  a  meeting 
or  conference  if  a  "substantial  part"  is 
devoted  to  promoting  lobbying?  If  so, 
how  should  the  term  "substantial"  be 
defined? 

(7)  Are  there  are  any  cases  where  the 
explanatory  comments  in  the  proposal 
and  the  preamble  are  not  sufficiently 
clear  or  detailed  to  enable 
understanding  of  the  proposal's 
meaning? 

Xni.  Designation  as  "Non-major"  Rule 

OMB  has  determined  that  the 
proposed  revision  to  A-122  does  not 
qualify  as  a  "major  rule"  under  the 
criteria  as  listed  in  Executive  Order 
12291: 

(b)  "Major  rule"  means  any  regulation 
that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivify,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  principal  effect  of  the  proposed 
revisions  will  be  to  ensure  that  federal 


grant  funds  are  used  for  the  purposes 
that  were  intended,  and  not  to  faiciUtate 
lobbying  campaigns.  As  noted  above, 
current  financial  control  procedures  do 
not  permit  an  accurate  estimate  of  the 
amount  of  tax  dollars  now  diverted  to 
lobbying  efforts  by  grantees  and 
contractors;  whether  large  or  small, 
correction  of  this  problem  will  produce  a 
net  gain  to  the  intended  beneficiaries  of 
federal  programs.  The  costs  to  be 
considered  are  primarily  accounting  and 
recordkeeping  costs  for  grantees  and 
contractors,  as  well  as  federal  agencies. 
These  new  costs,  however,  are  minimal 
in  both  absolute  and  relative  amounts, 
and  in  many  instances  the  revisions 
should  reduce  audit  and  compUance 
costs.  Furthermore,  much  of  the 
accounting  work  that  the  revision 
requires  is  already  mandated  by  other 
sections  of  Circular  A-122,  or  Circular 
A-110.  This  proposal  has  nonetheless 
been  prepared  in  accordance  with  the 
analytical  requirements  of  Executive 
Order  12291. 

XIV.  Paperwork  Reductiaa  Act 
Requirements 

In  accordance  with  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq.,  and  5  CFR  Part 
1320.  the  collection  of  information 
requirements  contained  in  this  proposed 
revision  have  been  submitted  for  review 
to  OMB's  Office  of  Information  and 
Regulatory  Affairs. 

Comments  about  the  appropriateness 
of  collection  of  information 
requirements  in  this  proposal  should  be 
addressed  to  Edward  C  Springer.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  D.C.  20503.  (202)  395-4814. 

XV.  CcnnmenI  Sulnaittal  and  Further 
Information 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Division.  Office  of  Management  and 
Budget  Washington.  D.C  29593.  All 
comments  should  be  received  within  45 
days  of  this  notice. 

FOR  RMTHEII  INFOflMATION  CONTACT 

John  ).  Lordan,  Financial  Management 
Branch,  Office  of  Management  and 
Budget  Washington,  D.C.  20503  (202) 
395-6823. 

Issued  in  Wathingtoa  D.C.  Noveiiil>er  1. 
1963. 

Dairell  Johnson, 

Budget  and  Management  Officer. 
[Circular  A-122J 

Cost  Principles  for  Nonprofit 
Organizations 

Circular  A-122  is  revised  as  follows: 


50670 


1.  Insert  a  new  para^ph  in 
Attachment  B,  as  follolws:  "B21 
Lobbying  and  Related  Activities. " 

a.  (1)  Organizations  shall  include,  as 
part  of  their  annual  indirect  cost 
proposal,  a  statement  identifying  by 
category  costs  attribulable  in  whole  or 
in  part  to  activities  mqde  imallowable 
by  subparagraph  b,  anjd  stating  how 
they  are  accounted  foci 

Comment  The  fact  that  a  cost  included  in 
the  proposal  discussed  in  subparagraph  a(l) 
(such  as  an  employee's  s«lary,  an  item  of 
equipment,  or  the  cost  of  a  facility]  may  be 
used  in  part  for  lobbying  Or  related  activities, 
as  defined  by  subparagraph  B21  b.  does  not 
make  the  remainder  unallowable. 

(2)  The  certification  required  as  a  part 
of  the  Financial  Status  Report  required 
under  Attachment  G  of  Circular  A-110 
shall  be  deemed  to  be  a  certfication  that 
the  requirements  and  standards  of  this 
paragraph,  and  of  oth^  paragraphs  of 
Circular  A-122  respecting  "lobbying  and 
related  activities,"  havfe  been  compiled 
with.  [ 

(3)  Organizations  shall  maintain 
adequate  records  to  de»nonstrate  that 
the  determination  of  cqsts  as  being 
allowable  or  unallowafile  pursuant  to 
subparagraph  a(l)  abo|e  complies  with 
the  requirements  of  thi^  circular. 

Comment  As  with  othet^  costs  under  this 
Circular,  to  the  extent  thai  such 
documentation  is  not  provjided  by  the 
organization,  the  amount  0iat  cannot 
reasonably  be  demonstrated  to  be  allowable, 
up  to  the  entire  cost  in  question,  shall  be 
disallowed.  | 

(4)  For  the  purposes  Af  complying  with 
subparagraph  a,  there  will  be  no 
requirement  for  time  logs,  calendars,  or 
similar  records  docum^ting  the 
activities  of  an  employee  whose  salary 
is  treated  as  an  indirect  cost,  and  the 
absence  of  time  logs  or  {comparable 
records  for  indirect  cosj  employees  not 
kept  pursuant  to  the  discretion  of  the 
grantee  or  contractor  will  not  serve  as  a 
basis  for  contesting  or  (Jisallowing 
claims,  unless:  (a)  the  employee  engages 
in  lobbying  or  related  attivities  more 
than  25%  of  the  time  or  lb)  the 
organization  has  materiblly  misstated 
allowable  or  unallowable  costs  within 
the  preceding  five  year  period.  Agency 
guidance  regarding  the  extent  and 
nature  of  docimientatioa  required 
pursuant  to  subparagraph  a(3]  shall  be 
reviewed  under  the  criteria  of  the 
Paperwork  Reduction  Aict,  to  ensure  that 
requirements  are  the  le^st  burdensome 
necessary  to  satisfy  the  iobjectives  of 
this  subparagraph.         i 

Comment-  This  provision  is  for  the  purpose 
of  assuring  that  agencies  and  auditors  must 
rely  on  the  good  faith  estimates  of  time  spent 
on  lobbying  by  such  employees,  or  upon 
outside  evidence. 
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(5)  Agencies  shall  establish 
procedures  for  resolving  in  advance,  in 
consultation  with  OMB,  any  significant 
questions  or  disagreements  concerning 
the  interpretation  or  application  of 
subparagraphs  a  or  b.  Any  such  advance 
resolution,  if  in  writing,  shall  be  binding 
in  any  subsequent  settlements,  audits,  or 
investigations  with  respect  to  that  grant 
or  contract  for  purposes  of 
interpretation  of  this  Circular. 

b.  Notwithstanding  other  provisions  of 
this  Circular,  costs  associated  with  the 
following  activities  are  unallowable: 

(1)  Attempts  to  influence  the  outcomes 
of  any  Federal,  State,  or  local  election, 
referendum,  initiative,  or  similar 
procedure,  through  in  kind  or  cash 
contributions,  endorsements,  publicity, 
or  similar  activity; 

Comment  The  Internal  Revenue  Code 
prohibits  tax-exempt  charitable  organizations 
from  "interven(ing]  in  (including  the 
publishing  or  distributing  of  statements),  any 
political  campaign  on  behalf  of  any  candidate 
for  public  office."  28  U.S.C.  Section  501(c)(3). 
In  addition,  for  purposes  of  defining 
"influencing  legislation,"  the  Internal 
Revenue  Code  defines  "legislation"  to  include 
"action  with  respect  to  Acts,  bills, 
resolutions,  or  similar  items  ...  by  the  public 
in  a  referendiun,  initiative,  constitutional 
amendment,  or  similar  procedure."  26  U.S.C. 
Section  4911(e)(2). 

In  one  respect,  this  subparagraph  is 
narrower  than  the  Internal  Revenue 
provisions,  because  it  is  confined  to 
"contributions,  endorsements,  publicity,  or 
similar  activity,"  in  contrast  to  the  broader 
proscription  of  "participat[ion]  or 
interven[tion],  directly  or  indirecdy  *  *  *" 

(2)  Establishing,  administering, 
contributing  to,  or  paying  the  expenses 
of  a  political  party,  campaign,  political 
action  committee,  or  other  organization 
established  for  the  purpose  of 
influencing  the  outcomes  of  elections; 

Comment-  The  Internal  Revenue  Service 
has  included  within  the  list  of  disqualifying 
activities  under  26  U.S.C.  Section  501(c)(3)  the 
following:  "participa(tion)  or  interven[tion], 
directly  or  indirectly,  in  any  political 
campaign  on  behalf  of  or  in  opposition  to  any 
candidate  for  public  office."  28  CFR  Section 
1.501  (c)(3Hc)(3)(iii). 

(3)  Attempts  to  influence  legislation 
pending  before  Congress  or  a  State 
legislature  by  communicating  with  any 
member  or  employee  of  the  Congress  or 
legislature,  (including  efforts  to 
influence  state  or  local  officials  to 
engage  in  similar  lobbying  activity),  or 
with  any  government  official  or 
employee  in  connection  with  a  decision 
to  sign  or  veto  enacted  legislation; 

Comment-  The  Treasury,  Postal  Service, 
and  General  Government  Appropriations  Act 
traditionally  contains  a  rider  providing:  "No 
part  of  any  appropriation  contained  in  this  or 
any  other  Act .  .  .  shall  be  used  for  publicity 


or  propaganda  purposes  designed  to  support 
or  defeat  legislation  pending  before 
Congress."  Kg.,  Pub.  L  96-74,  Section  607,  93 
Stat.  575.  The  Internal  Revenue  Code  defines 
"influencing  legislation"  as  including  "any 
attempt  to  influence  any  [federal,  state,  or 
local]  legislation  through  communication  with 
any  member  or  employee  of  a  legislative 
body,  or  with  any  government  official  or 
employee  who  may  participate  in  the 
formulation  of  the  legislation."  28  U.S.C, 
Section  4911(d)(1)(B).  This  provision  is 
narrower  than  Uie  Internal  Revenue  Code 
provisions  because  it  does  not  apply  to 
influencing  legislation  at  the  local  level. 
Moreover,  subparagraph  c(5)  excludes  from 
the  coverage  of  this  provision  any  lobbying  or 
related  activity  at  the  state  level  directly 
related  to  the  ability  of  or  cost  to  the 
organization  of  performing  the  grant  or 
confract. 

(4)  Preparation,  distribution,  or  use  of 
publicity  or  propaganda  designed  to 
influence  legislation  pending  before  > 
Congress  or  a  State  legislature  by  urging 
members  of  the  general  public  or  any 
segment  thereof  to  contribute  to  or 
participate  in  any  mass  demonstration, 
march,  rally,  or  fundraising  drive, 
lobbying  campaign,  or  letter-writing  or 
telephone  campaign,  for  the  purpose  of 
influencing  such  legislation;  or 

Comment  The  Treasury,  Postal  Service, 
and  General  Government  Appropriations  Act 
traditionally  contains  a  rider  providing:  "No 
part  of  any  appropriation  contained  in  this  or 
any  other  Act . . .  shall  be  used  for  publicity 
or  propaganda  purposes  designed  to  support 
or  defeat  legislation  pending  before 
Congress."  E.g..  P.L  96-74,  Section  607,  93 
Stat.  575.  The  Internal  Revenue  Code  defines 
"influencing  legislation"  to  include:  "any 
attempt  to  influence  any  (federal,  state,  or 
local]  legislation  through  an  attempt  to  affect 
the  opinions  of  the  general  public  or  any 
segment  thereof."  26  U.S.C.  Section  4911 
(d)(1)(A).  This  subparagraph  is  more 
narrowly  tailored  than  these  provisions, 
because  it  is  limited  to  efforts  to  obtain 
concerted  actions  on  the  part  of  the  public 
and  does  not,  therefore,  include  mere 
attempts  "to  affect  the  opinions  of  the  general 
public  or  any  segment  thereof,"  if  such 
attempts  do  not  lead  to  concerted  action.  This 
is  consistent  with  the  GAO's  interpretation  of 
the  "pubhcity  or  propaganda"  appropriations 
rider.  See  B-202975  (Nov.  3, 19811. 

(5)  Legislative  liaison  activities, 
iqcluding  attendance  at  legislative 
sessions  or  committee  hearings, 
gathering  information  regarding  pending 
legislation,  and  analyzing  the  effect  of 
pending  legislation,  except  to  the  extent 
that  such  activities  do  not  relate  to 
lobbying  or  related  activities  as  defined 
by  paragraph  l.b.  hereof. 

Comment  The  costs  of  all  legislative 
liaison  activities  are  made  unallowable  for 
contractors  under  the  current  Defense 
Acquisition  Regulations  PAR).  Section  15- 
205.51,  but  are  allowable  for  civilian 
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contractors  under  the  current  Federal 
Procurement  Regulations  (FPR),  Section  1- 
15.205-52. 

This  subparagraph  is  narrower  than  the 
DAR  provisions,  because  it  only  makes 
legislative  liaison  costs  unallowable  if  they 
relate  to  otherwise  unallowable  lobbying 
activities. 

C.  Notwithstanding  subparagraph  b. 
costs  associated  with  the  following 
activities  are  not  unallowable  under  this 
paragraph: 

(1)  Providing  technical  advice  or 
assistance  to  the  Congress  or  a  State 
legislature  or  to  a  member,  committee, 
or  other  subdivision  thereof,  in  response 
to  a  specific  written  request  by  such 
member,  legislative  body,  or 
subdivision; 

CommenU  This  tracks  the  exception  at  28 
U.S.C.  Section  4911  {d)(2)(B). 

(2)  Any  communication  with  an 
executive  branch  official  or  employee, 
other  than  a  communication  made 
expressly  unallowable  by  paragraph 
l.b.(3)  hereof. 

Comment  This  is  identical  in  substance  to 
the  exception  at  26  U.S.C.  Section  4911 
(d)(2)(E).  Read  in  conjunction  with 
subparagraph  b(3),  the  effect  is  to  make  clear 
that  the  only  contacts  with  executive  branch 
officials  made  unallowable  are  those  in 
connection  with  the  signing  or  veto  "* 


enrolled  bills,  or  attempts  to  use  state  and 
local  officials  as  conduits  for  grantee  and 
contractor  lobbying  of  Congress  or  state 
legislatures. 

(3)  Any  activity  in  connection  with  an 
employee's  service  as  an  elected  or 
appointed  official  or  member  of  a 
governmental  advisory  panel; 

(4)  Any  lobbying  or  related  activity  at 
the  state  level  for  the  purpose  of 
influencing  legislation  directly  affecting 
the  ability  of  the  organization  or  cost  to 
the  organization  of  performing  the  grant 
contract  or  other  agreement:  however, 
state  governments  acting  as  subgrantors 
may.  through  appropriate  state 
processes,  waive  the  current  practice 
under  OMB  Circular  A-102  making 
Circular  A-122  applicable  to  nonprofit 
subgrantees  with  regard  to  such 
lobbying  activities  at  the  state  level  as 
are  deemed  appropriate. 

Comment:  The  Intermal  Revenue  Code 
provisions  defining  "influencing  legislation" 
cover  lobbying  at  the  state  and  local  level,  as 
do  the  current  Defense  Acquistion 
Regulations  (DAR).  Section  15-205.51  and  the 
current  Federal  Procurement  Regulations 
(FPR).  Section  1-15.205-52.  This 
subparagraph  is  narrower  than  those 
provisions  because  (1)  lobbying  at  the  local 
level  is  not  covered,  and  (2)  lobbying  at  the 
state  level  is  not  covered  if  it  (a)  directly 


affects  the  ability  of  or  cost  to  the  grantee  or 
contractor  of  performing  the  grant  or 
contract;  or  (b)  when  states  choose  to  adopt 
rules  waiving  such  restrictions  for  their 
federal  grant  subgrantees. 

(5)  Any  activity  specifically 
authorized  by  statute  to  be  undertalien 
pursuant  to  the  federal  grant  contract 
or  other  agreement 

Comment  This  circular  does  not  nor  could 
it  limit  the  ability  of  Congress  subfect  to 
constitutional  constraints,  to  appropriate 
funds  for  the  use  by  contractors  or  grantees 
for  lobbying  or  related  activities. 

2.  Renumber  subsequent  paragraphs 
of  Attachment  B. 

3.  Insert  language  in  subparagraph 
B.4.b  of  Attachment  A,  so  that  it  reads 
as  follows: 

b.  Promotion,  lobbying  or  related 
activities  (as  defined  by  subparagraph 
B21(b)  of  Attachment  B).  and  public 
relations. 

Comments  This  is  a  technical  language 
change,  which  amends  the  former  term 
"lobbying"  to  "lobbying  and  related 
activities."  The  added  language  is  "or  related 
activities  (as  defined  by  subparagraph  BZlfb) 
of  Attachment  B)." 
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OEPARTMENT  OF  Df  FENSE 
Offic*  of  tiM  Secretiry 

32  CFR  Part  1-39 
[OAR  AiiwndmMt] 


Lobbying  and  Related  Activities 

AQENCV:  Office  of  Under  Secretary  of 
Defense  Research  and  Ensineerins 
(AM). 

Acnoie  Proposed  rule . 


SuawuHY:  DOD  Propdses  to  revise  the 
cost  principles  on  lobliying  in  DAR  15- 
205.51.  The  basis  for  tie  proposal  is  a 
proposed  amendment  to  Office  of 
Management  and  Budfiet  (OMB)  Circular 
A-122,  Cost  Principle^of  Nonprofit 
Organizations,  that  acjds  a  new  cost 
principle  entitled  "Lobbying  and  related 
activities."  1 

DATES:  Comments  must  be  received  on 
or  before  December  19. 1983. 


aoohesses:  Comment^  should  be 
addressed  to  Mr.  James  T.  Brennan. 
Director.  Defense  Acqpisition 
Regulatory  System.  O0SDRC/AM/ 
DARS.  Room  3  0139  (W&RS}— The 
Pentagon,  Washington;  D.C.  20301. 

FOn  FURTHER  INFORMAriON  CONTACT: 

Mr.  John  L  Kendig,  Diiiector  of  Cost. 
Pricing  and  Finance,  (3D2-697-6710). 
SUPPLEMENTARY  INFo4mATK>N:  The 
proposal  being  publishied  concurrently 
by  OMB  amending  OMB  Circular  A-122 
contains  a  lengthy  explanation  of  the 
proposed  rules  on  lobbk^ing  and  related 
activity  costs  and  Uie  (yianges  form  an 
earlier  OMB  proposal,  trhis  material  is 
not  republished  in  this  notice.  It  is 
suggested  that  commeijters  review  the 
OMB  Federal  Register  jiotice  for  further 
information  on  the  bac|(ground  of  this 
proposal.  The  Department  of  Defense 
has  determined  that  this  regualtion  is 
not  determined  that  thi  i  regulation  is  not 
a  major  rule  for  purpos  ;s  of  Executive 
Order  12291  because  it^s  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  ac  verse  effects. 

List  of  Subjects  in  32  C7R  Fart  1-39 

Government  procurei  nent.  Lobbying. 

Accordingly.  DOD  proj  oses  to  amend 
Parts  1-39  as  follows: 

1.  The  authority  for  t  le  regulation  is 
32  CFR  Parts  1-39  is  CI  apter  137  of  Title 
10.  United  States  Code. 
seq. 


10  M  S.C.  2301  et 


PARTS  1-39-CONTRACT  COST 
PRINaPLES  AND  PROCEDURES 

2.  The  Table  of  Contents  for  Parts  1- 
39  is  amended  to  r^ise  one  entry  under 
Subpartn5-2  as  follows: 

15-205.5    Lobbying  and  related  activities. 

Subpart  15-2— Contracts  WMti  Commarcial 
Organizations 

3.  Section  15-205.51  is  revised  to  read 
as  follows: 

$15-205^1    in—ryd] 

(a)(1)  Contractors  shall  include,  as 
part  of  their  annual  indirect  cost 
proposals,  a  statement  identifying  by 
cat^ory  costs  attributable  in  whole  or 
in  part  to  activities  made  unallowable 
by  subparagraph  (b),  and  stating  how 
they  are  accoimted  for. 

(2)  Contractors  shall  submit  as  a  part 
of  their  annual  indirect  cost  proposal  a 
certification  that  the  requirements  and 
standards  of  this  section  respecting 
"lobbying  and  related  activities,"  have 
been  complied  with. 

(3)  Contractors  shall  maintain 
adequate  records  to  assure  that  the 
determination  of  costs  as  being 
allowable  and  unallowable  costs 
pursuant  to  subparagraph  (a)(1)  above 
complies  with  the  requirements  of  this 
section. 

(4)  For  the  purposes  of  complying  with 
paragraph  (a),  of  this  section  there  will 
be  no  requirement  for  time  logs, 
calendars,  or  similar  records 
documenting  the  activities  of  an 
employee  whose  salary  is  treated  as  an 
indirect  cost,  and  the  absence  of  time 
logs  or  comparable  records  for  indirect 
cost  employees  not  kept  pursuant  to  the 
discretion  of  the  grantee  or  contractor 
will  not  serve  as  a  basis  for  contesting 
or  disallowing  claims,  unless:  (a)  The 
employee  engages  in  lobbying  or  related 
activities  more  than  25%  of  the  time  or 
(b)  the  organization  has  materially 
misstated  allowable  or  unallowable 
costs  within  the  preceding  five  year 
period.  Agency  guidance  regarding  the 
extent  and  the  nature  of  documentation 
required  pursuant  to  subparagraph  (a)(3) 
shall  be  reviewed  under  the  criteria  of 
the  Paperwork  Reduction  Act,  to  ensure 
that  requirements  are  the  least 
burdensome  necessary  to  satisfy  the 
objectives  of  this  subparagraph. 

(5)  Contracting  officers  shall  enter  into 
advance  agreement  where  necessary  to 
resolve  any  significant  questions  or 
disagreements  concerning  the 
interpretation  or  application  of 
subparagraphs  (a)  or  (b).  Any  such 
advance  agreement  shall  be  binding  in 


any  subsequent  settlements,  audits,  or 
investigations  with  respect  to  that 
contract  for  purposes  of  interpretation  of 
this  section. 

(b)  Cost  associated  with  the  following 
activities  are  unallowable: 

(1)  Attempts  to  influence  the  outcome 
of  any  Federal.  State,  or  local  election, 
referendum,  initiative,  or  similar 
procedure,  through  in  kind  or  cash 
contributions,  endorsements,  publicity, 
or  similar  activity. 

(2)  Establishing,  administering, 
contributing  to,  or  paying  the  expenses 
of  a  political  party,  campaign,  political 
action  committee,  or  other  organization 
established  for  the  purpose  of 
influencing  the  outcomes  of  elections. 

(3)  Attempts  to  influence  legislation 
pending  before  Congress.  State  or  local 
legislature  by  communicating  with  any 
member  or  employee  of  the  Congress  or 
legislature  (including  efforts  to  influence 
state  or  local  officials  to  engage  in 
similar  lobbying  activity),  or  with  any 
government  official  or  employee  in 
connection  with  a  decision  to  sign  or 
veto  enacted  legislation. 

(4)  Preparation,  distribution,  or  use  of 
publicity  or  propaganda  designed  to 
influence  legislation  pending  before 
Congress.  State  or  local  legislature,  by 
urging  members  of  the  general  pubUc  or 
any  segment  thereof  to  contribute  to  or 
participate  in  any  mass  demonstration, 
march,  rally,  or  fund  raising  drive, 
lobbying  campaign,  or  letter-writing  or 
telephone  campaign,  for  the  purpose  of 
influencing  such  legislation  or 
regulation. 

(5)  legislative  liaison  activities, 
(c)  Costs  associated  with  the 

following  activities  are  not  unallowable 
under  this  paragraph: 

(1)  Any  communication  with  an 
executive  branch  official  or  employee, 
other  than  a  communication  made 
expressly  unallowable  by  paragraph 
(b)(3)  here  of. 

(2)  Any  activity  in  connection  with  an 
employee's  service  as  an  elected  or 
appointed  official  or  member  of  a 
governmental  advisory  panel. 

(3)  Any  activity  specifically 
authorized  by  statute  to  be  undertaken 
pursuant  to  the  federal  grant,  contract. 
or  other  agreement. 

Harvey  ].  Gordon, 

Acting  Deputy  Under  Secretary  (Acquisition 
Management). 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-15 

T 

LoM»ylng  and  Related  Activities 

AOENCV:  Office  of  Acquisition  Policy. 
GSA. 

ACTION:  Proposed  rule. 


SUMMAHY:  GSA  proposes  to  revise  the 
cost  principles  on  lobbying  and  trade, 
business,  technical  and  professional 
activity  costs  in  Subpart  1-15.2.  The 
basis  for  the  proposal  is  a  proposed 
amendment  to  OfBce  of  Management 
and  Budget  (OMB)  Circular  A-122.  Cost 
Principles  for  Nonprofit  Organizations, 
that  adds  a  new  cost  principle  entitled 
"Lobbying  and  related  activities."  The 
intended  effect  of  the  revision  is  to 
achieve  uniformity  in  the  coverage  of 
lobbying  costs  and  related  activities  as 
between  commercial  and  nonprofit 
organizations. 

DATE:  Comments  must  be  received  on  or 
before  December  19, 1983. 

ADDRESSES:  Comments  should  be 
addressed  to  General  Services 
Administration,  Office  of  Acquisition 
Policy,  (VR).  Washington,  D.C.  20450. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Frank  Van  Lierde,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202- 
523-4768). 

SUPPLEMENTARY  INFORMATION:  The 

proposal  being  published  concurrently 
by  OMB  amending  OMB  Circular  A-122 
contains  a  lengthy  explanation  of  the 
proposed  rules  on  lobbying  and  related 
activity  costs  and  the  changes  from  an 
earlier  OMB  proposal.  This  material  is 
not  republished  in  this  notice.  It  is 
suggested  that  commenters  review  the 
OMB  Federal  Register  notice  for  further 
information  on  the  background  of  this 
proposal. 

The  National  Aeronautics  and  Space 
Administration's  (NASA)  proposed 
revision  to  the  NASA  Procurement 
Regulations  is  identical  to  the  GSA 
(FPRj  proposed  revision  set  forth  below. 
Comments  to  NASA  may  be  addressed 
to  Clarence  Milboume,  NASA-Code  HC, 
600  Independence  Avenue,  S.W., 
Washington,  D.C.  20546. 

The  General  Service  Administration 
has  determined  that  this  regulation  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 


List  of  Subjects  in  41  CFR  Part  1-15 

Cost  principles.  Government 
procurement.  Lobbying. 

Af-ordingly,  GSA  proposes  to  amend 
Part  1-15  as  follows: 

1.  The  authority  citation  for  41  CFR 
Part  1-15  reads  as  follows: 

Autiiorily:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c). 

PART  1-15-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2.  The  Table  of  Contents  for  Part  1-15 
is  amended  by  revising  the  following 
entry  under  Subpart  1-15.2  as  follows: 


1-15.205-52    Lobbying  and  related  activities. 

SubfMrt  1-15,2— Contracts  ¥nth 
Commercial  Organizations 

3.  Section  1-15.205-52  is  revised  to 
read  as  follows: 

91-15J!05-52    Lobbying  and  rslatMl 


(a)(1)  Contractors  shall  include,  as 
part  of  their  annual  indirect  cost 
proposal,  a  statement  identifying  by 
category  costs  attributable  in  whole  or 
in  part  to  activities  made  unallowable 
by  paragraph  (b)  of  this  section,  and 
stating  how  they  are  accounted  for. 

(2)  Contractors  shall  submit  as  a  part 
of  their  annual  indirect  cost  proposal  a 
certification  that  the  requirements  and 
standards  of  this  §  1-15.205-^52  have 
been  complied  with. 

(3)  Contractors  shall  maintain 
adequate  records  to  assure  that  the 
determination  of  costs  as  being 
allowable  and  unallowable  costs 
pursuant  to  paragraph  (a)(1)  above 
compUes  with  the  requirements  of  this 
section. 

(4)  For  the  purposes  of  complying  with 
paragraph  (a)  of  this  section,  there  is  no 
requirement  for  time  logs,  calendars,  or 
similar  records  documenting  the 
activities  of  an  employee  whose  salary 
is  treated  as  an  indirect  costs,  and  the 
absence  of  time  logs  or  comparable 
records  for  indirect  cost  employees  not 
kept  pursuant  to  the  discretion  of  the 
contractor  will  not  serve  as  a  basis  for 
contesting  or  disallowing  claims,  unless; 
(i)  the  employee  engages  in  lobbying  or 
related  activities  more  than  25%  of  the 
time,  or  (ii)  the  organization  has 
materially  misstated  allowable  or 
unallowable  costs  within  the  preceding 
five  year  period.  Agency  guidance 
regarding  the  extent  and  nature  of 
documentation  required  pursuant  to 
paragraph  (a)(3)  of  this  section  shall  be 
reviewed  under  the  criteria  of  the 
Paperwork  Reduction  Act,  to  ensure  that 


requirements  are  die  least  burdensome 
necessary  to  satisfy  the  objectives  of 
this  paragraph. 

(5)  Contracting  officers  shall  enter  into 
advance  agreement  where  necessary  to 
resolve  any  significant  questions  or 
disagreements  concerning  the 
interpretation  or  application  of 
paragraphs  (a)  or  (b)  of  diis  section.  Any 
such  advance  agreement  shall  be 
binding  in  any  subsequent  settlements, 
audits,  or  investigations  with  respect  to 
contracts  for  purposes  of  interpretation 
of  this  section. 

(b)  Costs  associated  widi  the 
following  activities  and  unallowable: 

(1)  Attempts  to  influence^e  outcome 
of  any  Federal,  State,  or  local  election, 
referendum,  initiative,  or  similar 
procedure,  throu^  in  kind  or  cash 
contributions,  endorsements,  publidty.- 
or  similar  activity. 

(2)  Establishing,  administering, 
contributing  to.  or  paying  the  expenses 
of  a  poUtical  party,  campaign,  political 
action  committee,  or  other  organization 
established  for  the  purpose  of 
influencing  the  outcomes  of  elections. 

(3)  Attempts  to  influence  legislation 
pending  before  Congress  or  a  State 
legislature  by  communicating  with  any 
member  or  employee  of  the  Congress  or 
legislature,  (including  efforts  to . 
influence  State  or  local  officials  to 
engage  in  similar  lobbying  activity),  or 
with  any  government  official  or 
employee  in  connection  with  a  decision 
to  sign  or  veto  enacted  legislation. 

(4)  Preparation,  distribution,  or  use  or 
publicity  or  propaganda  designed  to 
influence  legislaticMi  pending  before 
Congress  or  a  State  legislature  by  urging 
members  of  the  general  public  or  any 
segment  thereof  to  contribute  to  or 
participate  in  any  mass  demonstration, 
march,  rally,  or  fimdraising  drive, 
lobbying  campaign,  or  letter-writting  or 
telephone  campaign,  for  the  purpose  of 
influencing  sudi  legislation. 

(5)  Legislative  liaison  activities, 
including  attendance  at  legislative 
sessions  or  committee  hearings, 
gathering  information  regarding  pending 
legislation,  and  analyzing  the  effect  of 
pending  legislation,  except  to  the  extent 
that  such  activities  do  not  relate  to 
lobbying  or  related  activities  as  defined 
by  paragraph  (b)  hereof. 

(c)  Costs  associated  with  the 
following  activities  are  not  unallowable 
under  this  5  1-15.205-52: 

(1)  Providing  technical  advice  or 
assistance  to  the  Congress  or  a  State 
legislature  or  to  a  member,  committee, 
or  other  subdivision  thereof,  in  response 
to  a  specific  wnritten  request  by  such 
member,  legislative  body,  or 
subdivision. 


5I»74 
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(2)  Any  communicat^n  with  an 
executive  branch  official  or  employee, 
other  than  a  communication  made 
expressly  unallowable  by  paragraph 
(b)(3)  of  this  section. 

(3)  Any  activity  in  cdnnection  with  an 
employee's  service  as )  in  elected  or 


\ 


ISS 


1983 


JMI 


appointed  official  or  member  of  a 
governmental  advisory  panel. 

(4)  Any  lobbying  or  r^ted  activity  at 
the  state  level  for  the  piopose  of 
influencing  legitlatioo  dbrectfy  elbcting 
the  ability  of  tiie  orfsaixatiMi  or  cost  to 
the  organization  or  perfcraing  tiM 
contract 


(5)  Any  activity  specifically 
authorized  by  statute  to  be  undertaken 
pursuant  to  the  contract 

Datad:  Wovambw  1. 1983. 
layKMn. 

Acting  Admutmtntor. 
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Agency  for  international  Deveiopment 

NOTICES 
Meetings: 
50970         Security  and  Economic  Assistance  Commission: 
amendment  . 


Contervation  and  Renewal>le  Energy  Office 

PROPOSED  RULES 
51068     Weatherization  assistance  for  low-income  persons: 
incorporation  of  new  measures  to  authorized  list, 
etc. 


Agricultural  IMariceting  Service 

RUlfS 
50877     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Food  and 
Nutrition  Service;  Forest  Service. 
RULES 

Authority  delegations: 
50875        Finance  and  Management  Office;  transfer  of 
functions  from  Administrative  Systems  Office 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES        ' 
50977     Firearms,  granting  of  relief 

Bonneville  Power  Administration 

NOTICES 
50921     Billing  credits  policy;  cost-effectiveness 

requirement;  inquiry;  extension  of  time  and  hearing 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Charters: 
50900        Air  transportation  packages,  advertising  base 
amount  plus  additional  amount,  prohibition 

NOTICES 
50912     Agency  information  collection  activities  under 

OMB  review 
50912     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carriers  weekly  applications 

Hearings,  etc.: 

50912  Aeroleon.  S.A. 

50913  Frontier  Horizon,  Inc. 

50913  Rainbow  Air,  Inc.  (2  documents)  ■ 

50914  Regent  Air  Corp. 
50983     Meetings:  Sunshine  Act 

Coast  Guard 

RULES 
50996     Merchant  vessels:  subdivision  and  stability 
regulations 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 
Records: 
50887        Fees  for  requests  for  Commission  records, 
reports,  and  meeting  transcripts:  correction 


50918 
50918 


Defense  Department 

NOTICES 

Meetings: 
DIA  Advisory  Committee 
Science  Board  task  forces  (2  documents) 


Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
50922        Martin  Exploration  Co. 


50918. 
50920 


Education  Department 

NOTICES 

Grants:  availability,  eta: 
Discretionary  grant  programs;  teacher  incentive 
structures  (2  documents) 


Employment  and  Training  Administration 

NOTICES 
50972     Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

50972     Computer  match  project;  beneficiaries  under 
Federal  Empbyees  Compensation  Act 

50986     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark., 
Fla..  Ind.,  Mich.,  N.Y.,  Okla..  Pa..  Tex.,  and  Va.) 

Energy  Department 

See  Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy  Office: 
Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Southeastern  Power  Administration. 

Energy  Researcti  Office 

NOTICES 
Meetings: 
50922        High  Energy  Physics  Advisory  Panel 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  programs:  interim  authorizations: 

State  programs: 
50889        Georgia 

PROPOSED  RULES 

Air  pollutants,  hazardous:  national  emission 

standards: 
51064         Method  105  revision  (mercury  in  wastewater 

treatment  plant  sewage  sludges,  determination) 


IV 


I  edcral  Regiater  /  Vol.  48.  No.  215  /  Friday.  November  4.  1983  /  Contents 


50902 


50906 


50935 
50935 

50935 


50942 

50944, 
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50881 
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50924 
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Air  pollution 
engines: 

Importation 
announcenn  ent 
i  in: 


Water  pollut 
categories: 

Nonferrous 
Nonccs 
Environmental 

Agency  statements: 

Agency  statements; 
Pesticide  pro-ams: 

Rebuttable 

etc.;  compolin 
Toxic  and  ha  :ard 

Interagency 

acetonitrile 

Premanufac  ti 


control:  new  motor  vehicles  and 

of  vehicles  and  engines:  workshop 
It 
:  effluent  guidelines  for  point  source 

metals  manufacturing 


statements:  availability,  etc.: 
;  weekly  receipts 
;  weekly  receipts;  correction 

presumptions  against  registration, 
dl080 
ous  substances  control: 
Testing  Committee;  responses,  eta: 


ure  notices  receipts  (2  documents) 


Premanufac  ture  notification  requirements:  test 
marketing  e  <emptJon  applications 

^ 

Federal  Avia'  ion  Administration 

RULES 

Airworthinesi  i  directives: 

Avco  Lycoi  ling 

BF  Coodric  i 

Bell 

British  Aerospace 

Cessna 

Robinson 
Transition  arfas 
PROPOSED  RULfeS 
Airworthinesi  directives: 

Boeing 


50927  Natural  Gas  Pipeline  Co.  of  America 

50928  Northern  Indiana  Public  Service  Co. 
50929,  Northern  Natural  Gas  Co.  (3  documents) 
50930 

50930  Red  River  Pipeline  et  al. 

50932  Tennessee  Gas  Pipeline  Co. 

50932  Texas  Gas  Transmission  Corp.  (2  documents) 

50933  Texas-New  Mexico  Power  Co. 

50933  United  Gas  Pipe  Line  Co. 

50934  Western  Transmission  Corp. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Federal  Savings  and  Loan  Insurance  Corporation: 
50955         Financial  reporting  requirements 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

FSB  Financial  Corp.  et  al. 

International  Bancshares.  Inc.,  et  aL 

Itasca  Bancorp  Inc.  et  al. 

Peoples  Bankshares.  Ltd.,  et  al. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Bank  of  Boston  Corp.  et  al. 

Landmark  Banking  Corp.  of  Florida  et  al. 


Federal  Comfnunications 

RULES 

Radio  service  $ 

Private  ope  -a 

digital  termination 

digital  elecl  ronic 
PROPOSED  RUL  iS 
Radio  and  tel  ;v 

Multiple  oy  nership 

broadcast 


Commission 

special: 

tional-fixed  microwave  service: 
systems  and  provision  of 
message  services:  correction 

ision  broadcasting: 

of  AM.  FM.  and  television 
Rations:  correction 


Federal  Dep<^lt 

NOTICES 
50983     Meetings:  Sur{sh 


Insurance  Corporation 

ine  Act 


50962 
50963 
50963 
50963 


50964 
50964 


50909 


50970 


50887 


50966 


50911 


Federal  Emeigency  Management  Agency 

RULES 

Disaster  assistance: 
Declaratior^  process 

Federal  Ener|iy  Regulatory  Commission 

NOTICES 

Hearings,  etc 
Arkansas 
Colorado 
Columbia 
Consolic 
Couch  Gas 
Mantaray 
MIGC.  Inc. 
National  Fi  el  Gas  Supply  Corp. 


idatcd 


C  iklahoma  Gas  Corp. 
Interstate  Gas  Co. 
Qas  Transmission  Corp. 
Gas  Supply  Corp.  et  al. 
Storage  Co. 
I^peline  Co. 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Amber  darter,  trispot  darter,  and  reticulate 
logperch:  status  review 

NOTICES 

Marine  mammal  permit  applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Estradiol  benzoate  and  testosterone  propionate: 
correction 

NOTICES 

Food  additive  petitions: 
Monsanto  Co.:  correction 

Food  and  Nutrition  Service 

NOTICES 

Food  stamp  program: 

Thrifty  food  plan:  new  allotments  for  Guam  and 

Virgin  Islands 


Forest  Service 

RULES 

50889  Timber  sales,  national  forest;  required  cash 
deposits;  correction 

General  Services  Administration 

RULES 

Procurement: 

50890  Hardware  and  Federal  telecommunication 
standards 

Property  management: 
50892         Mineral  resources:  authority  delegated  to  Interior 
Secretary  to  maintain  custody,  control,  and 
accountability  and  to  dispose  by  lease 
PROPOSED  RULES 
50907     Acquisition  regulations  (GSAR) 
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50965 


9v9oo 


50888 


50968 
50967 


50971 


50914 
50914 

50915 


50897 


50971 
50971 

50971 


NOTICES 

Privacy  Act;  systems  of  records 

Health  and  Human  Servicea  DefMrtment 

See  also  Food  and  Drug  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 

Elderly  or  handicapped  housing;  cost  savings 

procedures 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Privacy  Act;  systems  of  records 

Immigration  and  Maturalization  Service 

NOTICES 

Alien  address  report  program,  annual  (Form  1-53); 

cancellation  during  January,  1984 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Bicycle  tires  and  tubes  from  Korea 
Viscose  rayon  staple  fiber  from  Sweden 

Scientific  articles;  duty  free  entry: 
State  University  of  New  York  at  Buffalo 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Boxcar  traffic;  exemption  from  regulation 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

LaSalle  &  Bureau  County  Railroad  Co. 

Vandalia  Railroad  Co. 
Railroad  services  abandonment: 

Union  Pacific  Railroad  Co.;  correction 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Prison 
Bureau.  ' 

Lat>or  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration. 


NOTICES 

Environmental  statements:  availability,  etc.: 

50968  Alfuras  Planning  Area,  Susanville  District,  Calif. 
Meetings: 

50969  Federal-State  Coal  Adivsory  Board 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
Tunis  Coal  Co.  (3  documents) 


50973. 
50974 


50970 


50974 


50915 

50916 
50916 


50970 


50975 


50878 


50975 
50975 
50975 
50983 
50976 


Land  Management  Bureau 

""• 

RULES 

Public  Land  Orders: 

50893 

Alaska;  correction 

50896 

California 

50895 

Colorado 

50893 

Oregon 

50895 

Washington 

50894 

Wyoming  (2  documents) 

51086 


50902 


Minerals  Management  Service 

NOTICES 

Meetings: 
Outer  Continental  Shelf  Advisory  Board 

National  Aeronautics  and  Space  Adminstration 

NOTICES 
Meetings: 
Aeronautics  Advisory  Committee 

National  Oceanic  and  Atmospheric  Adminstration 

NOTICES 

Marine  mammal  permit  applications,  etc: 
Sea  World,  Ina 

Meetings: 
Caribbean  Fishery  Management  Council 
South  Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Oil  and  gas  plans  of  operation;  availability,  etc.: 
Lake  Meredith  Recreation  Area,  Tex. 

National  Science  Foundation 

NOTICES 
Meetings: 
International  Program  Advisory  Committee 

Nudear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

ASME  boiler  and  pressure  vessel  code; 

construction  and  inservice  inspection  of 

components;  incorporation  by  reference 
NOTICES 
Applications,  etc.: 

Metropolitan  Edison  Co.  et  al. 

Pacific  Gas  &  Electric  Co. 

Philadelphia  Electric  Co. 
Meetings;  Sunshine  Act 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 

Asbestos,  emergency  temporary  standard  and 

request  for  conmients 

PROPOSED  RULES 

Health  and  safety  standards: 
On-site  consultation  agreements;  amendments; 
extension  of  time 


Vi 
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50889 


50971 


50908 


50934 


50977 


50917 
50916 


50961 
50982 


Postal  Servke 

MILES 

Procurement  of  property  and  services: 
Postal  Contracting  Manual:  amendments 

Prisons  Burteu 
Nonccs        j 
Meetings:     I 
Advisory  Corrections  Council 

Researcti  aitd  Special  Programs  Administration 

PnOPOSEO  RULES 

Pipeline  safety: 
Natural  and  other  gas  or  hazardous  Hquid 
transporta  ion;  pipeline  components,  design: 
general  re(  |uirements 

Souttmestei  n  Power  Administration 

NOTICES 

Springfield  t(  i  Mansfield.  Mo.:  161-kV  transmission 

line,  disposa  ;  inquiry 

Tennessee  ^aMey  Autttority 

NOTICES 

Agency  infoi|nation  collection  activities  under 
OMB  review, 

TextNe  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  and  man-made  textiles: 

Romania  (2  documents) 
Export  visa  requirements:  certification,  etc.: 

Mexico 

Transportati^  Department 

See  Coast  Ciyard:  Federal  Aviation  Administration; 
Research  and  Special  Program.^  Administration. 

Treasury  DeMrtment 

See  Alcohol,  rTobacco  and  Hrearms  Bureaa 

Veterans  Administration 

NOTICES 

Meetings: 


!ted  Effects  of  Herbicides  Advisory 


Health-Rel 

Committee 

Rehabilitation  Research  and  Development 

Scientific  I  evievv  and  Evaluation  Board 
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Part  IV 
51056     Federal  Emei  jency  Management  Agency 

PartV 
51064     Environment!  1  Protection  Agency 

Part  VI 
51068     Department  (  f  Energy,  Office  of  Conservation  and 
Renewable  E  lergy 

Part  VII 
51086     Department  c  f  Labor,  Occupational  Safely  and 
Health  Admi  lislration 
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Rules  and  Regulations 


VoL  48,  Na  215 

Friday.  Wowembei  4.  1983 


This  section  of  ttie  FEDERAL  REGISTej 
contains  regUatory  documents  having 
general  appicabMty  and  legal  effect,  most 
of  which  are  keyed  to  and  codffied  in 
the  Code  of  Federal  Regutatens.  ivhicb  is 
pufaiahed  under  SO  IMes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soM 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTyENT  OF  AGRICULTURE 
Offic*  of  ttM  Sacrvtary 
7CFRPart2 

Revision  of  Delegations  of  Auttwrity 

AQENCV:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 


summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  from  the 
Assistant  Secretary  for  Administration 
to  reflect  the  abolishment  of  the  OfRce 
of  Administrative  Systems  and  to 
transfer  its  functions  to  the  Office  of 
Finance  and  Management. 
EFFECnVE  DATE:  November  4, 1983. 
FOR  FUfrrHER  INRMWUTION  CONTACT: 
Larry  Wilson,  Deputy  Director,  Office  of 
Finance  and  Management  U.S. 
Department  of  Agriculture,  Washington, 
D.C  20250,  (202)  447-7557. 
SUPPlCMENTARy  INFORMATKM:  The 
Office  of  Fmance  and  Management 
(OFKfl  IS  res^ponsible  for  providing 
Departmental  leadership,  development, 
and  evaluaQon  of  programs  in  fmance. 
accounting.  Federal  assistance 
management,  occupational  safety  and 
health,  productivity,  and  management 
improvement  The  Director  serves  as  the 
Department's  Finance  Officer, 
Management  Improvement  OfTicer,  and 
Comptroller  of  the  Working  Capital 
Fund.  OFM  provides  budget  accounting, 
and  fiscal  services  for  the  Departmental 
Staff  Offices  and  the  Office  of  the 
Secretary. 

The  Office  of  Administrative  Systems 
(OAS)  was  responsible  for  managing  the 
National  Finance  Center  (NFC),  which 
includes  developing,  maintaining-,  and 
operating  manual  and  automated 
administrative  and  accounting  systems 
for  the  USDA  agencies  related  to  the 
Central  Accounting  System, 


DepartmeotMride  payroll  and  personnel 
information,  statistics,  administrative 
payments,  billings  and  collection,  and 
related  reporting  systems  and  pro^wn 
and  administrative  accounting  systems 
that  are  either  requested  by  USDA 
agencies  or  required  by  the  Department 

The  delegations  are  being  revised  to 
reflect  a  transfer  of  functions  to  OFM 
formerly  delegated  to  OAS.  and  to 
reflect  the  abolishment  of  OAS.  This 
consolidation  will  provide  more  efficient 
and  effective  management  of  the  NFC 
by  clarifying  and  strengthening  lines  of 
reporting  responsibility  and  better 
integrating  the  Department's  financial 
and  fiscal  policymaking  with 
administrative  systems  and  accounting 
operations.  Further,  when  the 
delegations  were  revised  to  reflect  a 
reorganization  in  Departmental 
Administration  (47  FR  24101,  June  3, 
1982)  a  delegation  to  the  Assistant 
Secretary  for  Administration  authorizing 
him  to  provide  management  support 
services  for  agencies  as  may  be  agreed 
upon  was  inadvertently  omitted.  That 
omission  is  corrected  in  the  document 
Finally,  minor  editorial  changes  have 
been  made.  This  rule  relates  to  internal 
agency  management.  Therefore, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register, 

Further,  since  this  rule  relates  to 
internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Rnrfly,  this  action  is  not  a 
rule  as  defined  by  Pub.  L  90-354,  Qie 
Regidatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies) 

PART  2-0EL£GATK>NS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2.  Subtitle  A,  Title  7. 
Code  of  Federal  Regulation  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Autliority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 


Subpart  C-IMsgMlons  Of  Amhorfty 


to  fho  Deputy 
ftsffstify  for 
MNiMnuuiiy 
Twrreiwy  for 
Rural  Devetopinefit, 


ttie  Under 

Coiwnunity  and 


2.  Section  2^  is  amended  by  adding  a 
new  paragraph  (d)(2)  and  by  revising 
paragraphs  (b)(5)(viii),  (b)(7Hi).  and 
(j)(l)(iii]  to  read  as  follows: 

S2.2S 


_  ofauOiorllylot 

89Ctvtfl^  for  i 


(b)  — 

(5)  •  *  • 

(viii)  Coordinating  the  activities  of  the 
Office  of  Finance  and  Management  the 
Office  of  Operations,  the  Office  of 
Information  Resources  Management  the 
Office  of  Personnel  and  other  staff 
offices  in  activities  related  to  the 
development  and  maintenance  of 
accounting  and  administrative  systems 
including  those  activities  listed  above 
and  any  others  which  impact  on  them. 

(7)  •  •  V 

(i)  Implementation  of  the  policies  and 
procedures  set  forth  in  OMB  Grculars 
No.  A-TQ:  Performance  of  Commercial 
Activities,  and  No.  A-117:  Management 
Improvement  and  the  Use  of  Evaluation 
in  the  Executive  Branch. 


(d)  '  •  • 

(2)  Provide  such  of  the  above  services 
as  may  be  agreed,  for  other  officefs  and 
agencies  of  the  Department 

td)  •  *  • 

(j)  Related  to  administrative  systems. 

(IJ  •  '  • 

(iii)  Develop  new  or  modified 
accounting  systems  and  documentation 
supporting  the  Central  Accounting 
System  which  includes  working  with 
USDA  agencies  to  obtain  General 
Accounting  Office  approval. 


Subpart  J— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Administration 

3.  Section  2.75  is  revised  to  rea<?  as 
follows: 
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§2.75    Otractor,  Offlc«lof  Financaand 


(a)  Delegations.  Putsuant  to  S  2.25  (b), 
(d),  (i).  and  (j),  the  foljowing  delegations 
of  authority  are  mad^  by  the  Assistant 
Secretary  for  Adminiitration  to  the 
Director.  Office  of  Fir^ance  and 
Management  (OFM):  i 

(1)  The  Director,  OFM.  is  designated 
as  the  Department's  Director  of  Finance 
and  Comptroller  of  thie  Department 
Working  Capital  Fun(|. 

(2)  Establish  Departmental  policies, 
standards,  techniques,  and  procedures 
applicable  to  all  USDA  agencies  for  the 
following  areas: 

(i)  Development,  maintenance,  review 
and  approval  of  all  inlemal  control, 
fiscal,  financial  management  and 
accounting  systems.  F 

(ii)  Operation  of  USDA's  Central 
Accounting  System  and  related 
administrative  systen|s. 

(iii)  Selection,  standardization,  and 
simplification  of  program  delivery 
processes  utilizing  grants,  cooperative 
agreements  and  other  forms  of  Federal 
assistance. 

(iv)  Review  and  approval  ofFederal 
assistance,  internal  control,  fiscal, 
accounting  and  financial  management 
regulations  and  instructions  proposed  or 
issued  by  USDA  agencies  for  conformity 
with  Departmental  requirements. 

(3)  Establish  and  m6intain  a 
Washington  headquarters  staff  to 
coordinate  the  activities  of  the  National 
Finance  Center  and  administrative 
systems  with  USDA  agencies,  staff 
offices.  Office  of  the  Secretary,  and 
related  Governmental  departments  and 
agencies. 

(4)  Advise  the  Assistant  Secretary  for 
Administration  on  tha  establishment  of 
policies  related  to  the] Department 
Working  Capital  Fun4. 

(5)  Approve  regulations,  procedures 
and  rates  for  goods  a^d  services 
financed  through  the  Department 
Working  Capital  Fund  which  will  impact 
the  financial  administration  of  the  Fund. 

(6)  Exercise  responsibility  and 
authority  contained  iii  paragraph  (a)(2) 
of  this  section  includii  ig  such  activities 
as: 

(i)  Financial  administration,  including 
accounting  and  related  activities. 

(ii)  Reviewing  financial  aspects  of 
agency  operations  an^  proposals. 

(iii)  Management  ofi  the  National 
Finance  Center  (NFC]1  which  includes 
developing,  maintaining,  and  operating 
manual  and  automated  administrative 
and  accounting  systeitis  for  the  USDA 
agencies  related  to  thfe  Central 
Accounting  system,  DJepartmentwide 
payroll  and  personnel  information, 
statistics,  administrative  payments, 
billings  and  coUectioiis,  and  related 


reporting  systems  and  those  program 
and  administrative  accounting  systems 
that  are  either  requested  by  the  a-gencies 
or  required  by  the  Department. 

(iv)  Management  of  the  NFC 
automated  data  processing  and 
telecommunications  systems  and 
coordination  with  Office  of  Information 
Resources  Management  to  assure  that 
the  hardware  and  software  located  at 
the  NFC  will  be  integrated  with  and 
compatible  with  all  other  systems. 

(v)  Developing  new  or  modified 
accounting  systems  and  documentation 
supporting  the  Central  Accounting 
System  which  includes  working  with  the 
USDA  agencies  to  obtain  General 
Accounting  Office  approval. 

(vi)  Reviewing  and  approving 
accounting  systems  documentation 
including  related  development  plans, 
activities,  and  controls. 

(vii)  Reviewing  and  approving  the 
issuance  of  accoimting  and  management 
instructions  related  to  the  operation  of 
the  NFC. 

(viii)  Furnishing  consulting  services  to 
agencies  to  assist  them  in  developing 
and  maintaining  accounting  and 
financial  management  systems  and 
internal  controls,  and  for  other  purposes 
consistent  with  delegations  in  paragraph 
(a)(2)  of  this  section. 

(ix)  Monitoring  agencies'  progress  in 
developing  and  revising  accounting  and 
financial  management  systems  and 
internal  controls. 

(x)  Evaluating  financial  systems  to 
determine  the  effectiveness  of 
procedures  employed,  compliance  with 
regulations,  and  the  appropriateness  of 
policies  and  practices. 

(xi)  Coordinating  writh  the  Office  of 
Operations,  the  Office  of  Information 
Resources  Management,  the  Office  of 
Personnel  and  other  staff  offices  in 
activities  related  to  the  development 
and  maintenance  of  accounting  and 
administrative  systems  including  those 
activities  listed  above  and  any  others 
which  impact  on  them. 

(xii)  Reviewing  and  monitoring  agency 
implementation  of  Federal  assistance 
policies. 

(xiii)  Promulgation  of  the  Department 
schedule  of  fees  and  charges  for 
reproductions,  furnishing  of  copies  and 
making  searches  for  official  records 
pursuant  to  the  Freedom  of  Information 
Act.  5.  U.S.C,  552. 

(7)  Provide  budget,  accounting,  fiscal 
and  related  financial  management 
services,  with  authority  to  take  action 
required  by  law  or  regulation  to  provide 
such  services  for  Working  Capital  Funds 
and  general  appropriated  and  trust 
funds  for: 

(i)  The  Secretary  of  Agriculture; 


(ii)  The  general  officers  of  the 
Department,  except  the  Inspector 
General; 

(iii)  The  offices  and  agencies  reporting 
to  the  Assistant  Secretary  for 
Administration;  and 

(iv)  Any  other  officers  and  agencies  of 
the  Department  as  may  be  agreed. 

(8)  Provide  management  support 
services  for  the  NFC,  and  by  agreement 
with  agency  heads  concerned,  provide 
such  services  for  other  USDA  tenants 
housed  in  the  same  facility.  As  used 
herein,  such  management  support 
services  shall  include: 

(i)  Personnel  services,  as  listed  in 
§  2.25(e)(10)  of  this  part,  and 
organizational  support  services,  with 
authority  to  take  actions  required  by 
law  or  regulation  to  perform  such 
services. 

(ii)  Procurement,  property 
management,  space  management 
communications,  messenger,  paperwork 
management,  and  related  administrative 
services,  with  authority  to  take  actions 
required  by  law  or  regulation  to  perform 
such  services, 

(9)  The  Director,  OFM,  is  designated 
as  the  Department's  Chief  Management 
Improvement  Officer. 

(10)  Establish  Department  programs, 
policies,  standards,  systems,  techniques 
and  procedures  to  improve  the 
management  and  operational  efficiency 
and  effectiveness  of  the  USDA 
including: 

(i)  Implementation  of  the  policies  and 
procedures  set  forth  in  0MB  Circular 
No.  A-76:  Performance  of  Commercial 
Activities,  and  OMB  Circular  A-117: 
Management  Improvement  and  the  Use 
of  Evaluation  in  the  Executive  Branch. 

(ii)  Increased  use  of  operations 
research  and  management  science  in  the 
areas  of  productivity  and  management. 

(iii)  All  activities  financed  through  the 
Department  Working  Capital  Fund. 

(11)  Designate  the  Commercial 
Industrial  Officer  and  administer  a 
program  to  implement  the  provisions  of 
Circular  A-76  for 

(i)  Office  of  Finance  and  Management, 
(ii)  All  activities  of  staff  o^ices 
reporting  to  the  Assistant  Secretary  for 
Administration  financed  through  the 
Department  Working  Capital  Fund,  and 

(iii)  Other  offices  and  agencies  as 
agreed  upon. 

(12)  Develop  Departmental  policies, 
standards,  techniques,  and  procedures 
for  the  conduct  of  reviews  and  analysis 
of  the  utilization  of  the  resources  of 
State  and  local  governments,  other 
Federal  agencies  and  of  the  private 
sector  in  domestic  program  operations. 

(13)  Represent  the  Department  in 
contacts  with  the  Office  of  Management 
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and  Budget  General  Servicefl 
Administration.  General  Accouoting 
Office,  Department  of  the  Treasury. 
Office  of  Personnel  Management. 
Department  of  Health  and  Human 
Services.  Department  of  Labor. 
Environmental  RxHection  Agency, 
Department  of  Commerce.  Congress  of 
the  United  States.  State  and  local 
governments,  and  universities,  and  other 
public  and  private  sector  individuals, 
organizations  or  agencies  on  matters 
related  to  assigned  responsibilities. 

(14)  Maintain  the  Departmental 
inventory  of  commercial  activities 
required  by  OMB  Circular  A-76  and 
provide  Departmentwide  technical 
assistance  to  accomplish  Circular 
objectives. 

(15)  Improve  Departmental 
management  by:  performing 
management  studies  and  reviews  in 
response  to  agency  requests  for 
assistance  or  as  directed  by  the 
Assistant  Secretary  for  Administration: 
enhancing  management  decisionmaking 
by  developing  and  applying  analytic 
techniques  to  address  particular 
administrative  operational  and 
magagement  problems:  searching  Tor 
more  economical  or  effective 
ai^jToaches  to  the  conduct  of  business; 
developing  and  revising  systems, 
processes,  wotk  methods,  and 
techniques:  and  undertaking  other 
efforts  to  improve  the  management 
effectiveness  and  productivity  of  the 
Department  whidi  shall  be  coordinated 
with  other  staff  offices  reporting  to  the 
Assistant  Secretary  for  Administration 
whenever  fliey  impact  upon  their 
delegated  policy  authorities. 

(16)  Administer  a  productivity 
program  in  accordance  with  Executive 
Order  12088  and  other  policy  and 
procedural  directives  and  laws  to: 

(i)  Assess  and  improve  productivity  of 
the  Department. 

(ii)  Assist  agencies  in  developing, 
implementing  and  maintaining 
productivity  measurement  systems. 

(17)  Establish  Departmental  poUcies 
and  procedures  for,  and  administer  that 
portion  of  the  Department's  Small  and 
Disadvantaged  Business  Program 
related  to  minority  bank  deposits,  and 
grants  aod  loan  and  other  Federal 
assistance  activities  affecting  small  aad 
minority  business  not  delegated  to  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization,  in 

§  2.79  of  this  part. 

(18)  Establish  Departmentwide  safety 
and  health  policy  and  provide 
leadership  in  the  development, 
coordination  and  implementation  of 
related  standards,  techniques,  and 
proceduFes.  and  represent  the 
Department  in  complying  with  laws. 


Execoitve  Orders  and  otiier  policy  and 
procedural  issaaaces  related  to 
occupational  safety  and  health  witfiin 
the  DepartnenL 

(19)  Represent  the  Department  hi  all 
rulemaking,  advisory  or  legislative 
capacities  on  aay  group,  committee,  or 
Govenunentwide  activities  that  affect 
the  USDA  Occupational  Safety  and 
Health  Management  Program. 

(20)  Detenrane  and/or  provide 
Departmentuvide  teduucai  services  and 
regional  staff  support  fm-  the  safety  and 
health  programs. 

(21)  Design,  develop  and  maintain 
computerized  managemeitt  information 
systems  for  the  collection,  processing 
and  dissemmation  of  data  rriated  to  the 
Department's  occupati<Kial  safety  and 
health  programs. 

(22)  Adrainisto-  the  Department's 
Occupational  Health  and  Preventive 
Medical  IVo^am.  as  well  as  design  and 
operate  em|jk»yee  assistance  and 
workers'  compensation  activities. 

(23)  IVovide  edacation  and  training  on 
a  Departmentwide  basis  for  safety  and 
health  related  issues  and  develop 
resource  and  operatioRal  manuals. 

4.  Section  2.77  is  removed  and 
reserved. 


92.77   (ftaaanwdl 

ForSuiiparlC: 

Dated:  October  25, 1883. 
John  R.  Block, 
Secretary  of  Agrictthare. 

For  Subpart ): 

Dated:  October  25, 1983. 
John  |.  Franks.  |r.. 
Assistant  Secretary  for  AthninistratiotL 
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A«rteuHiiral  Marfccttng  SwviM 
7CFRPart910 


[Lamon  Raguiation  436; 
435;  AnMiNlmant  1) 


Lemons  Ckoam  fn  CaHfomta  and 
Artzona;  Umttatlon  of  Handling 

AOCMCV:  A^icultural  Marketing  Service. 
USDA. 

AcnoN:  Final  rale. 

summary:  This  action  establishes  the 
quantity  of  Califomia-Anzona  lemons 
that  may  be  sfaqiped  to  the  fresh  maiket 
during  the  period  November  8-12. 1983, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  poiod 
October  30-November  5, 1983.  Such 
action -is  needed  to  provide  for  ordo-ly 
marketing  of  fresh  lemons  for  the 


periods  specified  due  to  the  markefmg 
situation  confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  effective 
Noveinber  8, 1963.  and  the  amendment 
is  effective  for  the  period  October  30- 
November  S.  19B3. 

FOR  FURTHBI  MFOMIATKM  CONTACr 

William  J.  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington.  DC. 
2025a  telephone  202-447-5075. 


SUm^MBfTARV  ■Mt>IWAINIW. This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  AdiQinistrator, 
Agricdtiaai  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substaitiai  numbo-  of  small  entities. 
Iliis  action  is  designed  to  promote 
orderly  marketing  of  the  Caiifonda- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  ^le 
recommendations  and  information 
submitted  by  tfie  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  poUcy  currently  in  effect.  The 
committee  met  publicly  on  November  1, 
1983.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  s)4>ply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  all  grades  of 
lemons  is  good  on  larger  sizes  aod 
easier  on  smaller  sizes. 

It  is  fiirtfier  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ihe  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  Insufficient 
time  between  the  date  when  information 
became  available  upon  which  diis 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  pohcy  of  the  Act. 
Interested  persons  "were  given  an 
opportumty  to  sabsMt  information  and 
views  on  the  regulation  at  an  open 
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meeting,  and  the  ametidment  relieves 
restrictions  on  the  hafidhng  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  t(^  make  these 
regulatory  provisionsjeffective  as 
specified,  and  handlet^  have  been 
apprised  of  such  provisions  and  the 
effective  time.  I 

List  of  Subjects  in  7  QFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Ljemons. 

PART  910-{AMENDe01 

1.  Section  910.736  i^  added  as  follows: 

9»ia736    Lamons  Refutation  436. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  6. 
1983.  through  November  12, 1983,  is 
established  at  225.00Q  cartons. 

2.  Section  910.735  Lemon  Regulation 
435  (48  PR  49837)  is  revised  to  read  as 
follows:  I 

§9ia735    Lamon  Rcgftation  435. 

The  quantity  of  len^ns  growm  in 
California  and  Arizona  which  may  be 
handled  during  the  pariod  October  30. 
1983.  through  November  5. 1983  is 
established  at  220,00C  cartons. 

(Sees.  1-19.  48  SUt  31.  (js  amended;  7  U.S.C. 
601-674) 

Dated:  November  3,  l|e3. 

Chailes  R.  Biader, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  i  'service. 

FRDoc.  S3-30132FlM  11-3-8);  11 :2S  am) 


NUCLEAR  REGULATPRY 
COMyiSSION 


lOCFRPartSO 


CodM  and  Standards  for  Nuclear 
Power  Ptants;  Summer  1982  Addenda 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Comn^ssion  is  amending 
its  regulations  to  incorporate  by 
reference  the  Summef  1982  Addenda  of 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Bailer  Pressure 
Vessel  Code.  The  sections  of  the  ASME 
Code  being  incorporated  provide  rules 
for  the  construction  on  nuclear  power 
plant  components.  Adoption  of  these 
amendments  will  pertnit  the  use  of 
improved  methods  for  construction  of 
nuclear  power  plants^ 
DATES:  effective  dates  December  7, 1983. 

The  incorporation  by  reference  of 
certain  publications  I  sted  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
7.1983. 

rOR  FURTHBt  MFONMATWN  CONTACT: 
Ms.  N.  J.  Miegel,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  (301)  443-788a 
SUPPLEMENTARY  INFONMATION:  On 
December  22, 1982  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  proposed  amendments 
to  its  regulation,  10  CFR  Part  Sa 
"Domestic  Licensing  of  Production  and 
Utilization  Facilities."  The  proposed 
amendment  would  revise  S  50.55a  to 
incorporate  by  reference  the  Summer 
1982  Addenda  to  Section  111,  Division  1. 
"Rules  for  the  Construction  of  Nuclear 
Power  Plant  Components,"  of  the  ASME 
Boiler  and  Pressure  Vessel  Code. 

The  incorporation  of  the  new 
Addenda  does  not  change  any  of  the 
previous  supplementary  requirements 
included  in  the  regulation. 

Some  of  the  changes  effected  in  the 
addenda  that  are  incorporated  by  this 
rule  follow: 

1.  The  foreword  of  all  sections  of  the 
Code  was  revised  regarding 
interpretations  of  the  Code  to  restrict 
the  authority  to  issue  such 
interpretations  to  the  American  Society 
of  Mechanical  Engineers.  Previously, 
paragraph  thirteen  of  the  foreword  had 
permitted  the  National  Board  of  Boiler 
and  Pressure  Vessel  Inspectors  to  issue 
interpretations  of  the  ASME  Boiler  and 
Pressure  Vessel  Code. 

2.  Paragraph  NCA-8230(b)  was 
revised  to  delete  the  requirement  that 
the  location  of  the  nameplate  for 
component  supports  be  shown  on  the 
support  drawing. 

3.  Code  Case  N-lOO,  "Pressure  Relief 
Valve  Design,"  was  adopted  into  the 
body  of  the  Code  as  paragraph  NB-3590. 
The  Code  Case  will  be  annulled  when 
the  Summer  1982  Addenda  become 
effective. 

4.  Paragraph  NB-5520  was  revised  to 
update  the  reference  to  the  American 
Society  for  Nondestructive  Testing 
(ASNT)  standard  SNT-TC-IA,  from  the 
1975  to  the  1980  Edition.  It  was  also 
revised  to  clearly  state  that  even  if  an 
outside  agency  or  ASNT  provided  the 
qualification  examinations,  the 
employer  is  still  responsible  for 
certifying  its  own  personnel. 

Interested  persons  were  invited  to 
submit  written  comments  for 
consideration  in  connection  with  the 
proposed  amendment  by  February  22, 
1983.  One  comment  was  received  on  the 
proposed  rule.  The  Summer  1982 
Addenda  invoke  the  June  1980  Edition  of 
Recommended  Practice  No.  SNT-TC- 


lA.  "Personnel  Qualification  and 
Certification  in  Nondestructive  Testing." 
in  paragraph  NB-5520  in  lieu  of  the  1975 
Edition  of  SNT-TC-lA  which  was 
previously  invoked.  The  conunenter 
objected  to  updating  the  edition  of  SNT- 
TC-IA  referenced  by  the  Code  because 
the  commenter  was  of  the  opinion  that 
the  1980  Edition  of  SNT-TC-lAno 
longer  requires  Level  III  individuals  to 
demonstrate  their  ability  to  perform  the 
examinations  for  which  they  are  being 
qualified.  A  detailed  comparison  of  the 
1975  and  1980  Editions  of  SNT-TC-lA 
reveals  that  although  the  requirements 
for  qualifications  of  Level  HI  individuals 
were  changed,  neither  edition 
specifically  requires  a  demonstration  of 
the  individual's  ability  to  perform  the 
examination.  No  changes  to  the  rule 
were  made  in  response  to  the  comment. 

The  NRC  staff  is  currently  working 
with  a  committee  of  industry 
representatives  that  is  developing  an 
improved  requirements  document  for  the 
qualification  and  certification  of 
nondestructive  examination  personnel. 
Additionally,  the  staff  is  involved  in  a 
study  of  the  qualification  and 
certification  of  various  quality 
assurance  and  quality  control  personnel 
that  includes  consideration  of 
nondestructive  examination  personnel. 
At  this  time,  the  sta^  has  not  concluded 
that  hands-on  practical  examinations  for 
Level  III  nondestructive  examination 
personnel  are  warranted,  and  finds  that 
the  provisions  of  the  June  1980  Edition  of 
SNT-TC-lA  are  acceptable  for  Section 
ni  Code  activities,  pending  the 
development  of  any  new  requirements. 

In  addition  to  the  public  comment, 
there  was  a  concern  raised  by  the  NRC 
staff  on  the  change  in  the  1980  Edition  of 
SNT-TC-lA  to  the  use  of  the  word 
"should"  in  numerous  places  in  the 
standard  where  the  word  "shall"  had 
been  used  in  the  past.  The  concern 
centered  around  whether  or  not  the 
change  in  language  resulted  in  a  change 
in  the  enforceability  of  the  provisions  of 
SNT-TC-lA.  Because  of  the  staffs 
concern,  an  inquiry,  NI  63-033,  was 
submitted  to  the  American  Society  of 
Mechanical  Engineers,  Boiler  and 
Pressure  Vessel  Code  Committee,  asking 
for  an  interpretation  of  the  Code's 
endorsement  of  SNT-TC-lA.  The 
response  to  the  inquiry  was  that 
regardless  of  the  language  used  in  SNT- 
TC-lA,  the  Code's  endorsement  of  SNT- 
TC-lA  makes  the  provisions  of  SNT- 
TC-lA  mandatory  for  Code  activities. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
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Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0011. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  6(»(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants.  The  companies 
that  own  these  plants  do  not  fall  within 
the  scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  of  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  rule  does  not  fall 
within  the  purview  of  the  Act. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information,  Fire 
prevention,  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Part  50  are 
published  as  a  document  subject  to 
codification. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  Authority:  Sees.  103, 104, 161, 182, 183. 
186,  189,  68  Stat.  936,  937.  948,  953,  954,  955, 
956,  as  amended,  sec.  234,  83  Stat.  1244,  as 
amended  (42  U.S.C.  2133,  2134.  2201,  2232, 
2233,  2236.  2239,  2282):  sees.  201.  202,  206.  88 
Stat.  1242, 1244, 1246,  as  amended  (42  U.S.C. 
5841.  5842.  5846),  unless  otherwise  noted. 

Sec.  50.7  also  issued  under  Pub.  L.  95-601, 
Sec.  10.  92  Stat.  2951  (42  U.S.C.  5851).  Sees. 
50.5a  50.91  and  50.92  also  issued  under  Pub. 
L  97-415,  96  Slat.  2073  (42  U.S.C.  2239).  Sec. 
50.78  also  issued  under  sec.  122.  68  Stat.  939 
(43  U.S.C  2152).  Sees.  50.80-50.81  also  issued 
under  sec.  184.  68  Stat.  954,  as  amended  (42 
U.S.C.  2234).  Sees.  50.100-50.102  also  issued 
under  sec.  186,  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273),  S§  50.10  (a),  (b). 
and  (c).  50.44,  50.46,  50.48,  50.54.  and  50.80(a) 
are  issued  under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b));  $S  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Stat.  949.  as  amended  (42  U.S.C.  220t(i)):  and 
S§  50.55(e),  50.59(b\  50.70,  50.71,  50.72.  and 


50.78  are  issued  under  sec  161o.  66  Stat.  950. 
a*  amended  (42  U.S.C.  2201(o)). 

2.  in  S  S0.55a,  paragraph  (bHl)  is 
revised  to  read  as  follows: 

SS0.55   Codes  and  atandanltL 

(1)  As  used  in  this  section,  references 
to  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
IIL  Division  1,  and  include  editions 
through  the  1980  Edition  and  addenda 
throi^  the  Summer  1982  Addenda. 
***** 

Dated  at  Bethesda.  Maryland,  this  Sth  day 
of  October  1983. 

For  the  Nuclear  Regulatory  Commission. 
lack  W.  Roe. 
Acting  Executive  Director  for  Operations. 

IFR  Doc.  83-30001  Filed  11-3-S3;  ft4S  <jii| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministFation 

14  CFR  Part  39 

IDocfcel  Na  •3-CE-75-AD;  Amdt  3»-47e3] 

Airworthiness  Directives;  Cessna 
Models,  152,  A152, 172N.  172P,  172Q, 
172RG,  R172K,  180K,  1820, 182R, 
T182.  R182,  TR182.  A185F.  F152. 
FA152,  F172N,  F172P,  FR172iC  F182Q, 
and  FR182  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUNMlAliY:  This  amendment  adopts  a 

new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  Models, 
152,  A152, 172N,  172P,  172Q,  172RG, 
R172K,  180K,  182Q.  182R,  T182,  R182, 
TR182,  A185F,  F15Z  FA152,  F172N, 
F172P,FR172K,  F182Q,  and  FR182 
airplanes.  It  requires  a  one  time 
inspection  of  the  aileron  hinges  for 
correct  location  of  the  cotter  pins  which 
retain  the  aileron  hinge  pins  and  if 
necessary,  replacement  or  correction  of 
aileron  hinges  having  incorrectly  located 
cotter  pins.  It  has  been  determined  that 
the  hole  for  the  cotter  pin  which  retains 
the  aileron  hinge  pin  may  have  been 
mislocated  on  some  aileron  hinges.  This 
may  result  in  loss  of  the  aileron  hinge 
pin  and  aileron  control.  The  inspection 
and  corrective  action  will  preclude  loss 
of  the  hinge  pin. 
DATES:  Effective  date:  November  8, 1983. 

Compliance:  As  prescribed  in  the 
body  of  this  AD. 

AOOflESSES:  Copies  of  Cessna  Service 
Information  Letter  SE83-18  dated  July 
29, 1983,  applicable  to  this  AD  may  be 


obtained  irom  Cessna  Aircraft 
Company,  P.O.  Box  1521,  Wichita. 
Kansas  67201.  Telephone  No.  (316)  665- 
9111.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558. 601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

RM  HNITHEfl  WyOWMATlOW  CONTACT: 

Douglas  W.  Haig.  Aerospace  Engineer, 
Wichita  Aircraft  Certification  oiffice. 
Room  238.  Terminal  Building  2299.  Mid- 
Continent  Airport  Wichita,  Kansas 
67209.  Telephone  No.  (316)  289-7005. 


SUPPLEMENTAKV  INRMMATMN:  A 

Cessna  Model  TR182  airplane 
experienced  an  in-flight  aileron  control 
problem.  Upon  landing  it  was  found  that 
the  outboard  hinge  pin  on  the  right 
aileron  was  missing.  The  normal 
airloads,  coupled  with  the  loss  of  the 
hinge  pin  caused  the  right  aileron  to 
bend  upward,  temporarily  jamming  the 
controls.  The  pilot  was  able  to  stop  the 
resulting  right  roll  by  applying  left 
rudder.  The  airplane  assumed  a  nose 
down  attitude  although  full  nose  up  trim 
was  applied.  Subsequently  the  aileron 
broke  loose  and  the  airplane  was  landed 
without  further  incident. 

A  hole  is  drilled  on  each  end  of  this 
piano  style  hinge  through  which  a  cotter 
pin  is  installed  to  retain  the  hinge  pin. 
On  the  airplane  involved  in  this  incident 
the  cotter  pin  holes  were  mislocated  and 
the  installed  cotter  pins  did  not  retain 
the  hinge  pin  in  the  hinge. 

Investigation  into  the  manufacturing 
of  the  aileron  hinge  revealed  that  it  was 
possible  to  misalign  the  hinge  piece  in 
the  tool  used  to  locate  and  drill  the 
cotter  pin  hole.  Inspection  failed  to  find 
the  discrepant  parts  due  to  the  sampling 
techniques  utilized.  The  manufacturer 
has,  however,  isolated  the  time  period 
during  which  this  specific  tooling  was 
used  and  in-tum,  the  airplanes 
potentially  affected.  Cessna  has  issued 
Service  Information  Letter  SE83-18 
dated  )uly  29, 1983,  requiring  a  one  time 
inspection,  plus  corrective  action  if 
necessary,  on  the  affected  airplanes. 
Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  a  one  time 
visual  inspection  and  replacement  or 
correction  of  aileron  hinges  with 
mislocated  cotter  pin  holes  in 
accordance  with  Cessna  Servioe 
Information  Letter  SE83-18  dated  July 
29, 1983,  on  certain  Cessna  Models,  152. 
A152. 172N,  172P,  172Q,  172RG,  R172K, 
180K,  182Q,  182R,  T182.  R182.  TR18Z 
A185F,  F152,  FA152.  F172N,  F172P, 
FR172K,  F180Q,  and  FR182  airplanes. 
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Because  an  emergency  ctHidition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


iinl4 


CFRPart39 


aft 


List  of  Subjects 
Aviation  safety,  AJrcri 

Adoptioa  of  the  Anmdment 

Accordingly,  ptu^uant  to  the  authority 
delegated  to  me  by  tile  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  89.13)  is  amended 
by  adding  the  following  new  AD: 


Cessna:  Applies  to  the  I 
certificated  in  any  ( 


illowing  airplanes 
ifegory: 


•M. 


15282032    Itni 
15204684. 


15284669.    1S2B4661    Itvu 
5284686     dvu      15284651. 


15284883  am  15285417.  15285418  Itiru 
15288821.  5285623  ttmi  15285625. 
15286627  ffaj   15285651.   15285653   thru 


II. 


A152 


172N 

172P 


t720. 


SahtfNa 


5285883. 
5285605 


15285685      thru 
Itiru      15286700, 


172»W 

R172K 

180K 

182Q _ 

I82n  vid 

Tie2 


R(82mkI 
TR182 


AI65F  . 


1S2867TK  lt»,  15285713.  15285716  Itvu 
15285719.  5285722  ttiru  15285724. 
15285728.  Vl  v  15285728.  15285730  tvu 
15285731.  5285733  thru  15285744. 
15286748  tt»i  15286750.  15285751  thru 
«2857Si  15285756  15285757. 

152867501  15286760.  15285764. 

1528676&  15285767.  1528S78& 

1S28677a  15285773.  15285778. 

15286779.  15185781,  1528678a 

A1520809  ttltu  A1520990.  A1520g92  Ihiu 
A152O907.  i  1520999  thru  A1521020. 
A1S210eZ 

17271035  thru  1^27400a 

17274010  ttwk  17775806.  17275809 
17275817  liu  17275854.  17275857. 
17275861  Ihni  17275881.  17275883  lf»u 
17275010.  17275912  thru  17275947. 
17Z75049  0*11  17275953.  17275055  thru 
17275058.  17275960  thru  17275971 
17275073.  17275974.  17275976. 

17275078.  1 7275980  «vu  17275962. 
17275084.  17275906  Ihni  17275992. 
17275994,  17i  75995,  17275997.  17275999 
•mi  172760(12.  17276005.  17276010 
17278012.  17^8014 

17275860  thru  '  17275881,  17275883  thru 
17275910.  1^275912  thru  17275947, 
17275049  tin  17275953.  17275955  thru 
172»S058.  17275960  ttiru  17275971. 
17275073.  17275974.  17275976. 

17275078.      ir275980      ftru      17275982, 
y«  7275084.      17275986      tmj      r7275992. 

/17275994.  17375995.  17275997.  17275999 
/   ««U      172760«2.       17276005,      17276010 
17278012.  17376014. 

172nG001  thru  172001134.  t72nG»t37 

Rl  722930  twu  1*1723454. 

18063001  thru  1»05320a 

18266591  »iru  1»267715. 

18267716  mru  ;  18268103,  18268105  thru 
18268107.  1M8100  Itvu  18268129, 
•*u  18268141.  1826ei4a 
1^268146  thru  18268293, 
18268310.  18268312  thru 
18268324   thru   18268327. 

T   18268332,   18268335, 
18266339,     ie26834a 

.  18268346.  18208348.  18268350 
R18200S84  thru  P18201912,  H18201914  thru 

Rie201933,  ^18201935  thru  R18201938. 

B18201940.   R18201942,   Rt8201943, 

R18201945,   R18201946.   R1B201949. 

R18201950.  R18201963.  R18201954 
18503884  tmt       18504334,   18504336 

18504337,   1*504339   thru   18504395. 

18504397,  1854)4398,  18504400 


18268131 
18268144, 
18268295, 
182803ZZ 
18288330 
18268336. 


MmM 

SwWNol 

F152 

F1S201S29  thru  F15201883,  F15201885  thru 

F152018e6,    F15201898   «vu   F15201931 

F15201933.  F1520193S.  F1520193a 

FA152 

FA1520348  thru  FA1520382 

F172N  .... 

F17201750  tt«u  F17202039 

F172P 

F172D2040  thru  F17202146  F17202148  thru 

F17202175.    F17202177   thru   F17202181. 

F17202183    thru    F17202ie6.    F17202189 

thru  F17202194.   F17202197.   F17202200 

FR172K 

FR17200631  thru  FR1 7200675. 

F1820. 

F1820009S  thru  F18200169 

FRia? 

Fm8200021  ttiru  FR1820a07a 

Compliance;  Required  as  indicated,  imless 
already  accomplished.  To  prevent  possible 
loss  of  an  aileron  hinge  pin.  accomplish  the 
foUowing: 

(a)  Within  the  next  100  hours  time  in 
service,  after  the  effective  date  of  this  AD. 
visually  inspect  each  aileron  hinge  (6  total) 
for  correct  location  of  the  cotter  pin  in 
accordance  with  Figure  1.  of  this  AD  or 
Cessna  Service  Information  Letter  SE83-18 
dated  July  29. 1983. 

1.  If  the  cotler  pin  holes  are  correctly 
located  the  airplane  may  be  returned  to 
service  without  further  action. 

2.  If  the  cotter  pin  holes  are  incorrectly 
located,  prior  to  further  flight  modify  or 
replace  aileron  hinges  in  accordance  with 
instructions  in  Figure  1.  of  this  AD  or  Cessna 
Service  Information  Letter  SE83-18  dated  July 
29. 1983. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  this  AD  may 
be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  Federal  Aviation  Administration. 
Room  238.  Terminal  Building  2299,  Wichita. 
Kansas  67209.  Telephone  (316)  269-7000. 

This  amendment  becomes  effective  on 
November  8, 1983. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  49  U.S.C.  106(g)  (Revised.  Pub. 
L  97-449,  January  12. 1983);  {  11.89  of  the 
Federal  Aviation  Regulations  (14  CFR  11.89)) 
Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impractical  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "AOORESSCS"  at  the  location 
identified. 

Issued  in  Kansas  Qty,  Missouri,  on 
October  21. 1983. 

John  E.  Shaw, 

Acting  Director  Centra/  Region. 


i«  • 
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|1R  Doc.  a3-30lns  Filed  11-3-83:  8:45  am| 
BILLING  CODE  4»10-13-M 

14CFRPart39 

(Airworthiness  Docliet  No.  83-/VNE-18: 
Amdt  39-47461 

Airworthiness  Directives;  AVC(X 
Lycoming  Reciprocating  Engine  Series 
IO-540,  TIO-540,  LTiO-540,  TIO-541, 
TiGO-541  and  Model  AEIO-540-L1B5D 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule,  request  for  comments 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
requiring  the  replacement  of  Fuel 


Diaphragm  Assy.  P/N  2539806  installed 
in  certain  Bendix  RSA-10  Fuel  Injector 
Units,  with  an  improved  Fuel  Diaphragm 
Assy..  P/N  2541803.  performing  a  flow 
bench  calibration  of  the  injector  unit, 
and  reidentifying  the  nameplate.  The 
AD  is  necessary  to  prevent  separation  of 
the  fuel  diaphragm  from  the  stem 
resulting  in  the  cutoff  of  fuel  supply  to 
the  aircraft's  engine  and  subsequent 
engine  failure. 

dates:  Effective  date:  November  4. 1983. 
The  Director  of  the  Office  of  the  Federal 
Register  approved  the  incorporation  by 
reference  of  certain  publications  in  14 
CFR  39.13  effective  on  November  4. 
1983. 
Compliance  schedule — As  prescribed 


in  the  body  of  the  AD. 

Comments  must  be  received  on  or 
before  December  5. 1983. 


:  The  applicable  service 
bulletins  may  be  obtained  from  Bendix 
Energy  Controls  Division.  717  North 
Bendix  Drive.  South  Bend  Indiana 
46620.  Send  comments  on  the  rule  in 
duplicate  to:  Federal  Aviation 
Administration.  OfTice  of  the  Regional 
Counsel.  New  England  Region. 
Attention:  Rules  Docket  No.  83-ANE-18. 
12  New  England  Executive  Park. 
Burlington.  Massachusetts  0103& 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket, 
Federal  Aviation  Administration.  Office 
of  the  Regional  Counsel  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803,  and  in 
the  New  York  Aircratt  Certification 
Office,  181  South  Franklin  Avenue.  Rm. 
202.  Valley  Stream.  New  York  11581. 
The  servjce  bulletins  and  all  comments 
received  may  be  examined  in  the  Rules 
Docket  weekdays,  except  Federal 
holidays,  between  8.-00  a.m.  and  4:30 
p.m. 

RM  FURTHER  INFORMATION  CONTACT 

Mr.  I.  Mankuta.  ANE-174.  New  York 
Aircraft  Certification  Office.  Federal 
Aviation  Administration.  181  South 
Franklin  Avenue.  Room  202.  Valley 
Stream.  New  York  11581.  Telephone  No. 
(516)  791-7421. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  engine  failures, 
loss  of  power,  and  at  least  one  accident 
caused  by  the  separation  of  the  fuel 
diaphragm  stem  from  the  fuel 
diaphragm.  Although  the  failure  mode 
could  not  be  duplicated,  it  has  been 
determined  that  certain  P/N  2539806 
stem  assemblies  manufactured  from 
AMS  5646  steel  annealed  during  the 
latter  part  of  1979.  may  not  have 
adequate  strength  to  withstand  the 
stresses  during  operation  and  are 
susceptible  to  fatigue  fracture.  Earlier 
fabricated  stem  assemblies  (work 
hardened)  are  exempt  from  this  AD. 
Bendix  tests  on  a  tougher,  higher  tensile 
strength  material,  indicate  that  the  new 
P/N  2541803  diaphragm  stem  will 
adequately  withstand  operational 
stresses  experienced  in  service. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  requirements 
affecting  flight  safety  and  therefore  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
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rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  |»Dunents 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaidng  proceedings  to  amend  the 
regulation.  Conmients  that  provide  the 
factual  basis  supportftig  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  (he  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  oil  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  o{  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Since  a  situation  e^sts  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  gobd  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subiecto  in  14  ppR  Part  ^ 

Engines,  Aircraft,  ahd  Aviation  safety. 
Incorporation  by  reference. 

Adoptioa  of  the  Ameidment 
PART  3»-(AMEN0Eb] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  tHe  Federal  Aviation 
Regulations  (14  CFR  :^.13)  is  amended 
by  adding  the  followijig  new  AD: 

Avco  Lycoaring:  Applies  to  all  Avco 

Lycoming  10-540-0185.  -GlCS.  -G1D5.  - 
KIAS.  -K1A5D.  -KlBs.  -KlCS,  -K1D5,  - 
K1F5.  -K1F5D.  -Kl(}5.  -K1G5D,  -KlJS,  - 
K1I5D.  -M1B5D,  -S|A5.  -AA1A5:  AEIO- 
540-L1B5D:  Tia-54^F2BD.  -]2BD.  - 
N2BD,  -SlAD.  -UZA,  -V2AD;  mO-540- 
F2BD.  -I2Ba  -N2BII,  -U2A.  -V2AD; 
TIO-54J-E1A4.  -El$4.  -ElC4:  TICO- 
541-ElA.  series  engines  equipped  with 
Bendix  Models  RS/VlODBl.  RSA-10DB2. 
RSA-lOEDl.  and  R9A-10ED2  fuel 
injectors  as  identiH^d  in  Bendix  Service 
Bulletin  RS-Sa.  inciting  Supplement  1. 
Sectioa  IJV.  (1),  (2)  \aA  (3). 
Compliance  required  ijvitliin  the  next  50 
hours  in  service  after  th«  effective  date  of  this 
AD.  unless  previously  atcomplished. 

To  prevent  engine  failure  due  to  fatigue 
failure  of  the  injector  fu^t  diaphragm  stem, 
replace  P/N  2S39806  fuej  diaphragm  assembly 
with  P/N  2541803  and  ptrfomi  flow 
calibration  and  namepl^e  reidentification  in 
accordance  with  Seclior  2  Accomplishment 
Instructioaa  of  Bendix  E  lergy  Controls 
Division  Service  Bulletin  R&-65.  or  FAA 
Approved  equivalent. 

An  equivalent  methoc  of  compliance  with 
this  AD,  may  t>e  used  if  approved  by  the 
Manager,  New  York  Airtraft  Certification 
Office,  FAA.  New  Englatid  Region.  Upon 
submission  of  sub^tantii  tion  data  by  an 
owner  or  operator  throu  [h  an  FAA 
maintenance  inspector,  he  Manager.  New 


York  Aircraft  Certification  Office,  may  adjust 
the  compliance  time  specified  in  this  AD. 

In  accordance  with  FAR  21.197  and  21.199. 
the  aircraft  may  be  flown  to  a  location  where 
the  alterations  required  by  this  AD  can  be 
performed. 

AVCO  Lycoming  S/B  No.  467,  Bendix 
Energy  Control  Service  Bulletin  Nos.  RS-85 
including  Supplement  Na  1.  Revised  August 
la  1983,  and  RS-88  including  Supplement  Na 
1.  Revised  August  10, 1983.  identified  and 
descrit>ed  in  this  directive  are  incorporated 
herein  and  made  by  reference  a  part  hereof 
pursuant  to  5  U.S.C.  552  (a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents  may 
obtain  copies  upon  request  to  Bendix  Energy 
Control  Division,  717  North  Bendix  Drive, 
South  Bend.  Indiana  46620.  These  documents 
may  also  be  examined  at  the  Office  of 
Regional  Counsel,  FAA  New  England 
Regional  Office.  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803.  A 
historical  file  on  this  AD  is  maintained  at  the 
New  England  Regional  Office. 

This  amendment  becomes  effective  on 
November  4. 1983. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  (49  U.S.C.  106(g)  revised.  Pub. 
L  97-449,  January  12. 1983);  14  CFR  11.89) 

Note: — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  signficant  under  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979) 
on  the  basis  that  the  total  cost  impact  is 
under  $3  million.  It  is  certified  that  the  final 
rule  will  not  have'a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  phase-down  schedule 
of  compliance  and  because  the  cost  of  the 
action  is  less  the  $200  per  engine  which  is 
nominal  compared  to  the  overall  cost  of  the 
aircraft  involved. 

A  final  regulatory  evaluation  prepared 
for  this  document  is  contained  in  the 
public  docket,  and  a  copy  may  be 
obtained  by  writing  to:  FAA,  Office  of 
Regional  Counsel,  Attn:  Rules  Docket 
No.  8»-ANE-18. 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

Note: — ^The  incorporation  by  reference 
provisions  of  this  document  were  app>roved 
on  November  4, 1983.  The  referenced 
Bulletins  are  avaihtUe  at  the  Office  of  the 
Federal  Register. 

Issued  in  Burlington.  Massachusetts,  on 
October  11, 1983. 

Robert  E.  Whittington. 

Director.  New  England  Region. 

\VV.  Doc.  83-29930  Filed  11-3-83:  it:4S  un>| 
BHJJNO  CODE  4t1»-13-M 


14  CFR  Part  39 

[Dodwt  Na  SZ-ASW-SZ;  Amdt  39-47601 

Airworthiness  Directives;  Bel 
Helicopter  Textron,  Inc^  Model  412 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Final  rule. 

summary:  This  action  publishes  in  the 
Fedral  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Bell  Helicopter  Textron,  Inc., 
Model  412  helicopters  by  individual 
telegrams.  The  AD  requires  an 
immediate  reduction^n  retirement  life  of 
certain  part  number  main  rotor  yokes, 
installation  of  a  main  rotor  yoke  flex 
indicator  kit  on  certain  main  rotor  hub 
assemblies,  and  a  daily  visual 
inspection  of  certain  main  rotor  yokes 
and  flex  indicators.  The  AD  is  needed  to 
prevent  main  rotor  yoke  failure  which 
could  result  in  loss  of  a  helicopter. 
dates:  Effective  December  2, 1983,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  T82-26-S1, 
issued  December  8, 1982,  which 
contained  this  amendment. 

Compliance  required  on  the  effective 
date  of  this  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Bell 
Helicopter  Textron.  Inc..  P.O.  Box  482. 
Fort  Worth,  Texas  76101.  Attention: 
Customer  Support. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  located  in 
the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT. 
H.  A.  Armstrong.  Helicopter 
Certification  Branch,  ASW-17a  Aircraft 
Certification  Division,  Southwest 
Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Forth 
Worth,  Texas  76101,  telephone  number 
(817)877-2079. 

SUPPI^MENTARY  INFORMATION:  On 
December  8, 1982,  telegraphic  AD  T82- 
26-51  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  Bell  Helicopter 
Textron,  Inc.,  Model  412  helicopters.  The 
AD  required  a  reduction  in  retirement 
lif^  of  certain  part  number  main  rotor 
yokes.  Additionally,  the  AD  required 
installation  of  a  main  rotor  yoke  fiex 
indicator  kit  on  certain  main  rotor  hub 
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assemblie*.  The  AD  abo  required  a 
continuing  daily  visual  inspection  of  the 
main  rotor  yokes  and  the  flex  indicators. 
The  AD  action  was  necessary  to  prevent 
main  rotor  yoke  failure  which  could 
result  in  loss  of  a  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  December  a 
1982.  to  an  known  U.S.  owners  and 
operators  of  certain  Bell  Helicopter 
Textron.  Inc.,  Model  412  helicopters. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  ail 
persons. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART  39--{AIIENOEI>] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  foBowii^  new 
airworthiness  directive: 

Boll  Helicopter  TextroB.  Inc.:  Applies  to  Bell 
Helicopter  Textron.  Inc..  Model  412 
helicopters  certificated  in  all  caiegories 
that  are  equipped  with  main  rotor  yokes 
P/N  412-010-101-109.  -113.  -117.  and    - 
121.  (Airworthiness  Docket  No  82-ASW- 
82). 

Comptiaiuie  is  required  as  indicated  (unless 
already  accoinpKshed). 

To  pre\'ent  failure  of  the  main  rotor  yoke, 
accomplish  the  following: 

(a)  Effective  immediately,  the  retirement 
life  of  yoke  assemblies  P/N  412-01O-101-113, 
-117.  aad  -121  is  reduced  to  700  hours.  Yokes 
With  more  than  675  hours'  time  in  service  on 
the  effective  date  of  this  AD  may  be  operated 
and  additional  25  hours  maximum. 

(b)  Install  flex  indicator  kit  Bell  P/N  412- 
703-006-101.  on  yoke  assemblies  P/N  412- 
010-101-113.  -117.  and  -121  within  25  hour» 
time  in  service  after  the  effective  date  of  this 
AD.  Before  the  first  flight  of  each  day  perform 
an  inspection  of  the  flex  indicators  and 
perform  corrective  action  when  deflection  is 
indicated  in  accordance  with  the  instructions 
in  Bell  Alert  Service  Balletin  412-S2-9.  djrted 
12-9-82.  or  an  equivalent  procedure  approved 
by  the  Manager.  Aircraft  Certification 
Division.  Federal  Aviation  Administration. 
Southwest  Region. 

(c)  Before  the  f  r»t  flight  of  each  Any 
perfonu  a  visual  mspectioo  of  >"oke 
asseml>lies 

P/N  412-010-101-108,  -113.  -117.  and  -121  in 
the  area  of  the  flexure  concentrating  on  the 
area  trom  the  mast  to  the  damper  bridges 


including  the  transitioa  radii  from  the  Oexuie 
to  tke  damper  bridge  mounting  area,  on  botfa 
upper  and  lower  surfaces  of  the  yoke. 

(d]  In  accordance  ivith  FAR  21.197.  fli^l  is 
permitted  to  a  base  where  the  requirements 
of  this  AD  may  be  accomplished 

(e)  Any  equivalent  means  of  compliance 
with  rtiis  AD  must  be  approved  by  the 
Manager.  Aircraft  Certification  Division. 
Federal  Aviation  Administration.  Southwest 
Region. 

Note.— Refer  to  Bell  Helicopter  Textron. 
Inc.  Service  Bulletin  412-82-9.  dated  12-9-82. 
or  FAA  approved  equivalent  for  flex 
indicator  installation  procedures. 

TUs  amendment  becomes  effective 
December  2, 1963.  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by 
tele^aphic  AD  T82-2(t-S1  issued 
December  8, 1962.  which  contained  this 
amendment 

(Sec  313(a).  601.  and  603.  Federal  AviaHon 
Act  of  1958.  as  amended  {«  U.S.C.  1354(a). 
1421,  and  1423);  49  U.S.C.  10e(g)  (Revised. 
Pub.  L  97-449,  January  12. 1983);  14  CFR 
11.89) 

Note. — The  FAA  has  determined  that  this 
regalation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  it  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28. 1979).  If  this  action  is 
subsuquently  determined  to  involve  a 
significant/maior  regulation,  a  final 
regulatory  evaluation  or  analysis,  aa* 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysts  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "RM  nNiTHBi  mrommAJHtm 
cornnkcr." 

Issued  in  Fort  Worth.  Texas,  on  October  19. 
1983. 

Roger  G.  Knight 

Acting  Director.  Southwest  Region. 

int  Doc  63-28836  Filed  »-3-Sa.  ft45  a»| 
BMiJMB  CODE  4S1»-13.« 


14  CFR  Part  39 

(Docket  No.  »3  KM-»4-AD;  Admt  39-47651 

Almorthlnew  DIfctlvaa,  BFQoodrteh 
Enwrgency  Evacuation  SMa/RafIa  P/ 
N's  7A1340  Seriaa,  7A1342  Saflea, 
7A1371  Seriaa,  aiNl  7A1373  Serlea 

aqency:  Federal  Aviation 
Administration  (FAA),  IX)T. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection,  repair,  or 


replacement,  as  Deceseary.  of 
BFGoodrich  Emergency  Evacoatioii 
SUde/Rafts  P/hTs  7A1340  series.  7A1342 
senes.  7A1371  aeries,  and  7A1373  eeries 
installed  in  Boeing  747  airpbnes  ia 
accordance  with  STC  SA574GL  or 
SA57SGL  This  AD  is  prompted  by 
reports  of  leatiage  due  to  f^iric  poroetty 
which  in  one  case  was  severe  enoogb  to 
significantly  degrade  to  fimctioning  as  a 
slide  after  approximately  one  minute  of 
inflation,  and  in  several  cases  was 
severe  enoogh  to  prevent  continued 
functioning  as  a  raft.  It  has  been 
determined  that  the  inspection  and 
repair  procedure  contained  in 
BFGoodrich  Service  Bulletin  25-081  wiU 
correct  the  problem. 

DATCS:  Effective  November  IS.  1963. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 

AOORCSSCS:  The  applicable  service 
bulletin  may  be  obtained  from 
BFGoodrich  Company.  ATTN:  Mr.  Eari 
L«cas,  Dept  1809.  Bldg.  17F.  500  South 
Main  Street  Akron.  Ohio  44318. 
telephone  (216)  374-2193. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  located  at 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington  9816a 


FOR  RMITNei  aWTORMATIOII  CONTACT: 

Charles  Smalley.  Aerospace  Engineer, 
Systems  Equipment  Branch.  ACE-130C. 
FAA,  Central  Region,  Chicago  Aircraft 
Certification  Office.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018: 
Telephone  (312)  694-7126. 


TARV  BVORMATIONC  There 
have  been  15  reports  of  high  leakage 
rates  in  WGoodrich  Emergency 
Evacuation  Slide/Rafts.  P/Ns  7A1340 
series,  7A1342  series,  7A1371  scries,  and 
7A1373  series.  The  leakage  is  believed 
to  be  caused  by  abrasion  by  the 
packboard  and  the  screws  on  the 
aspirator  assembly  and  fungus 
infestation.  The  problem  was  uncovered 
by  an  airline  during  normal  overhaul 
procedures.  The  leakage  rates  are  such 
that  in  one  case  the  use  of  the  slide/raft 
as  a  slide  was  severely  degraded 
approximately  one  minute  after 
inflation,  and  in  several  cases  use  as  a 
raft  was  degraded  because  the  leakage 
rates  exceeded  the  capability  of  the 
handpimip  packed  with  the  slide/ raft 

Also,  during  the  inspections  of  the 
slide/rafts,  three  of  the  handpumps  were 
found  to  be  inoperative.  Both  pn^lems 
are  believed  to  be  limited  to  a  specific 
set  of  serial  numbers  called  out  in  the 
service  bulletin  for  immediate 
inspection.  The  remaining  units  of  the 
same  design  but  different  fabric  lots  and 
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handpump  design  are  sfrheduled  for 
inspection  within  120  d^ys. 

Since  this  situation  la  likely  to  exist  or 
develop  on  other  slide/rafts  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  r^uires  a 
recurring  inspection  and  repair,  as 
necessary,  of  BFGoodrith  Emergency 
Evacuation  Slide/Rafts  P/Ns  7A1340 
series.  7A1342  series,  7Al371  series,  and 
7A1373  series.  1 

Since  a  situation  exiato  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereoii  are 
impracticable  and  good  cause  exists  for 
making  this  amendmen  effective  in  less 
than  30  days. 

list  of  Subjects  in  14  CfR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amempnent 

PART  39— (AMENDED) 

Accordingly,  pursuar^t  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13]  is  amended 
by  adding  the  following  new 
airworthiness  directive) 

BFGoodiicfa:  Applies  to  BHCoodrich 

Emergency  Evacuation  Slide/Rafts  P/Ns 
7A1340  series,  7Al34a  series.  7A1371 
series,  and  7A1373  sefies.  These  slide/ 


Bing  Model  747- 
fanes  in 
ilemental  Type 
^4CL,  and  on 
3,  747SR,  and  747- 
lance  with  STC 
I  required  as 


rafts  are  installed  on  I 

100  and  747-200B  air 

accordance  with  Sup|^ 

Certificate  (STC)  SA5 

Boeing  Model  747-1C 

300  airplanes  in  accor 

SA575GL  Compliance 

indicated  below.  To  assure  proper 

functioning  of  BFGoodrich  Slide/Rafts. 

accomplish  the  following  unless 

previously  accomplished  in  accordance 

with  the  procedures  ia  BFGoodrich 

Service  Bulletin  25-Oflpi,  Revision  1.  dated 

September  27. 1983. 

A.  For  BFGoodrich  Slid4/Raffs  P/Ns 
7A1340  series  or  7A1371  series  S/Ns  GOOl 
thru  G289.  and  P/Ns  7A13«2  series  or  7A1373 
series.  S/Ns  GOOl  thru  G0i7:  Within  20 
calendar  days  after  the  effective  date  of  this 
AO  perform  the  maintenaace  procedures 
contained  in  BFGoodrich  Service  Bulletin  25- 
081.  Revision  1.  dated  September  27. 1983.  or 
8ul>sequent  FAA  approvea  revisions,  on 
installed  slide/rafts  or  on  plide/rafts  prior  to 
installation.  Repeat  inspe(^tions  per 
paragraph  C.  below.  ' 

B.  For  all  BFGoodrich  SBde/Rafts.  P/Ns 
7A1340  series.  7A1342  series.  7A1371  series 
and  7A1373  series,  inspect  all  serial  numbers 
installed  prior  to  September  1. 1983.  and  not 
inspected  per  paragraph  J{..  above,  in 
accordance  with  BFGooditich  Service  Bulletin 
25-081.  Rev  1.  dated  September  27. 1983.  or 
subsequent  FAA  approve^  revision,  within 
120  dbys  of  the  effective  date  of  this  AD. 
Slides  installed  subsequent  to  August  31. 
1983  must  be  inspected  irj  accordance  with 


BFGoodrich  Service  Bulletin  25-081,  Revision 
1.  dated  Septemlier  27, 1983,  or  sulisequent 
FAA  approved  revision,  within  180  days  of 
last  leak  check  inspection.  (Reference  Service 
Bulletin  Section  2B)  Repeat  inspections  per 
Paragraph  C.  below. 

C  To  prevent  undetected  deterioration 
repeat  the  inspection  of  all  installed 
BFGoodrich  Slide/Rafts.  P/N's  7A1340  series. 
7A1342  series.  7A1371  series  and  7A1373 
series,  in  accordance  with  Section  2B  of 
BFGoodrich  Service  Bulletin  25-081.  Rev.  1. 
dated  Seplemlier  27, 1983,  or  subsequent  FAA 
approved  revision,  within  180  days  of  last 
inspection  or  within  180  days  of  installation. 

O.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Chicago  Aircraft  Certification  Office,  FAA, 
Central  Region. 

E.  Upon  request  of  operator,  an  FAA 
Principal  Maintenance  Inspector,  subject  to 
prior  approval  by  Manager.  Chicago  Aircraft 
Certification  Office,  FAA,  Central  Region, 
can  adjust  the  compliance  times  if  the  request 
contains  substantiating  data  to  justify  the 
increase  for  the  operator. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  BFGoodrich  Company,  Attn: 
Mr.  Earl  Lucas.  Dept.  1809.  Bldg.  17F,  500 
South  Main  Street,  Akron,  Ohio  44318. 

These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle.  Washington. 

This  amendment  becomes  effective 
November  15, 1983. 

(Sees.  313(a],  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97^t49. 
January  12, 1983):  and  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOH 

FURTHER  H«FORMATION  CONTACT." 


Issued  in  Seattle,  Washington  on  October 
26,1983. 
Chaiiea  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FK  Due.  83-29934  Filed  11-3-83: 8:45  am| 
aiUJNO  COOC  4t10-13-M 


14  CFR  Part  39 

(Docket  No.  63-CE-74-AO;  Amendment  39- 
4766] 

Airworthiness  Directives;  British 
Aerospace  Aircraft  Group,  Scottish 
Division,  Jetstream  Model  3101 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  British  Aerospace  Aircraft 
Group,  Scottish  Division,  Jetstream 
Model  3101  airplanes,  which  supersedes 
Emergency  Airworthiness  Directive  83- 
14-11  issued  by  priority  letter  dated  July 
19, 1983.  This  superseded  AD 
established  limitations  prohibiting  flight 
of  these  airplanes  into  known  or 
forecast  icing  conditions  and  extension 
of  flaps  beyond  20  degrees  because  of 
possible  short  period  pitch  oscillations 
under  these  conditions.  Subsequent  to 
the  issuance  of  AD  83-14-11,  the 
manufacturer  has  developed  a 
modification  which  precludes  short 
period  pitch  oscillations  caused  by  an 
accumulation  of  ice  on  the  tail  or 
extension  of  the  flaps  beyond  20 
degrees.  This  modification  is 
incorporated  in  the  superseding  AD  as 
an  alternate  corrective  action. 
Compliance  with  the  restrictions 
contained  in  AD  83-14-11  or 
incorporation  of  this  alternate 
modification  will  reduce  the  possibility 
of  development  of  short  period  pitch 
oscillations  and  subsequent  loss  of 
airplane  control. 

DATES:  Effective  date:  November  10, 
1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD 

ADDRESSES:  British  Aerospace  Service 
Bulletin  27-A-JM7328.  Revision  2,  dated 
September  12, 1983,  and  Flight  Test 
Schedule  FTS  397/JM  dated  August  2, 
1983,  applicable  to  this  AD,  may  be 
obtained  from  British  Aerospace 
Incorporated,  13850  McLearen  Road, 
Dulles  Industrial  Aerospace  Park. 
Hemdon,  Virginia  22070.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Dockets,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
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FOR  RMTHBI  WTOnMATION  CONTACT: 

Mr.  A.  Astorga.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy.  1000  Brussels,  Belgium, 
telephone  513.38.30;  or  Mr.  L  Werth. 
FAA..ACE-109,  601  East  12th  Street. 
Kansas  City,  Missouri  6410^.  telephone 
(816)  374-6932. 

SUPPLEMENTAIIV  INFORMATKM:  As  a 

result  of  two  reports  of  a  pronounced 
and  rapid  pitch  oscillation  during  flight 
in  icing  conditions  on  a  Jetstream  Series 
3100  aircraft.  British  Aerospace  issued 
an  urgent  temporary  revision  to  the 
Jetstream  Airplarie  Flight  Manuals 
(AFM)  which  established  limitations 
prohibiting  flight  of  these  airplanes  into 
known  or  forecast  icing  conditions  and 
extension  of  flaps  beyond  20  degrees. 
The  FAA  found  that  the  condition 
addressed  by  this  United  Kingdom  Civil 
Aviation  Authority  (UKCAA)  approved 
temporary  revision  to  the  AFM  was  an 
unairworihy  condition  likely  to  exist  on 
airplanes  certificated  for  operation  in 
the  United  States.  As  a  result  AD  83-14- 
11  applicable  to  Jetstream  3101 
airplanes,  was  issued  by  priority  letter 
dated  July  19, 1963,  establishing 
limitations  prohibiting  flight  into  known 
or  forecast  icing  conditions  and 
extension  of  the  flaps  beyond  20 
degrees.  Subsequently  the  manufacturer 
conducted  extensive  flight  and  wind 
tunnel  testing  and  has  developed  an 
airframe  modification  which  will  reduce 
the  possibility  of  developing  these 
oscillations.  As  a  result  British 
Aerospace  issued  Service  Bulletin  27-A- 
JM7328.  Revision  2,  dated  September  12, 
1983,  and  Flight  Test  Schedule  FTS  397/ 
JM  dated  August  2. 1983,  m^iich  contain 
instructions  for  incorporation  of 
Modification  JM7326,  Part  B,  and  for 
flight  testing  the  modified  airplane.  The 
UKCAA,  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  the 
United  Kingdom,  has  classified  this 
Service  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  to  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
UKCAA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 


The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
British  Aerospace  Service  Bulletin  27- 
A-JM732a  Revision  2.  dated  September 
12. 1983.  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
the  UKCAA. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  this  Service  Bulletin  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  and  AD  superseding  AD 
83-14-11  is  being  issued  that  requires 
limitations  prohibiting  flight  into  icing 
conditions  and  flap  extension  beyond  20 
degrees,  or,  incorporation  of 
Modification  JM7328.  Part  B,  and 
subsequent  flight  test  per  the 
instructions  in  Service  Bulletin  27-A- 
JM7328,  Revision  Z  dated  September  12. 
1983.  on  British  Aerospace  Aircraft 
Group.  Scottish  Division.  Jetstream 
Model  3101  airplanes. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days.   ' 

List  of  Subjects  in  14  CFR  Part  3» 

Aviation  safety.  Aircraft 
Adoption  of  the  Amendment 

PART  39— (  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 
British  Aerospace:  Applies  to  British 
Aerospace  Model  3101  (all  serial 
numbers)  airplanes  certificated  in  any 
category. 

Compliance:  Required  prior  to  further 
flight,  unless  already  accomplished. 

To  reduce  the  possibility  of  development  of 
short  period  pitch  oscillations,  accomplish 
either  paragraphs  (a)  or  (b)  as  follows: 

(a)  F^acard  the  airplane  and  modify  the 
AFM  as  follows: 

(1)  Fabricate  and  install  in  full  view  of  the 
pilot  a  temporary  placard  using  lettera  of 
minimum  .10  inch  in  height  which  states: 

FLIGHT  IN  ICING  CONDITIONS 
PROHIBITED.  MAXIMUM  PERMITTED 
Hj\P  ANGLE  IS  20  DEGREES." 
and  operate  the  airplane  in  accordance  with 
these  limitations. 

(2)  Add  the  following  information  to  page 
37,  Section  5  of  the  AFM: 

"Landings  must  be  made  with  no  more  than 
20  degrees  of  flap  selected.  Increase  approach 
speed  by  10  knots." 


(3)  Add  the  following  infonnaiiHi  to 
43  and  47,  Section  S  of  the  AFM: 
"Landtngs  must  be  made  with  no  more  than 
20  degrees  of  flap  selected.  The  i 
field  lengths  are  increased  by  20  \ 

(4)  Insertion  of  a  copy  of  this  AD  in  front  of 
the  pages  specified  in  paragraphs  (aN21  and 
(a)(3)  above  satisfies  the  requiremests  of 
these  paragraphs. 

(5)  The  requirements  of  paragraph*  (a)(1) 
through  (a)|4)  of  this  AD  may  be 
acxomplished  by  tlie  bolder  of  a  pilot 
certificate  issued  under  Part  61  of  the  Federal 
Aviation  Regulations  (FAR)  on  any  airplane 
owned  or  operated  by  him.  The  person 
acco.TipUshing  these  actioiis  must  make  the 
appropriate  aircraft  maintenance  reoord 
entry  as  prescribed  by  FAR  91.17X 

or 

(b)  Incorporate  British  Aerospace 
Modification  )M732&  Part  B.  in  accordance 
with  the  accomplishment  instructions  of 
British  Aerospace  Service  Bulletin  27-A- 
)M7328.  Revision  2.  dated  September  12. 1983 

(1)  Until  AFM  revisions  are  received  and 
incorporated,  make  the  following 
amendments  in  the  AFM  of  the  modified 
airplane: 

(A)  In  Section  2  of  page  3.  the  aft  limit  of 
the  center  of  gravity  envelope  is  moved  from 
228  inches  aft  of  datum  to  226  inches  aft  of 
datum  at  all  weights. 

(B)  In  Section  5  of  page  31,  the  weight 
limited  both  engines  operating  enroute  climb 
speed  is  increased  to  the  following  values: 


«AS» 


ol  pounds 


1* 

WSjS 

11 

11*S 
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131.5 

(2)  Following  incorporation  of  British 
Aerospace  Modification  fM7328.  Pari  B, 
perform  a  flight  test  in  accordance  with 
British  Aerospace  Flight  Test  ScfaedoJe  FTS 
307/JM  dated  August  2. 1983.  as  referenced  in 
British  Aerospace  Service  Bulletin  27-A- 
]M732&  Revision  Z.  dated  September  12. 1983- 
This  flight  test  is  to  be  accomplished  either 
by  a  British  Aerospace  factory  test  pilot  or 
under  the  supervision  of  an  FAA  test  pilot,  or 
by  a  British  Aerospace  factory  approved 
pilot 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used,  if  approved,  by  the 
Manager,  Aircraft  Certification  staff,  AEU- 
100.  Europe,  Africa  and  Middle  East  Office, 
FAA,  c/o  American  Embassy,  Brussels, 
Belgium.  This  AD  supersedes  AD  83-14-11. 
issued  by  priority  letter  dated  July  19. 1983. 
This  amendment  becomes  effective  on 
November  la  1983. 

[Sec  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(8). 
1421  and  1423):  49  U.S.C  106(g)  (Revised.  Pub 
L,  97-449.  January  12. 1963):  S  11.89  of  the 
Federal  Aviation  Regulations  (14  CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
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12291.  It  is  impracticabM  for  the  agency  to 
follow  the  procedure*  ofjOrder  12291  with 
respect  to  this  rule  sincei  the  rule  must  be 
issued  inunedialeiy  to  correct  an  unsafe 
condition  in  aircraft.  It  has  b^n  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  I44  FR  11034: 
February  28. 1979).  If  this  action  is 
subsequently  determine^  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate  will  be 
prepared  artd  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  Tiled,  may  be  obtained  by 
contacting  the  Rules  Dooket  under  the 
caption  "ADDRESSES"  ^t  the  location 
identified. 

Issued  in  Kansas  City. 
October  25. 1983. 
Mutray  E.  Smith, 
Director.  Central  Region 

IFR  Doc.  B3-Snz  Filed  11-3-ia 
MUJNQ  COOE  4«1»-13-M 
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14CFRPart39 

(Docket  Na  83-ASW-44;  AmdL  39-4762] 

Airwortttiness  DirectWes;  Robinson 
Model  R-22  Series  Helicopters 

AOENCV:  Federal  Avia  lion 
Administration  {FAA)[  DOT. 
ACTION:  Final  rule. 


summary:  This  actioni  publishes  in  the 
Federal  Register  and  itiakes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  ai  id  operators  of 
certain  Robinson  Mo<^l  R-22  series 
helicopters  by  individual  letters.  The  AD 
requires  replacement  of  certain 
Robinson  main  rotor  qlades  prior  to 
further  flight.  The  AD  Is  prompted  by  a 
report  of  fatigue  failure  of  a  main  rotor 
blade  which  would  result  in  the  crash  of 
the  helicopter. 

DATES:  Effective  Nov^ber  21, 1983.  as 
to  all  persons  except  t^iose  persons  to 
whom  it  was  made  iminediately 
effective  by  priority  leltter  AD  83-1S-07, 
issued  July  28, 1983,  which  contained 
this  amendment. 

Compliance  schedu  e — As  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  applijcable  service 
bulletin  may  be  obtair  ed  from  Robinson 
Helicopter  COmpany,  !4747  Crenshaw 
Boulevard,  Torrance,  i  California  90505.  A 
copy  of  the  service  bulletin  is  contained 
in  the  Rules  Docket  at  the  office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration.  South  ivest  Region,  4400 
Blue  Mound  Road.  Foi  t  Worth,  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Matheis.  ANM-172W.  Western 


Aircraft  Certiflcation  Field  Office, 
Federal  Aviation  Administration,  P.O. 
Box  92007,  Worldway  Postal  Center, 
Hawthorne,  California  90009-2007. 
telephone  number  (213)  536-6378. 
SUPPLEMENTARY  INFORMATION:  On  )uly 
28. 1983,  a  priority  letter  AD  83-15-07 
was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain 
Robinson  Model  R-22  series  helicopters. 
This  final  rule  is  different  from  the  letter 
AD  in  that  the  main  rotor  blade  serial 
numbers  have  been  correlated  with  the 
affected  design  revision  letter  and 
insignificant  editorial  changes  have 
been  made  for  clarity.  The  AD  required 
removal  from  service  of  Robinson  main 
rotor  blades,  part  number  (P/N)  A016-1. 
Revision  "W"  (serial  numbers  (S/N) 
0001  through  0810).  After  the  letter  AD 
was  issued,  it  was  noted  that  the 
Revision  "W"  blades  are  S/Ns  0600 
through  0810.  This  AD  is  applicable  to 
main  rotor  blades  S/Ns  0600  through 
0810.  Previous  FAA  AD  action  has 
removed  from  service  all  Robinson  main 
rotor  blades  P/N  A016-1,  original  (no 
revision)  through  Revision  "V,"  (S/Ns 
0001  through  0593).  Main  rotor  blades  S/ 
Ns  0594  through  0599  were  Revision 
"W"  test  articles  which  were  scrapped 
at  the  end  of  the  test  program.  The  AD 
was  prompted  by  a  report  of  a  fatal 
crash  apparently  caused  by  a  main  rotor 
blade  failure.  The  blade,  which  had 
been  determined  to  have  a  1000-hour 
fatigue  limited  service  life,  failed  at 
approximately  950  hours'  of  time  in 
service.  It  has  been  determined  that  the 
blade  failure  originated  as  a  fatigue 
failure  through  the  first  attachment, 
nearest  the  root,  of  the  root  fitting  (P/N 
A161-1)  to  the  spar  (P/N  A160-1).  This 
area  is  completely  enclosed  and  can 
only  be  viewed  after  destructive 
separation  of  main  rotor  blade 
components.  Since  this  condition  is 
likely  to  exist  on  other  helicopters  of  the 
same  tjrpe  design,  an  airworthiness 
directive  is  being  adopted  which 
requires  that,  prior  to  further,  flight 
certain  main  rotor  blades  be  removed 
from  service  on  Robinson  Model  R-22 
series  helicopters. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  )uly  28. 1983,  to 
all  known  U.S.  owners  and  operators  of 
certain  Robinson  Model  R-22  series 
hehcopters.  These  conditions  still  exist 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations  to  make  it  effective  as  to  all 
persons. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

PART39-{AMENDEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Robinson  Helicopter  Company:  Applies  to 
Model  R-22  series  helicopters, 
certificated  in  all  categories. 

Compliance  is  required  as  indicated  (unless 
already  accompHshed). 

To  detect  cracks  and  to  prevent  possible 
fatigue  failure  of  main  rotor  blades, 
accomplish  the  following  prior  to  further 
flight  after  the  effective  date  of  this  AD: 

(a)  Conduct  an  inspection  of  the  main  rotor 
blades  to  determine  the  serial  number  of  the 
installed  main  rotor  blades. 

(b)  Remove  from  service  all  Robinson  main 
rotor  blades  P/N  A016-1  Revision  "W." 
Revision  "W"  main  rotor  blades  have  S/Ns 
0600  through  0810. 

Note.— Section  9.100  of  the  R-22 
Maintenance  Manual  contains  pertinent 
assembly/disassembly  instructions,  and 
Robinson  Helicopter  Company  Bulletin  a33 
dated  )uly  25, 1983.  contains  the  same 
instructions  as  this  airworthiness  directive  as 
will  as  shipping/warranty  information.  Main 
rotor  blades  removed  by  (b)  should  be  either 
cut  up  in  accordance  with  Robinson 
Helicopter  Company  Service  Bulletin  #33.  or 
marked  "UNAIRWORTHY"  on  both  surfaces 
at  approximately  mid-span  with  lettering  at 
least  2  inches  high  and  "UNAIRWORTHY" 
impressed  on  the  data  plate  using  a  metal 
stamp. 

(c)  Equivalent  means  of  compliance  with 
the  AD  may  be  used  when  approved  by  the 
Manager,  Western  Aircraft  Certification  Field 
Office.  FAA,  P.O.  Box  92007,  Worldway 
Postal  Center,  Hawthorne,  California  90009- 
2007 

This  amendment  becomes  effective 
November  21, 1983,  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AD  83-15-07,  issued  July  28, 1983. 
which  contained  this  amendment. 

(Sees.  313(a).  314(a).  601,  through  610.  and 
1102,  Federal  Aviation  Act  of  1958,  (49  U.S.C. 
1354(a),  1421  through  1430,  and  1502):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Section  8  of 
Executive  Order  12291.  It  is  impracticable  for 
the  agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
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unsafe  condition  in  aircraft.  It  is  certiried  that 
this  action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979|. 
If  this  action  Is  subsequently  determined  to 
involve  a  significant/major  regulation,  a  flnal 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A     ■* 
copy  of  it.  wWien  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FWI  miTHER  mrmmation 
COMTACT." 

Issued  in  Fort  Worth.  Texas,  on  October  20. 
1983. 

F.  E.  Whitfieid. 

Acting  Director.  Southwest  Region. 

|FR  Doc  83-29935  Rl«l  11-3-83:  8:45  ami 
aiUJNO  CODE  4««0-t»-M 


14CFRPart71 

[Airs|MC«  Docket  No.  83-ASO-37I 

Alteration  of  Transition  Area; 
Wetumploi,  AlatNima 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule:  request  for 
comments. 


summary:  This  amendment  alters  the 
Wetumpka,  Alabama,  transition  areas 
by  correcting  a  deficiency  that  has  gone 
imnoticed  for  several  years.  On  March 
23, 1978,  the  transition  area  was  altered 
by  reducing  it  in  size.  When  the 
transition  area  was  redescribed  the 
geographical  coordinates  of  the 
Wetumpka  Municipal  Airport,  upon 
which  the  area  is  centered,  were 
inadvertently  omitted  from  the  new 
description.  This  action  will  correct  the 
deficiency.  No  change  in  airspace 
designation  is  intended  by  this  action. 
DATES:  Effective  date:  0901  GMT, 
January  19, 1984.  Comments  must  be 
received  on  or  before  December  1. 1983. 
AODRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch.  ASQ- 
53a  Air  Traffic  Division.  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652,  3400  Noinian  Berry  Drive, 
East  Point.  Georgia  30344.  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
'404)  763-7646. 


•UPPIEMENTARY  MFORMATKNt: 

Request  For  CommenU  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  editorial 
correction  to  the  description  of  the 
transition  area,  and  was  not  preceded 
by  notice  and  public  procedure, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information,  to 
review  the  regulation.  After  the  review, 
if  the  FAA  finds  that  changes  are 
appropriate,  if  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
.  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  insert  the  geographical  coordinates  of 
the  Wetumpka  Municipal  Airport  in  the 
description  of  the  Wetumpka.  Alabama, 
transition  area  so  that  the  description 
will  be  technically  correct.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983.  The  change  is  so  minor 
and  nonsubstantive  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
unnecessary. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Airspace.  Transition 
area.  ' 

Adoption  of  the  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Wetumpka, 
Alabama,  transition  area  under  S  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended)  is  further  amended,  effective 
0901  GMT.  January  19, 1984,  as  follows: 

Wetumpka,  AL— {Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Wetumpka  Municipal  Airport  (Lat. 
32°31'33"  N..  I^ng.  86°1942"  W.).  excluding 
the  portion  that  coincides  with  the 
Montgomery.  Al»  transition  area. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  49 


U.S.C.  106(g|  (Revised.  Pub.  L  97-449.  January 
12. 19831 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore. 
(1)  is  not  a  ~maior  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  IIOM:  February  26. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigatioa  it  is  certified 
thai  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  October 
14.1983. 

William  |.  McCiU. 

Acting  Director.  Southern  Region. 

ire  Oo€.  n-imi?  Filed  11-3-83: 8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  145 


Schedule  of  Fees  for  Requests  for 
Commission  Records,  Reports  of  the 
Commission,  and  Transcripts  of 
Commission  Meetings 

Correction 

In  the  correction  to  FR  Doc.  83-27403 
beginning  on  page  49839  in  the  issue  of 
Friday.  October  2a  1983,  the  references 
to  "5  145.96"  should  read  "5  145.9b". 

aiUJNG  COOC  ISOS-OI-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Estradiol  Benzoate 
and  Testosterone  Propionate, 
Progesterone  and  Estradiol  Benzoate 

Correction 

In  FR  Doc.  83-28531  appearing  on 
page  48659  in  the  issue  of  Thursday, 
October  20. 1983.  in  the  middle  column, 
the  first  complete  paragraph,  the  tenth 
line  should  be  corrected  to  read 
"Administration.  Rm.  4-62  5600  Fishers 
Lane.". 

MUJNG  COOC  tSOS-OI-M 
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OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMBNT 

Offic*  of  the  AssistOTt  S«cr«tary  for 
Hot^ng-Faderal  Housing 

24CFRP«tS85 

(Ooclwllfo.R-«3-112» 

Housing  for  Vhm  Ehfoffy  to  Imptemont 
Cost  Savings  Procedures 


:  Office  of  the  Assistant 
Secretary  for  Housing*— Federal  Housing 
Commissioner.  HUD. 

action:  Final  rule. 


SUMMAJtv:  This  final  r  ile  adopts  higher 
per  unit  cost  limits  for  projects  for  the 
elderly  or  handicapped  under  Section 
202  of  the  Housing  Act  of  1959  in  order 
to  compensate  for  the  higher  costs 
incident  to  the  construction  of  elevator- 
type  buildings.  I 

EFFecnvi  date:  Effective  upon 
expiration  of  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  after  pubiicajtion.  subject  to 
waiver.  Further  noticejof  effectiveness 
of  this  final  rule  will  be  published  in  the 
Federal  Register. 

KM  FURTHER  MFORSMinON  CONTACT: 

Robert  W.  Wilden.  Director,  Elderly, 
Cooperative,  Congregate  and  HealUi 
Division.  Office  of  Hoiking,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington.  D.C. 
204ia  telephone  (202)  ^46-8730.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  MFOflSATION:  On 

March  la  1983,  HUD  published  a  final 
rule  (48  PR  11432)  which,  among  other 
things,  adopted  for  the  Program  of 
Housing  for  the  Elderly  or  Handicapped 
under  Section  202  of  tl^  Housing  Act  of 
1959  the  per  unit  cost  limits  for  non- 
profit borrowers  in  the  mortgage 
insurance  program  contained  in  section 
221(d)(3)  of  the  National  Housing  Act 
The  rule  lowered  the  ptr  unit  limits  for 
all  categories  of  elevatbr  and  non- 
elevator  type  structures,  except  non- 
elevator  units  with  thrfe  or  more 
bedrooms.  j 

In  the  preamble  to  thje  final  rule.  HUD 
recognized  that  in  certain  cases  the 
reduced  per  unit  limits  could  be  too  low 
to  permit  construction  of  Section  202 
projects.  Specifically,  the  preamble 
noted: 

If  documentation  is  provided  that,  in  an 
individual  case,  developnient  of  a  project  is 
infeasible  because  costs  ih  the  area  exceed 
the  high  cost  limit,  the  Asfistanl  Secretary 
would  consider  a  waiver,  {jursuant  to 
§  899.101,  of  that  limit.  4fl  FR  11434. 


Since  adoption  of  the  rule,  a 
significant  number  of  HUD  field  offices 
have  received  a  substantial  number  of 
requests  to  waive  the  elevator  structure 
limits.  A  preliminary  review  of  the 
requests  indicates  that  they  are  justified 
and.  therefore,  most  will  likely  be 
granted.  Because  of  this,  HUD  is  revising 
S  885.410(c)  to  reinstate  the  higher  cost 
limitations  that  were  in  effect  for 
elevator  type  structures  before  the 
March  18, 1983  amendments.  No  change 
is  proposed  in  the  limits  for  non-elevator 
type  structures. 

HUD  believes  that  the  amendment 
will  significantly  reduce  the  number  of 
justifiable  waiver  requests  submitted  for 
review.  This  will  save  the  delay  and 
consequent  increases  in  project 
development  costs  for  projects  requiring 
waiver  of  the  cost  limits.  The 
Department  does  not  believe  that 
reinstatement  of  the  former  elevator 
limits  will  undermine  the  goal  of  cost- 
containment  in  the  Section  202  Program. 
The  increased  limits  set  forth  in  this  rule 
represent  a  ceiling  that  will  exceed  what 
is  required  by  most  Section  202  projects 
processed  under  the  Depeirtment's 
current  cost-containment  guidelines. 

The  final  rule  will  save  both  Section 
202  loan  authority  and  Section  8  subsidy 
costs  over  the  term  of  the  Section  8 
contract  by  not  delaying  pending 
projects  that  would  have  to  await 
Departmental  review  of  waiver  requests. 
In  light  of  this,  and  the  fact  that  the 
amendment  is  directly  responsive  to 
public  comments  on  Uie  rcKluction  of  per 
imit  cost  limits  in  the  final  rule  making 
proceeding,  the  Department  believes 
that  it  is  in  the  public  interest  to 
implement  the  changes  made  by  this 
rule  promptly.  Offering  an  opportunity 
for  public  comment  before  the  effective 
date  of  this  rule  would  cause  a 
significant  delay  in  implementation  of 
this  change,  unnecessarily  adding  to 
project  development  costs.  Acconiingly, 
the  Secretary  has  determined  that  prior 
public  comment  would  be  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  publishing  this  amendment  as 
a  final  rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  (24  CFR  Part  50) 
implementing  Section  102(2)(C)  of  the 
National  Environment  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 

This  nde  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  ih  Section 


1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  e05(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  tbis  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment  to  increase  the  per  unit  cost 
limits  will  give  small  entities  greater 
fiexibility  in  designing  elevator  type 
structures,  thus  keeping  overall 
development  costs  at  reasonable  levels. 

This  rule  is  listed  at  48  FR  47446  as 
Item  H-58-83  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  17. 1963  (48  FR 
47418).  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.157, 
Housing  for  the  Elderly  or  Handicapped 
(202). 

list  of  Subjects  in  24  CFR  Part  885 

Aged.  Grant  programs — housing  and 
community  development.  Handicapped, 
Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing. 

PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

Accordingly.  Part  885  is  amended  as 
follows: 

Section  885.410(c)  is  revised  to  read  as 
follows: 

S  885.410    Amount  and  taniw  of  financing. 
»        •        *        •        * 

(c)  In  order  to  compensate  for  the 
higher  costs  incident  to  construction  of 
elevator  type  structures  of  sound 
standards  of  construction  and  design, 
the  field  office  may  increase  the  dollar 
limitations  per  family  unit  as  provided 
in  paragraph  (b)  of  this  section,  not  to 
exceed: 

(1)  S28.400  per  family  unit  without  a 
bedroom. 

(2)  $30,550  per  family  unit  with  one 
bedroom. 

(3)  $36,200  per  family  unit  with  two 
bedrooms,  " 
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(4)  $42,750  per  family  unit  with  three 
bedrooms,  restricted  to  non-elderly 
handicapped  families,  and 

(5)  $48,700  per  family  unit  with  four  or 
more  bedrooms,  restricted  to  non-elderly 
handicapped  families. 

*        *        •        ♦        • 

(Sec.  202.  Housing  Act  of  1959  (12  U.S.C. 
1701q)  and  sec.  7  (d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d))) 

Dated:  Octolier  28, 1963. 

W.  Calvert  Brand, 

General  Deputy  Assistant  Secretary  for 
Housing. 

(FR  Doc-  83-29981  Filed  11-4-83:  B:4S  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

National  Forest  Timber  Sales;  Ctiange 
in  Required  Cash  Deposits 

Correction 

In  FR  Doc  83-28343  beginning  on  page 
48661  in  the  issue  of  Thursday,  October 
20, 1983,  the  heading  at  the  beginning  of 
the  document  incorrectly  cited  30  CFR 
Part  223.  The  correct  reference  is  36  CFR 
Part  223. 

MLUNaCOOE  1S0S-01-M 


POSTAL  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  and  Services, 
Amendments  to  Postal  Contracting 
..Manual 

aqency:  Postal  Service. 
action:  Amendments  to  Postal 
Contracting  Manual. 

SUMMARY:  The  Postal  Service  announces 
that  it  is  amending  the  Postal 
Contracting  Manual  to  require  that 
solicitations  state  more  clearly  whether 
offers  will  be  evaluated  on  a  carload, 
truckload,  or  less-than-truckload  rate 
basis.  Another  amendment  makes  two 
provisions  mandatory  only  when  a  less- 
than-truckload  shipment  is  expected  and 
the  items  procured  fall  within  the  size 
and  weight  requirements  for  fourth-class 
mail.  Certain  editorial  changes  are  also 
made. 

EFFECTIVE  DATE:  October  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Eugene  A.  Keller,  (202)  245-4818. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  Contracting  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 


Federal  Regulations  (see  39  CFR 
601.100),  has  been  amended  by  the  issue 
of  PCM  Circular  83-8.  dated  October  25. 
1983. 

In  accordance  with  39  CFR  601.105. 
notice  of  these  changes  is  hereby 
published  in  the  Fetteral  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director.  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement  Postal 
Service.  Incorporation  by  reference. 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanation  of  Changes 

Section  26-207.2  is  revised  so  that 
solicitations  state  more  clearly  whether 
carlqad,  truckload,  or  less-than- 
truckload  will  be  used  to  evaluate 
transportation  rates. 

Section  26-207.3(b)  is  revised  to  make 
the  clauses  at  (i)  and  (ii)  mandatory  only 
in  contracts  where  a  less-than-truddoad 
shipment  is  expected  and  the  individual 
shipping  units  fall  within  the  size  and 
weight  requirements  for  fourth-class 
mail. 

"Shall"  was  changed  to  "must" 
wherever  it  appeared. 

(5  U.S.C.  552(a).  39  U.S.C.  401.  404.  410.  411) 

Frsd  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

(FR  Doc.  83-29888  Filed  11-3-83:  8HS  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(SW-4-FRL  2464-7] 

Hazardous  Waste  Management 
Programs;  Georgia;  Interim 
Authorization  Phase  II,  Component  C 

AOENCY:  Environmental  Protection 
Agency. 

action:  Approval  of  State  Hazardous 
Waste  Management  Program. 


summary:  The  State  of  Georgia  has 
applied  for  Interim  Authorization  Hiase 
II.  Component  C.  EPA  has  reviewed 
Georgia's  application  for  Phase  II, 
Interim  Authorization  Component  C. 
and  has  determined  that  Georgia's 
hazardous  waste  program  is 
substantially  equivalent  to  the  Federal 
program  covered  by  Component  C  The 


State  of  Georgia  is  hereby  granted 
Interim  Authorization  for  Phase  IL 
Component  C.  to  operate  the  Stale's 
hazardous  waste  program  covered  by 
Component  C  in  lieu  of  the  Federal 
program. 

EFFECnVE  DATE:  Interim  Authorization 
Phase  II  Component  C  For  Georgia 
shall  become  effective  November  4. 
1963. 

FOR  FURTNK  IMTOWMATION  COMT ACT 

James  H.  Scarbrough.  Chief.  Residuals 
Management  Branch,  Environmental 
Protection  Agency.  345  Courtland  Street 
N.E..  Atlanta.  Georgia  30365.  Telephone 
(404)  881-3016. 

SUPPLEMENTARY  INFORMATION: 

BackgnNind 

In  the  May  19. 1960.  Federal  Re^ster 
(45  FR  33063)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (RCRA).  to 
protect  human  health  and  the 
enviroiunent  from  the  improper 
management  of  hazardous  waste.  The 
Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  state 
in  lien  of  a  federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs.  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  legislative  or 
regtllatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underiying  Federal  program 
takes  effect 

Phase  I  regulations  were  published  on 
May  19. 1980.  and  became  effective  on 
November  19. 1980.  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  waste,  interim 
status  standards  for  owners  and 
operators  of  treatment  storage  and 
disposal  facilities,  and  requirements  for 
State  programs.  The  Phase  D  regulations 
cover  the  procedures  for  issuing  permits 
under  RCRA  and  the  standards  that  will 
be  applied  to  treatment  storage,  and 


Federal 
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disposal  facilities  in  pl^panng  permits, 
in  the  July  26, 1982,  Faderai  Register  (47 
FR  32373),  the  Environmental  Protection 
Agency  announced  th^t  States  could 
apply  for  Component  C  of  Phase  U  of 
Interim  Authorizationi  Component  C 
published  in  the  Federal  Register  July  26. 
1982  (47  FR  32274).  coitains  standards 
for  permitting  facilities  that  dispose  of 
hazardous  waste  in  w^ste  piles,  surface 
impoundments,  land  tteatment,  and 
landfills.  J 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
271,  Subpart  B  (48  FR  14249)  April  1. 
IfWS.  I 

The  State  of  Georgia  received  Interim 
Authorization  for  Phase  I  on  February  3, 
1981.  and  Interim  Authorization  for 
Phase  II.  Components  A  and  B,  on  May 
21, 1982. 

Draft  Applicatioa 

The  State  of  Georgif  submitted  its 
draft  application  for  Plase  II, 
Component  C,  Interim  Authorization  on 
April  25, 1982.  After  detailed  review, 
EPA  identified  only  mi  nor  concerns  and 
transmitted  comments  to  the  State  on 
|une  9, 1983,  for  its  consideration.  Some 
of  the  issues  raised  by  EPA  follow. 

EPA  requested  the  /^ttomey  General 
to  certify  that:  (1)  Geortgia  can  execute 
the  public  participatioa^requirements  in 
section  7004(b)  of  RCR|\:  (2)  Georgia's 
adoption  by  reference  of  40  CFR  Parts 
122  and  123  is  not  affected  by  EPA's 
recodification  of  those  iParts  of  the 
regulations;  and  (3)  Gebrgias  Hazardous 
Waste  rule  adopting  4d  CFR  270.61-.63 
by  reference  is  substantially  equivalent 
to  the  federal  requiren«nts.  EPA  also 
requested  that  Georgia  approve  a 
revised  MOA  which  includes  new 
reporting  dates,  new  l^guage  on 
delisting  and  information  sharing,  and  a 
new  "major  facility"  definition. 

State  officials  resolved  these  issues  by 
submitting  the  Final  Pltese  II, 
Component  C.  Interim  ,  \uthorization 
application  on  July  25.  1983.  which 
included  revisions  in  tl  e  Attorney 
General's  Statement  ard  the  MOA. 

Final  Application 

On  July  15, 1983.  Geo  rgia  submitted  to 
EPA  a  Final  Applicatio  i  for  Interim 
Authorization,  Phase  II  Component  C. 
under  RCRA.  An  EPA  ijeview  team 
consisting  of  both  Headquarters  and 
Regional  personnel  made  a  detailed 
analysis  of  Georgia's  I-  azardous  Waste 
Management  Program. 

EPA  comments  were  forwarded  to  the 
State  on  September  1. 1983.  No  major 
questions  were  raised  ih  the  comments. 
The  comments  request*  d  minor 


clarification  and  correction  to  the 
application.  Also,  a  revised  MOA  was 
submitted  for  the  State's  approval. 

By  letter  dated  September  15, 1983,  the 
State  responded  satisfactorily  to  the 
issues  raised  by  EPA. 

Public  Hearing  and  Comment  Period 

As  noticed  in  the  Federal  Register  on 
August  22, 1983,  (48  FR  38010),  EPA  gave 
the  public  until  September  19, 1983,  to 
comment  on  the  State's  application.  EPA 
also  issued  a  public  notice  for  a  hearing 
in  Atlanta,  Georgia,  on  September  29, 
1983  if  significant  public  interest  was 
expressed. 

EPA,  Region  IV.  received  no  written 
or  oral  comments,  inquiries,  or  requests 
for  a  hearing. 

Decision 

EPA  has  reviewed  Georgia's  complete 
application  for  Interim  Authorization 
Phase  II,  Component  C.  and  has 
determined  that  the  state  program  is 
substantially  equivalent  to  Phase  II. 
Component  C,  of  the  Federal  program  as 
defmed  in  40  CFR  Part  271.  Subpart  B 
(48  FR  14249)  April  1, 1983.  In 
accordance  with  Section  3006(c)  of 
RCRA  and  implementing  regulations, 
Georgia  is  hereby  granted  Interim 
Authorization  for  Phase  II,  Component 
C,  to  operate  the  State's  hazardous 
waste  program  for  permitting  the 
contruction  and  operation  of  facilities 
that  dispose  of  hazardous  waste  in  lieu 
of  the  Federal  program. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indians-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  regulations. 


Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  42  U.S.C.  e912(a),  6928,  and 
6974(b). 

Dated:  October  14. 1983. 
Charles  R.  Jeter. 

Regional  Administrator. 

|FK  Doc.  83-29974  Filed  11-3-83:  8:4S  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-36 

(FPMR  Amdt  F-58] 

Hardware  and  Federal 
Telecommunication  Standards 

agency:  Office  of  Information 
Resources  Management,  GSA. 
action:  Final  rule. 

SUMMARY:  This  regulation  provides 
standard  terminology  for  use  in 

requirements  documents,  including 
solicitations,  regarding  the  application 
of  Federal  Information  Processing 
Standards  (HPS)  and  Federal 
Telecommunication  Standards  (FED- 
STD).  The  purpose  of  this  action  is  to 
implement  these  standards  into  Federal 
Government  information  resources 
management  procedures.  The  intent  is  to 
increase  economy  and  efficiency  by 
applying  standards  for  automatic  data 
processing  and  communication  systems. 
EFFECTIVE  DATE:  December  1, 1983.  but 
may  be  observed  earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  Patton,  Policy  Branch,  Office  of 
Information  Resources  Management 
Policy  (202-566-0194). 

SUPPLEMENTARY  INFORMATION: 

1.  The  following  changes  are  made  in 
Subpart  101-36.13: 

a.  Section  101-36.1304-15  is  modified 
to  cross-reference  the  data  encryption 
standard  described  in  FIPS  PUB  46  to 
FED-STD  1027.  It  also  references  other 
pertinent  documents  relating  to  security 
and  privacy. 

b.  Section  101-36.1304-30  is  added  to 
provide  standard  terminology  for  use  in 
requirements  documents,  including 
solicitations,  for  all  automatic  data 
processing  equipment  and  services 
involving  character  imaging  that  meet 
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certain  conditions.  They  must  employ 
the  character  set  and  encoding 
conventions  prescribed  in  FIPS  PUB  1-1 
and  FIPS  PUB  35.  employ  primarily 
character-oriented  controls,  and  be 
consistent  with  the  architectural 
assumptions  for  devices  given  in 
Appendix  B.  American  National 
Standard  X3.e4-1979. 

c.  Section  101-3&1307-1  is  modified  to 
add  an  entry  to  reference  FTPS  PUB  95. 
Codes  for  the  Identification  of  Federal 
and  Federally-Assisted  Organizations. 
This  data  standard  provides  a  four- 
character  identifier  for  each  Federal  and 
Federally-assisted  organization. 

d.  Section  l(n-3&130B-17  is  added  to 
provide  standard  terminology  for  use  in 
requirements  documents,  including 
solicitations,  for  crytographic 
components,  equipment,  systems,  and 
services  offered  to  meet  encryption 
requirements  for  unclassified  digital 
information  in  a  telecommunications 
environment. 

e.  Section  101-36.1308-21  is  added  to 
provide  standard  terminology  for  use  in 
requirements  documents,  including 
solicitations,  for  the  design, 
development,  and  procurement  of  Croup 
3  facsimile  apparatus  for  use  over  voice 
band  analog  circuits. 

f.  Section  101-36.1308-22  is  added  to 
provide  standard  terminology  for  use  in 
requirements  documents,  including 
solicitations,  for  the  design, 
development,  and  procurement  of 
facsimile  terminals/systems  that  follow 
the  procedures  specified  in  FED-STD 
1063. 

2.  The  General  Services     . 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  the  purposes 
of  Executive  Order  12291  of  February  17. 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in  cost 
to  consumers  or  others;  or  significant 
adverse  effects.  The  General  Services 
Administration's  decisions  are  based  on 
adequate  information  concerning  the 
need  for  and  consequences  of  this  rule. 
This  is  a  Government-wide  management 
regulation  that  will -have  little  or  no 
effect  on  society. 

List  of  SubjacU  in  41  CFR  Part  101-36 

ADP.  Computer  technology. 
Government  procurement,  Government 
property  management  Security 
measures. 

PART  101>36— AOP  MANAGEMENT 

1.  AudMxity:  Sec.  205(c).  63.  Stat  390: 
40  U.S.C  486(c). 


Subpart  101-38.1 
^^daral  IntoriwaUun  ProcaMlng 
'90trM  TalacoiHiiiunicaHon 
Into  SoHcltatiofi  Oocumanls 

2.  The  table  of  contents  of  Subpart 
101-36.13  of  Subchapter  F  is  amended 
by  adding  four  entries  as  follows: 

Set 

101-36.1304-30    FIPS  PUB  86.  Additional 
Controls  for  Use  with  American  National 
Standard  Code  for  Information 
Interchange. 

101-36.1308-17    FED-STD  1027.  General 
Security  Requirements  for  Equipment 
Using  the  Data  Encryption  Standard. 

101-36.1308-21    FED-STD  1062,  Group  3 
Facsimile  Apparatus  for  Document 
Transmission. 

101-38.1308-22    FED-STD  1063. 

Telecommunication:  Procedures  for 
Document  Facsimile  Transmission. 

3.  Section  101-3&1304-15  is  amended 
by  adding  paragraphs  (e)  and  (f)  to  read 
as  follows: 

§101-36.1304-5    FIPS  PUB  46,  Data 
Encryirtion  Standard  (DES). 

(e)  FED-STD  1027.  General  Security 
Requirements  for  Equipment  Using  the 
Data  Encryption  Standard  (FPMR  §  101- 
36.1306-17),  contains  security 
requirements  in  telecommunications 
equipment  and  systems  used  by  the  U.S. 
Government  when  a  need  exists  for 
encryption  of  unclassified  information 
during  transmission  using  the  Data 
Encryption  Standard  (DES)  algorithm 
described  in  FIPS  PUB  4a 

(f)  The  following  documents  provide 
additional  information  in  this  regard: 
FTPS  PUB  31,  Guidelines  for  ADP 
Physical  Security  and  Risk  Management 
FIPS  PUB  39.  Glossary  for  Computer 
Systems  Security:  FTPS  PUB  41. 
Computer  Security  Guidelines  for 
Implementing  the  Privacy  Act  of  1974; 
FIPS  PUB  65,  Guidelines  for  ADP  Risk 
Analysis;  FIPS  PUB  73,  Guidelines  for 
Security  of  Computer  Applications;  and 
nPS  PUB  74,  Guidelines  for 
Implementing  and  Using  the  NBS  Data 
Encrj'ption  Standard. 

4.  Section  101-38.1304-30  is  added  to 
read  as  follows: 

§101-36.1304-30    RPS  PUB  86.  Additional 
Controls  for  Uaa  wnti  Amarican  National 
Standard  Coda  for  Information 
Intercttanga. 

(a)  FIPS  PUB  86  specifies  a  set  of 
encoded  control  functions  to  supplement 
the  basic  control  functions  defined  in 
FIPS  PUB  1-1  and  FIPS  PUB  35  to 
facilitate  data  interchange  between  data 
processing  equipment  and  two 
dimensional  character-imaging  input- 
output  devices. 


(b)  The  architectural  assumptions  for 
devices  for  use  with  FIPS  PUB  86  are 
contained  in  ANS  X3.64-197g,  which  is 
part  of  the  FIPS  PUB. 

(c)  The  standard  terminology  for  use 
in  requirements  documenU,  including 
solicitations,  is: 

Addidonal  ASCU  Coatrob  lor  OwrKlar- 
baapng  ADP  Eqiiipaieut  or  Sarvkss 

All  applicable  ADP  character-imaging 
equipment  or  ser\-ices  (e.g.,  interactive  ADP 
terminals  of  the  dsisplay  and  printer  type, 
line  printers,  microfilm  printers,  typesetting 
composers,  word  processors,  and  related 
devices  or  services  using  such  devices) 
offered  as  a  result  or  the  requirements  of 
which  this  is  a  part  must  comply  with  the 
requiremenU  set  forth  in  FIPS  PUB  66  wben 
such  equipment  or  services  employ  the 
character  set  and  encoding  conventions 
prescribed  in  FIPS  PUB  1-1  and  FIPS  PUB 
3A5,  employ  primarily  character-oriented 
controls,  and  are  consistent  with  the 
architectural  assumptions  for  devices  in 
Appendix  B.  ANS  X334-1979.  All  ADP 
terminals  that  meet  these  conditions  are 
included  in  this  requirement  if  they  contain 
alphanumeric  keyboards  and  CIH'  displays  or 
printers  that  may  be  used  in  any  form  of  on- 
line interactive  application  or  standalone  off- 
line data  preparation.  Computer  resident 
control  software  may  be  used,  but  is  not 
required,  to  implement  specific  features  of 
FIPS  PUB  86,  unless  specified  otherwise  in 
this  document  (insert  reference]. 

[End  of  requirements  statement) 

5.  Section  101-36.1307-1  is  amended 
by  revising  paragraph  (b)  as  follows: 

§  101-36.1307-1     FIPS  PUBS 
ttw  tnterchanga  of  madiina 
data  batwaan  and  among 


(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Interchange  of  Applicatkw  Programs 

All  application  programs  resulting  from  this 
requirement  that  have  been  identiPied  as 
those  that  will  be  interchanged  or  that  will 
record  data  that  will  be  interchanged  with 
Federal  agencies.  State  and  local 
governments,  industry,  and  the  public  must 
implement  the  following  applicable  approved 
Federal  Information  Processing  standards 
(FIPS): 

FIPS  PUB  4,  Calendar  Date. 

FIPS  PUB  5-1.  States  and  Outlying  Areas  of 

the  United  States. 
FIPS  PUB  6-3.  Counties  and  County 

Equivalents  of  the  States  of  the  United 
.  States  and  the  District  of  Columbia. 
FIPS  PUB  8-4.  Standard  Metropolitan 

Statistical  Areas. 
FIPS  PUB  a  Congressional  Districts  of  the 

United  States. 
FIPS  PUB  10-2,  Countries.  Dependencies,  and 

Areas  of  Special  Sovereignty. 
FIPS  PUB  58.  Representations  of  Local  Time 

of  the  Day  for  Information  Interchange. 


soastz 
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FIPS  PUB  59,  Representations  of  Universal 

Time.  Local  Time  DifTerenlials.  and 

United  Stales  TimelZone  References  for 

Information  Interchange. 
FIPS  PUB  66.  Standard  Industrial 

Classification  (SIC)  Codes. 
nPS  PUB  70,  Representation  of  Geographic 

fV)int  Locations  for  (Information 

Interchange.  ' 

FIPS  PUB  95,  Code  for  t(ie  Identification  of 

Federal  and  Federally-Assisted 

Organizations. 

(End  of  requirements  st  itement) 


6.  Section  101-36. 
read  as  follows: 


li08- 


17  is  added  to 


§101-36.1306-17    FEIhSTD  1027,  General 
Security  Requirement*  for  Equipment 
Using  the  Data  Encryption  Standard. 

(a)  FED-STD  1027  kpecifies  the 
security  requirements  in 
telecommunications  equipment  and 
systems  used  by  the  U.S.  Government 
when  unclassified  information  is 
required  to  be  encrypted  for 
transmission.  FED-STD  1027  implements 
the  Data  Encryption  Standard  (DES) 
algorithm  described  in  FIPS  PUB  46. 
Since  FIPS  PUB  46  is  incorporated,  by 
definition,  into  FED-$TD  1027,  a  citation 
for  FIPS  PUB  46  is  ndt  required  in  the 
requirements  documi  int  when  FED-STD 
1027  is  specified. 

(b)  The  heads  of  d(  partments  and 
agencies  are  respons  ble  for  determining 
when  unclassified  information  must  be 
encrypted  during  transmission. 

(c)  Implementationi  Date: 
Requirements  and/ot  solicitation 
documents  released  ^n  or  after  April  1, 
1984.  J 

(d)  The  standard  tarminology  for  use 
in  requirements  docianents,  including 
solicitations,  is: 

Applicability  of  FEO-STD  1027 

I 
(Cryptographic  Compcitents,  Equipment. 
Systems,  and  Services) . 

If  a  requirement  for  tie  encryption 
protection  of  unclassified  digital  information 
in  the  telecommunications  environment  is 
specified  elsewhere  in  tiis  requirements 
document,  all  cryptographic  components, 
equipment,  systems,  an^  services  offered  to 
meet  that  requirement  ijiust  comply  with 
FED-STD  1027  and  be  indorsed  as  so 
complying  by  the  National  Security  Agency 
prior  to  being  proposed]  These  items  include 
standalone  DES  cryptographic  equipment  as 
well  as  any  Data  Termhal  Equipment  and 
Data  Circuit-Terminating  Equipment  utilizing 
the  DES  algorithm  (desiribed  in  nPS  PUB  46) 
for  digital  encryption.  Arrangements  for 
endorsement  may  be  made  with  the 
Communications  Protection  Special  Projects 
Office  (Sd4),  National  Security  Agency,  9B00 
Savage  Road,  Fort  Ceofge  G.  Meade,  MO 
20755. 

(End  of  requirements  sifatement) 

(e)  Listings  of  cryp  tographic 
components,  equipm  ;nt.  and  systems 


that  have  been  previously  endorsed  as 
complying  with  FED-STD  1027  are 
available  from  the  Executive  Secretary, 
National  Communications  Security 
Committee.  Operation  Building  3.  Room 
C2A40.  9800  Savage  Road.  Fort  George 
G.  Meade.  MD  20755. 

(f)  The  following  documents  provide 
additional  information  in  this  regard: 
NCSC-10.  National  Policy  for  Protection 
of  U.S.  National  Security-Related 
Information  Transmitted  Over  Satellite 
Circuits;  NCSC-11.  National  Policy  for 
Protection  of  Telecommunication 
Systems  Handling  Unclassified  National 
Security-Related  Information;  and 
Presidential  Directive  24. 
"Telecommunications  Protection 
Policy." 

7.  Section  101-36.1308-21  is  added  to 
read  as  follows: 

§  101-36.1308-21     FED-STD  1062,  group  3 
facsimile  apparatus  for  document 
transmission. 

(a)  FED-STD  1062  establishes 
machine  specifications  for  Group  3 
facsimile  apparatus,  as  defined  in  the 
FED-STD.  for  use  over  voice  band 
analog  circuits.  Federal  departments 
and  agencies  shall  comply  with  this 
standard  in  the  design,  development, 
and  procurement  of  facsimile  terminals/ 
systems  with  the  following  exception: 
Military  Standard  188-161  applies  to 
tactical  users  within  the  Department  of 
Defense. 

(b)  FEI>-STD  1062  does  not  apply  to 
the  transmission  of  mixed  mode 
information  such  as  coded  character 
data  and  image  data.  (Technical 
specifications  of  the  standard  are 
contained  in  Electronic  Industries 
Association  Standard  RS-465.) 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Acquisition,  Design  or  Development  of  Group 
3  Facsimile  Apparatus 

All  Group  3  facsimile  apparatus  designed, 
developed,  or  offered  for  use  over  voice  band 
analog  circuits  shall  comply  with  FED-STD 
1062. 

(End  of  requirements  statement) 

8.  Section  101-36.1308-22  is  added  to 
read  as  follows: 

§101-36.1308-22    FED-STD  1063, 
Telecommunication:  Procedures  for 
document  facsimile  transmission. 

(a)  FED-STD  1063  specifies 
procedures  for  transmitting  facsimile 
documents  over  voice  band  analog 
circuits.  Federal  departments  and 
agencies  shall  comply  with  this  standard 
in  the  design,  development,  and 
procurement  of  facsimile  terminals/ 
systems  with  the  following  exception: 


Military  Standard  188-161  applies  to 
tactical  users  within  the  Department  of 
Defense. 

(b)  FED-STD  1063  does  not  apply  to 
the  transmission  of  mixed  mode 
information  such  as  coded  character    ■• 
data  and  image  data.  (Technical 
specificaitions  of  the  standard  are 
contained  in  Electronic  Industries 
Association  Standard  RS-466.  Groups  1, 
2,  and  3  facsimile  apparatus  are 
described  in  Electronic  Industries 
Association  Standard  RS-465.) 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Acquisition,  Design  or  Development  of  Group 
1, 2,  and  3  Facsimile  Apparatus 

All  group  1.  2,  and  3  facsimile  apparatus 
designed,  developed,  or  offered  for  use  over 
voice  band  analog  circuits  shall  comply  with 
FED-STD  1063. 

(End  of  requirements  statement) 

Dated:  October  20, 1983. 
Ray  Kline, 

Acting  Administrator  of  General  Serx'ices. 

|FR  Doc.  8S-29946  Filed  11-3-83;  MS  ain| 
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41  CFR  Part  101-47 
[FPMR  Amdt  H-143] 

Delegating  Auttiority  to  the  Secretary 
of  ttie  Interior 

agency:  Federal  Property  Resources 
Service,  GSA. 
action:  Final  rule. 

summary:  This  rule  provides  the 
Secretary  of  the  Interior  with  authority 
to  maintain  custody,  control,  and 
accountability  for  mineral  resources 
transferred  to  the  Secretary  by  the 
Administrator  of  General  Services  and 
to  dispose  of  mineral  resources  by  lease. 
EFFECTIVE  DATE:  November  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Keams,  Jr.,  Office  of  Real 
Property  (202)  535-8284. 
8UPPt.EMENTARY  INFORMATION:  GSA  has 
determined  this  rule  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  impact 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  to  consumers 
or  others;  or  significant  adverse  effects. 
GSA  has  made  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for.  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweight  the  potential  costs  and  has 
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maximized  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

The  Administrator  of  General 
Services  has  delegated  authority  to  the 
Secretary  of  the  Interior  to  dispose  of 
mineral  resources  by  lease  on  a  case-by- 
case  basis.  This  revision  will  delegate  to 
the  Secretary  of  the  Interior  continuing 
blanket  authority  to  maintain  custody, 
control,  and  accountability  for  any 
mineral  resources  transferred  to  the 
Secretary  by  the  Administrator,  and  to 
dispose  of  minerals  by  lease. 

List  of  Subjects  in  41  CFR  Part  101-47 

Surplus  government  property. 
Government  property  management. 

PART  101-47— UnUZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Accordingly.  41  CFR  Part  101^7  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  101- 
47  is  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390:  f40 
L).S.C  486(c)). 

Subpart  101-47.6— Delegations 

2.  Section  101-47.603  is  revised  to  read 
as  follows: 

§101-47.603    Delegations  to  the  Secretary 
of  the  Interior. 

(a)  Authority  is  delegated  to  the 
Secretary  of  the  Interior  to  maintain 
custody  and  control  of  an  accountability 
for  those  mineral  resources  which  may 
be  designated  frOm  time  to  time  by  the 
Administrator  or  his  designee  and  which 
underlie  Federal  property  currently 
utilized  or  excess  or  surplus  to  the 
Government's  needs.  Authority  is  also 
delegated  to  the  Secretary  to  dispose  of 
such  mineral  resources  by  lease  and  to 
administer  any  leases  which  are  made. 

(1)  The  Secretary  may  redelegate  this 
authority  to  any  offlcer,  official,  or 
employee  of  the  Department  of  the 
Interior. 

(2)  Under  this  authority,  the  Secretary 
of  the  Interior,  as  head  of  the  holding 
agency  is  responsible  for  the  following: 
(i)  Maintaining  proper  inventory  records, 
and  (il)  monitoring  the  minerals  as 
necessary  to  ensure  that  no 
unauthorized  mining  or  removal  of  the 
minerals  occurs. 

(3)  Under  this  authority,  the  Secretary 
of  the  Interior,  as  head  of  the  disposal 
agency,  is  responsible  for  the  following: 
(i)  Securing,  in  accordance  with  §  101- 
47.303-4,  any  appraisals  deemed 
niecessary  by  the  Secretary;  (ii) 
coordinating  with  all  surface 
landowners.  Federal  or  otherwise,  so  as 
not  to  unduly  interfere  with  the  surface 
use;  (iii)  ensuring  that  the  lands  whidi 


may  be  disturbed  or  damaged  are 
restored  after  removal  of  the  mineral 
deposits  is  completed:  and  (iv)  notifjring 
the  Administrator  when  the  disposal  of 
all  marketable  mineral  deposits  has 
been  completed. 

(4)  The  Secretary  of  the  Interior,  as 
head  of  the  disposal  agency,  is 
responsible  for  complying  with  the 
applicable  environmental  laws  and 
regulations,  including  (i)  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321,  et  seq.]  and 
the  implementing  regulations  issued  by 
the  Council  on  Environmental  Quality 
(40  CFR  Part  1500):  (ii)  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C  470f);  and  (iii)  the 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C  1451.  etseq.)  and  the 
Department  of  Commerce  implementing 
regulations  (15  CFR  Parts  923  and  930). 

(5)  The  Secretary  of  the  Interior  will 
forward  promptly  to  the  Administrator 
copies  of  any  agreements  executed 
under  this  authority. 

(6)  The  Secretary  of  the  Interior  will 
provide  to  the  Administrator  an  annual 
accounting  of  the  proceeds  received 
from  leases  executed  under  this 
authority. 

(b)  Authority  is  delegated  to  the 
Secretary  of  the  Interior  to  determine 
that  excess  real  property  and  related 
personal  property  under  his  control 
having  a  total  estimated  fair  market 
value,  including  all  components  of  the 
property,  of  less  than  $1,000  as 
determined  by  the  Secretary,  is  not 
required  for  the  needs  and 
responsibilities  of  Federal  agencies;  and 
thereafter  to  dispose  of  the  property  by 
means  most  advantageous  to  the  United 
States. 

(1)  Prior  to  such  determination  and 
disposal,  the  Secretary  of  the  Interior 
shall  determine  that  the  property  is  not 
required  for  the  needs  of  any  Federal 
agency. 

(2)  The  authority  conferred  in  this 
§  101-47.603  (b)  shall  be  exercised  in 
accordance  with  the  Act  and  regulations 
issued  pursuant  thereto,  except  that  the 
reporting  of  such  property  to  GSA  under 
Subpart  101-47.2  shall  not  be  required. 

(3)  The  authority  delegated  in  this 

§  101-47.603(b)  may  be  redelegated  to 
any  officer  or  employee  of  the 
Department  of  the  Interior. 

Dated:  October  ia  1983. 

Ray  KBne. 

Acting  Administrator  of  General  Sen-kx^ 

|FR  Ooc  83-^!giH4  Filed  ll-J-ei  &4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43  CFR  Public  Land  Orrfar  6440 
(AA-27*3.  AA-4721.  A-05141SI 

Partiat  and  Total  Revocation  of  Three 
Public  Land  Orders  for  Selection  of 
Lands  by  die  State  of  Alaska 

Correction 

In  FR  Doc.  83-19995  beginning  on  page 
33714  in  the  issue  of  Monday.  July  25. 
1983.  make  the  following  corrections: 

1.  On  page  33714,  second  column, 
middle  of  the  page.  "Seware  Meridian" 
should  read  '*Seward  Meridian". 

2.  On  the  same  page,  third  column. 
under  Crescent  Creek  Campground 
ninth  line.  "N.  62'44'  E.."  should  read  "N. 
62*00'  E..". 


43  CFR  Public  Land  Order  6485 
IOR-2442tl 

Revocation  of  Secretarial  Order  of 
May  17, 1905;  Oregon 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a 
Secretarial  order  as  to  5.631.80  acres 
withdrawn  for  use  by  the  Bureau  of 
Reclamation  for  the  Payette-Boise 
Project.  The  surface  and  subsurface 
estates  of  5.631.78  acres  have  been 
conveyed  out  of  Federal  ownership  and 
will  not  be  restored  to  surface  entry, 
mining,  or  mineral  leasing.  The  balance 
of  0.02  acre  will  be  restored  to  surface 
entry.  It  has  been  and  remains  open  to 
mining  and  mineral  leasing. 

EFFECTIVE  DATE:  December  2, 1983. 

FOB  FURTHER  INFORMATION  CONTACT. 
Champ  C.  Vaughan.  Jr..  Oregon  State 
Office.  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.Q  1714. 
it  is  ordered  as  follows: 

1.  The  Secretary's  Second  Form 
Reclamation  Withdrawal  Order  of  May 
17. 1905,  which  withdrew  public  lands 
for  use  by  the  Bureau  of  Reclamation  for 
the  Payette-Boise  Projects,  is  hereby 
revoked  as  to  the  following  described 
lands: 


5WM 
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ir  elusive.  SEy4SWV4. 

'/  iSE'A; 


lid 
and 


a  NEy4NE'/«.  sv, 
SE'/«; 


I  I^tSEVi: 

a  and  EV^SEV4: 
&  EMiEMt.  and 


,  and 


,  and 


S\/y4NEy4.  WV4,  and 


WiUanwtte  Meridian 

T.  21  &,  R.  46  E.. 
Sec  13.  lots  4  to  a 

NEy4SEV4,  andS'/ 
Sec  14.  lots  4  and  5; 
Sec  22.  lot  1: 
Sec  23.  lots  3.  4.  5.  a 

NEy4,  EV4Swy4 

Sees.  24  and  25: 
Sec  2a  NV4,  swy4. 
Sec  27.  lots  a  a  7, 
Sec  34.  lots  5.  a  7. 

swy4SEy4: 

Sec  35.  N^4NEy4. 
SEy4; 

T.  22  S..  R.  46  E.. 
Sec  1.  lots  1  to  a  inclusive; 
Sec  2,  lots  1  to  7.  inclusive. 

swy4.swy4Swy( 
Sec  3.  lots  1. 2.  a  a : 

and  EV^SEy4: 
Sec  la  lots  1  and  2; 
Sec  11.  lot  5. 
The  areas  described 
acres  in  Malheur  Couniy, 

2.  The  lands  described  in  paragraph  1, 
except  as  provided  i^  paragraphs  3  and 
4,  have  been  conveyed  from  Federal 
ownership  and  will  not  be  restoi^d  to 
operation  of  the  pubjic  land  laws, 
including  the  mining 
laws. 


.SMjNMj.  NV4 
andNWy4SEy4: 
and  10.  S'/4NEy4. 


aggregate  a631.80 


and  mineral  leasing 


3.  At  9:30  a.m..  on  December  2. 1983. 
the  following  descril  ed  land  will  be 
opened  to  operation  lof  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  thi  requirements  of 
applicable  law.  All  ualid  applications 
received  at  or  prior  to  9:30  a.m.,  on 
December  2. 1983,  wjll  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  AfiJ'  be  considered  in 
the  order  of  Hling: 

Willamette  Meridian 

T.  21  S.,  R.  46  E.. 
Sec  22.  lot  1. 

The  area  described  c|>ntains  0.02  acre  in 
Malheur  County. 

4.  The  land  descrit  ed  in  paragraph  3 
has  been  and  remains  open  to  location 
and  entry  under  the  mining  laws  and  to 
applications  and  off(  rs  under  the  mining 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 


of  Land  Management 


Portland,  Oregon  97208 
Dated:  October  27, 1^83. 
Carrey  E.  Camilbers, 

Assistant  Secretary  of  tie  Interior. 

IFR  Doc  0-30003  Filed  11-3-«  ;  8:45  am) 
rUJNQ  COK  4310-44-M 


P.O.  Box  2965, 


43  CFR  Public  Land  Order  6486 

(W-71WM) 

Revocation  of  Secretarial  Order  of 
June  21, 1940,  Air  Navigation  Site  141; 
Wyoming 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a 
Secretarial  order  affecting  80  acres  of 
public  land  withdrawn  for  use  by  the 
Federal  Aviation  Administration  for 
maintenance  of  air  navigation  facilities. 
This  action  will  restore  the  land  to 
surface  entry  and  mining.  It  has  been 
and  will  remain  open  to  mineral  leasing. 
EFFECnVE  date:  December  2, 1983. 
FOn  FURTHER  INFORMATION  CONTACT 
W.  Scott  Gilmer,  Wyoming  State  Office, 
307-772-2089. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  June  21, 
1940.  which  withdrew  the  following 
described  public  land  for  use  by  the 
Federal  Aviation  Administration  for  air 
navigation  facilities,  is  hereby  revoked: 

Sixth  Principal  Meridian 

T.  16  N.,  R.  115  W.. 
SecaNViNWy4. 

The  area  described  contains  80  acres  in 
Uinta  County. 

2.  At  10  a.m.  on  December  2. 1983,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  December  2, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  December  2, 1983,  the 
land  will  be  opened  to  location  under 
the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 


provided  for  such  determinations  in 
local  courts. 

The  land  has  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Resources,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001. 

Dated:  October  27. 1983. 
Gairey  E.  Cainithers, 

Assistant  Secretary  of  the  lr*erior. 

|FR  Doc.  83-30005  Filed  11-3-83:  8:45  am) 
MLUNOCOOE  4310-M-M 


43  CFR  Public  Land  Order  6487 
IW-20042] 

Revocation  of  Powersite  Reserve  Nos. 
139, 169,  and  413;  Wyoming 

agency:  Bureau  of  Land  Mangement. 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  three 
Executive  orders  insofar  as  they  affect 
2,553.29  acres  withdrawn  for  Powersite 
Reserve  Nos.  139, 169,  and  413.  This  is  a 
record  clearing  action  because  the  lands 
have  been  open  to  surface  entry  and 
mining  subject  to  Section  24  of  the 
Federal  Power  Act  for  many  years.  The 
Section  24  restriction,  as  imposed  by  the 
Act  of  August  11, 1955,  was  lifted  by 
Public  Land  Order  No.  6140.  dated 
February  5. 1982.  The  lands  have  been 
and  remain  open  to  mineral  leasing. 

EFFECTIVE  DATE:  November  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

W.  Scott  Gibner,  Wyoming  State  Office. 
307-772-2089. 

SUPPt^MENTARY  INFORMATION:  By  Vtrtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
and  Section  24  of  the  Federal  Power  Act 
of  June  10, 1920.  as  amended,  41  Stat. 
1075;  16  U.S.C.  818  (1976),  and  pursuant 
to  the  determination  of  the  Federal 
Energy  Regulatory  Commission  in  DA- 
164-Wyoming,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  15, 
1910,  as  modified  July  2, 1910,  and  the 
Executive  Orders  of  December  28, 1910, 
and  January  24, 1914,  creating  Powersite 
Reserves  No.  139, 169,  and  413,  are 
hereby  revoked  insofar  as  they  pertain 
to  the  following  described  lands.  The 
lands  were  relieved  of  the  restriction  of 
Section  24  of  the  Federal  Power  Act  as 
imposed  by  the  Act  of  August  11, 1955, 
by  Public  Land  Order  No.  6140,  dated 
February  5, 1982. 
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Sixth  Principal  Meridian 
T.  27  N..  R.  60  W.. 
Sec  19.  lot  4.  SE>/4SWy4.  and  S^SEV4 

(formerly  SV4S%): 
Sec.  20.  SEV4; 

Sec.  21.  NWy4SWy4.  and  NE'ASE"^: 
Sec.  22,  SWy4NEy4.  SE'/4NWV4.  and 

NV4SW'/4; 
Sec.  23.  SWy4: 
Sec.  24,  NV4SWV4: 
Sec28.NWy4NWy4: 
Sec.  27,SWy4NWy4; 
Sec.  28,  NEy4,  and  SV%NWy4: 
Sec.  29,  SV4NEy4.  and  NEy4NWy4.' 
T.  27.N.,  R.  70  W„ 
Sec.  14.  SWy4NEy4.  NWy4NWy4. 

S^4.NWy4.  NV4SWy4,  SEy4SWy4.  and 

NWV4SEy4: 
Sec.  15,  SM-NMi,  and  NWsS'/t: 
Sec.  22,  NEy4NEy4; 
Sec.  23,  NEy4.  NEy4NWy4.  and 

swy4Nwy4: 

Sec.  24,  SWy4NWy4.  NE^SWyi.  NMiSEyi. 
and  SE'/iSEy4. 
T.  14  N.,  R.  84  W., 

Sec.  24.  lots  8  through  20.  and  SWy4NWy4. 
T.  22  N..  R.  88  W., 

Sec.  24.  EM!NEy4. 

The  areas  described  aggregate  2.553.29 
acres  in  Carbon  and  Platte  Counties. 
Wyoming. 

2.  The  above  described  lands  were 
previously  restored  to  the  operation  of 
the  public  land  laws,  subject  to  any 
valid  existing  rights,  the  requirements  of 
applicable  law,  and  the  provisions  of 
existing  withdrawals,  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act,  by  the  Executive  Orders  of 
March  19, 1921,  and  June  23, 1950,  and 
Public  Land  Order  No.  2527,  dated 
October  30, 1961. 

3.  The  lands  have  been  and  will 
remain  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  and  to    . 
location  under  the  U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Resources,  Bureau  of  Land 
Management,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 
Carrey  E.  Cartuthers, 
Assistant  Secretary  of  the  Interior 
October  27, 1983. 

|FR  Doc.  83-30006  Filixl  11-3-83:  8:45  ami 
BILUNQ  CODE  431»-M-M 


43  CFR  Pul>lic  Land  Oirder  6488 

(C-286321 

Partial  Revocation  of  ttw  Secretarial 
Order  of  June  24, 1925;  Removal  of 
Section  24  FedersI  Power  Act 
Restriction:  Colorado 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTKMl:  Public  Land  Order. 


SUMMANV:  This  order  partially  revokes 
Powersite  Classification  No.  lia 
removing  the  restrictions  of  Section  24 
of  the  Federal  Power  Act  on  641.76 
acres-'This  action  will  permit  the 
acreage  to  be  clearlisted  to  the  State 
under  its  State  indemnity  selection 
program.  The  land  has  been  and 
remains  open  to  surface  entry,  mining, 
and  mineral  leasing. 
EFFECTIVE  date:  November  4, 1983. 
FOR  FMVTHER  mFORMATION  CONTACT: 
Richard  D.  Tate,  Colorado  State  Office, 
303-837-2592. 

SUPPLEMENTARY  MFORatATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C  1714. 
and  pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
by  DA-521-Colorado,  dated  May  17, 
1983,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  )une  24, 
1925,  creating  Powersite  Classification 
No.  110  as  modified  by  Restoration 
Order  No.  1218,  dated  July  23. 1947.  and 
Restoration  Orders  No.  9,  dated  August 
14, 1953,  and  July  27, 1955,  is  hereby 
revoked  insofar  as  it  aff^ects  the 
following  described  land: 

New  Mexico  Principal  Maridian 

T.  48  N..  R.  17  W., 
oec.  ^4. 

The  area  described  aggregates 
approximately  641.78  acres  in  Montrose 
County. 

This  land  is  hereby  relieved  of  the 
restrictions  of  Section  24  of  the  Federal 
Power  Act. 

Inquiries  concerning  the  land  should 
be  directed  to  the  State  Director, 
Colorado  State  Office,  Bureau  of  Land 
Management,  1037  20th  Street,  Denver. 
Colorado  80202. 
Ganey  E.  Camitliers, 
Assistant  Secretary  of  the  Interior. 
October  27. 1983. 

|FR  Bo<    B.V300O4  Filed  11-3-83:  8:45  ami 
BIUJN6  CODE  4310-M-M 


43  CFR  Put>lic  Land  Order  6489 
IWASH-02621.  OR-22201  (WASH)| 

Revocation  of  Executive  Order  No. 
7594.  and  Partial  Revocation  of  Public 
Land  Order  No.  2249;  WasMngton 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  order  and  partially  revokes  a 
public  land  order  as  to  168.09  acres  of 


public  land  withdrawn  from  the  Jones 
Island  National  Wildlife  Refuge.  In 
accordance  with  instruction  contained 
in  the  Act  of  October  15. 1982  (96  Stat. 
1624).  the  surface  and  subsurface  estates 
have  been  conveyed  from  Federal 
ownership.  Consequently,  the  land  will 
not  be  open  to  surface  entry,  mining,  or 
mineral  leasing. 

EFFECTIVE  DATE:  December  2, 1983. 

FOR  FURTHER  MFORMATKM  CONTACT 
Champ  C.  Vaughn.  Jr..  Oregon  State 
Office.  503-231-6905. 

SUPPLEMENTARY  RyORMAWONL  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Executive  Order  No.  7594  of  March 
30. 1937.  as  modifled  by  Presidential 
Proclamation  No.  2417  of  July  25. 1940. 
which  withdrew  the  following  described 
land  for  use  by  the  U.S.  Fish  and 
Wildlife  Service,  for  the  Jones  Island 
National  Wildlife  Refuge,  is  hereby 
revoked: 

Wiilamelte  Meridlian 

T.  36  N..  R.  3  W.. 
Sec.  11,  lots  1,2.  and  3: 
Sec.  1|.  lots  1  to  5.  inclusive,  and 

NEV4NWy4. 
The  area  described  contains  179.07  acres  in 

San  Juan  County. 

2.  Public  Land  Order  No.  2249  of 
December  24. 196a  which  withdrew 
public  land  for  use  by  the  U.S.  Fish  and 
Wildlife  Service  as  an  addition  to  the 
Jones  Island  National  Wildhfe  Refuge,  is 
hereby  revoked  as  to  the  following 
described  land: 

Willamette  Meridian 

T.  36  N..  R.  3  W.. 
Sec.  10.  Tract  B; 
Sec.  11.  Tracts  A  and  B: 
Sec.  14.  Tract  C. 

The  area  described  contains  9.02  acres  in 
San  |uan  County. 

3.  The  Act  of  October  15. 1982  (96  Stat. 
1623),  removed  the  above  described  land 
from  the  National  Wildlife  Refuge 
System  and  mandated  that  it  be 
transferred  to  the  State  of  Washington. 
The  land  has  been  conveyed  out  of 
Federal  ownership  and  will  not  be 
restored  to  the  operation  of  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operation.  Bureau 


FeM 
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of  Land  MuMgemevt,  P.O.  Box  2965. 
Portland.  OregDnST&oa 
October  27. 1S83. 

Assistaiti  Secretory  ofthe  Interior. 


43CFRPubNc 

(CA  36181 


LanJ 


Order  6490 


L, 


'  ncclmatiofi 
WlttNlrawais;  Caiiffllmia 


:  Bureau  of 
interior. 

action:  Pubtic 


eauof  tand 
icLandOrd 


Management, 
Order. 


rr  This  order  revokes  a 
Secretarial  order  and  a  Bureau  of 
Reclamation  order  insofar  as  they  aHect 
7,430  acres  of  lands  iwrithdrawn  for  the 
American  River  Division  of  the  Central 
Valley  i'roject.  This  order  will  open 
approximately  3,423.  acres  of  public  and 
national  forest  lands  to  mining,  of  which 
1,109  acres  will  alsoibe  opened  to 
surface  entry.  The  r^naining  4,016  acres 
are  either  privately  owned  or  lie  wfthin 
Federal  Energy  Regulatory  Commission 
licensed  power  projects  and  are  not 
affected  by  this  ordQr.  All  lands 
involved,  except  thdse  which  are 
privately  owned,  have  been  and  remain 
open  to  mineral  leasing. 
EFFECnvc  DATE  Defrember  2, 1983. 
FOR  FURTHER  INFOR^UTKNI  CONTACT: 
Marie  M.  Cetsraan.  California  Stale 
Ofnce.  916-484-4431. 

SUPFt£lfKNTARY  MFDRMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  L,and  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C  1714, 
it  is  ordered  as  folio  ws: 

1.  Secretarial  Ord(  tr  dated  September 
14, 1942,  and  the  Order  of  the  Bureau  of 
Reclamation  dated  Hebroary  19, 1952, 
conoirred  in  by  the  ^ureau  of  Land 
Management  on  Fel*uary  26, 1952,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Moont  Diablo  M«ridi« ) 

T.  10  N..  R.  9  R. 

Sec  4.  lots  1,  2.  W%!  iffiVb.  EHNW%. 

Sec.  12.  lot  7: 

Sec.  14.  NEViSWy«S  ly*,  NEy4SEy4. 
T.11N..R.§B., 
Sec.  2.  SE%NE%; 
Secia  NW  V.NW  Vs  SVi: 
Sea  12.  WVU^V»SE^«NWy4.E>«SWV« 

swy4SEy«.  swy4|Jw^4SEVii 

Sec.  14.  SV^SVi; 

Sec.  20.  NEy4SWV4.^ViSEy*.  SEy4SBy4: 

Sec.  24.  SWV^SEV^; 

See.  za  SW^NW%JW%SWy4.  SBy4SWy«; 


Sec  32.  fCVtNEH.  W  V^>EI^  WV^  SK 
SEVi. 
T.12N..R.9B. 

Sec  34.  SE'ASWV  NWV^'A. 
T.  11  N..  R.  12  E. 

Sec  11,  SWy4SEy4: 

Sec.  li  NHSWV4,  NWV4SEH; 

Sec.  M.  NW^dNEVi,  N'/rNWH, 
SWtUMWVi.  NWViSWM.  SV&SWVi; 

Sec  IS. SEV^NE^  SWy4.  IVSV4SEV4. 
SV4SEy4; 

Sec  la.  SViSW  V;.  E'/^SE>4; 

Sec  20,  NEy4.  S%NWy4.  N%swy4. 
N^SEVi: 

Sec21.NV^ 

Sec.22,NV4NM!: 

Sec23,NWV^. 
T.  13  N.  R.  12  E. 

Sec  4.  W%NEy4.  N%NWy4: 

Sec  8.  lot  3. 
T.  14  N..  R.  12  E.. 

Sec.  28,  S%SE>4: 

Sec  32.  SViSWVi.  SWy4SE14: 

Sec  34.  N>^NV^.  SE V4J>4Ey«. 
T.  11N..R.13E., 

Sec  3.  lots  7  and  8; 

Sec  4,  loto  5  to  11.  inclusive; 

Sec  5,  lots  2. 3.  and  5  to  12,  inclusive; 

Sec  6.  lots  8  to  13,  inclusive: 

Sec.  7,  lots  8  to  tl,  indusive; 

Sec  18,  lo*B  7  and  8. 
T.  12  N..  R.  13  B., 

Sec  32.  SEV4SE%: 

Sec.  33,  S^SVi; 

Sec  34,  S%SV%: 

Sec.  35,  N>^SEy4,  SV^S^ 
T.  11N„R.  14E, 

Sec  1.  lots  2.  3,  4.  SWyiNWV;,  NWVb 

swy4. 

The  area  described  aggregates  7,439  acres 
in  Placer  and  El  Dorado  Counties. 

2.  Of  the  lands  described  in  paragraph 
1,  the  following  described  pubHc  lands 
shall  at  10  a.m.  on  December  2, 1983.  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
witbdrawsils,  and  the  requkements  of 
applicable  law.  AU  valid  applications 
received  at  or  prior  to  10  a.m.  on 
December  2, 1983,  shall  be  considered  as 
simultaneously  Bled  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  Hling. 

Mount  Diablo  Meridian 

T.  10  N..  R.  9  E.. 

Sec  4.  lot  2.  NW  y4SE  y4; 

Sec.  12.  lot  7. 
T.  11  N..  R.  9  E.. 

Sec  12.  WKNEyiSEVU^W^ 

Sec  20.  NEy4SWV4,  N%SEy4: 

Sec28.SV^SWV^ 

Sec  32,  SWV^NE^  SWV^W%.  SWV« 
SEy«. 
T.  12  N.,  R.  9  E.. 

Sec  34.  wwsEy»swy4.  Nwy4SEy4. 

The  area  described  aggregates  46088  acres 
in  Placer  and  El  Dorado  Counties. 

3.  The  public  lands  described  in 
paragraph  2  will  be  opened  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  December  2, 1983. 


4.  At  10  a.m.  on  E)ecember  2, 1983.  the 
following  described  nationaf  forest 
lands  which  lie  within  the  Eldorado 
National  Forest  will  be  opened  to  snch 
forms  of  disposition  as  may  by  Taw  be 
made  of  national  forest  lands,  including 
mineral  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights  and  the 
requirements  of  applicable  regulations. 

Mount  Diablo  Meridian 

T.  11  N.,  R.  12  E., 

S€cl4,  SEy4SWy4: 

Sec  15.  SW%SE.)4; 

Sec  IB,  SEy4SEy4: 

Sec  22.  Portion  of  NEViNEVk. 
T.  14  N.,  R.  12  E., 

Sec  28,  SV^SEy4. 
T.  11  N.,  R.  13  E.. 

Sec.  4,  lot  11; 

Sec  5,  lots  10  and  11; 

Sec  7,  lots  6. 10  and  11. 
T.  12  N.,  R.'l3  E., 

Sec  32.  SEy4SEV4. 

The  area  described  aggregates  018.21  atres 
in  Placer  and  El  Dorado  Counties. 

5.  The  following  described  public  and 
national  forest  lands  shall  at  10  ain.  oa 
December  2, 1983,  be  opened  to  location 
under  the  United  States  mining  laws. 
These  lands  remain  withdrawn  from 
operation  of  the  public  land  laws  by 
virtue  of  Federal  Energy  Regulatory 
Commission  Hcensed  power  project 
withdrawals. 

Mount  Diablo  Meridian 

T.  10  N.,  R.  9  Em 

Sec.  4,  lot  1,  franctional  SWV^riffiM, 
fractional  SEV4NWy4.  NViSWy4. 
T.11N.,R.9E., 

Sec  2.  SEy4NEV^; 

Sec  m  NWy4NWy4.  SMs; 

Sec  12.  EViSWy4.  SWy4SEV4, 

swy4Nwy4SEy4. 

Sec  14,  SV4SEV4; 

Sec  20.  SEy4SE'A; 

Sec.  24i.SWy4SEV4; 

Sec  28,  SWy4NWy4,  NWV4SWyi,  except 

M.S.  5163: 
Sec.  32,  N%NEy4,  NWy4,  NWy4SWy4, 

E%swy4,  SEy4SEy4. 

T.  12  N.,  R.  9  E., 

Sec34,EV<tSEy4SWVi. 

Eldorado  National  Fmest 

T.  11  N.,  R.  12  E, 

Sec  12.  N^4SWy4,  NWy4SE%: 

Secl4vWV4SW%; 

Secl5.NM!SWy4: 

Sec  16,  NEy4SEy4: 

Sec  22,  Portion  of  NEy4NEy4; 

Sec23.N£M^JW%. 
T.  13N,R.12E., 

Sec  4.  lots  2.  3,  and  4. 
T.  11  N.  R.  13..  E, 

Sec.  4  lot  10; 

Sec  5,  lots  3  and  12: 

Sec  a  let  13: 

Sec  18,  lots  7  and  & 
T.  12  N.,  R.  13  E. 

Sec.  35,  Ny2SEy4. 
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T  11  N..  R.  14  E. 
Sec.  1.  lot  2. 

The  area  described  aggregates  2.314.34 
acres  in  Placer  and  E!  Dorado  Counties. 

6.  Public  Land  Order  No.  2128  dated 
June  15, 1960.  revoked  a  Departmental 
Order  dated  September  9. 1942,  as  to  the 
following  described  lands.  The  land 
shall  at  10  a.m.  on  December  2. 1983.  be 
opened  to  applications  and  offers  under 
the  public  land  laws  generally,  and  to 
location  under  the  United  States  mining 
laws,  but  shall  not  be  opened  to 
application  under  the  General  Allotment 
Act  of  February  8, 1887,  as  amended. 

Mount  Diablo  Meridian 
T.  10  N..  R.  9  E.. 
Sec.l4.  NE''4SWy4SE'/4. 

The  area  described  aggregates  10  acres  in 
El  Dorado  County 

7.  Of  the  lands  described  in  paragraph 
1.  the  following  lands  which  lie  within 
the  Eldorado  National  Forest  remain 
withdrawn  from  the  public  land  laws 
generally  and  from  the  United  States 
mining  laws  by  virtue  of  Federal  Energy 
Regulatory  Commission  licensed  power 
projects. 

Mount  Diablo  Meridian 

T.  n  N..  R.  12  E.. 

Sec.  11.  SWy4SE('i: 

Sec.  14,  NW'/4NE'/4.  NV2NW'V4,  SWy4 
NW'/4; 

Sec.  15.  SE'/4NEy4.  S'/feSWV4.  El^SEVi. 

Sec.  16.  S'/2SWy4: 

Sec.  20.  NEy4.  SM«NWy4.  N^-iSVi: 

Sec.  21.  N'^: 

Sec.  22.  NWy4NEy4.NM!NWy4: 

Sec.  23,  NWy4NWy4,  SV2NWV4. 
T.  13  N..  R.  12  E.. 

Sec.  6.  lot  3. 
T.  14  N..  R.  12  E.. 

Sec.  32.  S'^SWV4.  SWUSEV4. 

Sec.  34.  N'/iN'/2.  SE%NEy4. 
T  11  N..  R.  13  E.. 

Sec.  3,  lots  7  and  8: 

Sec.  4.  lots  5  to  9.  inclusive; 

Sec.  5.  lots  2.  5  to  9.  inclusive; 

Sec.  6.  lots  8  to  12.  inclusive: 

Sec.  7.  lots  7  to  9.  inclusive. 
T  12N..  R.  13E.. 

Sec.  33.  SViSVi; 

Sec.  34.  SViSya:-     . 

Sec.  35.  S'/iSVz. 
T  11  N..  R.  14  F... 

Sec.  1.  lots  3.  4.  SW'/4NW'/4.  NWV4SW".i 

The  area  described  aggregates  3.845.54 
acres  in  Placer  and  El  Dorado  Counties. 

8.  Of  the  lands  listed  in  paragraph  1. 
the  following  are  privately  owned  and 
not  subject  to  disposition  under  the 
public  land  laws  or  the  mining  laws. 


Mount  Diablo  Meridiaa 

T.  10  N.  R.  9  E..  * 

Sec.  14.  NE>/4SEy4. 
T  11  N.  R.  9  E.. 

Sec.  14.  SV4SWy4, 

Sec.  28.  MS-5163. 
T  13  N.  R.  12  E.. 

Sec.4.  SWy4NEy4. 

The  area  described  aggregates  170.03  acres 
in  Placer  and  El  Dorado  Counties. 

9.  Appropriation  of  the  lands 
described  in  paragraphs  3.  4,  5,  and  6 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C. 
Section  38.  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

All  of  the  lands  described  in 
paragraph  1  have  been  and  continue  to 
be  open  to  applications  and  offers  imder 
the  mineral  leasing  laws,  except  those 
privately  owned  lands  described  in 
paragraph  8. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2341.  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior 
October  27,*1983. 

1™  Doc  83-30006  Filed  11-3-83: 8:45  ain| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2.  21, 74,  and  94 

I  Gen.  Docket  No.  79-168;  RM-3247:  RM- 
3497;  FCC  83-3921 

Use  Of  Radio  in  Digital  Termination 
Systems  and  in  Point-to-Point 
Microwave  Radio  Systems  for 
Provision  of  Digital  Electronic 
Message  and  Ottier  Specific  Services 

Correction 

In  FR  Doc.  83-28794  beginning  on  page 


50322  in  the  issue  of  Tuesday.  November 
1, 1963.  make  the  foUonving  correction: 
On  page  50329.  first  column,  second 
paragraph,  tenth  line.  "Novemb^  1, 
19W  should  have  read  "December  1. 
1983". 

8HXIN8C00C  IMS-CMS 

INTERSTATE  COMMERCE 
COMMISSION 

(Ei  Parte  Na  346  (Sub-No.  6) 

49  CFR  Part  1039 

Rail  Carriers;  Exemption  From 
Regulation;  Boxcar  Traffic 

AO0ICV:  Interstate  Commerce 
Commission. 

ACnONE  Modification  of  final  rules 

(exemption). 

—  — ^ 

SUMMARY:  In  a  decision  issued  May  2. 
1983.  the  Commission  adopted  a 
regulation,  to  be  codified  at  49  CFR 
1(^9.14,  partially  exempting  railroad 
boxcar  service  from  regulation.  A  notice 
of  the  decision  was  published  May  6. 
1983  at  48  FR  20412.  The  Commission 
has  issued  a  further  decision  in  this 
proceeding.in  which  it  denies  petitions 
for  reconsideration.  The  Commission 
also  extended  the  effective  date  of  the 
exemption  to  January  1. 1984.  in  order  to 
allow  time  for  consideration  of  petitions 
for  stay  by  the  Commission  and  by  the 
reviewing  court  before  the  exemption 
becomes  effective.  The  car  hire  portion 
of  the  exemption,  as  it  pertains  to  Class 
III  carriers,  was  further  extended  to  July 
1, 1984.  in  order  to  afford  these  carriers 
adequate  time  to  negotiate- bilateral  car 
hire  agreements. 

DATES:  The  exemption  is  effective  on 
January  1, 1984,  except  that  the  car  hire 
portion  of  the  exemption,  as  it  applies  to 
cars  owned  or  leased  by  Class  III 
carriers  49  CFR  1039.14(c),  is  effective 
July  1. 1984. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245 

or 
Thomas  Gire.  (202)  275-7759. 
SUPPLEMENTARY  INFORMATKMC 

Additional  information  is  contained  in 
the  Commission  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
54ai. 
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List  of  Subjects  in  4^  CFR  Part  1039 

Agricultural  Com^iodities,  hUerraodal 
transportation.  Rail 


}103ai4    U 

The  citation  of  aa^cnity  for  49  CFR 
1039.14  is  amended  iy  removing  the 
reference  to  49  U.S.C.  11122. 

fff  U.&C  103a(a)  and!  10505) 

Decided:  October  2lJigS3. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chaiiman  Sterrett  CorSmissioners  Andre  and 
Gradison.  Chairman  TayFor  concurred  in  part 
and  dissented  in  part  v  ith  a  separate 
expression. 

Agallia  L.  Meigeiiuwdl , 

Secretary. 

|FR  Doc  83-29MSrih4  tl-S-^:  M^ant 
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Proposed  Rules 


Vol.  48.  Na  21S 

Friday.  November  4.  19B3 


This  sectkjo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regiiationa.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules.    . 


DEPARTMENT  OF  TRANSPORTATION 
Fedaral  AvtaUon  Administration 

14CFRPart39 

(Dodiat  Na  »3  NM  90  ADl 

Alrworttiine— Diwcttvs.  Boemo 
Model  767  SwiM  AirptanM 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnoK  Notice  of  proposed  rulemakins 
(NPRM). 


WmMARV:  lliis  notice  proposes  a  new 
airworthiness  directive  (AD)  which 
would  require  structural  inspections  and 
modifications  of  certain  Boeing  Model 
767  series  airplanes  to  ensure  that  the 
structural  integrity  of  the  horizontal 
stabilizer  pivot  hinge  fitting  and 
adjacent  structive  are  maintained.  This 
action  is  prompted  by  the  discovery  of 
cracking  of  this  structure  during  The 
Boeing  Company's  fatigue  testing  of  the 
airplane.  This  condition,  if  not  corrected, 
could  result  in  a  catastrophic  structural 
failure. 

DATES:  Comments  must  be  received  on 
or  before  January  1. 1984. 

AOORCSSes:  The  service  documents 
cited  in  this  notice  may  be  obtained 
upon  request  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattie.  Washington  98124. 
This  information  also  may  be  examined 
at  Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Seattie 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  Seattie, 
Washington. 

FON  FURTNCR  INraMMATION,  CONTACT: 

Mr.  Richard  Yarges,  Airframe  Branch, 
ANM-120S.  at  \be  above  address, 
telephone,  (206)  431-2925.  Mailing 
Address:  Seattie  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain 
Re^on,  17900  Pacific  Highway  South,  C- 
98966,  SeatUe,  Washington  9816& 


SUPPLEMENTARV  MRNMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
tiiey  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  by  tiie 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  sutMtance  of 
tiie  proposed  AD,  will  be  filed  in  tiie 
Rules  Docket 
Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Attention: 
Airworthiness  Roles  Docket  No.  83-NM- 
99-AD.  Office  (^  the  Regicmal  Counsel 
17900  Pacific  Highway  South,  C-€8g66, 
Seattie.  Washington  98168. 
Discussion 

During  fatigue  testing  of  the  Boeing 
Model  767  airplane  performed  by  the 
manufacturer,  several  cracks  were 
found  in  both  the  left  and  right  upper 
support  fittings  that  support  the  upper 
end  of  the  horizontal  stabilizer  pivot 
hinge  fitting.  Hie  cracks  initiated  at 
approximately  5600  flight  cycles.  These 
cracks  are  attributed  to  landing  and 
taxiing  loads  and  propagated  by  fatigue. 
If  the  corrective  action  contained  in  this 
notice  is  not  accomplished,  the 
stmctural  integrity  of  the  horizontal 
stabilizer  pivot  fitting  and  major 
structural  components  would 
progressively  deteriorate  and  separation 
of  the  horizontal  stabilizer  fit)m  the 
airplane  could  ultimately  occur.  Such 
separation  would  render  the  airplane 
uncontrollable. 

The  manufacturer  has  designed  a 
modification  for  the  airplane  which 
should  eliminate  the  possibility  of 
cracking.  Tbia  modification  consists  of 
replacement  of  the  existing  upper 


support  fitting  witii  a  redesigned  fitting 
ami  reinforcement  of  the  upper  and 
lower  badcup  intercostal  fittings.  This 
notice  proposes  that  the  manufactuier's 
modification,  or  an  equivalent 
modification  acceptable  to  the  Manager, 
Seattie  Aircraft  Certification  Office,  be 
accomplished  on  affected  Boeing  7S7 
series  airplanes  prior  to  the 
accumulation  of  6000  landings  and  prior 
to  such  modification,  repetitive 
inspections  of  the  affected  area  be 
commenced  upon  accumulatioa  of  3000 
landings.  Repetitive  inspections  are 
proposed  to  be  accomplished  at 
intervals  not  to  exceed  300  landings,  if 
cracks  are  foond  dnring  inspection,  ibe 
modification  anist  be  accomplished 
before  further  flight 

Thirty  airplanes  of  U.S.  registry  and  4 
U.S.  operators  would  be  affected.  It  is 
estimated  that  64  manhoars  would  be 
required  to  modify  each  aircraft  at  a 
labor  rate  of  $35  pet  horn.  The 
manufacturer  will  supply  parts  at  no 
charge.  This  would  result  in  a  total  cost 
for  modification  of  less  than  $68,000. 

The  total  annual  cost  for  the 
inspections  is  estimated  to  be  SS*jOOO. 
This  is  based  on  7  inspectioDS  per  year 
per  aircraft  and  8  manhours  per 
inspection.  Therefore,  the  total  annual 
cost  of  this  proposed  AD  is  estimated  to 
be  less  tiian  $100,0001 

For  these  reasons,  the  propoaed  rule  is 
not  considered  to  be  a  major  rale  under 
the  criteria  of  Executive  Chtler  12291. 
Few,  if  any.  small  entities  within  the 
meaning  of  tiie  Regulatory  Flexibilify 
Act  would  be  affected. 

List  of  Subject!  fai  14  CFR  Pwt » 

Aviation  safety.  Aircraft 
The  Propoaed  Amendment 

PART39-(AMENOEO] 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  S  39.13  of  Part  39  of  tiie  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthiness 
directive: 

BoaiBs:  Applies  to  Model  7B7-200  aerie* 
airplanes,  certificated  in  all  categories, 
listed  in  Boeing  Service  Bulletin  No.  787- 
S3-2,  dated  August  ift  19B3.  or  later  FAA 
approved  revisions.  Compliance  required 
as  indicated  in  the  body  of  the  AD. 
To  ensure  the  structural  integrity  of  the 

horizontal  stabilizer  pivot  hinge  fitting  and 
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adjacent  stnicture  accomblish  the  following, 
unless  already  accomplisfied: 

A.  Prior  to  the  accumulation  of  3000 
landings,  and  thereafter  4t  intervals  not  to 
exceed  300  landings,  perfprm  the  follo%ving 
inspections:  ; 

1.  Penetrant  inspect  thq  upper  support 
fittings  for  cracks,  and  c>»ck  the  bolts 
common  to  the  pivot  hingp  fitting  and  the  BS 
1809.5  bulkhead  intercostal  fitting  for 
breakage  in  accordance  With  Boeing  Service 
Bulletin  767-53-2  dated  August  19. 1983.  or 
later  FAA  approved  reviMons:  and 

2.  Visually  inspect  the  Surrounding 
structure  for  cracks.  If  cracks  are  found  in  the 
upper  support  fitting  and  not  in  the 
surrounding  structure  accomplish  the 
modificalion  described  in  the  Service  Bulletin 
before  further  flight.  If  crocks  are  found  in  the 
surrounding  structure,  repair  the  airplane 
before  further  flight  in  a  lianner  approved  by 
the  Manager.  Seattle  Ain»aff  Certification 
Office. 

R  Prior  to  accumulatioi  of  6000  landings, 
accomplish  the  modiHcation  described  in 
Boeing  Service  Bulletin  7^-53-2  dated 
August  la  1963,  or  later  n\A  approved 
revisions.  This  action  ten^inates  the 
repetitive  inspections  required  by  paragraph 
A.,  above.  i 

C.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199.  | 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  lev(l  of  safety  may  be 
used  when  approved  by  tie  Manager,  Seattle 
Aircraft  Certification  Offite.  FAA.  Northwest 
Mountain  Region.  I 

E.  Upon  request  of  the  qperator.  an  FAA 
Maintenance  Inspector,  siibject  to  prior 
approval  of  the  Manager.  Rattle  Aircraft 
Certification  Office,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  atablished 
inspection  period  of  the  oierator.  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  period.      i 

F.  For  the  purpose  of  the  AD.  and  when 
approved  by  an  FAA  Maiitenance  Inspector, 
the  number  of  landings  mfy  be  computed  by 
dividing  each  airplane's  tiirne  in  service  by 
the  operator's  fleet  avera^  time  from  takeoff 
to  landing  for  the  aircraft  fype. 

All  persons  affected  by  this  directive  who 
have  not  already  receivedjBoeing  Service 
Bulletin  767-53-2  dated  Aigust  19. 1983,  may 
obtain  copies  upon  requeai  to  Boeing 
Commercial  Airplane  Company.  P.O.  Box 
3707.  Seattle.  Washington  M124.  These 
documents  may  also  be  ejiamined  at  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seaijtle.  Washington. 
(Sees.  313(a).  314(a).  601  through  610,  and 
1102.  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430  land  1502);  49 
U.S.C.  106(g)  (Revised.  Pul^.  L  97-449.  January 
12. 1983);  and  14  CFR  11.8^) 

Note, — For  the  reasons  liscussed  eariier  in 
the  preamble:  the  FAA  hai  determined  that 
this  document  (l)  involvesja  proposed 
regulation  which  is  not  m^jor  under 
Executive  Order  12291  anq  (2)  is  not  a 
significant  rule  pursuant  t^  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  I^bruary  26. 1979): 
and  it  is  certified  under  the  criteria  of  the 


Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  >Yashington  on  October 
26,1963. 
ChaiiM  R.  Foster. 

Northwest  Mountain  Region. 
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CIVIL  AERONAUTICS  BOARD 

[Special  Ragulations  PoHcy  Statements; 
SPDR-90;  PS0R-S2:  Docket  41 184;  Dated: 
October  14. 1M3] 

14  CFR  Parts  380  and  399 

Public  Charters  and  Statements  of 
General  Policy 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  proposes  to  prohibit 
the  practice  of  advertising  the  price  of 
air  transportation  packages  as  a  base 
amount  plus  an  additional  amount 
which  must  be  paid  to  obtain  the 
advertised  package.  This  action  is  taken 
in  response  to  a  petition  from  Donald 
Pevsner. 

dates: 

Comments  by  January  3, 1984. 

Reply  comments  by  January  18, 1984. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
November  28, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41184,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT 

Paul  Wallig.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428;  202-673-5937. 
SUPPLEMENTARY  INFORMAIION:  Donald 

L.  Pevsner  filed  a  petition  for  rulemaking 
on  December  27, 1982,  asking  the  Board 
to  amend  14  CFR  380.30(b).  That  section 
currently  sets  standards  for  the 


materials  used  by  public  charter 
operators  to  solicit  charter  passengers. 
Mr.  Pevsner  would  have  the  Board  add  a 
requirement  that  states:  "Any 
solicitation  material  that  states  a  price 
per  passenger  shall  state  such  price  as  a 
single  figure  of  total  cost,  including 
taxes  and  services." 

In  support  of  his  petition.  Mr.  Pevsner 
alleged  that  a  number  of  large  charter 
operators  have  engaged  in  deceptive 
advertising,  in  violation  of  section  411  of 
the  Act  and  14  CFTl  380.27.  by  failing  to 
list  the  total  cost  of  charter  trips  in  sales 
literature.  Mr.  Pevsner  offered  an 
example  of  this  practice,  sometimes 
called  'lowballing',  as  an  advertisement 
that  lists  a  tour  price  such  as  "$499"  in 
conspicuous  type,  while  stating  "plus 
15%  taxes  and  service"  in  smaller,  less 
conspicuous  type.  Pevsner  alleged  that 
this  type  of  advertising  made  valid  price 
comparisions  by  consumers  impossible. 

Pevsner  also  stated  that  his  suggested 
rule  change  was  sijnilar  to  a  past  Board 
proposal  involving  affinity  charters 
(EDR-311,  41  FR  46464.  October  21, 
1976).  and  would  offer  the  same 
protection  to  public  charter  passengers 
as  is  now  given  to  travelers  on  group 
inclusive  tours  (GITs).  under  14  CFR 
399.84,  Mr.  Pevsner  concluded  that  the 
current  prohibition  on  unfair  and 
deceptive  practices  by  charter  operators 
in  14  CFR  380.27  does  not  provide 
sufficient  protection. 

Several  answers  were  filed  in  support 
of  this  petition.  Economy  Traveler,  a 
travel  periodical,  had  complained  about 
"add-on"  or  "lowball"  pricing  by  tour 
operators  in  a  letter  to  the  Board's 
Office  of  Congressional.  Community  and 
Consumer  Affairs  on  November  11. 1982. 
Economy  Traveler  also  wrote  to  the 
Board  on  March  9, 1983,  in  support  of 
Mr.  Pevsner's  petition.  Economy 
Traveler's  March  9th  letter  staled  that 
the  allegedly  deceptive  practice  was  no 
longer  confined  to  winter  vacation 
markets,  such  as  Florida  and  the 
Caribbean,  but  had  spread  to  the 
summer  vacation  markets,  especially 
Europe.  Further,  Economy  Traveler 
alleged  that  travel  agents  as  well  as 
consumers  were  affected  by  the  charter 
operators'  attempts  to  disguise  true  price 
levels,  since  the  tax  and  service  portion 
of  ihe  total  tour  price  have  been 
excluded  from  the  base  on  which  agents 
compute  their  commissions.  Economy 
Traveler  suggested  that  the  Board  adopt 
a  "truth  in  tour  promotion"  requirement, 
with  only  a  single  price  advertised.  This 
price  would  include:  all  tour  components 
that  ads  or  brochures  indicate  are 
included:  all  services,  taxes,  or  charges 
that  must  be  paid  to  governments, 
airports,  land  package  operators,  and 


Fedwal  Regteter  /  Vol.  4a.  No.  215  /  Friday.  November  4.  1963  /  Proposed  Rules 


carriers:  ail  service  charges  and  taxes 
normally  ''bundled"  with  the 
transportation  such  as  accommodations, 
food  services,  and  other  tour 
components  in  the  countries  where  such 
charges  are  normally  added  to  hotel  and 
restaurant  bills:  and  all  markups, 
handling  charges,  fees,  sales 
commissions,  and  profits  of  the  tour 
operator.  Economy  Traveler  was 
convinced  that  such  a  move  would 
protect  consumers  and  travel  agents, 
and  would  be  supported  by  all  ethical 
tour  operators.  One  travel  agency  wrote 
in  support  of  the  petition  and  Economy 
Traveler's  answer,  stating  that  "plus  tax 
and  service"  tour  pricing  was  deceptive, 
and  deprived  travel  agents  of  part  of 
their  legitimate  commissions.  One 
individual  comment  also  supported 
Pevsner's  petition. 

The  National  Indirect  Air  Carrier 
Association  (NIACA)  filed  an  answer 
questioning  the  petition.  NIACA 
acknowledged  that  the  public  has  a  right 
to  know  all  charges  associated  with  a 
charter  but  cautioned  that  excessive 
regulation  may  unduly  constrain 
comparative  price  advertising,  restrict 
decisions  to  "bundle"  or  "unbundle" 
charter  trip  elements,  and  block 
,  meaningful  disclosure  of  the  value  of 
different  elements  of  a  charter  package. 
It  also  urged  the  Board,  if  it  decides  to 
issue  a  rule,  to  include  tours  operated  on 
scheduled  service.  It  stated  that 
coverage  of  scheduled  service  was 
called  for  by  both  common  sense  and 
competitive  equity. 

The  Board  previously  addressed  the 
issue  of  whether  the  practice  of  stating 
taxes  and  incidental  charges  as  an  item 
separate  from  the  basic  tour  price  was 
unfair  or  deceptive  in  two  separate 
rulemakings.  In  PSDR-3g  FR 15309,  Aprfl 
29, 1974.  the  Board  asked  for  comment 
on  a  proposal  to  declare  the  advertising 
of  prices  for  Group  Inclusive  Tours 
(GITis)  to  be  an  unfair  or  deceptive 
practice  and  an  unfair  method  of 
competition  violating  section  411  of  the 
Act.  unless  the  advertisement  included  a 
clear  statement  of  the  total  tour  price. 
The  proposal  was  adopted  as  a  policy 
statement  and  issued  as  PS-62,  40  FR 
4906.  February  3. 1975.  The  advertising 
of  the  total  tour  price  for  GIT's  was  not 
limited  to  a  single  amount,  however. 
Rather.  PS-62  stated  that  operators 
should  be  permitted  to  advertise  the  air 
and  land  portions  of  a  tour  separately, 
provided  both  portions  were 
prominently  displayed,  and  the 
advertisement  clearly  stated  that  both 
portions  would  have  to  be  added  in 
order  to  determine  the  total  tour  price. 

In  EDR-328/SPDR-58/PSDR-48.  42  FR 
30376.  June  14. 1977,  which  incorporated 
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EDR-311,  the  Board  sought  comment  on 
changing  the  rules  on  advertising 
charters  generally.  In  EDR-328B.  45  FR 
61640,  September  7, 198a  however,  the 
Board  terminated  this  rulemaking. 
Among  the  reasons  cited  for  the 
termination  were:  the  establishment  of  a 
new  charter  category,  Public  Charters. 
in  Part  380  of  the  Board's  regulations 
(SPR-149,  43  FR  36604,  August  18, 1978), 
which  replaced  several  categories  of 
charters  and  their  separate,  inconsistent 
rules,  and  added  significant  consumer 
protection  provisions:  the  absence  of 
complaints  from  consumers  about 
charter  price  advertising:  and.  the  Cad 
that  a  mechanism  already  existed 
(section  411  of  the  Act)  to  handle  any 
problems  that  might  arise. 

In  response  to  Mr.  Pevsner's  petition, 
the  Board's  Enforcement  Division 
conducted  an  investigation  of  charter 
price  advertisements.  It  sent  an  industry 
lettek  to  all  airlines  and  charter 
operators  warning  them  that  advertising 
charters  by  stating  a  basic  charter  price 
plus  a  percentage  add-on  may  be  unfair 
and  deceptive  in  violation  of  section  411 
of  the  Act  if  the  add-on  is  less 
conspicuous  than  the  basic  price  or  if 
the  add-on  does  not  represent  actual 
taxes  and  services.  It  stated  that  add- 
ons themselves  are  not  necessarily 
unfair  or  deceptive  provided  they  are 
clear,  noticeable,  and  honest 

In  following  up  on  its  industry  letter, 
the  Enforcement  Division  requested  tour 
operators  that  continued  to  use 
percentage  add-ons  to  justify  the 
percentage  attributed  to  taxes  and 
services.  None  could  without  attributing 
a  significant  portion  of  the  add-on  to  the 
tour  operator's  own  overhead,  profit  or 
commission  to  travel  agents.  Indeed,  it 
was  clear  Aat  die  percentage  used  was 
but  an  arbitrary  amount  that  the  tour 
operator  alone  decided  were  not  part  of 
the  base  price. 

Further,  the  Enforcement  Division 
discovered  that  for  some  advertisers  the 
use  of  percentage  add-ons  was  a  matter 
of  competitive  pressure — they  are  used 
only  when  other  competitors  ia  the 
market  use  them.  In  one  instance,  which 
occurred  shortly  after  the  Enforcement 
Division's  letter  was  sent,  an  operator 
advertised  a  tour  at  "$343"  while 
another  advertised  a  similar  tour  at 
"$299"  but  with  an  asterisk  stating  "plus 
15%  tax  and  service."  Shortly  thereafter 
the  first  tour  operator  changed  its 
advertisements  to  "$299  plus  15%  tax 
and  service." 

The  Better  Business  Bureau  of 
Metropolitan  New  York.  Inc..  has 
provided  the  Board  with  a  copy  of  a 
letter  it  sent  print  media  in  the  New 
York  area,  and  a  copy  of  its  August  17. 


1983  advertising  review  case  report, 
both  of  which  express  the  opinion  that 
the  use  of  percentage  add-ons  may 
mislead  consumers  and  that  they  should 
not  be  used. 

The  Enforcement  Division's 
investigation  indicates  that  the  use  of 
add-ons  is  a  problem  that  cannot  be 
rectified  through  informal  nethods.  The 
Board  believes  that  competition  will 
best  be  served  if  consumers  can  easily 
determine  the  price  of  the  product.  The 
Board  is  therefore  granting  Mr. 
Pevsner's  petition  and  proposing  a  rule 
that  would  required  alt  price 
advertisements  to  state  the  total  price 
the  consumer  must  pay  the  seller  in 
order  to  purchase  the  advertised  air 
transportation  package.  The  proposed 
rule  would  not  prohibit  the  listing  of 
options  separately.  Although  Mr. 
Pevsner's  petition  was  directed  toward 
the  advertising  of  charter  prices,  there 
have  been  similar  problems  in  the 
advertising  of  prices  for  scheduled 
service.  See  Orders  79-12-184, 
December  27, 1979  and  82-12-119, 
December  27, 1982  where  the  Board 
found  price  ads  for  scheduled  service  to 
be  unfair  and  deceptive  because  they 
did  not  comply  with  the  tax  laws.  The 
proposed  rules  therefore  would  apply  to 
the  advertising  of  prices  for  all  types  of 
air  service.  The  provision  in  {  399.84 
that  now  regulates  price  advertising  of 
only  Group  Inclusive  Tours  (CITs) 
would  be  broadened  to  cover  all  carriers 
and  all  forms  of  air  transportation 
regardless  of  how  it  is  sold. 

The  rules  as  proposed  would  prohibit 
add-ons  or  the  practice  of  stating  some 
mandatory  charges  separately  from  the 
basic  price.  They  would  require 
advertisements  to  clearly  state  as  one 
figure  the  total  amount  of  money  that 
the  passenger  will  have  to  pay  for  the 
services  described. 

Regulatory  Flexibility  Act 

fai  accordance  with  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354,  the  Board 
certifies  that  this  rule  would  not,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  would  not  affect  the 
prices  carriers  charge  the  public  for  their 
services.  It  merely  ensures  that  the 
public  is  aware  of  all  carrier  charges  for 
services,  and  the  advertising  of  those 
prices  is  not  done  in  a  deceptive 
manner. 

List  of  SubjecU  in  14  CFH  Parte  380  and 
399 

Administrative  practice  and 
procedure.  Advertising.  Air  carriers. 
Antitrust  Archives  and  records.  Charter 
flights.  Consumer  protection. 
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Educational  study  pii)gram8.  Freight 
Forwarders,  Grant  ptograms — 
Transportation,  Hawjaii,  Motor  Carriers, 
Puerto  Rico,  Railroaqs,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Travel  agents.  Virgin  Islands. 

PART  380— {AMENDED] 

Accordingly,  the  B  jard  proposes  to 
amend  Chapter  II  of  14  CFR  as  follows: 

1.  In  Part  380.  Pvbflic  Charters. 
S  380.27  would  be  refised  by 
redesignating  the  current  paragraph  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b).  as  follpws: 

S  380.27    Mcttwds  of  competition. 

(a)  No  charter  operator  shall  engage  in 
unfair  or  deceptive  practices  or  unfair 
methods  of  competition  in  air 
transportation  or  thelsale  thereof. 

(b)  Any  advertisement  for  a  public 
charter  that  includesjany  price  shall 
clearly  state  in  one  figure  the  total 
amount  of  money,  including  taxes,  that  a 
passenger  must  pay  to  the  seller  for  the 
advertised  flights  or  packages. 

2.  Also  in  Part  380.  paragraph  (b)  of 
S  380.30  would  be  rerised.  as  follows: 

§380.30    Solicitation  i^teriate. 

***** 

(b)  Any  sohcitatioii  material  that 
states  a  price  per  pas  senger  shall 
comply  with  the  requirements  for 
advertisements  in  §  :  80.27  and  shall  also 
include  one  of  the  following: 


■  r 

lENOED] 


PART  399— (AMEN 

3.  In  Part  399,  Statements  of  General 
Policy.  S  399.84  woum  be  revised  to 
read:  [ 

S  399.84    Price  advert)Bing. 

The  Board  considers  any 
advertisement  or  soli  citation  material 
for  air  transportation  of  persons  that 
includes  the  price  of  that  transportation 
tt  be  unfair  and  deceptive  in  violation  of 
section  411  of  the  Ac :  unless  the 
advertisement  clearl;  r  states  in  one 
Tigure  the  total  amou  it  of  money, 
including  taxes,  that  a  passenger  must 
pay  to  the  seller. 


(Sees.  204.  401.  402.  403, 
728.  72  Stat.  743.  754.  75^, 
U.S.C.  1324. 1371. 1372. 
By  the  Civil  Aeronau 
Phyllis  T.  Kaylor. 
Secrelar}' 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 

Administration 

29  CFR  Part  19M 

[Docket  No.  C-1] 

Consultation  Agreements 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

ACTION:  Extension  of  time  for 
submission  of  written  comments  and 
notice  of  additions  to  the  record. 

summary:  On  October  5, 1983.  OSHA 
published  a  notice  describing  proposed 
amendments  to  29  CFR  Part  1908  (48  FR 
45411-45420).  Comments  were  requested 
to  be  submitted  on  or  before  November 
4. 1983.  Recently,  OSHA  has  received 
requests  from  interested  parties  for  an 
extension  of  this  comment  period.  These 
requests  indicated  that  additional  time 
is  needed  to  prepare  an  adequate 
response.  OSHA  believes  that  the 
information-gathering  process  will  be 
improved  if  all  interested  parties  are 
granted  additional  time  for  submission 
of  comments.  Thus,  OSHA  has  decided 
to  extend  the  date  for  submission  of 
comments  to  December  23, 1983. 

OSHA,  Additionally,  has  received  a 
request  that  various  documents  relevant 
to  the  proposed  amendments  to  29  CFR 
Part  1908  be  placed  in  the  record  for 
public  inspection.  In  the  interest  of 
improving  the  information  gathering- 
process,  additional  documents  are  being 
added  to  the  record.  (See  Supplementary 
Information  for  list  of  added 
documents). 

DATES:  Comments  in  response  to  the 
October  5, 1983  notice  of  proposed 
rulemaking  (48  FR  45411-45420)  should 
be  submitted  on  or  before  December  23, 
1983. 

ADDRESS:  Written  comments  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Office,  Docket  No.  C-1,  Room  S- 
6212.  200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210.  Telephone  (202) 
523-7894. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  ]ames  F.  Foster,  Office  of 
Information  and  Consumer  Affairs, 
Room  N-3637,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  NW., 
Washington.  DC.  20210,  Telephone  (202) 
523-8151. 

In  the  interest  of  improving  the 
information-gathering  process,  the 
following  documents  are  being  added  to 
the  record  at  this  time. 


A  list  of  State  agencies  providing,  or 
scheduled  to  provide,  consultative  services 
under  the  current  and  proposed  regulations. 

OSHA  Notice  TED  2  (July  25. 1983). 
Experimental  Program  for  Inspection 
Exemption  Through  Consultation. 

A  letter  from  Emmett  )ones.  Director  Cal/ 
OSHA  Consultation  Service,  describing  the 
impact  of  the  California  experimental 
exemption  program. 

The  most  recent  evaluation  reports  on  the 
State  consultation  projects  participating  in 
the  program. 

Testimony  on  proposed  revisions  to  the 
consultation  regulation  before  the  National 
Advisory  Committee  on  Occupational  Safety 
and  Health. 

Comments  by  a  Suttcommittee  of  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health  on  an  earlier 
draft  of  the  proposed  revisions,  and  a  brief 
summary  of  the  rationale  for  OSHA's 
response  to  these  comments. 

A  Solicitor  of  Labor  opinion  on  release  to 
the  public  of  consultant  reports  to  employers. 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

(Sees.  7(c)(1),  21(c).  84  Stat.  1598. 1619  (29 

U.S.C.  6i56(c)  (1)  670(c)):  29  CFR  Part  1908. 

Secretary  of  Labor's  Order  No.  9-83  (48  FR 

35736)) 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  83-28964  Kilrd  11-3-B3:  8:45  amj 
BIU.ING  CODE  4510-2C-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 

(AMS  FRL  2464-5) 

Air  Pollution  Control;  Importation  of 
Nonconforming  Motor  Vehicles  and 
Motor  Vehicle  Engines 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Workshops. 

SUMMARY:  This  announces  that  EPA  will 
conduct  two  workshops  to  discuss 
options  for  revising  portions  of  the  EPA 
regulations  at  40  CFR  85.1501  et  seq.. 
wfiich  control  the  importation  of 
nonconforming  motor  vehicles  and 
motor  vehicle  engines.  The  purpose  of 
the  workshops  is  to  provide  interested 
individuals  and  organizations  an 
additional  opportunity  to  comment  on 
the  revisions  proposed  in  a  Notice  of 
Proposed  Rulemaking  (NPRM)  published 
on  July  21. 1980  (45  FR  48812).  and  on 
other  options  for  revising  these 
regulations.  Discussion  is  also  solicited 
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regarding  the  adequacy  of  EPA  s.-nall 
volume  certincation  procedures  and 
assigned  deterioration  factors  at  40  CFR 
86.082-14  and  40  CFR  86.084-24  for 
certifying  imported  vehicles  for  resale. 
Changes  to  these  regulations,  if 
necessary,  will  be  considered  in  a 
separate  rulemaking. 

Since  publication  of  the  NPRM.  EPA 
has  implemented  several  changes  to  the 
administrative  procedures  and 
enforcement  policy  applicable  to 
imported  motor  vehicles  (see  48  FR 
16485.  April  18, 1983).  As  a  result  of 
comments  received  in  response  to  the 
NPRM,  and  experience  gained  from 
monitoring  the  automotive  imports 
program  since  publication  of  the  NPRM 
and  from  changes  in  the  certification 
program,  EPA  believes  that  additional 
comments  on  revisions  proposed  in  the 
NPRM  plus  other  options  for  revising 
these  regulations  may  be  useful  in 
forming  the  basis  for  final  rulemaking.  A 
range  of  options  is  described  in  the 
SUPPLEMENTARY  INFORMATION  section 

below. 

DATES:  The  workshops  are  scheduled  as 
follows: 

Workshop  #1: 9  a.m.  EDT,  Tuesday, 
November  29, 1983 — Washington,  D.C. 

Workshop  #2:  9  a.m.  PDT.  Wednesday, 
December  7, 1983 — San  Diego, 
California 

Interested  parties  desiring  to 
participate  at  either  workshop  should 
notify  EPA.  at  the  address  given  below, 
not  later  than  November  22, 1983.  for  the 
Washington,  D.C.  workshop  and  not 
later  than  November  30, 1983,  for  the 
San  Diego,  California  workshop.  A  copy 
of  this  notification  should  also  be  sent  to 
the  contact  listed  below.  Any  relevant 
written  comments  must  be  received  on 
or  before  January  9, 1984. 
ADDRESSES:  All  comments  should 
be  submitted  to  the  Central  Docket 
Section  (LE-131),  ATTN:  Docket  EN-79- 
9,  West  Tower  Lobby,  Gallery  1,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  D.C.  20460.  If 
possible,  a  copy  of  the  comments  should 
be  submitted  to  the  contact  listed  below. 

Copies  of  testimony  presented  at  the 
workshops,  written  comments  and  all 
relevant  information  submitted  in 
response  to  the  NPRM  will  be  available 
for  public  inspection  and  copying  in 
Public  Docket  No.  EN-79-9  at  the 
address  given  above.  The  docket  is  open 
Monday  through  Friday  from  8:00  a.m.  to 
4:00  p.m.  A  reasonable  fee  may  be 
charged  for  copying  services. 

The  November  29, 1983  workshop  will 
be  held  in  Room  S353,  EPA 
Headquarters.  Waterside  Mail.  4th  and 
M  Streets.  SW.,  Washington,  D.C.  20460. 


The  December  7. 1983  workshop  *»rill 
be  held  at  The  Holiday  Inn 
Embarcadero,  1355  North  Harbor  Drive. 
San  Diego.  California  92101.  Telephone: 
(619)  232-3861. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  B.  Durkee,  Investigation/Imports 
Section,  Manufacturers  Operations 
Division  (EN-340F).  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460.  Telephone:  (202)  3a2-249a 
SUPPLEMENTARY  information: 
LDiscussuMi 

The  Clean  Air  Act.  as  amended  (the 
"Act").  42  U.S.C  7401  etseq..  prohibits 
the  importation  of  any  motor  vehicle  or 
engine  (hereinafter  "vehicle").  42  U.S.C. 
7522,  unless  it  is  covered  by  a  certificate 
of  conformity  ivith  Federal  emission 
requirements  applicable  during  the 
model  year  in  which  it  was  built  or 
unless  it  is  excluded  from  the  Act  or 
exempted  by  the  Administrator  of  EPA. 
Joint  EPA  and  U.S.  Customs  Service 
(Customs)  regulations  at  40  CFR  85.1501 
et  seq.  and  19  CFR  12.73,  respectively, 
allow  the  conditional  importation  of  a 
nonconforming  vehicle,  provided  that  a 
bond  is  posted  with  Customs  and  the 
vehicle  is  then  brought  into  conformity 
vvith  EPA  emission  requirements.  This 
may  be  done  either  by  modifying  the 
vehicle  to  make  it  identical  to  a  vehicle 
certified  for  sale  in  the  U.S.  or  by 
successfully  testing  the  vehicle  in 
accordance  with  the  Federal  Test 
Procedure  ("FTP")  at  a  laboratory  which 
has  demonstrated  to  EPA  that  it  can 
perform  a  proper  FTP. 

EPA's  NPRM,  published  on  July  21. 
1980,  proposed  revising  these 
regulations  by  abolishing  the 
"modification"  and  "testing"  options 
and  by  banning  the  importation  of 
nonconforming  vehicles,  subject  to 
certain  exemptions.  One  proposed  . 
exemption  was  to  allow  an  individual  to 
import  one  such  vehicle,  for  personal 
use  and  not  for  resale,  without  bringing 
it  into  conformity  with  Federal  emission 
requirements.  EPA  also  proposed 
making  several  other  changes  to  the 
regulations,  including  clarification  of  the 
defmition  of  a  racing  vehicle  and  of  the 
procedures  and  restrictions  applicable 
to  the  importation  of  vehicles  under 
several  other  exemption  categories. 
EPA  has  received  more  than  520 
written  comments  on  this  NPRM  from 
various  individuals  in  both  private  and 
public  sectors,  as  well  as  testimony  from 
12  parties  at  a  public  hearing  held  at 
EPA  headquarters  on  November  3, 1980. 
Most  commenters  were  individuals  who 
favored  the  proposed  revision  because  it 
would  allow  them  to  import  exotic 
European  automobiles  not  available  in 


U.S. -certified  configurations,  or  not 
similar  to  those  available  in  the  U.S. 
Several  manufacturers  (both  foreign  and 
domestic),  automotive  dealership 
associations  and  three  states  objected  to 
the  proposed  revisions.  They  cited 
possible  adverse  air  quality  impacts, 
loss  of  sales  by  U.S.  domestic  dealers 
who  sell  certified  domestic  and  foreign 
vehicles,  and  the  inequity  of  requiring 
domestic  vehicles  to  meet  Federal 
emission  requirements  while  allowing 
the  importation  of  foreign  vehicles 
which  do  not. 

Based  on  these  comments.  EPA 
decided  to  conduct  additional  analyses 
before  proceeding  to  final  rulemaking. 
These  analyses  of  the  numbers  and  ages 
of  vehicles  imported  by  individual  and 
commercial  importers  led  to  the  changes 
in  EPA  administrative  procedures  and 
enforcement  policy  which  were 
implemented  in  October  and  November 
1981  (and  which  were  announced  in  an 
EPA  press  release  at  that  time). 

The  changes  in  procedures  and  policy 
are  discussed  more  fully  in  a  Notice 
published  on  April  18, 1983  (48  FR 
16485).  In  brief,  these  revised  procedures 
provide  that  EPA  Mrill  request  that 
Customs  release  the  EPA  obligation  on 
the  bond  for  a  nonconforming  vehicle 
imported  by  an  individual,  without 
requiring  that  it  be  brought  into 
conformity  with  Federal  emission 
requirements,  provided  that:  (a)  It  is  the 
first  nonconforming  vehicle  imported  by 
that  person  since  1970:  (b)  it  is  being 
imported  for  personal  use  and  not  for 
commercial  resale;  (c)  the  vehicle  is  at 
least  Hve  model  years  old  at  the  time  of 
importation.  Similar  changes  in  policy 
but  without  model  year  age  restriction, 
were  implemented  at  the  same  time  with 
respect  to  importations  by  immigrants, 
handicapped  persons  and  others 
experiencing  special  hardships. 
Additionally,  final  rulemaking  was 
deferred  while  the  97th  Congress  was 
considering  revisions  to  the  Act  which 
would  have  affected  the  provisions 
applicable  to  the  importation  of 
nonconforming  vehicles. 

II.  Recent  Trends 

Since  the  publication  of  the  NPRM 
and  these  other  changes,  the 
approximate  number  of  nonconforming 
vehicles  imported  annually  has 
increased  from  1,500  vehicles  in  1980  to 
5,000  in  1982.  In  1983,  EPA  estimates 
8,400  such  vehicles  will  be  imported. 
Although  the  total  number  of  bonded 
importations  is  increasing,  the  relative 
proportions  between  commercial  and 
individual  bonded  importations  and  the 
relative  ages  of  imported  vehicles  have 
not  materially  changed.  Specifically,  in 
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1980  approximeteiy  47%  of  bonded 
nonconforming  vehicles,  were  imparted 
by  commercial  tmpnrteiv  for  resale  and 
approximately  53%  by  itdividuals.  Of 
the  individual  importations, 
approximately  54%  were  more  than  Rve 
model  years  old  at  the  time  of 
importation.  In  1983.  EPA  estimates  that 
these  percentages  will  be  approximately 
44%  for  commercial  and  56%  for 
individmil  importations  ^th  55%  of  the 
individual  nnportations  |(i.e.. 
approximately  2,G00  veHicIes)  being 
vehicles  which  were  five  or  more  model 
years  old  when  importe^. 

Other  changes  have  ofccurred  in  areas 
related  to  the  imports  program  which 
may  affect  the  final  r«le«naking.  Ffrst,  at 
the  time  of  the  NPRM.  t«n  testing 
laboratories  had  demonstrated  the 
ability  to  conduct  the  FTP  on  imported 
vehicles  and  were  sobB^tting  test 
documentation  regularly  on  these  types 
of  vehicles  to  EPA:  this  tiumber  since 
has  grown  to  twenty  and  EPA  has 
received  inquiries -concerning 
establishment  of  other  ^ch  laboratories. 
However,  an  increasing  number  of 
allegations  have  been  made  of  possible 
falsification  of  test  data;  by  some  test 
laboratories,  and  of  modifications  made 
on  vehicles  to  pass  an  FtTP  that  are  not 
safe  or  not  dn^bte,  and'  of  violations  of 
various  State  laws  and  regulatioos.  The 
investigation  of  such  allegations  is 
di^icdt  and  expensive.  If  such 
allegations  are  true  imdorters.  modifiers 
and  test  laboratories  who  comply  fully 
with  the  regulations  may  be  at  a 
competitive  disadvantage  to  other 
parties  who  may  perform  unsafe  or  non- 
durable modifications  or  inaccurate 
tests.  Consumers  may  also  be  adversely 
affected  if  they  purchase  imported 
vehicles  which  are  unsaife  or  which  do 
not  meet  emission  requirements.  Such 
vehicles  isay  fail  Slate  iafety  or 
emission  teats  and  may  rot  be  covered 
by  any  warranties. 

A  second  important  cfiange  is  in  the 
certification  procedures^  Under  Section 
216(1)  of  the  Act,  importers  for  resale 
are  deemed  to  be  manu^cturers.  Thus 
such  importers  can  appljy  for 
certification  as  manufacturers  for 
vehicles  that  were  originally 
manufactured  by  someciie  else.  In 
accordance  with  regalaiions  at  40  CFR 
86.082-14,  promulgated  on  March  12, 

1981  (46  FR  16266).  manufacturers  whose 
U.S.  sales  of  motor  vehiples  are  less 
than  KXOOO  units  per  yeir  may  certify 
such  vehicles  under  thef'small-volume" 
certification  proceduresi  These 
procedures  reduce  paperwork  and.  in 
some  instances,  allow  fpr  reduction  in 
the  number  of  test  vehicles.  The  Agency 
is  concerned  thst  these  "small  volume" 


certification  rules,  which  were  designed 
to  reduce  the  certification  burdens  of 
small  manufacturers  who  use  emission 
control  systems  previowily 
demonstrated  to  be  durable  in  fi^ 
certificate  durability  testing,  may  be 
inadequate  to  assure  durable  emission 
performance  when  used  by  small 
manufacturers,  including  certain 
importers,  to  certify  systems  whose 
durability  has  not  previously  been 
demonstrated.  As  a  result,  the  Agency 
may  consider  policy  and  regulatory 
changes  to  these  rules  as  a  separate 
matter. 

An  additional  concern  regarding  the 
in^Kirts  regulation  is  aih  apparent 
increasins  violation  of  the  prohibition  on 
the  sale  of  nonconforming  vehicles 
imported  by  "nonresidents."  Under  the 
Customs  regulations  at  19  CFR 
12.73(bMv).  a  nonresident  of  the  U.S. 
may  impart  a  nonconforming  vehicle  for 
personal  use  for  up  to  one  year  without 
posting  a  bond  or  bringing  the  vehicle 
into  conformity.  This  provision  of  the 
regulations  also  prohibits  sale  of  the 
vehicle  in  the  U.S.  While  it  appears  that 
most  nonresidents  who  import  vehicles 
abide  by  the  requirements  of  the 
regulations,  a  small,  but  apparently 
increasing,  number  sell  the  vehicles  they 
import  without  bringing  them  into 
cooformity  with  U.S.  requirements.  A 
violation  of  this  type  is  particularly 
difficult  to  detect  or  remedy  since  the 
importer  has  not  posted  a  bond,  and 
experience  has  shown  that  the  address 
given  on  the  importation  documents  by 
some  nonresidents  may  be  temporary  or 
inaccurate. 

III.  Issues 

EPA  has  identified  seven  issues 
concerning  importation  of  motor 
vehicles  on  which  it  specifically  soHcits 
additional  comments.  Interested  parties 
are  also  encouraged  to  identify  and 
discuss  other  issues  which  they  believe 
are  useful  in  forming  the  basis  for  final 
rulemaking.  The  Agency  requests, 
however,  that  any  conmients  be  as 
factual  as  possible  (e.g.,  the  exact  effect 
in  numbers  of  lost  sales,  the  quantitative 
effect  on  air  quality  or  model 
availability  of  the  current  and  proposed 
regulatory  requirements).  These  issues 
are  as  follows: 

1.  Equity.  Major  manufacturers  who 
wish  to  sell  vehicles  in  the  United  States 
must  conduct  extensive  certification 
programs  to  demonstrate  that  their 
vehicles  will  meet  Federal  emission 
requirements  for  five  years  or  50,0(X) 
miles.  These  vehicles  are  required  to  be 
covered  by  emission  and  product 
warranties,  must  meet  fuel  economy 
requirements  and  are  subject  to  gas 
guzzler  taxes  and  the  assembly  line 


testing  and  recall  provisions  of  the  Act. 
On  the  other  hand,  nonconforratng 
vehicles  which  are  imported  under  the 
current  imports  regulations  may  either 
be  modified  to  be  iderrtical  to  a  U.S. 
ceriified-version  vehicle  or  must  pass 
the  FTP.  This  results  in  cBffcrenlial 
treatment  between  U.S.-certified 
versions  and  imported-and-modified  or 
tested  versions  of  the  same  model 
vehicles.  Due  to  the  increasing  numbers 
of  imported  nonconforming  vehicles,  the 
magnitude  of  the  potential  inequity  of 
this  differential  treatment  has  increased. 
EPA  requests  further  comments  on  - 
whether  such  differential  treatment 
affects  prices  and,  if  so,  the  magnitude 
of  the  price  differentials.  For  example, 
how  much  does  a  U.S.  version  of  a 
vehicle  cost  the  consumer  at  a  U.S. 
dealership  compared  to  the  same 
vehicle  when  purchased  in  Europe  and 
imported  and  brought  into  conformity 
under  the  current  imports  regulations? 
What  is  the  cost,  in  dollars  or  as  a 
percentage  of  the  purchase  price,  that  a 
dealer  must  incur  to  provide  warranties 
and  other  mandated  coverage  on  U.S. 
version  vehicles?  Is  service  for  foreign 
version  modified  vehicles  available  at 
U.S.  dealers  and  service  facilities?  If  not. 
why  not?  Are  warranty  costs  incurred? 
If  so,  estimate  the  costs. 

2.  Improper  Modifications.  EPA  has 
received  allegations  that  conversion 
work  done  on  nonconforming  vehicles 
so  they  can  pass  an  FTP  is  either  not 
done  or  is  not  durable  for  the  useful  b'fe 
of  the  vehicle.  EPA  requests  specific 
information  to  support  such  allegations 
including  examples  of  inadequate 
workmanriiip  and  supporting  emissions 
data,  if  available,  which  shows  lack  of 
duralulity  or  safety  of  emission 
modification  worL 

3.  Small  Volume  Certification 
Procedures/Assigned  Deterioration 
Factors.  Various  importers  for  resale 
have  requested  EPA  certification  of 
specific  imported  models,  including  use 
of  the  "small  volume"  procedures  (40 
CFR  86.082-14).  The  "small  volume" 
procedure  applies  a  10,000  unit  limit  to  a 
small  manufacturer's  total  U.S.  sales  to 
determine  eligibility.  Also,  any  large 
manufacturer  may  use  assigned 
deterioration  factors  for  any  segment  of 
its  product  line  up  to  10,000  units 
annually  (40  CFR  86.082-24). 

This  application  of  the  "small  volume" 
certification  and  deterioration  factor 
procedures  to  importers,  however,  poses 
two  concerns.  The  first  is,  since 
experience  has  shown  that  these 
vehicles  may  use  emission  control 
systems  that  have  not  been  previously 
demonstrated  to  be  adequate  to  meet  air 
pollution  standards  over  a  useful  life, 
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the  assigned  deterioration  factor  may  be 
inappropriate.  EPA's  second  concern, 
since  achieving  compHance  through 
retrofit  modification  is  very  difficult  and 
expensive  under  today's  stringent 
standards,  is  that  commercial  importers 
may  be  tempted  to  cut  corners  to  remain 
profitable  in  this  very  competitive 
market.  This  possibility  is  particularly 
troublesome  because  EPA  has  limited 
resources  to  conduct  compliance 
investigations  and  such  compliance 
slippage  could  quickly  erode  confidence 
in  the  integrity  of  this  program. 

An  additional  concern  is  that  large 
manufactiu-ers  may  attempt  to  avoid  the 
durability  testing  requirements  of 
certification  when  marketing  a  small 
sales  volume  engine  family  by  marketing 
such  models  through  an  importer  for 
resale  under  the  "small  volume" 
certification  rules.  EPA  is  aware  of  one 
major  manufacturer  planning  such  a 
marketing  tactic  to  bring  in  a  small 
number  of  special  units  which  it  has  not 
currently  certified. 

Such  practices  raise  questions 
regarding  whether  the  applicability  of 
the  10,000  unit  limit  for  eligibility  should 
be  changed  so  as  to  apply  to  the 
aggregate  U.S.  sales  of  the  original 
manufacturer  of  foreign  vehicles  rather 
than  to  apply,  as  it  does  now,  to  each 
importer's  total  individual  sales.  Or, 
should  applicability  of  the  "small 
volume"  certification  procedures  and 
assigned  deterioration  factors  to  the 
situation  of  imported  nonconforming 
vehicles  simply  be  eliminated  entirely? 
Is  the  technology  which  is  used  or  may 
be  expected  to  be  used  by  importers  for 
resale  similar  to  that  used  by  original 
manufacturers  and  is  it  likely  to  exhibit 
similar  durability?  If  not  should 
importers  for  resale  be  permitted  to 
certify  under  such  "small  volume" 
provision,  and  if  so,  should  modification 
to  certified  configurations  not 
demonstrated  to  be  durable  be 
permitted  under  the  imports  rules?  As 
mentioned  earlier,  EPA  may  also 
consider  changes  in  the  "small  volume" 
certification  procedure  in  a  separate 
proceeding. 

4.  Effectiveness  of  Regulations.  EPA 
requests  comments  on  whether  the 
modification  and  test  provisions  of  the 
current  regulations  are  effective  in 
assuring  that  vehicles  comply  with 
Clean  Air  Act  requirements.  If 
appropriate,  provide  specific  evidence  of 
abuse.  Does  improved  compliance  result 
from  use  of  the  certification  process  (as 
opposed  to  use  of  modifications)?  If  so, 
how?  If  not,  why  not? 

5.  Effect  on  Businesses.  If  the  imports 
regulations  were  changed  to  abolish  the 
testing  and  modification  options,  how 
would  this  affect  parties  currently 


engaged  in  such  activities?  EPA  request 
comments  on  the  possible  specific 
effects  with  respect  to  each  of  the 
options  described  below. 

6.  Air  Quality.  The  number  of  vehicles 
imported  under  the  current  imports 
regulations  is  very  small  compared  to 
the  annual  sales  of  new  domestic  and 
imported  certified  vehicles.  EPA 
requests  commenters  to  submit  any  data 
[e.g..  air  quality  analyses)  which  might 
indicate  the  presence  of  (or  the  absence 
oO  air  quality  impacts  attributable  to 
these  uncertified  vehicles.  EPA  also 
requests  comments  on  whether  imported 
nonconforming  vehicles  tend  to  be 
operated  in  certain  areas  (e.g.. 
California  or  Texas),  and  whether  this 
has  resulted  in  any  local  adverse  air 
quality  impacts. 

7.  Sales  by  Nonresidents.  EPA 
requests  specific  information  concerning 
sales  of  nonconforming  vehicles  that 
were  imported  under  the  "nonresident" 
category.  How  many  vehicles  are  so 
sold  and  what  percentage  of  total 
nonresident  importations  do  they 
represent?  What  problems  do 
individuals  encounter  when  they 
unknowingly  purchase  such  vehicles? 
Are  they  able  to  obtain  title  and  register 
the  vehicles? 

IV.  Options  for  Revision  of  Regulations 

Given  the  issues  discussed  above. 
EPA  has  determined  that  there  is  good 
cause  to  hold  woricshops  to  discuss 
additional  options  for  revising  these 
regulations  and  receive  comments 
regarding  various  options.  After  the 
close  of  the  comment  period  and 
analysis  of  the  testimony  presented  at 
the  workshops  and  submitted  to  the 
docket,  EPA  intends  to  proceed  to  a 
final  rulemaking. 

EPA  has  developed  four  options 
which  it  believes  represent  the  range  of 
alternatives  available  for  revising  the 
current  regulations.  Interested  persons 
are  also  invited  to  suggest  additional 
options. 

Option  A.  Finalize  NPRM  as  Proposed 

This  option  would  require  individual 
and  commercial  importers  of  vehicles  to 
demonstrate  that  all  vehicles  are 
certified  to  meet  applicable  air  pollution 
requirements  prior  to  entry  into  the 
United  States,  with  exemptions  for 
vehicles  that  are  imported  by 
individuals  for  personal  use.  Other 
exemptions  or  exclusions  for  vehicles 
falling  into  a  special  listed  category  (e.g., 
diplomatic  and  test  vehicles)  also  apply. 

A  key  point  of  controversy  with  this 
option  which  emerged  from  comments 
received  in  response  to  the  NPRM  in 
1980  involved  the  personal  use 
exemption.  Although  the  exemption  is 


limited  to  one  non-conforming  vehicle 
per  person,  and  not  for  commercial 
resale,  various  private  and  public 
institutions,  including  manufacturers 
(both  foreign  and  domestic),  objected  to 
this  revision  on  the  basis  of  possible  air 
quality  impacts,  loss  of  sales  and  the 
inequity  of  requiring  domestic  vehicles 
to  meet  Federal  emission  requirements 
while  allowing  the  importation  of 
foreign  vehicles  which  do  not  On  the 
other  hand,  most  individuals  who 
commented  favored  the  exemption 
because  it  would  allow  them  to  import 
exotic  automobiles  not  available  in  the 
U.S. 

Since  publication  of  the  NPRM. 
importations  have  increased 
considerably  and  thus  EPA  solicits 
additional  comments.  Specifically: 

1.  What  effects  would  this  option  have 
on  sales  of  vehicles  irom  U.S. 
dealerships? 

2.  What  effect  would  this  option  have 
on  repair  and  maintenance  services, 
including  any  effects  on  establishments 
that  might  provide  the  service  and  on 
the  consumers  whose  vehicles  are  being 
serviced? 

3.  What  effect  would  this  have  on  air 
quaUty,  especially  on  a  regional  or  local 
basis? 

Option  B.  Maintain  Current  Procedures 
and  Policies 

This  option  would  maintain  the 
existing  regulations  which  require 
individual  and  commercial  importers  of 
vehicles  to  demonstrate  evidence  of   . 
conformity  with  air  pollution 
requirements  for  all  vehicles  within  90 
days  after  entry  into  the  United  States 
with  a  "one  time"  exemption  for 
vehicles  imported  by  individuals  for 
personal  use  and  at  least  five  model 
years  old  at  time  of  entry.  Other 
exemptions  or  exclusions  may  also 
apply  to  vehicles  falling  into  a  special 
listed  category  (e.g.,  diplomatic  and  test 
vehicles).  Evidence  of  conformity  is 
given  through  either  1)  modification  of 
the  vehicle  to  make  it  identical  in  all 
material  respects  to  a  vehicle  covered 
by  a  certificate  of  conformity  or  2) 
successful  testing  at  a  laboratory  in 
accordance  with  the  FTP. 

As  noted  previously,  this  option 
creates  various  problems  for  the  public 
and  for  EPA  and  Customs  in 
administration  of  the  program.  There  are 
two  key  problem  areas.  The  first  is  the 
modification  and  testing  requirements 
themselves.  As  discussed  in  this  Notice 
and  in  the  NPRM,  the  modifications  may 
not  be  adequate  and  their  adequacy  is 
difficult  to  monitor  effectively  by  EPA. 
Testing  requirements  also  have  created 
a  number  of  problems.  For  example. 
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allegations  have  arisen  9f  possible 
falsification  of  data  by  spme  test 
laboratories  so  that  som^  vehicles  tested 
therein  may  be  in  violation  of  emission 
requirements.  EPA  monioring  of  such 
situations  is  difficult.  Such  falsification, 
if  it  exist,  can  result  in  afi  unfair  and 
costly  situation  for  labo^tories  and 
imftorters  who  adhere  td  the 
requirements  of  the  law.<  EPA  requests 
factaal  information  as  fallows: 

1.  Under  the  curent  pnx:edures  and 
policies,  what  have  beei^  the  effects  on 
coBSumers  with  respect  to  prices  of  both 
certified  and  uncertified  vehicles, 
service  and  availability  of  models? 

2.  What  have  been  th^  quantitative 
ejects,  if  any.  on  air  quality? 

3.  What  problems  have  consumers 
experienced  under  these  procedures 
with  importing  nonconfc  nning  vehicles? 

Option  C.  Tighter  Restri  7tions  than 
NPRM 

This  option  would  req  lire  individual 
and  commercial  import^  of  vehicles  to 
certify  all  vehicles  to  mdet  air  pollution 
requirements  prior  to  emry  into  the 
United  States.  Exemptions  and/or 
exdustons  would  apply  only  to  vehicles 
failing  into  a  special  listed  category  (e.g.. 
diplomatic  and  test  vehibles).  No 
personal  use  exemptions  would  be 
permitted 

This  option  has  some  potential  for 
imposing  hardships  on  individuals  who 
purchase  vehicles  overseas  and  then 
discover  that  they  cannot  import  them 
into  the  U.S.  EPA  specifically  requests 
factual  inforaation  and  comments  as 
follows:  I 

1.  What  would  be  the  specific  effects, 
in  terms  of  sales  and  aviilabitity  of 
vehide  nrodels.  on  U.S.  dealerships, 
commercial  importers  aid  on 
consumers?  i 

2.  Are  there  any  data  jo  indicate  that 
this  option  would  have  a  Jt)eneficial 
effect  on  air  quality?       i 

3.  Should  the  small  vaume 
certification  procedures  Iwith  respect  to 
commercial  importers  b^  modified?  If  so. 
how  and  on  what  basis? 


Option  D.  Combine  NPi 
Current  Procedures 


and  Certain 


This  option  would  reduire  individual 
and  conunerdal  importers  of  vehicles 
after  a  specified  effecti\^  date  to  certify 
all  vehicles  to  meet  air  pollution 
requirements  prior  to  erttry  into  the 
United  States,  with  a  "ope  time" 
exemption  for  vehicles  ^t  least  five 
model  years  old  imported  by 
individuals.  Exemptions!  and/or 
exciusions  may  also  ap^Iy  to  vehicles 
falling  into  a  special  list  >d  category  (e.g.. 
diplomatic  and  test  ¥eh  des.) 


This  option  would  implement  the 
proposal  in  the  NPRM  to  abolish  the 
modification.and  testing  procedures  of 
the  current  regulations.  In  lieu  of  an 
unlimited  personal  use  exemption, 
however,  it  would  formalize  in  the 
regulations  the  current  policy  of 
allowing  individuals  toimport  one 
vehicle  for  personal  use  provided  it  was 
at  least  five  model  years  old  at  the  time 
of  importation.  Commercial  importers 
for  resale  would  be  allowed  to  certify 
vehicles  so  consumers  would  still  be 
permitted  to  purchase  vehicles  normally 
not  available  in  the  U.S.  As  with  the 
other  options,  EPA  solicits  factual 
comments  as  follows: 

1.  What  are  the  likely  effects  on  this 
option  on  U.S.  dealerships,  commercial 
importers,  model  availability,  test 
laboratories,  service  facilities  and 
consumers? 

2.  What  would  be  the  magnitude  of 
any  possible  effect  on  air  quality? 

List  of  Subjects  in  40  CFR  Part  85 

Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements,  Research,  Warranties. 

Dated:  October  26, 1983. 
Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air.  Noise 
and  Radiation. 

IFR  Doo  W- 30034  Filed  11-3-83C  9?B  am| 
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40  CFR  Part  421 
IOW^FRL-2464-8] 

Nonferrous  Metals  Manufacturing 
Point  Source  Category;  Effluent 
Limitations  Guidelines  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  data  availabiyty  and 
request  for  comment. 

summary:  EPA  proposed  effluent 
limitations  guidelines  and  standards  for 
the  nonferroos  metals  manufacturing 
category,  on  February  17. 1983  (48  FR 
7032).  Since  the  close  of  the  comment 
period  EPA  has  obtained  additional  data 
and  information  which  will  become  part 
of  the  administrative  record  for  the  final 
regulation.  EPA  is  now  making  these 
data  and  information  available  for 
public  inspection  and  comment. 
DATES:  Comments  must  be  submitted  by 
November  25, 1983. 
ADDRESSES:  Send  comments  to  Mr. 
lames  R.  Berlow.  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street,  SW.. 


Washington.  D.C.  20460,  Attention:  EGD 
Docket  Clerk.  The  supporting 
information  is  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2404 
(Rear),  (PM-213).  The  comments  will  be 
made  available  as  they  are  received. 
The  EPA  public  information  regulations 
(40  CFR  Part  2)  provide  that  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Technical  information  may  be  obtained 
from  Mr.  Ernst  P.  Hall,  at  (202)  382-7126. 

SUPPLEMENTARY  INFORMATION:  On 

February  17, 1983.  the  EPA  proposed 
effluent  Hmitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  phase  I  of  the 
Nonferrous  Metals  Manufacturing  Point 
Source  Category  (48  FR  7032).  The 
comment  period  closed  on  May  27, 1983. 
EPA  received  over  1500  individual 
comments  on  this  proposal  from  100 
commenters. 

Comments  were  submitted  by  the 
Aluminum  Association  and  several 
individual  primary  aluminum 
manufacturers  stating  that  the  cyanide 
treatment  technology  proposed  by  the 
Agency  as  the  basis  for  best  available 
technology  (BAT)  effluent  limitations 
guidelines  and  new  source  performance 
standards  cannot  remove  cyanide  to  the 
amounts  the  Agency  proposed.  In 
addition,  the  Association  disagreed  with 
EPA's  assumption  that  activated  carbon 
absorption  treatment  would  be 
necessary  to  assure  removal  of 
polynuclear  aromatic  hydrocarbons 
(PAH)  found  in  primary  aluminum 
wastewater.  Instead,  the  Association 
stated  that  data  produced  by  its 
members  showed  that  90  percent  or 
more  of  the  PAH  would  be  removed  by 
lime  precipitation  and  sedimentation 
(lime  and  settle)  treatment.  EPA  agreed 
to  conduct  pilot  scale  studies  of  the 
treatability  of  cyanide  and  PAH  in 
primary  aluminum  wastewater  to  help 
resolve  those  comments.  The  results  of 
the  two  studies  (conducted  at  a  primary 
aluminum  plant  in  July  and  August. 
1983)  are  discussed  in  two  draft  reports 
available  for  public  inspection  in  the 
EPA  Public  Information  Unit. 

The  Agency  also  received  a  comment 
from  the  Aluminum  Recycling 
Association  concerning  the  need  for  a 
discharge  allowance  for  ingot  conveyor 
casting  and  stationary  casting 
operations  in  secondary  aluminum 
production.  The  Association  correctly 
points  out  that  the  proposed  regulation 
did  not  expressly  discuss  ingot  conveyor 
casting  as  a  method  of  casting  for 
secondary  aluminum.  In  order  to  assure 


Federal  Regtoter  /  Vol.  48.  No.  215  /  Friday.  November  4.  1983  /  Proposed  Rules 


complete  consideration  of  this  comment 
EPA  contacted  8  plants  in  its  data  base 
that  did  not  clearly  report  the  type  of 
casting  used  (all  other  plants  having 
reported  use  of  casting  methods  other 
than  ingot  conveyor  casting).  We  have 
summarized  the  results  of  that  telephone 
survey,  and  of  casting  data  submitted  in 
the  1976  data  collection  portfolios,  and 
these  summaries  are  available  for 
inspection  in  the  Public  Information 
Refemce  Unit 

The  Agency  also  is  providing  copies 
of  other  data  collected  since  proposal  in 
the  Public  Information  Reference  Unit 
This  information  consists  of  trip  reports 
and  analytical  data  from  sampling  a 
primary  tungsten,  primary  zinc,  and  Iwo 
secondary  lead  plants,  data  collection 
portfolio  data  from  several  primary 
aluminum,  primary  copper,  primary  zinc, 
primary  tungsten,  secondary  aluminum, 
secondary  silver  and  secondary  lead 
facilities  not  previously  included  in  the 
data  base  and  discharge  monitoring 
reports  collected  for  plants  reporting  use 
of  lime  and  settle  technology  with  or 
without  polishing  filtration.  The  data 
will  be  incorporated  into  the  data  base 
used  for  developing  the  final  regulation. 

Our  preliminary  analysis  of  the  new 
data  and  information  suggests  the 
following: 

a.  The  treatability  study  appears  to 
support  an  increase  in  the  achievable 
concentrations  of  cyanide  used  to 
establish  BAT  effluent  limitations 
guidelines  and  new  source  of 
performance  standards  for  primary 
aluminum  production.  The  revised 
monthly  average  indicated  by  the  study 
would  be  2.0  mg/l  and  the  revised  daily 
maximum  would  be  4.5  mg/l.  This 
performance  is  based  on  a  mean 
performance  of  1.1  mg/l  and  is 
achievable  by  use  of  cyanide 
precipitation,  sedimentation  and 
filtration.  The  Agency  also  has  reviewed 
available  literature  and  data  submitted 
by  Kaiser  Aluminum  (correspondence 
dated  February  11, 1980)  that  supports  a 
conclusion  that  these  revised  cyanide 
concentrations  are  achievable  using  ion 
exchange  technology. 

In  addition,  the  Agency  is  considering 
applying  a  monitoring  requirement  for 
cyanide  immediately  after  cyanide 
pretreatment.  The  treatability  study 
appears  to  establish  that  lime  and  settle 
technology  will  not  remove  cyanide 
adequately.  Further,  not  every 
wastestream  from  primary  aluminum 
production  contains  cyanide.  Thus, 
centralized  lime  and  settle  treatment  not 
only  is  ineffective  treatment  for  cyanide, 
but  could  result  in  dilution  of  cyanide 
below  the  allowable  level  (contrary  to 
our  conclusions  in  the  proposed  rule  at 
48  PR  7056).  In  order  to  assure  that 


cyanide  limitations  are  not  achieved  by 
dilution,  an  at-the-source  monitoring 
requirement  may  be  appropriate.  If  EPA 
promulgates  an  at-the-source 
requirement  we  will  include  separate 
cyanide  pretreatment  costs  in  our  cost 
estimates  for  complying  with  cyanide 
limitations. 

b.  The  treatability  study  appears  to 
support  a  conclusion  that  treatment  of 
primary  aluminum  wastewater  with  lime 
precipitation,  sedimentation,  and 
filtration  does  remove  PAH.  Therefore. 
EPA  is  considering  modifying  its 
pollutant  removal  estimates  (which 
assumed  no  removal  of  PAH  without 
treatment  with  activated  carbon)  to 
reflect  the  results  of  the  treatability 
study.  The  data  also  appears  to  support 
a  conclusion  that  benzo(a)pyrene 
limitations  based  on  an  achievable 
concentration  of  0.01  mg/l  are 
achievable  without  use  of  activated 
carbon  treatment.  Several  other  more 
soluble  PAH  such  a  pyrene  and  ^ 
fluoranthene  are  removed  by  lime 
precipitation,  sedimentation,  and 
filtration,  but  may  require  treatment  by 
activated  carbon  absorption  in  order  to 
achieve  removals  to  0.01  mg/l.  As  such. 
benzo(a]pyrene  removal  may  not  be  an 
indicator  of  complete  PAH  removal.  The 
Agency  solicits  comments  as  to  whether 
activated  carbon  pretreatment  should 
continue  to  be  part  of  BAT  treabnent  in 
order  to  remove  fully  these  more  soluble 
PAH. 

c.  Our  follow-up  study  of  ingot 
conveyor  casting  practices  in  the 
secondary  alimiinum  industry  appears 
to  indicate  that  no  dischai^ge  allowance 
is  justified  for  ingot  conveyor  casting. 
EPA's  study  identified  three  secondary 
aluminum  plants  achieving  100  percent 
recycle  of  contact  cooling  water  used  on 
ingot  conveyors,  in  addition,  the  Agency 
has  identified  18  secondary  aluminum 
plants  achieving  100  percent  recycle  of 
stationary  casting  contact  cooling  water. 

Copies  of  this  new  information  and 
data  are  available  for  public  inspection 
in  the  EPA  Public  Information  Reference 
Unit.  Comments  are  solicited  only  on  the 
new  data  and  on  the  preliminary 
analysis  outlined  above.  These 
comments  must  be  received  by  EPA  on 
or  before  November  25, 1983.  to  ensure 
their  consideration. 

Dated:  October  28. 1983. 
Rebecca  W.  Hanmer. 

Acting  Assistant  Administrator  for  Water. 

|FR  Doc.  63-29976  Filed  11-3-13;  8.43  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

(Owl  Dodnt  No.  n-IOlM;  FCC  •9-4401 

MultifM  OwnerMp  of  AM,  FM  and 
nevmon  oroMicaK  stmions 

Correction 

In  PR  Doc.  83-28801  beginning  on  page 
49438  in  the  issue  of  Tuesday.  October 
25, 1983,  certain  footnote  references 
should  be  corrected  to  read  as  follows: 
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GENERAL  SERVICES 
ADMINISTRATION 

48CFRCtL5 

Impteinentation  of  the  Federal 
Acquisition  Regulation  (FAR),  General 
Services  AdmMetratlon  Acquisition 
Regulatione  <GSAR) 

agency:  Office  of  Acquisition  Policy, 
GSA. 

ACTKNl:  Notice  of  proposed  rulemaking. 
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:  Thj»  notice  invites  written 
comments  on  the  General  Services 
Administration  proposal  to  establish  the 
General  Services  Adrrtinistration 
Acquisition  Regulations  (GSAR)  as 
Chapter  5  of  the  Federal  Acquisition 
Regulations  System.  The  GSAR  will 
implement  and  supplepient  the  Federal 
Acquisition  Regulations.  The  new  GSAR 
will  supercede  the  current  General 
Services  Administration  Procurement 
Regulations.  The  folloiiring  Parts  of  the 
proposed  GSAR  are  a\  ailable  for  review 
and  comment: 

Part  501 — Federal  Acq  lisition 

Regulations  System 
Part  502— {)eflnitions  c  f  Words  and 

Terms 
Part  529— Taxes 

Part  530 — Cost  Accour  ting  Standards 
Part  531— Contract  Coi  it  Principles  and 

Procedures 
Part  550 — Extraordinai  y  Contractual 

Actions 

OATE  Comments  are  d  je  not  later  than 
December  5. 1983. 

AOORESS:  Request  for  (;opies  of  the 
proposals  and  commer  ts  should  be 
addressed  to  the  Office  of  GSA 
Acquisition  Policy  and'Regulations, 
Office  of  Acquisition  Policy,  Room  4026, 
18th  &  F  Streets,  NW..  Washington,  D.C. 
20405.  ' 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Ida  Ustad.  Office  of  GSA  Acquisition 
Policy  and  Regulation4  Office  of 
Acquisition  Policy.  (20^)  523-4754. 

SUPPLEMENTARY  INFORfiATION: 

Impact 

The  Director,  Office  )f  Management 


nemorandum 
ixempted  agency 


and  Budget  (OMB).  by 
dated  October  4. 1982, 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  i  :ertifies  that 
these  documents  will  n  Dt  have  a 
significant  economic  e^ect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  Th^  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
OMB  under  44  U.S.C.  3601  et.  seq.  This 
rule  provides  uniformity  with  other 
Federal  agencies  and  rf  duces  the 
administrative  impact  9n  bidders  as  set 
forth  in  OFPP  Policy  Leltter  83-2 

List  of  SubjecU  m  4S  C  H  Chapter  5 

General  Services  Ad  ninistration 
Acquisition  Regulation^,  Government 
procurement 


Dated:  October  21. 1983. 

William  B.  Ferguson, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

|FR  Doc.  83-2Se*S  Filed  11-3-83:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

(Docket  No.  PS-78:  Notic*  11 

Transportation  of  Natural  and  Ottier 
Gas  by  Pipeline;  Design  of  Pipeline 
Components,  General  Requirements 

AGENCY:  Materials  Transportation 
Bureau  (MTB).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  revise 
the  general  requirements  for  design  of 
pipeline  components  to  recognize  that 
limiting  stresses  to  "unit  stresses 
equivalent  to  those  allowed  for 
comparable  material  in  pipe  in  the  same 
location  and  kind  of  service"  is  not  an 
appropriate  criterion,  from  a  safety 
standpoint,  for  many  pipeline 
components.  In  response  to  a  petition 
from  the  American  Society  of 
Mechanical  Engineers,  the  Materials 
Transportation  Bureau  proposes  to 
clarify  the  requirements. 
DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal.  All  comments  must  be  filed  by 
January  3. 198^  Late  filed  comments  will 
be  considered  so  far  as  practicable. 
Interested  persons  should  submit  as  part 
of  their  written  conmients  all  the 
material  that  is  considered  relevant  to 
any  statement  of  fact  or  argument  made. 
ADDRESS:  Communications  should  be 
sent  to  the  Dockets  Branch,  Room  8426, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590,  and  identify  the  docket  and 
notice  numbers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Cory,  (202)  426-2082. 
SUPPLEMENTARY  INFORMATION! 

American  Society  of  Mechanical 
Engineers'  Petition 

The  Gas  Piping  Technology 
Committee  of  the  American  Society  of 
Mechanical  Engineers  (ASME),  by  letter 
of  April  6, 1983,  petitioned  the  MTB  to 
revise  S  192.143,  General  requirements. . 


Subpart  D  of  Part  192.  This  section, 
limiting  the  stress  in  components  to 
"unit  stresses  equivalent  to  those 
allowed  for  comparable  material  in  pipe 
in  the  same  location  and  kind  of 
service"  in  the  context  of  "Each 
component  of  a  pipeline  .  .  .."  is  both 
impractical  and  technically 
inappropriate  for  valves,  flanges,  and 
some  other  components,  according  to 
the  petition.  These  components  achieve 
primary  pressure  containment  through 
bolting,  gaskets,  elastomer  seals,  and 
sealing  compounds.  The  basis  for  design 
of  the  metallic  parts  is  unit  strain  (i.e., 
elastic  deformation)  at  critical  locations 
under  rated  pressure. 

The  ASME  stated  that  the  objective  in 
designing  such  components  is  to  limit 
the  strain  at  these  critical  locations  so 
that  the  pressure  seal  will  remain 
functional.  These  components  have  an 
irregular  contour  and  the  stress  levels  at 
rated  pressure  vary  from  very  low  to 
highly  localized  conditions  that 
approach  or  may  exceed  the  yield 
strength.  Thus,  the  actual  stress  levels 
can  only  be  determined  by  a  finite 
element  stress  analysis. 

The  "unit  stress"  language  entered 
§  192.143  through  paragraph  831  of  the 

1969  Edition  of  the  B31.8  Code  for 
Pressure  Piping,  Gas  Transmission,  and 
Distribution  Piping  Systems.  The  Code 
Committee  realized  the  error  of  the 
statement  and  revised  paragraph  831  in 
1969.  This  revision  would  have  been  in  a 

1970  Edition,  but  was  not  published  due 
to  the  adoption  of  Part  192.  However, 
this  revision  is  contained  in  the  1975 
Edition. 


The  petitioner  further  pointed  out  that 
it  has  been  common  practice  in  design  of 
pipelines  to  limit  operating  pressure  of 
valves,  flanges,  and  similar  components 
in  accordance  with  their  design  rating, 
e.g.,  ASA  150  (WOG  275),  ASA  300 
(WOG  720  psi),  ASA  400  (WOG  960  psi), 
ASA  600  (1440  psi).  etc.  This  practice  is 
based  upon  sound  engineering 
standards  (see  standards  listed  in  Part 
192.  Appendix  A — Incorporated  by 
Reference)  that  have  proven  to  provide 
safety  at  least  equal  to  the  pipe  design 
level  for  the  same  design  pressure.  This 
has  been  the  intent  of  the  present 
wording  of  §  192.143.  In  addition,  the 
hsted  specifications  have  been  required 
for  such  components  since  Part  192  was 
first  issued. 

In  view  of  the  above,  MTB  concurs 
with  the  ASME  petition  that  clarification 
of  §  192.143  is  needed.  Therefore,  MTB 
proposes  to  amend  §  192.143  to  provide 
an  option  to  designing  pipeline 
components  on  the  basis  of  unit  stresses 
by  permitting  the  design  to  be  based  on 
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the  pressure  being  rated  in  accordance 
with  the  requirements  of  an  appropriate 
specification  listed  in  Appendix  A  of 
Part  192.  In  addition,  components  that 
were  manufactured  to  an  edition  of  a 
listed  specification  that  has  not  been 
referenced  in  Part  192  would  be 
permitted  to  be  used  by  compliance  with 
i  192.144.  This  standard  permits -the  use 
of  components  made  to  an  unlisted 
edition  of  a  specification  listed  in 
Appendix  A.  Components  not  covered 
by  a  specification  listed  in  Appendix  A 
or  §  192.144  would  be  considered  for 
waiver  upon  appropriate  application 
and  justification  by  the  pipeline 
operator. 

Cost  Impact 

This  rulemaking  is  not  "major"  under 
Executive  order  12291  because  it  will 
have  a  positive  effect  on  the  economy  of 
less  than  $100  million  a  year,  and  no 
adverse  effects  are  anticipated.  Also,  it 
is  not  "significant"  under  Department  of 
Transportation  Policies  and  Procedures 
(DOT  Order  2100.5). 

The  Regulatory  Flexibility  Act  f5 
U.S.C.  601  et  seq.)  requires  a  review  of 
certain  rules  proposed  after  January  1, 
1981,  for  their  effects  on  small 
businesses,  organizations,  and 
governmental  bodies.  I  certify  that  the 
proposed  rules  will  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  there  will  be  no  direct  or 
indirect  costs  of  compliance  or  other 
adverse  effects  and  overall  effects  will 
be  minimal. 

List  of  Subject  in  49  CFR  Part  192 

Pipeline  safety.  Design  of  pipeline 
components. 

PART  192— {AMENDED]         ■ 

In  consideration  of  the  foregoing,  MTB 
proposes  that  §  192.143  of  Title  49  of  the 
Code  of  Federal  Regulations  be  revised 
as  follows: 

§  192.143    Q«n«ral  rsquiremeiits. 

Each  component  of  a  pipeline  must  be 
able  to  withstand  operating  pressures 
and  other  anticipated  loadings  with  unit 
stresses  equivalent  to  those  allowed  for 
comparable  material  in  pipe  in  the  same 
location  and  kind  of  service  or  must  be 
pressure  rated  in  accordance  with  the 
requirements  of  the  applicable 
specification  listed  in  Appendix  A  or 
meet  the  requirements  of  9  192.144. 

Authority:  49  U.S.C.  1672;  49  U.S.C.  1804;  49 
CFR  1.53:  Appendix  A  to  Part  1.  and. 
Appendix  A  to  Part  106. 


Issued  in  Washington.  D.C  on  October  31. 
1983. 

Richard  L  Bam, 

Associate  Director  for  PipeJiae  Safety 
Regulation.  Materials  Tnuisportation  Bureau. 

|FR  Doc  n-2aM4  Filed  ll-3-«};at45  am| 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WikMfe  Service 
50  CFR  Part  17 


and  Plants;  Status  Review  for  ttw 
AffllMr  Oartsr  (Pardne  anteasia), 
Trfapot  Derter  (EltMoelonia  trieella). 
and  Retlculeto  Logpefdi  (Perdna  afi.) 

AGBicv:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Notice  of  review. 


r:  The  U.S.  Fish  and  Wildlife 
Service  is  reviewing  the  status  of  the 
amber  darter  [Percina  anteseUa],  trispot 
darter  [Etheostoma  triseJJa],  and 
reticulate  logperch  [Percina  sp.)  to 
determine  if  these  species  and  their 
habitat  should  be  provided  protection 
under  the  Endangered  Species  Act  of 
1973,  as  amended.  These  fishes  are 
currently  known  from  the  Conasauga 
River  (Murray  and  Whitfield  Counties. 
Georgia:  Bradley  and  Polk  Counties, 
Tennessee).  The  amber  darter  is  also 
known  from  one  site  on  the  Etowah 
River  (Cherokee  County,  Geoi^).  The 
distribution  of  these  fii^es  could  be 
reduced  if  water  development  projects 
now  being  considered  for  the  upper 
Conasauga  River  are  implemented 
without  adequately  considering  the 
requirements  of  these  species.  Due  to 
the  limited  distribution  of  the  three 
fishes,  any  factors  which  degrade  water 
quality  in  this  short  river  reach,  i.e.,  land 
use  changes,  chemical  spills,  increases 
in  agricultural  and  urban  runoff,  could 
threaten  the  survival  of  these  species. 
Based  on  information  gathered  through 
this  review  process  plus  the  results  of  a 
status  survey  being  conducted  under  a 
Service  contract  and  other  presently 
available  data,  the  Service  will 
determine  if  the  three  fishes  should  be 
proposed  for  inclusion  on  the  Federal 
List  of  Endangered  and  Threatened 
Wildlife.  Comments  and  information  are 
sought  fitim  the  public 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  February  2, 
1984. 

ADONESSE8:  Interested  persons, 
organizations,  agencies,  and 
governments  are  requested  to  submit 
comments  to  Mr.  Warren  Parker.  Field 
Supervisor,  Endangered  Species  Field 


Office.  US.  Fish  and  Wildlife  Service, 
100  Otis  Street  Room  224,  Asheville, 
North  Carolina  28801  (704/259-0321^ 
Comments  and  material  relating  to 
this  notice  are  available  for  public 
inspection  by  appointment  dum^ 
normal  business  hours  at  the  abmre 
address. 


KTKM  oohtact: 
Mr.  Richard  G.  Biggins  (7O4/2S0-O321) 
(see  above  address). 


Background 

The  amber  darter  [Percina  anteaettoS, 
trispot  darter  [Etheostoma  triaeUa\.  and 
reticulate  logperch  [Percina  sp)  are 
known  from  tributaries  of  the  Coosa 
River  drainage  in  Georgia  and 
Tennessee.  Specifically,  the  trispot 
darter  and  reticulate  logperch  appear  to 
be  restricted  to  approximately  20  miles 
of  the  Conasauga  River  in  Murray  and 
Whitfield  Counties.  Geoi;^  and  Bradley 
and  Polk  Counties,  Tennessee.  The 
amber  darter  exists  in  this  same  short 
stretch  of  the  Conasauga  River  and  at 
one  locality  in  the  Etowah  Riv«. 
Cherokee  County,  Ge<Mgia.  where  a 
single  specimen  of  the  species  was 
found  in  1980  (Btnier,  et  oA.  1981).  The 
amber  darter  was  once  known  to  exist 
near  the  mouth  of  Shoal  Creek,  a 
tributary  of  the  Etowah  River.  Cherokee 
County,  Georgia,  but  this  population 
was  apparendy  lost  in  the  lOSO's  when 
the  Allatoona  Reservoir  was  flooded. 
The  trispot  darter  once  existed  in 
Cowans  Creek,  a  tributary  of  Spring 
Creek  which  flows  into  the  Coosa  River 
in  Cherokee  County,  Alabama  (Bailey 
and  Richards,  1963),  and  the  Coosa 
River  proper  in  Etowah  County. 
Alabama  (Ramsey,  1976).  However, 
these  are  now  flooded  by  backwaters  of 
Weiss  Dam  and  Neely  Henry  Dam 
respectively.  "■ 

The  Tennessee  Wildlife  Resources 
Agency  and  the  Tennessee  Heritage 
Program  of  the  Tennessee  Department  of 
Conservation  list  all  three  darters  as 
Threatened.  In  a  publication  edited  by 
both  agencies.  Tennessee  Rare  WildUfe 
Volume  I:  The  Vertebrates,  they  stated 
relative  to  amber  darter  habitat  that 
"the  combination  of  gently  flowing  runs 
and  silt-fi«e  substrate  is  rare  in  these 
times  of  widespread  siltation  due  to 
poor  watershed  management  or 
impoundments.  The  Conasauga  River  in 
Tennessee  remains  dear  in  all  but  the 
heaviest  of  floods  indicating  its 
uniqueness  and  importance  in 
preservation  of  the  amber  darter  . . ." 
Ramsey  (1973),  in  a  report  on  extinct 
and  rare  freshwater  fishes  in  (Georgia, 
classified  the  amber  and  trispot  darters 
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as  "rare-l  species"  which  he  defined,  in 
part,  as  species  not  ktiown  to  survive  in 
reservoirs  of  channelized  streams. 
Ramsey  further  categorized  these  two 
darters  as  "vulnerable"  which  he 
defined  as  ". . .  specifes  whose  range  is 
extremely  limited  and  a  species  that 
could  be  rendered  e}dlinct  by  a  single 
land-use  change."      I 

The  amber  and  tricot  darters  and  the 
reticulate  logperch  a^parenUy  require 
unpolluted  clear  water  streams.  The 
amber  darter  utilizes  afeas  with 
moderate  current  over  gravel  and  sill- 
free  sand  substrate  (Williams  and 
Etnier,  1977).  The  tricot  inhabits  the 
sluggish  current  along  the  stream  margin 
over  detritus  substrate  (Ryon,  1981).  The 
reticulate  logperch  occurs  in  flowing 
pool  areas  and  rifne$  over  clean 
substrate  of  rubble,  sjand,  and  gravel 
(Stames  and  Etnier.  1980).  Siltation 
which  often  results  when  lands  are 
cleared  for  agricultune  or  other  land  uses 
is  a  major  factor  affecting  the  quality  of 
these  habitats.  Siltat]on  changes  the 
character  of  the  stream  so  that  gravel 
riffle  areas  become  infiltrated  with  silt 
and  the  detritus  substrates  are 
smothered  with  fine  |il(  particles. 

The  upper  Conasaaga  River  flows 
through  the  Cherokee  National  Forest. 
This  provides  some  protection  for 
downstream  habitat  sections  where  the 
fish  are  found.  However,  the  fish  are 
threatened  from  agrif  ultural  and  urban 
runoff  in  the  agricultiral  and  developed 
sections-of  the  watershed.  There  is  also 
the  potential  that  a  t#xic  chemical  spill 
could  eliminate  a  mafor  portion  of  the 
population.  Another  threat  could  come 
from  the  water  development  and  flood 
control  projects  bein4  studied  for  the 
upper  Conasauga  Riyier  near  Dalton. 
Georgia.  These  projects,  depending  on 
type  and  extent,  coujjd  severely  impact 
the  species  if  biological  requirements  of 
these  Bshes  are  not  donsidered  in  the 
planning  process. 

Effects  of  This  Notice  of  Review 

This  notice  is  a  public  announcement 
of  the  Service's  intent  to  collect  data  on 
the  status  of  the  trisf  ot  and  amber 
darters  and  reticulati !  logperch  and  their 
habitat,  and  to  solicii  information  on 
Hkely  impacts  which;  could  result  from 
the  species  and  their  Critical  Habitat 
being  proposed  and  (isted. 

This  notice  does  n^t  formally  bring 
either  species  under  the  protection  of 
the  Endangered  Spe<^ies  Act. 
Consequently,  there  will  be  no  effect  on 
Federal  activities  thipugh  Section  7  of 
the  Act.  This  notice  also  does  not  imply 


any  prohibitions  on  taking  of  the  species 
as  stated  in  Section  9.  The  Service  does 
believe,  however,  that  these  Tishes  may 
qualify  for  Endangered  Species  Act 
protection.  For  this  reason  and  due  to 
their  apparent  rarity,  the  amber  darter, 
trispot  darter,  and  reticulate  logperch 
should  be  given  some  consideration  in 
environmental  planning  for  projects 
which  could  impact  the  Conasauga 
River  in  Whitfield  and  Murray  Counties, 
Georgia,  and  in  Bradley  and  extreme 
southwestern  Polk  Counties,  Tennessee. 
The  amber  darter  should  also  be 
considered  for  projects  which  could 
impact  the  Etowah  River  in  the  area  of 
Cherokee  County,  Georgia. 

Public  Comments  Solicited 

The  Service  is  seeking  comments  from 
State  agencies  in  Jennessee  and 
Georgia  on  the  species  and  their 
potential  Critical  Habitat.  With  this 
Notice  of  Review,  the  Service  is  also 
inviting  and  requesting  anyone  who  may 
have  information  on  these  species  to 
contact  Mr.  Warren  Parker,  U.S.  Fish 
and  Wildlife  Service  (see  Addresses 
section).  Although  all  comments  are 
welcome,  the  Service  has  particular 
interest  in  receiving  comments  on  the 
following: 

1.  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  these  species; 

2.  The  location  of  and  the  reasons 
why  any  habitat  occupied  by  these 
species  should  or  should  not  be 
determined  to  be  Critical  Habitat  as 
provided  for  by  Section  4  of  the  Act; 

3.  Additional  information  concerning 
the  range  and  distribution  of  these 
species; 

4.  Current  or  planned  activities  which 
may  adversely  affect  these  species  or 
their  habitat;  and 

5.  Possible  impacts  to  Federal 
activities  ifCritical  Habitat  is 
designated. 

The  Service  will  analyze  all  existing 
data,  as  well  as  data  resulting  from  this 
review,  and  from  any  future  research.  If 
our  analysis  indicates  that  any  one  or  all 
of  these  species  merit  Endangered  or 
Threatened  status,  the  Service  will 
propose  the  species  for  listing.-Such  a 
proposal  would  afford  additional 
opportunity  for  interested  parties  to 
comment  prior  to  any  decision  by  the 
Service  to  formally  list  these  species. 

Author 

This  Notice  of  Review  was  prepared 
by  Richard  G.  Biggings,  U.S.  Fish  and 
Wildlife  Service,  Endangered  Species 


Field  OfHce,  Plateau  Building,  Room  A- 
5,  50  South  French  Broad  Avenue. 
Asheville.  North  Carolina  28801  (704/ 
258-2850). 
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Georgia.  Alabama  Cooperative  Fishery 
Unit,  Auburn  University,  Auburn, 
Alabama.  7  pp. 

Ramsey.  ).S.  1976.  Freshwater  fishes,  pp.  53- 
65.  In:  H.  Boschung  (ed.)  Endangered  and 
Threatened  Plants  and  Animals  of 
Alabama.  Bull.  Alabama  Mus.  Nat.  Hist. 
No.  2.  University.  92  pp. 

Ryon,  M.T.  1981.  The  life  history  and  ecology 
of  Etheostoma  trisella  (Pisces:  Percidae). 
M.S.  thesis,  Univ.  of  Tenn.  79  pp. 

Stames.  W.C,  and  D.A.  Etnier.  1980.  Fishes, 
pp.  111-112.  In:  Eager.  D.C.  and  R.M. 
Hatcher  (eds.).  Tennessee's  Rare  Wildlife. 
Vol.  I:  The  Vertebrates.  Tennessee  Wildlife 
Resources  Agency  and  Tennessee 
Conservation  Department.  337  pp. 

Stiles.  R.A..  and  D.A.  Etnier.  1971.  Fishes  of 
the  Conasauga  River  drainage.  Polk  and 
Bradley  Counties.  Tennessee.  J.  Tenn. 
Acad.  Sci.  46:12-16. 

Williams.  J.D.,  and  D.A.  Etnier.  1977.  Percina 
(Imostomaj  antesella,  a  new  percid  fish 
from  the  Coosa  River  system  in  Tennessee 
and  Georgia.  Proc.  Biol.  Soc.  Wash.  90:6-18. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

(Pub.  L  93-205,  87  Stat.  885:  Pub.  L.  95-632,  92 
Stat.  3751:  Pub.  L  96-159.  93  Stat.  1225:  Pub. 
L  97-304.  96  Stat.  1411  (16  U.S.C.  1531  et 
seq.)) 

Dated:  October  26  ^'»■^ 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  83-29861  Fjled  11-3-83:  8:45  am| 
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This  section  of  the   FEDERAL  REGISTER 
contains  documents  ottier  than  oiies  or 
proposed  rutes  that  are  app<icat>le  to  the  ' 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttiority,   filing  of  petitions   and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Seivice 

Food  Stamp  Program;  Ttwifty  Food 
Plan;  Guam  and  ttw  Virgin  Islands 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  General  notice. 

SUMMARY:  The  Department  is  changing 
the  Thrifty  Food  Plan  (TFP)  amount  of 
food  stamps  which  participating 
households  receive.  TFP  changes  for  the 
48  States  and  D.C.,  Alaska,  and  Hawaii 
have  already  been  published.  The  TFP 
changes  in  this  Notice  are  for  Guam  and 
the  Virgin  Islands. 
EFFECTIVE  DATE:  October  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Woodhead,  Supervisor,  Issurance 
and  Benefit  Delivery  Section,  Program 
Design  and  Rulemaking  Branch,  Program 
Planning,  Development  and  Support 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Alexandria,  Virginia  22302. 
SUPPI^MENTARY  INFORMATION: 

Publication 

The  Guam  and  Virgin  Islands  State 
agencies  must  implement  this  action  on 
October  1, 1983,  and  these  offices  need 
adequate  advance  notice  of  the  new 
amounts  to  carry  out  all  steps  necessary 
for  them  to  meet  the  implementation 
deadline.  Based  on  regulations 
published  at  47  FR  46485-46487  (October 
19, 1982)  annual  statutory  adjustments 
to  the  TFF  are  issued  by  General 
Notices  published  in  the  Federal 
Register  and  not  through  rulemaking 
proceedings. 

Classification 

This  action  has  been  reviewed  under 
Executive.Order  12291  and  Secretary's 
Memorandum  1512-1.  It  will  not  result  in 


a  major  increase  in  costs  or  prices,  nor 
will  it  affect  competition,  productivity, 
emplo)rment,  investment,  or  innovation. 
Therefore,  this  action  has  been 
classified  as  not  major. 

Regulatory  Flexibility  Act 

Robert  E  Leard,  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  will  increase  the  amount  of 
money  spent  on  food  through  food 
stamps  in  Guam  and  the  Virgin  Islands. 
However,  this  money  will  be  distributed 
among  all  food  vendors  in  these  places, 
so  the  effect  on  any  one  vendor  will  not 
be  significant. 

Paperwork  Reduction  Act 

This  action  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  (OMB). 

Background 

The  TFP  is  a  plan  for  the  consumption 
of  foods  of  different  types  (food  groups) 
that  families  might  use  to  provide 
nutritious  meals  and  snacks  for  family 
members.  The  plan  suggests  amounts  of 
food  for  men,  women,  and  children  of 
different  ages,  and  it  meets  all  dietary 
standards.  As  the  cost  of  food  rises,  Uie 
cost  of  the  TFP  also  increases. 

The  TFP  constitutes  the  basis  for 
uniform  allotments  for  food  stamp 
households.  The  TFP  allotment  amount 
is  the  maximum  benefit  level  payable  to 
a  household  of  a  particular  size.  The 
maximum  benefit  is  paid  to  households 
which  have  no  net  income.  For 
households  which  have  some  income, 
the  allotment  is  determined  by  reducing 
the  TFP  amount  for  the  household's  pize 
by  30  percent  of  the  household's  net 
income.  As  prescribed  by  the  statute, 
the  TFP  allotment  amounts  for  each 
household  size  are  based  on  the  TFP  for 
a  particular  four-person  household. 
There  are  separate  TFP  amounts  for  the 
48  States  and  D.C..  Alaska,  Hawaii, 
Guam,  and  the  Virgin  Islands.  By  law. 
the  TFP  allotment  amounts  for  Guam 
and  the  Virgin  Islands  cannot  exceed 
those  in  the  50  States. 

The  TFP  amounts  are  adjusted 
periodically  to  reflect  changes  in  price 
levels.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977,  as  amended,  provides  that 


the  next  adjustment  will  take  place 
October  1. 1983.  based  upon  June  1983 
TFP  costs  for  a  family  of  four  persons 
consisting  of  a  man  and  woman  ages  20- 
54  and  children  6-8  and  9-11.  To  obtain 
allotment  amounts  for  each  household 
size,  this  number  is  divided  by  four, 
reduced  by  one  percent,  multiplied  by 
the  appropriate  household  size  and 
economy  of  scale  factor,  and  the  final 
result  is  rounded  down  to  the  nearest 
lower  dollar. 

-The  Department  published  adjusted 
TFP  amounts  for  the  48  States  and  D.C„ 
Alaska,  and  Hawaii  at  48  FR  45442, 
October  5, 1983.  TFPs  developed  in  1975 
or  prior  to  1975  were  used  for  all  areas. 
June  1983  TFP  costs  for  Guam  and  the 
Viigin  Islands  were  delayed  so  the 
appropriate  adjustments  could  not  be 
made  until  now.  June  1983  TFP  costs  for 
a  four-person  household  were  $376.10  in 
Guam  and  $328.10  in  the  Viigin  Islands. 
After  appropriate  calculations  were 
made,  final  amounts  for  Guam  and  the 
Virgin  Islands  were  $372  and  $324 
respectively.  These  amounts  were 
compared  to  results  in  the  50  States  and 
D.C.  to  insure  that  they. did  not  exceed 
allotment  amounts  there. 

The  following  table  shows  the  new 
allotments  for  Guam  and  the  Virgin 
Islands.  Allotments  are  increased  for  all 
household  sizes. 

Thrifty  Foc»  Plan  Amounts— June  1983, 
AS  Adjusted 


HousetioW  siz* 

Giam' 

1 

Sill             $97 

^...._ ^ 

204             178 

3 _ ._ _   , 

293I          2S5 

372'          324 

4 , 

5.._      ...    „. 

442'           385 

6 

530             462 

7 

566             511 

8 _._ 

670             584 

+83            +73 

J_ 


_L 


'AdjusMd  to  reflect  Ihs  com  o(  lood  in  Juna.  adjusknanH 
tor  Mdi  household  ase.  aoonotnies  of  sctfa,  1 
reducbon.  and  roundmg. 

(91  Stat.  958  (7  U.S.C  2011-2029)) 
(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  lO.SSl.Food  Stamps) 

Dated:  October  31. 19^. 
Roltett  E.  Lsatd. 
Administrator. 

(FR  Doc  83-29999  Filed  11-3-83: 8:45  ami 
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aVIL  AERONAUTICS 


UnHonn  System  of  Accounte  and 
Reports  for  Ccrttficated  Air  Carrieri; 
Passenger  Origin-Oeslination  Survey 

AQCNCY:  Civil  Aeronautics  Board. 
achon:  Notice  of  Proposed  Collection  of 
Infonnatioii  under  the  Provisions  of  the 
Paperwork  Reduction  i^ct  (44  U.S.C.  35). 


4^ 


r  The  Civil  AA^nautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  extension  of 
CAB  Form  2787.  "Passenger  Origin- 
Destinatioo  Survey  Ref^ort"  (O  ft  D) 
filed  piffsuant  to  sectiofi  19-7  of  Part  241 
of  the  Board's  Economip  Regulations. 
Extension  is  requested  for  one  year 
through  January  1, 1985 . 
date:  October  27, 1983. 
FOR  RMTMCR  MFOMtAI  KM  CONTACT: 
linda  K.  Koman,  Data  Requirements 
Section,  Information  Management 
Division.  Office  of  Co[m)troller,  Civil 
Aeronautics  Board.  18^  Connecticut 
Avenue  NW.,  Washington,  D.Q  20428. 
(202)  673-6042. 

SUPPLEMBTTARY  INFORMATION: 
Agency  Clearance  Officer  &om  Whom  a 

Copy  of  the  CoUecticm  of  Information 

and  Supporting  Docuknents  is 

Available:  Robin  A.  Caldwell  (202) 

673-5822  j 

How  Often  the  CoUectipn  of  Information 

Must  Be  Filed:  Quarterly 
Who  is  Asked  or  Requt^  to  Report: 

U.S.  Certificated  Air  Carriers 
Estimate  of  Number  of  lAnnual 

Responses:  180 


Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Collection  of 
Information:  70,200 

Phyllis  T.  Kaylor. 

Secrelaiy. 

|FR  Doc  83-30086  Filed  11-3-83: 8:45  am| 

MLUNS  CODE  tsaa-oi-ii 


(Onter83-11-«l 

AppOcatlon;  Aeroleon,  SJL;  Order  To 
Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice. 

summary:  The  Board  proposes  to 
dismiss  as  moot  the  applications  of 
Aeroleon.  S.A.,  Docket  35803  and  38823. 
The  application  in  Docket  35803 
requests  a  foreign  air  carrier  permit  to 
conduct  non-scheduled  cargo  flights 
between  points  in  Mexico  and  specified 
points  in  the  United  States.  In  Docket 
38923,  the  applicant  seeks  unlimited  all- 
cargo  exemption  authority. 

Objections:  All  intrerested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
these  applications  are  moot  and  should 
be  dismissed,  as  described  in  the  order 
cited  above,  shall,  no  later  than 
November  25. 1963,  file  a  statement  of 
such  objections  with  the  Civil 
Aeronautics  Board  (20  copies)  and  mail 
copies  to  the  applicant,  the  Department 
of  Transportation,  the  Department  of 
State,  and  the  Ambassador  of  Mexico  in 
Washington,  D.C.  A  statement  of 


objections  must  cite  the  docket  numbers 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will  make  final  the  Board's 
tentative  findings  and  conclusions  and 
dismiss  the  applications  of  Aeroleon, 
S.A.  in  Docket  35803  and  38823. 

ADDRESSES: 

Dockets  35803  and  38823.  Docket 
Section.  Civil  Aeronautics  Board. 
Washington,  D.C  20428 

Robert  E.  Cohn.  Esquire,  Butler,  Binion, 
Rice,  Cook  ft  Knapp.  818  Connecticut 
Avenue.  N.W.,  Washington,  D.C. 
20006 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  101, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Pitzer  Trowbridge,  Regulatory 
Affairs  Division.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board — 202- 
673-5134. 

By  the  Civil  Aeronautics  Board  November 
1.1983. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  83-30024  Filed  11-3-83:  8:45  ami 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permito  Filed  Under  Subpart  0 

of  ttie  Board's  Procedural  Regulations;  Week  Ended  October  28, 1983 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show -cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  seq. 


DockM 
No. 


Description 


Oct  24. 1983  . 


417«B 


On  24  1963 


41774 


A^o*  V.  mc..  c/o  Lawrence  0.  Waito.  Seamon.  WaAo  &  Ozment.  1211  Connecticul  Ave.,  N.W..  Suite  300,  Washington,  DC  20036 

C^ntomwig  t^fitaHon  tH  t»rcm  Ar,  Inc.  purauwt  to  Section  401  o«  (he  Act  wid  Subpert  Q  of  the  Board* s  ftocadurai  Regulations  tor  a  certificale  ct  public 
)n»enionce  and  necessity  to  engage  n  sciiaduted  totaign  air  transportation  o(  paraons,  property  and  mail  aa  tolloos: 

A.  Between  me  cotermmal  points  Miam,  Fionda  and  San  juaa  Puerto  Rico,  on  the  one  hand,  and  the  coterniinal  points  Rio  de  Janeiro  and  Sao  Paulo. 
BnA  on  the  ottiar  hand,  noratop  and  na  the  intermediate  point  Caracas  Veneztiela,  and  ottier  intermediale  points  m  the  Canfataan  and  South  America; 
a  Between  the  cotermeial  points  Mam.  Ftonda  utl  San  Juarv  Puerto  Rico,  on  Vw  one  hand,  and  the  coKnnnal  points  Rn  de  Janeiro  and  Sao  Pauto, 
BnA  and  Buenos  Aenea.  A/gentma.  on  the  o»ier  hand,  nonstop  arxl  via  the  intermedtate  point  Caracas.  Ver>ezuela.  other  mlermedaite  potnts  n  ttte 
CaiiUiaan  and  South  Amanca. 

may  IM  (ted  by  November  7,  igea 

ilkies.  Inc,  Mnneapolis/St.  Paul  International  Airport.  St  Paul.  Uinnesala  56111. 
Amplication  ol  Northwest  Airtnes.  Inc   tor  an  awiendniani  to  Segment  3  o<  its  certitcala  tor  Route  179  which  would  authonze  Norttiweat  to  engage  in  9ia 
scheduled  m  transportation  of  persons,  property  and  mail  on  an  unrestncted  basis  between  Detroit  and  London  as  follows: 
"3.  a  Balaaan  the  terminal  pomt  Minnee«olia/St  Paul.  MN  and  the  temwial  poml.  London,  United  Kingdom; 
bi  Dataiasii  the  terminal  point  Bostorv  MA  and  the  toiminal  point  Lonckxi.  Unilad  KingdorR 
c  Between  the  terminal  pomt  Detroit  Ml  and  ifie  larmmal  pomt  London.  United  rangdom." 
Ckntormmg  Applications,  Motions  to  Modify  Scope  and  Ansviers  may  be  filed  by  November  23.  1963 
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Date  Mad 


Oct  26. 1963 


Oockat 
No. 


41776 


Oct  26.  1963  . 


0:126.  1963.. 

Oct  28.  1963. 
Oct  27.  1963  . 


Aaro«ransporle»  Ertre  Rio«  S  R  L  (AER).  c/o  Paul  Roiwr.  6714  WMker  Avenue.  Uctevi.  Vr^raa  22101 

Apftoten  rt  Aerotrantporte*  EiHre  Rua  S.R.L.  (AER)  purauanl  lo  Secton  402  of  •«  Ad  wd  Sutvwl  O  o«  the  BomTa  PiocedU«  RaguMona  aaeka  a 
rene«wil  of  Us  OMTarttf  effadive  Pannil  to  ai«ionza  it  to  engage  n  the  non^sieduted  toravi  ar  »anaporlalion  d  praparty  «id  nM  omt  ■«  loum 


41777 


41783 


41681 


36034 


(i)  Between  a  tefmmal  po«it  or  poimi  n  Aqjantna.  Mennediate  poails  in  Unjguay.  Paraguay.  OHe.  BotMa.  Peni.  Ecuador.  Brazl.  Venezuela.  Colontta. 
Panama.  Haiti  The  Bahama  Islanda.  Otm.  Coata  Rco.  NKaragua.  and  Guatemala,  and  the  lamml  port^  U»n.  Ftonda  and  Htm  Voi».  Na*  VoA. 

(■)  Between  a  termmal  poml  or  poiMa  n  Argentina,  kilennedale  poatt  n  Uruguay.  Pwaguay  Chae  Bcttw.  Cotontoo.  Peni.  Ecuador  BraaL  Vemuato. 
Panama,  Costa  Rco.  Nicaragua.  Guatemala  and  Mexico,  and  the  tomanal  port.  Loa  Angeiea. 

Anawera  may  be  Med  by  November  23.  1963 

Transpone  Aeroo  Rnplalenie  S.A.C  e  I .  c/o  Paul  Roiber.  6714  Whrttier  Averwe.  ll4cLewi.  Vv^u  22101 

Application  of  Tranaporte  Aereo  Rioplalense  SAC  a  I.  purauanl  lo  Section  402  of  the  Act  wid  Sutv«1  O  of  Vie  Boatfa  PiDcaduM  RaguMone  aaak  a 

renewal  of  its  cwrendy  effective  Penna  to  authorize  4  to  engage  •>  Ihe  non-acheduled  foreign  m  kwiaportaion  of  property  «id  n^  over  •«  loulaa 

deacribed  tielORr 

(i)  Between  a  point  or  pomta  in  Argar«na  miennedale  poiMa  in  Uniguay.  Paraguay.  OMe.  Bolma.  Peru.  Ecuadv.  BraalL  Venezueto.  Colantw.  Pwwi«. 
the  Bahama  Islands:  and  temwial  pomts  Miami.  Ronda:  Houston.  Texas:  CMcago.  Mras.  and  New  Yorli.  New  York. 

(ii)  Between  a  pomt  or  pomts  m  Argentina,  intemwdale  ponts  ri  Uruguay.  Paraguay.  OMe.  Bokvia.  Colomb*.  f>anj,  Eoador  Bnal.  ViBninM.  Pwwm. 
Costa  Hica  and  MexKO.  and  the  lennmal  pent  Loa  Angeles.  CMHorraa. 

Answers  may  be  filed  by  November  23.  1963. 

A^Jamaica  Umited.  c/o  Afcert  F.  Griaard.  Galand.  Kharaach.  Calkins  «  Morse.  PC.  1054  T»Mty-*st  St.  N  W .  Watfwigtoa  00  20007 

Appkcabon  of  Air  Jamaica  Umited  pursuant  to  Section  402  of  the  Act  and  Subpwt  G  of  •»  Bowd  s  Prooadutf  RaguMora  lequens  me  laiwM  mt 
amendment  of  its  existing  permri  to  autfunze  it  to  operate  ttie  acheduled  service  4  a  now  operaang  mlar  Ihe  parmil  iaauad  4  by  Order  60-11-60  In 
addition  and  as  a  result  of  the  dcaignalion  by  the  Govemmenl  of  Jamana  »i  a  dtotomakc  note  to  Ihe  US  Oep««nenL  raproduced  «i  ExNba  JM-«  of 
Atlanta.  Gaorgn  as  a  US.  colenninal  in  leu  of  Boston.  Massachusetts.  A»  Jamaica  wi«  nauguraie  nonstop  service  between  Ateita  aid  Jmca  aid  wi6i 
the  schedule  frequency  shown  in  Exhixt  Jkil-IO  in  December  1963 

Answers  may  be  filed  by  NovemtMr  25.  1963 

Baker  Aviatxjn,  Inc..  PO  Box  116.  Kotzebue.  Alaska  99752. 

Con^ected  Application  of  Baker  Anation.  Inc.  pursuant  to  Sectnn  401  of  the  Ad  and  Subpart  O  of  the  Bowrs  Procadwal  RegUMoi*. 

Answers  may  be  filed  by  Noverrijer  25.  1983. 

'<«««i'*«ays  Corporatxxi.  c/o  G  Joeeph  Minetli.  Oicksten.  Shapiro  ft  Monn,  2101  L  S»eet.  N.W..  Wa^w^ton.  DC  20037 

Amendment  to  the  Application  of  Kuwait  Ainaays  Corporafion  pursuant  to  Section  402  of  the  Ad  and  Sutipat  O  of  •»  Boad's  Prooedwtf  niiuii^MiiM  aaaka 
artionzabon  to  engage  »i  foreign  air  »anaportafeon  of  passengers,  property  and  mai  between  Kuwal  aid  New  York,  New  Yak  »■  Unton.  Enaaal.  by 
stteHtuang  Frankkat  Gennany  tor  Umdon.  England  as  the  intemwdiato  pomt  on  one  of  the  Iota  nwnd-n>  frequandas  pa  weak. 

Answers  may  be  filed  by  November  25.  1963. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  83-30019  Filed  11-3-83:  8:45  am\ 
BUXINO  CODE  63aH>1-M 


(Docket  41639) 

Frontier  Horizon,  Inc.,  Fitness 
investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  will  be  held  on  November 
9, 1983  at  10:00  a.m.  local  time  in  Room 
1027.  Universal  Building.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  the  undersigned. 

The  conference  will  consider  any 
requests  for  additional  evidence  which 
Board  Order  83-10-90  required  to  be 
submitted  no  later  than  November  4, 
1983.  Parties  shall  also  submit  by 
November  4, 1983,  proposed 
stipulations,  statements  of  position  and 
proposed  dates  for  further  procedures  in 
this  case.  One  copy  of  the  foregoing 
shall  be  furnished  to  each  party  and  four 
copies  to  the  Judge. 

Dated  at  Washington.  D.C.,  October  28. 
1983. 

William  A.  Kane,  Jr., 

Administrative  Law  fudge. 

|FR  Doc.  83-30023  Filed  11-3-83:  8:45  am| 
BILUNG  CODE  (32(M>1-M 


[Docket  41781] 

Rainbow  Air,  Inc.,  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  conmiunications  should 
be  addressed  to  him. 

Dated:  Washington.  D.C..  November  1. 
1983. 

Elias  C  Rodriguez, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  83-30020  Filed  11-3-83: 8:45  am| 
BHXMO  CODE  6320-01-« 


[Order  83-10-1 12;  Docket  41781  ] 
Rainbow  Air,  Inc.;  Fitness  Investigation 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting  the 
Rainbow  Air,  Inc.  Fitness  Investigation: 
Order  83-10-112,  Docket  41781. 

SUMIMARY:  The  Board  is  instituting  the 
Rainbow  Air.  Inc.  Fitness  Investigation 
(1)  to  determine  whether  the  applicant  is 
a  citizen  of  the  United  States,  within  the 
meaning  of  section  101(16)  of  the  Federal 
Aviation  Act;  (2)  to  determine  the  Titness 
of  the  apphcant  to  operate  interstate, 
overseas  and  foreign  charter  air 
transportation  of  persons,  property,  and 
mail  and  to  comply  with  the  Act  and  our 


rules,  regulations  and  requirements;  and 
(3)  to  approve,  exempt,  or  disclaim 
jurisdiction  over  any  interloddng 
relationships  which  may  exist  under 
sections  408  and  409  of  the  AcL  The 
complete  text  of  Order  83-10-112  is 
available  as  noted  below. 

DATES:  Requests  for  additional  evidence 
and  petitions  for  leave  to  intervene  shall 
be  Tiled  by  November  10. 1983. 

ADDRESSES:  All  pleadings  should  be 
nied  in  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C 
20428  in  Docket  41781. 
FOR  FURTHER  INFORIAATION  CONTACT 
Nicholas  Lowry,  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW..  Washington. 
D.C.  20428.  (202)  673-5203. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-10-112  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-10-112 
to  that  address. 

By  the  Qvil  Aeronautics  Board:  October  28, 
1983. 

Phyllis  T.  Kaylor. 

Secretary. 

|F8  Doc  83-30021  Filed  11-3-BS:  8:45  «ra| 
MIXING  CODE  •320-01-M 
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(OoclM<4M13) 

Regent  Air  Corp^  FHntss 
Investigation;  Prettearing  Conference 

Notice  is  hereby  give  n  that  a 
prehearing  conference  n  the  above- 
entitled  matter  is  assigned  to  commence 
on  November  7. 1983,  ^  10:00  a.m.  (local 
time),  in  Room  1027.  Universal  Building. 
1825  Connecticut  Aven|]e,  N.W.. 
Washington,  D.C.,  befot-e  the 
undersigned  administrative  law  )udge. 

Dated  at  Washington.  \\.CL  October  31. 
1983. 

|ohn  M.  Vittooe. 

Administrative  Lotv  fudge 

IFR  Doi^  K>-30022  Filed  n-3-83:  B^S  ami 
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DEPARTMENT  OF  COillNERCE 
International  Trade  Administration 


(C-5«0-051] 


I 


Bicycle  Tires  and  Tut>#s  From  Korea; 
Final  Results  of  Admiriistrative  Review 
of  Countervailing  Dut)|  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACTKHC  Notice  of  final  Usults  of 

administrative  review  ^f  countervailing 
duty  order. 


nnai  resii 
riew  of  cc 


summary:  On  Septembfer  29, 1983.  the 
Department  of  Commence  published  the 
preliminary  results  of  il  s  administrative 
review  of  the  countervs  iling  duty  order 
on  bicycle  tires  and  tub  es  from  Korea 
manufactured  by  Koreq  Inoue  Kasei  Co.. 
Ltd.  (KIK).  The  review  tovers  the  period 
January  1, 1981  throughj  December  31. 
1981. 

We  gave  interested  mrties  an 
opportunity  to  comment  on  the 
preliminary  results.  W^  received  no 
comments.  Based  on  odr  analysis,  the 
Hnal  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  November  4. 1983. 
FOR  FURTHER  INFORMAtKM  CONTACT 
John  McKean  or  Brian  Kelly,  Office  of 
Compliance.  Intematiofial  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washingtoi,  D.C.  20230: 
telephone  (202)  377-2796. 

SUPPI^MENTARY  INFORHIATION: 

Background 

On  September  29. 19i3.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  44601)  lihe  preliminary- 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  bicycle 
tires  and  tubes  from  K(  rea  (44  FR  25701, 


January  12, 1979).  The  Department  has 
now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pneumatic  bicycle  tires 
and  tubes,  of  rubber  or  plastic,  whether 
such  tires  and  tubes  are  sold  together  as 
units  or  separately,  manufactured  by 
KIK.  Such  merchandise  is  currently 
classifiable  under  items  772.4800  and 
772.5700  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  the  period  January  1, 1981 
through  December  31, 1981  and  seven 
programs:  (1)  The  foreign  capital 
inducement  law  ("FCIL"),  (2)  short-term 
preferential  fmancing,  (3)  tax 
exemptions  for  land  acquisition,  (4)  tax 
exemptions  for  imported  capital 
equipment.  (5)  accelerated  depreciation. 
(6)  reserve  frmds  for  export  market 
development,  and  (7)  reserve  funds  for 
export  losses. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  aggregate  net  subsidy  to  be  1.06 
percent  for  the  period  January  1. 1981 
through  December  31. 1981. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  1.06  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  January  1, 1981  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  August  9. 
1981. 

Because  the  International  Trade 
Commission  (the  ITC)  determined  that 
no  industry  in  the  United  States  would 
be  injured  by  importations  of  this 
merchandise  if  this  countervailing  duty 
order  were  revoked  (48  FR  24795),  the 
Department  revoked  this  order  effective 
August  m  1981,  the  date  the  ITC 
notified  the  Department  that  the 
Government  of  Korea  had  requested  an 
injury  determination.  The  Department 
will  instruct  the  Customs  Ser\ice  to 
liquidate  with  no  countervailing  duties 
due  all  shipments  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  10, 1981. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (919  U.S.C  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (919  CFR  355.41). 


Dated:  October  31. 1963. 
Alan  F.  Hoimer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

(FR  Dfx:  83-28887  Filed  11-3-83:  8:45  ami 
BHJJNOCOOE  aSIO-OS-M 


(C-401-0561 

Viscose  Rayon  Staple  FUier  From 
Sweden;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Conunerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  September  8, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  viscose  rayon  staple  fiber  from 
Sweden.  The  review  covers  the  period 
October  1. 1981  through  September  3a 
1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  December  5, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
Bernard  Carreau  or  Joseph  Black.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  8. 1983,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (48  FR 
40539]  the  preliminary  results  of-its 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (44  FR 
60486.  January  17, 1979).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulus 
(modal)  viscose  rayon  staple  fiber.  Such 
merchandise  is  currently  classifiable 
under  items  309.4320  and  309.4325  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  October  1, 1981  through 
September  30, 1982  and  two  programs: 


(1)  Capital  loans/granU  and  (2)  elderly 
employment  compensation. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  aggregate  net  subsidy  to  be  10.48 
percent  for  the  period  October  1, 1981 
through  September  30. 1982. 

On  October  30, 198a  the  International 
Trade  Commission  (the  ITC)  notified  the 
Department  that  the  Swedish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  On  March  15, 1983.  the  ITC 
notified  the  Department  of  its 
determination  that  an  industry  in  the 
United  States  would  be  materially 
injured  or  threatened  with  material 
injury  if  the  order  were  revoked.  The 
Department  announced  in  the  final 
results  of  its  last  administrative  review 
of  this  order  that  it  would  instruct  the 
Customs  Service  to  assess 
countervailing  duties,  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited,  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  30, 1980  and  on  or  before 
March  15, 1983. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  10.48  percent  of  the  entered 
value,  as  provided  for  by  section 
751(aMl)  of  the  Tariff  Act  oo  any 
shipment  of  Swedish  modal  or  regular 
viscose  rayon  staple  fiber  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  now  intends  to  conduct  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  {19  U.S.C.  1675(a)(1)). 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
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Dated:  October  31. 1983. 

Alan  F.  HolmK. 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc  «3^Z8BS«  Filed  lt-3-«3:  S:45  ami 


State  University  of  New  Yorfc  at 
Buffalo;  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  ptu^uant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
.  1966  (Pub.  L  89-651. 80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitation  Avenue.  NW..  Washington. 
D.C.  2023a 

Docket  No.:  83-240.  Applicant:  State 
University  of  New  York  at  Buffalo. 
Buffalo.  N.Y.  14214.  Instrument:  LHS-10 
SIMS/00  Secondary  Ion  Mass 
Spectrometer/Ultra  High  Vacuum 
Surface  Analysis  Chamber. 
Manufacturer  Leybold  Heraeus  GMBH. 
&  Co.,  West  Germany.  Intended  use  of 
instrument:  See  notice  on  page  31684  in 
the  Federal  Register  of  ]uly  11, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatioa 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides,  inter  alia,  an  ultra-high 
vacuum  (5  X  10-  "  torr);  an  ion  gun 
witli  a  stable  beam  current  in  the  10-  " 
amphere  range;  and  an  analysis 
chamber  bakeable  to  400°  C.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  October 4, 1983 
that:  (1)  The  capabilities  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmfient  of  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instnmient,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 


(Catalog  of  Federal  Domestic  Assistance  . 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materiab) 

Frank  W.  OmL 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Ok.  ■»-2BH6  riled  l1-*-«3: 8:45  affl| 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammal  Permits;  Sea  World, 
Inc.;  Issuance 

On  March  17. 1983.  Notice  was 
published  in  the  Fedefal  Register  (48  FR 

11310)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Sea  World.  Inc.  1720  South 
Shores  Road.  San  Diego,  California 
92109  for  a  Public  Display/Scientific 
Research  permit  under  the  Marine 
Mammal  Protection  Act  of  1972  to  take 
killer  whales.  Sea  World  requested  to 
take  a  total  of  up  to  100  killer  whales 
over  a  5-year  period  in  order  to  study 
the  biology,  reproduction,  and 
population  dynamics  of  this  species.  Up 
to  10  animals  were  requested  to  be 
permanently  maintained  for  public 
display  and  captive  breeding,  and  up  to 
90  were  requested  to  be  captured,  some 
maintained  up  to  three  weeks,  studied, 
sampled,  mariied  and/ or  tagged  and 
released.  Up  to  10  of  these  animals  were 
requested  to  be  radio  tagged  and 
tracked.  Also,  Sea  World  requested  to 
recapture  and  reexamine  some  animals. 
These  activities  were  requested  to  be 
conducted  in  the  waters  off  Alaska  and 
California. 

The  public  comment  period  otginally 
closed  April  16, 1983,  and  was 
subsequently  extended  until  August  26, 
1983  (48  FR  16934,  22976,  and  32376).  A 
public  hearing  was  held  on  August  16. 
and  17  in  Seattle,  Washington,  and  the 
hearing  record  remained  open  until 
August  26, 1983.  All  comments  and 
documents  postmariced  by  that  date 
were  evaluated  and  considered  in  the 
final  decision. 

Notice  is  hereby  that  on  November  1, 
1983,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  permit 
to  Sea  World,  Inc.,  subject  to  certain 
conditions  set  forth  therein.  ITie  Permit 
establishes  restrictions  on  the  number 
and  locations  of  animals  which  may  be 
removed  from  the  wild  each  year,  and 
requires  a  preliminary  survey  of  each 
area  prior  to  the  collection  of  animals. 
The  Permit  does  not  authorize  any 
extended  temporary  removal,  capture 
activities  in  CaKfomia  waters,  or  liver 
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ier  for  the  Permit 
kivities  each 


biopsy,  stomach  lavage,  tooth 
extractions,  hearing  tests  or  respiratory 
studies  at  this  time,  b^t  these  activities 
may  be  authorized  in  the  future  based 
on  additional  information  which  may  be 
submitted  by  Sea  WoHd.  The  Permit 
requires  suspension  of  activities  in  the 
event  of  any  mortalit]|,  and  provides  for 
annual  review  and  required 
reauthorizations  in  or 
Holder  to  continue  ac 
subsequent  year. 

The  Permit  is  avail4ble  for  review  in 
the  following  offices:  I 
Assistant  Administrajor  for  Fisheries, 
National  Marine  Fijheries  Service, 
3300  Whitehaven  Street  NW.. 
Washington,  D.C.: 
Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region. 
300  South  Ferry  Street.  Terminal 
Island,  California  9^31; 
Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Maska  99802; 
Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
14  Elm  Street,  Federal  Building, 
Gloucester,  Massaciiusetts  01930;  and 
Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevai-d.  St.  Petersburg, 
Florida  33702;  and 
Regional  Director,  National  Marine 
Fisheries  Service,  ^  orthwest  Region, 
7800  Sand  Point  Ws  y,  NE.,  BIN 
C15700,  Seattle,  Wa  shington  98115 
The  complete  recor  1,  including  the 
application,  all  supple  mental 
information  and  the  hearing  record,  is 
available  for  review  in  the  Office  of 
Protected  Species  and  Habitat 
Conservation.  For  further  information, 
contact  the  Office  of  Protected  Species 
and  Habitat  Conservation,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235  (telephone!  202-634-7529]. 

Dated:  November  1. 1983 
Cannen  ].  Blondiii, 

Deputy  Assistant  Admiiifstratorfi 
Resource  Management, . 
Fisheries  Service. 

|FR  Doc.  83-29977  Filed  11-3-81 
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'or  Fisheries 
National  Marine 


Caribbean  Fishery  Minagement 
Councii  and  Its  Administrative 
Sut>cdmmittee;  Public  IMeetings 

AOCNCV:  National  Makine  Fisheries 
Service,  NOAA,  Comfnerce. 
summary:  The  Cariblkean  Fishery 
Management  Council!  established  by 
Section  302  of  the  Majgnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285,  as  amended),  has 


established  an  Administrative 
Subcommittee.  The  Council  and  its 
Administrative  Subcommittee  will  hold 
separate  meetings.  The  Council  will  hold 
its  48th  regular  public  meeting  to 
consider  status  reports  on  fishery 
management  plans  (FMPs)  under 
development  (Draft  FMP  on  Coastal 
Migratory  Pelagic  Resources;  draft  FMP 
for  the  Fishery  Resources  of  the  Puerto 
Rican  and  St.  Croix  Geological 
Platforms),  and  to  discuss  other  Council 
matters.  The  Administrative 
Subcommittee  will  meet  to  discuss 
regular  administrative  operations. 

DATES:  The  Council's  public  meeting 
will  convene  on  Tuesday,  December  6. 
1983,  at  approximately  2:00  p.m., 
adjourning  at  approximately  5:00  p.m., 
reconvening  on  Wednesday,  December  7 
at  approximately  9:00  a.m.,  and  will 
adjourn  at  approximately  noon.  The 
Council's  Administrative  Subcommittee 
will  convene  on  Tuesday,  December  6, 
at  approximately  10:30  a.m.,  and  will 
adjourn  at  approximately  noon.  All 
meetings  will  take  place  at  the 
Conference  Room  of  the  SeaFarer's 
Hotel,  Culebra,  Puerto  Rico. 

FOR  FURTHER  INFORMATION: 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated:  November  1, 1983. 
Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FK  Doc.  83-29979  Filed  11-3-83:  8:45  am| 
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South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended),  will  meet 
to  conduct  preliminary  discussions  on 
the  Data  Collection  Fishery 
Management  Plan  (FMP);  review 
activities  relating  to  the  Coastal 
Migratory  Pelagics  (Mackerels)  FMP; 
discuss  status  of  the  Bluefish  and 
Swordfish  FMPs,  as  well  as  to  discuss 
other  fishery  management  business. 

DATES:  November  28-December  1, 
1983 — 9  a.m.  to  noon. 
ADDRESS:  The  public  meeings  will  take 
place  at  the  Holiday  Inn,  Salter  Path 
Road  (Morehead  City),  Atlantic  Beach. 
North  Carolina. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  Southpark  Building,  Suite  306, 
One  Southpark  Circle,  Charleston,  South 
Carolina  29407,  Telephone:  803-571- 
4366. 

Dated:  November  1, 1983 
Cannen }.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  83-29978  Filed  11-3-83: 8:45  ain| 
BILLING  COOE  3S10-22-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Officals  of  the 
Government  of  Mexico  Authorized  to 
Issue  Export  Visas  and  Exempt 
Certifications  for  Certain  Cotton, 
Wool,  and  Man-Made  Hber  Textile 
Products 

November  1. 1983. 

action:  Announcing  two  new  officials 
of  the  Government  of  Mexico  who  are 
authorized  to  issue  export  visas  and 
exempt  certifications  for  certain  cotton, 
wool,  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Mexico,  replacing  two  others  who  will 
no  longer  issue  these  documents. 

summary:  Under  the  terms  of  the 
Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  February  26, 
1979,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Mexico,  the  Government  of 
Mexico  has  notified  the  United  States 
Government  that  )ulia  Medina  Medina 
and  Tomas  Rodriquez  Weber  have  been 
authorized  to  issue  export  visas  and 
exempt  certifications  for  certain  cotton, 
wool,  and  man-made  fiber  textile 
products  produced  or  manufactured  in 
Mexico  and  exported  to  the  United 
States,  replacing  Rafael  Ney  Lizardy  and 
Yolanda  Perez  Nunez. 
EFFECTIVE  DATE:  November  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Boyd,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  (202/377-4212). 

SUPPtEMENTARY  INFORMATION:  On  May 

20, 1981,  a  letter  dated  May  15. 1981  to 
the  Commissioner  of  Customs  fixim  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(46  FR  27516)  which  established  a  new 
export  visa  requirement  and  exempt 
certification  for  certain  cotton,  wool, 
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and  man-fflade  fiber  textile  products, 
produced  or  manufactured  in  Mexico 
and  exported  to  the  United  States.  One 
of  the  requirements  is  that  the  visas  and 
exempt  certifications  must  be  signed  by 
an  official  authorized  by  the 
Government  of  Mexico.  The 
Government  of  Mexico  has  designated 
two  new  officials  to  issue  these 
documents.  A  complete  list  of  Mexican 
Officials  who  are  currently  authorized  to 
issue  visas  and  exempt  certifications 
iollows  this  notice. 

Waller  C  Lenahaa, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

OfficialB  of  the  Goveramenl  of  Mexico 
Authorized  to  Issue  Export  Visas  and  Exempt 
Certificatioiis  for  Textile  and  Apftarel 
ProducU  Exported  to  the  United  SUIes 

l.eopokio  Diaz  Aidecoa 

C.  P.  Ma.  Guadalupe  Perez  Alvarado 

Javier  Inzunza  Angulo 

Ruben  Ramirez  Banda 

Roberto  Vargas  Brito 

Joaqiiin  Lozano  Chavez 

Jorge  Luis  Robles  Contreras 

Serafin  Martinez  Cruz 

Antonio  Gonzalez  Cue 

Ernesto  B.  Ascencio  Esparza 

Carlos  McGregor  Garate 

Angel  Francisco  Marroquin  Garza 

Bolivar  Hernandez  Garza 

Argimiro  Reyes  Cenis 

Jorge  Montiel  Hernandez 

Jose  Serralta  Heraandei 

Margarita  Aparicio  Hernandez 

Miguel  Angel  Hernandez 

Gerardo  Solis  Laredo 

Alberto  Diaz  Lopez 

Pedro  Lechuga  Lopez 

Radames  Calva  Lopez 

Rogelio  Lopez  Lucio 

Antonio  Garcia  Martinez 

Jose  Lnis  Ferretis  Martinez 

Julia  Medina  Medina 

Alfredo  Ortega  Mena 

Hector  M.  Pastrana  Mendivil 

Gerardo  Pesqueira  Mendoza 

Alma  Rosa  Curiel  Montiel 

C.  P.  Delfino  Gonzalez  Munoz 

Fernando  Aurelio  Avila  Nava 

Reyna  Ramirez  Nieves 

Manuel  Pereyra  Novelo 

Gabriel  Oseguera  Olvera 

Carlos  Fco.  Ostos  O. 

Guiilermo  Teutli  Otero 

Hugo  Humberto  Villarreal  Vena 

Jose  Carmelo  Gutierrez  Ramos 

Octavio  Ascencio  Reynoso 

Carlos  E.  Martinez  Rivera 

Floriberto  Patino  Rivera 

Miguel  A.  Rivera  V. 

Hediiberto  Cobos  Rodriguez 

Ruben  Morales  Ruiz 

Amulfo  Pulgarin  Soto 

Adan  Ravelero  Vazquez 

Tomas  Rodriquez  Weber 

C.  Miguel  Angel  Rueda  Young 

|FR  Doc  83-2B9M  Filed  11-3-83:  S:45  ami 
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Increasing  the  Import  UmR  for  Certain 
Wed  Apparel  Products  From  the 
Socialist  Republic  of  Romania 

November  1. 1963. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  & 
1983.  For  further  information  contact 
Diana  Bass.  International  Trade 
Specialist  (202-377-4212). 

Background 

A  CfTA  directive  establishing  import 
limits  for  certain  specified  categories  of 
wool  and  man-made  fiber  textile 
products,  including  Category  435/444, 
produced  or  manufactured  in  Romania 
and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1963 
was  published  in  the  Federal  Register  on 
February  28. 1983  (48  FR  8325).  The  two 
govenunents  have  agreed  to  amend  the 
Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  3  and 
November  3, 1980.  as  amended  and 
extended,  to  establish  a  specific  limit  for 
Category  435/444  at  7.250  dozen.  The 
following  letter  to  the  Commissioner  of 
Customs  establishes  the  new  limit  and 
applies  flexibility  in  the  form  of  swing  in 
the  amoimt  of  363  dozen  and 
carryforward  of  435  dozen,  ad|ii8ting  the 
specific  limit  bom  7,250  dozen  to  8.048 
dozen  for  1983.  The  amount  of 
carryforward  used  this  year  will  be 
deducted  from  the  limit  established  for 
this  category  in  the  19B4  agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 
WallH  C  Lenalian. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  1, 19B3. 

Committee  for  the  Implementation  of  Textile 

Agreements 
Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  February  22, 1983  from  the 
Chairman  of  the  Committee  for  the 
bnplementation  of  Textile  Agreements  which 
established  levels  of  restraint  for  certain 
specified  categories  of  wool  and  man-made 
fiber  textile  products,  produced  or 
manufactureid  in  the  Socialist  Republic  of 
Romania  and  exported  during  the  twelve- 
month period  which  begmi  on  January  1. 1983. 

Effective  on  November  8, 1983.  the 
directive  of  February  22, 1983  is  hereby 
further  amended  to  increase  the  previously 


established  level  of  restraint  for  Catepwsr 
435/444  to  aM8  dozen. ' 

The  Committee  for  the  implementatioa  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  forei^i  aSairs 
exception  to  the  rulemaking  provisions  of  5 
US.C  553. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement*. 

(FR  Doc  B»-2anS  Filed  1l-3->a:  •-4S  m\ 
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Increasing  ttie  Import  Limit  for  Certain 
Man-Made  Flier  Apparel  Products 
From  ttie  SociaHst  R(^Mbfc  of 
Romania 

November  1. 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 197Z 
as  amended  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  8. 
1983.  For  further  information  contact 
Diana  Bass  (202/377-4212). 

Background 

A  CITA  directive  establishing  import 
limits  for  certain  specified  categories  of 
wool  and  man-made  fiber  textile 
products,  including  Category  635. 
produced  or  manufactured  in  Romania 
and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1983, 
was  published  in  the  Federal  Register  on 
February  2a  1983  (48  FR  8325).  The  two 
governments  have  agreed  to  amend  the 
Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  3  and 
November  3. 1980.  as  amended  and 
extended,  to  establish  a  specific  limit  for 
Category  635  at  434)00  dozen.  The 
following  letter  to  the  Commissioner  of 
Customs  establishes  the  new  limit  and 
applies  flexibility  in  the  form  of  swing 
and  carryforward  provided  imder  the 
terms  of  the  bUateral  agreement 
adjusting  the  specific  limit  from  43,000 
dozen  to  48390  dozen  during  1983.  The 
amount  of  carryforward  used  this  year 
will  be  deducted  bom  the  limit 
established  for  this  category  in  the  1984 
agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 


'The  level  of  restraint  has  not  bem  adjusted  to 
reflect  any  imports  exported  after  December  31. 
1(«2 
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amended  on  April  7.  i983  (48  FR  15175) 
and  May  3, 1983  (48 1^  19924). 
Wahor  C  Lmanan. 

Choinnan.  Committee  f^  the  Implementation 
of  Textile  Agreements. 

November  1, 1983. 


Comnittoe  for  the  ImpkmenUtiaa  of  Textile 
AgieemeaU  I 

Commissioner  of  Custoifis, 
Department  of  the  Treasury.  Washington. 
DC.  20229  I 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  doef  not  cancel,  the 
directive  of  February  221 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textle  Agreements  which 
established  levels  of  restraint  for  certain 
specified  categories  of  4ool  and  man-made 
fiber  textile  products,  pi4}duced  or 
manufactured  in  the  Sodalist  Republic  of 
Romania  and  exported  during  the  twelve- 
month period  which  begpn  on  January  1, 1963. 

Effective  on  Novemb*  8, 1983.  the 
directive  of  February  22^  1983  is  hereby 
further  amended  to  increase  the  previously 
established  level  of  restraint  for  Category  635 
to  48,560  dozen.' 

The  Committee  for  thi  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  withinithe  foreign  affairs 
exception  to  the  rulemaling  provisions  of  5 
U.S.C  553. 

Sincerely. 

Walter  C.  Lenahan 

Chairman,  Committee  fc  r  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  13-30010  Filed  11-3-83^8:45  am) 
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DEPARTMENT  OF  Df  FENSE 

Office  of  ttM  Secret^ 

Defense  Intelligence  Agency  Advisory 
Conmiittee;  Closed  Rfeeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Secion  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  pas  been 
scheduled  as  follows:;Friday,  16 
December  1983,  the  Pentagon. 
Washington,  DC.        | 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Tifle  5  of  the  United 
States  Code  and  therefore  will  be  closed 
to  the  pubhc.  Subject  matter  will  be 
used  in  a  special  stud  f  on  SIGINT 
Support  to  Naval  Ope  rations. 


'The  level  of  rettraint  tiai  i 
reflect  any  imports  exportm 
:9e2. 


not  been  adjusted  to 
after  December  31, 


Dated:  November  1. 1983. 
M.S.HMly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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Defense  Science  Board  Tasic  Force  on 
Long  Endurance  Aircraft;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Long  Endurance  Aircraft  will 
meet  in  closed  session  on  9  February 
1984  in  the  Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meetings  on  9  February  1984 
the  Task  Force  will  consider  the  mission 
potential  for  long  endurance  aircraft. 

In  accordance  with  Section  10(d]  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c){l)  (1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  October  31, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

|FR  Doc.  83-29866  Filed  11-3-83:  8:45  am) 
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Defense  Science  Bojsrd  Tasic  Force  on 
Defense  Data  Netwdrtc;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Defense  Data  Network  will 
meet  in  closed  session  on  17-18  January 
1984  in  the  Pentagon,  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meetings  on  17-18  January  1984 
the  Task  Force  will  review  the  progress 
in  implementing  the  Defense  Data 
Network  Program. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  L  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 


552b(c)(l)  (1976).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  October  31. 1983. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 
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DEPARTMENT  OF  EDUCATION 

Application  Notice  for  the  Secretary's 
Discretionary  Program— Ptannirtg 
Grants  To  Develop  Teacher  Incentive 
Structures 

agency:  Department  of  Education. 

ACTION:  Application  notice  for  the 
transmittal  of  applications  for  fiscal 
year  1984. 

summary:  The  Secretary  of  Education 
(the  Secretary),  under  the  Secretary's 
Discretionary  Program  for  Fiscal  Year 
1984,  announces  a  grant  competition  and 
invites  applications  for  new  grants  for 
planning  projects  to  develop  teacher 
incentive  structures  to  improve  the 
quality  of  elementary  and  secondary 
education  by  influencing  teacher 
recruitment  and  teacher  personnel 
systems,  and  by  making  the  teaching 
profession  more  attractive  to  a  wider 
range  of  talented  individuals.  The 
Secretary  is  especially  interested  in 
projects  that  develop  master  teacher 
structures. 

Authority  for  this  program  is 
contained  in  section  583  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA)  (20 
U.S.C.  3851). 

Closing  Date  for  the  Transmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand-delivered  by  December 
22,1983. 

Program  information 

ECLA  (20  U.S.C.  3851)  was  enacted  as 
Title  V  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35).  The  ECIA  has  two  principal 
purposes:  Chapter  1  provides  financial 
assistance  to  State  and  local 
educational  agencies  to  meet  the  special 
needs  of  educationally  deprived 
children,  and  Chapter  2  consolidates  28 
elementary  and  secondary  level 
education  grant  programs  funded  in 
Fiscal  Year  1981  into  a  single 
authorization  of  grants  to  States  for  the 
same  purposes  set  forth  in  the  programs 
consolidated. 
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Section  S83(a)  of  Chapter  2  authorizes 
the  Secretary  to  carry  out  directly,  or 
through  grants  or  contracts,  programs 
and  projects  that:  (1)  Provide  a  national 
source  for  gathering  and  disseminating 
information  on  the  effectiveness  of 
programs  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  and  others  served  by 
the  ECIA,  and  for  assessing  the  needs  of 
such  individuals:  (2)  carry  out  research 
and  demonstrations  related  to  the 
purposes  of  the  ECIA:  (3)  are  designed 
to  improve  the.training  of  teachers  and 
other  instructional  personnel  needed  to 
carry  out  the  purposes  of  the  ECIA;  or 
(4)  are  designed  to  assist  State  and  local 
educational  agencies  in  the 
implementation  of  programs  under  the 
ECIA. 

Eligible  Applicants 

State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  public  and  private  agencies, 
organizations,  and  institutions  may 
apply  for  a  grant.  An  applicant  may 
apply  singly  or  jointly  with  another 
eligible  applicant,  as  provided  in  34  CFR 
75.127  through  75.129. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Any  final  annual  priority,  required 
activities,  or  statement  of  geographical 
distribution  adopted  by  the  Secretary.  A 
notice  of  proposed  annual  funding 
priorities,  proposed  required  activities, 
and  proposed  geographical  distribution 
for  the  Secretary's  Discretionary 
program — Planning  Grants  to  Develop 
Teacher  Incentive  Structures —  is 
pubUshed  in  this  isstTe  of  the  Fefleral 
Register.  Applicants  should  prepare 
their  appUcations  based  on  the  proposed 
priorities  and  proposed  required 
activities.  If  there  are  any  substantive 
changes  made  in  these  proposed 
provisions  when  published  in  final  form, 
applicants  will  be  given  the  opportunity 
to  amend  or  resubmit  their  applications: 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75.  TJ  and 
78). 

Selection  Criteria  and  Procedures 

(a)  In  evaluating  applications,  the 
Secretary  uses  the  selection  criteria  set 
forth  in  34  CFR  75.210.  The  maximum 
possible  point  score  for  all  the  criteria  is 
100  points,  the  minimum  value  assigned 
by  34  CFR  75.210  for  each  criterion  is  as 
follows: 

(1)  Meeting  the  purposes  of  the 
authorizing  statute.  (30  Points) 


(2)  Extent  of  need  for  the  project  (20 
Points) 

(3)  Plan  of  operation.  (15  Points) 

(4)  Quality  of  key  personnel.  (7  Points) 

(5)  Budget  and  cost  effectiveness.  (5 
Points) 

(6)  Evaluation  plan.  (5  Points) 

(7)  Adequacy  of  resources.  (3  Points) 
Furthermore,  34  CFR  75.210(c) 

authorizes  the  Secretary  to  distribute  an 
additional  15  points  among  the  criteria 
Usted  above.  The  Secretary  distributes 
these  additional  points  as  follows: 

(3)  nan  of  operation.  7  additional 
points  will  be  added  for  a  possible  total 
of  22  points. 

(4)  QuaUty  of  key  personnel  8 
additional  points  will  be  added  for  a 
possible  total  of  15  points. 

(b)  The  Secretary  uses  the  procedures 
set  forth  in  34  CFR  75.215  through  75.222 
to  select  appUcations  for  funding. 

Private  Sfiiool  Children  Participation 

To  receive  a  grant  imder  the 
competition  described  in  this  notice,  a 
local  educational  agency  must  comply 
with  the  provisions  of  section  586  of  the 
ECIA,  governing  equitable  participation 
of  private  school  children  in  the 
purposes  and  benefits  of  chapter  2. 
Applicants  are  referred  to  the 
r^ulations  implementing  Chapter  2  of 
the  ECIA  published  in  the  Federal 
Register  on  November  19, 1982  (47  FR 
52368)  as  a  guide  to  the  extent  and 
nature  of  the  required  consultation  with 
private  school  officials  and  the  required 
provision  of  benefits  to  private  school 
children. 


Length  of  Awards 

Applicants  may  apply  for  funding  for 
a  project  from  6  to  12  months  in 
duration. 

Available  Funds 

It  is  estimated  that  up  to  50  awards 
will  be  made  for  $10,000  to  $20,000  each. 
This  estimate  assumes  that  applications 
of  satisfactory  quality  will  be  received. 
This  estimate  does  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
•any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations.  Applicants  should  be  aware 
that  the  availabihty  of  funds  for  this 
competition  is  being  contested  in 
litigation  in  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois,  Eastern  Division  (United  States 
of  America  v.  Bofud  of  Education  of  the 
Gty  of  Chicago,  Docket  No.  80  C  5124). 
Any  obligations  of  these  funds  are 
currently  enjoined  by  the  court 


ApplicatioD  Infonnatioii 

Applications  are  required  to  be 
prepare  and  submitted  in  accordance 
with  34  CFR  Part  75.  Application  forms 
may  be  obtained  by  writing  to:  Office  of 
the  Secretary.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  S.W.. 
Room  4181.  Washington.  D.C.  20202. 

The  Secretary  requires  an  applicant  to 
submit  an  original  and  two  copies  of  its 
application  to  the  above  addreu.  and 
the  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  10  pages  in  length. 

Instiuctioas  for  Transmittal  of 
AppUcations 

Applications  Delivered  By  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  AppUcation  Control  Center. 
Attention:  84:122A.  Washington.  D.C 
20202.  Applications  will  be  accepted 
only  if  they  are  mailed  on  or  before 
December  22. 1983. 
An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(a)  A  legibly  dated  U.S.  Postal  Service 
Postmark. 

(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carria. 

(d)  Any  proof  of  mailing  acceptable  to 
the  U.S.  Secretary  of  Education. 

ff  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark: 
(2)  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail 
Each  applicant  whose  grant  application 
does  not  meet  the  closing  date  in  this 
notice  will  be  notified  that  the 
application  will  not  be  considered  and 
that  the  application  will  be  returned 

Applications  Delivered  By  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Regional  Office  Building  3,  Room  5673. 
7th  and  D  Street  S.W..  Washington.  D.C 
20202. 

The  Application  Control  Center  wiU 
accept  a  hand-delivered  application 
between  8KX)  a.m.  and  4:30  p.m.. 
Washington.  D.C  Time,  daily  except 
Saturdays.  Sundays,  and  Federal 
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holidays.  An  application  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.in.  on  December  22, 1983. 

For  Further  Information  Conta(!t:  Dr. 
Thomas  E.  Enderlein.  Office  of  the 
Secretary,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  S.W., 
Room  4181.  Washii^n.  D.C  20202. 
Telephone:  (202)  245-^4. 

(Cslalog  of  Federal  Domestic  Assistance 
84.122,  Secretary's  Discretionary  Program) 

Dated:  November  1. 1^ 
T.H.B«II. 
Secretary  of  Education. 


(Fit  Ooc.  S3-2SSIO  Filed  11-3-83: 
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Secfetary't  D<«cretk»>afy  Program. 
Ptawiing  Grants  to  Dtivelop  Teacher 
Incentiva  Structures 

Aoeicv:  Department  ef  Education. 
action:  Notice  of  proposed  annual 
funding  priorities.  req|iired  activities, 
and  geographical  dist^bution  for  fiscal 
year  1964 

SUMMARY:  The  Secretary  proposes 
annual  funding  priorities  for  planning 
grants  to  be  funded  under  the 
Secretary's  Discretionary  Program.  To 
ensure  that  an  unmet  ^eed  within  the 
scope  of  the  Discretiotary  Program  is 
addressed,  the  Secretary  proposes  to 
reserve  funds  for  the  development  of 
teacher  incentive  structures  designed  to 
improve  the  quahty  of  elementary  and 
secondary  education.  He  Secretary 
further  proposes  to  give  a  competitive 
preference  for  the  development  of 
master  teacher  stnictives.  The  Secretary 
also  proposes  to  require  certain 
activities  as  a  conditiqn  of  funding 
under  the  above  prop<|sed  priorities  and 
to  make  geographical  distribution  a 
factor  to  be  considered  in  the  selection 
of  applications  to  be  ff  nded  under  the 
proposed  priorities. 

The  Secretary  will  akuiounce  other 
funding  priorities  for  tke  Secretary's 
Discretionary  Prograrn  in  separate 
notices.  i 

DATE:  Comments  mustjbe  received  on  or 
before  December  5, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  the  Secretary, 
U.S.  Department  of  Ediication.  400 
Maryland  Avenue  SwL  Room  4181. 
Washington.  D.C.  202tE. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 

Thomas  E.  Enderlein,  Office  of  the 
Secretary.  Telephone:  (202)  245-7914. 

SUPPLEMENTARY  MFOKMATION: 

Program  Infonnatkm 

The  Education  Consolidation  and 
Improvement  Act  of  1^1  (ECIA)  (20 


U.S.C  3851)  was  enacted  as  Title  V  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pnb.  L  97-35).  The  ECIA  has 
two  principal  purposes:  Chapter  1 
provides  financial  assistance  to  State 
and  local  educationaf  agencies  to  meet 
the  special  needs  of  educationally 
deprived  children,  and  Chapter  2 
consoUdates  28  elementary  and 
secondary  level  education  grant 
programs  funded  in  Fiscal  Year  1981  into 
a  single  authorization  of  grants  to  States 
for  the  same  purposes  set  forth  in  the 
programs  consolidated. 

Section  583(a)  of  Chapter  2  authorizes 
the  Secretary  to  carry  out  directly,  or 
through  grants  or  contracts,  programs 
and  projects  that:  (1)  Provide  a  national 
source  for  gathering  and  disseminating 
information  on  the  effectiveness  of 
programs  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  and  others  served  by 
ECIA.  and  for  assessing  the  needs  of 
such  individuals;  (2)  carry  out  research 
and  demonstrations  related  to  the 
purposes  of  the  ECIA:  (3)  are  designed 
ot  improve  the  training  of  teachers  and 
other  instructional  personnel  needed  to 
carry  out  the  purposes  of  the  ECIA;  or 
(4)  are  designed  to  assist  State  and  local 
educational  agencies  in  the 
implementation  of  programs  under  the 
ECIA. 

The  Secretary  has  determined  that 
certain  unmet  national  needs  exist 
within  the  scope  of  the  Discretionary 
Program.  More  specifically,  the  National 
Commission  on  Excellence  in  Education 
has  identified  improving  the  quality  of 
elementary  and  secondary  level 
teaching  through  incentives  as  an  urgent 
national  educational  need.  The  Report 
of  the  Commisssion  recommended  that 
salaries  for  the  teaching  profession  be 
prefessionally  competitive,  market- 
sensitive,  and  performance  based.  TTie 
Report  further  recommended  that  school 
officials  and  teachers  cooperate  to 
develop  career  ladders  for  teachers 
which  distinguish  among  the  beginning 
instructor,  the  experienced  teacher,  and 
the  master  teacher. 

Funding  Priorities  and  Required 
Activities 

Absolute  Funding  Priority 

To  address  the  need  to  improve  the 
quality  of  elementary  and  secondary 
teaching  and  to  stimulate  interest  in  this 
area,  the  Secretary  proposes  to  reserve 
funds  under  the  Discretionary  Program 
for  the  development  of  teacher  incentive 
structures  designed  to  improve  the 
quality  of  elementary  and  secondary 
education. 

The  Secretary  proposes  to  fund 
planning  grants.  These  planning  grants 


would  be  intended  to  assist  in  the 
development  of  plans  for  teacher 
incentive  structures  to  improve  the 
quality  of  elementary  and  secondary 
level  teaching  by  influencing  teacher 
recruitment  and  teacher  personnel 
systems,  and  by  making  the  teaching 
profession  more  attractive  to  a  wider 
range  of  talented  individuals. 

Activities 

The  Secretary  proposes  to  require 
certain  activities  as  a  condition  of 
funding  under  this  priority.  The  teacher 
incentive  structure  to  be  planned  would 
have  to  combine  well-specified  teacher 
performance  standards  and  a  teacher 
evaluation  system,  which  may  include 
peer  judgment  arrangements,  with  one 
or  more  of  the  following  elements: 

— Pay  differentials  based  on  a  merit 
pay  system,  that  is,  one  in  which  limited 
numbers  of  teachers  could  qualify  for 
the  highest  payment. 

— A  career  ladder  structure  that 
clearly  specifies  successive  levels  or 
teaching  positions,  for  example,  a 
master  teacher  structure  as  described 
below  in  detail. 

— Nonsalary  forms  of  recognition  for 
superior  teaching  or  contribution  to  the 
improvement  of  the  overaH  instructional 
program. 

The  Secretary  proposes  to  require  the 
incentive  structure  to  be  developed  by 
or  in  conjunction  with  a  local  school 
district  and  to  be  suitable  for 
implementation  by  States  or  by  local 
school  districts.  The  incentive  structure 
being  planned  would  also  have  to 
include  staff  development  and  in-service 
training  and  would  have  to  provide  for 
collecting  and  reporting  results  and 
making  information  available  to  other 
school  districts. 

Planning  of  the  incentive  structures 
would  have  to  be  conducted  with  the 
participation  of  appropriate  interested 
local  groups.  The  Secretary  proposes  to 
encourage  activities  aimed  at  achieving 
wide  support  for  the  final  plan  from 
high-level  school  officials  and 
commitment  from  the  various  interested 
local  groups,  including  support  from  the 
private  sector.  In  other  words,  the  grants 
would  be  intended  to  assist  in  the 
development  of  incentive  structure  plans 
to  be  implemented  in  a  particular  local 
school  district  or  districts. 

The  Secretary  proposes  to  require  the 
plan  which  would  be  developed  to  be 
submitted  to  the  U.S.  Department  of 
Education  for  dissemination  upon 
request.  Funding  for  projects  under 
these  grants  would  be  limited  to  the  cost 
of  developing  a  workable  plan. 


Competitive  Funding  Priority 

The  Secretary  proposes  to  give  a 
competitive  preference  to  an  application 
proposing  a  master  teacher  structure.  A 
master  teacher  structure  would  be 
analogous  to  the  system  of  academic 
rank  in  higher  education.  Under  a 
master  teacher  structure,  an  outstanding 
teacher  would  be  able  to  progress  along 
a  career  ladder  that  has  cleariy 
specified  levels  or  teaching  positions, 
ending  jn  a  master  teacher  position. 
Each  successive  level  or  position  would 
be  distinguished  by  increasing  teacher 
responsibilities  and  opportunities  while 
the  teacher  would  be  maintaining 
superior  classroom  performance. 
Analogous  to  the  system  used  in  higher 
education,  progress  from  one  level  to  the 
next  would  be  based  on  an  evaluation 
system  that  includes  peer  review, 
teacher  participation,  and  objective 
criteria. 

The  Secretary  also  proposes  to 
encourage  collaboration  with 
institutions  of  higher  education  in  the 
planning  and  development  of  master 
teacher  structures.  An  appropriate 
university  for  such  collaboration  would 
be  one.  for  example,  that  pays  its  faculty 
-on  a  merit  basis  and  that  uses  peer 
review,  faculty  participation,  and 
objective  criteria  in  evaluating  faculty 
members.  The  purpose  of  the 
collaboration  would  be  to  enable  the 
applicant/planner  to  learn  from  the 
university's  experience  in  this  area  as 
well  as  to  promote  interest,  on  the  part 
of  the  university,  in  the  need  for  teacher 
incentive  structures  at  the  elementary 
and  secondary  level. 

If  the  proposed  competative  funding 
priority  related  to  the  development  of 
master  teacher  structures  is  flnalized. 
the  Secretary  may  award  up  to  10 
points,  in  addition  to  those  awarded 
under  the  applicable  selection  criteria, 
for  those  applictions  that  propose  a 
promising  master  teacher  structure  as 
described  above.  (See  34  CFR  75.105.) 

Geographical  Distribution 

The  Secretary  proposes  to  make 
geographical  distribution  a  factor  to  be 
considered  in  the  final  selection  ol 
applications  for  funding  under  the  above 
proposed  priorities.  After  evaluating  the 
applications  according  to  the  criteria 
contained  in  the  application  notice,  the 
Secretary  would  determine  whether  or 
not  the  most  highly  rated  applications 
were  broadly  and  equitably  distributed 
throughout  the  Nation.  The  Secretary 
would  be  able  to  select  other 
applications  for  funding  if  doing  so 
would  improve  the  geographical 
distribution  of  projects  funded  under  the 
above  proposed  priorities. 
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lovitatioo  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  absolute  and 
competitive  priorities,  the  proposed 
required  activities,  and  the  proposed 
geographical  distribution.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspection,  during  and  after  the    ' 
comment  period,  in  Room  4161, 400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.,  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
84.122.  Secretary's  Discretionary  Program) 

Dated:  November  1. 1983. 
T.H.Bell. 
Secretary  of  Education. 

|FK  Doc  B3-298ae  Filed  11-3-«3.  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Extension  of  Comment  Period  on 
Cost-Effectiveness  Requirement  in 
BiHing  Credits  Policy 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  comment  period 
extension.  BPA  File  No.  BCE-1. 

summary:  BPA  is  extending  the  period 
in  which  comments  will  be  accepted  on 
the  issue  of  the  cost-effectiveness 
determination  for  billing  credit 
resources.  A  public  meeting  will  be  held 
during  the  extended  comment  period  to 
discuss  technical  aspects  of  the  issue. 
Responsible  Official:  Ms.  Eleanor  Y. 
Adelman,  Billing  Credits  Coordinator. 
DATES:  Comments  will  be  accepted 
through  January  27. 1984.  The  meeting 
on  the  cost-effectiveness  determination 
for  billing  credit  resources  will  be  held 
on  November  15, 1983,  9  a.m.  to  12  noon. 
Room  464.  BPA  Headquarters  Building. 
1002  NE.  Holladay  Street.  Portland, 
Oregon. 

ADDRESS:  Comments  should  be 
submitted  to  Ms.  Donna  L  Geiger, 
Public  Involvement  Manager,  Bonneville 
Power  Administration.  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Donna  L.  Geiger.  Public  Involvement 
Manager,  at  the  above  address.  503-230- 
3478.  Oregon  callers«utside  of  Portland 
may  use  ^e  toll-free  number  800-452- 
8429;  callers  in  California,  Idaho. 


Montana.  Nevada,  Utah.  Wyoming,  and 
Washington  may  use  800-547-«)48. 
Information  may  also  be  obtained 
from: 

Ms.  Eleanor  Y.  Adelman.  Billing  Credits 
Coordinator.  Bonneville  Power 
Administration.  P.O.  Box  3621, 
Portland.  Oregon  9720a  503-230-3602. 
Mr.  George  R  Guvinnutt  Lower 
Columbia  Area  Manager.  Suite  288, 
1500  Plaza  Building,  1500  NE.  Irving 
Street.  Portland.  Oregon  9720a  503- 
230^551. 
Mr.  Ladd  Sutton.  Eugene  District 
Manager.  Room  206,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401,  503- 
687-6952. 
Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane. 
Washington  99201,  509-456-25ia 
Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741. 
Wenatchee,  Washington  98801,  509- 
662-4377,  extension  379. 
Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula.  Montana  59801.  406-329- 
3860. 
Mr.  Richard  D.  Casad.  Paget  Sound  Area 
ManagerrRoom  250,  415  First  Avenue 
North.  Seattle.  Washington  98109. 
206-442-4130. 
Mr.  Thomas  WagenhofTer.  Snake  River 
Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362.  509- 
525-5500.  extension  701. 
Mr.  Robert  N.  Laffel.  Idaho  Falls  District 
Manager,  531  Lomax  Street.  Idaho 
Falls,  Idaho  83401,  208-523-2706, 
Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manager.  Owyhee  Plaza,  Suite 
245. 1109  Main  St.,  Boise.  Idaho  83707 
208-334-9138. 
SUPPLEMENTARY  INFORMATION:  BPA 
issued  its  final  Billing  Credits  Policy  on 
September  23. 1983  (48  FR  43484).  The 
policy  does  not  now  require  a  cost- 
effectiveness  determination  to  establish 
the  eligibility  of  a  resource  for  billing 
credits.  On  September  23. 1983,  BPA 
also  published  a  notice  (48  FR  43512) 
that  it  was  seeking  public  comment  on 
whether  to  require  a  potential  billing 
credit  resource  to  undergo  a  cost- 
effectiveness  determination.  That  notice 
stated  that  comments  would  be 
accepted  until  November  7, 1983.  BPA 
has  since  determined  that  a  pubHc 
discussion  of  the  issue  and  an  extension 
of  the  comment  period  are  desirable  in 
order  to  obtain  the  fullest  public 
response.  BPA  is  therefore  scheduling  a 
public  meeting  on  the  ussue  and 
extending  the  original  comment  period 
until  January  27, 1984.  Discussion 
material  on  the  cost-effectiveness 
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determination  for  billing  credit 
resources  may  be  obtained  &rom  the 
office  of  the  Public  liivolvement 
Manager. 

Issued  in  Portland.  Otegon.  on  October  28, 
1983. 

Marvin  KliogBr. 

Acting  Administratar. 

IFK  Doc  S3-29M3  Fikd  11-3-CI  MS  an| 


Economic  Reguiatoiiy  Administration 

Martin  Exploration  do^  Proposed 
Remediai  Order 

agency:  Economic  Regulatory 
Administration.  DOE, 

ACTKNC  Notice  of  proposed  remedial 
order  to  Martin  Eiqplt^ation  Company. 


ildra 


:  Pursuant  ib  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Martin  Exploration  Company. 
3501  North  Causeway  Boulevard. 
Metairie.  Louisiana  79002.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  ofllO  CFR  212.73  and 
212.74  for  the  period  February  1, 1976 
through  May  31. 1979.  The  principal 
amount  of  the  alleged  violations  for  this 
period  is  $92,291.56. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energyi  Economic 
Regulatory  Administration.  ATTN: 
Sandra  K.  Webb.  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street. 
Houston,  Texas  77002 

Within  fifteen  (15)  (|ays  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  U.S. 
Department  of  Energy;  Room  8304. 
Federal  Building.  12th<and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston.  Tej  as.  on  the  18th  day 
of  October  1983. 

Sandra  K.  Webb, 

Director,  Houston  Office^  Economic 
Regulatory  AdministToti  >n. 

IFK  Ok.  M  1—  Fllw)  ll->«;  ^45  ami 
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Office  of  Energy  Research 

High  Energy  Physics  jAdvisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 


Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory  Pane! 
(HEPAP). 

Date  and  Time:  Sunday,  Novemtier  20. 
1983,  9:00  ajn.-5.-a0  p.m. 

Place:  National  Science  Foundatioa  Room 
540  (Board  Room],  1800  G  Street,  NW., 
Washington.  DC  20550. 

Contact:  Dr.  P.  K.  Williams,  Executive 
Secretary,  High  Energy  Physics  Advisory 
Panel,  U.S.  Department  of  Energy,  ER-221, 
Washington.  DC  20S45.  Telephone:  301/353- 
4829. 

Purpose  of  Panel:  To  provide  advice  and 
guidance  on  a  continuing  basis  with  respect 
to  the  high  energy  physics  research  program. 

Tentative  Agenda:  Sunday,  November  20, 
1983: 

— Discussion  of  Subpanel  report  on 
management  issues  related  to  advanced 
accelerator  R&D  required  for  future  facilities 
and  other  matters  related  to  the  U.S.  high 
energy  physics  program. 

— Public  Comment  (10-minute  rule). 

Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Panel  will  be  permitted  to 
do  so  either  before  or  after  the  meeting. 
Meml>er8  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  five  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Minutes:  Available  for  pubhc  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-190,  Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  between  MM 
a.m.  and  4:00  p.m.,  Monday  titfough  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  November  1, 
1983. 

Howard  H.  Raiiien, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc  83-28864  Filed  11-3-83: 8:45  an) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP8»-372-000  and  CP83-372- 
001] 

Arkansas  Oklahoma  Gas  Corp,; 
Application 

October  31, 1983. 

Take  notice  that  on  June  2. 1983. 
Arkansas  Oklahoma  Gas  Company 
(Applicant),  P.O.  Box  2406,  F'ort  Smith. 
Arkansas  72902,  filed  m  Docket  No. 
CP83-372-000  an  application,  as 
amended  on  September  21. 1983.  in 


Docket  No.  CP83-372-001,  pursuant  to 
Section  311(a)(l]  of  the  Natural  Gas 
Policy  Act  of  1978  and  §  284.107  of  the 
Commission's  Regulations  for  authority 
to  transport  natural  gas  for  Delhi  Gas 
Pipeline  Corporation  (Delhi),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  flle  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  an  agreement  to  transport  natural 
gas  for  Delhi.  Applicant  proposes  to 
receive  a  maximum  daily  volume  of 
30.000  Mcf  of  gas  at  Section  9.  T9N, 
R26E.  LeFIore  County.  Oklahoma,  and 
redeliver  such  gas  to  Delhi  at  Section  28. 
T9N.  R24E,  LeFIore  County.  Oklahoma. 
It  is  stated  that  the  estimated  total 
quantity  of  natural  gas  to  be  transported 
in  an  average  of  7.000  Mcf  per  day.  It  is 
further  stated  that  service  is  conditioned 
upon  the  availability  of  capacity 
sufficient  to  provide  the  service  without 
detriment  or  disadvantage  to 
Applicant's  existing  customers. 
Applicant  proposes  to  render  this 
service  throu^  August  31. 1985,  and 
thereafter  for  18  more  years.  The 
proposed  rate  to  be  charged  for  this 
service  is  Applicant's  approved  FERC 
tariff  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiH 
not  serve  to  make  th^  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennetli  F.  Plumb, 

Secretary. 

\n  Doc.  83-2mZ3  Filed  11-3-a3:  ft45  ami 
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I  Docket  Na  CP84-19-000] 

Colorado  Interstate  Gas  Co^ 
Application 

November  1, 1963. 

Take  notice  that  on  October  17, 1983. 
Colorado  biterstate  Gas  Company 
(Applicant),  Post  Office  Box  1087. 
Colorado  Springs.  Colorado  80944,  filed 
in  Docket  No.  CP84-19-000  an 
application  pursuant  to  Section  7(c]  of 
the  "Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
aathorizing  the  transportation,  on  a 
best-efforts  basis,  of  up  to  11.000  Mcf  of 
gas  per  day  for  Husky  Oil  Company 
(Husky),  which  operates  a  refinery  near 
Cheyenne.  Wyoming.  aH  as  more  fully 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically.  Applicant  requests 
certificate  authority  for  the 
transportation  of  natural  gas  for  Husky. 
It  is  submitted  that  Applicant  would 
initially  receive  up  to  11.000  Mcf  of  gas 
per  day  with  an  estimated  average  of 
approximately  6,000  Mcf  per  day  from 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  for  Husky's  account  at 
the  existing  Kanda  delivery  point  and/or 
at  the  existing  Green  River,  Wyoming, 
interconnection,  both  in  Sweetwater 
County,  Wyoming.  Applicant  states  thai 
it  would  redeliver  these  volumes  to 
Cheyenne  Light,  Fuel  and  Power 
Company  for  Husky's  account  at  the 
existing  Cheyenne  Station.  The  volumes 
of  gas  delivered  to  Applicant  for 
Husky's  account  would  have  a  thermal 
content  equal  to  the  aggregate  thermal 
content  of  the  volumes  delivered  to 
Applicant  for  Husky's  account  after 
deducting  appropriate  volumes  of  fuel 
and  unaccounted-for  gas,  it  is  asserted. 
Further  it  is  stated  that  Husky  would  be 
responsible  for  the  fuel  and  un- 
accounted-for gas  associated  with  the 
volumes  transported  under  this 
proposal.  Applicant  proposes  a 


transportation  rate  of  58.57  cents  per 
Mcf  at  14.65  psia. 

Applicant  states  that  no  new  facilities 
are  required  or  proposed  in  effectuating 
the  proposed  transportation. 

Applicant  also  requests  blanket 
authorization  to  add  or  delete  delivery 
and  redelivery  points  and  has  indicated 
that  it  would  submit  a  tariff  filing  prior 
to  January  31  of  each  year  reflecting  the 
currently  effective  points.  In  addition. 
Applicant  has  requested  pregranted 
abandonment  of  service  upon 
termination  of  the  transportation 
contract. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  22, 1983.  filing  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulation  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot.  83-29B11  Filed  11-»-83: 8:45  amj 
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CohanUa  Gas  "Ci 
Appflcation 


rsnimiision  Corpi; 


November  1. 1983. 

Take  notice  that  on  October  11. 1963. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  SE..  Charleston. 
West  Vii^nia  25314,  filed  in  Docket  No. 
CP84-11-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  UGI 
Corporation  (UGI)  for  the  account  of 
PPG  Industries.  Ina  (PPG),  all  as  more 
fully  set  forth  in  the  appUcation  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  proposes  to  transport  up  to 
4.500  dt  equivalent  of  natural  gas  per 
day  on  a  best  efforts  basis  for  one  year 
after  commencement  of  deliveries.  It  is 
stated  that  Columbia  would  receive  the 
gas  to  be  transported  bom  Castle  Gas 
Company,  Inc.  (Castle)  at  existing  points 
of  receipt  in  Indiana  County, 
Pennsylvania  and  redeliver  like 
quantities  of  gas  (less  2.85  percent  of 
delivered  quantities  for  company  use 
and  unaccounted  for  gas)  to  UGI  at  an 
existing  point  near  Carlisle. 
Pennsylvania,  and  that  UGI.  a 
distribution  company,  would  then 
redeliver  these  quantities  to  PPG  at  its 
plant  in  Carlisle,  Pennsylvania.  As 
stated  in  the  transportation  agreement 
dated  August  la  1983,  Columbia 
proposes  to  charge  UGI  40.11  cents  per 
dt  for  the  proposed  one-year  service. 
It  is  alleged  that  the  transportation 
service  is  necessary  to  effectuate  a  sales 
arrangement  made  by  Castle  through 
Industrial  Energy  Service  Company  to 
sell  the  quantities  of  gas  to  PPG.  It  is 
further  alleged  that  these  quantities 
previously  purchased  by  Columbia  from 
Castle  were  the  subject  of  a  release 
agreement,  dated  July  21. 1983,  whereby 
Castle  agreed  to  release  Columbia 
temporarily  from  its  contractual 
obligation  to  purchase  such  volumes  for 
a  period  of  one  year.  It  is  noted  that 
Castle  on  September  30. 1983.  filed  in 
Docket  No.  CS83-452-O00,  an 
application  for  a  one-year  limited-term 
abandonment  authorization  with  respect 
to  its  producer  sale  to  Columbia  for 
volumes  which  are  still  subject  to  the 
Commission's  Natural  Gas  Act 
jurisdiction.  Finally,  in  Docket  No. 
CP84-11-000,  Columbia  states  that  it  has 
pursuant  to  the  August  10, 1983, 
transportation  agreement  initiated  a 
transportation  service  of  4,000  dt  of  gas. 
pursuant  to  S  264.202.  of  the 
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Commission's  Regulations.  These 
quantities  of  gas  are  Currently  being 
utilized  at  PPG's  Carlisle  plant  for  fuel 
oil  displacement,  it  is  said. 

Columbia  asserts  t|at  its  proposal  is 
in  the  public  interest  pince  it  would  aid 
PPG  in  its  control  of  ^ergy  costs  which 
PPG  has  represented  are  critical  to  its 
ability  to  continue  the  operation  if  its 
glass  factory  in  Carlijle,  Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wit^  reference  to  said 
application  should  oni  or  before 
November  22, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  proteslj  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  qf  Practice  and 
Procedure  (18  CFR  386.214  or  385.211) 
and  the  Regulations  i^der  the  Natural 
Gas  Act  (18  CFR  157. io).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  deitermining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  thd  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  n^ust  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  noticelthat,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred!  upon  the  Federal 
Energy  Regulatory  Conmission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  heating  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  moti  )n  to  intervene  is 
filed  within  the  time  i  squired  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluinb, 
Secretary. 

|FK  Doc.  83-29912  Filed  11-3-S3: 8:45  affl| 

atixiNO  cooE  criz-oi-M 

[Docket  No.  ST8O-100-002] 

Consolidated  Gas  Supply  Corp.; 
Extension  Reports 

November  1, 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Conunission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  elective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 


transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  Hied;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.221  which  is  extended 
under  S  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
December  2, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  6FR 
385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
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(Docket  NaCPt4-14-O0OJ    . 

Couch  Gm  Storag*  Co;  Application 

October  31, 1983. 

Take  notice  that  on  October  13, 1983. 
Couch  Gas  Storage  Company 
(Applicant),  2211  East  lefferson.  Suite 
680.  Detroit,  Michigan  48207.  filed  in 
Docket  No.  CP84-14-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certiBcate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  provide  gas  storage  service 
in  interstate  commerce  for  Trans- 
continental Gas  Pipe  Line  Corporation 
(Transco)  and  to  develop  and  operate 
certain  gas  storage  flelds  and 
appurtenant  facilities,  to  drill  and 
operate  certain  wells,  and  construct  and 
operate  certain  other  facilities,  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the*  Comnmission 
and  open  to  public  inspection. 

Applicant  proposes  to  develop  and 
operate  the  Washington  28  gas  storage 
field  located  in  Washington  Township. 
Macomb  County,  Michigan.  It  is  stated 
that  this  field  is  presently  under 
production  for  natural  gas  and  that 
Applicant  would  acquire  all  necessary 
oil  and  gas  leases,  property  interest, 
storage  and  mineral  rights  and  the  gas 
producing  properties  in  the  field  and 
convert  the  field  to  storage.  Applicant 
states  that  when  developed,  the  field 
would  have  a  maximum  storage 
capacity  of  16,000.000  Mcf.  It  is 
submitted  that  to  provide  the  necessary 
deliverability  eleven  total  wells  would 
be  required,  six  old  and  five  new,  and 
that  in  addition.  Applicant  would 
convert  five  plugged  wells  to 
observation  wells,  and  construct  2.44 
miles  of  16-inch  pipeline  header,  0.5  mile 
of  10-inch  pipeline  header.  0.8  mile  of  6- 
inch  header,  and  a  7,500  horsepower 
class  compressor  station. 

The  total  estmiated  cost  of  developing 
the  Washington  28  storage  facility  is 
$32,978,500  (in  1983  dollars).  This 
estimate  includes  the  cost  of  2,050,000 
Mcf  of  native  gas  which  the  Washington 
28  field  will  require  as  base  gas  to 
perform  as  designed,  it  is  said.  Costs 
will  be  financed  initially  through  equity 
contributions  and  short-term  loans.  The 
short-term  loans  will  be  repaid  with 
proceeds  from  long-term  debt  securities. 

Applicant  seeks  permission  to  utilize 
the  Washington  28  field  to  provide 
storage  services  in  interstate  commerce 
for  Transco  in  connection  with 
Transco's  application  in  Docket  No. 
CP82-503-001  and  related  dockets,  to 
provide  storage  services  for  its 
customers  through  the  importation  of 
natural  gas  from  Canada.  Applicant 
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proposes  that  a  minimum  of  10,000.000 
Mcf  of  gas  for  the  account  of  Transco  be 
injected  into  storage  in  the  Washii^lon 
28  field  in  summer  months  to  be  made 
available  to  Transco  and  its  customers 
during  the  winter.  Under  Applicant's 
proposal,  during  1985  and  subsequent 
summer  periods  (April  1-October  31), 
Transco  would  cause  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes)  to 
transport  (by  displacement  or 
otherwise)  a  minimum  of  WjOOOjOOO  Mcf 
of  natural  gas  &om  Emerson.  Manitoba, 
to  the  Belle  River  Mills  interconnection 
between  Great  Lakes  and  Michigan 
Consolidated  Gas  Company  (Mich  Con) 
in  southeastern  Michigan.  Applicant 
states  that  Mich  Con  would  then  deUver 
the  gas  to  Applicant  for  storage  through 
an  existing  36-inch  pipeline.  During  the 
1985-1986  and  subsequent  winter 
periods  (November  l-March  31). 
Applicant  proposes  to  make  thermally 
equivalent  volumes  of  gas  available  to 
Mich  Con  for  redelivery  to  Great  Lakes 
for  the  amount  of  Transco  at  the  Belle 
River  Mills  interconnection.  It  is 
explained  that  the  gas  would  then  be 
transported  east  by  Great  Lakes  to  the 
international  boundary  at  SL  Clair 
County,  Michigan,  for  ultimate 
redelivery  to  Transco.  Applicant  states 
that  capacity  is  available  within  existing 
transmission  lines  of  Great  Lakes  and 
Mich  Con  to  transport  these  volumes. 
Applicant  states  that  its  proposal  is 
offered  as  a  competitive  alternative  to 
the  amended  applications  pf  ANR 
Storage  Company  (ANR  Storage)  io 
Docket  No.  CP82-420-001,  ANR 
Michigan  Storage  Company  (ANR 
Michigan)  in  Docket  No.  CP82-478-001. 
and  Mich  Con  in  Docket  No.  CP82-502- 
001,  and  is  mutually  exclusive  %vith 
them.  Applicant  states  that  the  storage 
and  transportation  services  proposed  in 
its  application  would  cost  Transco 
approximately  46.95  cents  per  Mcf  less 
than  the  alternative  storage  proposals  of 
ANR  Storage,  ANR  Michigan  and  Mich 
Con.  Applicant  further  states  that  if  its 
application  is  approved  it  would  enter 
into  an  agreement  with  Transco  to 
pro^/ide  such  services  on  terms  no  less 
favorable  than  those  contained  in  tiie 
gas  storage  agreement  dated  May  17. 
1983.  between  Transco  and  ANR 
Storage.  Applicant  indicates  that  Mich 
Con  has  authorized  it  to  state  that,  if  the 
application  is  granted,  Mich  Con  would 
agree  to  transport  storage  gas  to  and 
from  the  Washington  28  field  as  herein 
described.  Moreover.  Applicant  notes 
that  the  Washington  28  field  would  be 
operated  and  memaged  by  Mich  Con 
under  contract  with  Applicant.  Finally, 
approval  of  the  application  would. 
Applicant  notes,  require  modifications 
in  the  present  gas  titinsportation 


agreement  between  Great  Lakes  and 
Transco  dated  August  5. 1963. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
November  21. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  2042a  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  3K.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  within  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  furdier  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Cmnmission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenaaib  F.  Plumb. 
Secretary. 

\¥K  Doc-  83-29824  Filed  11-a-«  ac4S  ami 
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(Docket  No.  CPS4-2S-000) 

IMantaray  Pipeline  Co.;  Application 

October  31. 1983. 

Take  notice  that  on  October  21, 1983. 
Mantaray  Pipeline  Company 
(Applicant),  P.O.  Box  164Z  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
26-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
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appurtenant  facilities  and  the 
transportation  of  nahiral  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
Ble  with  the  Commiision  and  open  to 
public  inspection. 

Applicant,  a  whoty-owned  subsidiary 
of  Panhandle  Easteiki  Corporation 
(Panhandle),  proposies  to  construct  and 
operate  a  new  offshpre  system  generally 
extending  &om  supifly  sources  in  the 
Matagorda  Island  A|«a  of  offshore 
Texas  to  an  intercoitnection  with 
Trunkline  Gas  Company's  [Tninkline) 
mainline  in  Victoria  County,  Texas. 
Applicant  proposes  to  construct  the 
system  in  two  phases.  Phase  I,  it  is 
stated,  would  consist  of  two  separate 
24-inch  laterals  ext^ding  from 
Matagorda  Island  Blocks  624  and  368, 
respectively,  to  a  common  junction  on  a 
valving  platform  in  Matagorda  Island 
Block  622.  together  ^th  64  miles  of  24- 
inch  and  36-inch  pip(eline  extending  from 
Matagorda  Island  Block  622  across 
Espiritu  Santo  Bay  at  Calhoun  County, 
Texas,  and  thence  onshore  to  an 
interconnection  witll  Trunkline's 
mainline  near  the  E(|na  compressor 
station  in  Victoria  Qounty,  Texas.  Phase 
I  facihties,  it  is  stated,  would  have  a 
capacity  of  762,000  Mcf  of  gas  per  day 
and  would  cost  apptoximately  $155 
million. 

Phase  n  facilities,  it  is  asserted,  would 
consist  of  18  miles  of  24-inch  pipeline 
extending  from  the  proposed  valving 
platform  in  Matagorda  Island  Block  622 
southward  to  Matagbrda  Island  Block 
710.  Phase  II  facilities,  it  is  estimated, 
would  increase  the  capacity  of  the 
proposed  system  to  880,000  Mcf  of  gas 
per  day  at  an  additional  cost  of  $31 
million.  Applicant  slates  that  Phase  I 
facilities  would  be  ready  for  service  for 
the  1984-1985  winter  season  while  Phase 
n  facilities  would  b^  available  for 
service  by  the  1987-1988  winter  season. 

Initially,  Applicant  would  propose  to 
provide  transportation  service  for  its 
affiliates,  TrunklinejGas  Company  and 
Panhandle  Eastern  Pipe  Line  Company. 
However,  since  the  proposed  system 
would  cross  the  maiiilines  of  many  other 
pipelines,  Apphcant  also  states  its 
willingness  to  enter  into  transportation 
arrangements  with  ()ther  pipelines. 
Applicant  has  projected  reserves  in  the 
general  area  of  the  proposed  system  of 
2.27  Tcf  with  a  maximum  daily 
deliverability  of  879J500  Mcf  per  day. 
Apphcant  estimatesl  it  can  provide 
transportation  servi^  at  a  cost  of  12.9 
cents  per  Mcf  by  the  fourth  year  of 
system  operation.    ' 

It  is  indicated  that  Applicant's  captial 
structure  would  be  based  on  a  debt  to 
equity  ratio  of  67  peh:ent  debt  and  33 
percent  equity  and  that  the  equity 


portion  would  be  contributed  by 
Panhandle.  It  is  contemplated  that  the 
debt  portion  would  be  initially  Hnanced 
through  short-term  loans  during  the 
construction  phases  to  be  repaid  with 
proceeds  from  long-term  debt 
obligations  to  be  issued  by  Applicant.  It 
is  anticipated  that  Applicant's  parent 
company,  Panhandle,  would  back  the 
debt  obligations  through  the 
construction  phase  of  the  project.  Once 
the  project  is  completed  and  operational 
it  is  Applicant's  objective  to  fund  this 
venture  on  a  project  funding  basis.  Thus, 
it  is  stated,  any  debt  issuances  floated 
by  Applicant  to  meet  its  cash  needs 
would  be  issued  and  guaranteed  by 
Applicant  and  not  the  parent  company. 

Applicant  also  requests  authorization 
for  a  rate  of  return  on  equity  of  16 
percent  and  on  debt  of  14  percent,  thus 
resulting  in  an  overall  rate  of  return  of 
14.67  percent,  it  is  maintained.  The 
requested  14  percent  return  on  debt  is 
based  upon  projections  of  future  cost  of 
debt,  it  is  explained.  Applicant  further 
proposes  that  this  amount  be  adjusted 
upwards  or  downwards  when  the  actual 
long-term  Bnancing  takes  place  to 
reflect  the  actural  interest  cost  incurred. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubHc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  tA-TSUa  Filed  11-3-83: 6:45  ami 
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(Docket  No.  RPS4-1S-0001 

MIGC,  Inc^  Proposed  Changes  in  FERC 
Gas  Tariff 

October  31, 1983. 

Take  notice  that  MIGC,  Inc.  ("MIGC"), 
on  October  27, 1983,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $3,766,191  based  on  the  12 
month  period  ending  June  30, 1983,  as 
adjusted. 

MIGC  states  that  the  principal 
reasons  for  the  proposed  rate  change  are 
increased  costs  of  labor,  operation  and 
maintenance  expenses,  working  capital 
requirements,  and  taxes.  In  addition, 
MIGC  states  that  the  cost  and  revenue 
study  submitted  with  this  filing  in 
support  of  MIGC's  new  Base  Tariff  Rate 
is  filed  to  comply  with  the  requirements 
of  S  1^.38(d)(4)(vi)(o)  of  the 
Commission's  regulations  tl8  CFR 
154.38(d)(4)(vi)(o)). 

Copies  of  this  filing  were  served  upon 
MIGC's  jurisdictional  customers,  as  well 
as  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  16, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  83-28028  Filed  11-3-83: 8:45  ami 
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(Docket  No.  CP84-007-0001 

National  Fuel  Gas  Supply  Corp.; 
Application 

November  1, 1983. 

Take  notice  that  on  October  6. 1983, 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP84-007-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  seeks 
certificate  authorization  to  sell  natural 
gas  to  Algonquin  Gas  Transmission 
Company,  The  Brooklyn  Union  Gas 
Company.  Bay  State  Gas  Company, 
Connecticut  Light  &  Power  Company, 
Consolidated  Edison  Company  of  New 
York,  Inc.,  Long  Island  Lighting 
Company,  New  Jersey  Natural  Gas 
Company  and  Public  Service  Electric 
and  Gas  Company  under  the  following 
terms  and  conditions:  (1)  40  million 
equivalent  Mdt  of  natural  gas  per  day  on 
a  best-efforts  basis  commencing  as  soon 
as  possible  up  to  October  31, 1984  at  the 
effective  100  percent  load  factor  RQ 
rate:  (2)  from  November  1, 1984  through 
October  31, 1992,  the  same  volumes  on  a 
firm  basis,  at  the  effective  rate 
contained  in  Applicant's  RQ  Rate 
Schedule:  and  (3)  year  to  year  thereafter 
until  terminated  by  the  parties. 

It  is  stated  that  the  proposed  sales 
would  be  made  pursuant  to  gas  sales 
agreements  signed  between  Applicant 
and  its  eight  customers. 

Applicant  further  states  that  its 
proposal  is  structured  to  compete  with 
the  proposal  currently  pending  before 
the  Commission  in  Docket  No.  CP81- 
107-000,  et  al. 

The  application  states  that  Applicant 
would  deliver  the  gas  for  the  account  of 
the  purchasers  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  Texas  Eastern 
Transmission  Corporation,  or 
Transcontinental  Gas  Pipe  Line 
Corporation  at  the  existing  points  of 
interconnection  between  their  facilities. 
The  application  further  states  that  the 
source  of  the  gas  proposed  to  be  sold  is 
Applicant's  general  system  supply,  and 
that  this  gas  is  surplus  to  the  needs  of 
Applicant's  customers. 

No  new  or  additional  facilities  are 
proposed  to  be  constructed. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  22. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-29914  Filed  11-3-83:  &4S  am] 
BUiJNG  COOC  •717-01-M 

(Docket  No.  CP84-1S-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

October  31. 1983. 

Take  notice  that  on  October  14. 1983. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP84-16-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  approximately 


89.78  miles  of  its  Amarillo  No.  1  line  and 
an  intermediate  compressor  station  in 
Iowa  and  for  a  certificate  of  pubHc 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  38.47 
miles  of  42-inch  and  29.49  miles  of  36- 
inch  loop  line  as  part  of  its  Amarillo  No. 
4  line  in  Iowa,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  states  it  seeks  authorization 
to  continue  the  ongoing  program  of 
upgrading  its  Amarillo  Line.  Applicant 
submits  that  its  Amarillo  system 
consists  of  3  pipelines  (Nos.  1.  2  and  3) 
and  in  places  looping  that  has  been 
termed  the  Amarillo  No.  4  line  and  that 
the  No.  1  line  is  Applicant's  original 
pipeline  and  was  placed  in  service  in 
1931.  It  is  said  the  the  No.  1  line 
traverses  some  901  miles  from  Fritch. 
Texas,  to  Joliet.  Illinois,  and  is 
predominantly  of  24-inch  pipe. 
Applicant  states  that  the  pipeline 
construction  techniques  used  at  the  time 
of  construction  involved  the  mechanical 
coupling  of  alternate  joints  of  pipe  and 
that  since  about  1940  the  use  of 
couplings  has  been  replaced  by  the 
welding  of  all  pipe  joints.  Applicant 
claims  that  certain  of  the  compressor 
stations  along  the  Amarillo  Line  also 
have  compressor  units  that  are  old  and 
expensive  to  maintain  and  operate. 
Applicant  plans  in  its  long  range, 
upgrade  programs  to  replace  the  No.  1 
line  from  Beatrice.  Nebraska,  to  Joliet. 
Illinois,  and  certain  of  the  compressor 
units  along  that  segment  of  the  Amarillo 
Line. 

Applicant  proposes  herein  to  retire 
approximately  89.78  miles  of  the  No.  1 
line  in  Mills.  Montgomery,  Adams. 
Adair,  Madison  and  Warren  Counties, 
Iowa,  and  an  intermediate  compressor 
station  located  in  Adams  County,  Iowa. 
When  practical,  the  line  and  all  above 
ground  compressor  facilities  would  be 
salvaged,  it  is  asserted.  Applicant 
proposes  to  install  3&47  miles  of  new  42- 
inch  pipeline  as  part  of  its  No.  4  line 
from  compressor  station  No.  107  to  the 
site  of  the  to  be  retired  compressor 
station  No.  197  traversing  parts  of  Mills. 
Montgomery  and  Adams  Counties. 
Iowa.  Applicant  proposes  also  to  install 
28.80  miles  of  36-inch  pipeline  extending 
from  the  end  of  the  existing  No.  4  line  in 
Adair  County,  Iowa  eastward  to 
compressor  station  No.  108  located  in 
Warren  County,  Iowa.  Approximately 
0.69  miles  of  36-inch  pipeline  would  also 
be  installed  upstream  of  compressor 
station  No.  107  replacing  part  of  the  No. 


ff 


/  Vol  48.  No.  215  /  PMda^.  Nvvember  4,  1M3  /  Nofices 


■  1  fine  H  Mills  Covnty,  Iowa,  it  is  said. 
Applicant  states  Hitt  the  capacity  of  the 
AinarSlo  Syaleai  «wJH  be  tnchanged  by 
the  proposal.  j 

Applicant  states  that  the  estimated 
cost  of  tctuemeHl  afnf  instatlatiofi  of 
replacement  faci^es  (including 
$871,000  in  non-jtintdictional  facifities) 
is  $56,095,000,  whick  cost  would  initfally 
be  financed  »vith  binds  on  hand, 
borrowings  under  i^pplicant's  revolving 
credit  arrangements  or  short-term 
financing. 

Any  person  desirftig  to  be  heard  or  to 
make  any  protest  wfth  reference  to  said 
application  should  on  or  before 
November  21  1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Wasfaingtoo.  LLC  2Q<K6,  a  motion  to 
intervene  or  a  prote^  in  accordance 
with  the  requirements  of  the 
Commission's  Rule4  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  [M  CFR  157.10).  Ail  protests 
filed  with  the  Commission  will  be 
coasidered  by  it  in  determining  the 
appropriate  action  tt>  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
procee<iSng  or  to  paiticipate  as  a  party  in 
any  hearing  therein  Btust  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules; 

Take  fiirther  notit^  that,  pursuant  to 
the  authority  contailied  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regijlatory  Commission 
by  Sections  7  and  13  of  the  Natural  Gas 
Act  and  the  Commiasion's  Rules  of 
Practice  and  Procediire.  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  interveoe  if 
filed  within  the  time^required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  praposed  abandonment  are 
required  by  the  public  convenience  aid 
necessity.  If  a  motio^  for  leave  to 
intervene  is  timely  Sed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  heariifg  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwisq  advised,  it  will  be 
unnecessary  for  ApiiiHcant  to  appear  o' 
be  represented  at  tfjf  hearing. 
Kenneth  F.  Phimb. 
Secretary 


lOednt 
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NorthemiMdtana  PmMc  Service  Co4 
Order  Accepting  Rales  for  FHInf 
Subiect  To  Refund,  Grantlna 
Intervention,  and  Coneoiidation 
Dockets 

Issued  October  2S.  1983. 

Chi  August  29, 1983,  Northern  Indiana 
Public  Service  Company  (NIPSCO) 
tendered  for  filmg  (Docket  No.  ER83- 
728-OOOJ  revised  rates  to  substitute  for 
the  company's  Phase  B  rates  previously 
filed  in  Docket  No.  ER83-396-a00. ' 
NIPSCCTs  submittal  would  produce  test 
year  revenues  approximately  $5.5 
million  less  than  the  Phase  B  rates  that 
would  otherwise  become  effective, 
subject  to  refund,  on  October  21, 1983. 
NIPSCO  states  that  its  filing,  which 
reflects  the  results  of  a  State 
commission  decision  on  retail  rates,  is 
designed  to  alleviate  price  squeeze 
concerns.  NIPSCO  has  agreed  to  collect 
the  reduced  rates  subject  to  refund 
pending  the  outcome  of  the  proceedings 
in  Docket  No.  ER8^396-4Km. 

Backgroud 

On  March  21, 1983,  NIPSCO  filed  a 
two-phased  rate  increase  in  Docket  No. 
ER83-396-000,  requesting  that  the  Phase 
B  rates  (representing  a  $32.8  million 
increase)  become  effective,  without 
suspension,  on  May  20. 1983. 
Alternative^,  NIPSCO  proposed  that  its 
Phase  A  increase  ($28.5  million)  be 
made  effective  during  any  suspension  of 
the  Phase  B  rates. 

On  May  10, 1983,  NIPSCO  fifed 
revised  tariff  sheets  which  reduced  the 
proposed  Phase  A  $2&5  milfion  rate 
increase  to  $15.9  million.  At  that  time. 
NIPSCO  further  {woposed  a  five  month 
suspension  period  for  the  originally 
proposed  Phase  B  rate  increase.  NIPSCO 
stated  in  its  transmittal  letter  that  a 
proposed  rate  increase  was  pending 
before  the  Public  Service  Commission  of 
Indiana  (Indiana  Commission),  and  that 
upon  receipt  of  the  Indiana 
Commission's  order,  the  company  would 
file  revised  rates  to  be  effective  as  of  the 
end  of  the  suspension  period. 

By  order  dated  May  19, 1983,  the 
Commission,  inter  alia,  suspended 
NIPSCOs  Phase  B  rates  for  five  months 
and  made  die  reduced  Phase  A  rates 
effective  following  a  one  day 
suspension.  23  FERC  H  61,249.  On  July 
18, 1983,  the  Commission  denied  a 
request  for  rehearing  filed  by  the 
Indiana  Municipal  Power  Agency  and 
the  city  of  Rensselaer,  Indiana  (IMPA). 
24  FERC  H  61,076.  ^     . 


According  to  ^^PSCO,  the  Indiana 
Commission  issued  a  final  order  in 
NIPSCCTs  retail  electric  rate  case  (Case 
No.  37023)  on  August  3. 1983.  In 
accordance  with  its  earlier 
representation.  NH>SCO  row  proposes 
that  its  $32.8  miifion  Phase  B  rate 
increase  scheduled  to  become  efiective 
on  October  21. 1983.  be  reduced  by 
approximately  $53  milHon  to  $27.3 
miHion.  NIPSCO  re<|uests  any  necessary 
waivers  of  applicable  Commission 
regulations  so  that  the  current  filii^  may 
become  effective  in  lien  of  the  origtoaUy 
proposed  rales  for  service  rendered  on 
and  after  October  21. 1983. 

Notice  of  NIPSCOs  submittal  was 
published  in  the  Federal  Register  with 
comments  due  on  or  before  October  3i, 
1983.  On  October  3, 1963.  Wabash 
Valley  Power  Association.  Inc. 
(Wabash)  and  the  Towns  of  Bremen,  et 
al.  (Bremen) '  filed  separate  motions  to 
intervene  and  to  consolidate  Docket 
Nos.  ERe3-728-000  and  ER83-396-000. 
Both  Wabash  and  Bremen  support 
NIPSCO's  request  to  substitute  reduced 
Phase  B  rates,  but  if  the  Commission 
chooses  not  to  consolidate  these  two 
dockets,  they  request  a  separate  hearing 
to  determine  whether  the  reduced  rates 
are  just  and  reasonable. 

On  October  7. 1983.  IMPA  filed  an 
untimely  motion  to  intervene  and 
protest.  IMPA  notes  that  it  is  already  an 
intervenor  in  Docket  No.  ER83-396-0a0 
and  states  that  it  had  not  anticipated  the 
need  to  intervene  in  a  second  docket 
since  it  assumed  that  NIPSCO's  revised 
rates  would  be  treated  simply  as 
substitute  rates  in  the  original  docket. 
While  IMPA  supports  NIPSCO's  request 
to  collect  the  lower  rates  subject  to 
refund,  it  protests  the  lower  rate  level 
and  suggests  that  a  price  squeeze  may 
continue  to  exist.  IMPA  also  requests 
consolidation  of  the  instant  dockets. 

On  October  13. 1983.  NIPSCO  filed  an 
answer.  The  company  indicates  that  it 
does  not  oppose  the  motions  to 
intervene  and  supports  the  requests  for 
consolidation.  NIPSCO  further  states 
that  suspension  of  the  reduced  rate  filing 
is  unnecessary  since  the  company 
expressly  agrees  to  collect  the  rates 
subject  to  refund. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214).  the  timely  motions  to  intervene 
serve  to  make  Wabash  and  Bremen 
parties  to  this  proceeding.  Given  the 
relationship  between  Ekicket  Nos.  ER83- 


'  .l»e  .Mtachment  for  rate  schedule  designations. 


'  Bremen's  filing  is  on  behalf  of  itself  and  the 
following  Towns:  Winimac.  WalkeHon.  Argos. 
Brookston.  Kingsford  Heighrg.  Etna  Green  and 
Chalmers.  Indiana. 


39&-000  and  ER83-728-O0a  the  status  of 
IMPA  as  an  intervenor  in  the  former 
docket,  and  the  relatively  short  delay  in 
filing,  we  find  that  good  cause  exists  to 
allow  IMPA  to  intervene  out  of  time  in 
Docket  No.  ER83-72fr-<XW. 

Inasmuch  as  NIPSCO  is  proposing  to 
substantially  reduce  its  original  rate 
request  in  order  to  ameliorate  price^ 
squeeze  concerns,  the  affected 
customers  support  this  proposal 
(including  the  requested  effective  date), 
and  the  company  has  agreed  to  collect 
the  lower  rates  subject  to  refund,  we 
find  that  good  cause  exists  both  to 
waive  the  eo  day  notice  requirement  and 
to  grant  special  permission,  pursuant  to 
S  35.17  of  the  Commission's  regulations, 
to  allow  NIPSCO  to  file  substitute  rates 
during  the  original  Miase  B  suspension 
period.  We  shall  accept  the  reduced 
rates  for  filing  to  become  effective  on 
October  21, 1983,  subject  to  refund,  and 
shall  set  these  rates  for  hearing.  Given 
the  substantial  identity  of  factual  and 
legal  questions  between  this  docket  and 
Docket  No.  ER83-396-000.  we  shall 
consolidate  the  two  dockets  for 
purposes  of  hearing  and  decision. 

The  Commission  orders:  [A]  The 
untimely  motion  by  IMPA  to  intervene 
in  Docket  No.  ER83-728-000  is  hereby 
granted  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure. 

(B)  Waiver  of  the  notice  requirements 
and  permission  for  NIPSCO  to  substitute 
rates  under  §  35.17  of  the  regulations  is 
hereby  granted. 

(C)  NIPSCO's  August  29, 1983 
submittal  is  hereby  accepted  for  filing. 
The  proposed  reduced  rates  shall 
become  effective  as  of  October  21. 1983. 
subject  to  refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by  - 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NIPSCO's  rates. 

(E)  Docket  Nos.  ER83-728-000  and 
ER83-396-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(F)  "The  Secretary  shall  promptly 
publish  this  order  in  the  FederaJ 
Register 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Northern  Indians  Public  Service  Company 

[Docket  No.  ER83-728-O0OJ 
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Rate  SCHEouu  Oesiqnations 


DiMgnton 

Oaacnpton 

(1)  FM  nsMMd  Sham  Not.  7  aid  t2 

PHaaaBralaa 

uniJer  FE«C  Elactric  T«rt»r.  4«i  fl»- 

wwd  Vofean*  No.   1   (SiwMdao 

Ongim  Shaal  Nos.  7  and  12). 

(2)  Sacond  RMtnd  Shm  No*.  5.  S. 

Oo 

10.    13.    16  tm   19  undw  FBtC 

Bactric  TwW.  4»  RmmO  Voknw 

Shm*  No*.  S.  6.  10.  16  and  19). 

(3)  Supptamamal  No  4  K>  Stmtamanl 

RalaSch«Ua 

No   1  to  Rata  SetiwUa  FERC  Ho. 

VAiii-PhaaeB 

ia 

Tariff  Customers 

Rate  Schedule  VAl:  Towns  of  Afgos.  Bremea 
Brookton.  Chalmers.  Etna  Green. 
Kingsford  Heists.  Walkerton  and 
Winamac 

Rate  Schedule  VAll:  Wabash  Valley  Power 
Association  at  Carrol  County,  Fulton 
County.  Jasper  County.  Kankakee 
County,  Koscuiskio  County.  Lagrange 
Cotuity,  Marshall  County,  Stueben 
County,  Warren  County  and  White 
County 

Rate  Schedule  VAlll:  None 

Non-Tan ff  Customers 

Rate  Schedule  VAlll:  Indiana  Municipal 
Power  Agency  at  City  of  Rensselaer 

(Fit  Doc  83-2IMS  Filed  1 1-3-83:  a-45  ami 

■LLMO  CODE  sru-ei-a 


(Docket  No.  CP83-507-0001 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc^  Request  Under 
Blanliet  AuttKKfzatton 

November  1, 1983. 

Take  notice  that  on  September  12, 
1983,  Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP83-507-000. 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
that  Northern  proposes  to  modify  one 
delivery  point  in  LaCrosse,  Wisconsin, 
to  accommodate  natural  gas  deliveries 
to  certain  of  its  utility  customers  under 
the  authorization  issued  in  Docket  No. 
CP82-401-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Northern  proposes  to 
modify  one  delivery  point  in  LaCrosse, 
Wisconsin,  for  Northern  States  Power 
Co.  of  Wisconsin  (NSP- Wisconsin)  in 
order  to  provide  a  more  efficient  means 
of  servicing  the  rapidly  expanding 
LaCrosse,  Wisconsin,  area.  Northern 
states  that  the  modified  delivery  point 
would  be  designed  to  serve  volumes  up 
to  500  Mcf  of  gas  per  hour.  Further, 
Northern  states  that  peak  day  and 
annual  gas  requirements  for  the  first 


year  are  estimated  to  be  2.248  Mcf  and 
62,200  Mcf,  respectively,  and  that  they 
are  expected  to  reach  12.848  Mcf  and 
101.700  Mcf.  respectively,  over  the  next 
five  years.  Such  peak  day  and  annual 
requirements  would  remain  tvithin  NSP- 
Wisconsin's  present  entitlements,  it  is 
siibmitted.  Estimated  cost  of  the 
proposed  facilities  is  $103.7Sa  excluding 
interest  and  overhead,  it  is  asserted. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  ptuvuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
iCemedi  F.  Plumb. 
Secretary. 

|FR  Odc  83-2WIS  Hied  11-3-83:  B:45  am| 
I  CODE  9Tn-9^-m 


(Dockat  No.  TAS4-1-5»-001) 

Nonhsm  Natural  Gas  Co^  ANGTS 
Transportation  Ad|ustment  Rate 
Ctumge 

October  31. 1983. 

Take  notice  that  on  October  27. 1983. 
Northern  NaturarCas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  the  following  tariff  sheets: 

Third  Revised  Volume  No.  1 

Thirty-Third  Revised  Sheet  No.  4a 
Twenty-Fourth  Revised  Sheet  No.  4b 

First  Revised  Sheet  No.  74d 

First  Revised  Sheet  No.  74e 

First  Revised  Sheet  No.  74f 

Original  Volume  Na  2 

Thirty-Fourth  Revised  Sheet  No.  Ic 

First  Revised  Sheet  No.  Ip 

First  Revised  Sheet  No.  Iq 

First  Revised  Sheet  No.  Ir 

Such  revised  tariff  sheets  are  required 
in  order  that  Northern  may  place  revised 
rates  into  effect  on  December  27, 1983  to 
reflect  (1)  the  change  in  the  costs  of 
transportation  of  gas  through  the  Alaska 
Natural  Gas  Transportation  System 


I 
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(ANGTS):  and  (2)  to  ^odify  certain 
procedures  used  to  determine  the 
ANCT5  rate  adjustment  pursuant  to 
Paragraph  21  of  Nortliem's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
Paragraph  4  of  Northern's  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

The  Company  states  that  copies  of  the 
filisg  have  been  mailed  to  each  of  its 
Gas  Utility  customer^  and  to  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Ghng  should  Hie  a  petition 
to  intervene  or  prote^  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Comn^ssion's  Rules  on 
Practice  and  Precedu^  (18  CFR  385.211. 
385Jn4).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  tojbe  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  I  and  are  available 
for  public  inspection. 

Kanneth  F.  Plumb, 

Secretary. 

|F1t  Doc  13-29029  Filed  11-»-a3|a:4S  am) 
BKIMQ  CODE  (717-01-11 


(Docket  No.  TA84-1-59-000] 

Northern  Natural  Gai  Co.;  Purchased 
Gas  Cost  Adjustmenjl  Rate  Change 

I 

October  31. 198a.  ; 

Take  notice  that  (h<  October  27, 1983, 
Northern  Natural  Ga^  Company 
(Northern)  teadered  fbr  Hling.  as  part  of 
Northerns  F.EJi.C.  Ops  Tariff.  Third 
Revised  Voiune  No.  t  and  Origmai 
Volume  No.  2,  the  following  tariff  sheets: 

Third  Revised  Vohuni  No.  1 

Thirty-Second  Revisejd  Sheet  Na  4a 
Twenty-Third  Revised  Sheet  No.  4b 

Fourth  Revised  Shfllet  No.  4c 

Fifth  Revised  Sheet  No.  69 

Fourth  Revised  Sh«el  Na  70 

Third  Revised  She«  t  No.  70c 


Original  Volame  No.  ^ 
Thirty-Third  Revised 


She  et 


Fourth  Revised 
Third  Revised  She^ 
Second  Revised 
(1)  The  estimated 


Sheet  No.  Ic 
No.  Ig 
No.  Ih 
No.  li.2 
increase  in  the  cost 


Sh;et 


of  purchased  gas  pitfsnant  to  Paragraph 
18  of  Northern's  F.E.R.C.  Gas  Tariff, 
Third  Revised  Volume  No.  1; 

(2)  The  decrease  in  the  surcharge  to 
amortize  the  unrecovered  cost  of 
purchased  gas  account  and  also  certain 
cost  and  revesue  tracking  adjustments 
pursuant  to  Commission  Orders  in 
Docket  Nos.  RP8(>-88,  RP81-52  and 
RP82-71; 

(3)  No  change  in  Northern's  costs 
associated  with  Research  and 
Development  Expenditures; 

(4)  The  increase  in  Gas  Research    . 
Institute  unit  charge  pursuant  to 
Paragraph  19  of  Northern's  F^JtC.  Gas 
Tariff.  Third  Revised  Volume  No.  1. 

Fifth  Revised  Sheet  No.  69  and  Fourth 
Revised  Sheet  No.  70  of  Third  Revised 
Volume  No.  1  and  Fourth  Revised  Sheet 
No.  Ig  and  Third  Revised  Sheet  No.  ih 
of  Original  Volume  No.  2  have  been 
revised  to  provide  for  the  cost  of  gas  to 
be  adjusted  for  only  the  excess  of  gas 
delivered  or  received  for  non-concurrent 
exchange  pursuant  to  Commission 
Order  issued  August  9, 1982  in  Docket 
No.  TA82-l-5»-001.  Third  Revised  Sheet 
No.  70c  of  Third  Revised  Volume  No.  1 
and  Second  Revised  Sheet  No.  li.2  of 
Original  Volume  No.  2  have  been 
revised  to  provide  for  the  total  system 
sales  to  be  adjusted  to  reflect  the  actual 
BTU  of  the  shrinkage  sales  to  Northern 
Gas  Products  Company  at  Bnshton. 
Kansas. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Gling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Wasbinglon, 
D.C  20426,  ia  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Seavtary. 

|FR  Doc  U-2gsz>  FiM  11-3-83:  •:45  ami  ^ 

BtLUNG  COOK  •7f7.«1-M 


fOocket  No.  ST83-668) 

Red  River  P^)eline;  Self-lmpl«nMntina 
Transactions 

November  1, 1983. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursirant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  colamn  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regiriations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  S  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b),  the  table  lists 
the  proposed  rate  and  expiration  date 
for  the  150-day  period  for  staff  action. 
Any  person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipdine  pursuant  to  S  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
coBceming  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.183 
of  the  Comnussion's  Regulations  and 
Section  312  of  the  NGPA. 

An  T"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursnant  to  §§  284.202  or  157.209  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concemmg  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT) "  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 
Kennth  F.  Plumb, 
Secretary  — 
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Oocta*  No.'  and  Transportar/ielar 


R«d  Riwar  Pipaint 

TaraienM  Gat  Pip«gm  Co.. 
TunrwMuu  Gm  PIpalrw  Co.. 

Unlad  Gai  np«  Um  Co 

Unilsd  6m  Pipa  U«  Co 

UnNed  Gat  Pipe  Une  Co.. 
Tmnaweu  Gas  Pyaiina  Co.. 
TinniMM  Gaa  PIpaine  Co.. 
Tinniiiiu  Gaa  Pipatna  Co.. 
Norlhani  Nakinl  Gas  Co 


Sugv  Bourf  Gas  Coni.... 
Cotacado  Maratata  Gaa  CO.. 


Natam  Gas  Pipaina  Ca  ol  Amarica- 

Northwea*  Pipaina  Cotp ..„ __ 

McMgan  ConaoidMsd  Gas  Co „. 

Tranacoiananlil  Gaa  Ptpe  Una  Coip- 
Tfansconlinenlal  Gas  Pipe  Line  Coip- 
TranaoonCnental  Gas  Pipe  line  Coip.. 

Uki*gm  Msoonski  P^  Ijna  Co 

Oklahoma  Nawal  Gaa  Co 

Tennessee  Gas  Pipeine  Co 

El  Paao  NMurU  Gas  Co 

UnNad  Tem  Ti 
Noflham  Nakm  Gas  Co 


oo- 


Panhandte  Eastern  Pipe  Une  Co.. 

Big  Sandir  Gas  Coip 

Houston  Pipe  Une  Co 

Oasis  Pipe  Une  Co.. 


Consumer  PDnwr  Co 

P«i*iaiidte  Easaam  Pipe  Una  Co.. 
Panhandte  Eastern  Pipe  Una  Co- 

Nontmesl  Pipeine  Corp 

^totfiaiest  ripebia  Corp  _„.,...^._ 

Hontmou  Pipeline  Corp 

Nonhwest  Ppeine  Coip 

Uontmest  Pipeline  Corp 

Noi1h««est  Pipeline  Corp 

Souttiem  Natural  Gas  Co 


Soulhem  Nalml  Gas  Co.. 
Southam  Nahm  Gas  Co- 


Soulhem  Natural  Gas  Co- 
unted Gas  Pipe  Uno  Co 

OMshoma  Nakjial  Gas  Co  - 


ST83.«66 

ST83-669 

STe3-670 

ST83.«71 

STB3.«72 

ST83-673 

STe3^J74 

ST83-875 

STB3-67S 

STe3.«77 

ST83.678 

5183-679 

STS3-60O 

STS3-aB1 

ST83-«82 

ST83-684 

ST83-685 

ST83.68e 

ST83..487 

ST83-688 

ST83-689 

ST83-690 

STS3-691 

ST83-692 

ST83-e93 

ST83-«B4 

ST83.^6S5 

ST83.«ge 

ST83-697 

ST83-698 

STB3.«e9 

ST93-700 

8183-701 

5183-702 

ST83-703 

5183-704 

ST83-70S 

ST83-706 

ST83-707 

ST83-70e 

5X83-709 

5T83-710 

ST83-711 

ST83-712 

ST83-713 

ST83-714 

ST83-715 

ST83-716 

ST83-717 

5T83-718 

ST83-719 

ST83-720 

ST83-721 

ST83-723 

ST83-724 

ST83-725 

ST83-726 

ST83-727 

ST83-728 

ST83-729 

ST83-730 

ST83-731 

ST83-732 

ST83-733 

ST83-734 

ST83-735 

ST83-736 

ST83-737 

ST83-73e 

ST83-739 

ST83-740 

STe3-741 

ST83-742 

ST83-743 

ST83-744 

ST83-745 

ST83-746 

ST83-747 

ST83-748 

ST83-749 

ST83-750 

5T83-751 

STB3-7S2 

ST83-753 

8183-754 

ST83-755 

ST83-756 

ST83-7S7    Consolidated  Gas  Sufiply  Corp.. 

ST«3-756-ConioMslsd  Gas  Supply  Corp_ 


El  Paso  Natural  Gas  Co 

Transcontnenlal  Gas  Pipe  Una  Co^p.. 

Caiun  Natural  Gas  Co 

Notoo  Gas  and  Pusl  Co 


HoMlon  Pipe  Une  CO— 
Doo  >*aslals  Gaa  Co.. 
CaMi  Natural  Gaa  Co.. 


Craole  Gas  Pipe  Une  CO— 

Oaota  Ges  Pliie  Una  Co 

OaM  Gas  r>paiHa  Corp 

HcWe  Gas  Oyitsmi.  Inc 

The  Galas  Co 

OaM  Gaa  Pipeline  Carp 

Uointain  Fuel  Sifvly  CO— 
Ardiar  Oamak  MSMd  Cb_ 

U.8.  SMsl 

UGlCorp.. 


Bridgalina  Gas  OMfeulion  Ca. 

NorffMRi  Nakaal  Gas  Co 

Creole  rial  rspetna  Corp- 


Cascade  Natural  Gas  Con>.. 


Unied  Gas  Pipe  Une  Co.. 
West  Texas  Gaa.  kic 
Caiun  Nakm  Gas  Ca_ 


OUshoma  Natural  Gas  Co. 
Pantiandle  Eastern  Pipe  Une  Co.... 
Panhandte  Eastern  Pipe  Ur«e  Co.... 
Panhandte  Eastern  Pipe  Une  Co— 
Cotumbia  Gas  Transmsaion  Co^- 

Northeni  Natural  Gas  Co._ _ 

Norlham  Natural  Gas  Co 

Nortiam  Natural  Gas  Co 


ColisiiCM  Gas  Trararnaaon  Corp.. 

Wailar  TiisnaaaiBii  Co 

Weatar  Trwamiaapn  Co 


Southeastern  Uchigan  Gas  Go - 

Natwal  Gas  Aaaoaales 

tndana  Gas  Co..  Inc _ 

Seu»iwcs»  Gas  Corp 

CP  National  Corp _ 


NortNwsl  Nature  Gaa  Co- 


(Coip- 


Washnglon  Water  Power  CO.. 
Washington  Nakjral  Gas  Co.. 


lOMiMns  tmraatate  Gas  Ceqi- 

Faustirta  Pipe  Une  Co 

Caiun  Natural  Gas  Co 

Gaa  Transportation  Co^ 

J.W.  GalhanngCo. 


Kansas  Power  and  U^  Co.-. 
Neches  Gas  OMritaiion  CO .... 
Citizens  Gas  and  Coka  IMMr.. 

ICN  Energy.  Inc . 


Northern  Natural  Gas  Co.. 
Northern  Natural  Gas  Co.. 
Gaa  Co.  ol  New  Mexico... 


OeBK  Gas  Pipetne  Corp 

Tranaoontinental  Gas  Pipe  Una  Corp.. 
TranaoontinanM  Gaa  Piiie  Une  Corp. 
Nahiral  Gas  Pipaine  Co.  ol  America.- 

Plorida  Gas  Transmission  Co 

Tennessee  Gas  Pipeiiia  Co 

Uraled  Gas  Pipe  Une  Co 

Uixted  Gas  Pipe  Une  Co 

Natural  Gas  Pipalina  Co.  or 
Unled  Gas  Pipe  Une  Co 


National  Fuel  Gas  Supply  Corp . 
National  Fuel  Gas  Supply  Corp .. 
National  Fuel  Gas  Supply  Co.. 


National  Fuel  Gas  Supply  Corp. 

Northern  Natural  Gas  Co 

Cotumbia  Gas  Transmiaann  Corp.. 
Texas  Eastern  Transnussion  Coq>.. 
El  Paso  Natural  Gas  Co 


El  Paso  Natural  Gas  Co.. 
Trunklme  Gas  Co 


Micfiigan  Consokdatad  Gas  Co 

National  Fuel  Gas  Supply  Corp 

Michigan  Consokdated  Gas  Co.. 


Michigan  Consokdated  Gas  Co  (IKliUMi  Slat^a  Oiviaian).. 

Transcontinental  Gas  Pipe  Une  Corp : 

Consumers  Power  Co 

Transcontinenlal  Gas  Pipe  Une  Corp 

Transcontinental  Gaa  Pipe  Une  Cocp _ 

Transcorrknental  Gas  Pipe  Une  Corp 

Transcootmental  Gas  Pipe  Une  Corp 

Transcontirwntal  Gas  P^w  Une  Corp „„ 

Southern  Nalinl  Gaa  Co „. 

Southern  Natural  Gaa  Co 


The  Kansas  Power  and  U(^  Co.... 
Texas  Eastern  TiaramMion  Corp.. 

Sugar  Bdwl  Gas  Corp 

Richie  Gas  Systems,  hic 

Westar  Transmission  Co 

Enavgy  Systems  Co- 


Tena  Chanacals.  kic 

Northwest  Pipeline  Corp.. 
WcMe  Gaa  Syilama.  kic.. 


Eastern  Shore  Nakval  Gas  CO. 

Southern  Natural  Gas  Co 

Tennessee  Gas  Pipekne  Co 

Wkwiie  Pipekne  Co _ 

Caiun  Natural  Gaa  0>. 

Delhi  Gas  ripsins  Corp.. 


Louisiana  Intrastate  Gas  Ceip.. 

Delhi  Gas  P%>e>ine  Corp 

Souttiem  Natural  Gas  Co ..~ 

Occjdental  Chemical  Corp 

Spaufckng  F%ro  Co.. 


Goodyear  Tn  t  Ruttwr  Co.. 
Nakonal  Foiga  Co... 


Co.. 


Mayer  Chma  Co „_ 

Transcontinental  Gas  Pips  Una  Corp. 

Texas  Gas  Transmission  Cop 

Cahnt  Pipeine  Corp ______ 


[».0t-83 
D9-02.83 


.[»-02-83 
.90.01-83 
.IW-01-83 
.D»-02-«3 


M-OS-83 


I»4»-83 
D9.06.83 
D»-0e-B3 
119-07-83 
[>»-0e-83 


II9-07-83 

Q»-a7.«a 


l»«8-83 


98.08-83 


1)8-08-88 


98-08-83 


.II9-13-83 
98-13-83 
D9-14-83 
98-13-83 

-98-14-83 
19-14-83 
IB-1S-81 
98-15-83 
99-15-83 
09-15-83 
98-15-83 
98-18-83 
l»-16-83 


98-18-83 
08-18-83 

09-16-83 
98-16-83 
09-16-83 
99-16.83 
09-16-83 
09-16-83 


09-16-83 
98-18-83 
08-16-83 


08-16-83 
99-16-83 
99-16-83 
08-19-83 
09-20-83 
09-20-83 
08-20-83 
09-20-83 


.98-20-83 
98-21-83 
98-22-83 
99-23-83 
09-23-83 
90-23-83 


08-22-83 
09-23-83 


09-23-83 
99-23-83 
99-26-83 
99-23-83 
98-26-83 


19-26-83 


99-26-83 


98  26  83 


D8-27-83 
99-27-83 


Soutfiem  Naliaal  Gat  Co 

Enlax.  Hic  — — , ., 

Akco  Caition  Owiaain  of  BOC.  tae 

Southeaatem  Mchigan  Gas  Co 

MRhigan  ConaokMad  Gas  Co.  <UWy)~ 

PhiadelpNa  Gm  Woks 

Southaaitam  Mchigao  Gas  Co . 


D9-26-83 
09-28-83 
99-26-83 
18-28-83 
08  28  83 


DO  30  83 


09-30-83 
99-30-83 


Texas  Eastern  Transmission  Cotp_ 

Southern  Nakval  Gas  Co 

Phiadalphia  Gas  Works - 


Put)kc  Service  Eleckic  and  Gas  Co 

PtodRiont  Nalisal  Gaa  Co - -.... 

CokOTbia  CuH  Tranankaaion  Co 


ColumtM  GuM  Tianankaaion  Co- 

Perm  Fuel  Gas.  kic 

Tennessee  Gas  Pip  sine  Od- 


'  The  noticing  of  these  fKngs  does  not  constihite  a  detemanatoon  ol  whether  the  kkngs  cofMy  wkh  the  Commaann's  RagUMkNis. 


D8-30-8S 

99-30-83 

.99-30-83 

98-30-83 
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(DodMt  Na  CP84-17-^] 

TemiMSM  Gas  P<pg|ln<  Co.,  a  Division 
of  Tsmwcoinc;  Application 

October  31. 1963.  | 

Take  notice  that  oit  October  14. 1983. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  ^c.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP84-17-000  an 
application  pursuant  to  Section  7(c]  of 
the  Naturdl  Gas  Act  for  a  certificate  of 
public  convenience  a|id  necessity 
authorizing  the  trans^rtation  of  natural 
gas  for  Gulf  Oil  Exploration  and 
Production  Company,  a  Division  of  Gulf 
Oil  Corporation  (Gul^.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposed  to  receive  up  to 
1,200  Mcf  of  natural  gas  per  day  for  the 
account  of  Gulf  at  tha  interconnection  of 
a  lateral  extending  from  East  Cameron 
Block  237  and  interconnectiiig  with 
Applicant's  facilities  in  Vermilion  Block 
241.  offshore  Louisiana,  and  to  transport 
such  volumes  for  delivery  to  Texas 
Eastern  Transmission  Company  (Tetco) 
for  Gulfs  account  at  the  Ford  deUvery 
point  in  Allen  Parish.  Louisiana,  or  the 
Old  Lady  Lake  Exchatige  Meter  in 
Terrebonne  Parish.  Louisiana.  It  is 
stated  that  the  service  would  be 
performed  on  a  best-«fforts  basis  for  an 
initial  term  ending  January  1. 1985,  and 
then  year  to  year  theteafter  in 
accordance  with  a  gas  transportation 
agreement  between  Applicant  and  Gulf 
dated  September  16, 1982. 

Applicant  propose^  to  charge  Gulf 
12.83  cents  per  Mcf.  l^ss  1.92  percent  for 
fuel  use  for  volumes  (jelivered  in  Allen 
Parish,  Louisiana.  Applicant  also 
proposes  to  charge  Gulf  20.38  cents  per 
Mcf,  less  2.35  percent  for  fuel  use  for 
volumes  delivered  in  Terrebonne  Parish, 
Louisiana.  < 

Applicant  asserts  t|iat  the  proposed 
service  would  be  benfeficial  to  Gulf  since 
it  would  provide  Gulf  with  a  means  of 
having  its  warranty  gas  delivered  to 
Tetco  through  Applicant's  existing 
pipeline  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21. 1983,  fUe  with  the  Federal 
Energy  Regulatory  Cdmmission, 
Washington.  D.C.  204(26,  a  motion  to 
intervene  or  a  protesll  in  accordance 
with  the  requirement!  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc  83-29830  Filed  11-3-83:  S:4S  amj 
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IDocket  No.  CP83-360-001] 

Texas  Gas  Transmission  Corp.; 
Petition  to  Amend 

November  1, 1963. 

Take  notice  that  on  October  13, 1983, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Bo}i^  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP83-360-001  a  petition  to  amend 
pursuant  to  section  311(a)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  and 
S  284.107  of  the  Commission's 
Regulations  for  authorization  to  add  a 
new  point  of  receipt  under  a 
transportation  agreement  between 
Applicant  and  Louisiana  Intrastate  Gas 
Corporation  (LIG),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

By  Commission  order  issued  August 
11. 1983,  in  Docket  No.  CP83-360-000. 
Applicant  was  authorized  to  transport 
up  to  200,000  Mcf  of  nautral  gas  per  day 
for  LIG.  Applicant  requests  that  the 
authorization  issued  in  Docket  No. 
CP83-360-000  be  amended  so  as  to 
authorize  the  North  Maurice  Field, 
LaFayette  Parish,  Louisiana,  as  a  point 
of  receipt.  It  is  stated  that  LIG  has 
recently  executed  gas  purchase 
agreements  for  certain  gas  reserves 
located  in  the  North  Maurice  Field  and 
the  proposed  new  point  of  receipt  would 
allow  UG  to  connect  this  source  of  gas 
without  construction  of  additional 
facilities.  Applicant  states  that  due  to 
the  mutual  benefits  accruing  to  both  LIG 
and  Applicant  there  would  be  no  charge 
for  transportation  of  the  North  Maurice 
Field  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  22. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Ptuml), 
Secretary. 

|FR  Doc  8»-Z9»18  Filed  11-3-83:  8:45  am) 
■HUNQ  CODE  •717-41-M 


[Dockat  No.  CP84-»-000] 

Texas  Gas  Transmission  Corp.; 
Application 

Noveinl>er  1, 1983. 

Take  notice  that  on  October  7, 1983, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160.  Owensboro. 
Kentucky  42302,  filed  in  Docket  No. 
CP84-9-000,  an  application  pursuant  to 
Section  7(c)  of  the  Natiutil  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  increase  in  the 


contract  demand  of  23  of  its  existing 
customers  and  the  decrease  in  contract 
demand  of  one  of  its  existing  customers, 
Terre  Haute  Gas  Corporation  (Terre 
Haute),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Texas  Gas  states  that  the  decrease 
requested  by  Terre  Haute  is  a  result  of 
the  loss  earlier  this  year  of  load  due  to 
the  permanent  closing  of  C.F.  Industries, 
a  manufacturer  of  anhydrous  ammonia 
in  Terre  Haute.  Texas  Gas  further  states 
that  the  requested  increases  in  contract 
demand  by  the  23  existing  customers  are 
necessary  in  order  for  those  customers 
to  serve  adequately  past  and  future 
growth  in  their  residential  and 
commercial  markets  and  avoid  the 
incurrence  of  penalties  due  to  contract 
overruns  on  peak  days.  The  total  net 
increase  in  daily  contract  demand  on 
the  Texas  Gas  system  would  be  977  Mcf, 
which  Texas  Gas  asserts  it  can  more 
than  adequately  serve  based  on  review 
of  its  present  and  future  gas  supply 
situation. 

The  23  customers  requesting  an 
increase  in  contract  demand  are  listed 
as  follows: 
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Rale  schedule  and 
customer 


SG-2    Benton. 

Kentucky,  city  al 

SG-3    BoonviMe  Natural 

Gas  Corp 

SG-3    Chandler  Na«ml 

Gas  Coip 

S6-4    Clncinna«  Gas  « 

Electric  Co .  the 

SG-1     Oarendon. 

Arkansas.  lo«m  of 

SG-3    Clay.  Kenkicfcy. 

city  ol 

SG-3    Drakesboro. 

Kentucky,  city  ol. 

SG-1     HaHs. 

Tennessee,  town  ot 

SG-1     HoHy  Grove. 

Ariiansas.  town  ol 

SG-1    Jones  Gas 

Company 

SG-SL    UtowcheGas 

Corporation 

SG-4    LeitchfieW. 

Kentucky,  city  o( 

G-3    Lewtsport 

Kefrtucky.  city  o< 

SG-1    Louisiana  Gat 

Service  Company 

SG-SL    Mamou. 

Louisiana,  town  ol 

SG-1    Marvell. 

Arkansas,  city  ol 

SG-1     Maury  Crty, 

Tennessee,  town  ol 

SG-3    MorganiieM. 

Kentucky,  oly  ol 

SG-1     Muntord. 

Tennessee,  oly  ol 

SG-SL    NezpiqueGas 

System.  Inc 

SG-3    Providence, 

Kentucky,  city  ol 

SG-4    South  Eastern 

Indiana  Natural  Gas 

Co..  Inc 

SG-3    Sturgis. 

Kentucky,  aty  ol 


Ensting 


Total  increase.. 


2.875 
4.794 

2.887 
1.494 

918 
1.020 
1.765 

531 
54 

510 
2.072 
1.892 

643 

510 
1^75 

512 
4.437 
1.177 

102 
1.938 

1.443 
1.724 


Request- 
ed 


145 
206 

199 
233 

76 
107 
200 
100 

SO 

too 

300 

228 
100 
594 
.1.490 
166 

too 

563 

200 
102 

512 

1.057 
200 


Proposed 
contract 


3.020 

5.000 

1.80O 

3.120 

1.570 

1.025 

1.220 

1.865 

581 

154 

810 

2.300 

1.992 

1^37 

ZOOO 

1.440 

612 

5.000 

1.377 

204 

2.450 

2.S00 
1.924 


Rale  achadula  and 
cuslomar 

oontoad 
dMwnd 

Raquetl- 

•d 
jwcraaea 

PiOpoaad 

oofwact 
dafnand 

Haquaitad  inmmt  m 

7j027 
»JOSO 

demand  (T«rr«  Haul*: 
G-3  Rate  Schedule) 

rfflrrroaM 

trr 

7.027  I 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  22, 1983,  filing  «vith  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-29917  nied  11-3-S3: 8:45  ami 
BIUJNG  CODE  C717-01'« 


(Oocfcet  Na  ES84-10-000] 

Texas-New  Mexico  Power  Co. 
Application 

November  1, 1983. 

Take  notice  that  on  October  25, 1983, 
Texas-New  Mexico  Power  Company 


(Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act.  seeking 
authorization  to  issue  and  sell  up  to 
600.000  shares  of  Common  Stocks  par 
value  of  $10  pursuant  to  Applicant's  Tax 
Thrift  Plan. 

Any  person  desiring  to  be  beard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before 
November  25. 1983,  filing  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  D.C  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Komeib  F.  Plumb. 
Secretary. 

|FR  Doc.  •3-2Hn9  nied  n-».«^;  8:45  ami 
I  COOC  CrtT-Ot-M 


(Oockat  No.  CP««-18-000] 

United  Gas  Pipe  Line  Co.;  Request 
Under  Bianicet  Auttwrtzation 

November  1, 1983. 

Take  notice  that  on  October  14,  ld83. 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston,  Texas 
77001.  filed  in  Docket  No.  CP84-18-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  United 
proposes  to  abandon-by-removal  a 
portion  of  its  Refugio  Toivn  Border 
Station  1-inch  line  tnder  the 
authorization  issued  in  Docket  No. 
CP82-430-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  it  has  no  customers 
currently  served  from  the  subject 
portion  of  the  Refugio  Town  Border 
Station  1-inch  line  located  in  the  Refugio 
Town  Tract  A-45,  Refugio  Town  Border 
Station,  Refugio  County,  Texas.  United 
further  states  that  the  proposed 
abandonment  would  be  accomplished 
without  detriment  or  disadvantage  to  its 
other  existing  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
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activity  shall  be  deemM  to  be 
authorized  effective  tile  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  hie  and  not  withdrawn  within 
30  days  after  the  time  allowed  for  filing 
a  protest,  the  instant  nequest  shall  be* 
treated  as  an  application  for 
authorization  pursuan^  to  Section  7  of 
the  Natural  Gas  Act 


ll4Su4 


Konnelb  F.  Ptumb. 

Secretary. 

pnt  Doc  n-aiM  Fiiad  »-«-at 

aaiJNB  cow  sru-oi-a 

lOocket  No.  CP84-1(m4o] 

Western  TransmissJan  Corp^ 

^  ■■  ■■  W  ■■  all  ■■  M  I 

AppHCauOn 

November  1, 1983.  i 

Take  notice  that  on  Uctober  11. 1983. 
Western  Transmission  Corporation 
(Applicant),  Fidelity  Union  Tower, 
Dallas,  Texas  75201.  fi^ed  in  Docket  No. 
CP84-10-000  an  application  pursuant  to 
Section  7(b)  of  the  Nahu^l  Gas  Act  for 
permission  and  approval  to  abandon 
approximately  61,000  feet  of  2%  inch 
screwed  tubing  pipeliqe  connecting  the 
Cordillera  Corporatioit  Sugar  Creek  No. 
1  well  in  Carbon  County,  Wyoming,  with 
the  Washakie  System  tnainline,  all-as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  insbection. 

Applicant  states  it  Ims  been  informed 
by  the  producer  that  tke  well  is 
incapable  of  producing  and  there  exist 
no  plans  to  rework  this  well.  Applicant 
further  states  that  the  abandonment  of 
the  Cordillera  lateral  ifbrould  have  no 
effect  on  the  Washaki^  System 
operation,  nor  would  Such  proposed 
abandonment  result  in  the  termination 
of  service  to  AppUcant's  customer, 
Colorado  Interstate  G$s  company  (CIG). 

Any  person  desiringi  to  be  heard  or  to 
make  any  protest  witW  reference  to  said 
application  should  on  or  before 
November  22, 1983,  fil«  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  204^  a  motion  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385t214  or  385.211) 
and  the  Regulations  uiider  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commisiion  will  be 
considered  by  it  in  detfermining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedvig.  Any  person 
wishing  to  become  a  perty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  msst  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duJy 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KetuMlh  F.  Plumb. 
Secretary. 

[FK  Ooc  n-ZSaei  riM  n-S-SS;  S:4S  am) 
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Souttiwestem  Power  Administration 

Disposal  of  41.3  MHes  of  161-kV 
Transmission  Una 

AOENCY:  Southwestern  Power 
Administration,  DOE. 

ACTION:  Notice  of  Disposal  of  41.3  miles 
of  161-kV  transmission  line  from 
Springfield  to  Mansfield,  Missouri 
(designated  as  SWPA  line  3004). 
including  the  terminal  facilities  at 
Mansfield,  Missouri:  and  solicitation  of 
comments. 

summary:  Southwestern  Power 
Administration  (SWPA)  solicits 
comments  concerning  the  proposed 
disposal. 

DATE:  Comments  must  be  received  by 
December  5, 1983. 
AOOfiESSES:  Send  comments  to 
Southwestern  Power  Administration, 
Department  of  Energy,  P.O.  Box  1619. 
Tulsa,  Oklahoma  74101. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  A.  Kelly.  Chief.  Branch  of 
Procurement  and  Property  Management, 
Southwesten  Power  Administration, 
Department  of  Energy,  P.O.  Box  1619. 
Tulsa.  OK  74101. 

SUPPLEMENTARY  INFORMATION:  Before 
formal  disposal  of  major  SWPA 
facilities,  or  entering  in  a  contract  which 
will  cause  disposal  of  SWPA  facilities,  it 
is  SWPA's  policy  to  seek  public 
comments  whether  such  action  would 


impact  on  any  of  SWPA's  customers, 
allottees,  potential  allotees  or 
interconnected  systems,  and  to  what 
degree:  and  whether  such  action  is 
consistent  or  compatible  with  state, 
regional  and  local  development  plans 
and  programs. 

I.  Background 

In  1954,  SWPA  constructed  41.3  miles 
of  161-kV  transmission  line  from 
Springfield  to  Mansfield,  Missouri,  An 
interconnection  was  made  with  Sho-Me 
Electric  Cooperative  (Sho-Me)  at 
Mansfield  with  SWPA  owning  only  the 
terminal  facilities  of  the  Springfield 
circuit.  These  facilities  were  constructed 
in  order  to  deliver  hydro  power  and 
energy  to  Sho-Me  under  contracts 
existing  at  that  time.  Since  the 
construction  of  these  facilities,  the 
following  conditions  have  developed: 

1.  Sho-Me  has  become  a  member  of 
the  Associated  Electric  Cooperative 
(AEC)  and  the  Mansfield  terminal  is 
presently  included  as  a  point  of  delivery 
for  peaking  power  and  energy  under 
terms  of  the  SWPA-AEC  contract 
Number  14-02-0001-1002-15. 

2.  The  Springfield-Mansfield  line  is 
operated  as  being  wholly  within  the 
AEC  control  area. 

3.  There  are  no  other  delivery  points 
to  any  customers  over  the  entire  length 
of  the  line. 

4.  Although  owned  by  SWPA  the  line 
does  not  form  any  part  of  the  SWPA 
transmission  loop,  but  extends  as  radial 
circuit  with  the  eastern  end  located  a 
great  distance  from  any  other  SWPA 
facilities. 

5.  In  1980,  the  City  of  Springfield  (City) 
made  inquiry  about  establishing  a  City- 
owned  switching  station  on  Line  3004 
near  the  eastern  City  limits.  As  City 
plans  became  more  defmite,  they 
indicated  a  need  for  this  interconnection 
in  the  1984-85  time  frame. 

6.  In  1982,  AEC  (Sho-Me)  approached 
SWPA  with  a  request  to  tap  Line  3004 
about  3  miles  east  of  Springfield  to  serve 
a  small  distribution  load.  SWPA 
expressed  reluctance  to  have  two  taps 
on  the  line  at  so  close  an  interval  and 
suggested  the  City  and  Sho-Me  work  out 
a  common  point  for  interconnection. 

7.  During  ensuing  discussions  the  City 
and  Sho-Me  requested  that  if  SWPA 
considered  Line  3004  surplus,  to  include 
it  in  those  facilities  to  be  sold  to  AEC 
under  the  terms  of  Contract  14-4)2-0001- 
1002-15.  The  City  and  Sho-Me  have 
reached  a  further  agreement  that  should 
the  line  be  sold  by  SWPA.  the  City  will 
purchase  that  portion  from  the  SWPA 
substation  east  to  the  proposed  AEC 
station  (Logan).  AEC  would  own  the  line 


from  Logan  to  Mansfield,  including  the 
terminal  equipment. 

8.  To  further  this  proposal,  the  City 
and  AEC  have  made  a  joint  request  to 
SWPA  to  withdraw  their  initial  requests 
for  line  taps  and  proceed  with  the 
consideration  for  sale. 

II.  Discussion  and  Summary  of  Proposal 

Since  the  Springfield-Mansfield  line  is 
operated  as  being  wholly  within  the 
AEC  control  area,  it  is  proposed  to 
declare  the  facility  surplus  and  negotiate 
sale  under  the  terms  of  the  Contract  as 
outlined  in  paragraph  1.7  above. 

Commenting  parties  are  requested  to 
submit  their  comments  by  December  5. 
1983  and  address  them  to  the  address 
set  forth  at  the  beginning  of  this  notice. 

Dated:  October  24, 1983. 

Richard  B.  Risk.  Jr., 

Administrator.  Southwestern  Power 
Administration. 

|FR  D<)c.  83-29959  Filed  11-3-83:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2465-4] 

Availability  of  Environmental  Impact 
Statements  Filed  October  24  Through 
October  28, 1983  Pursuant  to  46  CFR 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  general  Information.  (202) 
285-5075  or  (202)  382-5076. 

EIS  No.  830573.  I^uppl.  DOE,  PRO, 

Multifamily/Commercial  Buildings, 
Residential  Conservation  Program.  DUE: 
Dec.  5. 1983. 

EIS  No.  830574  Final,  EPA,  REG,  Uranium  Ore 
Processing  Byproducts  Materials,  ConUtil 
Standards,  DUE:  Dec.  5, 1983. 

EIS  No.  830575  Final.  BLM,  CA,  Alfuras 

Resource  Area,  Resource  Mgmt,  Program, 
Lassen  and  Modoc  Cos.  DUE:  Dec.  5. 
1983. 

EIS  No.  830576  Draft,  EPA.  OR,  Eugene- 
Springfield  Sludge  Management  Plan, 
Grant.  Lane  County,  DUE:  Dec.  19, 1983. 

EIS  No.  830577  Final,  COE,  IL.  Hickory/ 
Spring  Creelcs.  Flood  Control 
Improvements,  Permit  Will  Co.,  DUE: 
Dec.  5, 1983. 

EIS  No.  830578  Draft.  NHT,  REG,  Occupant 
Crash  Protection  Amendment.  FMVS 
Standard  No.  208  DUE:  Dec.  19. 1983.  ^ 

EIS  No.  830579  Draft.  FHW,  MT,  Helena-West 
Hwy/US  12  Const,  MacDonald  Pass  to 
Helena,  Lewis/Clark  Co.,  DUE:  Dec.  21, 
1983. 

EIS  No.  830580  Draft,  NOA,  AS,  Fagatele  Bay 
Natl  Marine  Sanctuary  Mgmt.,  Tutuila, 
American  Samoa,  DUE:  Dec.  21, 1983. 

Amended  Notice: 
EIS  No.  830468,  Draft,  ICC,  REG. 
Nationwide  Coal  Rate  Guidelines.  EX 
Parte  No.  347  (Sub-No.  1)  Published  FR 


09/02/83— Review  extended.  DUE:  Nov 
14, 1983. 
EIS  No.  830510.  Draft  FHW.  CA.  CA-132 
Reconstruction.  D  Street  to  Las  Flores 
Avenue,  Stanislaus  Co.,  Published  FR  09/ 
30/83— Review  extended.  DUE:  Nov.  14. 
1983 

Dated:  November  1. 1983. 
Allan  Hirsdi, 

Director.  Office  of  Federal  Activities. 

IFF  Doc  83-28880  Filed  11-3-83: 8:45  amj 
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[ER-fRL-2455-8] 

Availability  of  Environmental  ImfMct 
Statemento  Hied  October  10  Through 
October  14, 1983  Pursuant  to  46  CFR 
1506.9 

Correction 

In  FR  Doc.  83-28760  appearing  on 
page  48863  in  the  issue  of  Friday. 
October  21, 1983,  make  the  following 
correction: 

In  the  third  column,  the  last  line  of 
"EIS  No.  830458,"  the  due  date  should 
have  read  "Due:  Nov.  14. 1983". 

BNJJNQ  COOE  ISOS^I-M 


(OPP-30000/8C;  PH-FRL  2399-4] 

Pesticide  Programs;  Compound  1080; 
Preliminary  Determination  Concluding 
the  Rebuttable  Presumption  Against 
Registration  of  Pesticide  Products; 
Proposed  Intent  To  Cancel;  Availability 
of  Position  Document  2/3 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Preliminary  notice  of 
determination;  proposed  notice  of  intent 
to  cancel;  notice  of  availability  of 
position  document. 

summary:  This  Notice  describes  EPA's 
preliminary  determination  regarding  the 
risks  and  benefits  associated  with  fie 
use  of  pesticide  products  containing 
1080  for  rodent  control.  Since  1972,  the 
use  of  compound  1080  for  predator 
control  has  not  been  registered.  All  1080 
products  used  for  rodent  control,  except 
a  product  to  control  commensal  rodents 
and  a  product  to  control  ground 
squirrels  on  rangelands,  are  presently 
distributed  only  in  intrastate  commerce 
and  are  not  federally  registered.  EPA 
will  require  that  the  producers  of  those 
pesticides  apply  for  Federal  registration 
of  their  products.  The  Agency  proposes 
to  approve  applications,  if  the  terms  and 
conditions  of  registration  comply  with 
this  Notice,  for  the  following  uses  of 
compound  1080:  The  control  of  ground 
squirrels  and  prairie  dogs  on  rangelands. 
pastures,  and  croplands;  the  control  of 


meadow  mice  on  croplands:  and  the 
control  of  ground  squirrels  on  ditch 
banks,  levees,  canals,  and  earthen  dams. 
The  Agency  proposes  to  cancel  the 
registration  of  the  federally  registered 
product  to  control  ground  squirrels  on 
rangelands  unless  the  registrant  amends 
his  registration  to  incorporate  the  risk 
reduction  measures  identified  in  this 
Notice.  The  Agency  proposes  to  deny 
applications  for  registration  of  the 
following  uses  of  compound  1080:  The 
control  of  chipmunks,  cotton  rats,  deer 
mice,  kangaroo  rats,  and  meadow  mice 
on  rangelands  and  pastures:  the  control 
of  Norway  rats,  cotton  rats,  and  wood 
rats  on  croplands:  and  the  control  of 
chipmunks,  cotton  rats.  Norway  rats, 
kangaroo  rats,  wood  rats,  deer  mice,  and 
meadow  mice  on  nonagricultural  sites. 
Finally,  the  Agency  proposes  to  approve 
applications  for  the  registration  of 
compound  1080  to  control  pocket 
gophers  as  it  is  currently  used  and  to 
take  no  action  on  the  federally 
registered  use  of  compound  1080  to 
control  commensal  rodents. 
DATE:  Written  comments  must  be 
received  on  or  before  January  3, 1984. 
ADDRESS:  Comments  should  be  mailed 
to:  I>rogram  Support  Division  (TS-757c). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
SL.  SW.,  Washington.  D.C.  20480. 

In  person,  bring  comments  to:  Rm.  236. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

In  order  to  facilitate  the  woric  of  the 
Agency  and  of  others  inspecting  the 
comments,  registrants  and  other 
interested  persons  should  submit  three 
copies  of  their  comments.  The  comments 
should  bear  the  identifying  notation 
30000/8C.  All  comments  are  available 
for  public  inspection  in  Rm.  236  at  the 
Virginia  address  given  above  from  8K)0 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Walter  Waldrop,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  711.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (202- 
382-7400). 

Copiesof  the  Position  Document  are 
available  from  Mr.  Walter  Waldrop. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  the  Federal  Register  of  December  1, 
1976  (41  FR  52791),  EPA  issued  a  Notice 
of  Rebuttable  Presumption  Against 
Registration  (RPAR)  for  all  rodenticidal 
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uses  of  pesticide  prod|cts  containing 
compound  1080.  Issuance  of  the  RPAR 
Notice  initiated  the  Agency's  public 
review  of  the  risks  ana  benefits  of 
compound  1080.  The  rf  buttable 
presumption  was  issued  on  the  basis  of: 
(1)  The  acute  toxicity  4f  1080  to 
mammals  and  birds,  (^)  a  risk  of  a 
significant  reduction  ia  populations  of 
nontarget  organisms  and  fatalities  to 
members  of  endangered  species,  and  (3) 
the  lack  of  emergency  Itreatment  for  1080 
poisoning.  The  Agenc]|  requested 
comment  on  the  grounds  for  issuing  the 
RPAR  Notice  and  on  the  risks  and 
benefits  of  1080  rodent  icides.  After 
reviewing  all  availahli  i  information,  the 
Agency  has  determined  that  none  of  the 
presumptions  had  beefi  rebutted,  and 
that  an  analysis  of  thei risks  and  benefits 
of  the  uses  of  1080  rod^nticides  is 
necessary.  ' 

This  Notice  describes  EPA's 
preliminary  determina(fion  regarding  its 
review  of  the  risks  and  benefits  of  1080 
rodenticides.  EPA  has  also  prepared  a 
Position  Doctmient  on  compound  1080 
which  sets  forth  in  del  ail  the  reasons  for 
the  regulatory  actions  being  proposed 
here.  Copies  of  this  pruliminary  Notice 
of  Determination  and  he  Position 
Document  are  being  transmitted  to  the 
Secretary  of  Agricultu  "e,  members  of  the 
Scientific  Advisory  Panel,  and 
producers  of  1080  rod^nticide  products. 
(Other  interested  pers  )ns  may  obtain  a 
copy  of  the  Position  D  >cument  by 
contacting  Jeff  Kempt(  r  at  the  address 
given  above.)  Commei  its  from  these 
groups,  as  well  as  frori  other  interested 
members  of  the  public,  are  welcome. 
The  Agency  will  revie  iv  any  comments 
received,  in  reaching  i  [s  fmal  regulatory 
determination. 

In  broad  summary,  I  he  Agency  has 
determined  that  currei  it  uses  of 
compound  1080  meet  (  r  exceed  the  risk 
criteria  outlined  in  40  "FR  162.11  for 
hazards  to  wildlife  an  1  endangered 
species. 

The  risks  that  compiund  1080  poses  to 
certain  exposed  group  b  are  of  sufficient 
concern  to  require  the  Agency  to 
consider  whether  thesje  risks  can  be 
reduced.  The  Agency  has  considered 
benefits  information  including  that 
submitted  by  registrants,  interested 
persons,  and  the  USDA  and  has 
analyzed  the  economic,  social,  and 
environmental  benefils  of  the  uses  of 
compound  1080.  The  Agency  has 
evaluated  both  risks  and  benefits,  in 
order  to  determine  wh  ether  the  risks  of 
each  compound  1080  use  are  outweighed 
by  the  benefits  of  the  jse.  In  balancing 
risks  and  benefits,  tha  Agency 


considered  what  risk 
be  achieved  and  how 


eductions  could 
risk  reduction 


measures  would  affect  the  benefits  of 
the  use. 

The  Agency  has  determined  that  the 
risks  of  compound  1060  use  are  greater 
than  the  social,  economic,  and 
environmental  beneHts  for  certain  uses, 
unless  the  risk  is  reduced  by 
modiHcations  in  the  composition  and 
labeling  of  the  products.  Accordingly, 
the  Agency  is  proposing  to  deny 
applications  for  and  to  cancel  the 
registration  of  any  1080  product  for  use 
to  control  ground  squirrels  and  prairie 
dogs  on  rangelands,  pastures,  and 
croplands;  meadow  mice  on  croplands; 
and  ground  squirrels  on  ditch  banks, 
levees,  earthen  dams,  and  canals  unless 
the  composition  and  labeling  comply 
with  the  terms  of  this  Notice. 

The  proposed  modifications  include 
reduction  of  bait  concentrations, 
standardization  of  baiting  procedures, 
and  the  prohibition  of  use  where  the 
continued  existence  of  endangered 
species  may  be  threatened.  The  Agency 
has  further  determined  that  these 
modifications  accomplish  significant 
risk  reductions,  and  that  these  risk 
reductions  can  be  achieved  without 
significant  impacts  on  the  benefits  of  the 
uses.  These  modifications  for  the  above 
uses  will  not  have  a  signiHcant  impact 
on  the  agricultural  economy. 

The  Ageny  has  determined  that,  as 
currently  used,  the  benefits  of  1080 
products  for  control  of  pocket  gophers 
and  commensal  rodents  outweigh  the 
risks  of  using  such  products  and  that  no 
additional  risk  reduction  measures  are 
appropriate. 

The  Agency  has  determined  that  the 
risks  of  certain  outdoor,  above  ground 
uses  of  compound  1080  are  greater  than 
the  social,  economic,  and  environmental 
benefits  of  these  uses,  and  that  risk 
reduction  measures  cannot  reduce  the 
risks  to  an  acceptable  level. 
Accordingly,  the  Agency  is  proposing  to 
deny  applications  for  registration  of  the 
use  of  compound  1080  to  control 
chipmunks,  cotton  rats,  deer  mice, 
kangaroo  rats,  and  meadow  mice  on 
rangelands  and  pastures;  Norway  rats, 
cotton  rats,  and  wood  rats  on  croplands; 
and  chipmunks,  cotton  rats,  Norway 
rats,  kangaroo  rats,  wood  rats,  deef 
mice,  and  meadow  mice  on 
nonagricultural  sites.  The  Agency  has 
determined  that  the  unavailability  of 
1080  for  these  uses  will  not  have  a 
significant  impact  on  the  production  and 
prices  of  agricultural  commodities,  retail 
food  prices  and  otherwise  on  the 
agricultural  economy. 

The  remainder  of  this  Notice  and  the 
accompanying  Position  Document  set 
forth  in  detail  the  Agency's  analysis  of 
comments  submitted  during  the  rebuttal 


phase  of  the  compound  1080  RPAR,  and 
the  Agency's  reasons  and  factual  basis 
for  the  regulatory  actions  it  is  initiating. 
The  Notice  is  organized  into  four  units. 
Unit  L  is  this  Introduction,  and  Unit  11. 
Legal  Background,  sets  forth  a  general 
discussion  of  the  regulatory  framework 
within  which  this  action  is  taken.  Unit 
ni.  Determination  and  Initiation  of 
Regulatory  Action,  sets  forth  the 
Agency's  determinations  concluding  the 
compound  1080  RPAR  and  initiating  the 
regulatory  actions  which  flow  from 
these  determinations. 

Finally,  Unit  IV.  Procedural  Matters, 
ddfecribes  the  procedures  which  EPA 
will  follow  in  implementing  its  final 
regulatory  decision.  It  is  important  to 
note  that  all  products  containing  uses 
covered  by  the  RPAR  Notice,  except  the 
sole  product  registered  for  control  of 
commensal  rodents  and  a  single'product 
registered  for  control  of  ground  squirrels 
on  rangelands,  are  produced  and 
distributed  only  in  intrastate  commerce. 
These  "intrastate"  products  currently 
are  not  federally  registered,  nor  is  there 
a  full  application  for  registration  of 
these  products  pending  before  the 
Agency.  Their  sale  and  distribution  is 
regulated  under  the  provisions  of  40  CFR 
162.17.  which  requires  that  these 
intrastate  products  comply  with  certain 
labeling,  recordkeeping,  and  other 
requirements  of  FIFRA,  until  such  time 
as  EPA  requires  the  producer  to  submit 
a  full  application  for  Federal  registration 
of  the  product.  Because  of  this  status, 
the  Agency  must  employ  special 
procedures  to  assure  that  these  products 
comply  with  the  Agency's  final 
regulatory  decision  in  this  proceeding. 

11.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA,  a  person  must 
demonstrate  that  the  pesticide  satisfies 
the  statutory  standard  for  registration. 
That  standard  requires  (among  other 
things)  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  effects  on  the 
environment"  under  section  3(c)(5). 
Section  2(bb)  of  FIFRA  defines  the  term 
"unreasonable  adverse  effects  on  the 
environment"  as  "any  unreasonable  risk 
to  man  or  the  environment,  taking  into 
account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide."  In  effect  the 
statute  requires  a  finding  that  the 
benefits  of  each  use  of  the  pesticide 
exceed  the  risks  of  use,  when  the 
pesticide  is  used  in  accordance  with  the 
terms  and  conditions  of  registration  or 
in  accordance  with  widespread  and 
commonly  reco^ized  practice.  The 
burden  or  proving  that  a  pesticide 
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satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect.  Under  section  3  of 
FIFRA,  the  Administrator  may  not 
register  a  pesticide  whenever  he 
determines  that  the  pesticide  does  not 
satisfy  the  statutory  standard  for 
registration.  Similarly,  under  section  6  of 
FIFRA.  the  Administrator  is  required  to 
cancel  the  registration  of  a  pesticide  or 
to  modify  the  terms  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration. 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  public,  informal  procedure 
for  the  gathering  and  evaluation  of 
information  about  the  risks  and  benefits 
of  these  uses.  The  regulations  governing 
the  RPAR  process  are  set  forth  at  40 
CFR  162.11.  This  section  provides  that  a 
rebuttable  presumption  shall  arise  if  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 

The  Agency  generally  announces  that 
an  RPAR  has  arisen  by  issuing  a  notice 
to  be  published  in  the  Federal  Register. 
After  an  RPAR  is  issued,  applicants, 
registrants  and  other  interested  persons 
are  invited  to  review  the  data  upon 
which  the  presumption  is  based  and  to 
submit  data  and  information  to  rebut  the 
presumtion.  Respondents  may  rebut  the 
presumption  of  risk  by  showing  that  the 
Agency's  initial  determination  of  risk 
was  in  error,  or  by  showing  that  the 
exposure  of  man  or  other  sensitive 
species  which  is  likely  to  be  associated 
with  use  of  the  pesticide  will  not  involve 
a  significant  risk  of  adverse  effects  of 
the  type  in  question.  40  CFR  162.11(a)(4) 
provides  that  registrants  and  applicants 
may  rebut  a  presumption  against 
registration  by  sustaining  the  burden  of 
proving:  (i)  In  the  case  of  a  pesticide 
which  meets  or  exceeds  the  criteria  for 
risk  set  forth  in  paragraphs  (a)(3)  (i)  or 
(iii)  that  when  considered  with  the 
formulation,  packaging,  method  of  use, 
and  proposed  restrictions  on  and 
directions  for  use.  and  widespread  and 
commonly  recognized  practices  of  use, 
the  anticipated  exposure  to  an 
applicator  or  user  and  to  local,  regional, 
or  national  populations  of  nontarget 
organisms  is  not  likely  to  result  in  any 
significant  acute  adverse  effects;  or  (ii) 
in  the  case  of  a  pesticide  which  meets  or 
exceeds  the  criteria  for  risk  set  forth  in 
paragraph  (a)(3)(ii)  that  when 
considered  with  proposed  restrictions 
on  use  and  widespread  and  commonly 
recognized  practices  of  use,  the 
pesticide  will  not  concentrate,  persist  or 


accrue  to  levels  in  man  or  the 
environment  likely  to  result  in  any 
significant  chronic  adverse  effects;  or 
(iii)  that  the  determination  by  the 
Agency  that  the  pesticide  meets  or 
exceeds  any  of  these  criteria  for  risk 
was  in  error. 

A  primary  purpose  of  the  RPAR 
process  is  to  screen  for  appropriate 
action  those  pesticide  uses  which  pose 
risks  which  are  of  sufficient  concern  to 
require  the  Agency  to  consider  whether 
offsetting  benefits  justify  the  risks. 
Accordingly,  the  Agency's  approach  to 
rebuttal  determinations  concentrates  on 
whether  the  risk  concerns  which  are 
central  to  each  RPAR  proceedings  have 
in  fact  been  answered. 

Further,  in  addition  to  submitting 
evidence  to  rebut  the  risk  presumption, 
respondents  may  submit  evidence  as  to 
whether  the  economic,  social,  and 
environmental  benefits  of  the  use  of  the 
pesticide  subject  to  the  presumption 
outweight  the  risks  of  use. 

The  Agency  concludes  an  RPAR  by 
issuing  a  Notice  of  Determination  in 
which  the  Agency  states  and  explains 
its  position  on  the  question  of  whether 
the  risk  presumptions  have  been 
rebutted.  If  the  Agency  determines  that 
a  presumption  has  not  been  rebutted,  it 
then  considers  available  information 
relating  to  the  social,  economic,  and 
environmental  costs  and  beneHts  of  use 
of  the  pesticide,  including  information 
which  registrants,  the  Department  of 
Agriculture,  and  other  interested 
persons  have  submitted  to  the  Agency. 

After  weighting  the  risks  and  the 
benefits  of  a  pesticide  use,  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration  under  FIFRA 
section  6(b)(1)  and  section  3(c)(6)  or  by 
issuing  a  notice  of  intent  to  hold  a 
hearing  under  section  6(b)(2)  of  FIFRA 
to  determine  whether  the  registrations 
should  be  cancelled  or  applications  for 
registration  denied. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  its  benefits,  the  Agency  considers 
modifications  of  the  composition, 
labeling,  and  packaging  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  beneBts  of  the  use. 
Among  the  risk  reduciton  measures 
which  are  available  to  the  Agency  are 
changes  in  the  directions  for  use  on  the 
pesticide's  labeling  and  classiHcation  of 
the  pesticide  for  "restricted  use"  under 
FIFRA  section  3(d). 

Section  6(b)  of  FIFRA  requires  EPA  to 
submit  all  proposed  Notices  of  kitent  to 
Cancel  to  the  Secretary  of  Agriculture 
for  comment.  Accordingly,  the  Agency 
has  sent  a  copy  of  this  Notice  and  the 


1060  Position  Document  to  the  Secretary 
of  Agricalture.  and  has  requested 
comment  within  the  next  30  days. 
Section  25(d)  of  FIFRA  requires  EPA  to 
solicit  the  views  of  the  Scientific 
Advisory  Panel,  as  well.  The  Agency 
has  provided  the  same  materials  to 
members  of  the  Panel,  asking  for  their 
comments  within  30  days. 

In  addition,  while  not  required  to  do 
so  by  statute,  EPA  has  decided  to  afford 
all  interested  persons  an  opportunity  to 
comments  on  the  basis  for  the  proposed 
action  while  the  proposed  action  is 
under  review  by  the  Secretary  of 
Agriculture  and  members  of  the 
Scientific  Advisory  Panel.  Accordingly, 
appropriate  steps  are  being  taken  to 
make  copies  of  the  position  document 
available  to  registrants  and  other 
interested  persons  at  the  time  the 
decision  doomients  are  transmitted  for 
external  review.  Interested  persons  will 
be  allowed  a  60-day  period  of  time  to 
comment. 

At  the  end  of  this  review  period,  the 
Agency  will  make  any  changes  in  the 
proposed  action  which  are  deemed 
appropriate  as  a  result  of  the  comments 
received.  The  Agency  will  then  proceed 
to  implement  the  desired  regulatory 
action  by  preparing  appropriate 
documents  and  issuing  them  in  the 
manner  prescribed  by  the  statute  and  by 
the  Agency's  rules.  These  procedures 
are  described  in  Unit  IV. 

in.  Detenninatioa  and  Initiatioa  of 
Regulatory  Action 

The  Agency  has  considered 
information  on  the  risks  associated  with 
the  uses  of  compound  1080  including 
information  submitted  by  registrants 
and  other  interested  persons  in  rebuttal 
to  the  compound  1080  RPAR.  The 
Agency  has  also  considered  information 
on  the  social,  economic  and 
environmental  benefits  of  the  uses  of 
compound  1080  subject  to  the  RPAR. 
including  beneHts  information  submitted 
by  registrants  and  other  interested 
persons  in  conjunction  with  their 
rebuttal  submissions,  and  information 
submitted  by  the  USDA  and  the 
Department  of  the  Interior. 

The  Agency's  assessment  of  the  risks 
and  benefits  of  the  uses  of  compound 
1080  subject  to  this  RPAR.  its 
conclusions  and  determinations  whether 
any  of  these  uses  of  compound  1080 
pose  unreasonable  adverse  effects  on 
the  environment,  and  its  determinations 
whether  modifications  in  terms  or 
conditions  of  use  reduce  risks 
sufficiently  to  eliminate  any 
unreasonable  adverse  effects  are  set 
forth  in  detail  in  the  position  document. 
The  position  document  is  hereby 
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adopted  by  the  Agency  as  its  statement 
of  reasons  for  the  determinations  and 
actions  announced  ii(  this  Notice  and  as 
its  analysis  of  the  impacts  of  the 
proposed  regulatory  actions  on  the 
agricultural  economy.  For  the  reasons 
summarized  below  afid  developed  in 
detail  in  the  position  jdocument,  the 
determinations  of  th^  Agency  with 
respect  to  compound|1080  follow. 

A.  Determination  ofkisk 

The  compound  1080  RPAR  was  based 
on  information  indicating  that 
compound  1080  posed  the  following 
risks  to  wildlife  and  lumans:  (1)  Acute 
toxicity  to  mammals  find  birds,  (2) 
signiHcant  reduction  in  populations  of 
nontarget  organisms  and  fatalities  to 
members  of  endange^d  species,  and  (3) 
lack  of  emergency  tr^tment  for  human 
poisoning.  As  developed  fully  in  the 
Position  Document  (PD  2/3),  the  Agency 
has  determined  that  t^e  information 
submitted  to  rebut  th^  risk  criteria  was 
insufficient  to  oyercome  the 
presumption  against  f  ompound  1080  for 
these  effects. 

In  addition  to  the  sfudies  discussed  in 
the  position  document  accompanying 
the  RPAR  notice,  the  Agency  reviewed 
other  information  regarding  the  toxicity 
of  compound  1060.  Injparticular,  an 
extensive  review  wa)  made  of  the 
potential  exposure  of  endangered 
species  to  compound  1080  bait.  The  U.S. 
Department  of  the  In^rior,  Fish  and 
Wildlife  Service  (FW^).  in  response  to  a 
consultation  request  l^y  EPA,  evaluated 
the  endangered  species  most  likely  to  be 
exposed  to  compound  1080  according  to 
the  use  information  provided  by  EPA, 
and  rendered  their  off  nion  as  to  which 
species  were  likely  tot  be  jeopardized  by 
the  use  of  compound  i080.  The  report  by 
FWS,  together  with  other  studies 
reviewed  on  possible  risks  to 
endangered  species,  fermed  the  basis  for 
the  decision  to  prohitat  use  in  the  area 
of  certain  endangered  species. 

Toxicity  data,  both  from  laboratory 
and  Held  studies,  on  the  registered 
alternatives  to  compound  1080.  were 
evaluated  and  compared  with  toxicity 
data  for  compound  IdBO  to  determine 
the  relative  risks  of  t^e  rodenticides. 

Based  on  the  revieW  of  the  risk 
information,  the  Agency  determined  that 
the  risks  of  compound  1080  use  were  of 
suflicient  magnitude  Ho  requjre  the 
Agency  to  determine  Whether  offsetting 
social,  environmentali  or  economic 
benefits  result  from  tl)e  use  of  compound 
1060. 


idfii 


B.  Evaluation  ofBendfits 

The  Agency  faced  ievere  data 
limitations  in  this  analysis  and  had  to 
use  considerable  judonent  in  evaluating 


the  potential  economic  consequences  of 
canceUing  the  uses  of  compound  1080. 
The  analysis  often  provided  qualitative 
estimates  of  discussions  of  impact  due 
to  the  lack  of  sufficient  usage  or 
comparative  efflcacy  data  to  support 
precise  quantitative  estimates.  Although 
estimates  in  the  position  document  are 
reported  as  point  estimates,  they 
represent  rough  predictions  of 
compound  1080  bait  distribution  and 
economic  impact.  The  Agency  used 
reasonable  assumptions  in  its  estimates 
of  the  general  economic  consequences 
of  cancelling  compound  1080  usage. 

In  general,  the  economic  impacts  of 
cancelling  the  uses  of  compound  1080 
would  not  significantly  affect  U.S. 
production  or  prices  of  major 
coDunodities  or  services.  Impacts  on 
agricultural  productivity  and  production, 
costs  would  generally  be  limited  to 
users  in  Western  States.  Regional  or 
local  impacts  to  users  were  estimated 
where  registered  alternatives  are  more 
costly,  impractical,  or  ineffective,  or 
where  no  registered  alternatives  exist. 

If  compound  1080  were  federally 
registered  in  accordance  with  the  terms 
and  conditions  proposed  in  this  Notice, 
compound  1080  would  become  available 
for  Held  rodent  control  programs  in 
States  where  no  intrastate  product  is 
currently  available.  At  the  individual 
producer  level,  control  costs  in  States 
where  rodenticides  are  currently 
unavailable  are  somewhat  higher  than 
in  States  where  compound  1080  is 
available.  If  States  where  compound 
1080  is  not  currently  available  decided 
to  sponsor  control  programs  in  a  manner 
similar  to  States  with  existing  compound 
1080  control  programs,  individual 
producers  would  benefit  through 
reduced  control  costs.  The  extent  of  the 
cost  reduction  will  depend  on  several 
factors. 

Where  prebaiting  is  practiced  prior  to 
using  either  strychnine  or  zinc 
phosphide,  the  new  compound  1080 
programs  will  be  somewhat  less 
expensive  because  compound  1080 
control  programs  generally  do  not 
require  prebaiting.  Thus,  the  individual 
producer  would  save  the  cost  of 
prebaiting  where  compound  1080 
replaces  either  strychnine  or  zinc 
phosphide.  Where  prebaiting  is  not 
practiced  with  either  strychnine  or  zinc 
phosphide,  the  cost  of  a  compound  1080 
program  would  be  very  similar  to  the 
current  cost  of  using  either  zinc 
phosphide  or  strychnine.  Producers 
would  gain  a  somewhat  more  effective 
poison  where  compound  1080  would 
replace  either  strychnine  or  zinc 
phosphide.  While  we  recognize  that 
individual  producers  in  States  without  a 
compound  1080  registration  could 


benefit  from  the  use  of  compound  1080, 
the  extent  to  which  benefits  would 
accrue  in  these  areas  can  not  be  ^ 

quantified  with  available  data. 

In  addition  to  simple  changes  in 
producer  level  control  costs.  Staples 
would  incur  some  administrative  costs  if 
they  choose  to  implement  a  compound 
1080  control  program.  To  the  extent  that 
new  resources  are  required  at  the  State 
level  to  coordinate  and  monitor  a  new 
State  sponsored  program,  these  costs 
would  somewhat  offset  the  producer 
level  beneHt  (in  terms  of  lower  control 
cost).  The  net  effect  of  these 
distributional  impacts  can  not  be 
quantified  with  available  data. 

The  uses  of  compound  1080  which  are 
subject  to  this  RPAR  were  grouped  into 
three  categories:  (1)  Rodents  on 
rangelands  and  pastures.  (2)  rodents  on 
croplands,  and  (3)  rodents  on 
nonagricultural  sites. 

1.  Rodents  on  rangelands  and 
pastures.  Compound  1080  is  available 
primarily  as  an  intrastate  product  when 
used  for  the  control  of  ground  squirrels, 
prairie  dogs,  deer  mice,  meadow  mice, 
cotton  rats,  kangaroo  rats,  chipmunks 
and  pocket  gophers  on  rangelands  and 
pastures.  One  product  to  control  ground 
squirrels  or  rangelands  has  been 
registered  in  Oregon  under  the  authority 
of  section  24(c)  of  FIFRA.  which  allows 
States  to  issue  valid  Federal 
registrations  for  pesticides  needed  to 
meet  special  local  needs.  Federally 
registered  alternatives  for  groimd 
squirrels  include  strychnine,  gas 
cartridges,  carbon  disulfide, 
paradichlorobenzene  and  carbon 
tetrachloride.  Anticoagulants,  methyl 
bromide,  and  zinc  phosphide  are 
available  in  some  States  for  ground 
squirrel  control.  Zinc  phosphide  is 
federally  registered  for  the  control  of 
prairie  dogs,  cotton  rats,  kangaroo  rats, 
and  field  and  meadow  mice.  Strychnine 
is  federally  registered  for  the  control  of 
prairie  dogs,  chipmunks,  cotton  rats, 
kangaroo  rats,  deer  mice  and  pocket 
gophers,  although  the  chemical  is 
currently  under  RPAR  review.  Several 
anticoagulants  are  available  in 
California  for  the  control  of  field  rats 
and  mice. 

Based  on  1977-1978  estimates,  the  use 
of  compound  1080  bait  to  control 
rodents  on  rangelands  accounts  for 
approximately  74  percent  of  the  annual 
use  with  the  majority  (91  percent)  used 
for  the  control  of  ground  squirrels.  The 
unavailability  of  compound  1080  for  the 
control  of  rodents  on  rangelands  could 
increase  the  costs  for  ground  squirrel 
Control  by  approximately  $1.0  to  $3.3 
million  annually,  depending  on  the 
alternative  used  and  the  continued 


registration  of  strychnine.  The  cost  of 
prairie  dog  control  could  increase  by 
approximately  $300,000  annually.  No 
estimates  are  available  for  other  rodents 
since  these  account  for  less  than  one 
percent  of  the  total  compound  1080  use. 

2.  Rodents  on  croplands.  Compound 
1080  is  available  in  intrastate  products 
used  for  the  control  of  ground  squirrels, 
prairie  dogs,  Norway  rats,  cotton  rats, 
wood  rats,  meadow  mice,  and  pocket 
gophers.  Registered  alternatives  for  this 
category  are  the  same  as  those  for 
rangelands.  For  the  Norway  rats,  zinc 
phosphide,  three  anticoagulants,  and 
four  fumigants  are  federally  registered. 
Based  on  1977-1978  estimates,  the  use  of 
compound  1080  to  control  rodents  on 
croplands  accounts  for  approximately  21 
percent  of  the  annual  use  of  compound 
1080,  with  the  majority  used  for  the 
control  of  meadow  mice. 

The  unavailability  of  compound  1080 
for  the  control  of  ground  squirrels  on 
croplands  could  result  in  an  increase  in 
annual  control  costs  of  approximately 
$212,000  to  $1.2  million,  depending  on 
the  alternative  used  and  the  continued 
registration  of  strychnine.  The 
unavailability  of  compound  1080  for 
prairie  dog  control  could  result  in  an 
increase  in  annual  control  costs  of 
approximately  $20,000.  The 
unavailability  of  compound  1080  for 
meadow  mouse  control  could  result  in 
an  increase  in  annual  control  cost  of 
approximately  $28,000.  No  estimates  are 
available  for  other  rodents  on  croplands. 

3.  Rodents  on  nonagricultural  sites. 
Compounds  1080  is  available  in 
intrastate  products  used  for  the  control 
of  ground  squirrels,  cotton  rats, 
kangaroo  rats,  deer  mice,  meadow  mice, 
wood  rats,  chipmunks,  roof  rats,  Norway 
rats,  and  pocket  gophers  on 
nonagricultural  sites.  It  is  federally 
registered  for  the  control  of  Norway 
rats,  roof  rats,  and  house  mice  in  and 
around  structures.  For  this  analysis, 
nonagricultiu-al  sites  are  defined  as 
areas  which  are  not  involved  in  the 
direct  production  of  crops  or  livestock. 
These  include  structures,  premises, 
embankments,  nonagricultural  turf  area, 
and  private  forest  areas. 

Federally  registered  alternatives  for 
the  field  rodents  are  the  same  as 
mentioned  for  rangeland,  pasture,  and 
cropland  rodent  control.  For  commensal 
rodent  control,  zine  phosphide  is 
federally  registered  as  are  several 
anticoagulants  and  fumigants. 

The  use  of  compound  1980  for  this 
category  accounts  for  approximately 
five  percent  of  the  annual  compound 
1980  use,  based  on  1977-1978  estimates. 
Thus,  limited  data  are  available  to 
estimate  benefits.  The  unavailability  of 
compound  1980,  assuming  alternatives 
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are  not  used,  would  result  in  an  increase 
in  embankment  failures.  Each  incident 
can  cost  in  excess  of  $10,000  to  repair. 
Also,  although  the  benefits  of  controlling 
commensal  rodents  cannot  be 
quantified,  compound  1080  is  considered 
to  be  the  measure  of  last  resort. 

C.  Determination  of  Unreasonable 
Adverse  Effects 

For  the  reasons  set  forth  in  detail  in 
the  accompanying  position  document 
the  Agency  has  made  the  following 
determinations  with  respect  to  the 
effects  of  the  use  of  compound  1080  on 
the  environment' 

1.  The  Agency  has  determined  that, 
under  the  current  terms  and  conditions 
of  use.  the  risks  arising  from  the  use  of 
compound  1080  are  greater  than  the 
social,  economic,  and  environmental 
benefits  when  1980  is  used  to  control 
grounds  squirrels  and  prairie  dogs  on 
rangelands.  pastures,  and  croplands; 
meadow  mice  on  croplands;  and  ground 
squirrels  on  ditch  banks,  levees,  canars, 
and  earthen  dams.  The  Agency  has 
further  determined  that  modifications  in 
the  terms  and  conditions  of  use 
accomplish  significant  risk  reductions 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impacts  on 
the  benefits  of  the  uses.  These 
modifications  include  restrictions  of  use 
where  the  continued  existence  of 
endangered  species  may  be  jeopardized 
and  standardization  of  baiting  and  post 
baiting  procedures.  These  stricter 
requirements  will  not  have  a  significant 
impact  on  production  and  prices  of 
agricultural  commodities,  retail  food 
prices,  or  otherwise  on  the  agricultural 
economy.  The  Agency  has  determined 
that  unless  these  changes  are 
accomplished,  the  uses  listed  above 
generally  cause  unreasonable  adverse 
effects  on  the  environment,  when  used 
in  accordance  with  widespread  and 
commonly  recognized  practices,  and 
that  the  labeling  of  compound  1080 
pesticide  products  will  not  comply  with 
the  provisions  of  FIFRA. 

Accordingly,  the  Agency  is  proposing 
to  cancel  the  registration  of  the  only 
federally  registered  product  for  control 
of  ground  squirrels  on  rangeland  unless 
the  registrant  amends  his  registration  to 
incorporate  the  terms  and  conditions 
specified  in  this  Notice.  In  addition,  the 
Agency  is  proposing  to  deny  registration 
for  any  product  with  a  use  enumerated 
above  if  the  use  described  in  the 
application  for  registration  does  not 
conform  to  that  in  this  Notice.  If  risk 
reductions  are  accomplished  by  the 
modifications  in  the  terms  and 
conditions  of  use  described  in  this 
Notice,  those  uses  will  not  cause 


unreasonable  adverse  effects  on  the 
environment. 

2.  The  Agency  has  determined  that  the 
risks  arising  from  the  use  of  compound 
1080  to  control  commensal  rodents  are 
not  sufficient  to  warrant  cancellation  or 
modification  of  use.  Therefore,  the 
Agency  does  not  propose  to  take  any 
action  for  this  use.  In  addition,  the 
Agency  has  determined  that  the  risks  of 
using  1060  to  control  pocket  gophers 
under  current  terms  and  conditions  of 
use  are  outweighed  by  the  benefits  of 
this  use.  and  therefore  that  EPA  could 
approve  an  application  to  register  a 
product  for  this  use.  as  it  is  currently 
used. 

3.  The  Agency  has  determined  that  the 
risks  arising  from  the  use  of  compound 
1080  are  greater  than  the  social, 
economic,  and  environmental  benefits 
when  1060  is  used  to  control  chipmunks, 
cotton  rats,  deer  mice,  kangaroo  rats, 
and  meadow  mice  on  rangelands  and 
pastures:  Norway  rat.  cotton  rats,  and 
wood  rats  on  croplands;  and  chipmunks, 
cotton  rats,  Norway  rats,  kangaroo  rats, 
wood  rats,  deer  mice,  and  meadow  mice 
on  nonagricultural  sites  and  that  risk 
reduction  measures  cannot  reduce  the 
risks  to  an  acceptable  level  for  these 
uses.  Accordingly,  the  Agency  is 
proposing  to  deny  registrations  for  all 
the  above-enumerated  uses. 

The  Agency  has  determined  that  the 
cancellation  and  denial  of  registration  of 
these  uses  of  compound  1080  will  not 
have  a  significant  impact  on  the 
production  and  prices  of  agricultural 
economy. 

D.  Other  Determinations 

The  Agency  has  recognized  that  the 
use  of  1080  to  control  rodents  on 
croplands  and  where  livestock  are 
grazed  might  result  in  pesticide  residues 
in  food  or  feed.  Currently,  there  are  no 
tolerances  for  residues  of  1060  or  its 
metabolites  in  food  or  feed.  Moreover, 
the  Agency  has  not  exempted  1080  from 
the  requirement  of  a  tolerance.  The 
Agency  has  determined  that  it  will 
evaluate  the  need  for  a  tolerance  (or, 
alternatively,  and  exemption  horn  the 
tolerance  requirements]  as  part  of  its 
review  of  applications  for  new 
registration  and  amended  registration.of 
1080  rodenticides.  In  making  its 
evaluation,  the  Agency  may  conclude 
that  it  will  be  necessary  for  applicants 
to  provide  data  concerning  such  topics 
as  analytical  methods  for  1080  residues, 
plant  uptake  of  1080  residues  from  soil, 
and  levels  of  1080  residue  in  livestock 
consuming  1080-treated  bait. 


S09M 
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E.  Initiation  of  Reguldtory  Actions 

Based  upon  the  det^nninations 
Munmarized  above  and  set  out  in  detail 
in  the  Position  Document,  the  Agency  is 
proposing  to  initiate  tiie  following 
regulatory  actions: 

1 .  Cancellation  of  thte  registration  of  a 
product  intended  for  use  in  controlling 
ground  squirrel  on  rangelands.  unless 
the  registrant  submits  an  application  to 
amend  his  registration  to  conform  to  the 
provisions  of  paragraphs  (a)  through  (cj. 
Acceptance  of  any  application  to 
register  compound  1080  products  for  use 
in  controlling  ground  squirrels  on 
rangelands,  pastures,  croplands,  ditch 
banks,  levees,  earthen  dams  and  canals 
if  the  applicant: 

a.  Requests  registra^on  for  a  product 
which  contains  no  mofe  than  0.02 
percent  active  ingredient  and  which  has 
been  dyed  yellow  in  accordance  with 
the  California  Vertebrate  Pest  Control 
Handbook. 

b.  Submits  labelling  |which  includes 
the  following: 

For  u«e  only  to  control  ground  squirrels  on 
rangelands.  pastures,  croplands,  ditch  banks, 
levees,  earthen  dams,  an4  canals. 

For  retail  sale  and  use  Only  by  certified 
Applicators  or  persons  uader  their  direct 
supervision  and  only  for  ihose  uses  covered 
by  the  Certified  Applical^r's  Certification. 

Baiting  should  not  be  dbne  unless  tests 
indicate  satisfactory  bait  {acceptance  occurs 
in  areas  to  be  treated. 

Keep  pets  and  domestic  animals  away  from 
treated  areas. 

Clean  up  all  accidentally  spilled  bail 
immediately.  { 

Do  not  use  within  V*  mjle  of  a  dwelling 
without  first  notifying  th^  occupants. 

Do  not  use  in  the  Sespd-Sierra  range  of  the 
California  condor  or  in  tnat  portion  of  the 
coastal  range  south  of  Monterey  County. 

Do  not  use  in  the  coastil  range  north  of 
San  Luis  Ofoispo  County  |uring  the  months  of 
August  through  Decembet 

Do  not  use  in  that  portion  of  the  range  of 
the  San  |oaquin  Kit  fox  tliat  has  been  closed 
to  night  hunting  by  the  California  Fish  and 
Game  Commission.  In  Ihd  remainder  of  the 
range,  consult  the  California  Fish  and  Came 
Commission  prior  to  use.  I 

Do  not  use  in  the  rangeiof  the  Mono  Bay 
kangaroo  rat  or  of  the  Sail  Marsh  harvest 
mouse,  as  defined  by  the  p.S.  Fish  and 
Wildlife  Service.  i 

Do  not  use  from  September  1  to  April  30 
within  the  areas  closed  by  the  California 
Department  of  fish  and  Gkme  to  the  hunting 
of  Canada  Geese.  I 

Do  not  use  in  the  wetlaMs  areas  of  Contra 
Costa,  San  (oaquin.  Solaila  and  Yolo  counties 
from  September  1  to  Apri  : 
of  bait  stations. 

Pick  up  and  bum  or  bu^  deeply  all  visible 
carcasses  of  animals  kille  d  by  compound 
1080. 

Additionally,  for  groLnd  application: 
Do  not  place  l>ait  in  pil<  t. 


For  grain  bait,  use  one  teaspoon  per 
burrow  for  hand  application  or  4  pounds  per 
acre  for  broadcast  application. 

For  green  bail,  use  5  to  10  pounds  per  acre 
for  broadcast  application. 

Additionally,  for  aerial  application: 

Use  in  accordance  with  the  guidelines  for 
applying  Rodent  Baits  by  Aircraft  for  control 
of  ground  squirrels  in  the  California 
Vertebrate  Pest  Control  Handbook. 

c.  Complies  with  other  applicable 
requirements  in  FIFRA  and  EPA's 
registration  regulations. 

EPA  proposes  to  deny  any  pending  or 
future  application  which  is  covered  by 
this  paragraph,  but  which  does  not 
comply  with  these  requirements. 

2.  Acceptance  of  any  application  to 
register  compound  1080  products  for  use 
in  controlling  prairie  dogs  on 
rangelands,  pastures,  and  croplands  if 
the  applicant- 

a.  Submits  a  protocol  for  approval  by 
the  Environmental  Protection  Agency,  in 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service,  detailing  the 
procedures  of  a  precontrol  survey  for 
black-footed  ferrets. 

b.  Requests  registration  of  a  product 
which  contains  no  more  than  0.02 
percent  active  ingredient  and  which  has 
been  dyed  yellow  in  accordance  with 
the  California  Vertebrate  Pest  Control 
Handbook. 

c.  Submits  labeling  which  includes  the 
following: 

For  use  only  to  control  prairie  dogs  on 
rangelands,  pastures,  and  croplands. 

Use  one  teaspoon  for  each  burrow  spread 
over  a  three  square  foot  area. 

Baiting  should  not  be  done  unless  tests 
indicate  satisfactory  bait  acceptance  occurs 
in  areas  to  be  treated. 

Keep  pets  and  domestic  animals  away  horn 
treated  areas. 

Clean  up  all  accidentally  spilled  bait 
immediately. 

Do  not  place  bait  in  piles. 

Pick  up  and  bum  or  bury  deeply  all  visible 
carcasses  of  animals  killed  by  compound 
1080. 

Do  not  use  within  Vt  mile  of  a  dwelling 
without  first  notifying  the  occupants. 

For  use  only  by,  or  under  the  direct 
supervision  of,  certified  applicators  who  are 
employees  of  a  governmental  agency. 

For  use  only  if  a  precontrol  survey, 
conducted  in  accordance  with  a  protocol 
approved  by  the  Environmental  {Protection 
Agency  and  the  U.S.  Rsh  and  Wildlife 
Service  does  not  indicate  the  presence  or 
possible  presence  of  a  black-footed  ferret. 

d.  Complies  with  other  applicable 
requirements  in  FIFRA  and  EPA's 
registration  regulations. 

EPA  proposes  to  deny  any  pending  or 
future  application  which  is  covered  by 
this  paragraph,  but  which  does  not 
comply  with  these  requirements. 


3.  Acceptance  of  any  application  to 
register  compound  1080  products  for  use 
in  controlling  meadow  mice  on 
croplands  if  the  applicant: 

a.  Requests  registration  of  a  product 
which  contains  no  more  than  0.02 
percent  active  ingredient  and  which  has 
been  dyed  yellow  in  accordance  with 
the  California  Vertebrate  Control 
Handbook. 

b.  Submits  labelling  which  includes 
the  following: 

For  use  only  to  control  meadow  mice  on 
croplands. 

For  retail  sale  to  and  use  only  by  CertiHed 
Applicators  or  persons  under  their  direct 
supervision  and  only  for  those  uses  covered 
by  the  Certified  Applicator's  Ortification. 

Use  one  tablespoon  doses  for  hand  bailing 
or  4  to  5  ptninds  per  acre  for  aerial 
application. 

Do  not  use  within  V*  mile  of  a  dwelling 
without  first  notifying  the  occupants. 

Do  not  use  from  September  1  to  April  30 
within  the  areas  closed  by  the  California 
Department  of  Fish  and  Came  to  the  hunting 
of  Canada  Geese. 

Do  not  use  in  the  wetlands  area  of  Contra 
Costa.  San  foaquin,  Solana,  and  Yolo 
Counties  from  September  1  to  April  30 
without  the  use  of  bait  stations. 

Pick  up  and  bum  or  bury  deeply  all  visible 
carcasses  of  animals  killed  by  compound 
1080. 

Bailing  should  not  be  done  unless  tests 
indicate  satisfactory  bait  acceptance  occurs 
in  areas  to  be  treated. 

Additionally,  for  hand  baiting: 

Keep  pets  and  domestic  animals  away  from 
treated  areas. 

Clean  up  all  accidentally  spilled  bail 
immediately. 

Do  not  place  bail  in  piles. 

Additionally,  for  aerial  application: 

Use  in  accordance  with  the  guidelines  for 
applying  Rodent  Bails  by  Aircraft  for  control 
of  Meadow  Mice  in  the  California  Vertebrate 
Pest  Control  Handbook. 

c.  Complies  with  other  applicable 
requirements  in  FIFRA  and  EPA's 
registration  regulations. 

EPA  proposes  to  deny  any  pending  or 
future  application  which  is  covered  by 
this  paragraph,  but  which  does  not 
comply  with  these  requirements. 

4.  Denial  of  all  applications  to  register 
1080  products  for  use  in  controlling 
chipmunks,  cotton  rats,  deer  mice, 
kangaroo  rats,  and  meadow  mice  on 
rangelands  and  pastures. 

5.  Denial  of  all  applications  to  register 
1080  products  for  use  in  controlling 
Norway  rats,  cotton  rat,  and  wood  rats 
on  croplands. 

6.  Denial  of  all  apphcations  to  register 
1080  products  for  use  in  controlling 
chipmunks,  cotton  rats,  Norway  rats, 
kangaroo  rats,  wood  rats,  deer  mice,  and 
meadow  mice  on  nonagricultural  sites. 


rV.  Procedural  Matters 

This  Notice  affects  both  federally 
registered  pesticide  products  and 
"intrastate"  products.  Different 
procedures  are  used  in  bringing  these 
two  types  of  products  into  compliance 
with  the  Agency's  final  order,  and  these 
procedures  are  described  below. 

A.  Intrastate  Pmducts 

Because  most  of  the  uses  affected  by 
the  Agency's  proposed  actions  appear 
only  on  the  labels  of  "intrastate" 
products  (see  Unit  I),  the  Agency  will 
not  follow  the  procedures  typically  used 
in  concluding  the  RPAR  review  of 
federally  registered  pesticides. 
Historically,  the  registration 
requirements  imposed  on  intrastate 
products  have  differed  from  the 
requirements  for  products  distributed  in 
interstate  commerce.  As  described 
below,  these  differences  dictate  that  the 
Agency  use  special  procedures  for 
bringing  intrastate  products  into 
conformity  with  the  final  regulatory 
decisions  reached  in  the  RPAR  review. 

Prior  to  1972,  pesticides  produced  and 
distributed  solely  in  intrastate 
commerce  were  not  subject  to 
registration  or  any  other  requirements  of 
FIFRA.  The  National  Environmental 
Pesticide  Control  Act  of  1972  (Pub.  L  92- 
516)  extensively  amended  HFRA  and  for 
the  first  time,  it  was  a  violation  of 
Federal  law  to  sell  or  distribute 
unregistered  intrastate  pesticide 
products.  EPA  issued  registration 
regulations  (40  CFR  Part  162) 
implementing  the  1972  amendments 
which,  among  other  things,  required 
immediate  registration  of  all  intrastate 
products  unless  the  products  were 
currently  registered  by  a  State  and  the 
producer  submitted  a  notice  of 
application  for  Federal  registration  to 
the  Agency.  40  CFR  162.17.  Under  this 
regulation,  notices  of  application  were 
nied  for  numerous  1080  rodenticide 
products  which  comprise  the  vast 
majority  of  products  now  being 
reviewed  in  this  RPAR  proceeding.  The 
regulation  further  provided  that 
producers  could  continue  to  sell  and 
distribute  their  products  solely  in 
intrastate  commerce  without  obtaining 
registration,  so  long  as  they  complied 
with  certain  provisions  of  FIFRA. 
Moreover,  EPA's  regulations  provided 
that,  before  taking  any  enforcement 
action  against  any  unregistered 
intrastate  product  complying  with  40 
CFR  162.17,  the  Agency  would  notify  the 
producer  of  the  product  that  he  was 
required  to  submit  a  complete 
application  for  Federal  registration,  and 
the  Agency  would  review  and  rule  on 
the  application. 
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Accordingly,  in  order  to  bring  these 
intrastate  products  into  conformity  «vith 
the  Agency's  final  regulatory  decision, 
EPA  will  notify  the  producers  of  all 
potentially  affected  intrastate  1060 
rodenticide  products  that  they  are 
required  to  submit  a  complete 
application  for  Federal  registration.  The 
Agency  has  decided  to  requier  that 
these  applications  must  be  submitted 
within  60  days  of  the  date  on  which  EPA 
issues  its  Final  Notice  of  Determination 
and  sends  that  Notice  to  affected 
intrastate  producers.  Any  person  who 
fails  to  submit  a  timely  application  will 
no  longer  be  protected  by  40  CFR  162.17 
from  possible  enforcement  actions. 

EPA  will  review  all  applications  thus 
submitted  for  compliance  with  the  Hnal 
RPAR  decision  and  the  applicable 
regulations.  EPA  will  register  any 
product  for  which  an  acceptable 
application  has  been  submitted.  \i  EPA's 
review  shows  that  an  application  cannot 
be  approved,  EPA  may  issue  a  notice  of 
intent  to  deny  the  application.  Following 
the  issuance  of  any  notice  of  intent  to 
deny  an  application,  an  applicant  will 
have  30  days  in  which  to  make  changes 
that  would  allow  EPA  to  grant  the 
registration,  ff  the  application  has  not 
been  corrected  within  30  days  so  that 
EPA  would  approve  it,  the  application 
may  be  denied. 

Under  FIFRA  section  3(c)(6),  the 
issuance  of  a  denial  entitles  an 
applicant,  or  other  interested  person 
with  the  concurrence  of  the  applicant,  to 
request  an  adjudicatory  hearing  to 
challenge  the  denial  decision.  The  denial 
of  any  application  for  which  a  hearing 
has  not  been  specifically  requested 
becomes  final  and  effective  30  days 
after  receipt  of  notice  of  such  denial  by 
the  applicant  or  publication  of  notice  of 
the  denial  in  the  Federal  Register, 
whichever  occurs  later.  Applications 
with  respect  to  which  valid  and  timely 
hearing  requests  have  been  filed  remain 
pending  unless  and  until  they  are  denied 
or  granted  by  order  of  the  Administrator 
at  the  conclusion  of  the  hearing. 

Concurrent  with  the  issuance  of  this 
Notice,  EPA  is  sending  a  letter  to  the 
producers  of  all  potentially  affected 
intrastate  pesticides.  This  letter 
announces  that  EPA  has  issued  its 
Preliminary  Notice  of  Determination  and 
that  the  public  may  comment  on  the 
Agency's  proposed  regulatory  position 
regarding  the  registrability  of  various 
uses  of  1080  rodenticides.  This  letter 
also  describes  the  procedures  that  the 
Agency  will  follow  in  assuring  that  all 
intrastate  products  will  comply  with  the 
terms  of  the  final  RPAR  decision  on  1080 
rodenticides.  Specifically,  the  letter 
informs  intrastate  producers  that  they 


will  be  required  to  file  applications  for 
Federal  registration  of  their  products 
within  60  days  of  receipt  of  the  Agency's 
Final  Notice  of  Determination  in  this 
RPAR  proceeding.  Finally,  the  letter 
explains  other  rights  and  obligations  of 
intrastate  producers  under  FIFRA,  the 
registration  regulations,  and  the 
procedures  described  in  this  Notice. 

B.  Cancellation  Procedures 

This  Notice  also  proposes  to  cancel 
the  registration  of  a  1080  pesticide 
product  registered  in  Oregon  to  meet  a 
special  local  need  (contiol  of  ground 
squirrels  on  rangelands)  in  accordance 
with  section  24(c)  of  RFRA.  Following 
the  review  of  public  comments  on  this 
proposal,  EPA  will  determine  whether 
this  product  as  currently  registered, 
should  continue  to  be  registered  or 
cancelled.  If  the  Agency  decides  to 
cancel  the  registration,  it  may  identify 
the  terms  and  conditions  under  which 
its  continued  use  would  be  accepted. 

If  the  Agency  determines  that  a  use 
should  be  cancelled  or  restricted  to 
certain  terms  and  conditions,  EPA  will 
issue  a  Notice  of  Intent  to  Cancel  the 
registration  of  any  product  federally 
registered  for  that  use.  Normally,  the 
Notice  of  Intent  to  Cancel  is  a  part  of  the 
Final  Notice  of  Determination 
concluding  the  RPAR  proceeding.  A 
registrant  has  30  days  after  receipt  of  a 
Notice  of  Intent  to  Cancel  or  publication 
in  the  Federal  Register,  whichever  is 
later,  either  to  request  a  hearing  in 
which  to  challenge  the  Agency's  action 
or  to  amend  his  registration  to  conform 
to  the  terms  of  the  Notice  of  Intent  to 
Cancel.  In  addition,  any  other  person 
who  would  be  adversely  affected  by  the 
cancellation  may  request  a  hearing. 

If  there  is  a  timely  request  for  a 
hearing,  EPA  «vill  conduct  the  hearing  in 
accordance  with  its  Rules  of  Practice,  40 
CFR  Part  164.  In  the  event  of  a  hearing, 
each  cancellation  action  will  not 
become  effective  except  pursuant  to  an 
order  of  the  Administrator  at  the 
conclusion  of  the  hearing.  If  there  is  no 
request  for  a  hearing  and  the  registrant 
fails  to  amend  his  registration  to  include 
the  terms  and  conditions  of  the  Notice  of 
Intent  to  Cancel,  the  cancellation  of  the 
affected  product(s)  will  become 
effective  automatically  at  the  end  of  the 
applicable  30  day  period. 

Dated:  June  29. 1983. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Sultstances. 

!FR  Doc  83-29973  Filed  11-3-83: 8:4S  am| 
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Toxic  and  Hazardo«s  SubstancM 
Control;  Acentonitilie:  Decision  To 
Adopt  NegotiatMl  testing  Program 


r.  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


':  EPA,  in  n  sponse  to  the 
Interagency  Testing  Committee's  (TTC) 
designation  of  acetonitrile  for  priority 
testing  consideration  under  the  Toxic 
Substances  Control  Act  (TSCA), 
published  in  the  Federal  Register  of 
December  29. 1982,  4  Negotiated  Testing 
Agreement  which  ar^ounced  a  . 
preliminary  decisiori  not  to  require 
health  effects  testing  of  acetonitrile 
based  on  the  Agency's  analysis  of 
existing  data  and  preliminary 
acceptance  of  a  testihg  program 
submitted  by  acetonitrile  manufacturers. 

On  the  basis  of  th( :  Agency's  review 
and  comments  recei'  ed,  EPA  has 
concluded  that  the  testing  program 
sponsored  by  the  ma(nufacturers  will 
more  expeditiously  provide  the  needed 
test  data  than  would]  initiating 
rulemaking  under  Section  4{a)  of  TSCA. 
Therefore,  EPA  will  »ot  initiate 
rulemaking  to  requirt  health  effects 
testing  of  acetonitrile  at  this  time. 
FOfl  FURTHER  MFORtiATION  CONTACT: 
Jack  P.  McCarthy,  Dfrector,  TSCA 
Assistance  Office  (TS-rgg), 
Environmental  Protection  Agency.  Rm. 
E-543,  401  M  St..  SWt.  Washington  D.C. 
20460.  Toll  Free:  {80oU24-9065).  in 
Washington.  D.C.  (534-1404).  outside  the 
USA  (Operator  202-^54-1404). 
SUPPLEMENTARY  INFORMATION: 

L  Background 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  J^ne  1, 1979  which 
announced  ITC's  designation  of 
acetonitrile  for  priorijty  testing 
consideration  under  section  4(e)  of 
TSCA.  The  ITC  recommended  that 
acetonitrile  be  considered  for  health 
effects  testing.  The  ifc's 
recommendation  wai  based  on:  (1) 
Large  production  voliune;  (2)  the 
potential  for  human  exposure  to  occur  in 
the  workplace:  and  {}]  the  lack  of 
adequate  data  on  caiicinogenicity. 
mutagenicity,  terato^pnicity,  other 
chronic  effects  and  ebidemiology. 

In  a  December  29,  J982.  Federal 
Register  notice  (47  Fl  58020)  the  Agency 
responded  to  the  ITQ  as  required  under 
section  4(e)  of  TSCAiby  describing  a 
Negotiated  Testing  /^wreement 
developed  by  the  EPA.  E.  1.  Duponl  de 
Nemours  and  Compary,  Inc..  Monsanto 
Chemical  Intermediates  Company,  and 


the  Vistron  Corporal 


on  and  announcing 


its  preliminary  decision  not  to  initiate 
rulemaking  under  section  4(a)  of  TSCA 
requiring  health  effects  testing  for 
acetonitrile.  This  decision  was  based  on 
the  Agency's  analysis  of  the  existing 
data  and  its  preliminary  acceptance  of 
the  program  submitted  by  the  above 
named  acetonitrile  manufacturers 
which,  in  the  Agency's  view,  appeared 
likely  to  provide  adequate  test  data 
more  expeditiously  than  a  test  rule. 

The  acetonitrile  manufacturers' 
program  was  included  in  the  public 
record  (docket  number  OPTS-42019).   * 
The  Agency  requested  comments  on  the 
december  29, 1982,  Federal  Register 
notice  (47  FR  58020)  which  described  the 
acetonitrile  manufacturers'  program  and 
the  Agency's  rationale  for  not  proposing 
to  require  testing  by  rule. 

II.  EPA's  Response  to  Public  Comments 

The  Agency  received  comments  from 
the  Natural  Resources  Defense  Council 
(NRDC),  E.  I.  Dupont  de  Nemours  and 
Company,  Inc.,  Monsanto  Chemical 
Intermediates  Company,  and  the  Vistron 
Corporation.  EPA's  responses  to  them 
are  summarized  below. 

NRDC  made  a  generic  criticism  of 
EPA's  policy  of  accepting  negotiated 
testing  agreements  in  lieu  of  rulemaking 
to  require  testing  under  section  4(a)  of 
TSCA.  It  argued  that  the  "plain 
language"  of  TSCA  mandates  that 
testing  of  section  4(e)  chemicals  must  be 
accomplished  by  rule.  In  addition, 
NRDC  contended  that  negotiated  testing 
had  many  procedural  and  legal 
deficiencies,  noting  particularly  the  lack 
of  enforceability  of  negotiated  testing 
agreements  and  failure  of  the 
agreements  to  trigger  other  statutory 
provisions  as  would  be  triggered  by  a 
TSCA  section  4(a)  rule.  NRDC  made  no 
chemical  specific  comments  about  the 
Agency's  testing  rationale  or  the 
proposed  acetonitrile  testing  program. 

EPA  has  previously  addressed 
NRDC's  general  concern  about 
negotiated  testing  in  a  January  5, 1982, 
Federal  Register  notice  (47  FR  335) 
which  described  the  negotiated  testing 
program  for  alkyl  phthalates.  A  more 
detailed  analysis  of  NRDC's  arguments 
was  prepared  for  inclusion  in  the  pubhc 
record  of  that  action  (docket  number 
OPTS-42005).  As  was  indicated  in  that 
notice,  EPA  believes  that  neither  TSCA 
nor  its  legislative  history  support 
NRDC's  contention  that  Congress 
established  rules  as  the  exclusive  means 
for  accomplishing  testing.  EPA  believes 
that  negotiated  testing  is  consistent  with 
the  statutory  purpose  that  adequate  data 
on  chemicals  be  developed 
expeditiously  by  the  involved 
companies. 


EPA  agrees  that  negotiated  testing  is 
not  legally  enforceable:  but,  as  the 
Agency  has  previously  indicated  in  the 
January  5, 1982,  Federal  Register  notice 
(47  FR  335),  there  are  compelling 
pt-actical  reasons  why  it  expects  that 
involved  companies  will  follow  their 
agreements  in  the  vast  majority  of  cases. 
Furthermore,  the  Agency  disagrees  with 
NRDC's  contention  that  if  EPA  is  forced 
to  develop  a  rule  because  of  failure  of  a 
negotiated  program,  the  entire  program 
will  take  substantially  longer  than  if 
EPA  had  initially  pursued  rulemaking. 
Rather,  EPA  believes  that  it  could 
conduct  an  expedited  rulemaking  which 
in  many  cases  would  not  substantially 
lengthen  the  entire  process. 

NRDC  is  correct  in  asserting  that 
acceptance  of  a  negotiated  testing 
program  will  not  trigger  certain  other 
statutory  provisions  that  would  be 
initiated  if  the  Agency  proposed,  and 
then  promulgated,  a  testing  rule  for 
particular  substances.  However,  EPA 
believes  that  NRDC  has  considerably 
exaggerated  the  practical  impact  of  this 
difference.  Although  a  negotiated  testing 
program  does  not  trigger  the  obligation 
of  a  manufacturer  of  a  new  substance 
subject  to  a  section  4  rule  to  submit  test 
data  under  section  5(b)(1)  and  to  delay 
manufacturing  until  that  is  done,  that 
particular  requirement  only  relates  (o 
EPA  actions  under  section  4  concerning 
categories  of  chemical  substances.  It  is 
not  applicable  to  acetonitrile,  an 
individual  chemical  substance  currently 
in  production. 

In  addition,  contrary  to  NRDC's  claim. 
EPA  has  the  same  authority  to  disclose 
health  and  safety  data  generated  from 
negotiated  testing  as  it  would  if  the 
testing  were  conducted  under  a  rule. 
Section  14(b)(l)(A)(i)  concerns  data 
from  any  health  and  safety  study  on  a 
chemical  in  "commercial  distribution" 
(which  should  include  virtually  all 
chemicals  designated  by  the  I'TC)  and 
makes  no  distinction  based  upon  how 
the  Agency  receives  the  data. 

EPA's  position  that  negotiated  testing 
is  a  legally  sufficient  alternative  to 
section  4  rulemaking  was  examined  by 
the  General  Accounting  Office  (GAO) 
during  1982.  The  GAO  concluded  that 
"neither  section  4(a)  nor  4(e)  compels 
the  promulgation  of  a  test  rule 
proceeding  where  adequate  test  data 
may  be  developed  pursuant  to  voluntary 
testing  agreements.  GAO  further 
concludes  that  since  voluntary 
agreements  are  consistent  with 
significant  purposes  of  section  4,  implied 
authority  exists  for  EPA  to  negotiate 
such  agreements."  (GAO.  1982.  EPA 
Implementation  of  Selected  Aspects  of 
the  Toxic  Substances  Control  Act. 


General  Accounting  Office.  December  7. 
1982.  GAO/RCED-83-62  p.  15). 

Based  on  the  above,  EPA  continues  to 
believe  that,  where  appropriate  testing 
is  being  undertakea  negotiated  testing 
agreements  are  an  appropriate 
alternative  to  expensive,  time- 
consuming  rulemaking  under  section  4 
ofTSCA. 

In  their  comments,  the  acetonitiile 
manufacturers  clarified  two  important 
issues  addressed  in  the  December  29. 
1962.  Fefleral  Register  notice  (47  FR 
58020).  The  Agency  reviewed  their 
comments  and  its  response  is  provided 
below. 

1.  Use  of  TSCA  section  11.  The 
acetonitrile  manufacturers  commented 
that  they  did  not  agree  in  their  test 
program  "to  permit  laboratory  audit- 
inspections  in  accordance  with  the 
procedures  outlined  in  TSCA  section  11. 
at  the  request  of  authorized 
representatives  of  the  EPA."  Secion  11 
ofTSCA  provides  EPA  with  the 
authority  to  perform  quality  assurance 
audits  to  ensure  that  testing  is  being 
conducted  in  accordance  with  Good 
Laboratory  Practice  Standards.  The 
Agency  informed  the  acetonitrile 
manufacturers  that  adherence  to  the 
procedures  outlined  in  section  11  is  not 
negotiable.  As  a  result,  the  acetonitrile 
manufacturers  agreed  to  adhere  to  the 
procedures  outlined  in  section  11  ot 
TSCA. 

2.  Use  of  Good  Laboratory  Practice 
Standards.  The  acetonitrile 
manufacturers  commented  that  they  did 
not  agree  in  their  test  program  •  *  * 
"that  all  raw  data,  documentation  *  *  • 
and  reports  generated  as  a  result  of 
studies  will  be  retained  as  specified  in 
the  proposed  TSCA  Good  Laboratory 
Practice  Standards  (May  9, 1979,  Federal 
Re^ster  notice,  44  FR  27334)  and  made 
available  during  an  inspection  or 
submitted  to  EPA  if  requested  by  "EPA  or 
its  authorized  representative." 

The  Agency  acknowledges  the 
inconsistency  in  this  statement  in  the 
December  29, 1982.  Federal  Register 
notice  (47  FR  58020)  with  the  language 
concerning  Good  Laboratory  Practice 
Standards  cited  in  other  Federal 
Register  notices  of  Negotiated  Testing 
Agreements  (Chlorobenzotrifluoride 
(November  8. 1982  Federal  Register 
noUce,  44  FR  50555):  Methyl  Isobutly 
Ketone  and  Methyl  Ethyl  Ketone 
(December  29, 1982.  Federal  Register 
notice,  47  FR  58025)  Antimony  Metal 
Antimony  Trioxide,  and  Antimony 
Sulfide  (January  6, 1983,  Federal  Regbter 
notice,  48  FR  717);  Acrylamide  (January 
6, 1983.  Federal  Register  notice,  48  FR 
725);  and  Isophorone  (January  6, 1983 
Federal  Register  notice.  48  FR  727)).  In 
order  to  resolve  this  inconsistency  the 
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Agency  amends  the  December  29. 1982. 
Federal  Register  notice  (47  FR  58020) 
with  the  following  language:  "In 
conducting  the  mutagenicity  and 
teratology  studies,  industry  has  agreed 
to  adhere  to  Good  Laboratory  Practice 
Standards  issued  by  the  Food  and  Drug 
Administration  in  the  December  22, 
1978.  Federal  Register  (43  FR  59986).  In 
addition,  industry  has  agreed  that  all 
raw  data,  documentation  records, 
protocols,  specimens,  and  reports 
generated  as  a  result  of  the  studies  will 
be  retained  for  at  least  10  years  from  the 
date  of  the  program's  acceptance  by 
EPA  and  will  be  made  available  on 
inspection  or  submitted  to  EPA  if 
requested  by  EPA  or  its  authorized 
representative."  Documentation  records 
are  to  include  correspondence  and  other 
documents  relating  to  the  interpretation 
and  evaluation  of  data.  EPA  sees  no 
practical  difference  between  the 
language  contained  in  the  December  29, 
1982,  Federal  Register  (47  FR  58020)  and 
the  above  language.  The  substitution  of 
language  is  being  made  to  insure  that 
the  factual  statement  of  what  was 
agreed  to  it  totally  correct. 

m.  Testing 

1.  Study  Plans.  In  a  notice  of  a 
Negotiated  Testing  Agreement  which 
appeared  in  the  December  29, 1982. 
Federal  Register  (47  FR  58020).  the 
Agency  described  the  acetonitrile 
manufacturers'  proposed  program.  The 
Hnal  study  plans  for  this  program  have 
been  submitted  and  are  in  the  public 
record  (docket  number  OPTS — 42019). 
The  final  study  plans  include: 

a.  A  CHO/HGPRT  in  vitro 
mammalian  cell  mutation  assay  to  be 
started  in  mid-1983  and  for  which  a  final 
report  will  submitted  by  early  1984. 

b.  An  embryo-fetal  toxicity  and 
teratogenicity  study  in  New  Zealand 
White  Rabbits  to  be  initiated  in  mid- 
1983  and  for  which  a  final  report  will  be 
submitted  by  early  1984. 

2.  Conclusions.  EPA  has  reviewed  the 
study  plans  and  has  concluded  that: 

a.  The  CHO/HGPRT  in  vitro 
mammalian  cell  mutation  assay  will 
provide  sufficient  data  to  complete  the 
first  tier  battery  of  mutagenicity  data 
that  the  Agency  would  have  normally 
required  under  a  section  4(a]  test  rule. 

b.  The  teratogenicity  study,  in 
conjunction  with  existing  data  on 
acetonitrile's  effects,  can  be  expected  to 
provide  sufficient  data  ^o  determine  the 
embryo-fetal  toxicity  and  the 
teratogenic  potential  of  acetonitrile.  This 
study  will  provide  the  Agency  with 
teratogenicity  data  for  a  second 
mammalian  species,  which  the 
Organization  for  Economic  Cooperation 


and  Development  and  TSCA  test 
guidelines  recommend. 

IV.  PubBc  Reoocd 

EPA  has  established  a  public  record 
for  this  decision  not  to  pursue  testing 
under  section  4  (docket  mmiber  (OFTS- 
42019A)).  This  record  includes: 

(1)  Federal  Regista  notice  containing 
the  rrc  report  adding  acetonitrile  to  the 
priorit>'  hsL 

(2)  Communications  before  industry 
testing  proposal  consisting  of  letters, 
contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

(3)  Testing  proposals  and  protocols. 

(4)  Published  and  unpublished  data. 

(5)  Federal  Register  notice  requesting 
comment  on  the  negotiated  testing 
proposal  and  comments  received  in 
response  thereto. 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  the  decision,  is  available  for 
inspection  from  8:00  a.m.  to  A100  p.m. 
Monday  through  Friday  except  legal 
hotidays  in  the  OPTS  Reading  Room,  E- 
107.  401  M  Street,  SW.,  Washington. 
D.C.  20480.  The  Agency  will  supplement 
this  record  periodically  with  additional 
relevant  information  received. 

(Sec.  4.  90  Stat  2003:  (15  U.S.C  2601)) 

Dated  October  27, 1963. 
WiUiam  D.  Ruckelshaus, 

Administrator. 

PH  Doc  n-2a»n  FUed  11-3-83;  8:45  am) 
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(OPTS-59137;  BH-FRL  2464-3] 

Toxic  Substances  Control, 
Premanufscture  Exemption 
Applications;  Certain  Ctiemicais 

AOENCV:  Environmental  Protection 
-Agency  (EPA). 

action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  imder  section  5(h)(1)  ofTSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  five 
applications  for  exemptions,  provides  a 
summary,  and  requests  conunents  on  the 
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appropriateness  of  grating  each  of  the 
exemptions.  ' 

DATC  Written  comments  by  November 
21.1983. 

AOORCSS:  Written  conUients,  identiHed 
by  the  document  control  number 
"(OPTS-59137]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Management 
Support  Division,  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rn».  E-409,  401  M 
Street  SW.  Washingtt^n,  DC  20460. 
FOR  FURTHER  INFORMAfnON  COffTACT. 
Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-^).  Office  of 
Toxic  Substances,  O^e  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm-  E-216,  401  M 
Street.  SW,  Washington,  DC  2Q460. 
SUPPLEMENTARY  MFOflMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  tlfe  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  PubHc 
Reading  Room  E-107  a  s  stated  above. 

TME  84-1 

Close  of  Review  Per  <od.  December  4. 
1983. 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  aromatic 
polymer. 

Use/Production.  Coi  iidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  di  ita  submitted. 

Exposure.  Manufact  ire:  dermal,  a 
total  of  20  workers,  up  to  24  hrs/da,  up 
to  10  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  Ian  i.  Disposal  by 
approved  landfill. 

TME  84-3 

Close  of  Review  Per  bd.  December  11, 
1983. 

Manufacturer.  Confidential. 

Chemical.  [G]  Subst 
terpolymer. 

Use/Production.  (G)  'Specialty  coating. 
Prod,  range:  800  lbs,  maximum  18 
months. 

Toxicity  Data.  No  dsita  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

TME  84-4 

Close  of  Review  Peihod.  December  11, 
1963. 

Manufacturer.  Confidential. 
Chemical.  (G)  Subst^uted  polyimide 
terpolymer. 


8ttl 


uted  polyimide 


Use/Production.  (G)  Specialty  coating. 
Prod,  range:  800  lbs,  maximum  18 
months. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal. 
Confidential. 

TME  84-5 

Close  of  Review  Period.  December  11. 
1983. 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  polcylic 
amine. 

Use/Production.  (G)  Specialty  coating. 
Prod,  range:  400  lbs.  maximum  18 
months. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

TME84-6 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  polcylic 
amine. 

Use/Production.  (G)  Specialty  coating. 
Prod,  range:  400  lbs,  maximum  18 
months. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

Dated:  October  28, 1983. 

V.  Paul  Fuflchini, 

Acting  Director,  Management  Support 
Division. 

|FK  Doc  83-298ae  Filed  11-3-83:  8:45  am) 
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[OPTS-51491:  BH-FRL-2464-4] 

Toxic  Substances  Control; 
Premanufacture  Notices;  Certain 
Ciiemicals 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 


notice  announces  receipt  ofninety-two 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  84-95,  84-96,  84-97,  84-98,  84-99, 
84-100,  84-101,  84-102.  84-103.  84-104, 
84-105,  84-106,  84-107,  84-108,  84-109, 
84-110,  84-111,  84-112,  84-113,  84-114, 
84-115.  84-116.  84-117.  84-118.  84-119. 
84-120,  84-121  and  84-122— January 
18, 1984. 
PMN  84-123,  84-124,  84-125,  84-126,  84- 
127,  84-128,  84-129.  84-130,  84-131,  84- 
132.  84-133.  84-134,  84-135,  84-136,  84- 
137,  84-138.  84-139,  84-140,  84-141,  84- 
142,  84-143,  84-144,  84-145.  84-146,  84- 
147,  84-148,  84-149,  84-150,  84-151,  84- 
152,  84-153.  84-154,  84-155,  84-156,  84- 
157.  84-158.  84-159  and  84-160— 
January  21, 1984 
PMN  84-161,  84-162,  84-163,  84-164.  84- 
165,  84-166,  84-167.  84-168,  84-169  and 
84-170— January  22, 1984 
PMN  84-171,  84-172,  84-173.  84-174,  84- 
175.  84-176.  84-177  and  84-178— 
January  23, 1984 
PMN  84-179,  84-180,  84-181,  84-182.  84- 
183.  84-184.  84-185  and  84-186— 
January  24, 1984 
Written  comments  by: 
PMN  84-95,  84-96,  84-97,  84-98,  84-99, 
84-100,  84-101,  84-102,  84-103,  84-104. 
84-105.  84-106,  84-107,  84-108,  84-109, 
84-110.  84-111.  84-112.  84-113,  84-114. 
84-115,  84-116,  84-117,  84-118,  84-119, 
-84-120,  84-121  and  84-122— December 
19,1983 
PMN  84-123.  84-124.  84-125.  84-126.  84- 
127,  84-128.  84-129,  84-130,  84-131.  84- 
132,  84-133,  84-134,  84-135,  84-136,  84- 
137,  84-138,  84-139,  84-140,  84-141,  84- 
142.  84-143,  84-144,  84-145,  84-146,  84- 
147,  84-148,  84-149,  84-150,  84-151,  84- 
152.  84-153,  84-154,  84-155,  84-156.  84- 
157,  84-158,  84-159  and  84-160— 
December  22, 1983 
PMN  84-161,  84-162,  84-163,  84-164,  84- 
165.  84-166.  84-167.  84-168.  84-169  and 
84-170— December  23. 1983 
PMN  84-171,  84-172.  84-173.  84-174.  84- 
175,  84-176.  84-177,  84-178,  84-179,  84- 
180,  84-181,  84-182,  84-183,  84-184,  84- 
185  and  84-186— December  24, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51491]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St.. 
SW.,  Washington,  DC  20460,  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Stasikowski,  Acting  Chief. 
Notice  Review  Branch.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
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Protection  Agency,  Rm.  E-216. 401  M  St. 
SW.,  Washington,  DC  20460.  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-95 

Importer.  The  BF  Goodrich  Company. 

Chemical.  (G)  Thermoplastic 
polyurethane. 

Use/Import.  (G)  Thermoplastic 
fabrication  feedstock.  Import  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-96 

Manufacturer.  The  BF  Goodrich 
Company. 

Chemical.  [G]  Poluyrethane  polymer. 

Use/Production.  [G]  Non-dispersive 
formulation  adhesive. 

Production  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PNfN  84-97 

Manufacturer.  Confidential. 

Chemical.  (S)  Ethanol.  2-amino- 
hydrobromide. 

Use/Production.  (G)  Destructive  use 
as  a  component  of  an  industrial  product. 
Prod,  range:  12,027-16,030  kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  81  workers, 
up  to  10  hrs/da,  up  to  285  da/yr. 

Environmental  Release/Disposal.  2- 
20  kg/batch.  3-30  batches/yr  released  to 
water.  Disposal  by  non-navigable 
waterway. 

PMN  84-98 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxy  polyol 
terpolymer. 

Use/Production.  [S]  Industrial 
intermediate  for  polyurethane  foam 
production.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  workers, 
up  to  8  hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal.  5- 
10  kg/batch  released  into  control 
technology.  Disposal  by  incineration. 

PMN  84-89 

Manufacturer.  Confidential. 


Chemical  [G]  HydroxyalkyI  ether. 

Use/Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Acute  dermaL  9  ml/kg:  Irritation:  Skin- 
Slight.  Eye — Irritant  with  transient 
damage:  Inhalation:  7,000  parts  per 
million  (ppm).  COD  (Calculated)— 2.15 
mg/Ok,  (measured)— 1.90  mg/O*:  IC^ 
bacteria— >  10.000  mg/1;  LCso  fish— > 
10.000  mg/1:  Repeated  dose  oral:  Kidney 
damage  at  2.14  g/kg 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  170  workers,  up  to  8 
hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
industrial  waste  water  facility. 

PMN84-1M 

Manufacturer.  Confidential. 

Chemical.  (G)  Ester  of  substituted, 
unsaturated  acid. 

Use/Production.  (G)  Destructive  end 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  20.0  gm/kg: 
Skin  sensitization:  Non-sensitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-101 

Manufacturer.  Confidential. 

Chemical.  (G)  Ester  of  substituted, 
unsaturated  acid. 

Use /Production.  (G)  Destructive  end 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  20.0  gm/kg; 
Skin  sensitization:  Non-sensitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-102 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  aromatic. 

Use/Production.  (S)  Dispersive  dye 
for  polyester  garments.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/kg;  Irritation:  Skin — Non-irritant. 
Eye — Non-irritant:  IXio  48  hrs  (Rainbow 
trout)— >  500  mg/1;  TOC  (static 
method)— 50-100%. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  on  site 
biological  treatment  system. 

PMN  84-103 

Importer.  Confidential. 

Chemical.  (G)  Modified  polyacrylate 
polymer. 

Use/Import  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Negative;  28  Day  Subchronic 
percutaneous  study — Slight;  LCso  96  hr 
(Bluegill  sunfish)— 1.000  mg/1;  COD— 
0.9384  lbs/lb;  BOU— 0.007481  lbs/lb. 


Exposure.  Confidential. 
Environmental  Release/Disposal 
Confidential. 

PMN  84-104 

Importer.  Confidential. 

Chemical.  (G)  Starch  grafted 
polyacrylate  poljrmer. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oraL  Mouse 
(Male)— 6.406.  (Female)— 5.813;  Rat 
(Male)— 6.64a  (Female)— 5,625: 
Irritation:  Skin — ^Non-irritant,  Eye — 
Little  irritative;  COD— 9.012  lbs/lb: 
BOD,  0.062354  lbs/lb;  LCm  96  hr  (Bluegil 
sunfish)  >890  mg/L 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 

PMN  84-105 

Manufacturer.  Confidential 

Chemical  (G)  Halogenated  alkene. 

Us»/ Production.  (S)  Intermediate. 
Prod,  range:  Confidential 

Toxicity  Data.  Irritation:  Skin — Slight 
Eye— Moderate;  LC— 17  mg/L 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-106 

Manufacturer  Confidential. 

Chemical.  (G)  Halogenated  alkane. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Severe,  Eye — Severe  to  mild;  LCt»  32.5 
ppm. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN  84-107 

Manufacture:  Confidential 

Chemical.  (G)  Halogenated  alkane. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Moderate.  Eye — Moderate;  LC»:  622 
ppm. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-100 

Manufacturer.  Confidential 

Chemical  (G)  Trisubstituted 
heterocyclic  disubstituted  monocyde. 

Use/Production.  (G)  Dye  for  fibers. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  3.200  mg/ 
kg;  Acute  dermal:  >1  g/kg;  Irritation: 
Skin— Slight.  Eye— Slight;  COD— 1.6  and 
1.64  g/g;  Skin  sensitization:  Potent. 

Exposure.  Manufacture:  dermal  and 
inhalation. 
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Environmental  Re^se/Disposal. 
Release  to  water.  Disposal  by  biological 
treatment  system  anc  incineration. 

PMN  84-109 

Importer.  Confiden  tial. 

Chemical.  (G)  Subqtituted-substituted- 
oxadiazine. 

Use/Import  (S)  Industrial  monomer. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  i 
Irritation:  Skin — Irriti  nt. 

Exposure.  None  ex  >ected. 

Environmental  Rel  fase/Disposal.  No 
release. 


for  paper  in 
and  consumer 


oral:  >5.0g/kg; 
irritant.  Eye — Non- 


PMN  84-110 

Importer.  Confiden  ;ial 

Chemical.  (G)  Poly  jrea 

Use/Import.  (S)  Co  i  ting 
industrial,  commerci 
use.  Import  range:  Cohfidential 

Toxicity  Data.  Acute 
Irritation:  Skin — Non 
irritant. 

Exposure.  None  expected. 

Environmental  Rel  rase/Disposal.  No 
release. 

PMN  84-111 

Manufacturer.  Con  idential. 

Chemical  [G]  Substituted  aromatic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  4ata  submitted. 

Exposure.  Manufadture:  dermal,  a 
total  of  20  workers,  u  >  to  24  hrs/da,  up 
to  20  da/yr. 

Environmental  Relhase/Disposal. 
Minimal  release  to  la  id.  Disposal  by 
landfill. 


oral:  >15g/kg; 
t.  Eye — Irritant. 


PMN  84-112 


Manufacturer.  Con 

Chemical.  (G)  Subs  t 
polymer. 

Use/Production.  Confidential.  Prod 
range:  Confidential. 

Toxicity  Data.  No 

Exposure.  Manufacture 
total  of  35  workers, 
to  50  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  la  id.  Disposal  by 
landfill. 


qata  submitted, 
dermal,  a 
to  24  hrs/da,  up 


U) 


PMN  84-113 

Manufacturer.  Con 

Chemical  (G)  Sub^ituted 
polymer. 

Use/Production.  Confidential.  Prod 
range:  Confidential. 

Toxicity  Data.  No 

Exposure.  Manufacture 
total  of  20  workers, 
to  20  da/yr 


u  ) 


Environmental  Rel  iase/Disposal 
Minimal  release  to  la  id.  Disposal  by 
landfill. 


dential. 
ituted  aromatic 


Idential. 

aromatic 


Oata  submitted. 
:  dermal,  a 
to  24  hrs/da,  up 


PMN  84-114 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  aromatic  ' 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  20  workers,  up  to  24  hrs/da,  up 
to  20  da/yr. 

Environmental  Release/Disposal 
Minimal  release  to  land.  Disposal  by 
landnU. 

PMN  84-115 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  aromatic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  30  workers,  up  to  24  hrs/da,  up 
to  50  da/yr. 

En  vironmen  tal  Release/Disposal. 
Minimal  release  to  land.  Disposal  by 
landfill. 

PMN  84-116 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  aromatic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  35  workers,  up  to  24  hrs/da,  up 
to  50  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  land.  Disposal  by 
landfill. 

PMN  84-117 

Manufacturer.  Confidential. 

Chemical.  (G]  Substituted  aromatic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  20  workers,  up  to  24  hrs/da,  up 
to  20  da/yr. 

Epvironmental  Release /Disposal. 
Minimal  release  to  land.  Disposal  by 
landfill. 

PMN  118 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic 
polycarbonate  urethane. 

Use/Production.  (S)  Polymeric  coating 
for  industrial,  commercial  and  consumer 
use.  Prod,  range:  15,000-45.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  4  hrs/da.  up  to  8 
da/yr. 

Environmental  Release/Disposal.  No 
release. 


PMN  84-119 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester       ., 
urethane. 

Use/Production.  (S)  Ploymeric  " 
adhesive  for  industrial,  commerical  and 
consumer  use.  Prod,  range:  7,500,-15,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  4  hrs/da,  up  to 
15  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-120 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  halogenated 
hydrocarbon  polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Negligible.  Disposal  by  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulations. 

PMN  84-121 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
heterocyclic  metal  complex. 

Use/Import.  (S)  Industrial  and 
consumer  dye  for  leather  shoes.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Irritation:  Skin — Non-irritant,  Eye — 
Non-irritant;  TOC— 50-100%;  LCw  48  hrs 
(Rainbow  trout)— 100  mg/1;  ICso 
bacteria — >100mg/l. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-122 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted-benzene 
sulfonic  acid,  sodium  salt. 

Use/Production.  (G)  Component  of 
commercial  and  consumer  products. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermal:  >0.8g/kg;  Irritation: 
Skin— Mild,  Eye— Mild;  Inhalation: 
>300  mg/m^  Ames  Test:  No  evidence  of 
genotoxicity;  Skin  sensitization:  (Animal 
and  human) — Not  sensitizer;  LCm 
aquatic  organisms — 32  to  >  1,000  mg/l; 
skin  corrositivity — Not  corrosive. 

Exposure.  Manufacture  and  oral: 
dermal,  inhalation  and  ocular. 

Environmental  Release/Disposal. 
Release  to  air,  water  and  land.  Disposal 
by  publicly  owned  treatment  works 
(POTW)  and  approved  landfill. 


Federal  Regteter  /  Vol.  48.  No.  215  /  Friday.  November  4.  1983  /  NoUceg 


PMN  84-123 

Manufacturer.  Sage  Technology,  Inc. 
and  Molecular  Rearrangement.  Inc. 

Chemical.  (G)  Naphthaquinone-(l,2)- 
diazide-(l  )-8ulfonic-(5)-acid  ester. 

Use/Production.  (S)  Film  for  printing 
applications  for  industrial,  site-limited, 
commercial  and  consumer  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal  and  inhalation,  a 
total  of  22  workers,  up  to  24  hrs/da.  up 
to  250  da /yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  2-1.000  kg/yr  to  land. 
Disposal  by  POTW.  landfill  and  sewer. 

PMN  84-124 

Manufacturer  Confidential. 

Chemical  (G)  2.7- 
naphthalenedisulfonic  acid,  4-amino-5- 
hydroxy-6-8ubstifuted. 

Use /Production.  (S)  Dye  intermediate. 
Prod,  range:  275-2,750  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dermal,  a 
total  of  2  workers,  up  to  12  manhours/yr. 

Environmental  Release/Disposal  No 
data  submitted.  Disposal  by  biological 
treatment  system. 

PMN  84-125 

Manufacturer.  Confidential. 

Chemical.  (G)  2,7- 
naphthalenedisulfonic  acid,  4-amino-5- 
hydroxy-Osubstituted,  potassium  salt. 

Use/Production.  (S)  Dye  intermediate. 
Prod,  range:  275-2,750  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  12  manhours/yr. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  biological 
treatment  system. 

PMN  84-126 

Manufacturer  Confidential. 

Chemical  (G)  Substituted 
naphthalene  diazonium  sulfate. 

Use/Production.  (S)  Dye  intermediate. 
Prod,  range:  275-2750  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  12  manhours/yr. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  biological 
treatment  system. 

PMN  84-127 

Manufacturer  Spencer  Kellogg 
Division  of  Textron  Inc. 

Chemical.  (G)  Polyurethane 
prepolymer  resin. 

Use/Production.  (G)  A  coating  to  be 
used  in  an  open,  non-dispersive  manner. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Confidential. 
Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-128 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyleneamine 
methylene  phosphonic  add. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000  mg/ 
kg;  Acute  dermal:  >  2.000  mg/kg;: 
Irritation:  Skin — Not  a  primary  irritant, 
Eye — slight  to  moderate;  LCm  96  hr 
(Fathead  minnow):  >  1,000  mg/L;  LCm  48 
hr  (Waterflea):  >l,000mg/L 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release.  Disposal  by  industrial 
wastewater  treatment  facilities. 

PMN  84-129 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer. 

Use/ Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-130 

Manufacturer  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-131 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastwater  treatment 
facility. 

PMN  84-132 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 


landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-133 

Manufacturer  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-134 

Manufacturer  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
.  polymer. 

Use/Production.  Confidential.  PrtxL 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-135 

Manufacturer  Confidential 

Chemical  [G]  Fluorocarbon  ionic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 
*     Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-136 

Manufacturer.  Confidential 

Chemical.  [G]  Fluorocarbon  ionic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-137 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
poljoner. 

Use/ Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 
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PMN  84-138 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluoroc^rbon  ionic 
polymer.  J 

Use/Production.  Conildential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  dati  i  submitted. 

Exposure.  Confidential. 

Environmental Relea^/Disposal.  No 
release.  Disposal  by  inciheration, 
landfill  and  on-site  wastewater  ' 

treatment  facility. 

PMN  84-139 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer.  J 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Releaap/Disposal.  No 
release.  Disposal  by  inciheration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-140 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer. 

Use/Production.  Conf  dential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  dati  i  submitted. 

Exposure.  Confidential. 

Environmental  Relea^/Disppsal.  No 
release.  Disposal  by  inci  aeration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-141 

Manufacturer.  Confidential. 

Chemical.  [G]  Fluorocarbon  ionic 
polymer.  J 

Use/Production.  Confldential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  dati  i  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility.  j 

PMN  84-142 

Manufacturer.  Confid(  intial. 

Chemical.  (G)  Fluoroc  irbon  ionic 
polymer. 

Use/Production.  Conf  dential 
range:  Confidential. 

Toxicity  Data.  No  dati  submitted. 

Exposure.  Confidenti 

Environmental  Relea. 
release.  Disposal  by  inci 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-143 

Manufacturer.  Confidi  intial. 
Chemical.  (G)  Fluorocprbon  ionic 
polymer. 


Prod. 


/Disposal.  No 
eration. 


Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-144 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer. 

Use/Production.  ConfidentiaL  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-145 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-146 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-147 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-148 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorocarbon  ionic 
polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 


Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
landfill  and  on-site  wastewater 
treatment  facility. 

PMN  84-149 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyalkylene  glycol 
ether. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by 
incineration. 

PMN  84-150 

Manufacturer.  Confidential. 

Chemical.  (G)  Aminomethylene 
phosphonic  acid. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  1,000 
mg/kg:  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin-Not  a  primary  irritant, 
Eye-Extremely  corrosive;  LC«o  48  hr 
(Water  flea)  -  >riTl  1,000  ^y/ AS 
A^'m  96hr  (Fathead  minnow)  ->  1,000 
mg/L. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  a  wastewater  treatment 
plant. 

PMN  84-151 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Lithium  aliuninum 
hydroxide. 

Use /Production  Confidential.  Prod, 
range:  1.000-100,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  2,000 
mg/kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation;  Skin-Slight,  Eye-Not  a  primary 
irritant. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  25 
workers,  up  to  5  hrs/da,  up  to  120  da/yr. 

En  vironmental  Release/Disposal. 
Minimal  release.  Disposal  by  approved 
landfill  and  industrial  waste  treatment 
plant. 

PMN  84-152 

Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (S)  Hydroxy  bromide. 

Use/Production.  Confidential.  Prod, 
range:  1,000-100,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  2,000 
mg/kg:  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin-Slight,  Eye-Not  a  primary 
irritant. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  25 
workers,  up  to  5  hrs/da.  up  to  120  da/yr. 


Environmental  Release /Disposal 
Minimal  release.  Disposal  by  approved 
landfill  and  industrial  waste  treatment 
plant. 

PKfN  84-153 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Hydroxy  chloride. 

Use/Production.  Confidential.  Prod, 
range:  1.000-100.000  kg/yr. 

Toxicity  Data.  Acute  oral  >  2.000  mg/ 
kg:  Acute  dermal;  >  2,000  mg/kg; 
Irritation:  Skin— Slight.  Eye— Not  a 
primary  irritant. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  25 
workers,  up  to  5  hrs/da.  up  to  120  da/yr. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by  approved 
landfill  and  industrial  waste  treatment 
plant. 

PMN  84-154 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  [S]  Lithium  aluminum 
hydroxy  stearate. 

Use/Production.  Confidential.  Prod, 
range:  1.000-100,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  25  workers,  up  to  5 
hrs/da.  up  to  120  da/yr. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by  landfill 
and  on-site  industrial  waste  treatment 
plant. 

PMN  84-155 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Palmitate. 

Use /Production.  Confidential.  Prod, 
range:  1.000-100,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  25  workers,  up  to  5 
hrs/da.  up  to  120  da/yr. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by  landfill 
and  on-site  industrial  waste  treatment 
plant. 

PMN  84-156 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (S)  Myristate. 

Use/Production.  Confidential.  Prod, 
range:  1,000-100.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  25  workers,  up  to  5 
hrs/da.  up  to  120  da/yr. 

Environmental  Release/Disposal 
Minimal  release.  Disposal  by  landfill 
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and  on-site  industrial  waste  treatment 
plant. 

PMN  84-157 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (S)  Laurate. 

Use/Production.  Confidential.  Prod, 
range:  1,000-100.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  25  workers,  up  to  5 
hrs/da,  up  to  120  da/jrr. 

En  vironmental  Release/Disposal. 
Minimal  release.  Disposal  by  landfill 
and  on-site  industrial  waste  treatment 
plant. 

PMN  84-158 

Manufacturer  Confidential. 

Chemical.  (C)  Modified  epoxy  resin. 

Use/Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  48  workers,  up  to  6  hrs/da.  up  to 
250  da/yr. 

Environmental  Release/Disposal 
Minimal  release.  Disposal  by 
incineration,  landfill  and  industrial 
waste  treatment  plant. 

PMN  84-159 

Manufacturer.  Confidential 

Chemical  (G)  Rubber  modified  epoxy 
resin. 

Usg /Production.  Confidential  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Minimal  release.  Disposal  by 
incineration,  landfill  and  industrial 
waste  treatment  plant. 

PMN  84-160 

Manufacturer.  Confidential 

Chemical  (G)  Rubber  modified  epoxy 
resin. 

Use/Production.  Confidential  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Minimal  release.  Disposal  by 
incineration.  landfill  and  industrial    . 
waste  treatment. 

PMN  8^161 

Manufacturer.  Confidential 

Chemical  (S)  Reaction  of:  diethylene 
triamine,  Cardura  E,  allyl  glycidyl  ether. 
urea. 

Use /Production.  (G)  Open  use.  Prod, 
range:  25a000-1.000,000  kg/Yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 


Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  4 
workers,  up  to  1  hr/da.  up  to  100  da/yr 

Environmental  Release/Disposal 
Less  that  10  kg/yr  released  to  air. 
Disposal  by  biological  treatment  system 
and  landfiU. 

PMN  84-162 

Manufacturer.  Confidential 

Chemical.  (G)  Modified  epoxy  resin. 

Use /Production.  (S)  Powder  coating. 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release /Disposal 
Minimal  release.  Disposal  by  landfill  or 
recycle. 

PMN  84-163 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical  (C)  Substituted  triazine. 

Use/Production.  (S)  Curing  agent  for 
fluoroelastomers.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — Slight. 
Eye — Non-irritanL 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  6  workers,  up  to  10 
da/yr. 

Environmental  Release/Disposal  10 
lbs  released  to  land. 

PMN  84-164 

Manufacturer.  Confidential 
Chemical  [G]  Fluorine  substituted 

dioxolane. 
Use/Production.  (G)  Site-limited, 

captive  isolated  intermediate.  Prod. 

range:  Confidential. 

Toxicity  Data.  Acute  oral:  670  mg/kg.- 
Exposure.  Manufactrire:  dermal,  a 

total  of  5  wirkers.  up  to  8  hrs/da,  up  to 

30  da/yr. 
Environmental  Release/Disposal  No 

release. 

PMN  84-165 

Manufacturer.  Confidential. 

Chemical  [G]  Carbonyl  fiuorine 
substituted  dioxolane. 

Use/Production.  (G)  Site  limited 
captive  isolated  intermediate.  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral:  670  mg/kg 

Exposure.  Manufacture:  dermal  a 
total  of  5  workers,  up  to  8  hrs/da.  up  to 
30  da/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  84-166 

Manufacturer.  Confidential 
Chemical  (G)  Fluorine  substituted 

poly  dioxolane. 
Use/Production.  (G)  Open  use.  Prod. 

range:  Confidential 
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Toxicity  Data.  Irritation:  Skin — Non- 
irritant;  skin  sensitization:  Non- 
sensitizer.  | 

Exposure.  Manufadture  and 
processing:  a  total  of  15  workers,  up  to  8 
hrs/da.  up  to  30  da/yt". 

Environmental  Ret^ase/Disposal. 
Less  that  10  kg  releasied  to  land. 
Disposal  by  approved  landHU. 

PMN  84-167 

Manufacturer.  Conndential. 

Chemical.  (G)  Fluoi  ine  substituted 
dioxan-2-one. 

Use /Production.  (G )  Captive  isolated 
intermediate.  Prod,  r^nge:  Confidential. 

Toxicity  Data.  Acute  oral:  2,250  mg/ 

kg- 

Exposure.  Manufac  ture:  dermal,  a 
total  of  5  workers,  up  to  8  hrs/da,  up  to 
30  da/yr. 

Environmental  Rel  fose/Disposal.  No 
release. 

PMN  84-168 

Manufacturer.  Con  idential. 

Chemical  (G)  Oxo-lfluorine 
substituted  dioxolanq. 

Use/Production.  [Q]  Captive  isolated 
intermediate.  Prod,  ra  nge:  Confidential. 

Toxicity  Data.  Acu  :e  oral:  300  mg/kg. 

Exposure.  Manufac  ture:  dermal,  a 
total  of  5  workers,  up  to  8  hrs/da,  up  to 
30  da/yr. 

Environmental  Reli  >ase/Disposal.  No 
release. 

PMN  84-169 

Manufacturer.  Intei  national  Energy 
and  Resource  Corporation. 

Chemical.  (G)  Acrjflate  ester  blocked 
polyurethane. 

Use/Production.  (S  Industrial 
coatings.  Prod,  range:  0-75,000  kg/yr. 

Toxicity  Data.  Acu  ;e  oral:  Very  low 
order  Irritation:  Skin  -Non-irritant, 
Eye — Non-irritant. 

Exposure.  Manufac  ture,  processing 
and  disposal:  dermal,  a  total  of  8 
workers,  up  to  5  hrs/(  la,  up  to  50  da/yr. 

Environmental  Rel  'ase/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  lane 


ndfiU. 


PMN  84-170 

Manufacturer.  Intel  national  Energy 
and  Resource  Corpor  ition. 

Chemical.  (G)  Acrjlate  blocked 
polyurethane. 

Use/Production.  (S  Industrial 
coatings.  Prod,  range;  0-75,000  kg/yr. 

Toxicity  Data.  Acu  :e  oral:  Very  low 
order;  Irritation:  Skin  —Non-irritant, 
Eye — Non-irritant. . 

Exposure.  Manufacture,  processing 
and  disposal:  dermal  la  total  of  8 
workers,  up  to  5  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  lancBill. 


PMN  84-171 

Manufacturer.  ConHdential. 

Chemical.  (G)  Functional 
polyurethane. 

Use/Production.  (G)  Used  in 
formulating  an  industrial  sealant  having 
an  open-use.  Prod,  range:  300,000- 
750,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  36 
workers,  up  to  6  hrs/da,  up  to  49  da/yr. 

Environmental  Release/Disposal.  5- 
25  kg/batch  released  to  land.  Disposal 
by  incineration. 

PMN  84-172 

Manufacturer.  ConJRdential. 

Chemical.  (G)  Functional  acrylic 
copolymer. 

Use/Production.  (G)  The  new 
substance  will  have  an  open  use  as  one 
of  the  components  of  an  industrially 
used  coating.  Prod,  range:  24,000-90,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  33 
workers,  up  to  12  hrs/da,  42  da/yr. 

Environmental  Release/Disposal.  10- 
60  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-173 

Manufacturer  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Titanium  [4+)  mixed 
alcohol  complex. 

Use/Production.  (G)  An  additive 
consumed  in  the  energy  production 
industry— destructive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  Acute  oral:  12,290  mg/ 
kg;  Irritation:  Skin — Slight.  Eye — 
Moderate. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  7  hrs/da,  up  to 
65  da/yr. 

Environmental  Release/Disposal.  13 
kg/batch  contained  for  disposal. 
Disposal  by  incineration  on-site. 

PMN  84-174 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Titanium  (4-f-)  mixed 
alcohol  complex. 

Use/Production.  (S)  Esterification 
catalyst,  destructive  use.  Prod,  range: 
25-200,000  kg/yr. 

Toxicity  Data.  Acute  oral:  3,  400  mg/ 
kg;  Irritation:  Skin — Severe,  Eye — 
Severe. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  7  hrs/da,  up  to 
40  da/yr. 

Environmental  Release/Disposal.  7 
kg/batch  contained  for  disposal. 
Disposal  by  incineration  on-site. 


PMN  84-175 

Manufacturer  Phillips  Chemical 
Company. 

Chemical.  (S)  N-dodecylthio-2- 
propanol. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-176 

Manufacturer.  Fairad  Technology,  Inc. 

Chemical.  (G)  Aliphatic  triol  ester 
methacrylate. 

Use/Production.  (S)  Component  of 
industrial  coatings  Prod,  range:  0-75,000 
kg/yr. 

Toxicity  Data.  Acute  oral:  Very  low 
order  Irritation:  Skin — Non-irritant. 
Eye — Non-irritant. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  8 
workers,  up  to  4  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  landHU. 

PMN  84-177 

Importer.  Confidential. 

Chemical.  (G)  Ester  of  substituted 
cyclohexene. 

Use/Import  (G)  Highly  dispersive  use. 
Import  range:  ConHdential. 

Toxicity  Data.  Acute  oral:  >  8,000  mg/ 
kg:  Irritation:  Skin — very  slight.  Eye — 
Very  slight;  Skin  sensitization:  negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-178 

Importer.  Confidential. 

Chemical.  (G)  Ester  of  substituted 
cyclohexene. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  8,000  mg/ 
kg;  Irritation:  Skin — Very  slight,  Eye — 
Very  slight;  Skin  sensitization:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  84-179 

Importer.  Confidential. 

Chemical.  (G)  Substituted-phenyl-N- 
substituted-sulfophenylazo- 
benzylidenehydrazino  substitutedamino 
monochlorotriazinylamino 
sulfobenzoate-copper  sulfate,  sodium 
salt. 

Use/Import.  (S)  Industrial  dyestuff. 
Import  range:  500-10,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 


Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-lM 

Manufacturer.  Fairad  Technology.  Inc. 
Chemical.  (G)  Polyether  acrylate 
ester. 

Use/Production.  (S)  Industrial 
coatings.  Prod,  range:  0-75,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Low  order. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  8 
workers,  up  to  4  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMNS4-181 

Manufacturer.  Fairad  Technology.  Inc. 

Chemical.  (G)  Aliphatic  acrylate  ester. 

Use/Production.  (S)  Industrial 
coatings.  Prod,  range:  0-75.000  kg/yr. 

Toxicity  Data.  Acute  oral:  Low  order. 

Exposure.  Manufacture,  processing 
and  disposaL  dermal,  a  total  of  8 
workers,  up  to  4  hrs/da.  up  to  50  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  landHU. 

PMN  84-182 

Manufacturer  Fairad  Technology.  Inc. 

Chemical.  (G)  Polyether  acrylate. 

Use/Production.  (S)  Industrial 
coatings.  Prod,  range:  0-75,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Low  order. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  8 
workers,  up  to  4  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-183 

Manufacturer  Fairad  Technology,  Inc. 

Chemical.  (G)  Aliphatic  ester 
methacrylate. 

Use/Production.  (S)  Industrial 
coatings.  Prod,  range:  0-75.000  kg/yr. 

Toxicity  Data.  Acute  oral:  Low  orden 
Irritation:  Skin — Non-irritant,  Eye— Non- 
irritant 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  8 
workers,  up  to  4  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-184 

Manufacturer.  Fairad  Technology,  Inc. 

Chemical.  [G]  Aliphatic  ester 
methacrylate. 

Use/Production.  (S)  Industrial 
coatings.  Prod,  range:  0-75,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Extreme 
low  order  Irritation:  Skin— Non-irritant. 
Eye — Non-irritant. 
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Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  8 
workers,  up  to  4  hrs/da.  up  to  50  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
incineration  and  landfill 

PMN  84-185 

Manufacturer.  Confidential. 

Chemical.  (G)  PerhalooiefuL 

Use/Production.  Site  limited 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  a  total  of  42 
workers,  up  to  2  hrs/da.  up  to  125  da/yr. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  POTW  and 
landfill 

PMN  84-186 

Manufacturer.  W.  R.  Grace  & 
Company^ 

Chemical.  (G)  (Polyurethane  from 
polyhydroxyalkyls  and  an  aromatic 
diisocyanate). 

Use/Production.  ConRdential.  Prod, 
range:  ConHdential 

Toxicity  Data.  Acute  oral:  50  mg/kg: 
Acute  dermal  200  mg/kg;  Inhalation: 
Negative;  DOT  corrosivity  study:  Not 
corrosive. 

Exposure.  Confidential 

Environmental  Release/Disposal.  No 
release.  Disposal  by  landfill 

Dated:  October  28, 1983. 

V.  Paul  Fuachini. 

Acting  Director.  Management  Support 
Division. 

IFK.Doc.  83-29868  Filed  11-3-81:  S:4S  amj 
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[Docket  No.  OI>T8-S1490;  BH-FRL  2458-5] 

Toxic  Substances  Control;  Certain 
Chemicals;  Prenuinufacture  Notices 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactue  notice  (PMN)  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  Statutory 
requirements  for  section  5(a)(1) 
premanufacture  notices  are  discussed  in 
EPA  statements  of  interim  policy 
published  in  the  Federal  Register  of  May 
15, 1979  (44  FR  28558)  and  November  7, 
1980  (45  FR  74378).  This  notice 
announces  receipt  of  fifty-three  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period 


PMN  84-42.  84-43.  84-^44.  84-45.  84-46. 
84-47.  84-46.  64-4%  84-Sa  84-51.  84-52 
and  84-53 — ^January  11. 1964 

PMN  84-54.  84-55.  84-56,  84-57.  64-58. 
84-59.  84-60.  84-61,  84-62,  84-63.  84- 
64,  84-65.  84-66.  64-«7,  84-68,  84-69 
and  84-70— January  14. 1984 

PMN  84-71.  84-72.  84-73.  84-74.  84-75. 
84-76.  84-77,  84-78,  84-79.  84-80.  84- 
81,  84-82.  84-83.  84-84.  84-85  and  84- 
86— January  15. 1984 

PMN  84-87.  84-88.  84-89.  84-90.  84-91 
and  84-92— lanuary  16. 1984 

PMN  84-93  and  84-94— January  17, 1984 
Written  comments  by: 

PMN  84-42.  84-43.  84-44.  84-45.  84-46, 
84-47.  84-48.  84-49,  84-5a  84-51,  84-52 
and  84-53 — December  12. 1983 

PMN  84-54.  84-55.  84-56,  84-57.  84-58. 
84-58,  84-60.  84-61.  84-6Z  84-63.  84- 
64.  84-65.  84-66,  84-67.  84-68.  84-69 
and  84-70— December  15, 1983 

PMN  84-71.  84-72.  84-73.  84-74.  84-75. 
84-76,  84-77.  84-78.  84-79.  84-80.  84- 
81.  84-82. 84-83,  84-84.  84-85  and  84- 
86— December  16, 1983 

PMN  84-87.  84-88.  84-89.  84-90.  84-91 
and  84-92 

PMN  84-93  and  84-94— December  17. 
1983 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
••|OPTS-51490]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St. 
SW..  Washington,  DC  20460.  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-216.  401  M  St.. 
SW.,  Washington,  DC  20460,  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-42 

Manufacturer.  Confidential 

Chemical  (G)  Substituted  benzene. 

Use/Production.  (S)  Site-limited  on- 
site  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 
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dermal,  a 
up  to  8  hrs/da,  up  to 


Exposure.  Manuf  icture 
total  of  16  workers. 
80  da/yr. 

Environmental  I^Iease/Disposal. 
ConHdential 


PMN84-«3 

Manufacturer.  E. 


I.  du  Pont  de 


Nemours  &  Compai  ly.  Inc. 

Chemical.  (G)  Fa  fy  acid  mercaptan 
acrylic  copolymer 

Use/Production.  Confidential.  Prod 
range:  ConHdential 

Toxicity  Data.  N(  i  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  persons/sfiift,  8  hrs/shift,  3 
shifts/da,  53  da/yr. 

Environmental  R  ^lease/Disposal. 
Minimal  release  to  and.  Disposal  by 
incineration  and  Rasource  Conservation 
and  Recovery  Act  (RCRA)  regulations. 

PMN  84-44 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Artylic  copolymer. 

Use/Production.  IS)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  N«  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  persons/shift.  12  hrs/shift,  2 
shifts/da,  7  da/yr. 

Environmental  Rtlease/Disposal 
Minimal  release  to  !  and.  Disposal  by 
incineration  and  RC  RA  regulations. 

PMN  84-45 

Manufacturer.  E.  :.  du  Pont  de 
Nemours  &  Compar  y,  Inc. 

Chemical.  (G)  Ac  ^lic  urethane 
polymer. 

Use/Production.  (Confidential.  Prod 
range:  Confidential 

Toxicity  Data.  Nc 

Exposure.  Manuf)  icture: 
of  4  persons/shift,  1^ 
da,  7  da/yr. 

Environmental  Release/Disposal. 


Minimal  release  to 
incineration  and  RQRA 


PMN  84-46 


data  submitted. 

:  dermal,  total 
hrs/shift,  2  shifts/ 


nd.  Disposal  by 
regulations 


du  Pont  de 


Manufacturer.  E. 
Nemours  &  Companjy,  Inc. 

Chemical.  (G)  Ac^lic  urethane 
polymer. 

Use /Production.  ( Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  persons/shift,  12  hrs/shift.  2 
shifts/da,  7  da/yr. 

Environmental  Rklease/Disposal. 
Minimal  release  to  land.  Disposal  by 
incineration  and  RC  RA  regulations. 

PMN  84-47 


Manufacturer.  E 
Nemours  &  Company 


du  Pont  de 
Inc. 


Chemical.  (G)  Ester  urethane 
copolymer. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  persons/shift,  8  hrs/shift,  3 
shifts/da.  28  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  land.  Disposal  by 
incineration  and  RCRA  regulations. 

PMN  84-48 

Manufacturer.  E.  I.  du  Pont  de . 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Acrylic  styrene 
copolymer. 

Use /Production,  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  persons/shift,  12  hrs/shift.  2 
shifts/da,  41  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  land.  Disposal  by 
incineration  and  RCRA  regulations. 

PMN  84-49 

Importer.  Confidential. 

Chemical.  (G)  Formaldehyde  reaction 
product  with  phenol  and  diamine. 

Use/Import.  (S)  Industrial  and 
commercial  epoxy  curing  agent.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Acute  dermal:  2.0  g/kg;  Irritation:  Skin — 
Corrosive,  Eye — Extreme. 

Exposure.  Use:  dermal  and  inhalation, 
minimal. 

Environmental  Release/Disposal. 
Disposal  by  landfill. 

PMN  84-50 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
heterocyclic  metal  complex. 

Use/Import.  (S)  Industrial  and 
consumer  dye  for  leather  shoes.  Import 
range:  ConHdential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin — Non-irritant.  Eye — 
Non-irritant;  TOG:  50-100%;  LCso  48 
hours  (rainbow  trouts):  >100  mg/l;  IC«) 
bacteria:  >100mg/l. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  on-site 
biological  treatment  system. 

PMN  84-51 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
heterocyclic  metal  complex. 

Use/Import.  (S)  Industrial  and 
consumer  dye  for  leather  shoes.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Non-irritant;  TOC:  50-100%;  LC  m  48 


hours  (rainbow  trouts):  >  100  mg/l;  IC  jo 
bacteria:  >  100  mg/l 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  by  on-site 
biological  treatment  system. 

PMN  84-52 

Manufacturer.  GAF  Corporation. 

Chemical.  (G)  Vinylpyrrolidone 
copolymer. 

Use /Production.  (G)  Open,  dispersive 
and  non-dispersive  uses.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  9  gm/kg; 
Irritation:  Skin— 0.58,  Eye— Mild. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  8  workers,  up  to  60 
hrs/yr/operator. 

Environmental  Release/Disposal. 
1,040  kg  released.  Disposal  by  approved 
landfill. 

PMN  84-53 

Manufacturer.  GAF  Corporation. 

Chemical.  (G)  Vinylpyrrolidone 
copolymer. 

Use/Production.  (G)  Open,  dispersive 
and  non-dispersive  uses.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  37  gm/kg; 
Irritation:  Skin — 1.58.  Eye — Non-irritant; 
LC  50  96  hr— 210  mg/l. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  60  hrs/yr/ 
operator. 

Environmental  Release/Disposal. 
1,040  kg  released.  Disposal  by  approved 
landfill. 

PMN  84-54 

Manufacturer.  ConHdential. 

Chemical.  (G)  Drying  oil  modified 
alkyd. 

Use/Production.  (G)  Air  drying  alkyd 
used  in  industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  8  workers,  up  to  8  hrs/da,  up  to  80  da/ 
yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  incineration. 

PMN  84-55 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethoxylated 
nonylphenol  urethane  derivative. 

Use/Production.  (G)  Component  of 
formulations  for  an  open,  non-dispersive 
use.  Prod,  range:  2,500-14,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  19      >- 
workers,  up  to  8  hrs/da,  up  to  40  da/yr. 


Environmental  Release/Disposal.  2-3 
kg/batch  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-56 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Resin  in  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential. 

PMN  84-57 

Manufacturer.  Conndential. 

ChemiiTal.  (G)  Transition  metal 
complex. 

Use/Production.  (G)  Site  limited 
intermediate  in  a  contained  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — Non- 
irritant;  Ames  Test:  Non-mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConHdential. 

PMN  84-58 

Importer  Confidential. 

Chemical.  (G)  Cycloaliphatic  amines. 

Use/Import.  (S)  Industrial  and 
commercial  epoxy  curing  agent.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg; 
Acute  dermal:  2.0  g/kg;  Irritation:  Skin- 
Irritant.  Eye — ^Extreme. 

Exposure.  Minimal. 

Environmental  Release/Disposal. 
Disposal  by  approved  landfill. 

PMN  84-59 

Manufacturer.  Confidential. 

Chemical  (G)  Copolyester  polymer. 

Use/Production.  (S)  Film  coating. 
Prod,  range:  3,500-4,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  18  workers,  up  to  13.5 
manhours/yr. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  84-60 

Manufacturer.  Confidential. 

Chemical  (G)  Copolyester  polymer. 

Use/Production.  (S)  Film  coating. 
Prod,  range:  3.50Q-4.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  18  workers,  up  to  13.5 
manhours/yr. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  84-61 

Manufacturer  Confidential. 
Chemical  \G)  Copolyester  polymer. 
Use/Production.  (S)  Film  coating. 
Prod,  range:  3,500-4.000  kg/yr. 
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Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 

total  of  18  workers,  up  to  13  manhours/ 

y. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-62 

Manufacturer.  Confidential. 

Chemical  (G)  Copolyester  polymer. 

Use/Production.  (S)  Film  coating. 
Prod,  range:  3.500-4,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  18  workers,  up  to  13  manhours/ 

yr- 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-63 

Importer.  Confidential. 

Chemical  Substituted-phenyl-N- 
substitutedamino 

monochlorotriazinylamino  substituted- 
sulfophenylazo-benzylidene-hydrazino 
sulfobenzoate-copper  sulfate,  potassium 
salt. 

Use/Import.  (S)  Industrial  dyestuff. 
Prod,  range:  500-10.000  kg/yr. 

Toxicity  Data.  Acute  oral:  5.000  mg/ 
kg;  Irritation:  Skin— Slight  to  severe. 
Eye — Mild  and  minimal. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-64 

Importer.  Confidential. 

Chemical.  (G)  Substituted- 
phenylamino  monochloro-triazinylamino 
sulfophenylazo-substituted 
disulfonaphthalenylazo-naphthalene- 
disulfonic  acid,  hexasodium  salt. 

Use/Import.  (S)  Industrial  dyestuff. 
Import  range:  500-10.000  kg/yr. 

Toxicity  Data.  Acute  oral:  5.000  mg/ 
kg;  Irritation:  Skin— Non-irritant.  Eye- 
Moderate  and  minimal. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-65 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
anthraquinone  aryl  sulphamate. 

Use/Import.  (S)  Used  in  the 
production  of  consumer  texiles  for  home 
furnishings  and  apparel  productions. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — Non-irritant.  Eye — 
Non-irritant. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-66 

Importer.  Confidential. 


Chemical.  (G)  Substituted  phenol- 
formaldehyde  condensate. 

Use/Import.  (S)  Used  in  the  dyeing  of 
acrylic  fibers  and  fabrics.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  7.71  g/kg: 
Irritation:  Skin— Non-irritant  Eye — Non- 
irritant;  48  hr  concentration  (Rainbow 
trout)— LCo— 1.6  mg/1.  LCso— 2.3  mg/1. 
LCioo— 3.2  mg/1. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-67 

Importer.  Confidential. 

Chemical.  (G)  Substituted  aromatic 
azo  pyridinium  salt 

Use/Import.  (S)  Used  in  the  dyeing  of 
acrylic  fibers  and  fabrics.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  14.0  g/kg; 
Irritation:  Skin — Non-irritant.  Eye — 
Slight:  48  hr  concentration  (Rainbow 
trout)  LC  (ppm  wt/vol)  LCo— 100.  LC^*— 
122.  LCioo— 150  (Rainbow  trout);  TCX}— 
400  mg/1. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-68 

Importer.  Confidential 

Chemical  (G)  Substituted 
anthraquinone  aryl  amine. 

Use/Import  (S)  Dyeing  of  acrylic 
fibers  and  fabrics  used  in  the  production 
of  various  textile  consumer  products. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  10.01  g/kg: 
Irritation:  Skin — Non-irritant.  Eye — Non- 
irritant;  48  hr  concentration  (Rainbow 
trout)— LCo— 12  mg/1.  LCo— 14  mg/1. 
LCioo- 16  mg/1. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  84-68 

Importer  Confidential. 

Chemical  (G)  Substituted 
anthraquinone  ammonium  salt. 

Use/Import.  (S)  Used  in  the 
production  of  consumer  textiles  for 
home  furnishings  and  apparel 
production.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  7.29  g/kg; 
Irritation:  Skin — Slight.  Eye — Slight;  48 
hr  concentration  (Rainbow  trout) — 
LCo— 75  mg/1.  LC50— 95  mg/1.  LC„«h-125 
mg/1. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-70 

Importer.  Confidential. 
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Chemical.  (G)  Substituted  methimine 
indolium  acetic  acid  lalt. 

Use/Import  (S)  Us^d  in  the 
production  of  consun^r  textiles  for 
home  furnishing  and  apparel  production. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  .68  g/kg; 
Irritation:  Skin — Non-lirritant,  Eye — 
Moderate;  48  hr  concentration  (Rainbow 
trout) — LC( — 150  parl^  per  million  (ppm), 
LCso— 270  ppm.  LCioot-345  ppm;  TOC— 
400  mg/l. 

Exposure.  Confideiitial. 

Environmental  Reh  tase/Disposal.  No 
data  submitted. 


PMN  84-71 


idential. 


Manufacturer.  Con 

Chemical.  (G)  Sub^tuted  pyridinium 
chloride. 

Use/Production.  (S  Site-limited 
intermediate.  Prod,  ra  nge:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confideritial. 

Environmental  Reh  'ase/Disposai  No 
release. 


PMN  84-72 


dential. 

ied  acrylate  ester 


Manufacturer.  Con 

Chemical  (G)  Mod 
resin. 

Use/Production.  (SI  site  limited 
ingredient  in  inks  for  packaging.  Prod, 
range:  Confidentied. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  12  v^orkers,  up  to  4 
hrs/da.  up  to  10  da/yf. 

Environmental  Relkase/Disposal. 
Less  that  10  kg/yr  released  to  land. 
Disposal  by  approved  landHU. 

PMN  84-73 

Manufacturer.  Con  idential. 

Chemical.  (G)  Polyi  ister 
polycarboxylate  salt. 

Use/Production.  (S  Industrial 
component  for  warp  ]  am  size  solution 
for  textile  manufactui  e.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  c  ata  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  18  workers.  u|>  to  1  hr/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal.  1- 
10  kg/batch  released 
technology.  Disposal 


0  control 

)y  incineration. 


PMN  84-74 

Manufacture.  Confi  dential 

Chemical.  (G)  Unsa  turated  organic 
compounds  with  isocyanates 

Use/Production.  (S 
chemical  intermediati  s 
7.500-35,000  kg/yr. 

Toxicity  Data.  No 

Exposure.  Manufacture 
ingestion,  a  total  of  4 
hrs/da,  up  to  3  da/yr. 


Site  limited. 
.  Prod,  range: 

data  submitted. 

dermal  and 
workers,  up  to  8 


Environmental  Release/Disposal 
ConHdential. 

PMN  84-75 

Manufacture.  Confidential. 

Chemical  (G)  Copolymer  unsaturated 
organic  compounds  with  polyols  and 
isocyanates. 

Use/Production.  (S)  Site-limited 
binder  for  magnetic  tape.  Prod,  range: 
7,500-350,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-76 

Manufacture.  Confidential. 

Chemical.  [G]  Vinyl  acetate — ethylene 
copolymer. 

Use/Production.  (S)  Adhesive  binder 
for  wood  pulp  and  synthetic  fiber  non- 
woven  fibers  and  flocking  adhesive  for 
textile  substrates.  Prod,  range: 
Conflxlential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a  total 
of  9  workers,  up  to  4  hrs/da,  up  to  200 
da/yr. 

Environmental  Release/Disposal  0.5 
kg/batch  released  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW),  on-site  treatment  works  and 
landfill. 

PMN  84-77' 

Importer.  Confidential. 

Chemical  (G)  Substituted  heterocycle. 
diester  with  alkanedioic  acid. 

Use/Import  (G)  Closed  use.  import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  4,600  mg/ 
kg:  28— Day  dietary  feeding  study — ^2,000 
ppm. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  1  worker,  up  to  1 
hrs/da,  up  to  200  da/yr. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration. 

PMN  84-78 

Importer.  Confidential. 

Chemical  (G)  Substituted 
benzaldehyde. 

Use/Production.  [G]  Chemical 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  Acute:  oral:  Male — 
1,248  mg/kg,  Female— 1.046  mg/kg; 
Acute  dermal:  >  5,000  ml/kg;  Irritation: 
Skin — Non-irritant,  Eye — ^Non-irritant; 
Inhalation:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  RCRA 
regulations. 

PMN  84-79 

Manufacture.  Confidential. 
Chemical  (G)  Glycol/phthalate 
polyester  resin. 


Use/Production.  (S)  Finishing  agent 
for  treating  polyester  textile  fabrics. 
Prod,  range:  7,000-14.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  8  hrs/da.  up  to  9 
da/yr. 

Environmental  Release/Disposal 
Less  than  3,000  kg/batch  released  to 
land.  Disposal  by  POTW  and  landfill. 

PMN  84-80 

Manufacture.  A.  E.  Staley 
Manufacturing  Company. 

Chemical  (S)  Cellulose,  acetate,  [(1- 
oxo-2-propenyl)amino]  methyl  ether. 

Use/Production.  (S)  Industrial 
adhesion  and  hardness  for  ultraviolet 
cure  inks,  coating  formulations,  photo 
resists,  cellulose  transparencies, 
moldings,  extrusions,  pultrusions  alkyd 
or  acrylic  type  paints,  reinforced 
polyester  sheet,  and  reverse  osmosis  or 
ultra  filtration  membrane  material.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  25  workers,  up  to  4 
hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal  1.0 
to  13.31  kg/batch  released  to  air,  water 
and  land.  Disposal  by  POTW. 

PMN  84-81 

Manufacturer  A.  E.  Staley 
Manufacturing  Company. 

Chemical  (S)  Cellulose,  acetate 
butanoate,  [(l-oxo-2-propenyl)aminol 
methyl  ether. 

Use/Production.  (S)  Industrial 
adhesion  and  hardness  for  ultraviolet 
cure  inks,  coatings  formulations,  photo 
resists,  cellulose  transparencies, 
moldings,  extrusion,  pultrusion,  alkyd  or 
acrylic  type  paints,  reinforced  polyester 
sheet,  and  reverse  osmosis  or  ultra 
filtration  membrane  material.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  25  workers,  up  to  4 
hrs/da.  up  to  250  da/yr. 

Environmental  Release/Disposal  1.0 
to  13.31  kg/batch  released  to  air,  water 
and  land.  Disposal  by  POTW. 

PMN  84-82 

Importer.  Confidential. 

Chemical  (G)  Azo  triazolium  salt. 

Use/Import.  (S)  Used  in  the  dyeing  of 
acrylic  fibers  and  fabrics.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  1.16  g/kg: 
Irritation:  Skin — Non-irritant,  Eye — 
Slight;  48  hr  concentration  (Rainbow 
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trout)— L(i,-70.0  mg/1;  LC«r-108.0  maj 
1;  LC,»— 162.0  mg/I. 
Exposure.  ConTidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-83 

Importer.  CoofidentiaL 

Chemical.  [G]  Azo  triazolium  salt 

Use/Production.  (SJ  Used  in  the 
dyeing  of  acrylic  fibers  and  fabrics. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1,16  g/kg: 
Irritation:  Skin— Non-irritant  Eye — 
Slight:  48  hr  concentration  (Rainbow 
trout)— LCr-70i)  mg/1:  LC«r-1084}  mg/ 
1;  LC,«— 182.0  mg/L 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. . 

PMN  84-84 

Manufacturer.  Confidential. 
Chemical.  (G)  Azo  benzothiazolium 
salt. 

Use/Production.  (SJ  Dyeing  of  acrylic 
fibers  and  fabrics.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral:  2.6  kg; 
Irritation:  Skin— Non-irritant  Eye — Non- 
irritant;  48  hr  concentration  (Rainbow 
trout)— LCr-l.e  ppm.  LC«— 9.6  ppm, 
LCioo  53.5  ppm. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-85 

Manufacturer.  Confidential. 
Chemical.  (GJ  Azo  benzothiazolium 
salt. 

Use/Production.  (S)  Dyeing  of  acrylic 
fibers  and  fabrics.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  2.6  kg; 
Irritation:  Skin — Non-irritant.  Eye— Non- 
irritant;  LC— 1.8  ppm,  LCso— 9.6  ppm. 
LCioo  53.5  ppm. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-86 

Importer  Confidential. 

Chemical.  (G)  Heterocyclic  azo 
substituted  aromatic  compound. 

Use/Import.  (S)  Dyeing  of  acetate  and 
polyester  fibers  and  fabrics.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.9  g/kg; 
Irritation:  Skin— Non-irritant.  Eye— Non- 
irritant:  48  hr  concentration  (Rainbow 
trout)— LQr— 3.4  mg/l;  LCj«— 6.3  mg/I: 
LCioo — 11. 5  mg/1. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 


PMN  84-87      - 

Manufacturer  E.  I.  du  IVwil  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Ethylene  interpolymer. 

Use/Production.  (S)  Molded  parts. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  10  da/yr. 

En  viron mental  Release/Disposal. 
5,000-10.000  kg/yr  sold  as  scrap  to  be 
molded  into  molded  non-critical  plastic 
parts. 

PMN  84-88 

Manufacturer  Confidential. 

Chemical  (G)  Acrylic  polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-89 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  polymer. 

Use/Production.  ConfidentiaL  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-80 

Importer.  Confidential. 

Chemical  (G)  Azo  triazolium  salt. 

Use/Import.  (G)  Used  in  the  dyeing  of 
acrylic  fibers  and  fabrics.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  1.16  g/kg; 
Irritation:  Skin— Non-irritant  Eye — 
Slight  48  hr  concentration  (Rainbow 
trout)— LCo— 70.0  mg/1,  LCj«— 108.0  mg/ 
I,  LCoo— 162.0  mg/1. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted 

PMN  84-91 

Importer  Confidential. 

Chemical.  (G)  Azo  triazolium  salt 

Use/lmporL  (G)  Used  in  the  dyeing  of 
acrylic  fibers  and  fabrics.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral:  1.16  g/kg; 
Irritation:  Skin — Non-irritatnt  Eye — 
Slight;  48  hr  concentration  (Rainbow 
trout)  LC— 70.0  mg/l.  LCr— 108.0, 
LCoo— 162.0  mg/L 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  84-92 

Importer  Confidential. 
Chemical  (G)  Polymer  of  1.2- 
propanedioL  13-hexanedioic  acid  and 


tetra  substituted  benzene  dicarboxylic 
acid  derivative. 

Use/Import  (G)  Polyester  prepolymer 
intermediate  for  coating  for  industrial 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  27  workers,  up  to  8  hrs/da,  up  to 
84  da/yr. 

Environmental  Release/Disposal  44.5 
kg  released  to  land.  Disposal  by  POTW 
and  incineration. 

PMN  84-93 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted-!  H- 
isoindol-1-one. 

Use/Import.  (S)  Site  limited 
intermediate.  Import  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release.  Disposal  by  POTW. 

PMN  I 


Manufacturer.  ConfidentiaL 

Chemical.  (G)  Cresol  formaldehyde 
polymer. 

Use/Production.  ConfidentiaL  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal 
ConfidentiaL 

Dated:  October  24. 1983. 
Linda  A.  Traven, 

Acting  Director,  Management  Support 
Division. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(Docket  No.  83-576] 

Implementation  of  Change  in  Hnancial 
Reporting  Requirements 

October  24.1983. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Implementation  of  change  in 
reporting  requirements. 

SUMMARV:  The  Board  has  determined  to 
implement  a  change  in  reporting 
requirements  pursuant  to  12  CFR 
563.08(a)  for  institutions  whose  accounts 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  ("insured 
institutions")  in  order  to  obtain  data 
needed  for  risk  assessment  industry 
monitoring  and  examination  and 
supervision  in  a  deregulated  and  rapidly 
changing  environment.  The  change 
provides  for  the  reporting  of  new 
information  on  interest-rate  sensitivity. 
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futures  and  options 


market  p€u1icipation 


and  use  of  new  inveiBtment  powers,  but 
eliminates  the  reporting  of  data  no 
longer  essential.  It  provides  for 
comprehensive  reporting  by  all  insured 
institutions  quarterlV.  rather  than 
semiannually  as  cuirently  done,  but 
(after  a  six-month  overlap)  eliminates 
regular  monthly  reporting  for  all  but  a 
small  sample  of  such  institutions. 


Federal  Home  Loan 
will  be  permitted  to 


Banks,  however, 
collect  monthly 


information  from  ini  lured  institutions  to 
determine  regional  cost  of  funds,  where 
a  Bank  has  concluded  that  availability 
of  such  data  is  necessary  for  institutions 
in  its  area  to  meet  contractual 
obligations  to  makejchanges  in 
adjustable  rate  mortgages,  and  the 
Board  will  continue  {to  require  more 
frequent  special  rept)rting  by  institutions 
needing  special  supervisory 
surveillance. 

EFFECTIVE  DATE:  A  portion  of  the  sample 
monthly  reporting  (Survey  of  Deposits 
and  Other  Account^  is  effective 
November  4. 1983;  the  new  quarterly 
report  is  effective  January  1, 1984  (the 
actual  report  coverifig  March  is  not  filed 
until  April  30, 1984]^ and  the  remaining 
portion  of  the  sample  monthly  becomes 
effective  on  July  1,  lb84.  when  the 
current  monthly  report  is  discontinued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Pickering,  Deputy  Director 
OfHce  of  Policy  and  Economic  Research 
(202-377-6770),  Robfert  Pomeranz. 
Accounting  Policy  Analyst,  Office  of 
Examinations  and  Supervision  (202-377- 
6365),  Federal  Homa  Loan  Bank  Board, 
1700  G  Street,  NW.,  Washington.  D.C. 
20552.  ! 

SUPPLEMENTARY  INf^MATION:  On 
August  29, 1983.  thelFederal  Home  Loan 
Bank  Board,  by  Resj)lution  No.  83-474. 
published  a  notice  of  proposed  changes 
in  reporting  requireiiients  for  insured 
institutions,  in  orde^  to  secure  the 
benefits  of  public  review  and  comment 
(48  FR  39944).  , 

Comments  regarding  the  proposed 
changes  were  received  from  217  entities. 
In  addition,  the  Boafd  had  the  benefit  of 
comments  by  representatives  of 
institutions  that  haye  been  voluntarily 
testing  a  portion  of  me  proposed  new 
system  at  a  meeting  called  by  it  on 
October  11.  All  bulla  of  the  written 
comments  were  froi^  insured 
institutions.  The  other  commenters  were 
six  trade  associations,  eight  service 
bureaus  which  process  data  for  the 
industry,  one  state  pavings  and  loan 
commissioner,  one  commercial  bank  and 
one  investment  banking  firm.  The 
Comments  of  the  trade  associations  and 
service  bureaus  wete  similar  to  those 
received  from  insuntd  institutions. 


which  are  summarized  below.  The 
commercial  bank  and  investment 
banking  organization  that  commented 
generally  applauded  the  changes 
because  they  would  provide  additional 
useful  analytical  information. 

The  state  savings  and  loan 
association  commissioner  indicated  that 
his  department  had  found  monthly 
reporting  very  useful  for  supervisory 
purposes  and  would  probably  require 
such  a  report  if  the  Board's  monthly 
report  were  no  longer  available.  The 
Board  appreciates  the  commissioner's 
position,  but  does  not  consider  it 
appropriate  to  base  a  nationwide 
reporting  system  on  the  needs  of  a  single 
state. 

The  comments  received  from  insured 
institutions  represented  six  percent  of 
the  industry.  "They  were  well  distributed 
geographically,  and  were  received  from 
institutions  of  all  asset  sizes,  with  about 
one-half  coming  from  institutions  with 
assets  of  $150  million  or  less.  Comments, 
however,  did  not  vary  systematically  by 
size  of  institution  or  geographic  area. 

Most  industry  commenters  recognized 
the  need  for  a  revised  reporting  system 
in  view  of  recent  changes  in  the 
financial  and  regulatory  environment.  A 
few  indicated  complete  agreement  with 
the  proposed  changes,  but  most 
expressed  reservations  about  the  need 
for  some  of  the  information  requested 
and  concern  about  the  cost  of  providing 
portions  of  it.  Comments  on  major 
components  of  the  proposal,  those 
relating  to  the  timing  of  the 
implementation  of  the  changes,  and 
those  regarding  the  timing  proposed  for 
submission  of  reports,  are  summarized 
and  addressed  below. 

Sample  Reports 

Relatively  few  comments  were 
received  regarding  the  sample  portion  of 
the  proposed  system,  which  consisted 
of:  (1)  Monthly  data  on  deposit  balances 
and  rates;  (2)  a  condensed  balance  sheet 
and  data  on  mortgage  lending  and 
commitment  activity,  deposit  activity 
and  interest  expense  reported  monthly; 
and  (3)  a  quarterly  supplement  providing 
detail  on  securities  investments.  A  few 
institutions,  however,  correctly  pointed 
out  that  there  would  be  an  extra 
reporting  burden  for  those  institutions 
chosen  to  be  a  part  of  the  monthly 
sample.  There  were  also  comments 
applauding  the  elimination  of  universal 
monthly  reporting,  but  a  few 
commenters  felt  the  elimination  of  the 
monthly  report  was  not  a  fair  offset  to 
the  proposed  change  from  semiannual  to 
quarterly  reporting.  A  few  also 
expressed  concern  regarding  the 
possibility  of  collection  of  monthly  data 
by  the  Federal  Home  Loan  Banks  and 


through  supervisory  reports  as  provided 
for  in  the  proposal;  several  commenters, 
however,  indicated  that  it  was  important 
that  the  Board  continue  to  collect 
information  adequate  to  publish  a 
monthly  cost-of-funds  index.  A  few 
institutions  questioned  the  need  for  the 
overlap  period  proposed  for  the  first  half 
of  1984,  when  institutions  would  be 
required  to  submit  both  the  new 
quarterly  report  and  the  old  monthly 
report.  "The  Board  does  not  find 
compelling  the  minor  objections  raised 
by  a  few  commenters,  and  has 
determined  to  adopt  the  sample  portion 
of  the  reporting  requirement  as 
proposed.  By  companion  Resolution  No. 
83-576A,  adopted  today,  the  Board  has 
also  authorized  federal  Home  Loan 
Banks  to  collect  monthly  information 
necessary  for  cost-of-funds  indices 
adjustments. 

Quarterly  Balance  Sheet  and  Income 
and  Expense  Statements 

Only  about  one-eight  of  the  industry 
respondents  commented  specifically  on 
this  portion  of  the  quarterly  report.  Most 
indicated  that  providing  the  information 
requested  would  cause  no  major 
problems,  since  it  was  quite  similar  to 
that  currently  provided  semiannnually. 
A  significant  number  of  those 
commenting,  however,  questioned  the 
need  for  the  requested  detail  on  a 
quarterly  basis.  The  Board  believes  that 
detailed  quarterly  reporting  on  the  new 
statements  is  necessary  for  industry 
monitoring  in  view  of  the  elimination  of 
universal  monthly  reporting  and  the 
frequency  of  significant  changes  in  the 
economic  environment  in  which  the 
industry  operates.  It  will  also  permit  a 
reduction  in  the  frequency  of  more 
costly  field  examinations  for  some 
institutions.  On  further  consideration, 
however,  the  Board  believes  that 
separate  reporting  of  eleven  balance 
sheet  and  expense  items  required  by  the 
original  proposal  will  not  be  critical  to 
the  Board's  review  ftmction  and  has 
therefore  determined  to  implement  the 
reporting  requirement  in  a  somewhat 
shortened  form. 

Supplemental  Quarterly  Data 

About  one-fourth  of  the  industry 
respondents  commented  on  this  section 
of  the  quarterly  report,  which  would 
provide  data  on  lending  activity, 
delinquency  trends,  futures/options,  and 
other  miscellaneous  industry  activity. 
Most  of  the  comments  related  to  the 
information  requested  on  loan 
delinquency,  indicating  that  it  would  be 
a  major  burden  to  provide  data  on  loans 
becoming  delinquent  during  the  quarter 
and  on  balances  of  delinquent  loans  by 


months  delinquent.  Institutions  with  a 
large  volume  of  loans  serviced  by  others 
pointed  out  that  it  would  be  difficult  for 
them  to  obtain  the  necessary 
information  from  their  servicers  in  time 
to  report  the  data  correctly.  Some 
comments  also  objected  to  the  request 
for  information  on  cash  loan  repayments 
resulting  from  the  sale  of  previously- 
occupied  homes,  because  such 
information  is  not  in  their  files  at  the 
current  time;  others  questioned  the  need 
for  obtaining  information  on  negotiable 
certificates  with  balances  greater  than 
$100,000. 

After  considering  the  comments,  the 
Board  has  concluded  that  the  burden  of 
reporting  delinquent  loan  and 
foreclosure  information  as  orginally 
proposed  would  be  substantially  greater 
than  had  been  anticipated,  and  has. 
therefore,  determined  to  reduce  the 
amount  of  such  information  requested  to 
four  items  similar  to  data  currently 
provided  either  monthly  or 
semiannually.  The  Board  has,  however. 
determined  to  collect  the  data  on 
negotiable  certificates  and  loan 
repayments  as  proposed,  because  of  its 
value  for  monitoring  purposes. 

Quarterly  Deposit  Activity 

Nearly  two-thirds  of  the  respondents 
commented  on  this  section  of  the 
proposed  reporting  system  pertaining  to 
information  on  deposits  received, 
withdrawals,  interest  credited,  and  cost 
of  new  funds  received  by  the  type  of 
account.  Nearly  all  comments  were 
adverse,  although  there  were  a  few  that 
were  generally  favorable,  and  one 
institution  indicated  it  prepared  a 
similar  report  for  management  purposes 
and  found  it  quite  useful.  The  negative 
comments  reflected  primarly  the  high 
cost  of  providing  the  information,  since 
it  would  necessitate  accessing  computer 
files  on  a  daily  basis,  but  many  writers 
also  questioned  the  usefulness  of  the 
information. 

The  Board  continues  to  believe  that 
information  of  the  type  proposed  for  this 
section  of  the  report  would  be  a 
valuable  supervisory  tool,  but  in  view  of 
the  significant  industry  costs  involved, 
has  determined  to  eliminate  most  of  the 
proposed  collection  items.  Required 
data  will  consist  only  of  end-of-quarter 
balances  in  fixed->term  accounts 
classified  by  original  maturity  and 
aggregate  information  on  net  new 
deposits  received  and  interest  credited 
to  accounts.  The  latter  two  items  are 
currently  reported  monthly. 

Quarterly  Maturity/Yield  Data 

About  one-half  of  the  responses 
specifically  commented  on  this  section 
of  the  proposed  report,  which  required 
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information  on  asset  and  liability 
balances  and  the  average  interest  rate 
on  such  balances,  classified  by  period  to 
maturity  or  repricing.  Most  commenters 
stated  that  they  could  understand  the 
value  of  the  information  requested  both 
to  the  Board  and  to  management,  but 
indicated  that  it  would  be  difficult  to 
provide  and  would  involve  substantial 
startup  costs,  particularly  with  regard  to 
assets.  Some  of  the  commenters 
questioned  the  amount  of  detail 
requested  by  type  of  asset/liability  and/ 
or  period  to  maturity,  but  others 
suggested  that  not  enough  detail  was 
being  requested  to  provide  an  accurate 
picture  of  asset/liability  mismatches. 
Some  also  indicated  that  the 
management  of  many  institutions  would 
not  understand  the  meaning  of  the  data 
and  that  reporting  it  would  not 
guarantee  that  management  would  take 
the  information  into  consideration  in 
setting  policy.  Other  commenters 
expressed  concern  about  the  manner  in 
which  the  Board  might  use  the  data  for 
supervisory  purposes  and  the  fact  that 
other  types  of  financial  institutions  are 
not  required  to  report  similar 
information. 

The  Board  also  had  the  benefit  of 
technical  comments  from  a  group  op 
institutions  that  tested  a  preliminary 
draft  of  this  section  of  the  proposed 
report.  As  a  result  of  these,  as  well  as 
general  industry  comments,  a  nimiber  of 
asset/liability  classifications  have  been 
consolidated  and  provision  has  been 
made  for  reporting  additional  detail  on 
1-4  family  mortgage  loans  held  by 
interest-rate  categories,  which  should  be 
available  as  a  by-product  of  the 
information  originally  requested.  The 
Board  has  determined  to  collect  the  data 
in  this  revised  form  because  it  is 
essential  to  the  measurement  of  the 
progress  institutions  are  making  in 
matching  assets  and  liabilities  so  as  to 
reduce  the  large  interest-rate  risk 
assumed  by  many.  In  the  analytical  use 
of  the  reported  data.  Board  staff  will 
take  into  consideration  differences 
between  the  scheduled  maturity 
information  reported  and  expected  cash 
flows. 

Implementation  Date 

About  one-half  of  the  respondents 
commented  with  regard  to  the  proposed 
date  for  implementing  the  quarterly 
report.  They  felt  almost  unanimously 
that  implementation  of  all,  or  part,  of  it 
should  be  postponed  from  March  1984. 
One-fifth  of  those  commenting  suggested 
postponement  until  June  1984,  two-thirds 
until  September  1984  and  the  remainder 
until  1985.  Commenters  emphasized  that 
substantial  lead  time  was  required  to 
revise  accounting  and  computer  systems 


toprovidesomeof  the  types  of  data    . 
being  requested.  While  not  all 
commenters  were  explicit,  most 
indicated  that  the  major  problems  were 
with  the  Deposit  activity  and  Maturity/ 
Cost  sections. 

The  modifications  to  the  proposed 
reporting  requirements  specified  above, 
especially  the  sharp  curtailment  of  the 
information  requested  on  deposits,  will 
substantially  reduce  the  amount  of  new 
information  requested,  which 
commenters  indicated  was  the  principal 
reason  later  implementation  was 
desirable.  The  Board,  therefore,  has 
determined  to  implement  the  quarterly 
report  in  the  first  quarter  of  1984  as 
proposed,  in  view  of  the  need  to  obtain 
the  information  essential  for  supervision 
in  the  current  and  prospective 
environment 

Due  Date  of  Reports 

About  one-half  of  the  respondents 
commented  specifically  on  the  due  date 
proposed  for  the  quarterly  report.  They 
were  unanimous  in  feeling  that  15  days 
after  the  quarter  was  not  long  enough 
because  of  general  workload  and  the 
time  lags  involved  in  receiving 
information  fit)m  service  bureaus  and 
from  servicers  of  loans.  About  one-half 
of  those  expressing  an  opinion  indicated 
20  days  was  the  shortest  feasible  due 
date;  approximately  one-fourth 
recommended  25  days  and  one-fourth  a 
full  month.  The  Board  feels  these 
comments  have  merit.  Consequently,  it 
is  changing  the  due  date  to  the  last  of 
the  month  following  the  end  of  die 
quarter  for  the  March  1984  and  June  1964 
reports,  when  problems  in  providing 
newly  required  data  will  be  greatest, 
and  to  the  20th  day  of  the  month  for 
subsequent  reports. 

Other  Comments 

A  few  commenters  suggested  keeping 
the  current  mondily/semiannual 
reporting  system,  but  these  were  in  a 
smSll  minority  because  of  the  general 
recognition  that  there  was  a  need  for 
revision  of  the  Board's  reporting  system. 
Several  commenters  expressed  concern 
about  the  additional  cost  of  reporting  on 
calendar  year  quarters  for  those 
relatively  few  institutions  with  fiscal 
periods  ending  in  non-end-of-quarter 
months.  Several  also  indicated  it  would 
be  less  burdensome  to  report  income 
and  expense  data  on  a  year-to-date, 
rather  than  a  quarterly,  basis,  with 
Board  staff  calculating  the  latter  from 
the  former.  The  Board  feels  that  the 
benefit  of  imiform  quarterly  reporting  in 
providing  more  acctirate  peer  group 
comparisons  outweighs  the  cost  of 
adjusting  data  from  fiscal  period  to 
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calendar  quarters  for  4  minority  of 
institutiona,  and  that  t|e  industry  can 
more  accurately  convert  cumulativs 
income  and  expense  data  to  quarterly 
totals  than  can  Board  staff  because  of 
merger  activity  and  prtor  period 
adjustments.  Consequently,  it  has 
determined  to  implemant  these  aspects 
of  the  proposal  without  change.  No 
significant  comments  were  received 
regarding  the  proposed  annual 
supplements  to  the  quarterly  report,  and 
the  Board  will  implement  them  as 
proposed.  | 

Copies  of  the  reporting  forms  as 
revised  are  attached  fa-  the  public's 
convenience.  Copies  of  these  forms  and 
detailed  reporting  institictions  will  be 
mailed  to  all  insured  institutions 
immediately  so  that  they  will  be  able  to 
make  any  adjustments  to  their 
.recordkeeping  procedu^s  necessary  to 
obtain  the  required  information  well  in 
advance  of  the  implementation  date  for 
the  revised  report        | 

By  the  Federal  Home  L4an  Bank  Board. 
1. 1.  Fimi. 
Secretary. 


Listing  of  Fieu)  Heai  dngs  and  Field 
Numbers  for  New  1984  OuABTERtY  Report 

[Ooian  10  be  reports^  *)  thousands] 


Modgage  Loans  and  CoMracO 
FHA/VA  and  OOw  Fedaraly  In4'«d  or  Guwav 
toad  Loana 


1-4  OwaHng  Units „.. 

5  or  mora  OiwsMng  Units 

Othar  improwad  Raal  EslMe 
Da¥«topad  BUhfng  Lots.  Acquisl4n 

men)  at  Land,  and  Unmprovad 
Noncontoriwiig  Loans/Conlracis 

of  Raat  Estala  Oanad _.. 

Mongage^ackad  Paaa-Throiigh 
kwrad  or  Guaranlaad  by  an 
manl  of  tha  Unlad  Staiaa  . 


and  Develop- 

land  Loans 

FaoMala  Sata 


Sicurikas: 
:  igancy  or  kiaku- 


Accnjed  Inierasi  Recaivable . 

Advances  tor  Borrowers'  Taxes  ant  kiauranoa.. 

Conn- Assets  to  Uortgag^  Loans 

Loans  m  Process 

Unearned  Qscounts  snd  Deterred  Loan  Feea~ 
Specific  Hosenies  and  Vaiuanon  A(owances.„. 

Net  mortgage  loens  and  a|>ntracts 

Nonmongsge  Loan^ 
Convneroal  Loans: 

Secued  (Other  than  lilongage 

Unsecured . 

Loens  on  OaposMs - 

Home  Improvement  Loan*..... 

Education  Loans _ 

Consumsr  Auto  Loans 

Other  Closed-€nd  Consumer  Loan 
CredN  Cards,  and  Other  Open-End 

10  Conaumers. 

Mobile  Home  Loana—RatM.. 
Fnancmg  Lsaiaa: 

Coneumer 


Nonconsumer ....«.-. ...—..., 
Accrued  mteresl  BecewaWa 


CradM  Exiandad 


010 

oeo 

030 
040 

050 

080 


070 

oeo 

«90 
100 


110 
120 
130 
140 


ISO 
180 
170 
180 
190 
200 
210 

220 
230 

240 
2S0 
280 
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bers FOR  New  1984  Quarterly  Report— 
Continued 

COolara  to  be  raportad  m  vwuaands] 


Contra,  *iaots  to  Nonmotlgaga  Loar« 

I  USUI  in  Procees. -. 

Unearned  Oisoounts  and  Detsnad  Loan  Feea.. 

SpaaKc  ftaaatMe  and  Vakjaton  Alowancas .... 

Nat  nonmortgaga  loans  snd  cone  auto 

nDpoaeeisad  Assets 

Foreclosed  Real  Estato  and  Real  Estaw 

manl  (Net) 

0«iar  Repossessed  Aseeto  (Nat) -... 

Vakjetion  AHowancss _ _ - 

Rest  Fstato  Invealmanto 
Held  lor  Development/ Imwstment/Resafe  (NeO-. 


Caah,  DaposNs  and  Investment  Securltias 

Cash  and  Osmand  Doposite 

US  Government  and  Agency  Sacuriliea. „. 

Olfier  Irwaetments ....„ 

Accrued  mtareet  Hecewabto 

Valuation  Mtomtnm __ _ 


Fixed  Assets 
Office  BuUing  (Land  wid  Improveitiania)  (Net) . 

Leasehold  Improvemento  (Net) _ 

Appraisal  k<cramer< ™ _. 

Fwniture.  Fixtures,  and  Eijulpmanl  (Net) 

VahaHon  AHowancaa _ _ 

Other  Assets 
Fsianoal  Futures/Options: 
kxti^  Margin.. 


Maintenance  Margin.. 


Financial  Options  Fees  Paid 

Service  CorporatKxis/ Subsxjwias; 
Equity  Invaaanant „ 


Deterred  Net  Loaaaa  (Gains)  on  Futurss/Optiona 

Hedgvig  Assets _ „ , 

Deferred  Net  Losaee  (Gaina)  art 

Loans  Sold _ _ 

Other  Aaaeto  Sold 

Qoodwii  and  Other  MwigUa  Anisto..! 

Leased  Property  (Net); 

Consumer „ 

NoTKonsumer 

Accounts  RecervaUe  Secured  by  Pledged  Dspositt. 

Olher  Assets 

t/akiation  Allowancas 

Total 


Account  ERgMa  lor  Regulaloiy  UquidMy  todudad  al 

Lmes  A070  and  A360  Ihnj  A380 

Aaaets  Acquired  For  Stock: 


Other..... 

ConsthKlion  Loans  Inckxled  al  Lines  A010  Ihu 

A050 

Number  of  WhoHy-Onnned  Service  Corporatior« 


Section  B— Liab4ities 

Ospoaits _ 

dorrowvigs: 

FHL  Bank  Advances _..„ _ 

Ottiar  Bonowed  Mor>ey: 

Commercial  Bank  Loans 

Reverse  Repurcfiase  Agreements 

Consumer  Retail  Repurchase  Agreements.. 

CVeidralls  n  Demand  Deposits. 

Commercial  Paper  Issued 

Subordnalad  Debentures   Not  Quailing 
lor  Net  Worth _ 

Mortgage-Backed  Bonda  Issued 

Other  Borrowings __ 

Accrued  Interest  Payabto _ 


Other  Liabilities 

Interest  Accrued  or  Declared  on  Depoeits 

Dividends   PayaUa   on   Permanent   Resene,   or 

Guaranty  Stock 

Accrued  Taxes _ 

Accounts  Payabto 

Advance  Paymanto  by  DotToniiart  tor  Taxss/lnaur- 


Field 
Not 


270 
280 
290 
300 


310 
320 
330 


340 
350 


360 

370 
380 
390 
400 


410 
420 
430 
440 
450 


460 
470 
480 

480 
500 

510 

520 
530 

540 

550 
560 
570 
580 

590 
800 


900 


910 
920 


930 

940 


010 

020 

030 
040 
050 
080 
070 

080 
090 
100 

110 


120 

130 
140 
150 

TBO 
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(Dolan  to  be  reported  in  thousands] 


FlaWHaadkig 


Financaal  Opitons  Fees  Received 

Other  UabiMtoa __. 

Deferred  Net  Gains  (Loaaaa)  on  Ftitoras/Opliafto 

Hedgng  1  iahiiiiit „ _ 

Deferred  Federal  and  Other  tocoma  Taxaa -.. 

Totiri 


Pledged  Deposits  nctoded  at  Ine  B010 ~ 

Section  C— Regulatoiy  Net  Worth 

Preferred  stock 

Permanent  Reserve,  or  Guaranty  Stock 

PakWnSurpkia _ „ 

Ouaklying  Mutual  Capital  Cettificaws 

Qualifying  Subordinated  Debenferaa 

Appraised  Equity  Capital 

Net  Worth  Certificates 

Accrued  Net  Worth  Certificates. 

Income  Capital  CerMicates 

MOSOCVOS ■ ■■.— ......^.M««— ■— «. 


Undmded  Profits  (Fletained  Earnnga) 

Net  Undistributed  Income  ..„ „ 

Total  regulatoiy  net  iwirth 

Total  kabiMies  and  regulatory  net 

Memo 
Cash  Dividends  on: 

Prelened  Slock „ _. 

Permanent  Stock 

Other  Capital  kistnananla... 


Check  il  you  are  inckjding  in  your  batonca  sfieet  lor 
Itie  fnt  time  assets,  etc..  acquired  as  a  result  of 
merger  or  if  your  institution  has  purchased  or 
sou  a  branch  dunng  the  quarter _. 

Was  purchase  accounting  used?  ' 

Armual  Ctosmg  OaW  (Show  month  and  day  numeri- 
cally, e.g..  December  31  shouU  be  shown  as 
1231 _... 


Section  O— Income 
Operating  Income 

Merest  on  Mortgage  Loans  and  Contracto 

imarest  on  Mortgage-Backed  Pass-Through  Securi- 


Discounts  on  Mortgage  Loans  Purcfiased 

Interest  on: 

Commercial  Loans  (Nonmortgage) 

Consumer  Loans  (Open  and  Closed  End) 

Merest/ Dividends  on  Investments  and  Depoatts 

Income  Irom  Financing  Leases -„ 

Mortgage  Loan  Fees „ 

Loan  Servicing  Fees „.... 

Ottier  Loan  Fees  and  Charges 

Service  Charges  and  Fee  Income  liDm  Tianaaction 

Accounts „... » 

Amortued  Deferred  Gaina  on: 

Futures/Options  Hedging  Aaaets 

Futures/Optxxis  Hedging  Lialxkties 

Net  Income  (Loss)  Irom  Otiice  BuMtog  Operations .. 
Net  Income  (Loss)  Irom  Real  Estato  Heto  tor 

Investment 

Net  Income  (Loss)  Irom  FIEO  Operations 

Net  Income  (Loss)  Irom  Service  Corporations/Sub- 

sidianes 

Net  Income  (Loss)  Irom  Leasing  Operatkxw 

Other  Operating  Income _ 

Nonoperabng  Income 

Prom  on  Sato  ol: 

Foractoaad  Real  Estate  (REO) 

Other  Repossessed  Property 

Heal  Estate  He« 

Investment  Secuntiea __..„ ~ 

Loans - 

Other  Assets _ 


Amortized  Deterred  Gains  on: 

Loans  Sow _ _. 

Other  Assets  SokJ ™ 

Other  Nonoperaling  Irxxinw 

Total  income 


Menx) 
Prom  on  Sato  of  Loana  and  Other  Assets  Acquired 
via  f>ushdown/Purctiase  Accounting „ 


FieM 
No. 


170 
180 

190 
200 
800 


900 


010 
020 
090 
040 
080 
080 
070 

oeo 

090 
100 
110 
120 
80O 
810 


900 

010 
920 


930 
940 


950 


010 

020 
030 

040 
050 
060 
070 
080 
090 

too 

110 

120 
130 
140 

ISO 
160 

170 
180 
190 


200 

210 
220 
230 

240 
250 

260 
270 
280 
800 


900 
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(Dollars  to  be  raporled  m  lhous«idi] 


Field  Haadng 


Dncouni*  on  Aaiets  Acquired  vie  Puehdown/Pur- 

chase  Accounting 

Net  Income  (Loss)  froni  Assets  Acqiiirad  lor  Slock. 

Section  E— Expense 
Operating  Expense 

Orectors  Fees „ 

Olficers  and  Employees  Compensaton 

Legal  Expense _ 

Oireclors.  Officers  and  Employees  Expenae 

Office  Occupancy  Expense _„ „ 

Furralure.  Fodwes,  Equipmeni  and  AukmoHa  Ex- 
pense   ... 


Field 
No. 


Commisaiora  Paid  (or  Deposils : 
Professional  Services. 

Loan  Servicing  Fees 

Amortization  of  Goodwii.. 


Amortized  Deferred  Losses  on: 

Futures/Optioris  Hedging  Assets 

Futures/Options  Hedging  LiaMities.. 

Otfwf  Operating  Expenses 


Interest  Ctiarges 

Deposits 

PenaMies  on  Ealy  WHhdravi^s 

Advance  Payments  liy  Borrowers  ior  T« 

Insurance 

Advances  from  FHL  Bank 

Sutxjrdmaled  Debentures 

Mortgage-Backed  Bonds 

Ottwr  Borrowed  Money 

Capitalizad  mterest 


Nonoperatng  Expanse 
ProvisKin  lor  Losses  and  Losses  on  Sale  at 

Foreclosed  Real  Estate  (REO) 

Other  Repossessed  Properly 

Real  Estate  Held 

Investment  Secunties 

Loans . 

Oltier  Assets. 


Amortized  Delened  Leases  on: 

Loans  Sow 

Ottier  Assets  Sou . 


Oltier  Nonoperatmg  Expenses. 


Income  Taxes 

Federal _ _ 

State.  Local  and  Other 

Total  Expense .. 


Current  Net  Income  (Loss) „.... 

Adjustments  to  Pnor  Period  Income  or  Expense. 
Adfusted  Net  Income  (Loss) 


910 
•20 


010 
020 
030 
040 
050 

oeo 

070 

oeo 

090 
100 
110 

120 
130 
140 


150 

lao 

170 
180 
190 
200 

210 
220 


230 
240 
2S0 
260 
270 
280 

290 
300 

310 


320 
320 
800 
810 
820 
830 
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Continued 

(Oolan  to  be  raporled  in  ttiouaands] 


Listing  of  Field  Headinqs  and  Field  Num- 
bers for  New  1984  Quarterly  Report— 
Continued 

(Oolan  to  be  raporlad  n  tiouaandsl 


^  . '  - '     — 
rmn  rWmtnQ 


Sadion  F— SmplamenM  OMa 
Acfevily  (Xaing  Ouailar 
Mnrtgaga  Loan* 
Mortgage  Loana  Closad: 
Conatuclimi  Loans: 
1  to4Farnly.. 


5  or  mora  DtMttng  IMI  Skuckraa- 

Nonreadenlial 

Parmananl  Loana  Ctoaad: 
1  to  4  Family.. 


5  or  mora  OwsSng  Uril  Skickaa*- 


Land  Loans... 
All  Other 


Loans  and  Participations  Puchaaad.. 
Loans  and  Participations  SoM 


Cash  Repayment  d  Pmapal.. 

OebHs.  Laaa  CredM  OViar  Than  napaymanl 


Nonmortgage  Loans 
Nonmortgage  Loans  Ctoaad  or  Purchased: 


Consumer. 


NeM  Deposils  Received  Laaa  OepoaHs  MWidraML_ 
tnterast  CraiMed  to  DapoaHi 


Mortgages  Forectoaed 

Batonoa  a(  Mortgage  Loans  Forectosed  Dunng  t 
Quarter 


Fiatl 
Ho. 


Olhar 

FiAvas   Comracls   OHaat   during   Ranod 
Amoura).. 


Hefciancing  Loans  Reported  al  Linaa  F010  itni 
Foeo 


Cash  Mortgage  Loan  Repayments  Reported  at  Line 
FIIO  Resulting  From  the  Sale  ol  PiaMOualy 
Occupmd  1  to  4  Family  Homaa. 

Number  of  OeposN  Acounts  at  and  oi  Owtor 
I  ol  S100.000  or  I 


MM)  Balances  Greater  Than  $100,000.. 


Balances  at  Cloae  o(  Period 
Futures  Poaibons  OuWandng 
Conkacls  to  Sett 

Short  Term  (e.g.  T-ba  oonlracls).. 


Long  Tenn  (e.g.  T-bond  oonkacts).. 


010 
020 
030 

040 
050 

oeo 

070 
080 
090 
100 
110 

120 


IX 
140 


ISO 
180 


170 
180 


100 
200 

210 


520 
530 


220 
230 


Fialtf  Haadng 


ConkactstoBuy: 
.   Short  Term  (a^.  T-b*  conkaua) 


Long  Term  (a.g.  T-bond  conkacat- 
Nal  Unraoognoed  Gam  (Loaa) 


Qpkona  IHisikons  Outslawiiig 
Amount  at: 

Long  nn  Opkma.. 


Long  Cal  Opkona- 
Short  n«  Opkona.. 
Short  CM  Opkona 


Nal  Unraoogrizad  Gain  (Loaa): 

Short  Oja^Hi^ 

Long  Qpkona 


To 

To  Pwchaaa  Loana.. 

ToSalLoane. 


To  nnhaaa  Sacurfkaa - 
To  Sal  Sacunkaa 


Oliar 

Mortgage  Loans  Seivioad  tor  Okiers- 
Mortgags  Loana  Sanioad  by  Otiars.. 


MO 


VO 


Affloia*  ct  Contingancy  to  Hapmhaaa  Loana. 
Apptowmato  Vafeia  of  Tnal  Aaaali  / 
Broker  Ohginatod  Oapoals- 


Contanning  Loana  to  Santoa  Corporallana/Subaid- 
>  fnefcidtog  Jcnt  Vankn^ 


Loana  kom  TMrd  Parties  to  Servica  Corpookona/ 


Balinoa  ol  Loana  80  or  man  Days  IMtoquant 


Laoars  o«  CmM  laauad  and  OuiatanAiB- 

ira/keogh  Aoxwm  nuamas 


WW)  Dslsnesi  9100,000  or  taaa 

IMki  Dslancsi  ol  Grealar  Than  tlOOMOc 

NegoksMa  Carklcatoa  WWi  Original 
rikaa  ol  3  Man**  or  Laaa 

Otiar 


Saekon  G— Oapoal  Oilancn  In 
FiMd  Mabrty  by  Type  (End  01  Ouaitor.  Thou- 
sands 01  Oolaisl 


Origin^  Mkhaly  ol  Sit  Monlia  or  Laaa— 


Original  Makrty  Mora  9ian  Sk  Mont*  flaou^ 
One  Year 


Original  Makirily  Mora  tan  One  Year  laou^ 

Thraa  Yam 


Original  MabaHy  Mora  Dan  Thiaa  Va 
VahaNa  nato  <al  i 


no 


410 
420 


430 


450 
480 
470 


500 

510 


010 

020 

030 
040 
060 


■  H  yes.  He  Seckons  0,  E  F.  and  I  tor  the  dnppaaring 
aaaociakon(s).  Relar  to  p.  4  ol  Ihe  (lakuckon  book 


Section  H  (Part  0-— Maturity  and  Yield/Cost  Information 

RwnainIng  Tne  Betora  the  Aaael  Mahaas  or  C«i  Be  Rapricad 
(Do***'  m  tioueanda— Percentage's  a>«  asightod  average  oonkad  Maraal  laM) 


Mortgage  Loans  and  Conkacts 

BaKoon  and  ad)ustat)le  rate: 

First  mortgage  k>ans „„ 

Percentage _ „_ 

1  to  4  family  residenttal:   " 

First  Mortgages  A  Contracts. 

Percentage 

Dollar  amounts  by  selected  coupon  ralaa: 

With  Coupon  >e% ."I.IZ."ZZIZ!"JZZZ 

With  Coui>on  >8%-10% „ IZ! 

With  Coupon  >10%-12% 

With  Coupon  >12%-14%...„ 

With  Coupon  >14%-16%._ , 

With  Couiwn  >16% 


8  monkia 
or laaa 


1022 
032 


S082 
072 


>e 

wntfii 
tol  Yr. 


9023 


9063 

073 


>1  toS 


1024 
034 


074 


>3toS 


$025 
035 


075 


>5tot0 


$026 
038 

$088 

078 


>10to 


9027 
037 

$067 
077 


086 
087 


091 
093 


>20 


9028 
038 


078 


080 
092 
094 


TeM 


$030 


$070 


50960 


RaMMiM  a  NonraHlwIM 


Second  moitgigM.. 


Pwceniage ™.„ 

Total  linanaal  assets 

Impact  o(  hedgmg  aclnilin. 
Unearned  ctocounts  aid 
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Sectiom  H  (Part  I).— Maturity  and  Yibj>/Cost  Information— Continued 

RsMving  Tkne  Batoi*  •<•  Ash*  IrMifw  or  Cvi  Be  Raphcad 
fO«*«»'  "  mouiands— Percentages  are  weighted  average  contract  merest  ntte] 


Nonmartpiga  Loan* 


6  months 
or  leia 


$102 
112 

$142 
152 


$182 

192 

$222 

232 

$282 

272 

$$02 

$342 

$382 


>6 

months 
tol  Vr. 


$103 
113 

$143 
153 


$183 

193 

$223 

233 

$263 

273 

$303 

$343 

$383 


>1  Ib3 


$104 
114 

$144 
154 


$184 

194 

$224 

234 

$264 

274 

$304 

$344 

$384 


>»io5 


$105 
115 

$145 
155 


$185 

105 

$225 

235 

$289 

275 

$305 

$345 

$385 


>5to10 


$106 
116 

$146 
156 


$186 

196 

$226 

236 

$266 

278 

$306 

$346 

$386 


>i0to 

20< 


$107 
117 

$147 
157 


$187 

197 

$227 

237 

$267 

277 

$307 

$347 

$387 


>20 


$108 

118 

$148 

158 


$188 
198 

$228 
238 


278 
$308 
$348 
$388 


Total 


$110 
$150 


$190 
$230 

$270 


$310 
$350 
S3S0 


SecnoN  H  (Part  H).— Maturity  and  Yieu)/Cost  Information 

Remaining  Tme  Baton  the  LMUMy  Matures  or  Cw  Be  Repiioed 

[Dolai*  in  thousands— Percentages  are  weigmed  average  contract  interest  rale] 


or  less 

>6 

months 
tol 
Year. 

>1  to3 

yean 

>3to5 
yean 

>5to10 
yean 

>lOto 
20yaara 

>20 
yeara 

ToW 

FnaiMlaMly  Oaports. 

Sspoalls  and  BomiMngs 

$522 

532 
$582 

572 
$802 

612 
$642 

652 
$682 

602 
$722 

732 
$762 
$802 

$523 
533 

$524 

534 

$525 
535 

$526 
536 

$527 
537 

1 

$528 
538 

§^■1  M^Wf 

$530 

NOW.  Saper  MMV.  and  Oviar  TrJ 

sactkjn  Aeenuas                                                        

$570 

Money  Maitiet  Oepea*  Acoounls  (1 

iMOAJ.._.              .    .    _    

•"***' * 

„..,... 

$810 

P*Mbook  Accounli  ^-„_„„„.__,._„, 

- 

— 

$860 

ParcantogB  

$683 

693 
$723 

733 
$763 
$803 

$664" 

694 

$724 

734 

$764 

$804 

iseir" 

897 
$727 

737 
$767 

$ao7 

Pwcammw 



$685 

605 

$725 

735 

$765 

$805 

$688 

886 
$726 

736 
$766 
S806 

$888 

898 
$728 

738 
$768 
$808 

$690 

Other  Bomnrir^ 

Pwcente^B .^ .,.., 

$730 

Imped  d  hedgwg  ir*  Mil 

$770 

$810 

Section  I— Annual  Supplement  ' 

lOoaare  to  be  reported  wi  thousands] 
l**n»)er  ot  mortgage  loans  held: 

FHAA'A  and  Olhar  Faderaiy  tiawad  and  Guw- 

anlaad  Loai* 

Conventional 


Itonber  ol  Mortgages  FoiBdosad- 


Balancaa  in  Loans  in  Procaas  on  R  iSKlantM  Proper- 


Balances  n  Mortgage  Laarn  and  4gn»ac«s  Secured 

by  Residential  Property 


'To 


be  Hed  Milh  the  Dacemb  t  CXiarterty  Report  only. 


JMI 


010 
020 
030 

040 

050 


Section  K— Slow  Loans  and  Other 
Scheduled  (TEMS 

PompMe  INs  schedule  only  il  your  annual  closing  occurred 
dunng  ihts  quarter.  Amoums  *mM  lellecl  data  as  ol  your 
closing  date.  This  schedule  will  be  used  to  compute  your 
compliance  wiith  Regulation  563. 1 4<b)(4).| 

Net 
amount ' 
Slow  mortgage  loans  and  contracts: 

Total— FHA/VA    and    Other    Federally    Insured 

and  Guaranteed  Loans 010 

Total— Conventional 020 

Slow  nonmortgage  loans: 

Total — Inaurad 030 

Total— Commercial  (Except  Inaurad) 040 

Total    Consumer  (Except  Inaured) 050 

Total    nneiXJiKj  Leases  (Except  Insured) 080 

Other  scheduled  items; 

Nonconlorming  Loans  and  Contracts 070 

Real   Estate  Foredoaed  and  Red  Estate  n 
Judgment _. _ oeo 


Section  K— Slow  Loans  and  Other 
Scheduled  Items— Continued 

Net 
amount' 

Other  Repossessed  Assets _ _ 090 

Investment  Securtlies  Past  Due  and  Deposits  in 

C9osed  Banks lOO 

Leased  Property no 

Total  stow  loans  and  other  scheduled  Items ..      800 
Memo: 

Interest-Bearing  Liquid  Assets  Maturir^  within 

One  Year gog 

One-Half  ol  Total  Adjustable  Rate  Mortiyiige 

Loans 9to 

Fixed  Rate  Liability  Sources  of  Funds  with  Re- 
maining Term  to  Maturity  Exceedkig  Five 
Yean gjo 

'  Oollan  in  thousands.  Amounts  as  of  dosing  date. 
aiLUNQ  CODE  672IM»-II 
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Res. 

83-576 

OM  NO.   )WB-(»M/BXPI«eS  9/90/M 

K  KRAI  NOMf  lAAN  MNK  tOMO 

HDNTHLY  SURVEY 

OF  SELECTIO)  DEPOSITS 

AND  OTHER  ACCOUNTS 

DlSniCT/DOCIET 

MMC  AND  ADDRESS 

or  ASSOCIATIOH   (PlcaM  Dm  Preprinted  Label) 

i 

PREPARED  BT 

nUME  MMER   (iDcliMic  Area  Code) 

AS  or  DAIE   OlOBth.  Day,  T«ar) 

INSTRDCnCHS:   PLEASE  READ  CAREPOLLT  BEPaiE  OamRlK  IBIS  REPORT. 
Enter  In  CeluHi  A  the  dollar  balance  In  Chouaaoda  for  the  apcclflc 
aa  of  the  cleae  of  bualneaa  for  the  aooth  opacified. 
Enter  in  CoIuhi  B  Che  aeat  cn—uu  latereat  rate  paid  on  the  largeat 

account 
dollar 

category 
voliae 

7  -  C 

EKY  OP  IREREST  CODE: 

:antinuously  or  Daily 

tODthly 

luarterly 

laaiaaiaally 

of  depoalta  or  retail  repurchaae  agreaaenta  laaucd  during  acvcn  daya  ending  on  the 

aurvey  date.     Por  linea  4b  through  4f ,  write  "P"  in  Che  P/V  Colun  if  Che  account 

has  a  fixed  rate  or  "V"  if  it  haa  a  variable  rate. 

Enter  in  CoIuhi  C  Che  appropriate  code  for  Che  frequency  of.  InCereat   i  iiifwodlng. 

If  Code  (  ia  apeciflcd,   alao  enter  In  Colunn  C  Che  aaturity  of  the  eccount   (in  aontha). 

UMally 

lot  Coapowaded:  Siaiple 
[Bterest  Paid  at  Maturity 
ICber  (Specify) 

MAIL  THE  ORICIMAL  OF  THIS  REPORT  TO  THE  PEDERAL  MW  LOAN  BAMK  OP  WICH  TOOR  IMSTXTinM  IS  A  MMER  aa  ChaC  It  vlll  be 
received  no  later  Chan  the  10th  of  the  aaDth.     Alao  sail  one  copy  to  the  Pederal  Iom  Loan  Bank  Board.  laf oration  tvat^ 
Divlaloo.   1700  C  ttraet.  M.H.,  Uaahlngtoo,  D.C.   20SS2.     Por  a  new  aupply  of  Chla  fora,   contact   the  ICR  Coordinator  of  your 
Diatrict  Bank. 

AMDUW  CATEGORIES 

A 

imREST  RATE 

B 

c 

AMDUMT 
OtrrSTANDIIIC 

MOST  COtCW 
IRTEREST  RATE 

PREQUEMCY 
OP  INTEREST 
GOWOaBIK 

|BIL|   MIL    ItHOU 

lERCEUr            1         P/» 

am      I      «« 

AwMnta  reported  in  categories   1  through  4 
ahould  include  balancea  held  in  IRA  and 
Kaogh  Plana. 

,.•'■- 

1.  "Super  ■DW"  Account*  ^  ^  ^  

710 

711 

2.  Money  Market  Depoalt  Accounts   (WIDAs) 

3.  Retail  Repurchaae  AgreeMnts   (with 
balence*  of  less  then  $100,000)  

715 

716 

720 

721 

• 

4.  All  Interest -Bearing  Plsed-Tern 
Certificates  trlth  Balances  of 
Less  Thsn  $100,000  and  with 
OrUlnal  Maturltlea  of: 

- 

a.   7  through  31  Days    

730 

731 

• 

b.   32  Chrough  91  Days    

740 

.741 

742 

743 

744 

c .   92  Chrough  182  Days  

750 

751 

752 

753 

754 

d.   183  Daya  Chrough  I  Tear     

760 

761 

762 

763 

764 

a.  Over  I  Tear  but  Uss  Than  2-1/2  Tears  . 
f .  2-1/2  Teara  and  Over  

770 

771 

772 

773 

774 

780 

781 

782 

783 

784 

1 

ALL  IRA  and  Keogh  Plan  Accounta.    Including 
Aaounts  Reported  in  IteM  1  Chrough  4  Above 

790 

I 

- 

• 

OCn»C»  19*3 


BHJJNQ  CODE  S720-<e-e 


iLieral 
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MONTNLV  f^BPOKT 
[To  te  oonpiMHl  by  Indiahy  ssnpial 


Asaeit 

Imngag*  loan*  (ndudng  non-co^itannng  loans  i 
imor  ians.  but  encJudKig  contr^iiaaW): 
Conakucaon: 
1- 


OUm  resKtonaal  pmpart  . 
NofwasKlanfeal  prapai^  notadaiQ 
Ottiar  (pannaneni): 
»-4 


Lx3arv  on  dapoatts.- 
Otfiar  conaunw — 


Conanarcal  ^ncfludbig 
Caah.  dapoaas  and  nMalnianl 

OVmm  asaets 

Total 


nogi<alDni  net  mxti.. 


o4  3  montha  of 
tian  $100,000  indudad 


Conakuctton  of: 

t-4  lam^honwa.. 


CWnr  feaiduiilial  prapattt 


in  denominaaona 
above _ 


Omar  Ondudng  non-cash)  reinaiiang  and  comtana- 
ion  construcaon/puchase  loaiw  where  construc- 
aon  was  uuiUjMed  dunng  m)nl^)  secured  by: 


Other  fesidenaal  property.. 


Land 


Loana  and  participaliona  sou  sao  rad  by: 


Other  residenlial  property 

Non  romdonlial  property 

Loana  and  paHn4)aHur»  pmliaM  i  secuiad  ky: 

1-4  tamey  homes _.. 

Other  residenfeal  property .. 

Non-resilentiai  property  _ 

Cash  repayment*  o<  loan  prineipal  .. 

FommniConmttmantB 
Made  durwig  month: 

To  onvnale  mortgage*  sacur  id  by: 

1-4  tamiy  home*  ..._ 

Other  reiidantM  property  .. 
Norweaidantnl  propert . 

To  punAaas  mongaBas  Iron.  „„._  „...„, 

Commtmants  and  loam  m  process  outsiaixling  at 
end  ot  month: 
To  on^rwte  mortgages  on: 


1-4 


Otwr  raaidantW  propert) 


To 
To 
To  pivchasa 


or  ongmate  n  n-morlgag*  loan* 
and  to  pvchasa  securities    . 

DepoM  Activily 
New  deposits  received  less  deports  withdrawn.. 
Interest  credrted  lo  accounts.. 

tnttnti  Ch  vg99 
irtantUdNiaendt  on  dapoail* 
•merest  on  advances  and  other  browed  money.. 

/Memo  /Mm 
Checfc  tf  you  are  indudng  m  you  I 
the  lirst  kme  assets,  etc..  acqi  red  as  a  result  o< 
merger  or  ainalar  type  acquaMc  i 


balance  sheet  tor 


010 
015 

tat 


oas 

040 
045 
050 


OSS 


060 
066 

070 
075 
060 
065 


110 

120 

120 

130 
136 
140 
ISO 
160 


190 
210 


22S 
230 


240 
245 
250 
225 

200 

265 

270 

280 
265 
290 
295 


310 
315 
320 
326 


330 

335 
340 
350 
360 

370 


410 
420 


510 
520 


610 


SccnoN  J.— Cash.  Deposit  and  Investment 
Securihes  bv  Type  and  Miscellaneous 
Items;  Cash,  Deposits  ano  Investment 
Securities 


Ai  Secunties  and  Deposits  Held  Subiecl  to  Repur- 


OOier  Securifies  HaU  and  Not  Subiaci  to  Repiv- 
chase  Agreements: 

US.  Government  Obigabons 

Federal  Agency  Obigatan* _ 

OVN0  wi  1 1  w  M  uiFMniHieni  l^ 

Bankers'  Acceptances 

Commeroal  Paper „ 

Corporate  Debt  Securilie*  (Except  baftaiS'  ac- 

ceittanx  and  commercial  paper) 

I  Open-End  ManagawaiH 


Other  Inirealnsrt  Secunbas 

Cash  on  Hwid _. 

Demapd  and  Tios  Oapoails 

Loan  Bank... 

Deposits  at  Feden«  Hesane  Bank* 

Demand    Depoait*    in    FDtC^naivsd 


in  a  Fadam 


Diiiawd  Oapo«ili  in  /m  Other  Inaatukons  (Eiospt  ■ 
Faiiaral  Horn*  Loan  Sank,  a  Fedartf  Reiana 
Bank  or  FDIC-lt«ured  Commercial  Bank) 

Tme  and  Saving*  Oepoeits  m  FDIC-lnaured  Com- 


Tkne  and  Saamg*  DepoeMs  in  AI  Other  Insblutions 
(Except  ■  Federal  Home  Loan  Bar*,  a  Federal 

Reserve  Benk  or  FDIC-lnsured  Commercial  Bank 

Loans  ol  Unsscved  Osy(s|  (Federal)  Funds 

OMar  CMh  Nams  and  Accrued  Intarast  HsceivaUe 

on  Sacuitfs*  and  Deposits. 

sptMS*  and  Investment  Se- 
I  (Sum  et  Mam*  010  airough  180)  _ 
Memo: 

Deposit*  in  the  Mnoa  Bank  tor  Savings  and 
Loan  Assocaltons  (IrKluded  <n  Hems  140  and 

160) 

U.S.  QovsfTwnonl  end  roctanl  Agsncy  ObA9^ 
ions  Matunng  MAthm  0ns  Yev  (kickided  in 
I  020  and  030) _ _.. 


010 


020 
030 
040 
050 
060 

070 

060 
000 
100 

110 
120 

130 


140 
150 


160 
170 


180 
800 


900 


910 


Appendix  A 

JNo.  83-57ft-A| 
Date:  October  24. 1983. 

Federal  Home  Loan  Bank  Board 

Whereas,  the  Federal  Home  Loan  Bank 
Board  has  today  substantially  changed  its 
reporting  requirements  for  institutions  the 
accounts  of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
("insured  institutions"),  and  the  change 
includes,  among  other  things,  the 
implementation  of  a  universal  quarterly 
reporting  system  instead  of  the  current 
universal  monthly  reporting  system;  and 

Whereas,  the  Board  recognizes  that  certain 
insured  institutions  need  monthly  information 
regarding  regional  cost  of  funds  in  connection 
with  index  changes  in  adjustable-rate 
mortgages: 

Now,  Therefore,  the  Board  authorizes  the 
Federal  Home  Loan  Banks  to  collect  monthly 
information  from  insured  institutions  to 
determine  regional  cost  of  funds,  where  a 
Bank  has  concluded  that  availability  of  such 
information  is  necessary  for  institutions  in  its 
area  to  meet  contractual  obligations  to  make 
changes  in  adjustable-rate  mortgages. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Fiiin. 
Secretary. 

jFR  Doc  83-28500  Filed  11-3-83:  8:45  am| 
nUJNQCOOE  •720-0a-«i 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Holding 
Companiss;  FSB  Financial  Corp.,  et  ai. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
Companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that'are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
VS.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Cleveland.  (Lee  S.  Adams,  Vice 
President)  1455  East  Sixth  Street. 
Cleveland.  Ohio  44101: 

1.  FSB  Financial  Corp.,  New  Madison. 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Farmers  State  Bank 
and  Trust  Company.  New  Madison. 
Ohio.  Comments  on  this  application 
must  be  received  not  later  than 
November  28, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  The  Weatherford  Foundation  of 
Red  Bay,  Alabama,  inc..  Red  Bay, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  54.2  percent  of 
the  voting  shares  of  Bank  of  Red  Bay, 
Red  Bay.  Alabama.  Comments  on  this 
application  must  be  received  not  later 
than  November  28, 1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Dehnar  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  National  Bancorporation  in 
Carlyle,  Inc.,  Carlyle,  Illinois;  to  become 
a  bank  holding  company  by  acquiring  at 
least  90  percent  of  the  voting  shares  of 
First  National  Bank  in  Carlyle,  Carlyle, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
November  28, 1963. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro,  Vice  President) 
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400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  P/aza  Bancorporation,  Inc.,  Dallas. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Plaza  National  Bank.  Dallas.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  November  17, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  31. 1983. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 
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Fonnation  of  Bank  fldding 
Companies;  Itasca  Banoorp,  Inc.;  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalie  Street,  Chicago,  Illinois 
60690: 

1.  Itasca  Bancorp.  Inc.,  Itasca,  Illinois: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  meiger  to  Itasca 
Bank  &  Trust  Co.,  Itasca,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  November  22, 
1983. 

2.  Luxemburg  Bankshares,  Inc.. 
Luxemburg,  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  90 
percent  of  the  voting  sh  jires  of  Bank  of 
Luxemburg,  Luxemburg,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  November  22. 
1983. 


B.  Federal  Reserve  Bank  of  St  Louis 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  83166: 

1.  Hopkins  Bancorp,  Inc.,  Wickliffe. 
Kentucky:  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the  Citizens 
State  Bank.  Wickliffe.  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  November  30, 
1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  BOS  Financial  Corp.,  Spokane, 
Washington:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Spokane. 
Spokane,  Washington.  Comments  on 
this  application  must  be  received  not 
later  than  November  25. 1983. 

2.  United  Security  Bancorporation, 
Chewelah.  Washington:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Security  Bank.  Chewelah,  Washington. 
Comments  on  this  application  must  be 
received  not  later  than  November  30. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  31. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-29950  Filed  11-3-03: 8:45  amj 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Peoples 
Bankstiares,  Ltd.,  et  aL 

The  companies  Ksted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  tp 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 


South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Peoples  Bankshares,  Ltd.,  Waterloo. 
Iowa:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  La  Porte  City 
State  Bank,  La  Porte  City.  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  November  30. 
1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  Bank  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  First  United  Bancshares,  Inc.,  El 
Dorado.  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
First  National  Bank  of  Magnolia. 
Magnolia,  Arkansas.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  St  Louis.  Comments  on 
this  application  must  be  received  not 
later  than  November  18, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  31. 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 
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International  Bancshares,  Inc.  et  al.; 
ApplicatkMi 

International  Bancshares.  Inc., 
Gladstone.  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a))  to  acquire  2309  per  cent 
of  the  voting  shares  of  MBI  Bancshares. 
Inc.,  Kansas  City,  Missouri:  Metro 
Bancshares,  Inc.,  Kansas  City,  has 
applied  to  acquire  12.71  percent  of  the 
voting  shares  of  MBI  Banscshares,  Inc.. 
Kansas  City,  Missouri:  and  MBI 
Bancshares,  Inc.,  Kansas  City,  Missouri, 
has  applied  to  acquire  100  percent  of  the 
voting  shares  of  The  Merchants  Bank, 
The  Univereity  Bank.  Broadway 
Bancshares,  Inc.,  Metropolitan 
Bancshares,  Inc.,  and  TBI  Bancshares, 
Inc.,  all  of  Kansas  City,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  28. 
1983.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  i4ould 
a  hearing. 

Board  of  Govemon 
System.  October  31. 
lamM  McAfee. 

Associate  Secretary 
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Bank  Holding  Cofl4panies,  Proposed 
De  Novo  Nonbanki  Activities;  Bank  of 
Boston  Corp^  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843|c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1) j.  for  permission  to 
engage  de  novo  (oricontinue  to  engage  in 
an  activity  earlier  dommenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicatedf  which  have  been 
deteimined  by  the  poard  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  tfiese  applications, 
interested  persons  piay  express  their 
3n  whether 
^e  proposal  can 
acted  to  produce 
^c,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency, Jthat  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition. (conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requi  sts  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentatio  i  wpuld  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fa  ;t  that  are  in  dispute, 
summarizing  the  ev  idence  that  would  be 
presented  at  a  hear  ng,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  B^ard  of  Governors  or 
at  the  Federal  Resetve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clej  riy  the  specific 
application  to  whicn  they  relate,  and 
should  be  submittel  in  writing  and 
received  by  the  apj  ropriate  Federal 
Reserve  Bank  not  li  iter  than  the  date 
indicated. 

A.  Federal  Reser  re  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue.  Biston,  Massachusetts 
02106: 

\.  Bank  of  Bostoi  Corporation, 
Boston.  Massachusetts  (data  processing 
activities:  Maine):  To  engage,  through  its 
subsidiary.  FBC,  Inj:.,  in  providing  data 
processing  and  traitsmission  services  to 
others  where:  data  to  be  processed  or 
furnished  are  finan  :ial,  banking  or 
economic,  and  the  uervices  are  provided 


pursuant  to  a  written  agreement  so 
describing  and  limiting  the  services:  the 
facilities  are  designed,  marketed  and 
operated  for  the  processing  and 
transmission  of  financial,  banking  or 
economic  date;  and  hardware  in 
connection  therewith  if  offered  only  in 
conjunction  with  software  designed  and 
marketed  for  the  processing  and 
transmission  of  financial,  banking  or 
economic  data,  and  where  the  general 
purpose  hardware  does  not  constitute 
more  than  30  percent  of  any  packaged 
offering.  These  activities  would  be 
conducted  from  an  office  in  Portland, 
Maine  and  would  serve  the  State  of 
Maine.  Comments  on  this  application 
must  be  received  not  later  than 
November  25, 1983. 

2.  Bank  of  Boston  Corporation, 
Boston,  Massachusetts  (insurance 
underwriting;  Massachusetts):  To 
engage,  through  its  new  direct 
subsidiary.  Bulfinch  Life  Insurance 
Company  (Bulfinch).  in  the  underwriting, 
through  reinsurance,  of  credit  life 
insurance  directly  related  to  extensions 
of  credit.  This  activity  would  be 
conducted  from  an  office  of  Bulfinch 
located  in  Boston,  Massachusetts, 
serving  the  Commonwealth  of 
Massachusetts.  Comments  on  this 
application  must  be  received  not  later 
than  November  28, 1983. 

3.  Fleet  Financial  Group.  Inc.. 
Providence,  Rhode  Island  (mortgage 
banking:  Colorado):  To  engage  through 
its  direct  subsidiary.  Fleet  Mortgage 
Corp.,  in  the  origination,  sale  and 
servicing  of  residential  and  commercial 
mortgage  loans  and  loans  secured  by 
junior  liens  on  residential  real  estate. 
These  activities  would  be  conducted 
from  a  new  office  to  be  located  in 
Denver,  Colorado,  serving  the  Colorado 
counties  of  Adams,  Arapahoe,  Boulder, 
Clear  Creek,  Douglas,  Elbert.  El  Paso, 
Gilpin,  Jefferson,  Larimer,  Morgan,  Park, 
Teller,  and  Weld.  Comments  on  this 
application  must  be  received  not  later 
than  November  17. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  31, 1983. 

lames  McAfee, 

Associqte  Secretary  of  the  Board. 
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Bank  Holding  Companies,  Proposed 
De  Novo  Nonbank  Activities; 
Landmark  Banking  Corp.  of  Florida,  et 
al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 


(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Roberi  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale,  Florida  and 
Preferred  Equity  Investors  of  Florida, 
Inc.,  Knoxville,  Tennessee  (mortgage 
banking  and  insurance  activities; 
Florida):  To  engage  through  its 
subsidiary.  Landmark  Mortgage 
Corporation,  in  making,  acquiring  and 
servicing  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages 
for  its  own  account  and  for  the  account 
of  others;  and  selling  credit  life  and 
accident  and  health  insurance  directly 
related  to  its  extensions  of  credit.  Such 
activities  will  be  conducted  from  a  new 
main  office  located  in  Tampa,  Florida, 
serving  the  entire  State  of  Florida.  An 
existing  branch  office  in  St.  Petersburg, 
Florida  will  be  relocated  within  St. 
Petersburg  and  an  operations  office  will 
be  opened  in  Ft.  Lauderdale,  Florida  and 
both  will  serve  the  State  of  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  November  21, 
1983. 
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B.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco.  California  94105: 

1.  Trabanc.  Salt  Lake  City,  Utah,  (data 
processing  activities.  Utah,  Idaho,  and 
Wyoming):  To  engage,  through  its 
subsidiary,  Tradata,  in  providing  data 
processing  and  data  transmission 
services,  data  bases  and  facilities 
(including  hardware,  software, 
documentation  and  operating 
personnel).  These  activities  would  be 
conducted  from  an  office  located  in  Salt 
Lake  City,  Utah,  serving  Utah,  Idaho  and 
Wyoming.  Comments  on  this  application 
must  be  received  not  later  than 
November  30, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  31. 1983. 
Jamea  McAfee, 

Associate  Secretary  of  the  Board. 

\¥V.  Doc.  83-29053  Filed  11-3-83:  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Report  on  New  System  of  Records 
Under  ttie  Privacy  Act  of  1974 

agency:  General  Services 
Administation. 

action:  Notification  of  new  system  of 
records. 


SUMMARY:  The  purpose  of  this  document 
is  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974.  5 
U.S.C.  552a,  of  intent  to  establish  a  new 
system  of  records  that  will  be 
maintained  by  GSA.  The  system  of 
records,  Credit  data  on  individual 
debtors  GSA/PPFM-7,  is  being 
established  to  assemble  in  one  system 
information  on  individuals  who  are 
indebted  to  the  General  Services 
Administration  for  the  purpose  of 
determining  if  there  is  a  reasonable 
prospect  of  effecting  enforced 
collections  from  the  debtors.  A  new 
system  report  was  filed  with  the 
President  of  the  Senate,  the  Speaker  of 
the  House,  and  the  Office  of 
Management  and  Budget  on  October  4, 
1983.  A  waiver  of  the  60-day  advance 
notice  requirements  of  OMB  Circular  A- 
108  has  been  requested  from  the  Office 
of  Management  and  Budget. 
DATES:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposed  system.  To  be  considered, 
comments  must  be  received  on  or  before 
December  5, 1983.  The  new  system  or 
record  shall  become  effective  as 
proposed  without  further  notice  on 
December  5, 1983,  unless  comments  are 


received  that  would  result  in  a  contrary 
determination. 


;  Address  comments  to  General 
Services  Administration  (ORAR), 
Washington.  DC  20405 
roil  FURTHER  MTORMATION  CONTACT: 
Mr.  William  Hiebert.  GSA  Privacy  Act 
Officer,  telephone  (202)  535-7647. 

Background 

The  purpose  of  this  system  is  to 
assemble  in  one  system  information  on 
individuals  who  are  indebted  to  the 
General  Services  Administration  for  the 
purpose  of  determining  if  there  is  a 
reasonable  prospect  of  effecting 
enforced  collections  from  the  debtors. 

The  proposed  new  system  of  record  is 
as  follows: 

GSA/PPFII-7 

SYSTEM  NAME: 

Credit  data  on  indvidual  debtors. 

SYSTEM  location: 

Records  are  located  at  the  following 
General  Services  Administration  Office 
of  Finance  and  Office  of  General 
Counsel  Central  Office  of  regional 
offices  addresses: 

CS  Building.  18th  and  F  Streets,  NW, 

Washington,  DC  20405 
John  W.  McConnack  Post  Office  and 

Courthouse.  Boston,  MA  02109 
Jacob  K.  Javits  Federal  Building.  28  Federal 

Plaza,  New  York.  NY  10007 
Regional  Office  Building,  Ninth  and  Market 

Street.  Philadelphia,  PA  19107 
Richare  B.  Russell  Federal  Building.  75  Spring 

Street,  SW.  Atlanta,  GA  30303 
John  C.  Kluczynski  Federal  Building.  230 

South  Dearixim  Street,  Chicago,  IL  60604 
General  Service*  Administratioa  1500  East 

Bannister  Road,  Kansas  City.  MO  64131 
Fritz  G.  l^anham  Federal  Building.  819  Taylor 

Street,  Fort  Worth,  TX  76102 
Denver  Federal  Center  Complex,  Building  41, 

Denver.  CO  80225 
General  Services  Administration,  525  Market 

Street,  San  Francisco,  CA  94105 
GSA  Center.  Auburn.  WA  98002 
GSA  Regional  Office  Building,  Seventh  and  D 

Streets,  SW,  Washington.  DC  20407 

CATEOORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  include  employees  and 
former  employees  and  other  individuals 
who  are  indebted  to  the  United  States. 

CATEOOfHES  OF  RECONDS  IN  THE  SVSTSft 

Types  of  personal  data  in  the  system 
may  take  the  form  of  commercial  credit 
reports,  agency  investigative  reports 
showing  the  debtor's  assets  and 
liabilities  and  his  or  her  income  and 
expenses,  the  individual  debtors  own 
financial  statements  executed  under 
penalty  of  perjury  reflecting  his  or  her 
assets  and  liabilities  and  income  and 


expenses,  and  other  information  such  as' 
social  security  number  and  home 
address. 

AinHORrfY  FOR  HAINTBUMCC  OF  THE 


Federal  Claims  Collections  Act  of 
1966,  60  Stat  309.  31  U.S.C.  952:  Debt 
Collection  Act  of  1982.  Pub.  L  97-365: 
and  Title  4  Code  of  Federal  Regulations. 
Chapter  U  Part  105. 


To  assemble  in  one  system 
information  on  individuals  who  are 
indebted  to  the  General  Services 
Administration  for  the  purpose  of 
determining  if  there  is  a  reasonable 
prospect  of  effecting  enforced 
collections  from  the  debtors. 


ROUTINE  USES  OF 
THESVSTBt, 
AND  THE 


MCLUDMa  CA' 


a.  When  debtors  fail  to  make  payment 
through  normal  collection  routines, 
credit  data  is  analyzed  to  determine  the 
feasibility  of  enforced  collection  by 
referring  the  cases  to  the  Department  of 
Justice  for  litigation.  Credit  data 
becomes  an  integral  part  of  claim  files 
forwarded  to  the  General  Accounting 
Office  and/or  the  Department  of  Justice 
as  prescribed  in  the  Joint  Federal  Claims 
Collections  Standards  (4  CFR  Ch  II). 

b.  Records  may  be  disclosed  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

c.  Records  may  be  disclosed  to  other 
Federal  agencies  where  an  applicant  for 
employment  or  a  current  employee  of 
the  agency  is  delinquent  in  repaying  his/ 
her  Federal  financial  obligation.  The 
purpose  of  this  disclosure  is  to  enlist  the 
agency's  cooperation  in  facilitating 
repayment. 

d.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  such  as  the  General  Accounting 
Office,  the  Office  of  Management  and 
Budget,  the  Department  of  Justice,  and 
State  agencies  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 
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e.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant,  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  Information  is 
relevant  and  necessai^  to  the  requesting 
agency's  decision  on  me  matter. 

f.  Records  may  be  c^sclosed  to  a  debt 
collection  agency  thai  CSA  has 
contracted  for  collection  services  to 
recover  indebtness  owed  to  the  United 
States.  I 

MSCUMUNE  TO  CONSUMf  R  REPORTINQ 
OOCIICIE*: 

Disclosures  pursuaat  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  |i  the  Fair  Credit 
Reporting  Act  (15  U.SX:.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

pouoes  and  macnccs  fok  stoimno. 
retimvino,  accessing.  retainino,  and 
disposinq  of  recoftos  m  the  system: 

stmuqe: 

The  records  are  in  paper  form, 
maintained  in  file  folqers.  and  stored  in 
metal  filing  cabinets. 


Credit  data  is  maini  ained  by  debtor 
name  and  claim  numbier,  cross 
referenced  to  social  security  number 
(when  available]  to  verify  name  and 
address.  1 

SAFEQUAHOS:  I 

When  not  in  use  by  personnel 
responsible  for  the  colection  of  claims, 
records  are  stored  in  Ipckable  filing 
cabinets.  j 

RETENTION  AND  DISPOSAi: 

These  records  are  a  jpart  of  the  GAO 
site  auditing  coUectioq  files  and  are  cut- 
off at  the  end  of  the  fiscal  year,  held  1 
year,  and  then  retired  under  Record 
Group  217  (GAO).  Reqords  created  prior 
to  July  2. 1975,  will  be  detained  by  GAO 
for  10  years  and  3  moifths  after  the 
period  of  the  account,  tlecords  created 
on  or  after  July  2, 1975,  will  be  retained 
by  GAO  for  6  years  and  3  months  after 
the  period  of  the  accotnt. 

SYSTEM  MANAOEK 

Chief,  Credit  and  Fii  lance  Branch, 
Financial  Management  Division,  Office 
of  Finance.  18th  and  F  Streets,  NW. 
Washington,  DC  2040^. 

HOTmCATION  PNOCCOURfS: 

Inquiries  by  individuals  regarding 
claims  pertaining  to  themselves  should 
be  addressed  to  the  system  manager. 


RECORDS  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
system  manager  and  should  include 
name  and  address. 

CONTESTING  RECORD  PROCEDURES: 

GSA  rules  for  contesting  the  contents 
of  the  records  and  for  appealing  initial 
determinations  are  promulgated  in  41 
CFR  104.64. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  commercial  credit  reports,  agency 
investigative  reports,  individual  debtors 
own  financial  statements,  and  from 
other  GSA  system  of  records. 

Dated:  October  26. 1983. 
Michael  G.  Barbour, 

Director.  Information  Management  Division. 

IFR  Doc  B3-29M3  Filed  ll-d-^S:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttfe  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  28. 

Public  Health  Service 

Health  Resources  and  Services 
Administration 

Subject:  Health  Systems  Agency 
Application  Guidelines  for 
Designation  and  Grant  Related 
Reporting  Requirements  (0935-0017) — 
Reinstatement 

Respondents:  State  or  local 
governments;  not  for  profit  institutions 

Subject:  Reporting  Requirements  for 
Limitations  on  Federal  Part  of  Capital 
Expenditures  under  Section  1122  of 
the  Social  Security  Act  (0915-0057)— 
Reinstatement 

Respondents:  Businesses,  small 
businesses,  and  other  for  profit  and 
not  for  profit  organizations  and 
institutions 

OMB  Desk  O^icen  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  Immunization  Assistants 
Project  Grants  (0920-0032) — ^Revision 


Respondents:  State  or  local  governments 
OMB  Desk  Officer:  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  Reporting  Requirements 
Applicable  to  Normal  Serum  Albumin 
and  Plasma  Protein  Fraction  (0910- 
0155) — Extension/No  Change 

Respondents:  Business  or  other  for  profit 
organizations 

OMB  Desk  Officer  Bruce  Artim 

Office  of  the  Secretary 

Subject:  Rural  Development  Loan 

Fund — Application — NEW 
Respondents:  State  and  local 

governments  and  not  for  profit 

institutions 
Subject:  Community  Development 

Credit  Union — Application — NEW 
Respondents:  Business  or  other  for  profit 

institutions 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503,  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  October  31, 1983. 
Rot>ert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

[FR  Doc.  83-29962  Filed  11-3-83:  a45  ami 
BILUNQ  COOE  41SO-04-M 


Food  and  Drug  Administration 

{Docket  Na  a3F-0239] 

Monsanto  Co.;  Filing  of  Food  Additive 
Petition;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
notice  that  announced  that  Monsanto 
Co.  had  filed  a  petition  proposing  a 
change  in  the  food  additive  regulations 
to  permit  an  increase  in  the  use  level 
limitation  for  certain  polyamine- 
epichlorohydrin  wet-strength  resins  in 
paper  and  paperboard.  This  document 
corrects  an  editorial  error. 

FOR  FURTHER  INFORMATHMi  CONTACT: 

Andrew  D.  Laumbach,  pKireau  of  Foods 
(HFF-334),  Food  and  Drug 


Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INRNIMATION:  In  FR 

Doc.  83-21554,  appearing  at  page  36203 
in  the  issue  of  Tuesday,  August  9, 1983, 
the  following  correction  is  made  on  page 
36204  in  the  first  column:  In  the 
eighteenth  line  beginning  with  "(3)",  the 
words  "polyamine-epichlorohydrin 
water  soluble  thermosetting  resin 
prepared  by  reacting 
hexamethylenediamine  with  1,2- 
dichloroethane  to  form  a  prepolymer 
and  further  reacting  this  prepolymer 
with  epichlorohydrin.  This  resin  is  then 
reacted  with  nitrilotris  (methylene- 
phosphonic  acid),  pentasodium  salt, 
such  that  *  *  *."  are  corrected  to  read 
"polyamine-epichlorohydrin  water 
soluble  thermosetting  resin  produced  by 
reacting  an  aliphatic  diamine  mixture 
containing  not  less  than  95  percent  of  C4 
to  C«  diamines  with  1,2-dichloroethane 
to  form  a  prepolymer  and  further 
reacting  this  prepolymer  with 
epichlorohydrin  such  that  *  *  *." 

Dated:  October  26, 1983. 
Taylor  M.  Quimi, 

Acting  Director,  Bureau  of  Foods. 

|FR  Doc  8»-29M7  Filed  11-3-83:  fttS  un) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-83-1299] 

Privacy  Act  of  1974;  Proposed 
Amendement  to  System  of  Records 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 


SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  System  of 
Records:  HUD/H-11  Multifamily  Tenant 
Certification  System. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  November  4, 1983. 
address:  Rules  Docket  Clerk,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  L.  Stokes,  Departmental  Privacy 
Act  Officer.  (202)  755-5320.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 
system  is  the  Multifamily  Tenant 
Certification  System  (HUD/H-11).  It 
contains  information  about  individuals 
receiving  housing  assistetace  from  the 


Department  of  Housing  and  Urban 
Development  (HUD)  under  one  of  the 
following  HUD  programs:  Section  8, 
Public/Indian  Housing.  Section  236 
(including  Section  236  RAP),  Rent 
Supplement,  Section  221  (d)3  BMIR.  and 
Section  202/8.  The  system  is  used  to 
improve  the  Department's  capabilities  to 
adequately  manage  HUD's  Housing 
Assistance  Programs,  to  protect  the 
Government's  financial  interests,  and  to 
assist  in  the  verification  of  the  accuracy 
of  the  tenant  certification/recertification 
data  furnished  by  the  tenant  This 
amendment  clarifies  the  categories  of 
records  in  the  system,  the  routine  uses 
of  records,  and  the  record  source 
categories.  These  changes  do  not  require 
the  submission  of  a  report  of  a  new  or 
amended  system  to  the  Congress  or  the 
Office  of  Management  and  Budget  since 
there  is  no  expansion  in  the  type  or 
categories  of  information  maintained 
and  no  alteration  in  the  purposes  for 
which  the  information  is  maintained. 
The  words  "including  information  used 
to  verify  data  in  the  system"  are  added 
to  the  categories  of  records  in  the 
system  and  the  words  "and 
completeness"  are  added  to  the 
statement  of  routine  uses.  In  addition, 
the  words  "and  organizations,  FederaJ, 
State  and  local  agencies"  are  added  to 
the  record  source  categories.  The  notice 
is  published  below  in  its  entirety,  as 
amended.  The  prefatory  statement 
containing  General  Routine  Uses 
applicable  to  most  of  the  E)epartment'8 
system  of  records  was  published  at  46 
FR  34322  (August  6. 1982).  Appendix  A. 
which  list  the  addresses  of  HUD's  Field 
Offices,  was  published  at  46  FR  34331 
(August  6, 1982).  Previously,  the  system 
was  published  at  47  FR  32485. 

Authority:  5  U.S.C.  552a.  SB  Stat.  1896:  sec 
7(d)  Department  of  HUD  Act  (42  U.S.C 
3535(d)). 

Issued  at  Washington,  D.C,  October  28, 
1983. 

Judith  L.  Taidy, 
Assistant  Secretary  for  Administration. 

HUD/H-11 


Multifamily  Tenant  Certification 
System. 

SYSTEM  location: 

Headquarters  and  Field  Offices.  For  a 
listing  of  Field  Offices  with  addresses, 
see  Appendix  A. 

CATHKNMES  OF  MOIVIOUALS  COVERED  BY  THK 


Individuals  receiving  housing 
assistance  from  HUD  under  one  of  the 
following  programs:  Section  8,  Public/ 
Indian  Housing,  Section  236  (including 


Section  236  RAP).  Rent  Supplement, 
Section  221(d)3  BMIR.  and  Section  202/ 
8. 


CATEOONKSOF 


IN  THE  SYSTEM: 


The  system  includes  identification 
data  such  as  name.  Social  Security 
Number  (if  available),  alien  registration 
number  or  other  identification  number, 
address,  and  tenant  unit  number 
financial  data  such  as  income  and 
contract  rent:  tenant  characteristics 
such  as  number  in  family,  sex  of  family 
member  and  minority  code;  unit 
characteristics  such  as  number  of 
bedrooms:  geographic  data  such  as 
county  code  and  census  tract  and 
related  information  including 
information  used  to  verify  data  in  the 
system. 


AUTHORITY  FOR 


OF  THE 


United  States  Housing  Act  of  1937.  as 
amended.  42  U.S.C.  1437  et  seq.,  and  the 
Housing  and  Community  Development 
Amendments  of  1981,  Pub.  L.  97-35, 95 
Stat.  408. 


ROUTME  uses  OF 

TNE  SYSTEM,  WCUIDWQ  CATBOORKS  OF 

USaiS  AMD  FURFOSa  OF  SUCH  USES: 

See  routine  uses  paragraph  in 
prefatory  statement  Other  routine  uses: 
Federal,  State,  and  local  agenices — to 
verify  the  accuracy  and  completeness  of 
the  data  provided:  to  HUD  contractor — 
for  processing  certifications/ 
recertifications;  to  the  Social  Security 
Administration  and  the  Immigration  and 
Naturalization  Service — to  verify  alien 
status. 

FOUOES  AND  PRACTICES  FOR  STORRM, 


OF  RKORDS  M  THE  SYSTBfK 


STORAfle: 


Paper  records  in  file  folders,  magnetic 
tape/disk/dnun. 


Name  of  tenant  address.  Social 
Security  or  other  identification  number. 


File  folders,  automated  records  kept  in 
a  secured  area.  Access  restricted  to 
authorized  individuals. 


Obsolete  records  are  destroyed  or 
sent  to  storage  facility  in  accordance 
vYith  HUD  Handbook  2225.6,  Records 
Disposition  Management:  HLFD  Records 
Schedules. 


Director.  Management  Information 
Systems  Division,  Office  of 
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Management  Housio^.  Departmenl  of 
HiMHag  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington.  D.C. 
204ia 


inioccoun^ 


NOTmCATIOH  I 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  C^c^  at  the 
appropriate  location.  ^  accordance  with 
24  CFR  Part  1&  A  list  bf  all  locations  is 
given  in  Appendix  A. ; 

The  Department's  riiles  for  providing 
access  to  records  to  t^e  individual 
concerned  appear  in  i/k  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  lociition.  A  list  of  all 
locations  is  given  in  Appendix  A. 

COnieAIMU  RECOKO  PKOCEDURCS: 

The  Department's  rules  for  contesting 
the  contents  of  recortfc  and  appealing 
initial  denials  by  the  individual 
concerned  appear  in  34  CFR  Part  16.  If 
additional  infermatioa  or  assistance  is 
needed  in  relation  to  Contesting  the 
contents  of  records,  inmay  be  obtained 
by  oontacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  DIepartmental 
Privacy  Appeals  OftK^er.  Office  of 
General  Counsel.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW..  Washington  D.C. 
20410.  I 

RECORO  SOURCE  CATEGORIES: 

Subject  individuals,  other  individuals 
and  organizations.  Federal,  State,  and 
local  agencies.  PHA  s  aff/  private 
owners/  management  agents. 

|FK  Doc  (3-29070  Filed  11-»-83:  B:45  amj 
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(Dockat  Na  N-43-1300 

Submission  of  Propoeed  Information 
Collections  to  0MB  i 

AOENCV:  Office  of  Administration.  HUD. 
action:  Notice. 


summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Bui^et  (OMB)  for 
review,  as  required  bt  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comitents  on  the 
subject  proposals. 

AOOREM:  interested  {persons  are  invited 
to  submit  comments  regarding  these 


proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer.  Office 
of  Maaagemeat  and  Budget  New 
Executive  Office  Building.  Washington, 
D.C20S03. 

FOfl  RIIITHER  IMPORMATION  COMTACT 
David  S.  Cristy.  Acting  Reports 
Management  Officer.  Department  oS 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Washington.  D.C  204ia 
telephone  (202)75S->53ia  This  is  not  a 
toll-free  number. 

SUPPtEMENTART  MRMIMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  ^4ot^ce  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Dtesk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  request  for  financial 
Information. 

Office:  Housing. 

Form  No.:  HUD-92068F. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit,  and  Federal  Agencies  or 
Employees. 

Estimated  Burden  Hours:  12,540. 

Status:  Extension. 

Contact:  Ann  M.  Sudduth,  HUD.  (202) 
755-7330  and  Robert  Neal,  OMB.  (202) 
395-n7316. 

Authority:  Sec.  3S07  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec  7(d]  of  the 


Department  of  Housiiig  and  Urban 
DevekifMient  Act.  42  U.&C.  3535(d). 

Dated:  October  21. 1983. 

Proposal:  Development  Program  of 
Indian  Housing  Authority  and  Indian 
Low-IocosM  Housing  Program 
Development  Cost  Budget 

Office:  Housing. 

Form  No.:  HUD-53G45  and  HUD- 
53045A. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  State  or  Local 
Governments. 

Estimated  Burden  Hours:  135. 

Status:  Reinstatement. 

Contact  Patricia  Amaudo.  HUD.  (202) 
755-6522  and  Robert  Neal.  OMB,  (202) 
395-7316. 

Auttority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Devekipment  Act  42  U.S.C.  3535(d). 

Dated:  October  21. 1983. 

Proposal:  Request  for  Preliminary 
Reservation  of  Contract  Authority  for 
Conditional  Commitments  to  be 
Converted  to  Section  235(i).     -^ 

Office:  Housing. 

Form  No.:  FHA-3122. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  State  or  Local 
Governments,  Businesses  or  Other  For- 
Profit.  and  No-Profit  Institutions. 

Estimated  Burden  Hours:  417. 

Status:  Reinstatement. 

Contact:  "Doris  Stokes,  HUD.  (202) 
426-0070  and  Robert  Neal,  OMB,  (202) 
395-7316. 

Anthoritjr:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  October  21.  W83.  * 

Lea  Hamiitoii, 

Director.  Office  of  Information  Policies  and 

Systems. 

|FR  Doc  83-29982  Filed  T1-3-8S:  R:4Sam| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Rnal  Resource  Management  Plan  and 
Environmental  Impact  Statement. 
Alturas  Planning  Area,  Susanvflle 
District,  CA;  Avaltabmty 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  N<rtice  of  availabihty. 

summary:  Pursuant  to  Section  202(F)  of 
the  Federal  Land  Policy  and 


Management  Act  of  1976  and  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  notice  is  hereby 
given  of  the  availability  of  the  Final 
Environmental  Impact  Statement/ 
Resource  Management  Plan  for  407.306 
acres  of  BLM-administered  lands  within 
the  Alturas  Planning  Area  located  in 
northeastern  California,  including 
Modoc  and  the  northern  portion  of 
Lassen  Counties.  The  Final  RMP/EIS 
examines  four  management  plan 
alternatives:  Maximized  production, 
balanced  use  (preferred  alternative); 
maximized  protection  (including  no 
grazing),  and  present  management  (no 
action). 

SUPPLEMENTARY  INFORMATION:  The 

issues  and  concerns  addressed  in  the 
RMP  are  recreation/OHV;  cultural 
resources;  fish  and  wildlife;  wetland 
riparian;  threatened  and  endangered 
species:  timber;  fuelwood;  soil  and 
water;  minerals/energy; 
socioeconomics;  lands;  energy; 
wilderness;  and  range  management. 

The  proposed  action  concerns 
multiple-use  management  on  407,306 
acres  of  public  lands  in  11  management 
areas. 

1.  Range  Management — Authorization 
of  49,152  livestock  AUMs  with 
additional  authorization  of  32,111 
suspended  nonuse  AUMs  and  additional 
forage.  280  AUMs  would  be  allocated  to 
support  a  portion  of  150  wild  horses  and 
burros.  Forage  conditions  would  be 
improved  through  prescribed  burning  on 
54,640  acres.  Develop  21  Allotment 
Management  Plans. 

2.  Fish  and  Wildlife — Maintain 
antelope  winter  range  and  kidding 
grounds.  Exclude  livestock  from  20  miles 
of  riparian  habitat  and  70  meadow 
habitats.  Improve  browse  conditions  by 
juniper  thinning  on  deer  winter  range. 

3.  Fuelwood— Harvesi  of  juniper  and 
mahogany  would  be  permitted  except 
for  restrictions  within  National  Register 
sites  and  districts,  T&E  plant 
populations,  350  acres  in  Sheep  Valley, 
and  6,640  acres  of  the  Pit  River  Canyon 
Wilderness  Study  Area. 

4.  Timber — Intensive  management  ' 
would  be  applied  to  5,027  acres  of 
timber  lands  with  practices  modified  to 
provide  protection  to  soils  and  streams. 
National  Register  sites  and  districts, 
raptor  nest  locations,  and  T&E  plant 
populations. 

5.  Cultural— High  quality  cultural 
resource  sites  would  be  protected  by 
designating  25  National  Register  sites 
and  10  National  Register  districts. 
Develop  five  Cultural  Resource 
Management  Plans. 

6.  Threatened  and  Endangered 
Plants — Sensitive  plant  species  would 
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be  protected  by  fencing  or  buffer  zones, 
and  designation  as  a  Research  Natural 
Area. 

7.  lVa/e/sA«/— Maintenance  and 
improvement  of  critical  watershed 
values  through  restrictions  on  other 
resource  activities.  Improvement  of 
Sheep  Valley  riparian  and  meadow 
habitats  by  managing  350  acres  under 
Best  Management  Practices. 

8.  Wilderness — Preservation  of 
wilderness  values  on  6,640  acres  of 
public  lands  within  the  Pit  River 
Canyon. 

9.  Minerals — Exploration  and 
development  of  mineral  resources  would 
be  allowed  throughout  the  Planning 
Area.  Restrictions  would  be  placed  on 
flat  rock  sales  within  cultural  resource 
National  Register  sites  and  districts. 
Cinder  use  would  be  allowed  to 
continue  at  established  pits  (Babcock. 
Roundbam  and  Day).  All  mineral 
activity  would  be  prohibited  within  the 
recommended  6.640  acre  wilderness 
area. 

10.  Lands — 12,440  acres  of  primarily 
small,  isolated  and  uneconomical 
parcels  of  public  land  would  be 
considered  for  sale  and/or  exchange. 
Eight  thousand  acres  of  public  land  in 
the  Madeline  Plains  area  would  be 
exchanged  wi(h.  Lyneta  Ranches. 
DATES:  Written  comments  will  be 
accepted  on  the  Final  Alturas  Resource 
Management  Plan/Environmental 
Impact  Statement  for  30  days  (December 
3, 1983)  following  the  publication  of  this 
Notice  of  Availability.  These  comments 
will  be  considered  prior  to  preparation 
of  the  Record  of  Decision. 
ADDRESSES:  Written  comments  may  be 
sent  to  Richard  DrehobI,  Area  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
771.  Alturas.  California  96101. 

Copies  of  the  Final  RMP/EIS  are 
available  from  the  Alturas  Resource 
Area  Office.  P.O.  Box  771.  Centerville 
Road.  Alturas,  California  96101, 
telephone  (916)  233-4666,  and  the 
Susanville  District  OfHce,  P.O.  Box  1090, 
705  Hall  Street.  Susanville.  California 
96130,  telephone  (916)  257-5381. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  DrehobI.  Alturas  Area  Manager. 
(916)  233-4666. 

Dated:  Octol>er  25, 1983. 
Ronald  D.  Hofman. 

Associate  State  Director. 

|FR  Doc.  83-29563  Fil«d  11-3-83: 8:45  am) 
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Federal-State  Coal  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 


ACnON:  Notice  of  meeting. 


;  This  notice  is  to  inform  the 
public  that  the  Federal-State  Coal 
Advisory  Board  will  be  meeting  in 
Denver.  Colorado,  on  December  7. 1983. 
The  public  is  welcome  to  attend.  The 
board  tvill  (1)  hear  a  presentation  on  the 
status  of  the  Federal  coal  management 
program.  (2)  discuss  recent  coal  program 
developments,  and  (3)  be  given  a  status 
report  on  the  board's  charter  renewal 
process. 

date:  The  board  will  meet  at  8:30  a.m. 
on  December  7, 1983. 

AfXNlESS:  The  meeting  will  be  held  at 
the  Holiday  Inn — Downtown,  1450 
Glenarm  Place,  Denver.  Colorado  80202. 
telephone  (303)  573-1450. 

FOR  FURTHER  MFORMATION  CONTACT 

Myra  Musialkiewicz  or  Tom  Walker, 
Division  of  Solid  Mineral  Leasing. 
Bureau  of  Land  Management  (650),  18th 
and  C  Streets.  NW..  Washington.  D.C 
20240,  telephone  (202/FTS)  343-4636. 

SUPPLEMENTARY  MFORMATION:  The 

Federal-State  Coal  Advisory  Board  is 
chartered  under  the  Federal  Advisory 
Committee  Act  and  advises  the 
Secretary  and  the  Director  on  certain 
aspects  of  the  Federal  coal  management 
and  Federal  oil  shale  programs. 

The  advisory  board  will  meet  on 
December  7, 1983,  to  (1)  hear  a 
presentation  on  the  status  of  the  Federal 
coal  management  program.  (2)  discuss 
recent  coal  program  developments,  and 
(3)  be  given  a  status  report  on  the 
board's  charter  renewal  process. 

The  public  will  have  the  opportunity 
to  address  the  board  during  the  public 
comment  period  that  is  currently 
scheduled  for  early  afternoon 
(approximately  1:30  p.m.).  However,  the 
comment  period  can  either  be  advanced 
or  delayed  depending  on  the  flow  of 
board  business. 

Written  copies  of  a  speaker's  remarks 
would  be  appreciated.  All  comments 
will  become  part  of  the  permanent 
record  of  the  advisory  board  meeting. 
The  chairperson  may  impose  a  time  limit 
to  ensure  that  all  those  wishing  to 
address  the  board  are  heard. 

Dated:  October  28. 1983. 
Rober  F.  Butford, 

Director.  Bureau  of  Land  Management 

Agenda — Federal-State  Coal  Advisory 
Board  Meeting 

December  7. 1983 

Denver,  Colorado 

WELCOME  AND  INTRODUCTIONS 

— BLM  Director 
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— Deput  Director  tor  E^iergy  and  Mineral 

— Board  K4eiiiberB 

Review  and  Approval  }f  Meeting 
Agenda 

Approval  (rf  1982  Meeting  Minutes 

Status  of  the  Federal  C  oal  Management 
Program 

— Diredar 

Recent  Coal  Program  I  levelopmenta 

— Leasing  Moratorium 

— Commission  on  Fair  Market  Value  for 

Federal  Coal  Leasin] 
— Leasing  Levels 
— PRLAs 

— Leasing  schedules 
Break 

Recent  Coal  IVogram  l^evelopments 

(cont'd) 

Lunch 

Advisory  Board  Charts  r 

Public  Comment  Perioc 

Break 

Recommendations/Diapussion 

Adjourn 


IFItOoc^l 


)  Fikd  It-J-Oc  •  B  mb| 


Fish  and  WHdife  Service 

Issuance  of  Pennit  fo«  Marine 
Mammals 

On  July  29. 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
34526)  that  an  application  had  been  filed 
with  the  Fish  and  Wildlife  Service  by 
the  San  Francisco  Zoolbgical  Garden 
(PRT  2-10450)  for  a  permit  to  import  one 
captive-bom  polar  beaf. 

Notice  is  hereby  giv^  that  on 
October  27. 1983,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  fl6  U.S.C.  1361- 
1407),  and  the  Endangered  Species  Act 
of  1972  (16  U.S.C.  1539)1  the  Fish  and 
Wildlife  Service  issued  the  requested 
permit  subject  to  certain  conditions  set 
forth  therein. 

The  permit  is  availab  le  for  pubhc 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Services  Office 
in  Room  605, 1000  Nort|i  Glebe  Road. 
Arlington.  Virginia. 

Dated:  November  1, 198^. 

R.  K.  Robinson, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office. 

|FR  Doc.  83-30016  Filed  11-3-83:  8:^5  an) 
anXMa  COOE  4310-M-M 


Minsfals  Management  Secvlce 

Outer  Continental  Shetf  Advisory 
Board.  North  AManttc  Regional 
Technical  Working  Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 

Name:  North  Atiantic  Re^onal  Tedinical 
Working  Croup. 

Date:  December  1. 1983. 

Place:  Raiiiada  bm.  Morgan/Conrsd 
Rooms,  N.W.  Comer  of  1-95  and  Route  27. 
Mystic.  Connectknt 

Time:  9:00  a.m.  to  5:30  pjn. 

Committee  membership  consists  oH 
representatives  from  Federal  Agencies,  the 
Coastal  States  of  Maine  through  New  Jersey. 
the  petroieuiB  indastry.  and  other  private 
interests.  Tite  purpose  of  the  meeting  is  to 
advise  the  Director.  Minerals  Management 
Service,  on  technical  matters  of  Regional 
concern  regarding  prelease  and  postiease 
offering  activities. 

Agenda: 
Minerals  Management  Service  (MMS) 

Prog^m  Update: 
North  Atlantic  Regional  Technical  Working 

Croup  Slate  Cochairperson  Succession: 
Final  Environmentai  impact  Statement  (FEIS) 

for  the  February  19B4  North  Atlantic  OCS 

Lease  Offering: 
Deep  water  Drilling  Update: 
MMS  and  State  Review/Coordination  of 

Exploration  Plans  and  Related  Documents: 
MMS  Oilspill  Trajectory  Analysis  ModeL 
Public  Comment; 
Discussion  of  Next  Meeting: 
Summary  of  Action  Items. 

This  meeting  will  be  open  to  the 
public  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  items  on  the 
agenda  should  contact  Bruce  W^etman 
of  the  Atlantic  OCS  Office  (703)  285- 
2165  by  November  23, 1983.  Written 
statements  should  be  submitted  by 
December  8  to  the  Atlantic  OCS  Region. 
Minerals  Management  Service.  1951 
Kidwell  Drive,  Suite  601,  Vienna, 
Virginia  22180. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  February  1. 1984,  at  the 
above  address. 

Dated:  October  24. 1983. 

Bruce  G.  Weetman, 

Acting  Regional  Manager.  Atlantic  OCS 
Region. 

|FR  Doc.  83-30002  Filed  11-3-83:  8:4S  ain| 
MLUNOCOK 


National  Par1(  Service 

AvailablMty  of  Plan  of  OperaHMs  and 
Environmental  AnalyMs  for  the 
Purpose  of  Adding  an  Electrio- 
Poerered  Comprs  ssor  to  an  Existing 
Gas  Well;  AmwWo  OH  Co^  Lake 
MeredHh  ftecreation  Area,  Texas 

Notice  is  hereby  given  in  accordance 
with  Part  a  Section  9.52(b).  of  Title  36  of 
the  Code  of  Federal  Regulations  that  the 
National  Paik  Service  has  received  from 
Amarillo  Oil  Company  a  Plan  of 
Operations  for  the  purpose  of  adding  an 
electric  powered  compressor  to  an 
existing  gas  well  at  Lake  Meredith 
Recreation  Area,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  conunent  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Lake  Meredith 
Recreation  Area/Alibites  Flint  Quarries 
National  Monument.  419  East  Broadway, 
Fritch,  Texas;  and  the  Southwest 
Regional  Office,  National  Park  Service, 
1100  Old  Santa  Fe  Trail.  Santa  Fe,  New 
Mexico.  Copies  of  the  documents  are 
available  from  the  Southwest  Regional 
Office,  National  Park  Service,  P.O.  Box 
728,  Santa  Fe.  New  Mexico  87501.  and 
will  be  sent  upon  request. 

Dated  October  21. 19B3. 
lack  Naduis. 
Acting  Regiooal  Director.  Southwest  Begioa. 

|FR  Doc  O-ZSMI  Filed  IV-3-la:  8:45  ■.( 
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INTERNATIONAL  DEVELOPMENT  AND 
COOPERATION  AGENCY 

Agency  for  International  Devek>pmer>t 

Comnysskm  on  Gecuiity  and 
Econoanic  Assistance;  Meetlitg  Change 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  a  change  in  the  date, 
time,  and  place  of  the  Seventh  Meeting 
of  the  Conunission  on  Security  and 
Economic  Assistance.  This  notification 
amends  information  which  appeared  in 
the  September  12. 1983.  Federal  Register, 
Vol.  4&  No.  "i??.  page  40960. 

The  Seventh  Commission  Meeting  %viil 
be  held  on  Monday,  November  14.  1983, 
from  9:30  a.m.  to  1:30  p.m.  in  Room  1300 
of  the  Lofigworth  Building  on 
Independence  Avenue  between  South 
Capitol  Street  and  New  Jersey  Avenue. 
SE..  Washington,  D.C. 
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On  October  27. 1983.  in  consultation 
with  a  number  of  Commission  members. 
Commission  Chairman  Carlucci  changed 
the  date  of  the  Seventh  Commission 
Meeting  from  November  7  to  November 
14.  This  decision  was  based  on 
scheduhng  of  work  in  process  and  the 
availability  of  Commission  members.  It 
was  not  possible  to  comply  with  the  15- 
day  advance  notice  requirement  without 
adversely  affecting  the  Commission's 
deliberations. 

Mr.  John  K.  Wilhelm  is  the  designated 
A.I.D.  Representative.  Statements  may 
be  filed  with  him.  or  further  information 
received  by  writing  to  him  care  of  the 
Agency  for  International  Development. 
PPC/C,  Room  4319.  Washington,  D.C. 
20523.  or  by  telephoning  him  at  202/632- 
7800. 

Dated:  October  Za  1983. 
lohn  K.  Wilhelm. 

A.I.D.  Representative.  Commission  on 
Security  and  Economic  Assistance. 
\yT<  Odc  ti-3aam  nied  n-t-ax  a:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  303271 

Rait  Carriers;  LasaNe  and  Bureau 
County  Railroad  Co.;  Exemption  for 
Trackage  Rights  Over  the  Norfolk  and 
Western  Railway  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  the  acquisition  of 
trackage  rights  by  the  LaSalle  &  Bureau 
County  Railroad  Company  over  a  line  of 
railroad  owned  or  to  be  owned  by  the 
Norfolk  and  Western  Railway  Company 
in  the  Chicago,  IL  area  from  prior 
approval  under  49  U.S.C.  11343,  subject 
to  employee  protective  conditions. 
DATES:  Exemption  eH'ective  on 
November  2. 1983.  Petitions  to  reopen 
must  be  filed  by  November  22, 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30327  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423 

(2)  Petitioner's  Representative:  Peter  A. 
Gilbertson.  1575  Eye  Street  NW.. 
Washington.  D.C.  20005 

FOR  FURTHER  tNFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFOMAATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decisioa  write  to  T.  S. 
In f oSy stems.  4nc..  Room  2227,  Interstate 


Commerce  Commission.  Washington  ETC 
20423  or  call  289-4357  (DC  Metropolitan 
area)  or  toll  free  (800)  424-5403. 

Decided:  October  28. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrell.  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatha  L  Mergenovicfa.         ., 
Secretary. 

|FR  One  ta-jMW  Tiled  n-3-tt  8:4$  ami 
BHJJNQ  CODE  7nS-01-«l 


(Finance  Docket  No.  3031S  (! 


1)1 


Rail  Carriers;  Vandalia  Railroad  Co;^ 
Exemption  < 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


summary:  The  interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C  11301  the  issuance  of  10  shares  of 
common  stock  having  a  par  value  of 
$100  per  share. 

DATES:  This  exemption  will  be  effective 
on  November  3, 1983.  Petitions  to  reopen 
this  decision  must  be  filed  by  November 
23. 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30315  (Sub-No.  1)  to: 

(1)  Ofnce  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioners  representative:  Kevin  B. 
McCarthy,  Esq..  710  South  Second 
Street,  Second  Floor,  Springfield,  IL 
62704 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  October  27. 1963. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sferrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  was  absent 
and  did  not  participate. 
Agatlia  L.  Mergeaovicti, 
Secretary. 

|FR  Doc  83-299W  Fifed  n-S-tt  k4S  «■) 
MUJMO  CODE  7«S»-01-M 


(Docket  Na  A»-33  (Siib-22)| 

Railroads;  Union  Pacific  RaMroad 
Company— Abandonment  in  Saline 
and  McPherson  Counties,  KS; 
Exemption 

Correction 

In  FR  Doc.  83-29061  appearing  on 
page  49561  in  the  issue  of  Wednesday. 
October  26, 1983.  make  the  following 
correction: 

In  the  middle  column  of  the  page. 
seven  lines  from  the  bottom.  "November 
26. 1983"  should  have  read  "November 
7, 1983*. 

wujNO  cooe  iso»-*«-ii 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
—     Advisory  Corrections  Counci;  Meeting 


Notice  is  hereby  given  that  the 
Advisory  Corrections  Council  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (PuL 
L  92-463: 86  Stat.  770)  will  meet  on 
November  14. 1984.  at  the  Federal 
Judicial  Center,  Washington.  D.C 
The  purpose  of  the  meeting  is  to 
discuss  a  variety  of  correctional  issues 
*and  draft  White  Paper  on  Corrections. 

Signed  at  Washington.  D.C  tfais'zsth  day 
of  October  1963. 
NomuB  A.  Carlson. 
Director.  Bureau  of  Prisons. 

|FR  Ddc  n-tmSi  Fifed  11-3-83: «:«  »m\ 

wuMa  coot  **n-9nt 


Immigration  and  Naturalization 

Service 

Cancellation  of  Annual  1-53  Program 
During  January,  1984 

AGENCY:  Immigration  and  Naturalization 
Service;  Justice. 

ACTION:  Notice  of  program  cancellation 
for  January  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Shogren.  Director,  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service.  425  Eye 
Street  NW.,  Washington.  DC.  20536, 
Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  The  1961 
amendment  to  section  265  of  the 
Immigration  and  Nationality  Act  Pub.  L 
97-116  (95  Stat.  1617)  grants  the 
Attorney  General  discretion  in 
conducting  an  alien  address  report 
program.  This  document  serves  as  a 
notice  to  the  public  that  the  Immigration 
and  NaturaKzation  Service  will  not 
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conduct  an  annu<  il  alien  address  report 
program  in  Janua  ry,  1984. 

(Sees.  262  and  285,  InMnigration  and 
Nationality  Act.  as  emended;  (8  U.S.C  1302 
and  1305)) 

Dated:  October  si.  1983. 
lolra  W.  Mumy. 

Associate  Commiss  ioner.  Information 
Systems.  Immigrati  m  and  Naturalization 
Service. 

|FR  Dot  a3-2gge2  nied  lia-SS:  R:4S  am) 
aiUJNG  CODE  4410-10-  M 


DEPARTMENT  O  -  LABOR 

Eniployment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriqulture  for  financial 
assistance  in  the  iDrm  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilitifes  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended.  7  U.S.CJ  1924(b),  1932,  or 
1942(b).  j 

The  Act  require*  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistanc^  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  lany  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  Itl  is  permissible  to 
assist  tlie  establishment  of  a  new 
branch,  affiliate  o^  subsidiary,  only  if 
this  will  not  resultjin  increased 
unemployment  in  <he  place  of  present 
operations  and  thare  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  tie  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  Or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  comi^odities,  or  the 
availability  of  serMices  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficierjt  capacity  of  existing 
cotnpetitive  commercial  or  industrial 
enterprises,  unless, such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  or  labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  shjnuld  be  approved  or 


denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland, 
Director,  U.S.  Employment  Service. 
.  Employment  and  Training 
Administration.  601  D  Street,  NW., 
Room  8000,  Patrick  Henry  Building, 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this  Isl  day  of 
November  1983. 
loseph  Seller, 
Director,  Office  of  Program  Operations. 

Applications  Received  During  the  Week 
Ending  November  5. 1983 

Name  of  Applicant  and  Location  of 
Enterprise  and  Principal  Product  or 
Activity ; 

Hickory  Hills  Industries.  Inc. 
Savannah  and  Clifton,  Tennessee: 
Design  and  manufacture  of  children's 
apparel. 

|FR  Doc.  83-29BI0  Filed  11-2-83: 8:45  am) 
BHJJNQ  CODE  4S10-30-M 


Employment  Standards  Administration 

Office  of  Wortcers'  Compensation 
Programs;  Report  on  Computer 
Matctiing  Project  involving  Certain 
Beneficiaries  Under  ttie  Federal 
Employees'  Compensation  Act 

summary:  The  Department  of  Labor, 
Employment  Standards  Administration, 
Office  or  Workers'  Compensation 
Programs  (OWCP),  announces  a 
computer  match  to  be  performed  by  the 


State  of  Ohio  of  the  names  and  Social 
Security  Numbers  of  beneficiaries  under 
the  Federal  Employees'  Compensation 
Act,  who  receive  compensation  for  total 
disability  on  the  periodic  roll  and  have 
mailing  addresses  in  or  near  the  State  of 
Ohio  and  the  compensation  files 
maintained  by  the  Industrial 
Commission  of  Ohio.  The  match  will  be 
made  under  written  agreement. 

a.  Authority:  The  Federal  Employees' 
Compensation  Act  (FECA)  5  U.S.C.  8101, 
et  seq. 

b.  Description  of  Match:  Among  the 
responsibilities  of  the  OWCP  in  the 
administration  of  the  FECA  is  to  assure 
that  benefit  payments  are  proper  and  to 
prevent  fraud  or  abuse.  The  computer 
matching  program  is  an  efficient  and 
non-intrusive  method  of  determining  the 
propriety  of  program  beneficiaries 
receiving  compensation  for  total 
disability. 

The  matching  effort  will  compare  the 
name  and  Social  Security  Number  of  the 
beneficiary  receiving  compensation  for 
total  disability  having  a  mailing  address 
in  or  near  Ohio,  with  the  Compensation 
file  of  the  Industrial  Commission  of 
Ohio. 

The  intent  of  the  match  will  be  to 
identify  those  beneficiaries  who,  while 
receiving  compensation  for  total 
disability  on  the  periodic  roll,  had 
earnings  which  were  not  reported  to  the 
OWCP. 

The  organizations  in  the  match  are  the 
Industrial  Commission  of  Ohio  and  the 
Office  of  Workers'  Compensation 
Programs  of  the  Department  of  Labor. 
The  OWCP  will  provide  to  the  state 
agency,  on  computer  tape,  the  name  and 
the  Social  Security  Number  of  the 
selected  beneficiaries.  The  State  of  Ohio 
will  match  its  state  compensation  file 
against  these  files. 

The  "raw  hits"  resulting  from  the 
cross  match  will  be  submitted  to  the 
OWCP  (along  with  the  source  material) 
for  validation  and  editing  against  case 
files  in  the  OWCP  system  or  records. 
After  editing,  OWCP  will  determine      ' 
which  cases  shall  be  further  processed 
or  investigated  to  ascertain  whether  the 
individual  actually  had  earnings  which 
should  have  been  reported  to  the 
OWCP.  Action  will  be  taken  to  assure 
that  benefits  are  not  being  paid  in  those 
cases  in  which  there  is  no  entitlement. 
Certain  findings  may  be  submitted  to  the 
Department  of  Justice  through  the 
USDOL/OIG  for  prosecution.  The  state 
agency  will  not  use  the  material  from 
the  match  for  any  purpose.  The  sole 
beneficiary  of  the  match  will  be  the 
OWCP.  Although  scheduled  as     pilot 
study,  recommendations  for  periodic 
and/or  ongoing  matches  and  additions 


to  the  number  of  participating  states  are 
anticipated  as  a  result  of  analysis  of  this 
study.  Consideration  will  be  given  to  the 
costs  and  benefits  as  part  of  the  future 
recommendations. 

c.  Description  of  Federal  Records  to 
be  Matched:  DOL/ESA-13  Office  of 
Workers'  Compensation  Programs, 
Federal  Employees'  Compensation  Act 
file  (47  FR  Vol.  134.  p.  30382,  July  1, 1962; 
as  amended  in  48  FR  Vol.  27,  p.  5826, 
February  8, 1983)  will  be  the  source  of 
the  information  being  furnished  to  the 
state  agencies. 

d.  Period  of  the  Match:  The  first 
match  should  begin  on  or  about  October 
20, 1983  with  the  final  match  by  the  end 
of  November.  FoUowup  procedures  may 
extend  through  the  calendar  year  and 
into  1984. 

e.  Security:  The  personal  privacy  of 
individuals  identified  is  protected  by 
strict  compliance  with  the  Privacy  Act 
(Pub.  L.  93-579)  and  OMB  Circular  A- 
108.  Information  from  the  match  will  be 
used  only  for  official  purposes  and  "raw 
hit"  information  will  not  be  released  to 
the  public. 

No  source  materials  or  information 
contained  therein  or  any  hit  information 
will  be  duplicated  or  disseminated 
within  or  without  the  matching  agency 
of  the  state;  and  personnel  of  the 
matching  agency  will  have  access  to  the 
material  or  password  only  for  the 
purpose  of  furthering  the  matching 
program.  The  source  information  and 
the  information  contained  therein  will 
not  be  used  for  any  purpose  other  than 
the  match  described  above.  The  source 
and  hit  information  will  be  protected 
while  in  the  possession  of  the  state 
either  by  being  put  into  locked  files  or 
cabinets  or  protected  by  computer 
password,  if  in  the  computer.  The 
matching  file  (source  information) 
supplied  by  the  OWCP  and  any  hits 
resulting  from  the  match  will  be 
returned  directly  by  the  state  to  the 
OWCP.  It  is  understood  that  the  source 
material  remains  the  property  of  the 
OWCP. 

f.  Disposition  of  the  Records:  As 
indicated  above,  all  records  sent  to  the 
state  as  well  as  records  of  hits  will  be 
returned  to  the  OWCP.  The  hits  will  be 
edited,  using  information  contained  in 
OWCP's  file.  Where  there  is  a  question 
of  the  entitlement  of  the  claimant  to 
receive  compensation  or  compensation 
at  a  particular  level,  the  case  will  be  set 
up  for  investigation.  There  will  be  no 
payment  discontinued  solely  because 
the  name  appears  as  a  "hit".  The 
original  source  materia  will  be 
destroyed  or  expunged  and  the  "raw  hit 
listing"  will  not  be  kept  after  editing. 
However,  "hits"  which  are  further 
processed  or  investigated  along  with  the 
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results  of  the  investigation  will  be  made 
part  of  the  case  file  of  the  beneficiary. 

g.  Other  Comments:  The  match  is 
being  performed  solely  for  the  purpose 
of  the  OWCP  by  the  state  without  any 
use  of  the  information  by  them.  The 
actual  amount  of  compensation  being 
received  will  not  be  in  the  source 
material  furnished  to  the  state. 

Signed  at  Washington.  D.C..  this  27th  Day 
of  October  1983. 
Lawrence  W.  Rogers, 

Acting  Director.  Office  of  Workers' 
Compensation  Programs. 

|FK  Doc.  83-38028  Filed  11-3-83: 8:45  am) 
BILUNG  COOC  4S10-27-« 


Mine  Safety  and  Health  Administration 
(Docket  No.  M-83-95-<:i 

Tunis  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Tunis  Coal  Company,  P.O.  Box  21, 
Elkhart,  Illinois  62634  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.306  (weekly  ventilation 
examinations)  to  its  Elkhart  Mine  (I.D. 
No.  11-02664)  located  in  Logan  County, 
Illinois.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  at  least  once  each 
week,  a  qualified  person  measure  the 
volume  of  air  entering  the  main  intakes 
and  leaving  the  main  returns. 

2.  As  an  alternative  method,  petitioner 
proposes  to  use  a  tempering  panel  to 
condition  intake  air  temperature  and 
humidity  before  the  air  is  used  in  the 
active  woricings.  The  roof  conditions  in 
the  mine  are  extremely  susceptible  to 
changes  in  the  intake  air  temperature 
and  humidity.  The  tempering  panel  will 
reduce  the  slaking  of  the  mine  roof  in 
routinely  traveled  areas.  The  tempering 
panel  is  not  used  as  a  primary  or 
secondary  escapeway  and  there  will  be 
little  or  no  exposure  to  miners.  Air  will 
not  pass  over  any  electrical  power  lines, 
equipment,  or  trolley  lines  while  in  the 
tempering  panel.  Only  authorized 
persons  will  be  permitted  to  travel  into 
the  tempering  panel. 

3.  In  addition,  petitioner  proposes  to 
install  a  remote  monitoring  system  in 
this  panel  to  record  methane,  carbon 
monoxide  and  air  velocity  readings,  and 
it  will  be  located  on  the  outflow  side  of 
the  panel.  The  monitor  will  be  tied  into  a 
recording  device  and  alarm  system 
installed  on  the  surface.  An  alarm 
system  will  be  installed  which  will 


automatically  activate  if  methane 
reaches  one  percent,  carbon  monoxide 
400  ppm,  or  if  the  velocity  changes 
dramatically.  The  monitor  will  be 
checked  for  accuracy  at  least  once  per 
month  and  recalibrated  as  necessary.  If 
the  alarm  sounds  or  the  monitor 
indicates  an  air  quality  or  quantity 
problem,  immediate  corrective  action 
will  be  taken.  Records  of  the  monitor 
readings  will  be  kept  on  the  surface  and 
made  available  for  inspection. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Coaunentt 

Persons  interested  in  this  petition  may 
furnish  ivritten  comments,  liese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  5. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  October  2a,  1983. 

Patiicia  W.  SUvey. 

Director.  Office  of  Standards.  Regulatiooa 
and  Variances. 

(FR  Doc  83-30027  Filed  11-3-83;  8:45  am] 
BILUNQ  COOC  4S1»-«>-« 


(Docket  No.  M  O  96-Cl 

Turris  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Turris  Coal  Company,  P.O.  Box  21, 
Elkhart,  Illinois  62634  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Elkhart 
Mine  (I.D.  No.  11-02664]  located  in 
Logan  County,  Illinois.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  tempering  panel  to 
condition  intake  air  temperature  and 
humidity  before  the  air  is  used  in  the 
active  workings.  The  roof  conditions  in 
the  mine  are  extremely  susceptible  to 
changes  in  the  intake  air  temperature 
and  humidify.  The  tempering  panel  will 
reduce  the  slaking  of  the  mine  roof  in 
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routinely  traveled  are^s.  The  tempering 
panel  is  not  used  as  a  primary  or 
secondary  escapewayjand  there  will  be 
little  or  no  exposure  t(^  miners.  Air  will 
not  pass  over  any  electrical  power  lines, 
equipment,  or  trolley  l^nes  while  in  the 
tempering  panel.  Only{  authorized 
persons  will  be  permitted  to  travel  into 
the  tempering  panel.    I 

3.  In  addition,  petitioner  proposes  to 
install  a  remote  monitoring  system  in 
this  panel  to  record  methane,  carbon 
monoxide  and  air  velocity  readings,  and 
it  «vill  be  located  on  the  outflow  side  of 
the  panel.  The  monito^  will  be  tied  into  a 
recording  device  and  dlarm  system 
installed  on  the  surfac 
system  will  be  instalk 
automatically  activate 
reaches  one  percent, ' 
400  ppm,  or  if  the  velocity  changes 
dramatically.  The  monitor  will  be 
checked  for  accuracy  at  least  once  per 
month  and  recalibrate  1  as  necessary.  If 
the  alarm  sounds  or  th|e  monitor 
indicates  an  air  qualitt  or  quantity 
problem,  immediate  cc  rrective  action 
will  be  taken.  Records  of  the  monitor 
readings  will  be  kept  c  n  the  surface  and 
made  available  for  ins  section. 

4.  Petitioner  states  tl  lat  the  proposed 
alternate  method  will  |)rovide  the  same 
degree  of  safety  for  th(  i  miners  a^ected 
as  that  afforded  by  the  standard. 

Request  for  Comment! 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulatiims  and 
Variances,  Mine  Safet;  r  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office 
December  5, 1983.  Cop  es  of  the  petition 
are  available  for  inspe  :tion  at  that 
address. 

Dated:  October  28. 198; . 
Patricia  W.  Silvey, 

Director,  Office  ofStanddfds.  Regulations 
and  Variances. 

|FR  Doc.  83-30028  Filed  11-1-83:  ^45  ami 
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(Docket  No.  M-e3-94-C 

Turris  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 


Turris  Coal  Company 
Elkhart,  lUinois  62634. 
petition  to  modify  the 
CFR  75.312  (air  passini 
abandoned,  inaccessi 
area],  to  its  Elkhart 
02664)  located  in  Logai  i 


mne 


P.O.  Box  21, 
las  filed  a 
pplication  of  30 
through 
e,  or  robbed 

(I.D.  No.  11- 
County,  Illinois. 


The  petition  is  filed  under  Section  101(c] 
of  the  Federal  Mine  Safety  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  that  has  passed 
through  an  abandoned  area  or  an  area 
which  is  inaccessible  or  unsafe  for 
inspection  not  be  used  to  ventilate  any 
working  place  in  any  mine. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  tempering  panel  to 
condition  intake  air  temperature  and 
humidity  before  the  air  is  used  in  the 
active  workings.  The  roof  conditions  in 
the  mine  are  extremely  susceptible  to 
changes  in  the  intake  air  temperature 
and  humidity. 

The  tempering  panel  will  reduce  the 
slacking  of  the  mine  roof  in  routinely 
traveled  areas.  The  tempering  panel  is 
not  used  as  a  primary  or  secondary 
escapeway  and  there  will  be  little  or  no 
exposure  to  miners.  Air  will  not  pass 
over  any  electrical  power  lines, 
equipment,  or  trolley  lines  while  in  the 
tempering  panel.  Only  authorized 
persons  will  be  permitted  to  travel  into 
the  tempering  panel. 

3.  In  addition,  petitioner  proposes  to 
install  a  remote  monitoring  system  in 
this  panel  to  record  methane,  carbon 
monoxide  and  air  velocity  readings  and 
it  will  be  located  on  the  outflow  side  of 
the  panel.  The  monitor  will  be  tied  into  a 
recording  device  and  alarm  system 
installed  on  the  surface.  An  alarm 
system  will  be  installed  which  will 
automatically  activate  if  methane 
reaches  one  percent,  carbon  monoxide 
440  ppm,  or  if  the  velocity  changes 
dramatically.  The  monitor  will  be 
checked  for  accuracy  at  least  once  per 
month  and  recalibrated  as  necessary.  If 
the  alarm  sounds  or  the  monitor 
indicates  an  air  quality  or  quantity 
problem,  immediate  corrective  action 
will  be  taken.  Records  of  the  monitor 
readings  will  be  kept  on  the  surface  and 
made  available  for  inspection. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  5, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  October  28, 1983. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  83-30025  Tiled  11-3-83: 8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  83-90] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Aircraft  Controls  and 
Guidance. 

DATE  AND  TIME:  November  29, 1983,  8:30 
a.m.  to  4:30  p.m.;  Novembei  30, 1983,  8:30 
a.m.  to  4:30  p.m.;  December  1, 1983,  8:30 
a.m.  to  11:00  a.m. 
ADDRESS:  Dryden  Flight  Research 
Facility,  Building  4800,  Conference  Room 
1,  Edwards,  CA  93523. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Duncan  E.  Mclver,  National 
Aeronautics  and  Space  Administration, 
Code  RTH-6,  Washington,  D.C.  20546 
(202/755-3273). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Aircraft  Controls  and  Guidance  was 
established  to  assist  the  NASA  in 
assessing  the  overall  program.  Particular 
emphasis  is  placed  on  the 
responsiveness  to  the  critical  needs, 
significant  technology  gaps  and 
exploiting  new  opportunities  with  high 
potential  benefits.  The  subcommittee 
chaired  by  Mr.  Duane  McRuer,  is 
comprised  of  12  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including  the 
subcommittee  members  and 
participants). 
Type  of  meeting:  Open.  ' 

Agenda: 

November  29.  1983 

8:30  a.m. — Subcommittee  Business. 
9:30  a.m. — Introductory  Remarks. 
10  a.m. — NASA  Aircraft  Controls  and 

Guidance  Research  Plans. 
1  p.m. — Simulation  Technology  Program 

Plans. 
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4:30  p.m.— Adjourn. 

November  30,  1983 

8:30  a.m.— NASA  Controls  and 

Guidance  Program  Issues. 
4:30  p.m.— Adjourn. 

December  1, 1983 

8:30  a.m. — Subcommittee  Deliberation. 
11  a.m. — Adjourn. 

Richard  L.  Daniels, 

Director.  Management  Support  Office.  Office 
of  Management. 

October  27. 1983. 

|(K  Doc.  83-29041  Filed  11-3-83:  K45  iml 
MtLMQ  COOe  7510-01-* 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  International 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
International  Programs. 

Dates:  November  21. 1983.  8:30  to  11:45  a.m. 
and  1:15  to  5:00  p.m.,  November  22, 1983.  9«) 
a.m.  to  2:00  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street  NW..  Washington,  DQ  Room  1141. 
Type  of  Meeting:  Open. 
Contact  Person:  Dr.  Bodo  Bartocha, 
Director,  Division  of  International  Programs, 
National  Science  Foundation.  Washington, 
DC  20550.  Telephone  (202)  357-9552. 

Summary  of  Minutes:  May  be  obtained 
from  Contact  Person. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  oversight  related  to 
support  for  international  cooperation  in 
science  and  engineering. 
Agenda: 

November  21:  Introduction  of  new 
members.  Reports  on  NSF  reorganization. 
INT  reorganization,  new  management  plan, 
strategic  planning  for  fiscal  year  1986. 
Activities  of  the  National  Science  Board.  Big 
Science  and  Little  Science.  Future 
international  activities  at  NSF. 

November  22:  INT  Program  Report.  Report 
on  the  work  of  the  Office  of  Management  and 
Budget.  Future  modes  of  operation  of  the 
Committee.  Summarizing  discussions. 
Resolutions  and  assignments.  Future 
meetings. 

Dated:  November  1, 1983. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

|FR  Doc  83-29W1  Filed  11-3-83: 8:45  am| 
SNJJtm  COOE  79S»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

lOocket  No.  50-2S9-SP)  (Managenwnt 
Phase)] 


Metropolitan  Edison  Company,  et  aL 
(Three  Mile  Island  Nudear  Station,  UnH 
No.  1);  ResctieduHng  Oral  Argument 

October  31, 1983. 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  October  25. 1983,  oral  argument 
previously  calendared  for  December  1, 
1983  has  been  rescheduled  for  9:30  a.m.. 
Wednesday.  January  11.  1984.  in  the 
NRC  Public  Hearing  Room,  Fifth  Floor, 
East-West  Towers  Building.  4350 East- 
West  Highway,  Bethesda.  Maryland. 

Dated:  October  31. 1983. 

For  the  Appeal  Board. 
CJean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

|FR  Doc  83-30013  Filed  11-3-83:  8:45  ainl 
BKUNOCOOE  7S90-01-M 


IDocket  Nos.  50-352  OL,  50-353  OL 

Ptiiladelphia  Electric  Company 
(Limerick  Generating  Station.  Units  1 
and  2);  Oral  Argument 

Notice  is4iereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  October  31. 1983,  oral  argument 
on  the  appeal  of  Del-AWARE  Unlimited. 
Inc.,  from  the  Licensing  Board's  partial 
initial  decision  issued  on  March  8. 1983 
(LBP-83-11),  and  its  memorandum  and 
order  of  June  1. 1983,  will  be  held  at  9:30 
on  Thursday,  December  15,  1983,  in  the 
NRC  Public  Hearing  Room,  Fifth  Floor. 
East-  West  Towers  Building  4350  East- 
West  Highway.  Bethesda.  Maryland. 

Dated:  October  31. 1983. 

For  the  Appeal  Board. 
C  Jean  Shoemaker. 
Secretary  to  the  Appeal  Board. 

|FR  Doa  83-30012  Filed  11-4-83:  8:45  am) 
BtUMQ  COOE  TSW-OI-M 


IDocfcet  Na  50-275] 

Pacific  Gas  &  Electric  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operatfaig 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Ojierating  License  No.  DPR- 
76,  issued  to  the  Pacific  Gas  and  Electric 
Company  (PGftE,  the  licensee),  for 
operation  of  the  Diablo  Canyon  Nuclear 


Power  Plant,  Unit  1  located  at  San  Luis 
Obispo.  California. 

The  amendment  would  grant  a 
temporary  one-lime  exception  to  the 
facility  Technical  Speciflcations  (which 
presently  require  corrective  action  to 
return  at  least  one  reactor  coolant  loop 
to  operation  within  one  hour)  to  permit 
natural  circulation  tests  to  be  performed 
during  the  startup  test  program  with  no 
reactor  coolant  loops  in  operation  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
February  10. 1983. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  faciUty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
signiRcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
mai^gin  of  safety. 

The  Commission's  proposed 
determination  is  based  on  its  findings 
that  the  natural  circulation  test  does  not 
increase  the  probability  of  malfunction 
of  safety-related  equipment  nor  does  it 
diminish  the  abiUty  to  mitigate  the 
consequences  of  a  postulated  accident 
In  addition,  the  following  compensatory 
conditions  will  exist  during  the  one-time 
test: 

(1)  No  safety  related  equipment  will 
be  required  to  operate  outside  of  its 
normal  operating  parameters: 

(2)  The  reactor  coolant  pumps  will  be 
available  at  all  times  to  return  the  RCS 
to  a  forced  circulation  condition: 

(3)  The  reactor  will  be  shut  down  in 
Mode  3. 

(4)  A  situation  which  could  lead  to  an 
accident  or  malfunction  different  than 
was  previously  evaluated  in  the  FSAR  is 
not  created  by  performing  the  test  as  the 
ability  to  remove  decay  heat  under 
natuj-al  circulation  conditions  has  been 
demonstrated  at  similar  plants  (North 
Anna.  Salem  and  San  Onofre):  and 

(5)  All  safety  related  equipment  will 
be  operable. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
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considered  in  making  qny  final 
determination.  The  Cofimission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing.  I 

Comments  should  b^  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Co^nmission. 
Washington.  D.C.  2055|.  ATTN: 
Docketing  and  Service$  Branch. 

By  December  7, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  ameiidment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  a|  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  far  leave  to 
intervene  shall  be  filedlin  accordance 
with  the  Commission's  VRuIes  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  oc  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  B<)ard,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  aqd  Licensing 
Board  Panel,  will  rule  o»i  the  request 
and/or  petition  and  thej  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notioe  of  hearing  or 
an  appropriate  order.    I 

As  required  by  10  CFf?  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  khe  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  afqected  by  the 
results  of  the  proceedinig.  The  petition 
should  speciHcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  referencje  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  prolceeding:  (2)  the 
nature  and  extent  of  thi  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  whiqh  may  be 
entered  in  the  proceeditig  on  the 
petitioner's  interest.  Th;  petition  should 
also  identify  the  specif!:  aspect(s)  of  the 
subject  matter  of  the  pr  iceeding  as  to 
which  petitioner  wishei  to  intervene. 
Any  person  who  has  fil  »d  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  mav  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  sucp  an  amended 
petition  must  satisfy  thf  specificity 
requirements  described  above. 

Not  later  than  fifteeni(15)  days  prior  to 
the  first  prehearing  con  erence 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  o  the  petition  to 


intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  D.C,  by  the  above  date. 


Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Mr.  George  W,  Knighton: 
Petitioner's  name  and  telephone 
number;  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  and  to  Philip  A. 
Crane,  Jr.,  Esq.,  Pacific  Gas  &  Electric 
Company,  77  Beale  Street,  San 
Francisco,  California  94106  and  Norton, 
Burke,  Berry  &  French  P.C,  Attn:  Bruce 
Norton,  Esq.,  2002  East  Osborn  Road, 
Phoenix,  Arizona  8.5016,  attorneys  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C,  and  at  the  California 
Polytechnic  State  University  Library, 
Documents  and  Maps  Department.  San 
Luis  Obispo,  California  93407. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  October,  1983. 

For  the  Nuclear  Regulatory  Commission. 

George  W.  Knighton. 

Chief,  Licensing  Branch  No.  3.  Division  of 
Licensing. 

|FR  Doc.  83-30011  Filed  11-3-83.  8.4S  »m\ 
BILUNG  CODC  7HO-01-M 


Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 


implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  neededl)y  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.37.  Revision  1.  '"In 
Situ  Assay  of  Enriched  Uranium 
Residual  Holdup."  describes  procedures 
acceptable  to  the  NRC  staff  for  the  in 
situ  assay  of  enriched  uranium  residual 
holdup.  Residual  holdup  is  the  inventory 
component  remaining  in  and  about 
process  equipment  and  handling  areas 
after  those  collection  areas  have  been 
prepared  for  the  inventory  of  special 
nuclear  materials  required  by  the 
Commission's  regulations. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
{5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  31st 
day  of  October  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

Director.  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc  B3-3a014  Hiled  11-3-83;  8:45  am) 
BILLING  COOe  7590-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
ACTION:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 
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information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  belpw. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority. 
395-7313. 

Agency  Clearance  Officer:  John  O. 
Catron,  Tennessee  Valley  Authority.  100 
Lupton  Building.  Chattanooga.  TN  37401; 
(615)  751-2523.  FTS  858-2523. 
Type  of  Request:  New 
Title  of  Information  Collection:  Shower 

Bath  Economizer  Survey 
Frequency  of  Use:  Quarterly 
Type  of  Affected  Public:  Individuals  or 

households 
Small  Businesses  or  Organization 

Affected:  None 
Federal  Budget  Functional  Category 

Code:  271 
Estimated  Number  of  Annual 

Responses:  120 
Estimated  Total  Aimual  Burden  Hours: 

16 
Estima!=d  Annual  Cost  from  Federal 
Government  Appropriated  Funds:  0 
Need  For  and  Uses  of  Information:  In 
its  efforts  to  promote  better  use  and 
conservation  of  electric  energy,  TVA 
sponsors  field  tests  of  energy-conserving 
devices.  Information  collected  through 
this  proposed  survey  will  determine  the 
effectiveness  and  public  acceptance  of  a 
shower  bath  economizer  prior  to 
promoting  it  as  an  energy  conservation 
device.  The  respondents  will  be 
randomly  selected  homeowners  who 
agree  to  participate  in  the  testing 
program. 

Dated:  October  2a  1983. 

|ohn  W.  Thompson. 

Assistant  General  Manager  Senior  Agency 
Official 

|FR  Doc  83-29942  Filed  11-3-83.  845  Bin| 
BILUNC  COOE  •120-0»-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcotiol,  Tobacco  and 
Firearms 

Firearms;  Granting  of  Relief 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  TVeasurj'. 


action:  Notice  of  Granting  of  Relief 
from  Disabilities  Incurred  by 
Conviction. 

BUMMAIIV:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 

Special  Agent  in  Charge  Noel  A.  Haera. 
Firearms  Enforcement  Branch.  Firearms 
Division,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Washington.  DC  20026. 
(202-566-7258). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition:  transfer,  receipt,  shipment 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

Arndt.  Mary  Jo.  255  East  2nd  Street. 
Fond  Du  Lac.  Wisconsin,  convicted  on 
May  19, 1978.  in  the  Fond  Du  Lac  County 
Court.  Fond  Du  Lac.  Wisconsin. 

Arnold,  George  Steven.  471  Dunlap 
Avenue.  )ackson.  Mississippi,  convicted 
on  March  5, 1976.  in  the  First  District 
Court,  Parish  of  Caddo,  Louisiana. 

Avey.  Michael H.  Route  4.  Box  160, 
Huntsville.  Texas,  convicted  on  April  4, 
1973,  in  the  185th  District  Court,  Harris 
County.  Texas. 

Bai/ey.  Ricky  D..  R.D.  *3,  Box  11 3D. 
Newville,  Pennsylvania,  convicted  on 
August  31, 1976,  in  the  Court  of  Common 
Pleas  of  Cumberland  County. 
Pennsylvania. 

Baldwin.  Wilbur  T..  Jr..  421  East  11th. 
Mitchell.  South  Dakota,  convicted  on 
October  24, 1980,  in  the  Fourth  Judicial 
Circuit  Court,  Davison  County,  South 
Dakota. 

Barnett.  Henry  N..  Jr..  Route  1,  Box 
325C,  Anniston.  Alabama,  convicted  on 
May  15. 1979.  in  the  Circuit  Court  of 
Calhoun  County,  Alabama. 
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Barrett,  Jack  Hubble,  joi9  Oates, 
Road.  Praftville,  Alabama,  convicted  on 
November  21. 1963.  in  the  14th  District 
Court.  Calcasieu  Parish.  Louisiana. 

Bartishofski,  John  Chiles,  373North 
Camman.  Coos  Bay.  Oregon,  convicted 
on  June  17. 1963.  in  the  Nineth  Judicial 
District  Court.  District  C4)unty  of  Crow 
Wing.  Minnesota. 

Bel  veal,  Robert  E..  1195  Swallow 
Drive,  Northeast,  SalemjOregon. 
convicted  on  April  13. 1^8.  in  the 
Circuit  Court  of  Ma  theuil  County. 
Oregon. 

Bevon.  John  Edward,  2  701  Azalea 
Drive.  Charleston,  South  Carolina, 
convicted  on  October  26  1977.  in  the 
United  States  District  Court.  Charleston, 
South  Carolina. 

Bieneman.  Leroy  S..  68  7  Garland 
Street.  Philadelphia.  Peni  isylvania. 
convicted  on  December ; .  1963,  in  the 
Court  of  Quarter  Session  Philadelphia. 
Pennsylvania. 

Biglow.  Herschel  Sr.  1 95  11th  Street, 
Northeast.  Paris,  Texas,  i  convicted  on 
December  16. 1980.  in  th«  Sixth  Judicial 
Court.  Lamar  County.  Te  las. 

Billings,  Larry  Curtis.  1  toute  «1,  Box 
249.  Traphill,  North  Caro  ina.  convicted 
on  May  19. 1964.  in  the  United  States 
District  Court.  Wilkesboi  a.  North 
Carolina. 

Black,  Chauncey.  A/.,  3  B50 18th  Street, 
Ecorse,  Michigan,  convic  ed  on 
December  15. 1975;  and  a  i  July  21. 1977, 
in  the  United  States  District  Court. 
Eastern  District  of  Michi)  an. 

Blair.  Willie.  J..  Route  ; ;.  Box  58, 
Franklinton,  Louisiana,  ci  mvicted  on 
January  18. 1983,  in  the  24nd  Judicial 
District  Court.  Washington  Parish. 
Louisiana. 

Brisco.  Patrick  John,  2J  30  Bennett 
Avenue.  North  Billmore.  Jew  York, 
convicted  on  October  28^  1938.  in  the 
Sixth  Judicial  Circuit  Court.  Pinellas 
County.  Flonda. 

Brodsky.  George  W..  3  ^va  Court, 
Apartment  lA,  Carney,  ^  aryland, 
convicted  on  August  17, 1  960,  in  the 
Baltimore  County  Circuit  Court, 
Baltimore.  Maryland. 

Brooks.  Terry  Kenneth.  334  High 
Street.  Hamlet.  North  Caiolina, 
convicted  on  March  30. 1!  171.  in  the 
United  States  District  Court, 
Rockingham.  North  Carol  na. 

Burgie.  David  E..  89  Pig»on  Hill  Road 
Exit.  Windsor.  Connecticut,  convicted 
on  April  12. 1978.  in  the  C  rcuit  Court. 
City  of  Norfolk.  Virginia. 

Canirell.  John  Alan.  14]  5  Grant  Street, 
Northeast,  Minneapolis,  Minnesota, 
convicted  on  December  2  >.  1978.  in  the 
Tenth  Judicial  District  Co  irt,  Stillwater. 
Minnesota. 

Centola.  Merrick.  1322  /Vharton 
Street.  Philadelphia.  Penr  jylvania. 


convicted  on  March  22. 1979.  in  the 
Philadelphia.  Municipal  Court, 
Philadelphia.  Pennsylvania. 

Chakwin.  Christopher,  53  Park  Court. 
Staten  Island.  New  York,  convicted  on 
April  15, 1979,  in  the  Richmond  County 
Superior  Court.  Staten  Island.  New 
York. 

Champman.  Kevin  Dean,  Rural  Route 
*1,  Fremont.  Nebraska,  convicted  on 
November  16. 1979.  in  the  Douglas 
County  District  Court,  Omaha, 
Nebraska. 

Cherry.  Harry  A..  1920  Quaker.  Pekin, 
Illinois,  convicted  on  April  24, 1978,  in 
the  Circuit  Court  of  the  Tenth  Judicial 
District,  Tazewell,  Illinois. 

Claud,  Alexander  Lawrence.  Jefferson 
Townhouse  Apartments,  «F.  Richmond, 
Virginia,  convicted  on  December  19, 
1975,  in  the  Circuit  Court.  County  of 
Dinwiddle,  Virginia. 

Cole.  Dean  O..  RFD  «2,  Box  417,  Great 
Falls  Road,  Gorham,  Maine,  convicted 
on  January  28, 1971,  in  the  Superior 
Court,  Cumberland  County,  Maine. 

Costi,  Randy  Joseph.  5721  East 
Roosevelt,  Tacoma,  Washington, 
convicted  on  April  3, 1974;  and  on  June 
22, 1975.  in  the  Superior  Court.  Pierce 
County,  Washington. 

Cramblitt.  Selena  Marie.  Apartment 
»101,  Knob  Apartments,  Donald 
Avenue,  Northeast.  Rocky  Mount, 
Virginia,  convicted  on  September  26, 
1980,  in  the  Circuit  Court,  City  of  Salem, 
Virginia. 

Crowe.  Samuel  Lee,  431  Peach  Street. 
Staunton.  Virginia,  convicted  on  March 
29. 1978,  in  the  Circuit  Court  of  Staunton. 
Virginia. 

Culp.  Larry  Jeff.  Star  Route  1,  Clifton, 
Texas,  convicted  on  March  6, 1978,  in 
the  220th  District  Court,  Bosque  County, 
Texas. 

Curtis.  Samuel  Lewis.  336  Abbot 
Street,  Southwest,  Apartment  23. 
Atlanta,  Georgia,  convicted  on  January 
29, 1957.  in  the  Fulton  County  Superior 
Court.  Atlanta.  Georgia:  and  on  April  23. 
1963,  in  the  Fulton  County  Superior 
Court.  Atlanta,  Georgia. 

Curtright,  Raymond  E..  7810  Dos 
Rotundo,  Tucson,  Arizona,  convicted  on 
April  18. 1980.  in  the  United  States 
-  District  Court.  District  of  Wyoming. 

Davis.  Herschel  Scott.  Route  1,  Box 
452A.  Philpot.  Kentucky,  convicted  on 
November  6, 1978,  in  the  United  States 
Military  Court.  Army  Base,  Schweinfurt, 
Germany. 

Dedeaux.  Eugene.  Jr..  327  Beachview, 
Biloxi.  Mississippi,  convicted  on  August 
8, 1968,  in  the  First  Judicial  District, 
Gulfport,  Mississippi. 

Detres.  Carmelo.  25  Reese  Street,  Fort 
Rucker.  Alabama,  convicted  on  May  26, 
1976,  in  the  Superior  Court  of  Thurston 
County,  Washington. 


DiNapoli,  Ralph  Edward,  9  Blackberry 
Circle,  Holyoke.  Massachusetts, 
convicted  on  May  12. 1965,  in  the 
Hampden  Superior  Court,  Hampton, 
Massachusetts. 

DiTommaso.  Benito.  20778  Dean. 
Warren,  \lichigan,  convicted  on  April  7, 
1972.  in  the  Circuit  Court  of  Oakland 
County,  Michigan. 

Dowell.  Allen  Lane.  4329  Holmes 
Street,  Northeast,  Roanoke,  Virginia, 
convicted  on  March  24, 1981.  in  the 
Circuit  Court.  Roanoke,  Virginia. 

Eby.  Anthony  Glynn.  5506  Oriole. 
Houston.  Texas,  convicted  on  February 
26, 1980,  in  the  262nd  District  Court, 
Houston,  Texas. 

Eddings.  John  Franklin.  Route  1, 
Gideon  Road.  Greenbrier,  Tennessee, 
convicted  on  August  23, 1979,  in  the 
Roberson  County  General  Sessions 
Court,  Springfield,  Tennessee. 

Ellis.  David  Ernest,  3025  Oakland, 
Wichita,  Kansas,  convicted  on 
November  10, 1958,  in  the  18th  Judicial 
District  Court,  Sedgwick  County, 
Kansas. 

Evans.  Carol  L.,  2403  Power  House 
Road,  Yakima,  Washington,  convicted 
on  October  28, 1976,  in  the  Superior 
Court.  Yakima  County,  Washington. 
Farinella,  John  R.,  260  65th  Street, 
Brooklyn.  New  York,  convicted  on  May 
28, 1976,  in  the  Supreme  Court,  Kings 
County,  New  York. 

Ferguson,  Vivan  Stanley.  348 
Campground  Pond  Road,  Tallahassee, 
Florida,  convicted  on  November  7, 1973. 
in  the  Circuit  Court  of  Leon  County. 
Tallahassee,  Florida. 

Fletcher,  Michael  Ray.  414  East. 
Roosevelt,  Buckeye,  Arizona,  convicted 
on  September  18, 1973,  in  the  Pulaski 
Circuit  Court,  Pulaski.  Arkansas:  and  on 
February  26, 1976.  in  the  United  States 
District  Court,  Tucson,  Arizona. 

Fowler.  Jerry  Watson.  Route  1,  Box  84, 
Lot  «59,  Roanoke,  Virginia,  convicted  in 
May  1967,  in  the  Circuit  Court,  Clifton 
Forge,  Virginia:  and  on  November  19, 
1969,  in  the  Hastings  Court,  Roanoke. 
Virginia. 

Gautreaux.  Alicee  L.  Jr.,  Post  Office 
Box  114,  Labadieville.  Louisiana, 
convicted  on  December  10, 1980,  in  the 
United  States  District  Court,  Eastern 
District  of  Louisiana. 

Genet.  John  Paul,  22  Williams  Street. 
Glen  Cove,  New  York,  convicted  on 
October  2. 1981,  in  the  United  States 
District  Court,  Eastern  District  of  New 
York. 

Glassburn.  Stephen  Allen.  55223 
County  Road  131.  Middlebury,  Indiana, 
convicted  on  April  16. 1970.  in  the 
Indiana  Superior  Court,  Elkhart  County 
Indiana. 
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G/ynn.  Lester  W..  58  Serand  Street.  La 
Salle.  Illinois,  convicted  on  April  20. 
1951,  in  the  Circuit  Court  of  La  Salle 
County.  Illinois. 

Godsey.  John  William.  Jr..  Route  *2, 
Box  55,  Alba  Mill  Road.  Stanley.  North 
Carolina,  convicted  on  October  16, 1978. 
in  the  Gaston  County  Superior  Court, 
Gastonia.  North  Carolina. 

Gordon.  Mark  Wendell.  P.O.  Box 
874475,  Wasilla,  Alaska,  convicted  on 
August  23, 1979.  in  the  Superior  Court  of 
Orange  County.  Santa  Ana.  California. 

Gottenberg  Yale  Jay.  2006Fauce 
Street.  First  Floor.  Philadelphia. 
Pennsylvania,  convicted  in  December 
1974.  in  the  Court  of  Common  Pleas. 
Montgomery  County.  Pennsylvania. 

Grady,  Helen  Belle.  Route  5.  Box  420. 
Mt.  Olive.  Wayne  County.  North 
Carolina,  convicted  on  January  6. 1975. 
in  the  United  States  District  Court 
Eastern  District  of  North  Carolina;  and 
on  September  22. 1976.  in  the  United 
States  District  Court,  Fayetteville.  North 
Carolina. 

Grandy.  Gary  L.  7531 14th  Avenue, 
Olympia,  Washington,  convicted  on 
January  23, 1974.  in  the  Superior  Court, 
Thurston  County,  Washington. 

Grant.  Cloyd  Harold.  15539  Preston 
Road,  Apartment  1037,  Dallas,  Texas, 
convicted  on  August  21, 1975,  in  the 
Third  Criminal  District  Court,  Dallas, 
Texas. 

Gregory.  D.  J..  Box  101,  Robbinsville. 
North  Carolina,  convicted  on  September 
4, 1975,  in  the  Superior  Court,  Graham 
County,  North  Carolina. 

Guiloroff.  Eugene  Dale.  10418  Pearson 
Place,  Sunland,  California,  Convicted  on 
May  29, 1962,  in  the  Superior  Court,  Los 
Angeles  County,  California;  on 
December  28, 1962,  in  the  United  States 
District  Court,  Northern  District  of 
California;  and  on  April  26, 1963,  in  the 
Orange  County  Superior  Court,  Santa 
Ana,  California. 

Gunderson.  Alfred.  7402  Bay  Parkway. 
Brooklyn,  New  York,  convicted  on 
November  27. 1963,  in  the  Supreme 
Court.  Kings  County.  New  York. 

Hack.  Robert  A..  830  Southwest  19th 
Street.  Chehalis,  Washington,  convicted 
on  June  23. 1980,  in  the  Superior  Court, 
Lewis  County.  Washington. 

Hairston,  Clarence  Leo,  Post  Office 
Box  164,  Walnut  Cove.  North  Carohna. 
convicted  on  November  7, 1961,  in  the 
United  States  District  Court  Winston- 
Salem,  North  Carolina. 

Hall,  Graver  William,  Route  3.  Box 
294.  Appomattox,  Virginia,  convicted  on 
October  2, 1973.  in  the  Circuit  Court 
Appomattox  County.  Virginia. 

Hambrick,  Oscar.  Jr..  1105  Westmont 
Road,  Soiitheast,  Atlanta,  Georgia, 
convicted  on  October  9, 1952,  in  the 
Superior  Court,  Fulton  County,  Georgia. 


Hamilton,  Sherry  Elaine  Easterly, 
Route  4.  Box  390,  Abingdon.  Vii:ginia, 
convicted  on  January  28. 1980.  in  the 
Washington  County  Circuit  Court 
Abingdon,  Vii^ginia. 

Hammond.  Willie  Larry.  442  Maynard 
Terrace.  Southeast  Atlanta.  Georgia, 
convicted  on  November  24. 1970.  in  the 
Taliaferro  County  Court  Crawfordville. 
Geoi:gia. 

Harrington,  John  Collins,  Route  1.  Box 
40Z  Tallasee.  Alabama,  convicted  on 
January  5. 1983.  in  the  United  States 
District  Court.  Middle  Judicial  District  of 
Alabama. 

Harris.  William  D.,  109A  North  49th 
Avenue.  Yakima.  Washington,  convicted 
on  April  21. 1955.  in  the  Superior  Court 
Summit  County,  Ohio. 

HarU  Albert  Lee.  5740  Atlanta 
Avenue,  Baton  Rouge,  Louisiana, 
convicted  on  April  25, 1978.  in  the  18th 
Judicial  District  Court  West  Baton 
Rouge.  Louisiana. 

Hawryliak,  Frank,  222  Eyth  Street. 
Butler.  Pennsylvania,  convicted  on 
September  27. 1957.  in  the  Butler  County 
Court,  Butler,  Pennsylvania:  and  on 
September  26. 1958.  in  the  Butler  County 
Court  Butler,  Pennsylvania. 

Hayes.  Thomas  Lee,  IZl  North  16th 
Street,  Richmond,  Indiana,  convicted  on 
April  2, 1982,  in  the  United  States 
District  Court,  Baltimore,  Maryland. 

Hegland.  Eddy  Jon,  404  South  Second 
Street.  Marshall.  Miimesota,  convicted 
on  November  2, 1981,  in  the  District 
Court  of  Marshall,  Minnesota. 

Hogan.  Don.  415  East  Brown  Street 
Lake  City,  Florida,  convicted  on 
February  12, 1973,  in  the  Circuit  Court  of 
Columbia  County,  Lake  City.  Florida. 

Holz.  Fred  Kenneth.  5522  South  123rd. 
Omaha.  Nebraska,  convicted  on  April 
20, 1977,  m  the  United  States  Court 
Omaha,  Nebraska. 

Hood.  Stephen  Lee.  3639  North  17th 
Street,  Philadelphia,  Pennsylvania, 
convicted  on  October  21, 1973,  in  the 
Common  Pleas  Court,  Philadelphia, 
Pennsylvania. 

Ivey,  Donald  Weldon,  Route  4, 
Dawsonville,  Georgia,  convicted  on 
March  20, 1975,  in  the  United  States 
District  Court,  Northern  District  of 
Georgia. 

Jackson,  Bobby  Wayne.  1503  East 
Stayton  Street  Victoria,  Texas, 
convicted  in  September  1976,  in  the 
Wharton  County  23rd  Judicial  District 
Wharton,  Texas. 

Jackson,  Charles  Edward,  Post  Office 
Box  11,  Greenfield.  Oklahoma, 
convicted  on  March  14, 1973,  in  the 
Wells  Circuit  Court,  Indiana. 

Johnson,  Robert  W.  Jr.,  207-7  Regency 
Apartments.  Warner  Robins,  Georgia, 
convicted  on  October  30, 1981,  in  the 


United  States  District  Court  Macon. 
Georgia. 

Junkunc.  George  P..  51  Fort  Royal  Isle. 
Fort  Lauderdale.  Florida,  convicted  on 
June  1, 1977.  in  the  United  States  District 
Court  Chicago.  Illinois. 

Kaplan.  Joseph  William.  3330 
Tangley.  Houston.  Texas,  convicted  on 
June  14. 1979.  in  the  183rd  District  Court 
of  Harris  County,  Texas. 

Kelly.  Carl  James.  Route  1.  Box  26A. 
Cedar  Vale.  Kansas,  convicted  on 
November  17, 1982.  in  the  Tenth  Judicial 
District  Osage  County,  Oklahoma. 

Kemble,  Allen  F.,  R.D.  ^3.  Box  129. 
Newport  Pennsylvania,  convicted  on 
August  6. 1979.  in  the  Perry  County 
Court.  New  Bloomfield.  Pennsylvania. 

Kilboum,  Michael  Lee.  5409  Ithaca. 
LSs  Vegas,  Nevada,  convicted  on  June 
17, 1976,  in  the  Eighth  Judicial  District 
Court.  State  of  Nevada. 

KnighL  Charlie  Mathew.  428  West 
Third  Street  Thomasville.  Alabama, 
convicted  on  January  4. 1980.  in  die 
United  States  District  Court.  Mobile. 
Alabama. 

Knox,  John  David.  240  Dalton  street. 
Hillsboro.  Texas,  convicted  on  January 
2a  1977.  in  the  66th  District  Court 
Hillsboro.  Texas. 

Kodrick,  Michael  D..  9450  Woodridge 
Drive,  Eden  Prairie.  Minnesota.    . 
convicted  on  September  23, 1969,  in  the 
District  Court  of  Hennepin  County, 
Fourth  Judicial  District  of  Minnesota. 

Lackey.  Elmer  C.  Route  Z  Box  167B. 
Stuart  Virginia,  convicted  on  December 
5. 1966,  in  the  Circuit  Court,  Patrick 
County,  Virginia. " 

Ladd,  Todd  Edward,  Lot  74  Greenbriar 
Mobile  Home  Park,  Wilson.  North 
Carolina,  convicted  on  November  24. 
1980.  in  the  Superior  Court.  Nash 
County.  North  Carolina. 

Lamb.  Steve  D.  210  West  B  Street 
Ellinwood,  Kansas,  convicted  on  June 
18. 198a  in  the  District  Court.  Barton 
County,  Kansas. 

Laminack.  Harold,  Route  1,  Box  292, 
Muscadine,  Alabama,  convicted  on 
August  17, 1977,  in  the  United  States 
District  Court,  Northern  District  of 
Georgia. 

Lamm,  Gary  Michael.  Route  1,  Box 
48B,  Farmersville,  Texas,  convicted  on 
December  13, 1972,  in  the  196th  District 
Court,  Hunt  County,  Texas. 

LaRose.  Kenneth  Paul.  6394  East  Burt 
Birch  Run,  Michigan,  convicted  on 
January  12, 1978  in  the  circuit  Court 
Gewesee  County,  Michigan. 

Liptac.  Melvin  D.,  608  Central, 
Spokane,  Washington,  convicted  on 
May  10, 197a  in  the  Superior  Court. 
Spokane,  Washington. 

Logan.  Willie  Junior,  Route  1,  Box 
259G,  Rice,  Virginia,  convicted  on 
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November  27, 197a  in  the  Circuit  Court, 
Amelia  County.  Virginia. 

Loggins,  John  C.  812  Loma  Place. 
Orange  Park.  Floricfa.  convicted  on 
October  2, 1953.  in  ttie  United  States 
Military  Court.  Mannheim.  Germany. 

Mackie.  FronklinlLee  Jr..  Route  1,  Box 
287A.  Jonesville.  North  Carolina, 
convicted  on  March  5. 1974,  in  the 
Superior  Court,  Sur  y  County,  North 
Carolina. 

Martin,  Joseph  Lc  uis,  254  Washington 
Avenue,  Chelsea,  Massachusetts, 
convicted  on  Januaiy  15. 1970.  in  the 
Middlesex  Superior  Court  Cambridge. 
Massachusetts. 

MarTin,  Wayne  }  iseph,  A7  Amett 
Road,  Rhinebeck,  Npw  York,  convicted 
on  May  4. 1981,  in  tie  Dutchess  County 
Court.  Poughkeepsii  i.  New  York. 

McBride.  Ronald  Gene,  Route  1.  San 
Saba.  Texas,  convic  led  on  April  2, 1970, 
in  the  33rd  Judicial  1  )istrict  Court,  San 
Saba,  Texas. 

McClain.  Robert,  116  Third  Street 
North,  Birmingham,  Alabama,  convicted 
on  August  16. 1971.  n  the  Circuit  Court. 
Birmingham,  Alabama. 

McFadden,  Franc  s  Stephan,  4C 
Carolinas  Drive,  Oa  tdale,  Connecticut, 
convicted  on  June  2- 1. 1971.  in  the  Stark 
County  Common  Pl«  as  Court.  Canton. 
Ohio. 

McCee,  Dana  Lyi\  n,  5305  Seguin 
Street  Corpus  Chris  ti,  Texas,  convicted 
on  May  18, 1977.  in  I  he  185th  District 
Court.  Harris  Count;  u  Texas. 

Meadows,  Roy  E/vin,  Route  1,  Box 
407.  Elkton.  Virginia^  convicted  on 
March  11. 1968,  in  the  United  States 
District  Court.  Harrionburg.  Virginia, 

Morris,  Willie  Clc^y,  2321  Terpsichore 
Street.  New  Orleans.  Louisiana, 
convicted  on  Septeriber  28. 1977,  in  the 
Federal  District  Coiil,  Eastern  District 
of  Louisiana. 

Myers,  Thomas  Edward,  229  North 
Fifth  Street,  Clinton,;  Indiana,  convicted 
on  January  31. 1978,  in  the  Circuit  Court. 
Vermillion  County,  iidiana. 

Nannery.  Jack  IV.  1 117  Elm  Street. 
Beaver  Dam,  Wiscoisin,  convicted  in 
October  1942.  in  the  Essex  County 
Court.  Newark.  New(  York;  and  on 
September  29. 1943.  \n  the  Kings  County 
Court,  New  York,  Niw  York;  and  on 
November  17, 1965,  to  the  Court  of 
Waupaca,  Waupac^  Wisconsin, 

Napier.  Joseph  W«/yne.  Route  5.  Box 
392A.  Martinsville,  yirginia.  convicted 
on  October  5, 1976,  ih  the  United  States 
District  Court,  Middle  District  of  North 
Carolina, 

Nesbitt.  Walter,  304  Locust  Street, 
Penn,  Pennsylvania, 'convicted  on 
August  28, 1964,  in  tie  Court  of  Dyer  and 
Terminer,  Westmon  land  County, 
Greensburg,  Pehnsy  vania. 


Noble,  HarlodJ..  Route  1,  Box  26, 
Shorter,  Alabama,  convicted  on  January 
5, 1983.  in  the  United  States  District 
Court.  Middle  Judicial  of  Alabama. 

Odom,  Michael  Ross,  232  Helm 
Avenue.  Salt  Lake  City,  Utah,  convicted 
on  August  13, 1975,  in  the  Bossier  Parish 
Court,  Benton,  Louisiana;  and  on  August 
26, 1975,  in  the  Caddo  Parish  Court, 
Shreveport,  Louisiana;  and  on  December 
4. 1977,  in  the  Bossier  Parish  Court 
Benton,  Louisiana, 

O'  Leary.  Christopher  John,  6458 
Cobble  Way.  Dublin.  Ohio,  convicted  on 
July  28, 1971,  in  the  Common  Pleas 
Court,  Painsville,  Ohio. 

Orsino,  George  Joseph,  2603  South 
Seventh  Street,  Philadelphia, 
Pennsylvania,  convicted  on  September 
26, 1946,  in  the  Court  of  Common  Pleas, 
Criminal  Division,  Philadelphia, 
Pennsylvania. 

Outlaw,  Walter  Ray,  Route  1,  Box  323, 
Parson,  Tennessee,  convicted  on  August 
31, 1979.  in  the  United  States  District 
Court.  Jackson.  Tennessee. 

Pettus,  Larry  Mills,  131  Summitt  Ridge 
Drive,  Branson.  Mississippi,  convicted 
on  November  11. 1959.  in  the  Southern 
Judicial  District,  Jackson,  Mississippi, 

Phifer,  James  Calvin,  402  Hickory 
Street.  North  Wilkesboro.  North 
Carolina,  convicted  on  April  15. 1968.  in 
the  United  States  District  Court, 
Wilkesboro,  North  Carolina. 

Phillips,  Robert  E.,  836  Country  Club 
Drive,  Gadsden,  Alabama,  convicted  on 
August  19, 1981,  in  the  United  States 
District  Court,  Birmingham,  Alabama. 

Plaisance.  Edward  O.,  3903  Richmond 
Avenue.  Shreveport.  Louisiana, 
convicted  on  March  22, 1978,  in  the  26th 
District  Court.  Bossier  Parish.  Louisiana. 

Flankers,  James  F,  P.O.  Box  240. 
Tonasket,  Washington,  convicted  on 
March  6, 1981,  in  the  St.  Louis  County 
District  Court.  Sixth  Judicial  District  of 
Minnesota, 

Pruitt,  Hollie  Brooks,  740  Bellemeade 
Avenue.  Atlanta,  Georgia,  convicted  on 
September  7, 1979,  in  the  DeKalb 
Superior  Court,  Decatur,  Georgia, 

fleoWs^^oy^teyrl^oute  1.  Box  87, 
H^fiwrWofth  Carolina,  convicted  on 
April  19, 1971,  in  the  United  S^tes 
District  Court,  Wilkesboro,  North 
Carolina, 

Reid,  Harold  Michael,  506  Grace 
Street,  Medical  Lake.  Washington, 
convicted  on  October  25, 1978,  in  the 
Superior  Court  Spokane,  Washington. 

Riccobene,  Joseph  S.,  7260  Ames 
Road,  Parma,  Ohio,  convicted  on  March 
8. 1962.  in  the  Court  of  Common  Pleas. 
Cuyahoga  County.  Ohio. 

Riggs,  James  C.  1610  Cypress  Way. 
Lynnwood.  Washington,  convicted  on 
July  15, 1969,  in  the  Superior  Court. 
Kings  County.  Washington. 


Robine,  Richard  Blair.  35157 
Sansbum.  Westland.  Michigan, 
convicted  on  June  24. 1961.  in  the  Circuit 
Court.  Galdwin  County.  Michigan;  and 
on  December  13. 1961.  in  the  Circuit 
Court.  Wayne  County.  Michigan. 

Robinson,  Ernest,  3114  North  Napa 
Street,  Philadelphia,  Pennsylvania, 
convicted  on  June  4, 1964,  in  the 
Philadelphia  Court  of  Common  Pleas, 
Philadelphia,  Pennsylvania, 

Rodriguez,  Manuel  M.,  Rural  Route 
608.  Tucson.  Arizona,  convicted  on 
November  18, 1976,  in  the  United  States 
District  Court,  Tucson,  Arizona. 

Roebuck,  Ronald  W.,  30  Maple  Street, 
Owensboro,  Kentucky,  convicted  on 
August  22, 1980,  in  the  Daviess  County 
Circuit  Court,  Owensboro.  Kentucky, 

Ruthiff,  David  Walter,  1298  Kingsbury 
Road.  Abilene,  Texas,  convicted  on 
April  16, 1983,  in  the  United  States 
District  Court  Northern  District  of 
Okahoma. 

Sanders,  Billy  Wayne,  Route  2,  Box 
358.  Trinity,  Alabama,  convicted  on 
April  11. 1972,  in  the  Morgan  County 
Circuit  Court  Morgan  County,  Alabama. 

Sanders,  Tommy  J.,  1503  East  Eighth 
Street,  Lubbock,  Texas,  convicted  on 
July  24. 1975.  in  the  49th  Disrtict  Court. 
Lubbock,  Texas. 

Schulte,  Michael  Jay,  Post  Office  Box 
32,  Princeton,  West  Virginia,  convicted 
on  July  30, 1981,  in  the  Mercer  County 
Circuit  Court,  Princeton,  West  Virginia. 

Scott,  Jimmie  L„  157  Sunset  Drive. 
Burkesville.  Kentucky,  convicted  on 
December  16, 1970,  in  the  Monroe 
County  Circuit  Court,  Tompkinsville, 
Kentucky;  and  in  January  1971,  in  the 
Jefferson  County  Circuit  Court, 
Louisville,  Kentucky. 

Shepherd,  Danny,  Route  1,  #3  Cedar 
Hill  Mobile  Home  Park,  Cartersville, 
Georgia,  convicted  on  January  14, 1977, 
in  the  Georgia  Superior  Court,  Bartow 
County,  Georgia, 

Shoemaker,  Donald  Wayne.  901  North 
Avenue  C,  Freeport,  Texas,  convicted  on 
February  5, 1973,  in  the  District  Court, 
Brazoria  County,  Texas, 

Smith,  Michael  Eugene,  Post  Office 
Box  806,  Georgetown,  Idaho,  convicted 
on  January  21, 1982.  in  the  District  Court, 
County  of  Bear  Lake,  Idaho, 

Serges,  Steve,  5427  Calkins  Road, 
Flint,  Michigan,  convicted  on  December 
12, 1961,  in  the  Circuit  Court  of  Genesee 
County,  Flint,  Michigan;  and  on  March 
30, 1964,  in  the  Federal  District  Court 
Eastern  District  of  Michigan. 

Simpson,  Dwight  David,  1710 
Edgelawn  Drive,  Mt.  Sterling,  Kentucky, 
convicted  on  September  29, 1973,  in  the 
Anderson  County  Circuit  Court, 
Lawrenceburg,  Kentucky. 


Socorro,  Franklin.  130  West  228th 
Street.  Bronx,  New  York,  convicted  on 
September  10. 1975,  in  the  Supreme 
Court.  County  of  New  York.  New  York. 

Thomas.  William  Andrea,  1607 
Bellview  Boulevard,  Apartment  B2, 
Alexandria.  Virginia,  convicted  on  May 
18. 1977.  in  the  Loudoun  County  Court, 
Leesburg.  Virginia. 

Thompson.  Curtis  A.  Box  392 
Lakeside,  Montana,  convicted  on 
October  1. 1979,  in  the  United  States 
District  Court,  Las  Vegas.  Nevada. 

Tilley,  James  William  Jr..  7011 
Sewells  Point  Road,  Apartment  40, 
Norfolk,  Virginia,  convicted  on  January 
24. 1961,  in  the  Corporation  Court,  City 
of  South  Norfolk. 

Tilley,  Kenneth  Howard,  1115 
Bloomfield  Street,  Cape  Girardeau, 
Missouri,  convicted  on  February  27. 
1962,  in  the  Circuit  Court  of  Cape 
Girardeau,  fackson,  Missouri. 

Treadway,  Hubert  M.,  322  West  22nd 
Street  {Post  Office  Box  1G25J.  South 
Sioux  City,  Nebraska,  convicted  on  June 
21, 1973,  in  the  Superior  Court.  San 
Bernardino,  California. 

Trovesi.  Richard  J.  12519  Northeast 
129th  Drive.  Apartment  Dl3.  Kirkland, 
Washington,  convicted  on  September  17. 
1979.  in  the  Superior  Court.  SeatUe, 
Washington. 

Uginchus,  Ronald  W..  11252  South 
Albany.  Chicago,  Illinois,  convicted  on 
November  5, 1974,  in  the  United  States 
District  Court,  Northern  District  of 
Illinois,  Chicago,  Illinois. 

Valenzuela.  Jose.  7241  West  Pierson, 
Phoenix.  Arizona,  concvicted  on  June  8, 
1976,  in  the  United  States  District  Court. 
District  of  Arizona. 

Van  Asch,  Donald  Mark,  1907  Willow 
Avenue  North.  Minneapolis.  Minnesota, 
convicted  on  December  14, 1977,  in  the 
District  Court.  Hennepin  County. 
Minnesota. 

Van  VIeck.  George  K.  12308  Fieton 
Drive.  Yakima,  Washington,  convicted 
on  February  7. 1963.  in  the  Superior 
Court,  Yakima.  Washington. 

Stea,  Pasqualejr.,  2739  Dudley  Street. 
Philadelphia,  Pennsylvania,  convicted 
on  December  18, 1975,  in  the  United 
States  District  Court,  Philadelphia, 
Pennsylvania. 

Steinbrook,  Rodney  Scott,  2002 
Whitebriar  Drive.  Deer  Park.  Texas, 
convicted  on  November  18. 1976.  in  the 
174th  District  Court.  Harris  County. 
Texas. 

Straus,  James  Harold,  102  South 
Maple.  Prospect  Heights,  Illinois, 
convicted  in  June  8. 1960.  in  ths  Circuit 
Court.  DeKalb  County.  Illinois. 
Sullivan,  Denny  Harold.  748 
Worthshire,  Houston,  Texas,  convicted 
on  March  19. 1979.  in  the  184th  District 
Court.  Houston,  Texas. 
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Tanner,  Charles  R,  12800  Oomiak 
Circle,  Anchorage,  Alaska,  convicted  on 
February  14. 1980.  in  the  Federal  District 
Court,  Anchorage,  Alaska, 

Tonneson,  Robert  Dean.  Post  Oflice 
Box  1027,  Dillon.  Colorado,  convicted  on 
May  6, 198a  in  the  District  Court  Blue 
Earth  County.  Minnesota. 

Tamoff.  Shenvin  S..  2510  Kingston 
Drive.  Northbrook.  Illinois,  convicted  on 
February  8, 1980,  in  the  United  States 
District  Court,  Northern  District  of 
Illinois. 

Tee/,  Douglas  Ray.  322  Wilton  Drive, 
Greenville,  Texas,  convicted  on  January 
25, 1971.  in  the  District  Court  of  Lamar 
County,  Sixth  Judicial  District  of  Texas. 

Tharp,  Sherman  Bee.  Route  2,  Box 
265B,  Kenbridge.  Virginia,  convicted  on 
May  16, 1962,  in  the  Circuit  Court. 
Lurenburg  County.  Virginia. 

Thibodeaux.  Hilary  D..  505  Eighth 
Street.  Westwego,  Louisiana,  convicted 
on  December  6, 1977,  in  the  United 
States  District  Court  Eastern  District  of 
Louisiana. 

Vase.  John  M.,  1466  Sublette,  Rock 
Springs.  Wyoming,  convicted  on  May  20, 
1977,  in  the  Second  District  Court 
Sweetwater  County.  Wyoming. 

Visscher,  James  Neal,  405  North 
Powell.  Essexvllle,  Michigan,  convicted 
on  July  26, 1954,  in  the  Circuit  Court  of 
Bay  County,  Bay  City.  Michigan:  and  on 
January  6, 1959,  in  the  Superior  Court 
Stanislain  County,  California. 

Vona,  Richard.  2311  Broadway. 
Hatbdro.  Pennsylvania,  convicted  on 
July  9, 1956,  in  the  Philadelphia  Court  of 
Common  Pleas,  Philadelphia, 
Pennsylvania. 

Walker,  Diane  T.  1821  Rattan  Palm 
Drive,  Niceville.  Florida,  convicted  on 
August  21, 1981,  in  the  United  States 
District  Court,  North  District  of  Florida. 

Warren,  Joseph  Vernon,  205  Detroit 
Avenue.  Baltimore,  Maryland,  convicted 
on  May  17, 1976,  in  the  Circuit  Court, 
Baltimore,  Maryland. 

Warren,  Thomas  Andrew,  21057 
Florida  Avenue.  Tallahassee.  Florida, 
convicted  on  November  22, 1975.  in  the 
United  States  District  Court,  Southern 
District,  Miami.  Florida. 

Watkins,  Judith  Wilkes,  Apartment 
79,  Westgate  Village,  Dothan.  Alabama, 
convicted  on  July  26. 1976.  in  the  Circuit 
Court.  Houston  County.  Alabama. 

Wetherbee,  Garry  Lee,  Post  OfHce     ' 
Box  302.  Woodinville,  Washington, 
convicted  on  February  10, 1976,  in  the 
Superior  Court,  King  County, 
Washington. 

Whitesell.  Robert  George,  1080 
Virginia  Avenue,  Harrisonburg, 
convicted  on  July  6. 1979,  in  the 
Rockingham  Circuit  Court 
Harrisonburg,  Virginia. 


Wiley.  James  Richard.  1712  Mt  Olive 
Road.  Gardendale.  Alabama,  convicted 
on  January  3a  1976.  in  United  States 
District  Court  Southern  District  of 
Texas. 

Wilkins.  Waymon  Allen.  1150  Long' 
View  Drive.  Fayetteville.  Georgia, 
convicted  on  April  3. 1978,  in  the  United 
States  District  Court.  Northern  District 
of  Georgia;  and  on  February  22. 1973,  in 
the  Fulton  Superior  Court  Atlanta. 
Geofgia. 

Wilson.  Norman.  418  Holland  Road. 
Flushing.  Michigan,  convicted  on  March 
30. 1964.  in  the  United  States  District 
Court,  Flint,  Michigan. 

Wroten.  Thomas  J..  1989  Welch  Street 
Houston.  Texas,  convicted  on  October 
30, 1979.  in  the  185th  District  Court 
Houston,  Texas. 

Wolf.  Carl  Robert  Sr..  5112  David 
Way.  Louisville,  Kentucky,  convicted  on 
March  13. 197&  in  the  United  States 
District  Court  Louisville.  Kentucky. 

Woods.  William  C,  63590  Johnson 
Road.  Bend.  Oregon,  convicted  on  April 
24. 1962,  in  the  Superior  Court  of  King 
County.  Seattle,  Washington. 

Zeller.  David  R..  1936  Bamett  Street 
Bremerton,  Washington,  convicted  on 
April  27. 1979.  in  the  Superior  Court 
Spokane  County,  Washington. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291,  46  FR 13193 
(1981).  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Signed:  October  31. 1983. 
Stephen  E.  Higgins. 

Director. 

|FK  Doc  83-29988  Filed  11-3-83;  8:45  anl 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Healttt- 
Related  Effect*  of  Hert>icides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub  L 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 


50082 
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s  open  to  the  public 
jcity  of  the  room, 
c  may  direct 


the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue.  NW., 
Washington,  D.C.  oni  December  6, 1983, 
at  8:30  a.m.  The  purdose  of  the  meeting 
will  be  to  assemble  and  analyze 
informatin  concemiiig  toxicological 
issues  which  the  Veterans 
Administration  needs  to  formulate 
appropriate  medical  bolicy  and 
procedures  in  the  interest  of  veterans 
who  may  have  encountered  herbicidal 
chemicals  used  during  the  Vietnam 
Conflict.  r 

The  meeting  will  t 
up  to  the  seating  cap 
Members  of  the  pub! 
questins,  in  writing  only,  to  the 
Chairman,  Barclay  M.  Shepard,  M.D., 
and  submit  preparedl  statements  for 
review  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
.  consideration  by  the  Committee. 

Transcripts  of  the  Proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr  Donald  Roseblum, 
Agent  Orange  Projects  Office  {10A7), 
Room  848,  Departmefit  of  Medicine  and 
Surgery,  Veterans  Administration 
Central  Office,  Waal  ington,  D.C.  20420. 
(Telephone:  (202)  388-5411) 

Dated:  October  14,  igp3. 
By  direction  of  the  Administration. 
Rosa  Maria  Foatanez, 

Committee  Managemer,  t  Officer. 

|FR  Doc  83-29957  Filed  11-3-8:  :  8:4S  am) 
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Scientific  Review  and  Evaluation 
Board  for  Reliai>ilitation  Research  and 
Development;  Meeting 

In  accordance  with  Pub.  L  92-463,  the 
Veterans  Administration  gives  notice  of 
a  meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Rehabilitation 
Research  and  Development.  This 
meeting  will  convene  at  the  Marriott 
Hotel.  1221  22nd  Street,  NW., 
Washington,  DC  20037,  December  8-9, 
1983,  beginning  at  9  a.m.  on  Thursday 
and  9  a.m.  on  Friday.  The  purpose  of  the 
meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  technical  merit  and 
make  recommendations  to  the  Director, 
Rehabilitation  Research  and 
Development  Service  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room]  at 
the  start  of  the  December  8th  session  for 
approximately  one  hour  to  discuss  the 
general  status  of  the  program  and  the 
administrative  details  of  the  review 
process.  During  the  closed  session,  the 
Board  will  be  reviewing  research  and 
development  appUcations.  This  review 
involves  oral  comments,  discussion  of 
site  visits,  staff  and  consultant  critiques 
of  research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 


investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Proprietary  data  from 
contractors  and  private  firms  will  also 
be  presented  and  this  information 
should  not  be  disclosed  in  a  public 
session.  Premature  disclosure  of  Board 
recommendations  would  be  likely  to 
significantly  frustrate  implementation  of 
final  proposed  actions.  Thus,  the  closing 
is  in  accordance  with  Section  552b, 
Subsections  (c)(4),  (c)(6),  and  (c)(9)(B), 
Title  5.  United  States  Code  and  the 
determination  of  the  Administrator  for 
Veterans  Affairs  under  Section  10(d)  of 
Pub.  L  92-463  as  amended  by  Section 
5(c)  of  Pub.  L  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Dr.  Larry  P. 
Turner,  Administrative  Officer, 
Rehabilitation  Research  and 
Development  Service,  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420  (Phone:  (202)  389-5177)  at  least  5 
days  before  the  meeting. 

Dated:  October  26, 1983. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fonlanez, 

Committee  Management  Officer. 

|FR  Doc  83-29956  Filed  11-3-83:  8:45  am| 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puMshed 
under  the  "Government  in  the  Sunshine 
Acf   (Pub.   L   94-409)  5  U.S.C.   552b(e)(3). 


CONTENTS 
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tion    2 
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CIVIL  AEROHAUnCS  BOAfM> 

TIME  AND  DATE;  10  a.m..  November  8, 

1983. 

PLACE:  Room  1027  (Open),  Room  1012 
(Closed).  1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  20428. 
subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Dockets  41499.  41349.  41350.  Buffalo 
Airways,  Inc.,  Fitness  Investigation, 
Applications  of  Buffalo  Ainvays,  Inc..  Order 
Declining  Review.  (OGC) 

3.  Exemption  from  section  404(b)  (non- 
discrimination) and  clarification  of  the 
exemption  from  section  408(a)  (acquisition 
and  control)  for  domestic  cargo 
transportation.  (OGC) 

4.  Exemption  from  section  404(b)  (non- 
discrimination) for  intra-Alaska  aijd  intra- 
Hawaii  cargo  transportation  and  for  indirect 
cargo  air  transportation.  (OGC) 

5.  Docket  41510.  Elimination  of  tariff  filing 
for  interstate  cargo  transportation  between 
points  within  Hawaii  or  Alaska.  (OGC,  BIA. 
BDA) 

6.  Docket  41542.  Notice  of  terms  of 
contracts  of  carriage  for  domestic  travel  sold 
at  ticket  locations  outside  of  the  United 
States,  or  for  air  taxi  operations.  (OGC.  BDA. 
BIA.  OCCCA) 

7.  Docket  41219.  Tariff  filing  requirements 
for  credit  terms.  (Memo  1654-A.  OGC) 

8.  Comments  on  a  bill  to  prohibit  smoking 
aboard  aircraft.  (Memo  2080.  OGC) 

9.  Docket  41443,  Domestic  Baggage 
Liability:  Final  rules.  (OGC  BDA,  OCCCA) 

10.  Commuter  carrier  fitness  determination 
of  Gulf  stream  Airlines,  Inc.  (memo  2076. 
BDA) 

11.  Commuter  carrier  fitness  determination 
of  Las  Vegas  Airlines,  Inc.  (BDA) 

12.  Docket  38623.  Agreement  C.A.B.  29080. 
lATA  agreement  establishing  a  new  South 
Pacific  fare  structure  through  March.  1985. 
(Memo  2083.  BIA) 


13.  Discussion  on  Thailand  Negotiations. 
(BIA) 

14.  Report  on  Peru.  (BIA) 

15.  Report  on  Malaysia.  (BIA) 

16.  Discussion  on  Trinidad  A  Tobago.  (BIA) 

17.  Discussion  on  Switzerland.  (BIA) 

18.  Discussion  on  Spain.  (BIA) 

19.  Report  on  Jamaica.  (BIA) 

20.  Discussion  on  Ireland.  (BIA) 

21.  Discussion  on  Canada.  (BIA) 

22.  Undocketed— Application  of  Air 
Canada  for  a  statement  of  authorization  to 
conduct  a  series  of  Fifth  Freedom  cargo 
charters  between  the  United  States  and 
Scotland.  (BIA.  OGC) 

23.  Discussion  on  el  Salvador.  (BIA) 

STATUS:  1-12  (Open).  13-23  (Closed). 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
The  Secretary,  (202)  673-^068. 

|FR  Doc.  S-1549-B3  Filed  11-2-S3:  3:43  pni| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:33  a.m.  on  Tuesday.  November  1. 
1983.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  by  telephone 
conference  call  to  consider  a 
recommendation  with  respect  to  the 
initiation  and  conduct  of  a  cease-and- 
desist  proceeding  against  an  insured 
bank  (name  and  located  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b{c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 


not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation: 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(8).  (c)(8),  and  (c)(9)(AKii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b{c){6).  {c)(8).  and 
(c)(9)(A)(ii). 

Dated:  November  1. 19B3. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L  RobinMo, 

Executive  Secretary. 

IS-1S47-S3  FIM  11-Z-n  12:23  pai| 
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NUCLEAR  REOULATORY  COMMISSION 

date:  Week  of  November  7. 1983 
(revised). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  StreeL  NW..  Washington. 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday.  Novembers: 

10  a.m. 
Discussion/Vote  on  Hearing  Requests  and 
Whether  to  Lift  Suspension  at  Diablo 
Canyon  (public  meeting)  (As  Announced) 
2  p.m. 
Consideration  of  Options  for  Dealing  with 
Management  Issues  (TMI-1  Restart 
Proceeding)  (closed— Ex.  5  and  10)  (Title 
Revised) 

Wednesday,  November  9: 

9:30  u.m. 
Briefing  on  BWH  Pipe  Crack  Issues  (public 
meeting)  (As  Announced) 
2  p.m. 
Discussion  of  Hydrogen  Ignition  System 
and  Final  Rule  (public  meeting)  (As 
Announced) 

Thursday.  November  10: 

9:30  a.m. 
Discussion  of  Treatment  of  Management 
Issues  in  TMI-1  Restart  Proceeding 
(public  meeting)  (Title  Revised) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (public 

meeting)  (As  Announced) 
a.  Amendments  to  10  CFR  50  Related  to 
Hydrogen  Control 
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b.  Proposed  Final  Rule — Deletioo  of 
Exception  Filing  Requirements  for 
Appeal  from  lnitial{  Decisions 

AOOmONAL  iNFORMMmoN:  Meeting  on 
Classified.  Export-Rfliated  Matters 
(closed — Ex.  1).  addad  to  schedule  on 
11:30  a.m..  Novembe^  3, 1983. 

Affirmation  of  "Retirision  to  10  CFR  51 
and  Related  Conforrting  Amendments 
Implementation  oiClQ  NEPA 
Regulations"  schedu  ed  for  November  3. 
1983,  postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
call:  (Recording)— ( 102)  634-1498. 


CONTACT  PERSON  FO  ) 

information:  Walte  - 

1410. 

Walter  Magee. 

Office  of  the  Secretary. 

IS-5-1548-83  Filed  11-2-83:  3:1^  pro| 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


IMinimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LA0OR 

Employnwnt  StandanlB 
AdmMstnrtion,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  detenaination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  appliqable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  &om  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payment!  which  are 
determined  to  be  prevaoling  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  theqein. 

The  determinations  iti  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  ma<|e  by  authority  of 
the  Secretary  of  Labor  faursuant  to  the 
provisions  of  the  Davis^Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  neferred  to  in  29 
CFR  1.1  (including  the  statutes  Hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wag^s  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  und^r  the  Davis- 
Bacon  Act:  and  pursuait  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  RIegulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  afid  15-71  (36  FR 
8755.  8756).  The  prevail  ng  rates  and 
fringe  benefits  determii  led  in  these 
decisions  shall,  in  accoi-dance  with  the 
provisions  of  the  foregqing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federallkr  assisted 
construction  projects  tq  laborers  and 
mechanics  of  the  speciQed  classes 
engaged  on  contract  wdrk  of  the 
character  and  in  the  loaalities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  ipr  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrai  y  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  pubHcation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevaiUng  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fiinge 
benefit  pajmients  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
to  the  Federal  Register  are  listed  with 
each  State. 


Aikansas: 

AR83-4038 May  13.  1983 

ARe3-4039 _ May  13.  1963. 

AR83-4049 July  15,  1983 

AR83-4069 _. Sept.  16.  1983. 

Florida:  FLe3-1058 Aug.  19.  1983 

Mictiigan:  M(83-200e Fato.  11,  1983. 

New  York:  NY83-3018 ..„ May  20,  1983. 

OMahoma: 

OKB3-4067 Sept  16.  1983. 

0K83-4068 „ „ Sept  16,  1963. 

Pennsytvaraa: 

PA81-3043 _ July  17,  1981. 

PA81-3090 _ „ Dec.  18.  1981. 

Texas: 

TX83-4007 Jan.  1.  1983. 

TX83-4042 Junes.  1983. 

TX83-4077 Oct  21.  1983. 

TX83-4078 Oct.  21,  1983. 

TX83-4082 Oct  21,  1983 

Vrrgma  VA83-3039 Sept  30.  1963. 

Indiwia  IN83-2031 May  13.  1983. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Ney  York  NY81-30e5  (NY83-30S0) Sept  11   1981 

Signed  at  Washington.  D.C.  this  28th  day  of 
October  1983. 

James  L.  Valin, 

Assistant  Administrator. 

BIUJNO  CODE  4S10-27-M 


Federal 


«      <r      w% 


tft  tft  tA  m  tn  tfi  M 


if! 


«n      o  ift  o  o  tf\  o  o 


0t  totewflt 
o  r>  ^4  Ao 


&  ?&iJ 


8i 


us  • 

ti-H  B 


.«n  o  3 


SJ 


g 


■  ^  e  5  aO  o>* 


^?J! 


i 


04*M       M^rarwv 


MCf>>4i6jc:^«ic:c4ic 


•  us       •  h  O 


«•  c  a  *>u  J 


aaaaaaau 

9  3  3  3  3  3  9 
OOOOOOOh 

uouoooa 


I 


«  MM  ^  «  I 


b  l4  h  b«i 
(9  0(90  • 


II 


i|2 


rs 


nil 


tCF4     lA  m  Min  m  lA  M 


^rt      ^^w^<^^«« 


eeoeom 


o  i/t  o  o  m  o o      oo 
«  o  r>*  f^  V  r- <a      tfi  o 


o^  «  «  o^  00  r« 

Of^  r^  ot  o  tf) 


•  «ia>  «>«>«■• 


•I  O        O^fM 


V  ninot^  ^ 


•  M 


■I  ki^  U    •) 


»         •  •4'W         C 

•  0.        •-•  A  4i    »■. 

rt        U        •CK-HUC 

S»^«i  a  a  a  5  ~ 


c  c  6  O  c  c  ■ 


»•  C  3 


iP'"a 


Si 


.4  A  fiw  H 


faaa.aa.aM     £     <i         . 
339339«J3ki4Ja»>,4JV< 


a5^ 


w  H  e  O  M  M  h 


ooooooo«'i 

■   -   -   u  u  b  h  c  r 


OOUO-H 


•  •  o 


«    M-^  -4  W 


h  a£*Mv  a«jK 


a  caa.  la     «  racb 


=  $ 


IS 


•  k4  <S  «<n  «   « 


I-15 


« ou uo  •-< 


50968 


Federal  Register  /  Vol.  48,  No.  215  /  Friday.  November  4, 1983  /  Notices 


Jl 


11 


c 

•  9 

•  O 

>•  o 
<v 

c  -o 

-  «  c 

■  a 

•  "•  • 

*>  m  > 

C-l  • 


-f 


r- 


-  u 

■  £ 

u  u 
c  > 

l:i 

U  -H 

MX 

u 


A 


o 


a 


II 


]|! 


II 


II! 


z  t>  o> 

O  Of-    - 

I  m  o  uta 
I      zoi  z  u 

I        X  J  X  H 

I  U  iJ  toz 
'  M  Id  <  3 
b  QOI  X  O 
I         *tfl    « U 

53  >) 
at  >J  ia 

u  3  t> 

>  X  H  U>< 
I        O  »J  N  3 

'        3     •< 

oa  z  t>  .< 
;       -o   - 
I  ~ain  X   • 
•^  zx  t>  u 


H 

at 

s 


i 


II 


5a(. 

M  fe.1 

n     I 

M  m  < 

it. 


-  .53 

u  •  X  u 
-  b    >Z 

c  o-^  » 
«  -^  u 

><0>  •  1 

a  •  a-H 

«  k4  a  *> 
a  c  X  a 

*i  m  u  m 

><  j<  a  b 

»   -c  >  o 

I  M  h  a'.a 

«  U  Q  * 


aid 

u  a.a 

!°-: 

•  -<    - 

•  3a 
o-e  • 
0  J  c 

J<  o  »  ^ 
a  «  a  ^ 
3  a  o. 
r  a  - 
-j<  a 
a  a  > 
a  3  a 

2.K  ^  -. 
OOt 


a  j< 
o 


c  a 

o  o 

s>u 

a 

r  c 
-  o 

a  » 
>.e 
o-< 
3x: 


<a  s     9 


I 

M 


"  4i 

a  js 
n  » 
a  «4 
«<  u 
6  > 

3' 


'.I 


c  u 
a,m 


"  m  *> 
a  h  -C 
u  a  u> 
a  *>"-! 
^  c  M 
c  •  > 


fit  k^     p.  b-H 

b  a-H    w  a-H 


5"« 


II 


!|! 


m  r>  o 


3 

M 

3 


o       > 


3 


SB  01 

M  UU  e 


I 


:  i 


-4  U  •  0'<<  ■         I 

.        4»3-    »  o     • 

»•  >M  Oin  

y  -  •■  - 


am      a  a« 

.  _  .  jj     u     .rf  9 
0)  S  g  a  3  i»  8  Jl  m 


CI         < 

■ 

ta 

oe~i 

f 

U 

iun  ! 

«B 

O 

■J 

a  »  1 

3 

*  ^  ! 

•• 

o 

<nu> 

B  U 
U  X 

HI  3 


h  •  »  •         X  -«4  n 
9  a  B'^v  c      a 
waaoa-H  .»>■ 
£uS>a.6.a      aaw 
a  SQ  a  »o  a  o>f  a      . 
3fc4..40a5iMaa<Mcz 
w4>ba^MQ4>6a32 
acaaHbaliaaonOK 


•  e 
tr-^  u 

C  9-;4 

^  c  K 
Mao 

:€- 

•.4  a  M 

^  e  flu  7 

a  a      o 

•«4  «a  •• 

u  •• 

-  b  >  (l> 

;;  I  b  ag 
o  aa  S, 


"O 


b    . 


I'M 


-4r]  9 

a  a  *< 

-4  «>  U 

baa 
<  >  H 


Q.01 


e     *t 
-I      • 

25  ii 

•H  O  C  « 

■•«  M  S 


^ 


.  e  u 

.S83 


H 


III 


b  f£-H 

b^rf  o  a  I 


B 

Sa  8     e 
X  a     a 
au  2      » 

«    »  Q  AJ-W 

.  u  a  ^  «4  js 
a>4  0  B  a  u 
o>ia  9o  b..4 

I  a  a  J      u  X 
m  b  o       ."H 

a  E  £  • 
at  .  >  B-^  o-« 
k.  b  a  •  a  n  « 


S8         8 

e  •     I  a  •        «< 
-  a-ri      S  b.H         o 


iSS 


>  o 

ao 

•H  a, 

6* 


I  ~   .  6 

4  a  a  a 
•  b  b 
I  •  •    > 
I  >.b  a 
Saab 

4^4^  • 

tM  mjt 
4  o  a  b 


^•S  .    b 

b  Bi-4  >.     o 

ab  a  9  b  a  b  a 
o  4!  a  a  B-.4  a 
b  fa      B^  a  D> 

44       •  a  b  B  E  4; 
a      bbuaau><b 
B      aiiB>xa^o 
o       »«-4  o->4       X" 
u  a-w  >  u  b  D>  u 

b  z  a  B  o>  O"^ 
aa^^a  •>  -HBBb 
bbabbbbb  a-«4  ..4  44 

•  •boaaoq  aiX44  u 

4<bail4'M444i<4a4<a 


a** 

b 
O  9 


Z«  a 
.  3  j< 
fl-^  o 

BUS 
a  B  b 


I 

• 

M  U 

N  • 

B 

9  . 

a  b 

4.2 

B  a 


.bj 

^  a  o 

•4  b  • 
-^  f  " 

b  a-i 
Qog 


< 


Federal  Regiater  /  Vol  48.  No.  215  /  Friday.  November  4. 1983  /  Notices 


II 


iU 


-arm — 

V  0«  0t 

91  ^^ 


X  • 
X 


9 
O 

u 


u  ■  a  aa 

•  •333 

>  u  >  o  o  o 


I  u   UJ  •^  «  ou  o 
I        z  a  (7 


»! 


in 


^  o      in  ^ 


o 

Z  h 

a)  A 
r-  o 

T« 

«    I 
X  o 


:  o  ^ 


C  U 

o   * 
M  o 

■    4i    t4 


0  ««  U  *«  *.  I 

a  ^  «>  Q    -  < 


.-£. 


£99 

E  k' 

CO  O  '• 


•  CI 

•  ■  I 
ok: 


fi  a. 

<  C  a  ( 
i<U( 


J3« 

0  o  - 


CL«  C   C   3     Z 


ss 


1  o  a 


t  ■**         «  Ai   M 
•  .C         U  £  u 

I  cr      9  (TV 

»      9  3  0      • aa 
•  ^  «  a^  3  •  k.  3  3 

-*o«--<ooja»*fci 

Ze4UZ  bM  «(JU 


jr  jr-*--*" 


in  «      01 «  « 


o  »  tn  tn  o  Ml 

.       •   tA       a  a  tn 

^n  r>    •  .M  r^ 

•4*1  to»4  •H  r- 


r^ 

*n 

» 

t-^ 

• 

GO 

• 

00          C         -kf 

m 

o 

JH     -.  3         C 

m      ^ 

«  a 

^ 

!-<  C  X  0   <• 

£ 

-1  X 

•  0     *-^   ki 

• 

I 

m  4J  TJ  «  b 

o 

«  c  3 

>.t« 

»N 

C  oo.  4  m 

•-4 

•  a  3x 

« 

«  •  0     *H  • 

-H 

O 

o. 

V 

3      •      •^  «  ^  4J 

•4  ^   C  K 

a 

1 

•^  •  C  6  '^  C 

•• 

4J  ^   O 

a  c 

-  m  4J 

(    «   0>M  «   3 

• 

u  ^  n  "O 

"^  S 

00 

vD  ^   M    3    J    0 

'  R 

Li   •   o> 

x 

O  'H     >.  «   J£   U 

u  tfi:  IS 

f 

t-<  u 

•  *J-- 

H 

-4  «  «  ac  u 

CO        4)  E  ^  i^ 
kt        4->  U-^  « 

♦>  C  K 

* 

m  O  M    >  0  o 

•    1    U   C  «    0) 

••   C  •  » 

FN     oO  C  flC  « 

•      c  m  u  jc      m 

z 

u 

«  a.'^ 

S.  b  » 

C       -   0       «   H 

*J*>t  V  >  i  **  -^  ^ 

o 

nc-<  «  •  o  X 

•  c      o.^  '  o      • 

»-* 

Cm  ^  -^  C  *i 

u 

mm*»u^^9u 

■           ■)  i-l    3    rt  -^ 

aos 

10 

-4^JS  CO 

19 

ac«v^c  co£«ci «o^ 

M 

BO  0  ^  0-H  C 

2 

t'  OU       C  O  0  i3 

y 

U 

4* 

*»  M                      b  M   « 

aj** 

H 

1 

X 

Li                       ^3 

I 

— ^ 

^ 

■o   -  c 

8  0  3 
V  o 
z  c  u 

ca.  •  b 

o      a  • 

■fc»  0-*  o 

c  —  s  ^ 

a       c      a  a  >4 

u      V     ott.  *•  a 

O       E            *  c  in 

a      c          o  c  E  01 

u       3      m  a  a  «  ^ 

f      o          c  u  c  a 

O       O       C  O  «i-l  u 


m  c< 

,v.  • 
O  £• 

4JT) 

a  c  4 

U  3  1 
«  O  < 
CLk  J 
OO  I 


I  u  • 
:  •  c 
I  •  O 


li 


ill 


r*    »o      ■»      * 


S 

u 


Q 
i 


4i 

o 

«J 

> 

-4 

b. 

^  a      u 

a  c      a 

M 

*J  0        *i 

U 

o  a      V 
e  a*<  •  -1 

^  f-t 

JX 

E       a 

c  • 

u  o  o       « 

'^  c 

•  B  C  V  c 

U  0 

•  O  0  --I  o 

O.M 

« 

0)  lO       t< 

11 


II! 


,  -4    O 


a  c 

UK" 
tt~A   - 

>iU  in 
a>4  B 

-4  U  U 

X  *J  oc 

u  u  o 

-H  c  m 

'-'  ■? 

I  U  .J 


i  B  c 
a  aa 

£ 

a  u  •  « 
u  a  £  u 
•  -t-iiJ  -4 
Lt       o  w 

O  44  «i 

A  O  V  u 
a      c  a 

J    l<    0-4 

o       o 
a  a  E  u 

kl     k4   -W  -W 

0)  0>  >  4J 

c  Qi  a  a 
«o  ae 
o 


•^  •-"  o 
w  >  c 


-<  >.«  o 
o  a  B 

o-<  o  • 

«J    U  «>  4i 

a  • 

a  -<  o  o 
u  a  k4  B 
•H      -.^  o 

B  <M         U 

a  o  a 

£        UT] 

u  ty^u  • 

SB  o-t 


•  •  — 
£  i<  a- 
AJ  o  o  o 

E  a-H  » 

a  «<•<  o 

e  u^ 

•  -(•O  • 

-HO  i] 

-•••IB  — 

a.     o 
u  o  a  a 

-t  ST) 
— t  o^  ki 
—  6    -  • 

a  -H  •  *M 

«i  j£  E  «4 

•  a  a  o 
e  E  a  u 


^  B  c  •a  4J  ki 
B  --^  -H  w  a  a 
a  *J      'H  a  "o 

£  u  a  3-^  B 

3   •  £  &• 
*  O  £  *1 

-•H  D>U  o  a  B 

•  CO      h  o 

-4  4J  tr  •  a 

•  a  B  u  a 
c  3  IT-^  a  E 

b        B  JC  a 
•M  V  -.4    u  -H     k 

B  c  •£  a 
'H  a  k)  M      u 

•  3   >    -  • 

B  trX)  a-D 
B  B       •  a<  E 

3  -H  X  £  B  • 
V  -H  O  -kl  «4  4i 


to  to 


ija  B 

3c  a 

« 

">a-H  • 

r> 

r* 

•  •H  •-.« 

^ 

•-« 

>.'<J  H   6 

a 

o 

B  B  o  a 

u 

en 

>. 

•  M  e  > 
£     a-i 

o 

k> 

•-t 

3 

tr  .  a  >, 

(J 

a 

r> 

•  •  •  a 

« 

3 

< 

.-•4J5    c 

k4 

a. 

' 

-.  w       C 
<  •  •«  • 

• 

M 

ki 

M 

>^         CU 

ki 

t; 

n 

o 

•-4 

-  a  c 

o 

o 

c 

z 

r* 

iru  o   - 

.■3 

o 

a 

l> 

r^ 

B      k>  a 

u 

s 

■«4 

2 

C* 

fn 

0    *  Oi  o 

a 

«  .-«  (N 

O 

u 

O 

^ 

ki  U  E  -1 

o 

^k) 

-H  wn 

o 

M 

K  — 

**    V  -4  4J          U 

4i 

c  • 

•  ki 

k4 

ki 

to 

».- 

a  >£  c      u 

a 

«  c 

B 

c 

•  kl    • 

a 

M 

SI'S      1 

• 

ao 

0 

BUB 

> 

O 

£ 

kt  N  N 

fi 

o  •  O 

V 

a 

[j 

m^ 

g. 

5_ 

5 

M  -4  r« 
H 

-4 

ki  ki  k4     « 

U~         •  O   B 

3     •  ki  ki  O 

U  £  O  'J  -H 

k>  o  XI  a  ii 

a  ki  a  u  ri 

CO.  -  J  1-  3 

o  —  o>  u 

u  B  a  a  kJ 

a           a  --4  a  ft.  a 


-4  r*       -4       »-i  -H        a  (J 


ki  a  ki 

ki  e  • 

•3  W) 

£  C            -« 

-        U  3  • 

i*-^w-«-«      w  c      B  o  -Ha 

•         >WBB^B-^        •H  k<  £B 

~      asBaaco-i     X  o  u  o 

-  J-H  M  an 


kikiaaa-:      a 
>•      oaauuo^^E 
ia     kiauaau 
i.-i      ^-na^'O       • 
*•      ^-.  —  ---- 
)  s 


8  i 


M«4  u«^-H-<r«--4-« 


4J  •  .Q  •13 

■  C  B   C   O  4 

4  o  3  o  ^  *■ 

•H  N  •-•  N  -4   I 

o.     Oi      a  I 


I  a  « 
;  4  c 
I  •  o 


Federal  Regbter  /  Vol.  48.  No.  215  /  Friday.  November  4. 1983  /  Notices 


cms 

Oir  a 

—  «  IM 

"                  *, 

as  •  a 

Olk'<  > 

—      »« 

•<<•  c  a> 

£«-.•  — 

3      ax 

u  a.  c 

z     —  a  <• 

&  o^  S  », 

sssis: 

a     -•« 

Q    . 

t:--g- 

z 

o 

z  a  »      • 

s  ««  a  a<.« 

CO 

8a  ■  o  o 

a 

a«  " 

a 

a 

a  c  « 

la  o 

< 

•.«  o* 

u 

•O"  c 

» 

a  o  — 

«  3« 

•• 

a  X  a 

& 

a  u 

•  c  c 

o 

■n  o-> 

<ou 

o      « 

n  a>C 

I  c  a 

va  o 

>.^- 

z-.^ 

3  a 

.  a  3 

o  o          a 

m  z       a  M 

o        -  «*  u 

n  c  ^  c  a 
1  o  8  a-^ 

»£  «  a  S  *J  u 
Sj._*  i,a. 
o  z  u  fe.  a 

»      ao  O'C 

2i.S<or 

ZMH  a  3 

o  •  a.      » 

Ki  (Q  ^  as  a  a 

mama 

fi 


•  •  V  •  »  •  •  •••••* 

+   +   +  +  -**444+*   +   + 

oocooocoooooo 


4  4    -4-  -»  «»  4  r 
w  tf>  m  m  «-•  Ok  » 


ill 


*AOO 

o  <n  • 


•    •■•••••••••• 


I- 

« 
v> 

Cm 

—  a 

a  3a> 
*i  **  «n 
■a  o 

3  w 
■"«  ••  a 
u  w  > 

—  «  o 
a 

:  j=  -V 


I  O  tf)  o 
I  Oc<a%« 


c  >.. 
~  •  »<  a 


?? 


mo  ' 


o  a.  I 


—  > 
a  o 
£  a 
u 

c  w 

—  o 

>«4 


am 

a 


n  c 
(  ^  — 
I  c  c 
I  a  a 
-.Ida 


a     (.B  f. 

>      <-a,  u 

a     |0  g 

3  ».U  Z  « 

a  X  (-  k)  z 


^  «     ^  a 


.  CO  o 


'  ca^  CO  o  CL 


*SS"'-lQi    I     I    I    I    I    I    lOO 


o 

I.  O.  fel 

>  o 


< 

i 

►«  z      «••-•> 

so  "  X  X  •-• 


if 


O  OU  u  (I 


•«  f>  a  a  o.  0.      bj 

O  D  O  3  o  m  z 

_  -5 osS 8 8 S S i- 


SKI 


rs  ot  ■«■     -w      i-t^^.       ^m^rixtfMj 


•-4  r<«      1.^ 


•COT)  V 

+  +  +  + 
0>  v\  m  <n 
n  r^  r-  r^ 


ili 


r«  n  rx  N 


S  en 

Sec  < 


3  i 

-  OS  , 

0    U    ! 


o  - 


«  Oil 

•  z  • 


.a  :: 

3  Jt   Ai 

O    k.   3 

m  a  o 
—  OS 


rs 


;  OT  u 

1  2  t- 


N  to 

<  w 
a:  (- 

u  u 


u  a. 
(-  ^ 

z  *.- 
u 

a. .-. 
a:  >^  . 

<  < 


o 

I     ^ ' 
:  c  c 

•  o  ai 
I-.*      I 

"  a  ( 

'  o  C  fi 

:  •-. 

n  a  —  ; 


J  c  »  . 
<—  fa 


£    I 

o>x 

—   3 

rms: 

•  b.  o 


•  c 

.-»  o- 


l  c 
a£ 


C  •M 

>.        3  Oi  >, 

a      o  a 

>     o  •«  > 

£  c 

o»     •**  a  o» 

—      o  a  «j  — 

^  a  o>a 


w  a  SI 

c  --.      _      , » 

3  c  u  'o  c  h.  a 

oasax  ca>>>, 

O  o.-^  »  >  —  a— ->  > 

' — ■--  ak.—  b.a 
6  a  —  ^  a 


o  —  . 

>  i.-^  a  a 
: ^ m— > a 
•  *ux     z 


9i       < 

<    —  N- 

a  M 
z  jc  (- 

a-H 

CI        fel 


(J 

a 


z 

8 


—  > 

i      = 

a      en 

w        OS  ^ 

u»o>c<eoo 

tn  CO  ft<  tn  c  m 
ixceSc:-^      •>■«■) 
UUOUT)  >••)•)  •  ■ 

tti  <  o  a  scoouu 


II 


!fi 


H 

s 


t] 


ifi 


E3 


I 


r-4  *i 

<  U 
U  3 
-H    M 

41  m 
u  e 

58 


I  a 

e 

<u  o  • 
0  0-1 

C<u  « 

o  o  u 

-H 

V  (Jl  « 

a  e  a 

>-H  u 

«  ><u 
u  a  3 

a 

a£  a 
'O  M  «< 
9  u-M 

r4  a   9 

u  •« 


jc      a 

-^     9 


vo  e 

«  c 
u  m^ 
V       o 
a  a 

u  e 
X  «  o 
o 


^       M 

o      o 

aa  >.u 
»  •  a 
u   •  a  9t 

SJS£  - 

-.4  9 

•  a,  '  u 
«     n  9 

«    >  U  JQ 

><  c  o  u 


>      O  a  •  i  I'Q 
■  a<u>^^ae 


o  - 
a<u  > 
•4  e  a 
a  ■  u 


a-H  h  a 


•  o 

£  J< 

>.       iJ 

U  Ciu 
S  «  O 
o. 
«  u 
•  a  « 
ki  a  T3 

o  U-- 
c  B  a 
S  3  B 
ao  a 
u  U  B 


I 
~  a 
«— »t 
>  a  9 
•-  •  fru 
a  w  u  o 

-4     "o  a 

U  4J  S  b 

X  c  a  • 

9  «        O. 
^'^  S  u 

-u  a  a  s 


u  a      t> 

u 

c  B      a 

a  a      a 

s  u      c 

i*  I 
li 


a  > 

3-t 


Federal  Regtotw  /  Vol.  48.  No.  215  /  Friday.  November  4. 1963  /  Notices 


Z  Z 

o  o 

M  M 

H  H 

<  U 

U  =) 


^4  14  »4        c  n  fc« 

E  O        '-4:^0 

O       J3  9  a.**  0.*i 

Q  u  <o  a  o  3>      4 

Ji  n^  >,     «   •  u 

*»     *»  a^  **  • 

•  h  u  E4**  a 
«>qom3^co 
«  E«4  o  ac  3 

M  Al         4        ^ 

C  14  h  U  il         V  o 

8   9  O^  A^T)  i  «« 
■o  *j^  «  c  6 

c  •  M  «t 

-^  4J  «    *    *    -t)  « 

Si  c  «  u  (r  c 

c  «  ^  «  c  « ti 

*  o  tr  •  >  --^  c 
9  m  >^  f9-o  u  m 
^  5^  «  a  o  V 

«  E  •-<  -«        jj  *J  ^ 

•  -  E  Q.^  ^  o 
1«   M   «  -^   «     •'^ 

cr  f      aj:  «  a  *> 

tr  e     •        CLAi  tt  o 

•  £  x:   *  a  ->4      ■*« 
«  a  «  a  CM  ht 

£  a  a     c  u  ** 

•  -KE'4C30U 

4>  u  a  o  at  i«  a 
a  a  ^  ^ 

Li-«-i4i0    *    **« 
u      a  era*'  c 
c  --L>ao<->o   * 
O  u  a  c      n  ^  m 
u  o     -H  »  j;  4J  a 

«i^  a  a  a u  cr 
•  a  ^4  ki  h  a  a 
yuaTJuaktu 
a^  ^  a  • 

a  -w  %4  a  u  £ 

>  o  IP  o  a  a  AJ 

C  TJ        W  U  O 

-*4  a  a  H  ^  M  c 

ackih-HNO'^ 
£-4vjaao>M^ 
o j;-^      V  c      a 

-aco   •  "CO 

^J  e  a      K  ^-H  c 
5  ^  £  c  o  g--t  a 
o  ki      o  ^  a 
*M  o    ->--4  u  u  c  s    - 
**_  *^  **  o  jr  --  a  i* 
tJwa'oaiaaa 
^  e  jc^      ax:      t. 
•Haa-^-^-^uao 
s.coa'H'D      4jja 
a      Lt  4J  1^      c  a  a 
•  iaauaoM-* 
>i      c  ^  ^       o 
"  XT'**  -^      o>  a  c  tjt 
Btrc        -CUOC 

O  9     *  U  -^  9   V  -^ 

lOAEavau      :K 
to      a  *-«  a.      o  a  o 

3c>0E'OjQav 
-4ao«ca>.M 
o  cr  aw  4J  a  ^  «J  ) 


•  >. 

e  *J 

0^       c 

£  U        O 

J<  ■  •-  • 

u  aa     • 

<  4  N*'  u 

■o 

Ji  o  ti  m  jz 

c 

>  <•  t<  0 

a 

>.T)  •*  - 

l4 

>«-•-■ 

• 

•  >.E~  e 

^     <4  w  a 

a 

A  u  m%t  >. 

«-i      ^41 

a 

Oi3T>-« 

b4 

3  C         U 

a 

«J            0  '-t 

4  u 

3  • 

• 

— » 

•  ^  •  •  E 

a 

M 

^  r.   n.  h4  ^ 

0"0 

J 

X) 

J 

"•wSg" 

*>  o 
a  a 

3 

s 

1*  a      "-o 

0  >   C  b  c 

s . 

O 

w  o  o  o  a 

T3 

a       a      ~ 

X  u 

« 

C 

b  a  a    • 

a  « 

*i 

— . 

m 

a  a  -4  Ai  14 

"—  je 

r4 

z 

c  c  n**  9 

a 

c 

o 

o> 

9^  o       Z    • 

a  k) 

4 

•-I 

c 

irx:      i/t  Li  ^K 

kt 

h 

H 

-w 

u  •*•-•  ki  a 

o  *» 

4J  —i 

o« 

y 

i 

fT*a  —      an 
«4  E  a*M  u  ? 

'0  a 

ki 

K 

■H 

^          9   O 

U  £ 

o 

H 

^ 

M  a.      a  c 

S  S" 

oj 

u 

-  a  >.ot  a  •^ 

CL  n 

a 

a  -^  -aj  c  o 

0  a 

c 

o 

u 

tr  -4      ^  a  a 

o 

H 

T3  E  '^  «J        b 

a   • 

4J 

c    • 

n 

o 

3 

■^  a 

z 

« 

T3      -^      a  a 

5*^ 

fc4 

a 

M 

-?•&!§ 

S-S 

• 

J 

>• 

^  r^  ^  *4  r^vH  r^ 

JC  «  c  Q  j::  b 

o      n  *i  ^  "O 

E  U 

«i 

•H 

H 

•A  o  m  o  m  o  lA 

w 

4>> 

z> 

^  fM  Mr.  <^  ^  ^ 

^  •-«  ki  o  a 

^  o 

a 

at 

•a 

k4  a  u  a  E  a 

^   4J 

a 

c 

•O -O  TI  ■«>  13  TJ  TJ 

k«  >      «*      a 

■*< 

« 

C   C  C  C   C  C  C 

a  o  a      u  u 

^% 

E 
M 

a 

•  « 

««««««« 

'5?5if 

9 

o 

o 

-••o 

*■     -M  —4  je 

u  ^ 

)M 

f" 

i>  c 

a  a  J3^  3-H 

cr>c          E  fl 

jc  a 

a 

fa] 

•    3<UIM«.<M<U«JIU 

o 

—  TJ  « -1 -1  -1  -1  _■  -H 

o  u 

k4 

a. 

CC4inoino>no 

3  ^  ^  iM    ..  c 

0  a 

a 

a 

O 

a  « 

^J  D*  cr-«4  ^  a 

F- 

s . 

c  c  c  c  c  c  c 

a  c-4  c  jz 

a 

z 

a  *j 

a  9  m  V  v  V  V 

•4  ^   «J    U  ^   -^ 

<g. 

(0 

s 

k(IM 

u 

SISSSSSS 

<      a  o  aJ 

>• 

a. 

4i   «J  V   «J    W  4J  ^ 

*^           lu  a 

*! 

M 

M 

(D  in  31  n  is  n  A 

*•  "^  >i  »  kt  '^ 

U  a 

a 

3 
O 

•-• 

•H  a  kt  a  o  0 

•-<  £   O   C         £ 

to 

3 

=7<nuaidCiL.ox 

a  Ai-*4  ^ 
a  E  U£  «  E 
3  a  a  u  a  3 

i 

Si 

o 

1   1   I   1   1   1   1 

o  -^  <t-i  a  4J  ki 

•        E 
—  »  b  O  O 
k.  «   3  O  <'   0         — 

«  u  o  u     a     £ 

b  C  .«  -  O  &        (J 

«   «  E  Vi  CTI 

09  X  3  •        "  ?3  o 

O  «i  C  b  ■  «l  o 

•«  a  -4  «  a      CO 

~E^U^    ."tr. 

3  -  a  c  a  o  a 
X  o  e  •  -I  u  a 
^  .4  ^  uc  ^       u 

c  e  >.^  o  z  X 
r>*  a  u  Ai      b  fa.  a 

c  «     —     u 
>•  u  E  .^vx:      o 
OB    .  ^  -'  a      V 

i  a  a      xo 
-«  ^  a  I  c  c  o  *j 

—  >,».a-."<  o 

*«   a  b  «*       T3 

a  o  b  a  V  a  4J 
-4caoaca3 
o  -4  -«      u  n  o  a 

£  iri  ~  o      X 

c  E  u  i  a  a    - 

•-  e-<  a     TJ      jr 

a      a  M  o  «  o  X 

C   9         O  C  b  <J  U 

-*  U  ^  TJ         O* 

C  C  C  ^  ^        *>  O 

uaa^baoo 

«  c        3  a  C  c  r^ 

e  u  m  a  i  -^     -• 

aJ  «i         o  *M  ^ 

a  c  a  "  a  —  c 
c  -«  b  b  ~  a 
■^auaa—ax 

-4  E        0'>  >.b  *i 
^      «>  tr-<  u  o 
.^  ..  .-t  ^  ^  .^  a  a 

(uxaTIQUab 

je  9  i]      E  a  a  o 

<J    C  a  CLb    E 

4  -4   M^  «.  «   O, 
X)£'-OOUE£ 

U  a  £  p  ii 

-  a  -n  ^  o  -.4 
jc  E  c  tJ  a  a      1 

o  -H  a  a  ^J  — 
aujioeoba 
b  o.  a*4  «j  a  a 
*<  r-.'^  -o  £  a 
w-4  ~  b  c  a  -4 
a      a  a  a-rt  3 

E  b—  a  0>       b  b 

a  a      c  a  a  u  o 

b  -*  a  ^  b  a 
•4  -<  a  £  — x:  a« 

■  ECU       u  c 
<>4>4aacob 

a  £  E  a.-t  *>  o 
u      r     a 

■  73  a  o>  3  o 
•-•  c  e  c  a.r«  -  s< 
»-i  a      w  b  4J 

>"         >.TJ  -TJ  O-rf 

c  b  a  .H  a  -b  u 
aaba-iaua 
3a3bxuaa 

Sb^   3.b  X  b  a 
'J  a  a  'O  a  A'  u 
O 


a  a-<~ 

o  '^  a  a  m 
£  ^      -o*.* 

E  -  c 

a  •'^  a  ^  c 

c  a  a  je  a 

a  a     £ 

b  ^  >.-^  ** 

a  a  ■ 
~  b-»  ■ 
a  -4  a  •  • 
a  -•-^  a.^  b 
a  3  t  a  a 
>.  aE  Cb-H 
«i  a  -.4  -4  O  -^ 

c  a  u  O 
b  b  a  V^-O 
a  STi  i  c 
^4  o  c  .4  a 
-H  f-  a  a  <•  b 
E  'O  a  3 

-w  .-  a  a  b  a 
a  '.-'4  b       a 

tr^  91  >>  a 
van  b  b 
c  1  Q  a  o  a 
a  w  E  c  w 

a  I  -H  u  £ 
b  b  b  *b  a  o* 
a  a  •'■^ 
••  >»  -  a 
o  b  o  a  £ 
-a  o  AJ  a  b  .* 
aw  c—  B 
c  u  -^  V  a 
b  a  —  £  *• 
3  «4  a  u  -  m 
o  —  a  a  *»  >. 
^      aE-u  ■ 

a  >     ^ 
*  a  4J  o*-4  «« 
mm      c  je  c 
O,^  ^x  .4  b  -.4 

§'4£   O   O 
b  a  o  w'  a, 
0.0  —  c 

a  --< 
a  >.a  u  M-4 

b    U<4    -  • 

u  a  V  b  o  •> 
c  a-H  q-4^ 

8  a  e  *»_'< 
u  p  art-rf 
o  >  c  H 
~  •  o  a  ail 
b  a  -4  ^ 

S^      m  **^ 
>.>.       C-4 

Eoi  c  b  b  i 
^-4  aw 

««->-o  'O  * 
«i  a  .>  w 

a  ^  •*  b  b  «4 
b  a  a  o<  a<^ 
»  >  u     ^-4 

coo.  I7»'4 

8£  >.c  a*4 
a  V  ^  k  o 


M 

£j 

a 
0 

-«  c 

a 

• 

III 

>< 

>.a 

>  0 

o» 

>. 

a  a 

a  A' 

c 

a  a 

9s 

■0 

a  a 

£•0 

a 

^5 

b  b 

0  > 

JC 

0 

*j 

b   b 

a 

0 

» 

a  0 

u 

>  c 

a  a 

£   > 

c 

0 

Ot 

k.  a 

a 

4J 

• 

r> 

c 

0 

£ 

—  T) 

«  • 

a  a 

£  a 

*« 

a  a 

c  », 

> 

u 

-4 

&2 

a 

h.  •«-• 

a 

a  3 

«i» 

ot 

0  > 

M 

ji  ^ 

a 

a  c 

a 

b 

kr 

SI 

•0  a 

£  a 

JC 

a  a 

0 

c  a 

u 

c 

M  a 

> 

>  u 

••  E 

a  va 

a 

a 

■ 

1  *i 

a^ 

.c 

a<M 

a 

a 

r<« 

0  a 

BT>-4 

H 

>.o 

• 

a  a 

—  -.-a 

>. 

>.£ 

a 

£  ^1b 

^ 

m  a 

0 

0  f 

o* 

».£ 

0 

a 

a 

at) 

«£  >, 

4J 

u  a 

a  a 

ab 

a. 

0  I 

jf       a 

0  a 

E  X 

E  0 

k. 

b  a-D 

a 

«-  >• 

a  a 

a 

^ 

0£  — 

•D 

». 

a  .• 

»  b_< 

>« 

atrt 

a  — 

a  a 

—  0. 

0 

a 

£  -« 

£  "Q 

b    C 
0  — 

E   > 

a    b£ 

a  a 
>^A'  a 

a  0 

kt   4J 

♦J  0 

b«. 

'     T 

tJ'D  T:  ^  TJ 
+    4   4^  -f   + 

•4 
t)    0 

If 

00000 

V  ^  ^  V  V 

a'4 

o»-£ 
'4  a*' 

b 

a  a 

a£ 

£  2 

1     M 

a 

a 

ka   ^ 

—    4J 

-.-  a    . 

1    JC 

E  >■£ 

£ 

3   C 

> 

>  £  >, 

c  c 

a 

•  m  u 

■" 

0   0 

-C  E 

0    ta 

k.  a 

0  b  a 

b      1} 

If: 

«n  V  ««i^ 

.*£ 

a  I 

D        £ 

it* 

C 

a 

ow 

aw 

■<-• 
0  a 

ao>— 

C  .-4 

*—  0 

3|« 

a  ~ 

0 

bT 

a  b 
a  0 
.0  H' 

£  a 

b.T}£ 

a 
£  u  a 

E 

b  £     . 

•  oJ: 

-    ^ 

M  -D  Jr 

cr"D 

IP  a  £ 

b  a 

ao  a 

£ 

«»  a 

3 

3  b  ** 

a  0 

'^  a 

o» 

O)  ■** 

0    IP 

0  a 

a 

-  3   » 

3 

a 

»-    C 

b      a* 

0 
m 

^   b 
0 

a^ 

0 

a  w 
a 

£  >^  c 

G 

>  £ 

«•  JC  rH 

£ 

■«  >i 

ki 

a? 

/n 

»  a 

u  0 

4J 

3  oH 

<    0 

<  ^  0 

) 

1 
1 

:activa  rai 
for  craft  i 
i«  Incldenl 

2  >J 

C  a  *- 

.0  w 

» 

a-4 

i 

^<^ 

-  a  a 

< 

—  3 
fc-  0 

"  a 

..  5  0 

s 

w—  a 

>« 

c 

a  .c 

a  a  <b 

>.E 

S 

H 

w 

a      a 

a 

2 

8i 

4J 

a- 

iBi 

i 

U 

E 

>* 

—  c  *• 

a 

—   C 

—         « 

> 

< 

^  a 

fc*  urn 

.-•  a 

—  >,b 

a 

0      c 

X  a  — 

0 

X 

a  J3 

a 

ha 

0 

s  a 

0  a  a 

z 

K 

.    I   -4-   ■!•■»•  — 

BID  — 

0 

Q 

5 

aaaaaB'oo' 

•J 

s 

Q 

i 

n  0^ 

T> 

u 

^  0 

T>  JC  a 

tn 

0 

SOU  ouo^^^ 

-4    «4    ^4 

a  a  0 

a 

a 

is 

a 
a 

211 

-:si 
fc  »— 

bi 

0 

E 

m 

« 

A 

u 

T> 

a 

VOL 


ISS 


1983 


JMI 


sieiB 

• 

tl  Register  /  Vol.  48.  No 

215  /  Friday.  November  4. 1983  /  Notice* 

Fednti 

a  a 

» 

a  «'  1 

c 
o 

1       %<  — 
a  -  o  b 
/S  b       0 

-   -      -  a 

u 

S 

• 

8 

m 

Ai 

1 

1    «4 

««  9 

9 

a*J 

^  -^  ) 

C  a      -o  c 

o» 

o  a 

^S 

a  X  1 

■4  a  3  w 

0  a  -  •«  -1 

1 

■^        JZ 

m 

a 

b  aa  u 

^  g  c  a£ 

br4  O 

uv 

3 

ao 

—  b   i 

,—  ai  a 

u  3  0.4  o 

a  a 

4   C 

0 

c 

-1  O 

bS"^ 

u  a  -1  '*  m 
3      was 

u-H  a 

m 

-4  a 

•o 

a 

*  0^  it  4 

a  b  «J 
i  a  b 

X 

-4 

m  u 

a  u  : 

a  a  c  0 

T]  b  a  a 

-^  u 

o 

e  te 

•o 

*• 

14 

>  a  1 

M        ~>U 

coco  w  o 

f  a 

3 

-4    9 

c 

z 

0     ~ 

1     b   1 

-1  b 

b  4J  ^  b  e 

9  ** 

1  --g 

U 

a-*4 

a 

o 

4i  « 

^  4J    1 

□.aT)  >. 

b  ^    1    £ 

n 

Ai 

u 

o 

a  e-4 

a  >  a  b 

u  u 

«> 

U  0 

tt: 

1    0  a  o 

5S8S:i5 

u 

o  a 

c 

a  ■'^ 

a  a3  ^ 

«-  ** 

•  ■  a 

o 

u 

i 

c  «J  ^  a  « 

b          a 

-^  a      a  3 

><  b 

b 

*» 

9 

a  a 

*•  ! 

•a  -  c  b 

9  b 

9  a 

••  a  a 

a 

3 

a-« 

a. 

z 

o>e 

-      ( 

><b  a  A 

o-» 

w  b 

£ 

Xi 

>»a 

•3 

Q 

o 

a  ~« 

£  a£^ 

c    »            — 

-  a  a 

o 

w  ■ 

M 

a-l 

b  E 

>  >  > 

o  a  a  s  '^ 

b  C 

a  aa 
o  3  a 

4* 

u 

o 

O" 

i« 

f 

0  m<t 

•»-»4  '^ 

-<  b  aae^  a 

a 

4i 

■a  « 

a 

m 

o 

b  0 

U  *i  ^ 

—  b         - 

^  o  >.a  a 

a 

a 

«• 

■^  ■— 

3 

3 

o  O 

1    a 

TITI  aa 

tj  *>  *t      *i 

b  -^ 

3«£ 

a 

w 

a 

• 

B 

4i 

-H    >. 

iu%^ 

c  u      a  a 

a  o 

b 

■H 

•o 

U  9 

c 

0> 

H 

U*4 

^4  a 

3  a  >««<  >• 

Is 

•1     •  O 

« 

3  ^ 

« 

OQ 

a  0 

^      « 

-H  •  a  b 

i->-i  c  a  a 

a*4 

Ai 

UT3 

tr 

«i 

^ 

b  4J 

a  o      o 

c  -1  a  b 

-<J«  o 

« 

•o 

c 

-^  a«  c  a 

aau  a 

8  8~g? 

• 

a  o  a 

c 

<a 

1  a 

e 

o>a 

-4H 

0      -1  a 

•.  *t 

C  3£ 

a 

j: 

u 

M 

u  >• 

-  O 

b  ^  b  a 

0  o« 

u  a 

a  b  u 

a 

Ai   A> 

c 

(• 

> 

w 

b  a' 

a  c  «>  u 

c  <<        O  J< 

5- 

a- 2 

a 

■ 

c  a 

a. 

< 

«* 

o     » 

1  a  o  u 

^  a  a       u 

z 

u 

« 

g  . 

X 

*-t 

S 

a  >< 

>,^- 

•u      m  9 

3  a   •a 

e  b 

o 

ile- 

-^ 

w  • 

K 

X 

3   C 

e-<H 

•^  b  -H 

■o'o  a  —  -r-> 

-25 

M 

e 

ta 

a-o 

•o 

^ 

o 

•o  a 

?5jI 

9  9  mrs 

a     ^  b  — 

f" 

a 

15 

^5 

n-S 

• 

VQ 

C  V  J 

a  o*      a 

3  a  b'3  a 

<P  c 

o 

£ 

a^ 

H 

X 

a  ^ 

O         1 

1   (p  a  > 

-a* 

3 

o 

3 

(TO 

E  a 

3  O 

O 

Z  o  uj:  « 

0--I-I  o 

—  b  0  c  a 

**  > 

B 

u  a  a 

g 

u 

9  4 

o 

o 

M  <• 

^T)  n  u 

O         3  * 

c 

(• 

-4  '^  b 

Ai 

-4 

■0-1 

• 

Z 

i 

s* 

•--H 

-1      ^ 

b  a«^       a 

g:: 

CO 

ax-i 

tr  » 

1 

o 

M  ""^ 

a  1  ' 

3  a  a£ 

a  a>"TJ 

z 

a  «i 

>. 

C  <M 

Jt  u 

•H 

a 

b        1 

a  -1  b  «i 

-•a      CO 

a  a 

o 

a 

0 

o  -• 

H 

5 

*  a 

a  c  r 

i°** 

>JC 

u 

c  a  j( 

jt 

^ 

>  9  «« 

a  a 

< 

a.**  £  0  ■< 

0  au     -< 

a  a 

•  '1  o 

u 

t 

8:i 

a  a 

o 

« 

e  c 

■  ^  ^ 

£  «<  ■§  b 

XI   E   CM   3 

a 

> 

3 

» 

M 

S 

0  * 

1   4J    1 

0  a  lo  a 

< 

b 

0 

6  «- 

(u 

0-* 

C  0  ■ 

—  a  a  o 

•■  O  -^  ^4  b 

b  b 

3 

U~l  u 

M 

M 

£  O 

«  0 

M 

"  a-i  q  « 

0      *> 

ii      a-"0 

O  • 

X 

a  ■ 

M  c  a 

•a  c 

« 

IM  3 

a  a  -  o 

c  -         >. 

e 

o 

>i      • 

j: 

b     ..« 

c 

S 

CO 

je  *> 

^  < 

b     -.  a 

n  uu  ujs 

i9 

M 

«  a 

o 

a  a-*4 

a  a 

a: 

O  XI'O  c  ■< 

a  -F^  b 

i  b^ 

w 

aS  o«K  - 

X 

»-^  b 

4J 

« 

a  bi> 

>j  b 

o 

g 

3  0<  C  0   < 

C 

m-* 

c  a  a 

a 

kl 

T,5g 

a 

m 

u-^ 

a  o  I 

•4 

a-<7<  b 

b  X 

>• 

a  a  a 

a 

« 

>.£ 

o 

g 

«^  ^ 

1 

a  a*!  ~ 

0 

a  b^  Sao 

E  o  a 

^ 

9  2 

a  X 

*n 

■  e 

£  4i         '^ 

o. 

«  a  •  b  r 
[><  0  a  o  a 

c  a 

s 

a-«-i  a 

M          9 

X 

H 

s;; 

b^   ) 

aT]  E 

8| 

a       b 

4 

-«4   Ai    Ai 

£  4J 

fn 

Ck 

V         < 

-  I  c  a 

-» 

s 

3  «  0> 

g 

U 

•^   C   9 

o-c 

m 

o 

a  a  ■«>  TJ  -( 

a  '^  a  *> 

<t       9       u 

Of 

Ai 

a  9  M 

Si 

»• 

b  c 

a  eiH 

e          a 

• 

b  c  e  b 

**  > 

X 

j:  »  - 

4 

1 

-4   E    U 

X 

*• 

**    H 

«  a 

-<  b  J)  >,  » 

cr-H  H  a  E 

^A  jC  >  b 

a  a 

a^  a 

■-4 

u  a  c 

1  a 

z 

1  x; 

b  3    -1 

£  «T3  a 

aB 

b  a  b 

c 

6 

9-4  o 

•^  ■-. 

S 

<  o 

a     B 

u  4J  a 

<      u  a  o 

a 

n 

aba 

4 

9 

Q.3  O 

VI   3 

« 

s 

s 

a  a  : 

a  a  b  ^ 
E  a  OI  c 

a 

,ga^ 

a  - 

B 

X  u  > 

H 

» 

tf»   (T 

o  tr 

Oi 

-  s 

a  - 

E 

a  c 

g 

a  -^ 

9-0 

9 

HI 

M 

w  E  M 

« 

",«            •    - 

*i 

—  a 

9 

1 

3 

«  o>  c  3  a 

a  jQ      o 

h' 

>      tr*i  c 

o 

-  >.C 

..•a 

O 

•-*  c 

go.. 

^      b  a 

w  **  c  o  5 

•«  b 

B 

-I  a  a 

rt 

n 

^  a  --4 

in  a 

H 

1  0  a 

0 

C^  M  6 

b  a 

a 

J<  b 

2  a 

£ 

•0 

g.  13 

e  o  t 

C  b  ^  w 

u 

CX  OT)  U  •  •  4- 

n  o 

O)   . 

Ol 

W  J=  V 

U!   O 

»• 

B 

>-<  I 

c  -o  -^  ^  ^ 

o  6^  e  M 

-<  a 

3C 

Ul  3« 

<4 

u  cr  c 

(A  44 

^ 

S 

O   9 
K  1 

a  b  (. 

ce  S  y  o  <H 

55 

S 

ass 

H 

3 

<-4    O 

1-1  .c  u 

35 

51 

a. 

O 

a 

1 

U          4J 

O 

g 

u 

I 

0 

ka 

u 

0' 

AJ  ..     -4          1       c     ja 

• 

0 

*b 

5-S 

or       4 

a> 

Ai 

3 

■a  •'- 

•0  X 

9   V  OJ  E 

-4  a  o 

3    .- 

c 

a  '^       -4  t4        9        9        u 
Ek«        k499m        E        C 

09   C»T3-4a.4    -0.4  "4 

•    « 

-4    01 

T*  u  o  ^^  o 

0  a 

a  u 

•>  £     kl   IM 

C  ^ 

4 

AiTJW         '4>.99'49} 
3C9"0*'t4C3a 

C  -H 

•  "O  m 

c 

U            r>i 

X  0 

u 

0 

-*  u  o* 

E      Ai 

«  -4 

C  '^ 

-4 

to   M  •-* 

JC  Ai 

Ai     01 

§*- 

^4      a 

c 

u 

u  a  3  ^  Ai  ii      c-^  a*      — 

u  E 

■a 

4J    «     ID 

u  ^ 

c  > 

9  E  W  -w 

k.  0) 

9 

01          OH         k«Xi£9<*£ 

U    -4 

;a  JK  C 

-*  •  .c-o 

«   0 

«  0 

kl  «. 

>        9-4 

9   1 

TJ 

C^CC94t4U        —  0 

« 

«       to 

u 

U  ^    U    01 

J3  « 

^ 

•o  « 

0  cr  3  a 

-.  a 

ajrfocoay-^aStJ!'^ 

a-M£ 

2  ja  T}  c  o 

^ 

a  h 

u 

C   Q 

-4     -4 

9 

u  c  a  u       -J  -.4  w  e  u  u  ■-* 
3—           uaEC       -t4> 

■a -D 

>-H    4J 

u^  U 

-i3 

0 

^  «  tJ  -<  a  « 

4    3 

kl 

«  c 

AJ    « 

•*  «         X 

5~ 

o 

4  -* 

CM         E 

kl  y 

0,   M             >,   •«    W     M   ■'4     -4  -^    A*    M 

a.« 

—  n 

^ 

c  tr  C  V 

Ai  1 

3  .M 

4   U    •*  0 

Ai     9 

a 

*i  «i  Ai   >.  3    9  a    O"  -4   ^   w  — 
-CH*iOk*c:4UI*i 

a  u-4  a  aTi  a  h*  94  « 

-4M   4   O         1     C  V.  0  (T  3-4 

>• 

4J  ^ 

u       n 
4  «  »    • 

4J 

c 

«  v  > 

e  b-t  o 

«  CO  T}   E 

3    M    0 
•  E   9  J3 

kl  "0 

(S 

•^ 

H     «  -4    kt 

1) 

Of  »  8t  '*J 

D*  Q.  U 

..    (A 

>,        >   9 

C   9 

3 

b  3 

-4     C            • 

a 

U          3 

>«  C    Q.  U 

.     -.-4  -O 

Ai 

0 

-4  aa4^-H  a  ac^ao 

«  Q 

e^»4  * 

a-^  «  4j  «« 

•  *' 

81 

cr  u 

U   Ai    h«  -^  JK    C 

c-a4       va.aj:       uum       js 

a 

-^  « 

H  £    O    H 

<M    O.          0 

..      5 

•a  o 

«  Tf  a 

U   9 

-^  -    "  --   -  -        •     " 

9 

a 

(• 

•3 

■  U         Q 

Sa-SS 

3 

c  is- 

a  a      «  -H  a      3  b 

M        b  -H        0  ~<   -  b 

H  e'o>4  bj:'.4>4«<'a 
^S-3«a»l»8 

.4 

■O-H         09—  9*         a>l4 

■  a     -H  »'0  c  •<  u  g  0 

3S-lbo-5J!a-J 
2S!C|5*Sg»5^.- 

9      9  a      a      a  a--  u 

WUUOSW'^a^O              9 

T3 

"O  «   3 

o 

Dt—   «    « 

U            4J    i4 

-H     kl 

9  4 

4   C   ->  0 

n  c 

• 

C   - 

•    <«    l4    » 

C    «         '^ 

3          «   « 

<o  u 

C   U 

O    -4  -.£ 

£g 

» 

m  -^ 

-•  k4       n 

n 

V  ^  O 

(£      e  u 

Wi   C  -•   o* 

-H  s  9  a 

• 

o 

**  o»  >.  » 

» 

-4    <0   4J    U 

t«         0  4 

4J    0 

a 

4 

■o 

ib 

u  e 

jQ         U  k. 

u 

M          O 

tA          A'  -4 

c  o 

D» 

•o    •  >•  " 

kl    Ai 

9 

n 

z 

«-^ 

8«S°- 

» 

c  o»** 

z      3  a  « 

4-- 

C  -o  «>  u 

u  a 

kl 

0         9         i«9a9b9l4£ 

-j£   .  o-o      >  a**  9  o 

z 

o 

N   4J 

-*          Q>^ 

o      « 

u  •« 

U  T) 

•iaS 

9 

-4 

o 

O    '9 

1       -4     U    £ 

a 

•*    C 

U             *i 

•O   9 

M    U 

A> 

'JA'OX         CC-41     9^C 
a«^    .»3a*i*M»«^9 
4-H    Q,fci-.—   E    g-4O0    M 
-40.i^69CM*J 

t> 

«  u 

k4   <44    4     O* 

U 

*  >, 

V 

Ai  u  -4  a 

U    X 

S 

u 

« 

•     *-  -* 

« 

^  ^    *  o    • 

S     ZS 

M    Ai 

-  4 

c  •O'O  M 

3    9 

u 

0. 

3 

c  > 

S    -        £ 

0)  -w 

^   U 

0        73   U 

U  — 

9 

M 

B 

w  u 

0  «£ 

•o 

■^  tt  m  « 

3        Z 

tr  u 

C    9 

u  m  a  « 

Ai 

j3ja£>-uwMoo«iD 

B 

H 

3   0 

4J    4)   4^     •« 

«  (N  *M  ^    01   O 

X       o  - 

3   « 

o  a.>M       u 

u 

^ 

1      M                    «   X     U            v*     «    — 

u 

CO 

Si 

c^  e 

4» 

-4  — ■  6  kt  ^ 

o       "  — ■ 

iQ  a,-H  o 

U   Ai    •« 

-  0 

>9^0^'0         09         k<ki 

n 

•^  2  S 

U 

3  a^ 

M                   'O 

« 

Ai 

■*  O  a  '-1 

k<   Ai 

u 

-;a'9o9a  •"'^«J5«« 

u 

m 

=s  -:: 

M 

k«  M  c  e 

Z          M   « 

c  u 

u  >• 

^x.                    Ai 

at  (9 

'Oaxo'OO-'      4-HCfi 

S 

o 

."M 

« 

9  «       O^-i 
>  ^  c  u  <0 

Q)   U 

o 

9^ 

U  M  14  C  'O    u 

• 

«  '- 

m  m  *j  >, 
a  6  '*-i  « 

O         TS-W 

«  m 

U   f4 

9^0  9 

a  9 

•o 

S 

o 

a 

O 

0^-4          C 

Z          «   «i 

m  c 

9   4 

>                   -H 

o  a. 

9 

a   •«  •>  CT'^fl  l4   0  TJ   >.-H   Q, 

gaac      c'a«'9^> 

z 

i: 

>.         -4 

4J 

-ii  o      — 1 

<      o 

-4    0 

U 

0  *>  >•  a  ^  o 

Ai 

M 

M 

Ai  cr-^  «> 

U  ^  ki-O 

u  u 

«   Ai 

^  -W 

a  i4  > 

c 

oC4J«4a.9      4Na      kl 

H 

a 

a  » 

c  ^  c 

JJ 

U        fn  0  3 

t    ii 

u 

9  ^ 

■O    •4  Al  -« 

9   t^ 

3 

^-4C'0a9U'4   9'00 
3jC493WC9-4Ua\ 

< 

u 

-4 

o 

0     »^  4J   AJ 

m 

9  3 

C    O    C   3 

Q.  3 

g 

t> 

M 

3b 

-*  r  0  0 

c 

>,k4            O    -4 

2  .^ 

«>  4 

4  £  a  a*  >.*> 

a  U  -t  9   Qi  C  0    O.-^         O  "O 

M 

3 

«  o%*  a 

«   •   C  «  9 

>*  u 

m  w 

t7>  9 

Ai 

laOfU      0— 'OD**hc 

b 

O 

a  0 

-'  c 

>  «J  «  ht  c 

u 

X      **  u 

<B  • 

—  T3 

kl 

C6         X9M               *•         * 

b 

•   U    U  .H 

g 

C  <  ^  «>  0 

^      ft 

U     1 

JS 

Ai   '^ 
^     U 

0 

0Cr94J««Ai««AiV>* 

m 

c 

a  £  <M  -t  9  o 

aJ 

u 

c  cr  c      9      a  4  a  a-^  ^ 

^   C-H-a.  M    --4   O          fc4   C   9 

-H.caU'-OiabUOM 

2 

c  ** 

V  V  «  o 

■*4 

« 

s   ^^ 

M  "— 

JC    1 

a  c  ^-' 

9   9 

3 

0-4 

>     -o  > 

4J 

«  «   •* 

£ 

D 

O  9  trt  3  9 

.D-d 

4 

a 

1 

o  u 

-t  •«  « 

« 

^  --4  M   h4  >< 

0 

o 

ERATO 

ed  .00 
mount 

<a  w 

-*4     M 

-4    n>  U    ka 

9 

kl 

4't4uacTSj:      0      HO 

m 
a 

" 

a 

4>    U    O    •• 

83-^:: 

c 

«  «  g  -4  4J 

U  U  8  «>-4 

-1  ~H                    O 

e 

a 

b 

£ 

U  9 

9    L4    01    U  T3   A 

C   9 
4    1 

Ai 

4ii4*^0*»-l4-'§4 

1 

u 

o  aTj-i 

C  C  0  h4  < 

o 

M 

-^  — t 

•S   3 

Ai  o  a  a 

kl   «M 

Sk 

Q.M            U**3kl2k4    C-H   Ai 

« 

Oi 

a 

U   >    B  b 

fl   «  C   S)  Q. 

tt 

a.       u 

T?  a 

a  4      9  d 

•O  -4 

0 

a.^  *»      tnB>    •>«--*» 

m 

o 

o  a  VTJ 

u  x:  £      A  •« 

J< 

Ai 

°  gs 

« 

«a 

kl    C  X 

a 

s: 

»• 

f-    B 

-4  ^ 

o 

« 

E  b 

^ 

4        >t  u  a    • 

-je 

O99««.0ZHki^ 

a 

z 

Z  Tl 

O  X 

a  *J  w 

s 

3 
b 

2 

H      oi 

2         **  0 

01  ^ 
9   4 

>.i  b  i7 

b  b  a  b 

0  --« 

Ai         9 

U*J«'k4'-'^M            'BWaM 

axcu         o'au9A'o 

' 

8 

a 

X  ~  0  a 

2  b  b  I 
H  a  »< 
a-3      ~ 

ScLI 

e« 

a  52 

2S 

3  U 

c- 

4 

u  u 

0  a  >  a  u  b  > 
u  3  0  3  a  a  0 
o  a      crb  a.iz 

01 

aQ0k49U4Jl4HU 

^  8  o  o  >  a          9  tr-^  a 

o  Q.'>.n 

•-• 

•-t 

« 

O  0 

am* 

4J  a  a 

■ 

3 

•H 

a  -  J 

> 

> 

> 

3             «   Ai 

aj  <A4  <-'  a  •« 

->4 

k«>Ha^4'a  n'490*' 

c 

a 

IH 

-4 

•*  b  b  <M 

M 

-4     U    >    O    8 

o     Ma 

•-  4 

^      ^  ai 

-  £-• 

-  q-H  a  ^  — £  i;  S  xi  • 

t 

M 

u 

« 

a  w  a-H 
a     'OX 

a. 

0. 

u          o  4J  n 

9  > 

A^  a  R  Tl 

U   U  9 

uA^aiiW^ai^** 

M 

a. 

> 

a  £  «-H  « 

o 

3 

0.  u 

C   « 

C   4 

9         5 

0. 

•  ^— B'?"-^>£il5t                                                   • 

M 

B 

a 

o 

a  oi-« 

3 

O   C  *i  OoX 

o 

2 

o 

ce      3  x 

«  Z> 

4  U  <*-•  i        4 

:»    B«  C 

3 

X  a  t)  6  >  ep««  a  c  a  0*:*  ♦; 

S 

m 

><c  a<b 

U-H  >  0 

§3S.8Sb 

2    " 

aS 

U   X 
U  9 

-I  5  b  3  a  0  3 
-HUG  tra-i  " 

■-lk«C04-4^0a'^'M34 

i  «i  4  u  a  M  ^  ^  3  a^  6  u 

- 

Federal  Register  /  Vol.  48.  No.  215  /  Friday.  November  4.  1983  /  Notices 


50993 


a 


«  -^  O 

k-  ►!  M  C 

•O   C  U  C 

V       u.  «  ^ 

JC  X  E  O 

U  ki  u  >,-^ 

>  2  u  C£ 

O        V  M  u 

r^    C£  O  h 


u 

-.-t    «    3! 

«  c 

3^1 

z  S 

tr  u-9 

o>-5 

-S§ 

o      o 

^    -^  kl 

cro 

-4    >^   O 

D*  u  C 

XI   0         i« 

-^  O  « 

O  «i  Jl  o 

Q       S 

s:  «  te  > 

l4  fl  -< 

C   14    V 

C   «P-4   M 

<a  o  4J 

<«  atj  o 

5iF 

^".. 

C   M  « 

3  •  c 

c  ^  «  o 

3  C  M  3 

o  a>« 
UOQ 

o  e-1  K 

i<  EU.H 

o 

o 

3   ■» 


C  « 
OH 
O 


b.   >.  STI 

_  a  u  • 

T>  O-t'O    • 

o      cw  >. 

O  C7>3  >  a 

u  c     ov 

-4   m  M-4 

•  >x  a-H 
£d  0  *  a 

U   ^  *t  *>*} 

•4  £  c  tn 
OIH  ■       b 

•  >«  n  o*M 
c  m  •>  « 
o  a  u 

u  a  I  >. 
cr  h  •  « 
c  o  ez-o 

■  -1      ox; 

>**u  o  ki 

*  «        CO 

«      «  e  • 

a  9  Q  >  u 

u      o  o 

■  C  CO<w 

-  •  o  « 
wo  -^  »ja 
a  c  ux: 

•  •  u  «]  >, 
>  a  •      « 

•  -<  UTJ 

>T>  u  o 

•  c  (^  a 
z  M  -o      j; 

C   >Ai 

-  «  fl 

■•  >.     a  ■ 

■  «  >•  j< 
>«□  «  c  M 
V      o  o  o 

tj  c        -^  3 

-*  O  w  *J 

"*  -*  «  O  « 

O  ^  E  «  O 

X  •  3-1  >, 
u  au  o 

Tl  O  -^       ^ 

-4  o  KT)  a. 

•  vx:  c  E 
o.  a  u  a  • 

« 


! 


o 
o 
u 


Friday 
November  4,  1983 


^    s    ^ 


Part  III 


"^S 


Department  of 
Transportation 


Coast  Guard 


Subdivision  and  Stability  Regulations; 
Final  Rules 


S     #• 


Federal  Register  /  Vol.  48.  No.  215  /  Friday,  November  4, 1983  /  Rules  and  Regulations 


OEPARTMENT  OF  TfUNSPORTATION 
Coast  Guard 


.  31.  si : 


48  CFR  Part*  2, 31, 3^  35, 37, 42,  46. 
56,  71,  72,  73,  74,  75,  78,  79, 91,  93,  97, 
99, 106, 107, 108, 109i  111,  151,  153, 
154, 163,  167, 168, 170, 171,  172,  173, 
174,  177,  178, 179,  18^  189, 190, 191 
and  196 

[CGO  79-0231 


Subdivision  and 

AOanCY:  Coast  Guard. 
ACTKNC  Final  rules. 


Stablity  Reguiations 
DOT. 


summary:  The  Coast  ( iuard  is 
transferring  the  subdivision  and  stability 
regulations  for  merchant  vessels  to  a 
new  Subchapter  S.  Tht  old  regulations 
were  scattered  in  various  places 
throughout  Title  46  ani  Title  33.  Code  of 
Federal  Regulations,  and  included 
several  redundent  and!  poorly  stated 
requirements.  Rewriting  the  regulations 
and  placing  them  in  one  subchapter  will 
promote  a  uniform  set  pf  standards  that 
can  be  more  easily  unaerstood  and  will 
reduce  the  time  and  costs  involved  to 
comply  with  the  various  requirements. 
The  new  subchapter  also  includes 
requirements  that  have  been  previously 
issued  as  policy  staten  lents  or 
interpretations  but  tha  have  not  yet 
been  published  in  the  ( ^ode  of  Federal 
Regulations. 
dates: 

1.  Effective  Date:  Thise  regulations 
become  effective  on  December  5. 1983. 
.  ,  2.  Closing  date  for  cc  mments:  As 
explained  in  paragraph  7  of  the 
Discussion  of  Commen  ts.  comments  may 
be  submitted  on  or  befi  (re  December  19. 
1983. 

3.  The  incorporation  by  reference  of 
the  publications  listed  mder  ADDRESSES 
have  been  approved  bj  the  Director  of 
the  Federal  Register  D«  cember  5, 1983. 

ADDRESSES:  . 

1.  Standards  that  haije  been 
incorporated  by  referetice  into  this 
document  may  be  obtained  from  the 
following  addresses:    \ 
MIL-P-21929B:  Militanl  Specifications, 

Naval  Pubhcations  afid  Forms  Center. 

5801  Tabor  Avenue.  Philadelphia.  PA 

19120J' 
International  Maritime  {Organization 

(IMO)  Resolution  A.^(VIII). 

National  Technical  Itformation 

Service.  Springfield.  Virginia  22151. 

(Under  the  title — "Ragulations  on 
Subdivision  and  Stabilmr  of  Passenger 
Ships  as  Equivalent  toJ>art  B  of  Chapter 
II  of  the  International  Convention  for  the 
Safety  of  Life  at  Sea.  iqao"  (Volume  W 
of  the  U.S.  Coast  Guard's 


"Commandant's  International  Technical 
Series".  USCG  CITS-74-1-1.)) 

2.  The  materials  listed  above  are  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  Information  Center, 
Room  8301. 1100  L  Street.  N.W., 
Washington,  D.C.  20408. 

3.  Comments  should  be  mailed  to 
Commandant  (G-CMC/44]  (CGD  79- 
023),  U.S.  Coast  Guard,  Washington. 
D.C.  20593.  The  comments,  final 
evaluation,  and  materials  referenced  in 
this  document  will  be  available  for 
examination  and  copying  between  8 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  holidays,  at  the  Marine  Safety 
Council  (G-CMC/44).  Room  4402.  Coast 
Guard  Headquarters,  2100  Second 
Street.  SW..  Washington.  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Kevin  V.  Feeney,  Office  of 
Merchant  Marine  Safety  (G-MTH-5/13). 
Room  1308,  U.S.  Coast  Guard 
Headquarters.  Washington.  D.C.  20593. 
(202)  426-2187. 

SUPPLEMENTARY  INFORMATION: 

1.  A  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register  of 
August  12. 1982  (45  FR  35090).  The 
closing  date  for  submitting  comments 
was  November  10. 1982.  Eighteen 
conunents  were  received.  "The 
commenters  included  ship  builders,  ship 
operators,  trade  organizations, 
independent  naval  architects,  and 
agencies  of  the  federal  government.  The 
comments  are  discussed  below. 

2.  As  stated  in  the  NPRM,  there  were 
four  other  sets  of  Stabihty  regulations 
being  prepared  and  which  were  not 
included  in  the  NPRM.  As  each  project 
is  completed,  its  final  rules  are  to  be 
transferred  to  Subchapter  S.  The  status 
of  each  project  is  described  below. 

(a)  CGD  82-004  Offshore  Supply 
Vessels.  Stability  requirements  for  new 
offshore  supply  vessels  have  been 
published  in  the  Federal  Register  of 
February  14, 1983  at  page  6636.  As 
stated  in  that  notice,  an  opportunity  is 
being  afforded  to  submit  comments  on 
its  provisions.  The  comment  period 
closes  on  June  14. 1983. 

(b)  CGD  76-053  Subdivision  and 
Damage  Stability  for  Certain  Passenger 
Vessels.  Regulations  for  passenger 
vessels  were  published  as  final  rules  on 
August  26, 1982  (47  FR  37551).  They  have 
been  renumbered  and  are  included  in 
S§  170.015, 170.135. 171.060. 171.075.  and 
171.082  in  these  final  regulations. 

(c)  CGD  76-080    Stability  Standards 
for  Hopper  Dredges.  A  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  December  10, 

1979  (44  FR  70791)  and  a  supplemental 
notice  was  published  on  January  24, 

1980  (45  FR  5780).  Persons  were  given  an 


opportunity  to  comment  on  those 
proposals  after  they  were  published. 
The  proposal  is  being  reanalyzed  based 
upon  comments  received  and  further 
action  is  to  be  determined  upon 
completion  of  this  analysis. 

(d)  CGD  77-027    Damage  Stability 
Standards  for  Ocean-Going  Chemical 
Barges.  A  notice  of  proposed  rulemaking 
has  not  yet  been  published  for  public 
comment.  Final  rules  are  not  expected 
for  some  time  and,  accordingly,  the  old 
damage  stability  regulations  for  ocean- 
going chemical  barges  are  included  in 
Subchapter  S  at  §5  172.103-172.110. 

In  addition  to  these  projects,  an 
advance  notice  of  proposed  rulemaking 
concerning  damage  stability 
requirements  for  Great  Lakes  cargo 
vessels  was  recently  published  in  the 
Federal  Register  of  February  28, 1983  (40 
FR  8312).  An  opportunity  is  being 
afforded  to  submit  comments  on  its 
provisions  and  the  comment  period 
closes  on  August  31, 1983. 

3.  The  principal  goals  of  this 
rulemaking  have  been  to  consolidate 
existing  stability  regulations  into  one 
subchapter,  redraft  the  regulations  in 
clearer  format  and  style,  and  publish 
various  poUcy  statements  relating  to 
vessel  stability  that  have  not  yet  been 
published  in  regulatory  form.  As 
explained  in  the  NPRM,  minor 
substantive  changes  have  been  made 
but  only  to  the  extent  that  they  would 
not  interfere  with  the  goals  in  the 
ndemaking.  Several  commenters 
suggested  that  additional  substantive 
changes  be  made  to  the  final 
regulations.  These  changes  are 
summarized  in  paragraph  4.  They  will  be 
analyzed  to  determine  whether  there  is 
a  demonstrated  need  for  making  them 
and,  if  so,  subsequent  rulemaking 
projects  will  be  started  to  incorporate 
them  into  Subchapter  S. 

As  stated  in  the  NPRM,  publication  of 
these  regulations  will  also  facilitate 
Coast  Guard  plans  concerning  future 
transfers  of  functions  associated  with 
the  regulations  to  the  American  Bureau 
of  Shipping  (ABS).  Discussions  with  the 
ABS  have  been  started  and  it  is 
anticipated  that  in  the  near  future  the 
Coast  Guard  will  begin  to  accept  the 
ABS's  review  of  particular  vessels  in 
determining  compliance  with 
requirements  in  subchapter  S. 

4.  Commenters  recommended  changes 
to  the  following  regulations: 

(a)  The  stability  requirements  in 
Subpart  93.20  for  vessels  that  carry  grain 
in  bulk.  (A  determination  to  revise  these 
regulations  has  already  been  made  and 
a  rulemaking  project  will  be  started  in 
the  near  future.) 
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(b)  The  weather  criterion  set  out  in 
Subpart  E  of  Part  170  and  certain  other 
intact  stability  standards  in  Parts  170 
173,  and  174. 

(c)  Damage  stability  standards  m  Part 
172  relating  to  subdivision  and 
watertight  integrity. 

(d)  Requirements  in  Part  171 
concerning  collision  and  aft  peak 
bulkheads. 

(e)  Minor  changes  in  Sabchapters  E 
(Load  Lines)  and  lA  (Mobile  Offshore 
Drilling  Units)  to  clarify  their 
applicability  to  Subchapter  S. 

5.  These  regulations  include,  in 
addition  to  the  new  Subchapter  S, 
several  editorial  amendments  that  are 
necessary  to  transfer  the  old  regulations 
to  their  new  placement  in  Subchapter  S. 
These  amendments  also  update  cross 
references  throughout  Title  46  to 
regulations  that  are  now  in  new 
Subchapter  S.  Tables  1  through  IV  below 
show  how  the  old  regulations  relate  to 
those  in  the  new  subchapter. 

Drafting  Information 

The  principal  drafter  of  this  document 
was  LCDR  K.  V.  Feeney,  Office  of 
Merchant  Marine  Safety.  Mr.  W.  R. 
Register.  Office  of  the  Chief  Counsel 
provided  assistance. 

Evaluations 

These  regulations  have  been 
evaluated  under  Executive  Order  12291 
and  have  been  determined  not  to  be 
major  regulations.  TTiese  regulations 
have  also  been  evaluated  under  the 
Department  of  Transportation's  Policies 
and  Procedures  for  SimpUrication, 
Analysis,  and  Review  of  RegulaUons 
(DOT  Order  2100.5  of  May  22, 1980)  and 
have  been  determined  to  be 
nonsignificant  As  explained  in  the  final 
evaluation,  the  regulations  will  provide 
a  cost  savings  both  to  the  marine 
industry  and  to  Federal.  State,  and  local 
governments  that  operate  vessels.  The 
annual  savings  is  estimated  to  be  in  the 
range  of  $146,000  to  $292,000.  The 
savings  will  result  principally  from  die 
reduced  time  and  personnel  involved  to 
understand  and  comply  with  the 
regulations. 

The  regulations  should  also  produce 
an  annual  cost  savings  for  the  Coast 
Guard  estimated  to  be  in  the  range  of 
$21,600  to  $43,200.  Better  quality  vessel 
plan  submittals  can  be  expected  and 
should  result  in  less  time  and  personnel 
costs  involved  for  the  Coast  Guard  to 
review  the  plans  for  compliance  with 
the  regulations. 

Regulatory  Flexibility  Act  Certification 

Small  businesses  and  other  small 
entities  will  be  affected  by  these 
regulations.  These  include  certain 


independent  naval  architects,  vessel 
owners,  shipyards,  and  local 
governments.  The  impact  is  in  terms  of  a 
cost  savings  which  is  estimated  to  be 
$520  for  each  ship  ($64  per  baige)  for 
which  stability  plans  are  submitted  for 
approval.  This  cost  savings  %vill  in  many 
cases  be  up  to  5%  greater  than  the 
savings  expected  to  result  for  laiger 
entities.  Based  upon  this  data  and 
supporting  explanation  in  die  final 
evaluation,  it  is  certified  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Act  (94  Stat  1164,  Pub.  L  96-354)  that 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


OMB  Control  Numbers 

Subparts  C  and  D  of  Part  170  of  these 
regulations  contain  reporting  and 
recordkeeping  requirements.  These  are 
existing  requirements  most  of  which 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  The  reporting  and 
recordkeeping  requirements  for  small 
passenger  vessels  (46  CFR  Subchapter 
T),  vessels  carrying  dangerous  cargoes 
(46  CFR  Subchapter  O).  cai:go  and 
miscellaneous  vessels  (46  CFR 
Subchapter  I),  tank  vessels  (46  CFR 
Subchapter  D),  tank  vessels  carrying  oil 
in  bulk  (33  CFR  Part  157),  and  mobile 
offshore  drilling  units  (46  CFR 
Subchapter  lA)  have  been  approved  by 
OMB  and  assigned  control  numbers 
2115-0095,  2115-0114,  2115-0130,  2115- 
0131,  2130-0186,  and  2130-0188 
respectively.  The  reporting  and 
recordkeeping  requirements  for 
passenger  vessels  (46  CFR  Subchapter 
H),  nautical  school  ships  (46  Cra 
Subchapter  R),  and  oceanographic 
vessels  (46  CFR  Subchapter  U)  had  not 
been  previously  approved  by  OMB 
because  there  are  currently  fewer  than 
10  respondents  for  each  vessel  type. 
Since  the  regulations  have  general 
applicability  to  the  class  of  vessels,  diey 
will  be  submitted  to  OMB  for  approval 
in  accordance  with  OMB  regulations  in 
5  CFR  1320.14  before  December  31. 1983. 

Discussion  of  Comments  and  Changes 
Made 

Genera/  Comments 

1.  Most  commenlers  supported 
consolidation  of  subdivision  and 
stability  regulations  into  one 
subchapter.  However,  two  commenters 
disagreed  and  recommended  that 
individual  standards  be  retained  in 
existing  vessel  subchapters.  The 
determination  to  consolidate  the 
regulations  into  one  subchapter  was 


made  to  assist  vessel  designers,  who  are 
the  primary  users  of  the  regulations,  in 
performing  stability  analyses  for 
numerous  types  of  vessels.  A  vessel 
operator  is  not  as  concerned  with  design 
standards  as  with  requirements  for 
loading  and  operating  the  vessel  in 
compliance  with  those  standards.  This 
guidance  is  given  to  the  operator  in  the 
form  of  a  stability  letter  or  a  stabtUty 
booklet  developed  by  the  designer. 
Requirements  concerning  stability 
letters  are  being  retained  in  the  various 
vessel  subchapters  as  noted  in  Table  m 
below. 

2.  Some  commenters  expressed 
difficulty  in  determining  what 
regulations  apply  to  a  particular  class  of 
vessel.  This  determination  can  be  made 
by  looking  at  the  titles  to  the  various 
parts  and  their  afqilicability  statements. 
The  format  of  the  Stability  Subchapter  is 
basically  as  follows: 

Part  ITO— Genera/  Provisions- 
contains  rules  that  apply  to  all  vessel 
types. 

Part  171— Special  Hu/es  Pertaining  to 
Vesse/s  Carrying  Passengers — contains 
rules  that  apply  to  each  vessel  that 
carries  passengers. 

Part  172—Specia/Ru/es  Pertaining  to 
Bulk  Cargoes — contains  rules  that  apply 
to  each  vessel  that  carries  in  bulk  a 
cargo  regulated  under  46  CFR 
Subchapter  D  or  O  or  33  CFR  Part  157, 
Subpart  B. 

Part  173— Special  Rules  Pertaining  to 
Vessel  Use— contains  rules  that  apply  to 
each  vessel  that  performs  a  specific 
function  such  as  lifting,  training, 
research,  or  towing. 

Part  174— Special  Rules  Pertaining  to 
Specific  Vessel  Types— contains  rules 
for  specific  classes  of  vessels  such  as 
deck  cai^o  barges,  mobile  offshore 
drilling  units,  nuclear  vessels,  tugs  and 
OTEC  facilities. 

To  determine  the  appUcability  of 
specific  regulations  to  a  particular 
vessel  type,  it  is  necessary  only  to  know 
its  intended  operation.  A  barge,  for 
example,  must  meet — 

(a)  Part  170: 

(b)  Part  171  if  it  carries  passengers; 

(c)  Part  172  if  it  is  a  tank  barge: 

(d)  Part  173  if  it  has  a  crane  on  board: 
and 

(e)  Part  174  if  it  carries  deck  cai^. 
3.  Five  commenters  objected  to 

presentation  of  standards  and  formulas 
in  metric  units  only.  They  said  that  use 
of  metric  units  would  be  a  substantial 
burden  for  those  who  are  not  familiar 
with  the  metric  system  and  whose 
computer  programs  are  in  Ei^lish  units. 
The  formulas,  tables,  and  graphs  in  the 
final  regulations  are  given  in  both 
English  and  metric  units.  Also,  in 


dlRflro 
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preparing  the  NPRM  ininor  errors  were 
made  in  converting  fmm  English  to 
metric  units.  These  eiirors  have  been 
corrected  in  the  final  rules. 

4.  One  commenter^xpressed 
confusion  over  the  N^IM  preamble 
explanation  of  the  status  of  standards 
for  tugboats  and  towl^oats.  The 
standards  published  ii  the  NPRM  were 
those  that  have  been  applied  by  the 
Coast  Guard  since  1974.  In  1976  the 
Coast  Guard  published  an  advance 
NPRM  announcing  thft  new  standards 
were  being  considered  to  replace  the 
1974  standards.  The  advance  NPRM  was 
later  cancelled  since  tie  need  for 
upgraded  standards  cpuld  not  be 
demonstrated. 

5.  One  commenter  indicated  that  the 
old  regulations  in  46  QFR  Part  93  did  not 
apply  to  a  Great  Lake^  bulk  carrier 
unless  it  was  to  enga^in  an 
international  voyage.  The  various 
applicability  statements  in  old  Part  93 
were  conflicting  regarding  the 
apphcability  of  the  8t4ndards  to  vessels 
on  international,  coastwise,  and  Great 
Lakes  voyages.  It  has  been  the  Coast 
Guard's  practice  to  consider  the 
standards  in  old  Part  is  applicable  to 
vessels  on  each  of  the^e  stated  routes. 
However,  regarding  G^eat  Lakes  bulk 
carriers,  the  Coast  Gu^rd  has  not 
required  a  stability  teat  for  every  vessel 
and  has  permitted  the  designer  to 
estimate  the  vessel's  vjertical  center  of 
gravity.  Additionally,  jhe  Coast  Guard 
has  applied  a  modiHeq  intact  stability 
criterion  to  these  vessils  in  lieu  of  the 
Weather  Criterion  in  Subpart  E  of  Part 
170.  The  Coast  Guard  jias  no  intent  to 
change  these  practice^  Accordingly, 

§  170.175(d)  has  been  iiodified  to 
indicate  that  the  CoasI  Guard  may 
dispense  with  the  reqi^rement  for  a 
stability  test  on  a  particular  vessel. 
Additionally,  in  lieu  of;  the  Weather 
Criterion,  the  Coast  Gilard  will  continue 
to  apply  the  modified  iitact  stability 
criterion  to  Great  Lakes  bulk  carriers 
under  the  equivalency  provisions  of 
i  170.010.  In  a  future  rulemaking  project, 
these  practices  will  be  {considered  for 
incorporation  into  Subchapter  S. 

6.  One  commenter  concluded  that  the 
NPRM  contained  a  requirement  for 
offshore  supply  vessels  (OSV's). 
especially  those  with  anchor  handling 
capability,  to  meet  a  damage  stability 
standard.  As  noted  in  paragraph  2(a) 
under  SUPPLEMENTARY  INFORMATION, 
and  in  the  NPRM  preai^ible,  Subchapter 
S  does  not  include  requirements  for 
OSV's.  i 

7.  Minor  revisions  halve  been  made  to 
the  regulations  to  correS:t  errors  and 
improve  clarity  but  wit|iout  changing 
their  substance.  These  ^visions  were 
made  based  upon  comments  received 


and  upon  Coast  Guard  review  of  the 
proposed  regulations.  The  changes  made 
in  55  170.2S5(c),  170.285,  and  170.290 
were  extensive  and,  accordingly,  an 
opportunity  to  comment  on  the  accuracy 
of  the  changes  is  being  provided. 
Comments  may  be  submitted  to  the 
address  listed  above.  Persons  desiring 
acknowledgment  of  their  comments 
should  enclose  a  self-addressed  post 
card  or  envelope.  All  comments 
received  before  the  comment  period 
closes  will  be  considered.  These 
sections  may  be  further  changed  based 
upon  comments  received. 

Specific  Comments 

PART  170— STABILITY 
REQUIREMENTS  FOR  ALL 
INSPECTED  VESSELS 

§  170.010    One  commenter  suggested 
that  the  Coast  Guard  should  not  be  so 
rigid  in  its  requirements  and  that 
alternate  stability  assessment  methods 
should  be  accepted  for  unique  vessels  or 
vessels  operating  in  unique 
environments.  Section  170.010  does 
provide  the  opportunity  for  designers, 
owners,  and  builders  to  propose 
alternatives  to  the  Coast  Guard  where 
equivalent  levels  of  safety  can  be 
demonstrated.  The  regulations 
themselves  provide  various  specific 
alternatives.  As  examples,  5  171.060 
provides  an  option  between  two 
different  subdivision  standards  for 
certain  passenger  vessels  and  5  173.095 
provides  an  option  between  two 
different  stability  criteria  for  vessels 
that  tow. 

§  170.050    Two  commenters  suggested 
that  a  definition  of  "International 
voyage"  be  included  in  this  section.  A 
definition  is  included  in  5  171.010(g)  of 
Part  171  and  the  term  is  used  only  in 
that  part. 

§  170.050(a)    One  commenter 
suggested  that  the  term  "Field"  be 
deleted  fi-om  the  title  "Commander. 
Merchant  Marine  Technical  Field 
Office"  since  there  is  no  longer  a   - 
merchant  marine  technical  office  in 
Coast  Guard  Headquarters.  The  word 
"Field"  has  been  deleted  in  the  final 
rules. 

§  170.050(f)    One  commenter 
suggested  that  the  definition  of  "ocean" 
be  expanded  to  include  "seas,  bays,  and 
inlets"  so  as  to  cover  specific  bodies  of 
inland  waters  that  are  fairly  large  in 
size.  The  requirements  for  vessels  on 
ocean  voyages  are  more  rigorous  than 
requirements  for  vessels  on  inland 
voyages.  The  more  rigorous 
requirements  are  not  needed  on  many 
"seas,  bays,  and  Inlets"  and. 
accordingly,  are  not  included  in  the 
definition  of  "ocean".  The  definition 


provides,  however,  that  the 
Commandant  can  designate  as  an 
"ocean"  any  specific  body  of  water  that 
is  not  listed  in  the  definition. 

§  170.050[\\)    One  commenter 
suggested  that  the  definition  of  "oil"  be 
expanded  to  include  all  liquid 
hydrocarbons  including  liquid  gas.  The 
definition  is  extremely  broad  and 
includes  oil  of  any  kind  or  in  any  form 
without  hmitation.  Also,  the  final 
regulations  include  specific 
requirements  in  Part  172  for  vessels  that 
carry  liquefied  gases. 

§§  170.070,  170.105.  and  170. 160    One 
commenter  thought  that  the  reference  to 
passenger  vessels  in  the  applicability 
statement  for  plan  review  requirements 
in  5  170.070  was  confusing  and  did  not 
exempt  certain  barges  which  were 
exempt  from  plan  review  under  the  old 
requirements.  Section  170.070  has  been 
modified  in  the  final  rules  to  restate  its 
terms  more  clearly  and  to  incorporate 
the  barge  exemption  from  the  old 
regulations.  Similar  revisions  have  been 
made  in  5  5  170.105  and  170.160.     - 
§  170.075(a)(3)    One  commenter 
suggested  that,  in  lieu  of  curves  of  form, 
tables  of  those  values  should  be 
allowed.  This  comment  has  not  been 
adopted.  Plotting  curves  is  a  more 
effective  way  to  verify  the  accuracy  of 
calculations  of  hydrostatic  data.  Use  of 
curves  rather  than  tables  is  the 
preferred  practice  of  naval  architects  in 
vessel  design. 

§  170.100    This  section  has  been 
revised  to  include  the  current  addresses 
of  the  8th  and  12th  District  Merchant 
Marine  Technical  Offices.  Additionally, 
the  address  for  the  9th  District  technical 
office  has  been  deleted  since  it  is  being 
closed.  Responsibility  for  the 
geographical  area  covered  by  the  9th 
Coast  Guard  District  has  recently  been 
transferred  to  the  3rd  District  technical 
office. 

§  170.110    Thirteen  comments  were 
received  concerning  the  requirement  to 
prepare  a  vessel  stability  booklet,  and 
concerning  the  information  that  must  be 
included  in  the  booklet. 

Several  commenters  suggested  that 
certain  additional  items  of  information 
be  included  in  the  booklet.  The  purpose 
of  the  regulation  is  to  provide  guidance 
as  to  the  type  if  information  needed  to 
operate  a  vessel  in  compliance  with 
stability  regulations  applicable  to  that 
vessel.  Because  the  specific  stability 
requirements  to  be  applied  vary 
depending  on  vessel  type  and  operation, 
the  information  needed  in  a  stability 
booklet  will  likewise  vary  according  to 
vessel  type  and  operation.  For  some 
vessel  types,  only  minimal  information 
is  needed  and  preparation  of  a  stability 
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booklet  is  unnecessary.  Section  170.110 
has  been  modifled  to  take  these 
differences  into  account  and  to  include 
commenters'  suggestions. 

One  commenter  asked  whether 
§  170.110  would  require  loading 
calculations  for  tank  vessels  of  300  feel 
or  less  in  length.  The  requirements  for 
loading  calculations  are  in  46  CFR  31.10- 
32{b)  and  are  not  being  incorporated 
into  Subchapter  S.  Section  31.10-32(b) 
does  not  require  loading  calculations  for 
tank  vessels  of  300  feet  or  less  in  length. 

One  commenter  asked  whether  the 
stability  booklet  should  be  in  English  or 
metric  units.  The  owner  will  have  the 
option  to  select  the  system  most  suitable 
for  the  vessel's  personnel. 

One  commenter  suggested  that 
provisions  be  added  to  recognize  the  use 
of  on  board  computers  in  lieu  of  a 
stability  booklet.  Although  the  final 
regulations  require  a  stability  booklet, 
they  do  not  preclude  use  of  computers 
as  long  as  the  booklet  is  also  available. 
The  booklet  is  reviewed  and  approved 
as  a  part  of  the  plan  review  process.  Its 
information  provides  guidance  to  the 
master  in  a  readily  usable  form  and 
serves  as  a  reliable  source  of 
information  in  the  event  of  computer 
malfunction  which  could  easily  occur  in 
an  emergency  or  casualty  situation.  A 
master  could  be  severely  hampered  in 
assessing  a  vessel's  stability  in  such  a 
situation  if  no  backup  to  the  computer 
were  available. 

§  170.120  One  commenter  suggested 
adding  a  requirement  to  post  the 
stability  letter  on  the  vessel.  This  is  an 
operations  requirement  and  is  being 
placed  in  the  operations  sections  of  each 
vessel  subchapter.  This  requirement  is 
listed  in  Table  III  below. 

§  170.160  One  commenter  asked  why 
Mobile  Offshore  Drilling  Units 
(MODU's)  were  exempt  for  the  Weather 
Criterion.  The  reason  for  this  is  that  a 
separate  wind  heel  criterion  is  applied 
to  MODU's  in  S  174.045. 

§  170.173  One  commenter  objected  to 
applying  the  criterion  in  this  section  to 
offshore  supply  vessels  (OSV's)  and  the 
other  vessels  of  unusual  proportion  and 
form.  As  noted  previously,  Subchapter  S 
does  not  include  requirements  for  OSV's 
and  §  170.173  excludes  tugs  and  tows 
from  its  applicability.  Other  vessels  of 
unusual  proportion  and  form,  i.e.  certain 
small  passenger  vessels,  will  have  to 
meet  §  170.173  unless  equivalent 
treatment  is  allowed  under  §  170.010. 
The  basis  of  the  commenter's  objection 
was  that  §  170.173  requires  righting  arms 
to  be  calculated  by  the  "trimming  free" 
method  rather  than  by  the  "constant 
trim"  method.  The  requirement  to  use 
the  trimming  free  method  with  the 
criterion  in  5  170.173  is  derived  from 


IMO  Resolution  A.4e9(XII).  If  is  the 
preferred  method  since  it  reflects  the 
actual  response  of  the  vessel  to  heel. 

170.175  Two  commenters  requested 
clarification  of  the  stability  test 
requirements  applicable  to  sister 
vessels.  As  stated  in  paragraph  (c)  of 
this  section,  the  Coast  Guard  may  either 
accept  a  deadweight  survey  on  a  vessel 
in  lieu  of  the  stability  test,  or  not  require 
the  test  at  all,  if  provided  with  approved 
results  of  a  stability  test  of  a  sister 
vessel.  Guidelines  for  dispensing  with  a 
stability  test  are  contained  in  Coast 
Guard  Navigation  and  Vessel  Inspection 
Circular  (NVC)  14-81.  Since  these 
guidelines  are  only  voluntary,  they  are 
not  being  incorporated  into  Subchapter 
S.  They  are  available  for  inspection  and 
copying  at  the  address  Hsted  in 
paragraph  3  under  ADDRESSES. 

§  170.185  One  commenter  suggested 
that  paragraph  (c)  of  this  section  be 
modified  to  allow  certain  items  to  be  on 
board  during  a  stability  test,  if  noted. 
The  accuracy  of  a  stability  test  is 
improved  if  none  of  those  items  are  on 
board.  However,  5170.190  does  permit 
the  Coast  Guard  representative  to  allow 
deviations  from  this  requirement  if  the 
items  can  be  accounted  for  and  the 
accuracy  of  the  test  will  not  be  affected. 
§175.  235  One  commenter  thought  that 
the  wording  of  this  section  precluded  the 
use  of  heavy  liquids  as  permanent 
ballast.  To  avoid  confusion,  "solid 
ballast"  has  been  relabelled  "fixed 
ballast"  in  the  final  rules. 

Part  170,  Subpart  H  One  commenter 
recommended  that  standards  for  port 
lights  be  included  in  this  subpart.  These 
requirements  are  included  in  Subpart  F 
of  Part  171.  The  load  line  regulations 
also  include  requirements  in  S  42.15-65 
and  §  45.139  of  Title  46,  CFR. 

Eight  comments  were  received 
concerning  the  watertight  door 
requirements.  Many  of  the  comments 
indicate  a  misunderstanding  of  the 
applicability  of  Subpart  H.  The 
watertight  door  requirements  apply  only 
to  vessels  with  watertight  doors  in 
bulkheads  that  have  been  made 
watertight  to  comply  with  the  Hooding 
or  damage  stability  regulations  in 
Subchapter  S.  If  a  bulkhead  is  not 
required  to  be  watertight,  any  class 
door,  or  no  door  at  all,  may  be  installed 
in  it.  As  an  example,  the  requirements  in 
§  170.275  apply  only  to  a  door  between 
cargo  spaces  and  only  if  that  door  is  in  a 
bulkhead  which  is  required  to  be 
watertight  to  comply  with  the 
regulations  in  Subchapter  S. 

§  170.250(b)(1)  One  commenter 
suggested  that  plate  doors  secured  by 
bolts  be  allowed  as  watertight  doors. 
This  suggestion  has  not  been  adopted. 
This  subsection  prohibits  these  doors 


because  they  cannot  maintain  the 
watertight  integrity  of  the  bulkhead  in 
the  event  of  damage. 

§  170.255(b)    This  paragraph  permits 
the  installation  of  Class  1  watertight 
doors  on  vessels  of  less  than  150  gross 
tons  on  inland  routes  and  routes  that  do 
not  exceed  20  miles  from  shore.  The 
requirement  in  the  NPRM.  which  was 
derived  from  the  old  regulation  in 
S  73.35-5(b).  only  permitted  the 
installation  of  these  doors  on  vessels  of 
between  100  and  150  gross  tons.  There  is 
no  good  reason  however,  to  prohibit 
vessels  of  less  than  100  gross  tons  from 
having  Class  1  watertight  doors  when  on 
these  routes,  and  there  was  no  such 
prohibition  in  the  old  stability 
regulations  for  passenger  vessels  under 
100  gross  tons.  Accordingly.  %  170.255(b) 
has  been  changed  in  the  final  rules  to 
apply  to  all  vessels  of  less  than  150 
gross  tons. 

§  170.255(c)    Four  commenters 
pointed  out  that  the  Coast  Guard  has.  by 
policy,  permitted  Class  1  doors  in 
certain  locations  on  crew  boats 
operating  in  the  offshore  oil  industry. 
This  policy  statement  was  inadvertently 
omitted  from  the  NPRM  and  is  included 
in  the  final  rule. 

§  170.270    One  commenter  asked  if  a 
"quick  action  closing  device"  was 
different  from  "catches  woricable  from 
either  side".  The  words  "Catches 
workable  from  either  side"  were 
included  in  the  old  regulation  {5  73.35- 
20(a))  to  provide  an  example  of  a  "quick 
action  closing  device."  The  example  was 
considered  to  be  unnecessary  and  has 
been  deleted  from  the  NPRM  and  the 
final  rules. 

§  170.285  and  §  170.290    Six 
conunents  were  received  concerning 
these  two  sections.  The  commenters 
expressed  confusion  over  the  way  free 
surface  should  be  handled  for  intact  and 
damage  stability  calculations.  In  order 
to  clarify  the  proposed  requirements,  the 
two  sections  have  been  rewritten  and 
retitled  accordingly. 

PART  171— SPECIAL  RULES 
PERTAINING  TO  VESSELS 
CARR  YING  PASSENGERS 

§  171.015(b)     This  paragraph  requires 
a  margin  line  adjustment  for  vessels 
with  insufficient  sheer.  One  commenter 
expressed  the  opinion  that  the 
adjustment  was  not  necessary  and  that 
§  171.015(b)  should  be  deleted.  The 
commenter's  suggestion  has  not  been 
adopted.  The  purpose  of  the  regulation 
is  to  provide  reserve  buoyancy  for 
vessels  that  are  designed  with  no  sheer 
or  only  minimal  sheer.  Reserve 
buoyancy  is  needed  to  aid  vessels  in 
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surviving  after  sustaiiing  collision  or 
grounding  damage.      | 

§  171.035  (d)  and  (e)^    Two 
conunenters  thought  tiat  the 
requirement  for  small  sailing  vessels  to 
remain  afloat  when  flQoded  or  capsized 
was  overly  restrictive,  Part  171  does  not 
include  a  similar  requirement  for 
mechanically  propelled  vessels  in  the 
same  service  and,  accbrdingly, 
S  171.035(d)  and  the  companion 
requirement  in  S  171.0P5(e)  for  hand 
holds  have  been  deleted  from  the  final 
rules.  Analysis  of  these  requirements 
failed  to  demonstrate  a  need  for 
retaining  them.  The  remaining 
requirements  in  §  171.|)35  set  out 
suMcient  intact  stability  standards  for 
sailing  vessels  that  must  comply  with 
that  section. 

§  171.070  and  §  170155    One 
commenter  thought  thyt  the  wording  of 
5171.070  would  prohihiit  the  addition  of 
transverse  watertight  bulkheads  that  did 
not  meet  the  spacing  requirements  for 
main  transverse  watertight  bulkheads. 
This  prohibition  was  i|ot  intended.  A 
definition  of  "main  trahsverse 
watertight  bulkhead"  has  been  added  in 
S  170.055.  The  purposQ  of  the  definition 
is  to  make  it  clear  that  transverse 
watertight  bulkheads  i  ire  allowed  as 
long  as  the  main  transverse  watertight 
bulkheads  required  h^ 
provided. 


PART  172— SPECIAL 
PERTAINING  TO  BUlK 


S  171.070  are  also 


1ULES 

CARGOES 


Part  172,  Subpart  B-  -Bulk  Grain    The 
National  Cargo  Bureau  (NCB)  made 
numerous  recommendations  for 
revisions  to  this  subpart  to  reflect 
current  practice.  In  evaluating  these 
recommendations,  several  conflicts 
were  noted  between  tlie  existing 
regulations,  as  writteni  and  the  actual 
application  of  these  regulations.  In  lieu 
of  attempting  to  resolve  these 
discrepancies  as  part  of  this  rulemaking, 
the  portions  of  the  proposal  relating  to 
the  carriage  of  grain  h^ve  been  removed 
and  the  existing  regulations  left  in  place. 
The  existing  regulaliorts  will  be  revised 
and  transferred  to  Subchapter  S  in  a 
separate  rulemaking.  In  preparing  those 
regulations,  NCB's  coitments  wiU  be 
taken  into  consideration. 


PART  173— SPECIAL 
PERTAINING  TO 


ULES 
EL  USE 


§  173.025    One  commenter  asked  for 
more  explanation  on  tiiw  to  develop  the 
heeling  moment  curves  due  to  hook  load 
and  counterballasting.  A  paragraph  has 
been  added  to  define  the  shapes  of  these 
curves.  As  noted  in  Table  I  below,  the 
additional  information  is  also  included 


in  Coast  Guard  Merchant  Marine 
Technical  (MMT)  Note  3-69.    ' 

Part  173,  Subpart  E — Two  commenters 
questioned  why  the  standards  for 
tugboats  and  towboats  in  Part  174  were 
not  included  in  this  subpart.  The  reason 
is  that  Part  173  includes  standards 
which  apply  dependent  upon  the 
vessel's  use.  in  this  case  towing.  Any 
vessel  that  tows  must  comply  with  the 
requirements  in  Subpart  E  of  Part  173. 
The  standards  in  Subpart  E  of  Part  174 
apply  only  to  tugboats  and  towboats. 
Other  vessels  that  tow  will  not  have  to 
comply  with  Subpart  E  of  Part  174. 

§  173.095    One  commenter  expressed 
an  opinion  that  it  is  excessive  to  require 
that  downflooding  be  assumed  to  occur 
through  any  opening  that  does  not  close 
automatically.  The  purpose  of  this 
section  is  to  minimize  a  vessel's 
potential  for  capsizing  when 
maneuvering  to  maintain  control  of  its 
tow.  During  this  maneuvering,  the  vessel 
could  heel  over  suddenly  resulting  in 
downflooding  through  openings  such  as 
watertight  doors,  which  may  be  latched 
open  by  the  vessel's  crew.  Accordingly, 
these  openings  are  considered  to  be 
points  of  downflooding. 

One  commenter  thought  that  this 
section  should  not  be  applied  to  a  vessel 
that  does  not  have  rigid  means  of  fixing 
the  tow  rope  to  the  vessel.  This 
comment  has  not  been  adopted.  As 
stated  above,  the  purpose  of  this  section 
is  to  minimize  a  vessel's  potential  for 
capsizing  when  maneuvering  to 
maintain  control  of  its  tow.  It  it  could  be 
proven  that  a  particular  vessel  was  not 
susceptible  to  this  danger,  special 
consideration  could  be  requested  under 
the  equivalency  provisions  in  §  170.010. 

PART  174— SPECIAL  RULES 
PERTAINING  TO  SPECIFIC  VESSEL 
TYPES 

Subpart  F,  Part  174    Specific  rules 
have  been  added  for  Ocean  Thermal 
Energy  Conversion  plantships  and 
floating  facilities.  These  rules  were 
published  in  the  Federal  Register  of 
April  11. 1983  (48  FR  15469).  They  have 
been  renumbered  and  transferred  to 
Subpart  F  of  Part  174  in  these  final 
regulations. 

Tables 

The  tables  below  include  certain 
abbreviations  of  referenced  materials: 
NVC — Navigation  and  Vessel  Inspection 

Circular 
MSM — Marine  Safety  Manual 
MMTN — Merchant  Marine  Technical 

Note 
IMO  Res. — International  Maritime 

Organization  Resolution 


The  following  table  shows  how  these 
regulations  relate  to  regulations 
previously  in  the  CFR.  References  are  to 
regulations  in  Title  46  unless  otherwise 
noted. 
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151.10-5<b).- 
151  10-5(a).- 
151.10.8 


33  CFR  157j01. 
i57M.  157^ 


33  CFR  157— 

Appendk  B-^paia. 

(2) 
33  CFR  157— 

Appendn  B— paia. 

P)W.  para.  PNcl. 

and  para.  (3)M. 
33  CFR  157— 

Appendn  B— para. 

33  CFR  157- 
AppendB  B— para. 
(4KaHl* 


33  CFR  157— 


(3Xo> 
33  CFR  157 
Appendni 
(4Mc». 


tSI.IO-IOMdt. 
151.IO-10(lM1|. 
15l.l0-l0(aXi>. 


l5iiO-iO(aM2>. 
151  10-10(aK2). 
151.10-10(aH31. 

l51.10-10(bM2). 
151  10-10(bM1) 

151.10-10(bK3l 


TAat£  I— Continued 


172110: 

M 

W. 


m- 


172125 . 

172.127 

172.130: 

W 


ow 


153.1  _ 
1532.. 


'tHhitg 


xts: 


W.- 

172133: 
M- 

m.. — 

M 

w 

172135: 

(a) 

w 

172140: 

w 

w 

(c» 

17215a 

w — 

(W 

(ct 

m — 

M 

m - 

w 

(h) - 

172156... 
172.160: 

W 

M 

172165... 
172170: 

W- 

w 

172.175: 

(a) 

W 

(c» 

(d>.- 

«e» -... 

m -. 

17218a 

(a» -.- 

W..- 

172185: 

W 

(b» 

W 

172195: 
W 

(b( - 

(c» 

«fl 

(el 

m 

(9>      - 
(W - 

172.205 

173.001 

173.005 

173007 
llvough 
173.025. 

173.050 

173.055 

173.060 

173.070 

173.075: 

(a) 


(bt 

173  080. 


1535.. 


15320- 


1S3i1.. 
153.22- 


t53J2(ct. 


153.a2(a)- 
1S3.32|a)- 


1S3.30M.. 


153.30(bt.. 


153.30(c)- 


153.34(b).. 
153.34(4- 


153.34(c)- 
153.34(4- 
1S3J4(a)- 
lS3.34(d|- 
lS3J4(]tf- 


153J4(h).. 


I5110-l0(e»(n 
151.10-10|e)n» 
151  I0-I0(c)(2)^ 
151.1O-10(c)(2|^ 
151.10-10»CX2». 
151.10-10(0(2)^ 
151.10-10(0(2). 


153.15.  ISaMb 
153.20  tvough  22 


154.1.  1S4.2. 


154.3- 

154J 

154.20S(b)- 


154.210(4- 
154.210M- 


154.215(a)- 
154.21501)- 
154.215(0.. 
154.215(4- 
154.215(a)- 
154.21S(a)- 

154.220(4 
154.220(4- 

154.225(4.. 


173.085: 

(a) 


(O- 


154.225(0- 
154.22S(e)- 

1S4230M-. 
154.230(4- 
154.230(0^ 


154.230(h)- 
154.230(4- 
154.230(4- 
154.230(g)- 
154.230(h)- 
154.230(1).- 


MMTN3-«8- 


16720-5 

167.2<«_ 
16a05-S 


191.10-15-- 


191.10-16- 
.1  191.10-17.. 


191.01-1.  168i>5-1 

191.10-1.  191  10.6k 
191  lO-Kt.  191  10- 
13. 

191.20-15(41  tb)(1»- 
(7)Land(0. 

191  10-1S(4k  191  Ifr- 
20(4. 


Table  I— Coninued 


OWi 


(•)- 


9 
(4- 


173.090 . 
173iM6. 
174J)06- 
174.010 


174.020. 
174i>30._ 
174  035 

(4 

M 


174A40 .. 
174.045: 

(a) -. 

(b) 

(O 

(4 

174.050  - 
174.05S: 

(4 

M - 

(0._ 

174.065: 

(4 

(b) 

174.070: 

(a) 

(b). 

174.075- 
174Ma 

(4 

M 

174.085: 

(a) 

W- 


1t1.tO-W_ 
191  10-19.. 


iti.io-aKtf- 


191.1(^.3014- 
IM.U 


191.10-20(4. 
86-4.0  MSy 


UMTNS-aO- 


107.01..- 

107.111- 
tOtJOl- 
108103- 


1O8J06(4.. 
108J0SM- 
IOeJ0540- 


106^06(4- 
IO8J0O 


181 

m. 


191  10-a|b)(2). 

191  tO-30(0(Zi 
191.10-3010(1). 


191  10^SM(2)^ 


•3u07-l5.  10701 


174.090- 
174.100  - 
174.110- 
174.115- 

174.120  . 

174  125  . 

174.140- 
174.145  - 
174.150.. 
174.156- 
174.160- 
174.186- 
174.170- 


106311(4- 
108.311(b)- 
106^11(0- 

108315(4- 
108.315(4- 


t08J17(4- 
108J17M- 
108J19 


10&321I4- 

loojein- 


106.323(4- 
108.323(b)- 
106225 


7ftj01-l 

79.05-5(4- 


7905-5(4- 


7905-5(4-|b»_ 


65-4-CMSM- 
65-4-CMSM. 

106400(4 

106.400(4 

106  400(b) 

106  403      

106.406.- 


108  114.  108115 
37  01-1.9901-1 
37  05-S(al.  98l06- 

5(4 
37  05.5(a).  90j05- 

6(4. 
37  05-5(4-M.  9905- 

S(a)-(b). 


The  following  table  lists  niles  that  are 
being  deleted  because  they  are  the  same 
as  other  rules  in  other  parts  of  Title  46, 
CFR. 

Table  N 


DatoMrula 

Ritf*  f4>aaMd  in— 

733S-20(b) 

1831101-4(4  and  M 

73  35-20(cMt» 

163.001-6(4. 

73.35-20(0(21 

1«3i)01-6(O(1).             163001-(S)(0. 

163001-6  (bM).  se.3o-ia 

7335-20(cK3» 

163  001.6(ta). 

7335-25(W 

163  001-5(4 

7415-10 

78S6-1. 

93.13-10. 

97.7S-1. 

The  following  table  shows  where  in 
Title  46,  CFR.  certain  old  stability  rules 
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not  contained  in  Su| 
transferred: 


shapter  S  are  being 


Tag  X  III 


OUn^a 


73.35-20<d|._ 
73.«)-«<bK4)-. 

74.10-12 

74.2S-1M 

9a  15-1 

179JO-1 

19125-ia 

191.36-1 


1S3.0C  1-4. 
7a  10- I. 
7^30-k 
78.12- I. 
87.11-  1. 
186.12  '1. 
196.11  1. 
19&12  '1. 


H^m  locaaoii  in  CrR 


The  following  Tab  !e  lists  old 
regulations  in  chronilogical  order  and 
the  new  regulations  that  correspond  to 
them.  References  ar^  to  Title  46,  CFR, 
unless  otherwise  noied. 

Tabie  IV 


ou 


31  10-30: 
W(1). 
M(2).. 
«bM1>-- 
«bK2). 
(b)<3). 

W«4).. 

(bK5)_ 
W  — 
W — 


M-. 


<IK1>.— 

no — 

32.63-1 

32.63-15 

37iiS-« 


71.66-6.. 


73.01-1. 
73.05-1- 
7106^.. 
73.06-3.. 
73.06-4_ 
7a06^_ 
73.05-6.. 
73.05-7.. 
73.C 


7306-8__=_ 

73.06-10 

73.06-11 

7306-12 

73.10-1: 

(a) 

W _. 

73.10-2 

73.10.3 

73.10-5 

73.10-10 

73.10-15 

73.16-20 

7310-23 

73.10-25 

73.10-30: 

la) 

lb) 

7310-35 

73.10-40 

7310-45 

7310-50 

73.10-55 

73.10-60 

7310-65 

7312-1 

73.12-3 

73.12-5- -. 

73112-7. _.„ 

73.12-9 

73.15-1 

73.15-5: 


Naw  regulalion 


73.15-10... 
73.15-15. 
7316-20.- 
73.15-2S._ 
7115-30- 


170.161  ,  170.001 

170.001 

170.17!    170  174 

170.08!    170185.  170  190 

170.17C 

170.110    170120 

17Q.12C 

170.200 

170.200 

170200 

170.055  i> 

170.200 

172.047   172050 

172047   172050. 

174.110-174  125 

17O.07Sj  170  090. 

170.001.  171  045 

OaMe<(4-unnec0S9ary 

171.010  [>). 

170.055  (iMI) 

170056  0. 

170.055  J) 
171015 
171.0561  t. 

170.056  <). 

OaMed-  Hinnecessary 
171.010(  1). 
171.0101  ). 
171.0101  ». 

171.045.  171  060 

171.068. 

171.060 

OaMad-  -ijnnecessary 

171066 

171.0651 1) 

171.065  a)  and  lb) 

171.065  a)an<t(b) 

171.0651 1) 

171.015«  J. 

171.065(  ). 
171.0e6<i  ). 
171.065(1  ». 
171.067(1  ). 
171.067  »  and  (c). 
171.067(1  . 

171.0eS((  ).  171  067(e) 
171.066((  . 
171.068 
171.060 
171.07S((  |. 
171.075(1  ). 
171.075(1 1,  170015 
OaMac^  unnecessary 
171072 

DekHod—  jnnecessary 
171  070(1 1. 
171.070a  Hd) 
171  070«  I 
171  073(4  I 
171.0730  I 
171.073« 


Table  IV— Continued 


ou  raguMion 

New  regulation 

73J0-1 - 

171  065 

73J0-5 

73.20-10- — 

73.20-15 

73.2S-1...- - 

73.25-6: 

171.085. 
171.090 
171.100(a) 
171105(a) 

la)-. 
(b).- 
(O.-- 
W-. 
W  — 
W  — 
(a)..-. 

73.25-10.. 
7325-15- 
73  25-20- 

73.30-1 

73.30-5-... 
73  30-10... 
73.30-15.. 
73.30-20. 
73  30-25: 

W-... 

(b).. 


73  30-30 

73.30-35 

73  30-40 

73.35-1..- 

73.35-5 - 

73.35-10 

73.35-15 

73.35-17 

73.35-20(a) 

73.35-20(b)Hc).. 

73.35-25(3) 

73  35-25(b) 


73.35-30(8) - 

7335-30  (b)  MKt  (c) 

73.40-1 -. 

73  40-6: 

la)  and  (b) 

Ic) 

73.40-10 _ 

73.40-15 

73.40-20 

73.45-1 

73  45-5: 

(a) — 

lb) 

Ic) 

73.45-10. 

73.90 

74.01-1 

74.05-1 

74.05-5: 

(a)  and  |b) 

IC) _ 

74.10-1 

74.10-2 

7410-5 - 


74  10-10-.- 

74.10-11 

74.10-15: 

(•)• 

IbHI)- 

lbK2).....- 

lc«1) 

(c)(2) - 

lcK3) -.. 

lcH4) 

lc)|5) 

(cM6) 

|cK7)..- 

IcMO) 

|cH9).- 

IdXD -.. 

I<J)<2) 

74.10-20 - 

74.12-1 

74.12-3 

74.12-5 „ 

74.12-7... 

74.12-9 

74.12-11 

74.15-1 

74.15-5 

74.20-1 

74.20-6 


74.20-10 

74.20-15 „- 

74.25-1 


OeMed— unnecessary 

171.105(b). 

171.105(c) 

171105(d). 

171  105  (e)  and  If)     , 

171.105(g) 

171.105(h) 

171 106 

171  106 

171.109 

171  111(c) 

171.111(e) 

171.111(d). 

171.111(h).  171  065(0. 

Oeleled— imnecessary. 

171.112(a) 

171.112(b) 

171  113  (b)  and  (c) 

171.111(b). 

171.111  (f)  and  (g) 

170.250 

170.255 

170.260 

170.265 

170.275 

170.270(a) 

Deleted— repetitious  (see  Table  M). 

170.270(d) 

Deleted— repetitious   (see   Tables   R 

and  HI) 
Deleted — unnecessary. 
170.270 
Deleted — unnecessary 

171.116 
171.117 
171.1181a) 
171.118  lb)  and  (c). 
Oeleled— unnecessary 
171  122lc)-(e) 

171.122(b) 

171.12211) 

171.135. 

171.122|g). 

170.0011b). 

170.001.  171  045. 

170175 

170.180.  170.085. 

170185.  170190 

170020 

171.060 

170.170 

171.050 

170170ld) 

171.080(a). 

171.080(a) 

Deleted— unnecessary 

Deleted — unnecessaiy 

Deleted — unnecessary 

171.080(0. 

171.080(b). 

171.080(e). 

171.0eO(d) 

171.060(d) 

17f080(d) 

171.080(d) 

Dalelad— unnecessary 

Delated— unnecessary 

Deleted— unnecessary 

171.060 

171082(c) 

171.oe2(a). 

171.062(b). 

171082(d). 

170.135(a) 

Deleted— unnecessary 

170.235 

170.110 

170.110 

170110 

170.110 

17O120 


Table  IV— Continued 


OMreguMion 


74.90-1 

79  05-5. 

91.55-5(0). 

93.01-1 

93.05-1 

93.05-5 

93.07-1 

9307-5 

93  07.10 

93.07-15 

93.07-90 

93.10-1 

93.13-1 

93.13-5 - 

9315-5 

99.05-5 

106.400 

106.403 

106.405 

107.305 

106.114 

106.115 

106  301 

108.303 

108305 

106.309 

108.311 

106.313 

108.315 

106  317 

106.319 

106321 

106.323 

108  325. 

106.329 


108.335 

106.337. 

106.339. 

106.341. 

106.343. 

109.121 

100.561 

151.10-5 

151.10-6 

151  10-10: 
(a).. — 

lb) 

Ic) 

151.10-15: 

la) - 

(b) 

153.20 

153.21 

153.22 

153.30 

153.31 

153.32|a).— 

153.32(b) 

153.32fc)...- 

153  34 

153.35 

lS3.806(a).- 


153.806(b).. 

154.200 

154  2051a)  . 


154.205(b) 

154.210 

154.215 

154.220 

154  225: 

(a)  and  (b) . 

|c)-(e) 

154.230 

154.1809 

167.20-5 

167.20-20 


New  regulation 


167  20-25(a) 

167.20-25  (b)  and 
Ic). 

167  20-30 1  1 70.235 

167^0-35 1  Deleted-unnecessary 


170.001(b). 

174.110-174.125. 

170.075. 

170.001. 

170.175. 

170.180,  170.185 

170.160. 

170.020. 

170.170. 

170170. 

170.001(b). 

170110. 

Deieled— unnecessary. 

170.235 

170.120. 

174.110-174.125. 

174.150.  174  155.  174  160 

174.165. 

174.170. 

170.075,  170.090. 

174.100. 

174100. 

174.035(b).  170.055(c)-(d) 

174.040. 

174.045. 

174.050. 

174.055. 

170.090. 

174.065. 

174.070. 

174.075. 

174.060. 

174.085. 

174.090. 

170.090. 

170.174,  170175 

17O180. 

170185. 

170.190. 

170.005. 

170.110,  170.130 

170235. 

172.090. 

172.095. 

172.100.  172.104. 

172.105. 

172.110. 

Deleted— unnecessary 

172.067 

172130,  172.133(a) 

172  130.  172133(b) 

172130,  172.133(c). 

170055(k),  172140. 

170285.  170290. 

172135. 

Oeleled— unnecessary 

172133|d). 

172.150. 

Deleted — unnecessary. 

170.001.   170065.  170110.   170  120. 

170160.  170.170,  170175, 

170180.         170.185.         170  235. 

172.005.  172.015.  172.030 
170110 
170.020. 
170.001,   170085.  170.110,  170  120. 

170.160.         170.170.         170175. 

170.180,         170.186.         170  235. 

172.005.  172.015.  172  030 
172.165. 
172.170. 
172.175 
172.180 

170.286 

172185 

172.195 

170.11O 

173.050,  173.055 

170110.  170120.  170170.  17O160 

170.174,         170175,         170185 

170.190. 
170.180. 
170.070.  170.075.   170.080.   170  085 

170.090,  170.100. 
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TAai£  IV— CorMinued 


ou 


168.0S-5.. 


17505-5 _. 

177.05-3_ 

17810-1 

178.10-5 

178.1O-10...._ 
178.15-1 


178.15-3  (aHM  ■ 

178.15-5 „ 

178.20-1 

178.20-5 _ 

178.25-1 

178.30-1 

178.30-3 

178.30-5 

178.30-7 

178J5 

178.40-1 

179.06-1 


179.10-1 

179.10-3 


17910-5- 


179.15-1 

179.20-5 

189.5&-5<C)_ 

191.01-1 

191.05-1 „ 

19105-2 

191.05-3 

191.05-4 

191.05-5 

191.05-6. 

19105-7 

i»ijos-a 


191.10-1..... 

191.10-5 

191  10-10... 
191.10-13... 
191.10-15... 
191.10-16... 
191. 10-1 7._ 
191.10-18... 
191.10-19_ 
191.10-2a- 
191.10-25... 


191.10-30 

191.10-35 

191.15-1 „.. 

191  15-5(a).... 
191.15-«(b).._ 

101.20-1 

191 .20-5 

191.20-10 

191.20-15 

191.20-20 

191.25-1 „ 

191.25-5 

191.30-1 

191.30-5 

191.30-10 

191.30-15 , 

191.35-5 


33Cm 

157.21(a) 

157i4(b) 

157.24(d) _ 

Appan*iB 


173.000.  170.070.  1 70.075. 

ITOOW.         1700S0. 

170.110.         170.120. 

170.170.         170.174. 

170.180.         170.185. 

170235.         170.250. 

170.2n.         170.266, 

170.285.  170290. 
171.020.  171  045. 
170.075.  170.090 
171.017,  171.045.  171  040. 
171.040. 
171.040. 
171.085. 
171.085. 
171090 

171.040,  171.043 
171.060. 
171.114. 
171.140. 
171.145. 
171  150. 
171.155. 
171.124. 
171.119. 

170  174.  171.030 
171.03a 
171.030.  170175.  170180. 

170.190 
170.170.  170180.  170.185. 

171.050.  171.080. 
170.005. 
170.120. 
170180. 
173.070. 

Oeteted — unnecessary. 
171010(b). 
170  055(h>. 
170055(c) 
170  055(0) 
171.015. 
171.0S5(gt. 
170.0SS«). 
173.075. 
173.075. 
173.075 
173075 
173.075.  173.060.  173.066. 

i7aaa5(b>. 

173.085(0. 

173.065((D. 

173.085(6). 

173.0aS(f)-(h) 

170250,  170.255.  170260. 

170.270. 
173.06S(i)-(1). 
173.065  (m)  and  (n). 
170.174.  170.175. 
170.180. 
170,186. 
170.020. 

170.160,  170  170. 
170170(d). 
173.060. 


170.060. 
170.100. 
170.160. 
170175. 
170190. 
170.255. 
\70270, 


170.185. 
170.190, 


170.266. 


DeMad— unnacasiafy. 

170235. 

170.110. 

170.1  ia 

170.110 
170.110. 
170.120 


172.060,  17^065. 
170090. 
170l07& 
17Z060.  i72J0eS. 


List  of  Subjects 

46CFRPart2 

Vessels,  Law  enforcement  Penalties, 
Fire  protection.  Marine  safety. 

46  CFR  Part  31 

Marine  safety,  Tank  vessels.  Barges, 
Law  enforcement.  Flammable  materials. 


46CFRP(ui32 

Cargo  vessels.  Marine  safety.  Fire 
protection.  Tank  vessels,  Bat:ge8. 

46CFRPart35 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Tank  vessels.  Barges. 
Seaman. 

46  CFR  Part  37 

Cargo  vessels.  Marine  safety.  Nuclear 
vessels.  Radiation  protection. 

46  CFR  Part  42 

Penalties,  Vessels,  Marine  safety. 
Foreign  trade,  Treaties.  Navigation 
(water). 

46CFRPart46 

Passenger  vessels.  Penalties,  Foreign 
trade.  Marine  safety. 

46  CFR  Part  56 

Vessels,  Marine  safety. 

46  CFR  Part  71 

Marine  safety,  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements.  Foreign  trade.  Law 
enforcement. 

46  CFR  Part  72 

Fire  prevention.  Marine  safety. 
Passenger  vessels. 

46  CFR  Part  73 

Marine  safety.  Passenger  vessels. 
46  CFR  Part  74 

Marine  safety.  Passenger  vessels. 
46  CFR  Part  76 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  78 

Marine  safety.  Passenger  vessels. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Navigation  (water). 

46  CFR  Part  79 

Marine  safety.  Nuclear  vessels. 
Passenger  vessels.  Radiation  protection. 

46  CFR  Part  91 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Law  enforcement 

46  CFR  Part  93 

Cargo  vessels.  Marine  safety. 

46  CFR  Part  97 

Cargo  vessels.  Marine  safety, 
Reporting  and  recordkeeping 
requirements.  Navigation  (water). 
Penalties. 


46CFRPart99 

Cargo  vessels.  Marine  safety.  Nuclear 
vessels,  Radiation  protection. 

46  CFR  Part  106 

Energy,  Environmental  protection. 
Fire  protection.  Hazardous  materials. 
Marine  safety.  Ocean  thermal  energy 
conversion.  Vessels., 

46  CFR  Part  107 

Vessels,  Continental  shelf.  Oil  and  gas 
exploration.  Marine  safety.  Marine 
resources. 

46  CFR  Part  108 

Fire  prevention. 'Vessels,  Continental 
shelf.  Oil  and  gas  exploration.  Marine 
safety.  Marine  resources. 

46  CFR  Part  109 

Reporting  and  racordkaeping 
requirementai  Veaeda.  Coadnentd  AA 
Oil  and  gas  exploratkn.  Marine  sabty. 
Marine  retourcea. 

46  CFR  Part  111 

Vessels,  Electric  power.  Marine 
safety. 

46  CFR  Part  151 

Hazardous  materials  transportation. 
Marine  safety.  Flammable  material. 
Tank  vessels.  Barges. 

46  CFR  Part  153 

Hazardous  materials  transportation. 
Marine  safety.  Tank  vessels.  Baigea. 

46  CFR  Part  154 

Gases,  Hazardous  materials 
transportation.  Marine  safety.  Natural 
gas.  Vessels. 

46CFRPartl63 

Marine  safety. 

46  CFR  Part  167 

Fire  prevention.  Reporting  and 
recordkeeping  requirements.  Schools, 
Vessels.  Marine  safety. 

46  CFR  Part  168 

Schools,  Vessels,  Marine  safety. 

46  CFR  Part  170 

Marine  safety.  Subdivision,  Stability, 
Vessels,  Tank  vessels.  Cargo  vessels. 
Nuclear  vessels.  Passenger  vessels, 
Oceanographic  vessels.  Sailing  vessels. 
Nautical  sdiools.  Tugboats,  Towboats, 
Mobile  offshore  drilling  units.  Barges, 
Grain,  Oil  and  gas  exploration. 
Hazardous  materials  transportation. 
Gases,  Natural  gas,  Incorporation  by 
reference. 
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46  CFR  Part  171 

Marine  safety,  Sub< 
Vessels,  Passenger  v 
vessels.  Barges,  Incort>orat 
reference. 


ivision.  Stability, 
(^sels.  Sailing 
ion  by 


46  CFR  Part  172 


Marine  safety,  SuIk 
Vessels,  Tank  vesse! 
Passenger  vessels,  Sa 
Barges,  Grain,  Hazardous 
transportation.  Gases 

46  CFR  Part  173 


ivision.  Stability. 
Cargo  vessels, 
ling  vessels, 

materials 
Natural  gas. 


Marine  safety,  Sub<  i 
Vessels,  Cargo  vesse 
vessels.  Nautical  sch(^ls 
Towboats.  Barges. 

46  CFR  Part  174 


vision.  Stability, 

,  Oceanographic 

Tugboats, 


Marine  safety,  Subc 
Vessels,  Cargo  vessel  i 
Tugboats,  Towboats, 
drilling  units.  Barges, 
exploration. 

46  CFR  Part  177 


ivision.  Stability, 
Nuclear  vessels, 
i^obile  offshore 
3il  and  gas 


Marine  safety.  Pass  inger  vessels. 
46  CFR  Part  178 

Marine  safety.  Pass  inger  vessels. 
46  CFR  Part  179 

Marine  safety.  Pass  >nger  vessels. 

46  CFR  Part  185 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordUeeping 
requirements,  Navigal  ion  (water). 

46  CFR  Part  189 

Marine  safety,  Oce?  nographic  vessels. 

46  CFR  Part  190 

Fire  prevention.  Ma  ine  safety. 
Oceanographic  vessel  i. 

46  CFR  Part  191 

Marine  safety,  Oce.  nographic  vessels. 

46  CFR  Part  196 

Marine  safety.  Ocei  nographic  vessels. 
Reporting  and  recordl<  eeping 
requirements.  Navigation  (wafer). 
Penalties. 

In  consideration  of '  he  foregoing. 
Chapter  1  of  Title  46,  ( :ode  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citations  for  each  part 
amended  below,  exce  )t  parts  in 
Subchapter  S,  read  as  currently  stated  in 
the  Code  of  Federal  R  jgulations.  This 
document  makes  no  changes  to  those 
citations.  The  authority  citations  for 
parts  in  Subchapter  S  are  listed  in  the 
amendments  to  that  subchapter. 


PART  2— VESSEL  INSPECTIONS 

2.  In  §  2.01-1  by  revising  paragraph  (c) 
to  read  as  follows: 

§  2.01  -1    Appltcatlons  for  inspection. 
•         *         •        •        « 

(c)  New  vessels.  Applications  for 
inspection  of  new  vessels  must  be 
preceded  by  the  submission  of 
applicable  drawings  or  prints  in 
accordance  with  the  specific 
requirements  in  Sub<;hapft;rs  D  (Tank 
Vessels),  E  (Load  Lines),  F  (Marine 
Engineering),  H  (Passenger  Vessels),  I 
(Cargo  and  Miscellaneous  Vessels), ) 
(Electrical  Engineering),  O  (Certain  Bulk 
Dangerous  Cargoes).  S  (Subdivision  and 
Stability),  and  T  (Small  Passenger 
Vessels)  of  this  chapter  applicable  to 
that  particular  type  of  vessel  or  type  of 
service  in  which  the  vessel  is  proposed 
to  be  operated. 
***** 

3.  In  §  2.01-15,  by  adding  a  new 
paragraph  (a)(ll)  to  read  as  follows: 

§2.01-15    Vessel  repairs. 

(a)  *  *  * 
-  (11)  For  repairs  to  a  vessel  that  affects 
its  subdivision  or  stability,  see  §  170.005 
of  this  chapter. 
***** 

4.  In  §  2.90-1,  by  adding  a  new 
paragraph  (i)  to  read  as  follows: 

§  2.90-1    General  requirements. 

*  e  *  *  • 

(i)  The  requirements  for  subdivision 
and  stability  plans  and  calculations  are 
in  Part  170  of  this  chapter. 

PART  31— INSPECTION  AND 

CERTIFICATION 

* 

5.  In  §  31.01-1  by  revising  paragraph 
(a)  to  read  as  follows: 

§  31.01-1    Inspections  required— TB/ALL. 

(a)  Every  tank  vessel  subject  to  the 
regulations  in  this  subchapter  shall  be 
inspected  biennially,  annually,  or 
offener.  if  necessary,  by  the  Coast 
Guard  to  see  that  the  hull,  boilers, 
machinery,  equipment,  apparatus  for 
storage,  and  appliances  of  the  vessel 
comply  with  the  marine  inspection  laws, 
and  the  regulations  in  this  subchapter, 
and  when  applicable.  Subchapters  E.  F. 
J,  O,  Q,  and  S  of  this  chapter  and  33  CFR 
Part  155  and  157. 
***** 

6.  In  §  31.05-1,  by  revising  paragraph 
(a)  to  read  as  follows: 

S  31.05-1    issuance  of  certificate  of 
inspectiori— TB/ALL. 

[a]  When  a  tank  vessel  is  found  to 
comply  with  law  and  the  regulations  in 
this  subchapter,  and  applicable 


provisions  of  Subchapters  E,  F.  J,  O,  Q, 
and  S  of  this  chapter  and  33  CFR  Parts 
155  and  157.  a  certificate  of  inspection 
will  be  issued  to  it,  or  to  its  owners,  by 
the  Officer  in  Charge,  Marine 
Inspection. 
***** 

7.  By  revising  §  31.10-30  to  read  as 
follows: 

* 

§31.10-30    StabMity  requirements— IB/ 
ALL. 

Each  tank  vessel  must  meet  the 
applicable  requirements  in  Subchapter  S 
of  this  chapter. 

PART  32— SPECIAL  EQUIPMENT. 
MACHINERY,  AND  HULL 
REQUIREMENTS 

8.  By  removing  §  32.63-15. 
PART  35— OPERATIONS 

9.  By  adding  a  new  Subpart  35.08  to 
read  as  follows: 

Subpart  35.08— Stability  Infofmation 

§  35.08-1    Posting  of  stability  letter. 

If  a  stability  letter  is  issued  under 
§  170.120  of  this  chapter,  it  must  be 
posted  under  glass  or  other  suitable 
transparent  material  in  the  pilothouse  of 
the  vesseL 

PART  37— SPECIAL  CONSTRUCTION, 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  NUCLEAR  VESSELS 

10.  By  revising  §  37.05-5  to  read  as 
follows: 

§37.05-5    Subdivision  and  stability— TB/ 
ALL. 

Each  vessel  must  meet  the  stability 
requirements  in  Subpart  D  of  Part  174  of 
this  chapter. 

PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

11.  In  §  42.20-5,  by  revising  paragraph 
(a-1)  to  read  as  follows: 

§  42.20-5    Type  "A"  vessels. 

***** 

(a-1)  A  vessel  that  meets  the 
requirements  of  Subpart  D,  F,  or  G  of 
Part  172  of  this  chapter  is  considered  by 
the  Coast  Guard  to  meet  the 
requirements  in  this  section. 


PART  46— SUBDIVISION  LOAD  LINES 
FOR  PASSENGER  VESSELS 

12.  In  §  46.10-10  by  revising  paragraph 
(b)  to  read  as  follows: 
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(b)  The  Commandant  U.S.  Coast 
Guard,  will  determine  the  position  of  the 
subdivision  load  lines  by  the  application 
of  the  requirements  contained  in  this 
Part  and  Parts  170  and  171  of  this 
chapter.  The  correct  marking  of 
subdivision  load  lines  will  be  certified 
by  the  American  Bureau  of  Shipping  or  a 
classification  society  approved  by  the 
Commandant  for  that  purpose. 

13.  In  §  46.10-65  by  revising  paragraph 
(a)  to  read  as  foUows: 

§48.10-65    Construction. 

(a)  The  watertight  subdivision  of 
every  passenger  vessel  must  be  as 
efficient  as  possible,  having  regard  to  its 
intended  service.  This  principle  is  given 
effect  by  applying  the  requirements  in 
Part  171  of  this  chapter. 

14.  In  S  46.10-70,  by  revising 
paragraph  (c)  to  read  as  follows: 

§46.10-70    Plans  and  inspectkHW  Of  new 
and  converted  vessels. 

•  *        •        «        » 

(c)  Upon  completion  of  construction  or 
conversion  of  a  passenger  vessel,  a 
stability  test  must  be  performed  and 
stability  information  must  be  supplied  to 
the  operator  as  required  by  Part  170  of 
this  chapter. 

15.  In  §  46.1&-1,  by  revising  paragraph 
(a)  to  read  as  follows: 

§  46.15-1    Procedure  for  determination  of 
sulMfivision  load  Una. 

The  procedure  for  determining  the 
subdivision  load  line  as  well  as  special 
construction  features  of  the  vessel  must 
be  as  set  forth  in  Subpart  72.01  and  Parts 
170  and  171  of  this  chapter. 

PART  56-PIPING  SYSTEMS  AND 
APPURTENANCES 

16.  By  revising  footnote  4  of  Table 
56.SO-55(a)  to  read  as  follows: 

§56.50-55    Bugs  pumps. 

•  *        *        *        t 

*  When  the  criterion  numeral  exceeds  30, 
an  additional  independent  power  driven  bilge 
pump  is  required.  (See  Part  171  of  this  chapter 
for  determination  of  criterion  numeral.) 

•  •         *         «         • 

17.  In  §  56.50-57,  by  revising 
paragraph  (a)  to  read  as  follows: 

§56.50-57    Bugs  piping  and  pumps. 
altenMtlve  roqulrenMnts. 

(a)  If  a  passenger  vessel  complies  with 
SS  171.075  and  171.082  of  this  chapter, 
its  bilge  pumping  and  piping  systems 


must  meet  §S  56.50-50  and  56.50^55. 
except  as  follows: 


PART  71— INSPECTION  AND 
CERTIFICATION 

18.  In  S  71.20-20,  by  revising 
paragraph  (a)(6)  to  read  as  follows: 

§71.20-20    Spacme  tests  and  Inspections. 

(a)  *  *  • 

(6)  For  inspection  and  testing  of 
watertight  doors,  see  f  170.270  of  this 
chapter. 

19.  In  S  71.65-5  by  revising  paragraph 
(c)  to  read  as  follows: 

§71.65-5    Plans  and  specifications 
required  for  new  construcUoa 
•        •        •        •        • 

(c)  Subdivision  and  stability.  Plans 
and  calculations  required  by  Subchapter 
S  of  this  chapter. 


PART  72-CONSTRUCTION  AND 
ARRANGEMENT 

20.  In  §  72.01-25  by  revising  the 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

§72.01-25    AddMonal  Structural 
fe<niirsnienls. 

(a)  Vessels  required  by  Part  171  of  this 
chapter  to  have  subdivision  bulkheads, 
double  bottoms,  etc.  must  comply  with 
the  following  structural  requirements: 

•        •        •        *        • 

21.  By  adding  a  new  Subpart  72.30  to 
read  as  follows: 

Sut>part  72.30— SutNMvislon  and  StabMlty 

72.30-1    Application. 
72J0-5    Bulk  Grain  Cargoes. 

Subpart  72.30— Subdivision  and 
Stability 

§72.30-1    Application. 

Each  vessel  must  meet  the  applicable 
requirements  in  Subchapter  S  of  this 
chapter. 

§72.30-5    Bulk  gram  cargo^ 

Each  vessel  that  carries  grain  in  bulk 
must  meet  the  requirements  in  Subpart 
93.20  of  this  chapter. 

PART  73— WATERTIGHT  SUBDIVISION 
[REMOVED] 

22.  By  removing  Part  73 

PART  74— STABIUTY  [REMOVED] 

23.  By  removing  Part  74. 


PART  75-UFESAVlNQ  EQUIPMENT 

24.  In  (  75.10-10.  by  revising 
paragraph  (a)(6)  to  read  as  follows: 


§75.10-10    naqulrsnianto  for 


(a)  *  *  * 

(6)  This  subparagraph  applies  to  a 
vessel  on  a  short  international  voyage.  If 
compliance  with  paragraph  (a)(1)  of  this 
section  is  impracticable,  the 
Commandant  may  relax  the  requirement 
to  the  extent  permitted  by  Regulations 
27  and  28  of  Chapter  III  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  1974.  as  long  as  the  vessel 
complies  with  §  \7\J066  of  this  chapter. 


PART  7B— OPERATIONS 

25.  By  adding  a  new  Subpart  7&12  to 
read  as  follows: 

Subpart  78.12— StabMty  Information 
§76.12-1    Posting  of  stabMy  Mlsr. 

If  a  stability  letter  is  issued  under 
S  170.120  of  this  chapter,  it  must  be 
posted  under  glass  or  other  suitable 
transparent  material  in  the  pilothouse  of 
the  vessel. 

26.  By  revising  Subpart  7&16  to  read 
as  follows: 

Subpart  78.16— Port  Ughla 

§78.16-1    GensraL 

If  port  lights  are  fitted  in  spaces  used 
alternatively  for  the  carriage  of  cai^go  or 
passengers  as  permitted  by  {  171.116(d) 
of  this  chapter,  dead  covers  must  be 
fitted  on  the  port  lights  when  cargo  is 
carried. 

27.  In  S  7ai7-35.  by  revising 
paragraphs  (b)  (1).  (2),  and  (3)  to  read  as 

follows: 

§78.17-35    Hatdies and oHiar openings. 

(b)  •  *  * 

(1)  Watertight  doors  between  cargo 
spaces  prescribed  in  {  170.275  of  this 
chapter. 

(2)  Portable  plates  in  watertight 
bulldieads  prescribed  in  §  17;j.lll(b)  of 
this  chapter. 

(3)  Gangway,  cargo,  and  coaling  ports 
fitted  below  the  margin  line  that  is 
determined  in  accordance  with  {  171.015 
of  this  chapter. 

28.  In  S  7&47-37,  by  revising 
paragraph  (b)  to  read  as  follows: 

§76.47-37    WaterUgm  doors. 


Register 
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(b)  dan  1  doon  filled  in  aocordnce 

with  the  requirementa  in  S  170.255  of 
this  chapter  aiut  adcStioiMny  be 
marked  "KBCLOSE  fiTTER  USE." 

PiMIT  Tt-«PEaAL  COWSIHUCHOW. 
ARRANGEMENT.  AND  OTHER 
PROVISIONS  FOR  NQCLEAR  VESSELS 

29.  By  revinog 
foIknp*«: 


nog  S  79i&-5  to  read 
MNMen  inri  aMMMy. 


as 


§99J6-S 

Each  vessel  must  meet  the  stability 
requirements  in  Subpart  D  of  Part  174  of 
this  chapter. 

PART  106— OCEAN  THERMAL 
ENERGY  CONVERSION  FAaLITUES 
AND  PLANT9HIPS 

35.  By  revising  S  106.400  to  read  as 
follows: 


$79.0S-5 

Each  vewH  imnt  meet  the  stability 
requirements  in  Sabpf  rt  D  of  Part  174  of 
this  chapter. 


icnoN 


PARTfl-INSPE 
CERTVICATKM 

30.  in  9  91.55-5,  by  ievising  paragraph 
(c)  to  read  as  foUows: 

S  91.55-5    Ptaw  and  apiscHlcatkMM 
reqi4fed  fernm  oofMArticSon. 

•        •        •        *        1 

(c)  Subdivisioa  and  stability.  Plans 
and  calculations  as  required  by 
Subchapter  S  of  Has  copter. 


PART93-ST. 

31.  By  revising  Su 
as  foUows: 


■    "J 

■STABmrV 

ibdart 


93.01  to  read 


Subpart  93.01— App8taaon 

993.01-1    GeneraL 

Each  vessel  mast  m^et  the  applicable 
requirements  in  Subch|^>ter  S  of  tias 
chapter. 


r 


9106.400 

Each  plantdiip  and  floating  facility 

must  meet  the  requirements  in  Sobpart  F 
of  Part  174  of  this  chapter. 

99  106.403  «id  106.405    [Removed] 

36.  By  removing  §§  106.403  and 
106.405. 

PART  107-INSPECTION  AND 
CERTIFICATION 

37.  In  §  107.231,  by  revising  paragraph 
(a)(7)(ii)  and  adding  a  new  paragraph 
(a)(8)  to  read  as  foUows: 

9  107.231    InspectkNt  for  cwWWuHlutL 

(a)  •  *  • 

(7)  •  •  * 

(ii)  33  CFR  Parts  80,  85,  or  86. 

(8)  Subchapter  S  of  this  chapter. 

38.  In  9  107.305.  by  removing 
paragrafrfu  (r)  through  (u-1)  and  revising 
paragraph  (qj  to  read  as  foUows: 

9  107.305    Plans  and  Informaflon. 


Subparts  93.05, 9X07i  93.10, 93.13.  and 
93.15-(Reinoved]     1 

32.  By  removing  all  gemaining  portions 
of  Part  93  except  Subpart  93.20  and 
Table  93.17-15.  Spedf^Hy,  the 
regulations  to  be  remo>red  from  Part  93 
are  Subparts  93.05,  93.07,  93.10.  93.13, 
and  93.15.  | 

PART  97— OPERATIotiS 


(q)  The  plans  and  information 
required  by  Subchapter  S  of  this 
chapter. 


Subpart  C—StabHlty 

9108.301    StaMMy. 

Each  unit  must  meet  the  reqidremeats 
hi  Subchapter  S  of  this  chapto-  that 
apply  to  Mobile  OfSshore  Drilling  Units. 

42.  By  removing  {  106.303  throu}^ 
§  108.343. 

PART  1«»-0PCRAT10NS 

43.  By  revising  f  108.121  to  read  as 
foDows: 

9100.121    Operatina  manuaL 

An  operating  manual  most  be 
prepared  for  each  unit  in  accordance 
with  9  170.130  of  this  chapter. 

44.  By  removing  S  109.581. 

PART  111— ELECTRICAL  SYSTEMS- 
GENERAL  REQUtREMEIfTS 

45.  By  revising  i  111:97-1  to  read  as 
follows: 

9111.97-1    AppNcatiMity. 

This  subpart  applies  to  electric  power- 
operated  watertight  door  systems 
required  under  Subpart  H  of  Part  170  (rf 
this  chapter. 

PART  151— UNMANNED  BARGES 
CARRYING  CERTAIN  BULK 
DANGEROUS  CARGOES 

i 

4a  In  9  151.01-1,  by  adding  the 
foQowing  to  the  end  of  paragra]rfi  (d): 

915U)1-1    Puipoaaofragiilattons. 

(d)  *  •  * 
Sabdiapter  S— Parts  170-174,  Subdivisioa 

and  Stability. 

47.  In  9  151.10-1,  by  revising 
paragraphs  (a)(l)(i),  (bKl).  (bK3).  and 
(bK43  to  read  as  follows: 


PART  108— DESIGN  AND  EQUIPMENT       9151.10-1    Barge  Hull 


39.  In  9  108.114.  by  revising 
paragraphs  (d)  (1]  and  (2)  to  read  as 
follows: 


33.  By  adding  a  newlSubpart  97.11  to         9108.114    AppNancM  for  watertight  and 
an  »«  fnlWiivif  .^■^■•••Ma^.*  -  -       - 


read  as  follows 

Subpart  97.1 1— Stabi^ty  Letter 

997.11-1    Posting.        | 

If  a  stability  letter  isj  issued  under 
9  170.120  of  this  chapter,  it  must  be 
posted  under  glass  or  ether  suitable 
transparent  material  in  the  pilothouse  of 
the  vessel.  I 

PART  99— SPECIAL  dONSTRUCTION, 
ARRANGEMENT,  AND  OTHER 
PROVISIONS  FOR  NU|CLEAR  VESSELS 

34.  By  revising  9  9645-^5  to  read  as 
follows: 


(d)  *  *  •      . 

(1)  Damage  causing  flooding  described 
in  9  174.075  through  9  174.065  of  this 
chapter;  and 

(2)  A  wind  heeling  moment  calculated 
in  accordance  with  9  174.055  of  this 
diapter  using  a  wind  velocity  of  50 
knots  (25.8  meters  per  second). 

9108.115    [Rsflieved] 

40.  By  removing  9  106.115. 

41.  By  revising  9  108.301  in  Subpart  C 
to  read  as  follows: 


(a)  *  *  * 

■   (1)*** 

(i)  Barges  constructed  or  converted 
between  July  1, 1964,  and  ]une  1,  7970.  in 
accordance  with  the  construction 
requirements  of  99  32.63  and  98.03  of 
this  chapter  are  considered  to  comply 
with  the  basic  provisions  of  this  subpart 
and  will  retain  the  hull  type 
classification  for  the  aovice  for  which 
they  were  originatiy  approved.  Changes 
in  "product  endorsement  will  not  be 
considered  a  change  in  service,  except 
when  a  change  to  a  product  of  higher 
specific  gravity  necessitates  a 
reevaluation  of  the  intact  and  damage 
stability  requirements  in  Subpart  E  of 
Part  172  of  this  chapter. 

(b)  •  •  * 

(1)  7>pe  I  barge  hvll.  Barge  hulls 
classed  as  Type  1  are  those  designed  to 
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carry  products  which  require  the 
maximum  preventive  measures  to 
preclude  the  uncontrolled  release  of  the 
cargo.  These  barges  are  required  to 
meet — 

(!)  Standards  of  intact  stability  and  a 
modified  two  compartment  standard  of 
subdivision  and  damage  stability,  as 
specified  in  Subpart  E  of  Part  172  of  this 
chapter;  and 

(ii)  Hull  structural  requirements, 
including  an  assumed  grounding 
condition. 
***** 

(3)  Type  II  barge  hull.  Barge  hulls 
classed  as  Type  II  are  those  designed  to 
carry  products  which  require  significant 
preventive  measures  to  preclude  the 
uncontrolled  release  of  Uie  cargo.  These 
barges  are  required  to  meet — 

(i)  Standards  of  intact  stability  and  a 
modified  one  compartment  standard  of 
subdivision  and  damage  stability,  as 
specified  in  Subpart  E  of  Part  172  of  this 
chapter  and 

(ii)  Hull  structural  requirements, 
including  an  assumed  grounding 
condition. 

(4)  Type  III  barge  hull.  Barge  hulls 
classed  as  Type  III  are  those  designed  to 
carry  products  of  sufHcient  hazard  to 
require  a  moderate  degree  of  control. 
These  barges  are  required  to  meet — 

(i)  Standards  of  intact  stability  as 
specified  in  Subpart  E  of  Part  172  of  this 
chapter  and 

(ii)  Hull  structural  requirements. 

48.  By  revising  §  151.10-5  including  the 
heading  to  read  as  follows: 

§151.10-5    SubdMsion  and  stabiHty. 

Each  barge  must  meet  the  applicable 
requirements  in  Subchapter  S  of  this 
chapter. 

49.  By  removing  \\  151.10-6  and 
151.10-10. 

50.  By  removing  paragraphs  (a)  and 
(b)  in  §  151.10-15  and  changing  the 
heading  to  read  "Certificate 
Endorsement".  Paragraph  (c)  of 

§  151.10-15  is  being  retained  and 
paragraphs  (a)  and  (b)  are  being 
reserved. 

PART  153— SAFETY  RULES  FOR  SELF- 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  LIQUIDS 

51.  In  S  153.7,  by  revising  paragraphs 
(c)(3)  introductory  text,  (c)(4)(ii).  and 
(c)(5)  to  read  as  follows: 

§153.7    Existing  tankships. 

*        *        •        •        • 

(c)  *  •  • 

(3)  The  Commandant  (G-MTH) 
considers  on  a  case  by  case  basis 
endorsing  as  a  type  II  containment 
system  one  that  fails  *o  meet 


SS  153.231(b),  153.234, 172,130  and 
172.133  of  this  chapter  if  the  tankship 
and  containment  system  meet  the 
following  minimum  conditions: 

(4)  *   *   * 

(ii)  The  tankship  can  survive  the 
damage  described  in  SS  172.135  and 
172.150  of  this  chapter  to  those  parts  of 
the  tankship  other  than  machinery 
spaces. 

(5)  The  Commandant  (G-^4TH) 
considers  on  a  case  by  case  basis 
endorsing  as  a  type  III  containment 
system  one  that  does  not  meet 

SS  153.234, 172.130  and  172.133  of  this 
chapter  if  the  tankship  has  a  load  line 
certificate. 
***** 

52.  By  adding  a  new  S  153.19  to  read 
as  follows: 

§153.19    Stability  requtramwits. 

Each  vessel  must  meet  the  applicable 
requirements  in  Subchapter  S  of  this> 
chapter. 

§§  153.20  through  153.35    [RmnovMl] 

53.  By  removing  the  heading  "HULL 
TYPE  CALCULATIONS"  and  SS  153.20 
through  153.35.  inclusive. 

54.  In  S  153.230,  by  revising 
[paragraphs  (a)  and  (b)(2)  to  read  as 
follows: 

§  153.230    Typ*  I  systam. 

***** 

(a)  The  vessel  must  meet  the 
requirements  in  Subpart  F  of  Part  172  of 
this  chapter  for  a  type  I  hull. 

(b)  *  *  * 

(2)  It  may  not  be  located  in  any  part  of 
the  tankship  subject  to  the  damage 
described  in  Table  172.135  of  this 
chapter  for — 

(i)  COLUSION  PENETRATION, 
Transverse  extent;  and 

(ii)  GROUNDING  PENETRATION, 
Vertical  extents  from  the  baseline 
upward. 

55.  In  S  153.231.  by  revising 
paragraphs  (a)  and  (b)(2)  to  read  as 
follows: 

§153.231    Typ*  II  systwn. 

(a)  The  vessel  must  meet  the 
requirements  in  Subpart  F  of  Part  17.*!  of 
this  chapter  for  a  type  I  or  II  hull. 

(b)  •  •  * 

(2)  It  may  not  be  located  in  any  part  of 
the  tankship  subject  to  the  damage 
described  in  Table  172.135  of  this 
chapter  for  GROUNDING 
PENETRATION.  Verticel  extent  from 
the  baseline  upward. 

56.  By  revising  S  153.232  to  read  i  s 
follows:  • 


§151.232    TyptlNsystMiL 

A  type  in  containment  system  must 
be  in  either  a  type  L  IL  or  III  hull.  The 
requirements  for  type  L  IL  and  III  hulls 
are  in  Subpart  F  of  Part  172  of  this 
chapter. 

57.  In  S  153.235.  by  revising 
paragraphs  (a)  and  (b)  to  read  a« 
follows: 

§153.235    Excapllons  to  cargo  piping 
locaHon  raairictions. 


(a)  Drains  back  to  the  caigo  tank 
under  any  heel  or  trim  resulting  firom  the 
damage  specified  in  S  172.135  of  this 
chapter  and 

(b)  Enters  the  cargo  tank  above  the 
liquid  level  for  a  full  tank  in  any 
condition  of  heel  or  trim  resulting  from 
the  damage  specified  in  S  172.135  of  this 
chapter. 

5&  By  revising  S  153.806  including  the 
heading  to  read  as  follows: 

§  153.806    Loadhtg  bifw  nialion.   i 

Each  tankship  must  have  a  manual 
containing  information  that  enables  the' 
master  to  load  and  ballast  the  tankship 
while  keeping  structural  stresses  %vithin 
design  limits. 

PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 

59.  In  S  154.4.  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

§154.4    U.S.flag 


(b)*  •  * 

(1)  Hull  type  calculations  required  by 
S  172.175  of  this  chapter. 

•        •        *        *        • 

60.  In  S  154.5,  by  revising  paragraph 
(a)(1)  to  read  as  follows: 

§154.5    Foraign  flag  vassal:  Lattar  Of 
ConipMnc9  MMocMfiMftt  flppAcstion. 

(a)  *  •  * 

(1)  The  design  ambient  temperatures 
and  cargo  tank  design  stress  factors, 
Usted  in  item  3  of  the  IMO  Certificate, 
that  meet  SS  154.174, 154.176. 154.447. 
154.450. 154.466  and  172.175(c)  of  this 
chapter. 
***** 

61.  By  revising  S  154.200  to  read  as 
follows: 

§154.200    StabWty  raqulramants:  OanaraL 

Each  vessel  must  meet  the  applicable 
requirements  in  Subchapter  S  of  this 
chapter. 

62.  By  removing  S  154.205  through  and 
including  S  154.230. 


sine 


PadhnJ 
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63.  In  S  154.235  by  ^CTiBii«  paiiqnplM 
(a),  (bj.  and  (dj  to  i^d  as  ibllews: 


(a)  For  type  IG  iniqs,  caiigo  taidu  nrast 
be  located  inboard  of — 

(1)  The  transverse  extent  of  damage 
for  collision  peoetralioa  specified  in 
Table  172.180  of  this  (Javier 

(2)  The  vertical  extent  of  damaffe  for 
grounding  penetratian  specified  in  Table 
172.180  of  this  chapter  and 

(3)  30  inches  (760  i»m)  from  the  shell 
plating. 

(b)  For  type  UgnfC.  and  fflG  hulls, 
cargo  tanks  aant  be  located  inboard 
of—  J 

(1)  The  vertical  ex^nt  of  <fam»»gt»  Cor 
groimdiiig  penetratioti  specified  io  Table 
172.180  at  this  chapt«:  and 

(2]  30  inches  (760  mm)  &«Nn  the  shell 
plating.  . 

(d)  For  type  DG.  HPG,  and  UIG  hulls, 
cargo  tank  suction  w^Qs  may  penetrate 
into  the  area  of  bottoln  damage 
specified  as  the  verticaj  extent  of 
damage  for  ^xrandiog  penetration  in 
TaUe  172.180  of  this  chapter  if  the 
penetratkm  is  the  lesier  of  2S«  of  the 
double  bottom  height  or  13.8  in.  (350 
mm). 

64.  In  S  154.1809,  bi  revising 

paragrafrii  (b)  to  read!  as  follows: 

i 

S154.1«» 


(b)  The  loaifing  ant)  stability  manual 
must  contain —  j 

(1)  Information  thaj  enables  the 
master  to  load  and  ballast  the  vessel 
while  keeping  structural  stresses  within 
design  limits;  and 

(2)  The  information  required  by 
S  170.110  of  this  chapier. 

PART  163— CONSTRUCTION 

65.  fa)  9  163.001-2.  bL  revising 
paragraph  (c)  to  read  as  follows: 

9l63.0(n-2    Gsnsral  r^qulrwnmis  for 
sliding  wateitHiht  door*. 
*        •        •        •        « 

(c)  Location.  The  permitted  locations 
of  the  several  types  of  watertight  doors 
are  contahied  in  Subchapters  E  and  S  of 
this  chapter. 


66.  fa)  9  163.001-4.  b  i  adding 
paragraph  (b)(3)  to  re^d  as  follows: 

9  163.001-4    Manual  operating  controls  for 
sMhig  watartigtit  door«. 


(b)* 


\ 


(3)  Masuai  operating  eqaipnient  must 
be  capable  of  closing  a  door  with  the 
vessel  listed  15  degreas  either  way. 


PART  M7— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

99  167.20-9;  167.20-20, 167J0-a,  and 
167.20-30 


67.  By  removing  9S  167.20-5. 167.a>- 
20. 167.20-25.  and  167.20-3a 

68.  By  adding  a  new  §  167 JO-7  to  read 
as  follows: 


9  167.28-7 

Each  vessel  mist  meet  the  applicable 
requirements  in  Subchapter  S  of  this 
chapter. 

PART  168-CIVnJAN  NAUTICAL 
SCHOOL  VESSELS 

69.  By  adding  a  new  S  168.05-10  to 
read  as  follows: 

91680)5-10    SuiMllvision  and  stabHBy. 

Each  vessel  must  meet  the  applicable 
requirements  in  Subchapter  S  of  the 
chapter. 

70.  By  adding  a  new  Subchapter  S — 
Subdivision  and  Stability  to  read  as 
follows: 

SUBCHAPTER  S-SUBOIVtSKM  AND 
STABIUTy 

PART  170— STABILITY 
REQUIREMEffTS  FOR  ALL  MSPECTEO 
VESSELS 

Subpart  A— <i;«neral  Provisions 


170.001 
170.005 
170.010 
170.015 


Applicability. 

Vessel  alteration  or  repair. 

Equivaleats. 

Incorporation  by  reference. 


SMhpartD    Dsllnlltoiis 

170.050    General  terais. 

170.055    DefinilioDS  concerning  a  vessel 

Sul>part  C— Plan  Approval 

170.070    Applicability. 

170.075    Plans. 

170.080    Stability  booklet. 

170J)85    Information  required  before  a 

stability  test. 
170.090    Calculations. 
170.093    Specific  appravaU. 
170.095    Data  submittal  for  a  vessel 

equipped  to  lift. 
170.098    Submittal  of  infomation  for  tbe 

carriage  of  bulk  grain  (Reserved). 
170.100    Addresses  for  submittal  of  plans 

and  calculations. 

Sulipart  O-Stabiity  Instructions  for 
Operating  Psrsonnai 

17ai05    ApplicabUity. 

170.110    Stability  (KMUeL 

170.120    Stafatljty  letter. 

170.125    Operating  inibmatioa  tor  a  vessel 

engaged  in  lifting. 
170.130    Oper«rtmg  informatton  for  a  mobile 

offshore  drilling  unit. 
170.135    Operating  iniormatioa  for  a  vessel 

with  Type  HI  subdivision. 


Subpart  E- 

ITD.lflO    Specific  applicability. 
170.170    (>lcaiations  lequiied. 

170.173  Criterion  for  vessels  of  unusoal 
propattioo  aad  faf. 

Subpart  F-Oatannlmltan  of  Uj^twaii^ 
uisplscMMnt  sod  Osniarv  of  Grswfty 

170.174  SpeciRc  applicability. 

170.175  Stability  test  general. 

170.180    Flans  and  information  required  at 

the  stability  test 
170.185    Stability  test  preparations. 
170.190    Stability  test  procedure 

modifications. 
170.200    Estimated  lightweight  vertical 

center  of  gravity. 

'?iihfiw1  n    Tpiii  hi  liismatlw 

170.235    Fixed  baUast. 

170.245    Form  Botatioa  oiaterial. 

Sobpart  H— Watertii^  BuBchead  Oooia 

170.248    Applicability. 

170.250    Types  ami  classes. 

170.255    Class  1  doors:  permissSile  locations. 

170.260    Class  2  doors:  permissible  locatians. 

170.265    Class  3  doors:  required  locations. 

170.270    Door  design,  operation,  inrtallation. 

and  testing. 
170.275    Special  requirements  for  cargo 

space  waterti^t  doors. 

Sutipart  I— Free  Surf  ace 

170.285    Free  surface  correction  for  intact 

stability  calculations. 
170.290    Free  surface  correctioB  for  daaii^e 

stability  calculations. 
170.295    Special  considerations  for  free 

surface  of  passive  roll  stabilization 

tanks. 
Authority:  Section  2. 87  StaL  418  (40  U.S.C 
88):  Sec.  2.  49  Stat.  888  as  amended  (46  U.S.C 
88a):  Sec  5.  49  Stat.  1384  as  amended  (46 
U.S.C  aao):  R.&  4405.  as  amended  (46  U.S.C. 
375):  Sec.  3. 70  Stat  152  as  aoKoded  (46 
U.S.C.  390b);  Sec.  5.  Pub.  L  95-474,  92  Slat 
1480  as  amended  (46  U.S.C  391a):  Sec.  1,  Pub. 
L  85-739.  72  Stat.  833,  as  amended  (46  USJC 
404):  R.S.  4462.  as  amended  (46  U.S.C.  416): 
Sec.  2.  Pub.  L  96-453. 94  Stat  207  (48  U.S.C. 
1295f(cK2)):  Sec  4,  67  Stat.  462  (43  U.S.C. 
1333(d));  Sec.  3. 68  Slat  875  (50  U.S.C  198): 
Sec.  6.  80  Stat  938  (40  U.&C  1655(b));  EX). 
12234,  45  FR  58801;  40  CFR  1.4a 

Stibpart  A— General  Provisions 
9170JM1    Applicability. 

(a)  lliis  subchapter  applies  to  each 
vessel  contracted  for  on  or  after  (60 
days  after  publication)  that  is — 

(1)  Inspected  under  another 
subchapter  of  this  chapter;  or 

(2)  A  foreign  vessel  that  must  comply 
with  the  requirements  in  Subchapter  0  of 
this  chapter. 

(b)  Each  vessel  contracted  for  before 
(60  days  after  publication]  may  be 
constructed  in  accordance  wid)  the 
regulations  in  effect  at  the  time. 
However,  any  alterations  or  repairs 
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must  be  done  in  accordance  with 
§  170.005. 

(c)  Certain  regulations  in  this 
subchapter  apply  only  to  limited 
'  categories  of  vessels.  Specific 
applicability  statements  are  provided  at 
the  beginning  of  those  regulations. 

917(U)05    VmmI  altoratton  or  repair. 

(a)  A]terations>and  repairs  to 
inspected  vessels  must  be  done — 

(1)  Under  the  direction  of  the  Officer 
in  Qiarge,  Marine  Inspection;  and 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  accordance  with 
the  regulations  in  this  subchapter,  to  the 
extent  practicable. 

(b)  Minor  alterations  and  repairs  may 
be  done  in  accordance  with  regulations 
in  effect  at  the  time  the  vessel  was 
contracted  for. 

S  170.010    EqutvatentSL 

Substitutions  for  fittings,  equipment 
arrangements,  calculations,  information, 
or  tests  required  in  this  subchapter  may 
be  approved  by  the  Commandant,  the 
Commander,  Merchant  Marine 
Technical  Office,  or  the  Officer  in 
Charge,  Marine  Inspection,  if  the 
substitution  provides  an  equivalent  level 
of  safety. 

§170.015    Incorporation  by  retaranca. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  subchapter  with 
the  approval  of  the  Director  of  the 
Federal  Register.  The  Office  of  the 
Federal  Register  publishes  a  table, 
"Material  Approved  for  Incorporation 
by  Reference."  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  found  the  date  of  the  edition 
approved,  citations  to  the  particular 
sections  of  this  subchapter  where  the 
material  is  incorporated,  addresses 
where  the  material  is  available,  and  the 
date  of  the  approval  by  the  Director  of 
the  Federal  Register.  To  enforce  any 
edition  other  than  the  one  listed  in  the 
table,  notice  of  the  change  must  be 
pubUshed  in  the  Federal  Register  and 
the  material  made  available.  All 
approved  material  is  on  file  at  the  Office 
of  the  Federal  Register.  Washington. 
DC.  20408  and  at  the  Office  of  Merchant 
Marine  Safety  (G-MTH-5/13).  Room 
1308.  U.S.  Coast  Guard  Headquarters 
Building.  2100  Second  Street  SW.. 
Washington,  D.C.  20593. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this 
subchapter  are: 

Military  Specification  MIL-4'-21929a 
International  Maritime  Organization 

(IMO)  Resolution  A.265  (VIU)  dated 

December  10. 1973. 


SubfMrt  B-Oefinillons 
8170i>50    Generriterm*. 

(a)  "Commander.  Merchant  Marine 
Technical  Office  (Commander  (mmt))" 
means  a  district  commander  described 
in  33  CFR  Part  3  whose  command 
includes  a  merchant  marine  technical 
office  or  an  authorized  representative  of 
the  district  commander. 

(b)  "Commandant"  means  the 
Commandant  of  the  Coast  Guard  or  an 
authorized  representative  of  the 
Commandant 

(c)  "Exposed  waters"  means  waters 
more  than  20  nautical  miles  (37 
kilometers)  from  the  mouth  of  a  harbor 
of  safe  refuge  and  other  waters  which 
the  Officer  in  Charge.  Marine  Inspection 
determines  to  present  special  hazards 
due  to  weather  or  other  circumstances. 

(d)  "Great  Lakes"  includes  both  the 
waters  of  the  Great  Lakes  and  of  the  St 
Lawrence  River  as  far  east  as  a  straight 
hne  drawn  from  Cap  de  Rosiers  to  West 
Point  Anticosti  Island,  and  west  of  a 
line  along  the  63rd  meridian  from 
Anticosti  Island  to  the  north  shore  of  the 
St  Lawrence  River. 

(e)  "Lakes.  Bays,  and  Sounds" 
includes  the  waters  of  any  lake.  bay.  or 
sound,  except  the  Great  Lakes. 

(f)  "Oceans"  includes  the  waters  of— 

(1)  Any  ocean: 

(2)  The  Gulf  of  Mexico; 

(3)  The  Caribbean  Sea; 

(4)  The  Gulf  of  Alaska;  and 

(5)  Any  other  waters  designated  as 
"oceans"  by  the  Commandant 

(g)  "Officer  in  Charge  Marine 
Inspection  (OCMI)"  means  an  officer  of 
the  Coast  Guard  who  commands  a 
Marine  Inspection  Zone  described  in  33 
CFR  Part  3  or  an  authorized 
representative  of  that  officer. 

(h)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  and  includes  but  is  not  limited 
to  petroleum,  fuel  oil  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoiL 

(i)  "Partially  protected  waters" 
means — 

(1)  Waters  within  20  nautical  miles  (37 
kilometers)  of  the  mouth  of  a  harbor  of 
safe  refuge,  unless  determined  by  the 
OCMI  to  be  exposed  waters;  and 

(2)  Those  portions  of  rivers,  harbors, 
lakes,  etc.  which  the  OCMI  determines 
not  to  be  sheltered. 

(j)  "Protected  waters"  means 
sheltered  waters  presenting  no  special 
hazards  such  as  most  rivers,  harbors, 
lakes,  etc. 

(k)  "Rivers"  means  any  river,  canal  or 
any  other  similar  body  of  water 
designated  by  the  OCMI. 


flTCOSS    OeflnNieneconoeniinga 

(a)  "Auxiliary  sailing  vessel"  means  a 
vessel  capable  of  being  propelled  both 
by  mechanical  means  and  by  sails. 

(b)  "Barge"  means  a  vessel  not 
equipped  with  a  means  of  self- 
pn^mlsion. 

(c)  "Beam"  or  "B"  means  the 
maximum  width  of  a  vessel  from — 

(1)  Outside  of  planking  to  outside  of 
planking  on  wooden  vessels;  and 

(2)  Outside  of  frame  to  outside  of 
fr^e  on  all  other  vessels. 

(d)  "Bulkhead  deck"  means  the 
uppermost  deck  to  whidi  waterti^t 
bulkheads  and  the  watertight  shell 
extend. 

(e)  "Downflooding"  means,  except  as 
provided  in  i  174i)35(b).  the  entry  of 
seawater  through  any  opening  into  the 
hull  or  superstructure  of  an  undamaged 
vessel  due  to  heel  trim,  or  submergence 
of  the  vessel 

(f)  "Downflooding  angle"  means, 
except  as  specified  in  S9  171.055(f). 
172.090(d),  173J095{e],  174.015(b).  and 
174.035(b).  the  static  angle  from  th6 
intersection  of  the  vessel's  centeiiine 
and  waterline  in  calm  water  to  the  first 
opening  that  cannot  be  closed  watertight 
and  through  which  downflooding  can 
occur. 

(g)  "Draft"  means  the  vertical  distance 
from  the  molded  baseline  amidships  to 
the  waterline. 

(h)  "Length"  means  the  distance 
between  fore  and  aft  points  on  a  vessel. 
The  following  specific  terms  are  used 
and  correspond  to  specific  fore  and  aft 
points: 

(1)  "Length  between  perpendiculars 
(LBP)"  means  the  horizontal  distance 
measured  between  perpendiculars  taken 
at  the  forward-most  and  after-most 
points  on  the  waterline  corresponding  to 
the  deepest  operating  draft 

(2)  "Length  overall  (LOA)"  means  the 
horizontal  distance  between  the 
forward-most  and  after-most  points  on 
the  hull. 

(3)  "Length  on  the  waterline  (LWL)" 
means  the  horizontal  distance  betwreen 
the  forward-most  and  after-most  points 
on  a  vessel's  waterline. 

(4)  "Length  on  deck  (LOD)"  means  the 
length  between  the  forward-most  and 
after-most  points  on  a  specified  deck 
measured  along  the  dedc.  excluding 
sheer. 

(5)  "Load  line  length  (LLL)"  has  the 
same  meaning  that  is  provided  for  the 
term  "length"  in  9  42.13-15(a)  of  this 
chapter. 

(i)  "Lightweight"  means  with  fbced 
ballast  and  widi  machinery  liquids  at 
operating  levels  but  without  any  caigo, 
stores,  consumable  liquids,  water 
ballast  or  persons  and  their  effects. 


51012         Federal  Register  /  Vol.  48.  No.  215  /  Friday.  November  4.  1963  /  Rules  and  Regulations 


(j)  "Main  transverfe  watertight 
bulkhead"  means  a  tk'ansverse  bulkhead 
that  must  be  maintained  watertight  in 
order  for  the  vessel  to  meet  the  damage 
stability  and  subdivision  requirements 
in  this  subchapter. 

(k)  "Permeability"  is  the  percentage  of 
the  volume  of  a  spac^  that  can  be 
occupied  by  water. 

(1)  "Sailing  vessel" 
propelled  only  by  saf 

(m]  "Ship"  means  i 
vessel. 

(n)  'Tank  vessel" 
is  specially  construe^ 
carry  liquid  bulk  car 
'    (o) 'Tank  barge" 
not  equipped  with  a 
propulsion. 

(p)  'Tank  ship"  mdans  a  tank  vessel 
propelled  by  mechanical  means  or  sails 

(q)  "Vessel"  mean^  any  vessel  and 
includes  both  ships  atid  barges. 


means  a  vessel 
[Is. 
self-propelled 

eans  a  vessel  that 
d  or  converted  to 

o  in  tanks. 

eans  a  tank  vessel 
eans  of  self- 


(r)  "Weather  deck' 


means  the 


uppermost  deck  expc  sed  to  the  weather. 
Subpart  C — Plan  Approval 

§170.070    AppNcabMHy. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  thib  subpart  applies  to 
each  vessel. 

(b)  This  subpart  dees  not  apply  to  any 
of  the  following  vesstis  unless  the 
stability  of  the  vessel  is  questioned  by 
theOCMI:  ] 

(1)  A  passenger  veisel  that — 
(i)  Is  less  than  100  gross  tons; 

(ii)  Is  less  than  65  ftet  (19.8  meters) 
LOD  measured  over  tpe  weather  deck; 
and  I 

(iii)  Carries  49  or  leps  passengers. 

(2)  A  deck  cargo  b^rge  that  compUes 
with  the  requirements  in  S  174.020  of 
this  chapter.  I 

(3)  A  tank  vessel  that  only  carries  a 
product  listed  in  S  30,25-1  of  this 
chapter  and  that  is  leks  than  150  gross 
tons. 

(4)  A  tank  barge  that— 

(i)  Operates  only  in  rivers  or  lakes, 
bays,  and  sounds  seryice; 

(ii)  Does  not  have  t0  meet  33  CFR  Part 
157,  Subpart  B:  and 

(iii)  Only  carries  a  jiroduct  listed  in 
S  30.25-1  of  this  chapter. 


§170.075    Plans.  j 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  applicant  for  an 
original  certificate  of  inspection  and 
approval  of  plans  muit  also  submit  three 
copies  of  each  of  the  following  plans: 

(1)  General  arrang^nent  plan  of 
decks,  holds,  and  inn^r  bottoms 
including  inboard  and  outboard  profiles. 

(2)  Lines.  | 

(3)  Curves  of  form.  I 

(4)  Capacity  plan  showing  capacities 
and  vertical,  longitudinal,  and 


transverse  centers  of  gravity  of  stowage 
spaces  and  tanks. 

(5)  Tank  sounding  tables  showing — 
(i)  Capacities,  vertical  centers  of 

gravity,  and  longitudinal  centers  of 
gravity  in  graduated  intervals:  and 
(ii)  Free  surface  data  for  each  tank. 

(6)  Draft  mark  locations  including 
longitudinal  location  and  vertical 
reference  points. 

(b)  Each  small  passenger  vessel  that  is 
designed  to  comply  with  the  alternate 
intact  stability  requirements  in 
§  171.030(b)(2)  of  this  subchapter  and 
the  simplified  method  of  spacing  main 
transverse  watertight  bulkheads  in 
S  171.043  of  this  subchapter  does  not 
have  to  submit  the  plans  required  by 
paragraph  (a)  of  this  section. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095,  2115-0114.  2115-0130.  2115-0131,  2130- 
0186,  and  2130-0188} 

§170.060    StabWty  booklet 

Before  issuing  an  original  certificate  of 
inspection,  three  copies  of  the  stability 
booklet  required  by  §  170.110  must  be 
submitted  for  approval  to  the 
Commander  (mmt). 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095, 1125-0114,  2115-0130,  2115-0131,  2130- 
0186.  and  2130-0188) 

§  1 70.085    Information  required  before  a 
stability  test 

If  a  stability  test  is  to  be  performed,  a 
stability  test  procedure  that  contains  the 
information  prescribed  in  §  170.185(g) 
must  be  submitted  to  the  Commander 
(mmt)  at  least  two  weeks  before  the  test. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095,  2115-0114,  2115-0130,  2115-0131,  2130- 
0186,  and  2130-0188) 

§170.090    Calculations. 

(a)  Except  as  provided  in  S  170.098,  all 
calculations  required  by  this  subchapter 
must  be  submitted  with  the  plans 
required  by  §  170.075. 

(b)  If  it  is  necessary  to  compute  and 
plot  any  of  the  following  curves  as  part 
of  the  calculations  required  in  this 
subchapter,  these  plots  must  also  be 
submitted: 

(1)  Righting  arm  or  moment  curves. 

(2)  Heeling  arm  or  moment  curves. 

(3)  Cross  curves  of  stability. 

(4)  Floodable  length  curves. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095,  2115-0114.  2115-0130,  2115-0131,  2130- 
0186.  and  2130-0188) 

§  170.093    Specific  approvals. 

Certain  rules  in  this  subchapter 
require  speciHc  approval  of  equipment 
or  arrangements  by  the  Commandant. 


Commander  (mmt),  or  OCMI.  These 
approval  determinations  will  be  made 
as  a  part  of  the  plan  review  process. 

§170.095    Data  submittal  for  a  vessel 
equipped  to  lifL 

The  following  data  must  be  submitted 
with  the  plans  required  by  S  170.075  if 
the  vessel  is  engaged  in  lifting  and  is 
required  to  comply  with  Subpart  B  of 
Part  173  of  this  chapter 

(a)  A  graph  of  maximum  hook  load 
versus  maximum  crane  radius. 

(b)  A  table  of  crane  radius  versus  the 
maximum  distance  above  the  main  deck 
to  which  the  hook  load  can  be  raised. 

(c)  A  table  showing  maximum  vertical 
and  transverse  moments  at  which  the 
crane  is  to  operate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095.  2115-0114,  2115-0130,  2115-0131,  2130- 
0186.  and  2130-0188.) 

§170.098    Submittal  Of  information  for  the 
carriage  of  built  grain.  [Reserved] 

§170.100    Addresses  for  submittal  of  plans 
and  calcuiations. 

Except  as  provided  in  §  170.098,  the 
plans,  information,  and  calculations 
required  by  this  subpart  must  be 
submitted  to  one  of  the  following: 

(a)  The  Marine  Inspection  Office,  in 
the  zone  where  the  vessel  is  to  be  built 
or  altered. 

(b)  One  of  the  following  Merchant 
Marine  Technical  offices: 

(1)  Conunander  (mmt),  3rd  Coast 
Guard  District.  Governors  Island.  New 
York.  NY  10004.  for  the  geographical 
area  covered  by  the  1st.  3rd.  5th.  and  9th 
Coast  Guard  Districts. 

(2)  Commander  (mmt).  8th  Coast 
Guard  District,  Room  845.  F.  Edward 
Hebert  Building,  600  South  St..  New 
Orleans,  La.  70130,  for  the  geographical 
area  covered  by  the  2nd,  7th,  and  8th 
Coast  Guard  Districts. 

(3)  Commander  (mmt),  12th  Coast 
Guard  District,  Government  Island, 
Building  51,  Alameda,  Calif.  94501.  for 
the  geographical  area  covered  by  the 
11th.  12th,  13th.  14th,  and  17th  Coast 
Guard  Districts. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095,  2115-0114,  2115-0130,  2115-0131,  2130- 
0186,  and  2130-0188) 

Subpart  D— Stability  Instructions  for 
Opsrating  Personnel 

§170.105    AppNcabHity. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
each  vessel. 

(b)  This  subpart  does  not  apply  to  any 
of  the  following  vessels  unless  the 
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stability  of  the  vessel  is  qiiestioned  by 
the  OCMl: 

(1)  A  passenger  vessel  that — 
(i)  Is  less  than  100  gross  tons; 

(11)  Is  less  than  65  feet  (19.8  meters) 
LOD  measured  over  the  we  other  deck: 
and 

(iii)  Carries  49  or  less  passengers. 

(2)  A  deck  cargo  barge  that  complies 
with  the  requirements  in  { 174.020  of  this 
chapter. 

(3)  A  tank  vessel  that  only  carries  a 
product  listed  in  §  30.25-1  of  this  chapter 
and  that  is  less  than  150  gross  tons. 

(4)  A  tank  barge  that — 

(i)  Operates  only  in  rivers  or  lakes, 
bays,  and  sounds  service; 

(ii)  Does  not  have  to  meet  33  CFR  Part 
157,  Subpart  B;  and 

(iii)  Only  carries  a  product  listed  in 
S  30.25-1  of  this  chapter. 

§170.110    StabHHy  booMtt 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  stability  booklet 
must  be  prepared  for  each  vessel.  On  a 
mobile  offshore  drilling  unit  the 
stability  booklet  is  referred  to  as  an 
operating  manual. 

(b)  Each  stability  booklet  must  be 
approved  by  the  Commander  (mmt). 

(c)  Each  stability  booklet  must  contain 
sufficient  information  to  enable  the 

''<  master  to  operate  the  vessel  in 
compliance  with  the  applicable 
regulations  in  this  subchapter. 

(d)  The  format  of  the  stability  booklet 
and  the  information  included  will  vary 
dependent  on  the  vessel  type  and 
operation.  In  developing  the  stability 
booklet,  consideration  must  be  given  to 
including  the  follovtring  information: 

(1)  A  general  description  of  the  vessel, 
including  lightweight  data. 

(2)  Instructions  on  the  use  of  the 
booklet. 

(3)  General  arrangement  plans 
showing  watertight  compartments, 
closures,  vents,  downflooding  angles, 
and  allowable  deck  loadings. 

(4)  Hydrostatic  curves  or  tables. 

(5)  Capacity  plan  showing  capacities 
and  vertical,  longitudinal,  and 
transverse  centers  of  gravity  of  stowage 
spaces  and  tanks. 

(6)  Tank  sounding  tables  showing 
capacities,  vertical  centers  of  gravity, 
ind  longitudinal  centers  of  gravity  in 
iraduated  intervals  and  showing  free 
iurface  data  for  each  tank. 

(7)  Information  on  loading  restrictions. 
luch  as  a  maximum  KG  or  minimum  GM 
:urve  that  can  be  used  to  determine 
:ompliance  with  applicable  intact  and 
iamage  stability  criteria. 

(8)  Examples  of  loading  conditions. 

(9)  A  rapid  and  simple  means  for 
!valuating  other  loading  conditions. 


(10)  A  brief  description  of  the  stability 
calculations  done  including 
assumptions. 

(11)  General  precautions  for 
preventing  unintentional  flooding. 

(12)  A  table  of  contents  and  index  for 
the  booklet 

(13)  Each  ship  condition  which,  if 
damage  occurs,  may  require  cross- 
flooding  for  survival  and  information 
concerning  the  use  of  any  special  cross- 
Hooding  fittings. 

(14)  The  amount  and  location  of  fixed 
ballast 

(15)  Any  other  necessary  guidance  for 
the  safe  operation  of  the  vessel  under 
normal  and  emergency  conditions. 

(e)  A  stability  booklet  is  not  required 
if  sufficient  information  to  enable  the 
master  to  operate  the  vessel  in 
compliance  with  the  applicable 
.  regulations  in  this  subchapter  can  be 
placed  on  the  Certificate  of  Inspection, 
Load  Line  Certificate,  or  in  the  stability 
letter  required  in  {  170.120. 

(Approved  by  the  Office  of  Management  and 
Bu<i^et  under  OMB  control  numbers  2115- 
0095.  2115-0114.  2115-0130.  2115-0131,  2130- 
0186.  and  2130-0188) 

§170.120    Stat>imy  lettw. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  vessel  must 
have  a  stability  letter  issued  by  the 
Coast  Guard  before  the  vessel  is  placed 
in  service.  This  letter  sets  forth 
conditions  of  operation. 

(b)  A  stability  letter  is  not  required  if 
the  information  can  be  placed  on  th6 
Certificate  of  Inspection  or  the  Load 
Line  Certificate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095.  2115-0114,  2115-013a  2115-0131,  2130- 
0188.  and  2130-0188) 

§17ai2S    OfMratlng  Inf onnation  for  a 
vesaei  angagMl  in  ifllna. 

In  addition  to  the  information  required 
in  170.110.  the  following  information 
must  be  included  in  the  stability  booklet 
of  a  vessel  that  is  required  to  comply 
with  §  173.005  of  this  subchapter 

(a)  Non-counterballasted  vessel.  If  a 
vessel  is  not  counterballasted,  stability 
information  setting  forth  hook  load 
limits  corresponding  to  boom  radii 
based  on  the  intact  stability  criterion  in 
S  173.020  must  be  provided. 

(b)  Counterballasted  vessel.  If  a 
vessel  is  counterballasted  with  water, 
the  following  information  must  be 
provided: 

(1)  Instructions  on  the  effect  of  the 
free  surface  of  the  coimterballast  water. 

(2)  Instructions  on  the  amounts  of 
counterballast  needed  to  compensate  for 
hook  load  heeling  moments. 

(3)  If  a  vessel  has  fixed  counterballast 
a  table  of  draft  versus  maximum  vertical 


moment  of  deck  cargo  and  hook  load 
combined. 

(4)  If  a  vessel  has  variable 
counterballast  a  table  of  draft  versus 
maximum  vertical  moment  of  deck  cargo 
and  hook  load  combined  for  each 
counterballasted  condition 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  control  numl>er*  2115- 
0095,  2115-0114.  211S-013a  2115-0131.  2130- 
0186.  and  2130-0188) 

§170.130    Opar aUng  Infonnatloii  for  a 
moMia  offshore  drWinQ  unH. 

In  addition  to  the  information  required 
in  §  170.1ia  the  following  instructions 
must  be  included  in  the  operating 
manual  for  a  mobile  offshore  drilling 
unit: 

(a)  Instructions  for  operating  the  unit 
while  preparing  for  the  passage  of  a 
severe  storm,  including  the  specific 
actions  and  approximate  length  of  time 
necessary  to  attain  each  level  of 
preparedness. 

(b)  Instructions  for  operating  the  unit 
while  changing  its  operating  condition 
including  preparations  for  making  a 
move. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095.  2115-0114.  2115-0130  2115-0131.  2130- 
0186.  and  2130-0188] 

§  170.13S    OparaHnQ  Information  for  a 
vassal  wNti  Typa  M  aulMfh^laton. 

(a)  In  addition  to  the  information 
required  in  §  170.110,  the  stability 
booklet  of  a  passenger  vessel  with  Type 
III  subdivision  must  contain  the 
information  required  by  Regulation  8(b) 
of  IMO  Resolution  A.285  (VDI). 

(b)  International  Maritime 
Organization  Resolution  A.265  (Vm)  is 
incorporated  by  reference  into  this  part. 

(c)  As  used  in  IMO  Resolution  A.285 
(VIII),  "Administration"  means  the 
Commandant.  U.  S.  Coast  Guard. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0095.  2115-0114,  2115-0130.  2115-0131,  2130- 
0186.  and  2130-0188) 

Subpart  E— Weather  Criterion 

§170.160    SpacHic  appHcaMHty 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  this  subpart 
applies  to  each  vessel. 

(b)  This  subpart  does  not  apply  to  any 
of  the  following  vessels  unless  the 
stability  of  the  vessel  is  questioned  by 
the  OCMl: 

(1)  A  passenger  vessel  that — 
(i)  Is  less  than  100  gross  tons: 
(ii)  Is  less  than  65  feet  (19.8  meters) 

LOD  measured  over  the  weather  deck: 

and 
(iii)  Carries  49  or  less  passengers. 
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(2)  A  decic  cargo  bai  ge  that  complies 
with  the  requirements  in  §  174.020  of 
this  chapter. 

(3)  A  tank  vessel  th<  it  only  carries  a 
product  listed  in  S  30.;  5-1  of  this 
chapter  and  that  is — 

(i)  Less  than  150  gro  ss  tons:  or 

(ii)  A  tank  barge  that  operates  only  in 

river  or  lakes,  bays,  and  sounds  service, 
(c)  This  subpart  doe  s  not  apply  to  the 

following  vessels: 

(1)  A  tank  barge  tha  I  carries  a  product 
hsted  in  Table  151.01-  10(b)  of  this 
chapter. 

(2)  A  mobile  offshore  drilling  unit. 

(3)  A  vessel  that  performs  the  test 
required  by  S  171.030(i)  of  this 
subchapter.  ^ 

§170.170    Calculations  required. 


srequ 
si  be  : 


(a)  Each  vessel  must  be  shown  by 
design  calculations  to  pave  a 
metacentric  height  (CM)  that  is  equal  to 
or  greater  than  the  following  in  each 
condition  of  loading  ai  id  operation: 


GM> 


P;LH 


WHnm 


Where— 

P=.005+(L/I4.200pton8 
service.  Great  Lakes 
service  on  exposed 

P= .005  +  (L/1309)' metriq 
ocean  service.  Great 
service,  or  service  or 

P=.0033  +  (L/14.200)'  lonii 
Lakes  summer  servi 
partially  protected 

P  =  .036  -t-  (L/1309)'  metric 
Great  Lakes  summer 
on  partially  protecte< 

P=. 0025 +  (L/ 14.200)' 
on  protected  waters. 

P=  .028+ (L/1309)' metric 
service  on  protected 

L  =  LBP  in  feet  (meters). 

A  =  projected  lateral  area 
(square  meters)  of  Ihi 
vessel  and  deck  cargj) 
wateriine. 

H  =  the  vertical  distance 
the  center  of  A  to  the 
underwater  lateral  a 
to  the  one-half  draft 

W  =  displacement  in  long 

T  =  14  degrees  or  the  angl ; 
one-half  the  freeboa 
immersed,  whichevei 

(b)  If  approved  by 
(mmt),  a  larger  value 
for  a  vessel  with  a 
weather  deck  or 

(c)  When  doing  the 
required  by  paragraph 
for  a  sailing  vessel  or  < 
vessel,  the  vessel  must 

(1)  To  be  under  bare 

(2)  If  the  vessel  has 
propulsion,  to  have 
trimmed  flat. 


ft* .  .  .  for  ocean 
winter  service,  or 
vfaters. 
fons/m* ...  for 
Lakes  winter 
exposed  waters, 
/mt' ...  for  Great 
c*  or  service  on 
waters, 
tons/ft' .  .  .  for 
service  or  service 
waters. 
tonA/ft' ...  for  service 


tons/m' 
ivaters. 


the 


0 


dis(  ont 
abnormal 
cal 


for 


in  square  feet 
portion  of  the 
above  the 


\n 


feet  [meters)  from 

center  of  the 

or  approximately 

oint. 

(metric)  tons, 
of  heel  at  which  - 
to  the  deck  edge  is 

is  less. 


lea 


no 


Storm 


Commander 
T  may  be  used 
inuous 
sheer, 
culations 
(a)  of  this  section 
uxiliary  sailing 
be  assumed — 
poles;  or 
auxihary 
sails  set  and 


|d)  The  criterion  specified  in  this 
section  is  generally  limited  in 
application  to  flush  deck,  mechanically 
powered  vessels  of  ordinary  proportions 
and  form  that  carry  cargo  below  the 
main  deck.  On  other  types  of  vessels, 
the  Commander  (mmt)  requires 
calculations  in  addition  to  those  in 
paragraph  (a)  of  this  section.  On  a 
mechanically  powered  vessel  under  328 
feet  (100  meters]  in  length,  other  than  a 
tugboat  or  a  towboaL  the  requirements 
in  §  170.173  are  applied. 

S  170.173    Criterion  for  vessels  of  unusual 
proportion  and  form. 

(a)  If  required  by  the  Commander 
(mmt).  each  mechanically  powered 
vessel  less  than  328  feet  (100  meters) 
1 .1.1.,  other  than  a  tugboat  or  towboat, 
must  be  shown  by  design  calculations  to 
comply  with — 

(1)  Paragraph  (b)  or  (c)  of  this  section 
if  the  maximum  righting  arm  occurs  at 
an  angle  of  heel  less  than  or  equal  to  30 
degrees;  or 

(2)  Paragraph  (b)  of  this  section  if  the 
maximum  righting  arm  occurs  at  an 
angle  of  heel  greater  than  30  degrees. 

(b)  Each  vessel  must  have — 

(1)  An  initial  metacentric  height  (GM) 
of  at  least  0.49  feet  (0.15  meters); 

(2)  A  maximum  righting  arm  (GZ)  of  at 
least  0.66  feet  (0.20  meters)  at  an  angle 
of  heel  equal  to  or  greater  than  30 
degrees; 

(3)  A  maximum  righting  arm  that 
occurs  at  an  angle  of  heel  not  less  than 
25  degrees; 

(4)  An  area  under  each  righting  arm 
curve  of  at  least  10.3  foot-degrees  (3.15 
meter-degrees)  up  to  an  angle  of  heel. of 
30  degrees; 

(5)  An  area  under  each  righting  arm 
curve  of  at  least  16.9  foot-degrees  (5.15 
meter-degrees]  up  to  an  angle  of  heel  of 
40  degrees  or  the  downflooding  angle, 
whichever  is  less;  and 

(8)  An  area  under  each  righting  arm 
curve  between  the  angles  of  30  degrees 
and  40  degrees,  or  between  30  degrees 
and  the  downflooding  angle  if  this  angle 
is  less  than  40  degrees,  of  not  less  than 
5.6  foot-degrees  (1.72  meter-degrees). 

(c)  Each  vessel  must  have — 

(1)  An  initial  metacentric  height  (GM) 
of  at  least  0.49  feet  (0.15  meters); 

(2)  A  maximum  righting  arm  that 
occurs  at  an  angle  of  heel  not  less  than 
15  degrees: 

(3)  An  area  under  each  righting  arm 
curve  of  at  least  16.9  foot-degrees  (5.15 
meter-degrees]  up  to  an  angle  of  heel  of 
40  degrees  or  the  downflooding  angle, 
whichever  is  less; 

(4)  An  area  under  each  righting  arm 
curve  between  the  angles  of  30  degrees 
and  40  degrees,  or  between  30  degrees 
and  the  downflooding  angle  if  this  angle 


is  less  than  40  degrees,  of  not  less  than 
5.6  foot-degrees  (1.72  meter-degrees): 
and 

(5)  An  area  under  each  righting  arm 
curve  up  to  the  angle  of  maximum 
righting  arm  of  not  less  than  the  area 
determined  by  the  following  equation: 
A =10.3 -(-0.187  (30- Y)  foot-degrees 
A  =  3.15-k0.057  (30- Y)  meter-degrees 

where — 

A  =  area  in  foot-degrees  (meter-degrees). 

Y  =  angle  of  maximum  righting  arm.  degrees 

(d)  For  the  purpose  of  demonstrating 
compliance  with  paragraphs  (b)  and  (c) 
of  this  section,  at  each  angle  of  heel  a 
vessel's  righting  arm  is  calculated  after 
the  vessel  is  permitted  to  trim  free  until 
the  trimming  moment  is  zero. 

Subpart  F— Determination  of 
Lightweight  Dtsptacement  and  Centers 
of  Gravity 

§170.174    Specific  appHcablHty. 

This  subpart  applies  to  each  vessel  for 
which  the  lightweight  displacement  and 
centers  of  gravity  must  be  determined  in 
order  to  do  the  calculations  required  in 
this  subchapter. 

§170.175    StabOHy  test  General. 

(a)  Except  as  provided  in  paragraplis 
(c)  and  (d)  of  this  section  and  in 

S  170.200.  the  owner  of  a  vessel  must 
conduct  a  stability  test  of  the  vessel  and 
calculate  its  vertical  and  longitudinal 
centers  ot  gravity  and  its  lightweight 
displacement. 

(b)  An  authorized  Coast  Guard 
representative  must  be  present  at  each 
stability  test  conducted  under  this 
section. 

(c)  The  stability  test  may  be 
dispensed  with,  or  a  deadweight  survey 
may  be  substituted  for  the  stability  test, 
if  the  Coast  Guard  has  a  record  of,  or  is 
provided  with,  the  approved  results  of  a 
stability  test  of  a  sister  vessel. 

(d)  The  stability  test  of  a  vessel  may 
be  dispensed  with  if  the  Coast  Guard 
determines  that  an  accurate  estimate  of 
the  vessel's  lightweight  characteristics 
can  be  made  and  that  locating  the 
precise  position  of  the  vessel's  vertical 
center  of  gravity  is  not  necessary  to 
insure  that  the  vessel  has  adequate 
stability  in  all  probable  loading 
conditions. 

§  1 70. 1 80    Plant  and  information  required 
at  the  stability  test 

The  owner  of  a  vessel  must  provide 
the  following  Coast  Guard  approved 
plans  and  information  to  the  authorized 
Coast  Guard  representative  at  the  time 
of  the  stability  test: 

(a)  Lines. 

(b)  Curves  of  form. 
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(c)  Capacity  plans  showing  capacities 
and  vertical  and  longitudinal  centers  of 
gravity  of  stowage  spaces  and  tanks. 

(d)  Tank  sounding  tables. 

(e)  Draft  mark  locations. 

(f)  General  arrangement  plan  of  decks, 
holds,  and  inner  bottoms. 

(g)  Inboard  and  outboard  profiles, 
(h)  The  stability  test  procedure 

described  in  §  170.185(g). 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  control  numbers  2115- 
0096.  2115-0114.  2115-0130.  2115-0131.  2130- 
0186,  and  213O-0188) 

$170,185    StabWty  test  preparatkMW. 

The  following  preparations  must  be 
made  before  conducting  a  stability  test: 

(a)  The  vessel  must  be  as  complete  as 
practicable  at  the  time  of  the  test. 

(b)  Each  tank  must  be  empty  and  dry. 
except  that  a  tank  may  be  partially  filled 
or  full  if  the  Commander  (mmt) 
determines  that  empty  and  dry  tanks  are 
impracticable  and  that  the  effect  of 
filling  or  partial  filling  on  the  location  of 
the  center  of  gravity  and  on  the 
displacement  can  be  accurately 
determined. 

(c)  All  dunnage,  tools,  and  other  items 
extraneous  to  the  vessel  must  be 
removed. 

(d)  The  water  depth  at  the  mooring 
site  must  provide  ample  clearance 
against  grounding. 

(e)  Each  mooring  line  must  be 
arranged  so  that  it  does  not  interfere 
with  the  inclination  of  the  unit  during 
the  test. 

(f)  The  draft  and  axis  of  rotation 
selected  for  testing  a  mobile  offshore 
drilling  unit  must  be  those  that  result  in 
acceptable  accuracy  in  calculating  the 
center  of  gravity  and  displacement  of 
the  unit. 

(g)  The  stability  test  procedure 
required  by  S  170.085  must  include  the 
following: 

(1)  IdentiRcation  of  the  vessel  to  be 
tested. 

(2)  Date  and  location  of  the  test. 

(3)  Inclining  weight  data. 

(4)  Pendulum  locations  and  lengths. 

(5)  Approximate  draft  and  trim  o/  the 
vessel. 

(6)  Condition  of  each  tank. 

(7)  Estimated  items  to  be  installed, 
removed,  or  relocated  after  the  test, 
including  the  weight  and  location  of 
each  item. 

(8)  Schedule  of  events. 

(9)  Person  or  persons  responsible  for 
conducting  the  test. 

9170.190    StabHIty  tmt  procedurt 
modifications. 

The  authorized  Coast  Guard 
representative  present  at  a  stability  test 
may  allow  a  deviation  from  the 


requirements  of  9  170.180  and  9  170.185 
if  the  representative  determines  that  the 
deviation  would  not  decrease  the 
accuracy  of  the  test  results. 


9170.200 
csntor  of  gravity. 

(a)  Each  tank  vessel  that  does  not 
carry  a  material  listed  in  either  Table  1 
of  9  153  or  Table  4  of  9  154  of  this 
chapter  may  comply  with  this  section  in 
lieu  of  9  170.175  if  it— 

(1)  Is  150  gross  tons  or  greater 
(2J  Is  or  ordinary  proportions  and 
form; 

(3)  Has  a  flush  weather  deck,  one  or 
more  longitudinal  bulkheads,  and  no 
independent  tanks;  and 

(4)  Is  designed  not  to  carry  cargo 
above  the  freeboard  deck. 

(b)  When  doing  the  calculations 
required  by  9  170.170  and  9  172.065.  the 
vertical  center  of  gravity  of  a  tank 
vessel  in  the  lightweight  condition  must 
be  assumed  to  be  equal  to  the  following 
percentage  of  the  molded  depth  of  the 
vessel  measured  from  the  keel  amidship: 

(1)  For  a  tank  ship — 70%. 

(2)  For  a  tank  barge— 60%. 

(c)  As  used  in  this  section,  "molded 
depth"  has  the  same  meaning  that  is 
provided  for  the  term  in  9  42.13-15(e)  of 
this  chapter. 

Subpart  Q— Special  InataBationa 

9170.235    RxadbaNML 

(a)  Fixed  ballast,  if  used,  must  be — 

(1)  Installed  under  the  supervision  of 
the  OCMI:  and 

(2)  Stowed  in  a  manner  that  prevents 
shifting  of  position. 

(b)  Fixed  ballast  may  not  be  removed 
from  a  vessel  or  relocated  unless 
approved  by  the  Commander  (nunt). 
However,  ballast  may  be  temporarily 
moved  for  vessel  examination  or  repair 
if  done  under  the  supervision  of  the 
OCMI 

9170.245    Foam  notatkm  matarlaL 

(a)  Installation  of  foam  must  be 
approved  by  the  OCMI. 

(b)  If  foam  is  used  to  comply  with 
9  171.070(d)  or  9  171.095(c)  of  this 
subchapter,  the  following  applies: 

(1)  Foam  may  be  installed  only  in  void 
spaces  that  are  free  of  ignition  sources. 

(2)  The  foam  must  comply  with  MIL- 
P-21929B  including  the  requirements  for 
fire  resistance. 

(3)  A  submergence  test  must  be 
conducted  for  a  period  of  at  least  7  days 
to  demonstrate  whether  the  foam  has 
adequate  strength  to  withstand  a 
hydrostatic  head  equivalent  to  that 
which  would  be  imposed  if  the  vessel 
were  submerged  to  its  margin  line. 

(4)  The  effective  buoyancy  at  the  end 
of  the  submergence  test  must  be  used  as 


the  buoyancy  credit:  however,  in  no 
case  will  a  credit  greater  than  55  lbs  per 
cubic  foot  (881  kilograms  per  cubic 
meter)  be  allowed. 

(5)  The  structure  enclosing  the  foam 
must  be  strong  enough  to  accommodate 
the  buoyancy  of  the  foam. 

(6)  Piping  and  cables  must  not  pass 
through  foamed  spaces  unless  they  are 
within  piping  and  cable  trunks 
accessible  from  both  ends. 

(7)  Sample  specimens  must  be 
prepared  during  installation  and  the 
density  of  the  installed  foam  must  be 
determined. 

(8)  Foam  may  be  installed  adjacent  to 
fuel  tanks  if  the  boundary  between  the 
tank  and  space  has  double  continuous 
Rllet  welds. 

(9)  MIL-P-21929B  is  incorporated  by 
reference  into  this  part. 

(10)  The  results  of  all  tests  and 
calculations  must  be  submitted  to  the 
OCMI. 

(11)  Blocked  foam  must — 

(i)  Be  used  in  each  area  that  may  be 
exposed  to  water  and 

(ii)  Have  a  protective  cover  approved 
by  the  OCMI. 

Sulipart  H— Watertight  BuNdiead 
Doora 


9170.24* 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
vessels  with  watertight  doors  in 
bulkheads  that  have  been  made 
watertight  to  comply  with  the  flooding 
or  damage  stability  regulations  in  this 
subchapter 

(b)  A  watertight  door  on  a  MODU 
must  comply  with  9  174.100  of  this 
subchapter. 


9170.250    TypMand( 

(a)  Watertight  doors,  except  doors 
between  cargo  spaces,  are  classed  as 
follows: 

(1)  Class  1 — Hinged  door. 

(2)  Class  2 — Sliding  door,  operated  by 
hand  gear  only 

(3)  Class  3 — Sliding  door,  operated  by 
power  and  by  hand  gear. 

(b)  The  following  types  of  watertight 
doors  are  not  permitted: 

(1)  A  plate  door  secured  only  by  bolts; 
and 

(2)  A  door  required  to  be  closed  by 
dropping  or  by  the  action  of  dropping 
weights. 

(c)  Whenever  a  door  of  a  particular 
class  is  prescribed  by  these  regulations, 
a  door  of  a  class  bearing  a  higher 
number  may  be  used. 
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S170.2S5    Class  1  tfo^s;  pwmlHttito 


(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  Qass  1  doors 
within  passenger,  cr^w,  and  working 
spaces  are  permitted  •only  above  a  deck, 
the  molded  line  of  which,  at  its  lowest 
point  at  side,  is  at  leqst  7  feet  (2.14 
meters]  above  the  devest  load  line. 

(b)  Class  1  doors  afe  permitted  within 
passenger,  crew,  and' working  spaces, 
wherever  located,  if— 

(1)  In  the  judgment  jof  the  OCMI,  the 
door  is  in  a  location  where  it  will  be 
closed  at  all  times  except  when  actually 
in  use;  and  > 

(2)  The  vessel  is  less  than  150  gross 
tons  and  will  not  proceed  more  than  20 

■  nautical  miles  (37  kilameters]  from 
shore;  or  1 

(3)  The  vessel  is  in  pivers  or  lakes, 
bays,  and  sounds  service. 

(c)  Class  1  doors  are  permitted  in  any 
location  on  a  vessel  tfiat — 

(1)  Is  less  than  100  gross  tons;  and 
•    (2)  Will  operate  onw  in  the  offshore 
oil  industry  trade. 

§  170.260    Class  2  doors;  pannissibia 
locations. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  seci  ion,  a  Class  2  door 
is  permitted  only  if — 

(1)  Its  sill  is  above  he  deepest  load 
line:  and 

(2)  It  is  not  a  door  c  escribed  in 
S  170.265(d). 

(b)  If  passenger  sps  ces  are  located 
below  the  bulkhead  deck.  Class  2  doors 
with  sills  below  the  deepest  load  line 
may  be  used  if — 

(1)  The  number  of  «fratertight  doors 
located  below  the  deepest  load  line  that 
are  used  intermittently  during  operation 
of  the  vessel  does  no!  exceed  two,  and; 

(2)  The  doors  provide  access  to  or  are 
within  spaces  containing  machinery. 

(c)  If  no  passenger  Spaces  are  located 
below  the  bulkhead  deck.  Class  2  doors 
may  be  used  if  the  nutnber  of  watertight 
doors  located  below  liie  deepest  load 
line  that  are  used  intarmittently  during 
operation  of  the  vess 
live. 

(d)  In  determining 
doors  are  allowed  un4 
of  this  section,  the  watertight  doors  at 
the  entrance  to  shaft  (unnels  need  not  be 
counted.  If  Class  2  dobrs  are  allowed 
under  paragraph  (c)  of  this  section,  the 
doors  at  the  entrance  to  shaft  tunnels 
may  also  be  Class  2.  ! 


rsquirad 

must  always  be 


9I  does  not  exceed 

I'hether  Class  2 
ier  paragraph  (c) 


SITtUSS    CtasaSdoots: 
locations. 

The  following  door  > 
Class  3: 

(a)  Doors  in  all  loc^t 
addressed  in  {{  17a2&5 


ions  not 
and  170.260. 


(b)  Doors  between  coal  bunkers  below 
the  buDchead  deck  that  must  be  opened 
at  sea. 

(c)  Doors  into  trunkways  that  pass 
through  more  than  one  main  transverse 
watertight  bulkhead  if  the  door  sills  are 
less  than  2.14  meters  above  the  deepest 
load  line. 

(d)  Doors  below  a  deck,  the  molded 
line  of  which,  at  its  lowest  point  at  side, 
is  not  at  least  7  feet  (2.14  meters)  above 
the  deepest  load  line  if — 

(1)  The  vessel  is  engaged  on  a  short 
international  voyage  as  defined  in 

§  171.010  of  this  subchapter  and 

(2)  The  vessel  is  required  by  {  171.065 
of  this  subchapter  to  have  a  factor  of 
subdivision  of  0.05  or  less. 

S  170.270    Door  dasign,  oparation, 
installation,  and  testing. 

(a)  Each  Class  1  door  must  have  a 
quick  action  closing  device  operative 
from  both  sides  of  the  door. 

(b)  Each  Class  1  door  on  a  vessel  in 
ocean  service  must  be  deseed  to 
withstand  a  head  of  water  equivalent  to 
the  depth  from  the  sill  of  the  door  to  the 
margin  line  but  in  no  case  less  than  10 
feet  (3.05  meters). 

(c)  Each  Class  2  and  Class  3  door 
■lust  be  designed,  tested,  and  installed 
in  accordance  with  Subpart  163.001  of 
Subchapter  Q  (SpeciHcations)  of  this 
chapter. 

(d)  For  each  watertight  door,  an 
indicator  must  be  installed  in  the 
pilothouse  and  at  each  other  vessel 
operating  station  from  which  the  door  is 
not  visible.  The  indicator  must  show 
whether  the  door  is  open  or  closed. 

§170275    SpacWrsqutramants  for  cargo 
space  watartight  doors. 

(a)  A  door  between  cargo  spaces — 

(1)  Must  not  be  designed  fw  remote 
operation; 

(2)  Must  be  located  as  high  as 
practicable;  and 

(3)  Must  be  located  as  far  inboard  of 
the  side  shell  as  practicable  but  in  no 
case  closer  to  the  side  shell  than  one- 
fifth  of  the  beam  of  the  vessel  where  the 
beam  is  measured  at  right  angles  to  the 
centerline  of  the  vessel  at  the  level  of 
the  deepest  load  line. 

(b)  If  the  door  is  accessible  while  the 
ship  is  in  operation,  it  must  have 
installed  a  lock  or  other  device  that 
prevents  unauthorized  opening. 

(c)  Before  installing  a  watertight  door 
in  a  cargo  space,  approval  must  be 
obtained  from  the  Commander(mmt). 

Sut>part  I— free  Surface 

S  170.285    Fraa  surface  correction  for 
intact  stabmty  calculations. 

(a)  When  doing  the  intact  stability 
calculations  required  by  this  subchapter. 


the  virtual  increase  in  the  vessel's 
vertical  center  of  gravity  due  to  liquids 
in  tanks  must  be  determined  by 
calculating — 

(1)  For  each  type  of  consumable 
liquid,  the  maximum  free  surface  effect 
of  at  least  one  transverse  pair  of  wing 
tanks  or  a  single  centerline  tank:  and 

(2)  The  maximum  free  surface  effect  of 
each  partially  filled  tank  containing  non- 
consumable  liquids. 

(b)  For  the  purpose  of  paragraph  (a)(1) 
of  this  section,  the  tank  or  combination 
of  tanks  selected  must  be  those  having 
the  greatest  free  surface  effect. 

§170.290    Fraa  aurfaca  correction  for 
damage  stabHity  catculaOons. 

(a)  When  doing  the  damage  stabihty 
calculations  required  by  this  subdiapter. 
the  virtual  increase  in  die  vessel's 
vertical  center  of  gravity  due  to  liquids 
in  tanks  must  be  determined  by 
calculating — 

(1)  For  each  type  of  consumable 
liquid,  the  free  surface  effect  of  at  least 
one  transverse  pair  of  wing  tanks  or  a 
single  centerline  tank;  and 

(2)  The  free  surface  effect  of  each 
partially  fflled  tank  containing  other 
than  consumable  liquids. 

(b)  For  the  purpose  of  paragraph  (a)(1) 
of  this  section,  the  tank  or  combination 
of  tanks  selected  must  be  those  having 
the  greatest  free  surface  effect. 

(c)  When  doing  the  calculations  in 
paragraph  (a)  of  this  section,  the  free 
surface  effect  of  a  liquid  in  a  tank  must 
be  determined  by — 

(1)  Assuming  the  vessel  is  heeled  five 
de^^es  from  the  vertical;  or 

(2)  Calculating  the  shift  of  the  center 
of  gravity  of  the  liquid  in  the  tank  by  the 
moment  of  transference  method. 

§170.295    Spadai  considaratlon  for  fraa 
surtaca  of  paaalva  roN  stabilization  tanka. 

(a)  The  virtual  increase  in  the  vertical 
center  of  gravity  due  to  a  liquid  in  a  roll 
stabilization  tank  may  be  calculated  in 
accordance  with  paragraph  (b)  of  this 
section  if — 

(1)  The  virtual  increase  in  the  vertical 
center  of  gravity  of  the  vessel  is 
calculated  in  accordance  with 

S  170.285(a);  and 

(2)  The  slack  surface  in  the  roll 
stabilization  tank  is  reduced  during 
vessel  motions  because  of  the  shape  of 
the  tank  or  the  amount  of  liquid  in  the 
tank. 

(b)  The  virtual  rise  in  the  vertical 
center  of  gravity  calculated  in 
accordance  with  §  170.285(a)  for  a 
stabilization  tank  may  be  reduced  in 
accordance  with  the  following  equation: 
E.F.S.  =  (IC){F.F.S.)      , 

where — 
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E.F.S.  =  the  effective  free  surface. 
F.F.S.  =  the  full  free  surface  calculated  in 

accordance  with  f  170.285(a). 
K  =  the  reduction  factor  calculated  In 

accordance  with  paragraph  (c)  of  this 

section. 

(c)  The  factor  (K)  must  be  calculated 
as  follows: 

(1)  Plot  (I/d)tan  T  on  Graph  170.295 
where — 

(i)  (I)  is  the  moment  of  inertia  of  the 
free  surface  in  the  roll  tank; 

(ii)  (d)  is  the  density  of  the  liquid  in 
the  roll  tank:  and 

(iii)  (T)  is  the  angle  of  heel. 

d(2)  Plot  the  moments  of  transference 

GRAPH  170.293 


of  the  liquid  in  the  roll  tank  on  Graph 
170.295. 

(3)  Construct  a  line  A  on  Graph 
170.295  so  that  the  area  under  Une  A 
between  T  =  0  and  the  angle  at  which 
the  deck  edge  is  immersed  or  28  degrees, 
whichever  is  smaller,  is  equal  to  the 
area  under  the  curve  of  actual  moments 
of  transference  between  the  same 
angles. 

(4)  The  factor  (K)  is  calculated  by 
determining  the  ratio  of  the  ordinate  of 
line  A  to  the  ordinate  of  the  curve  of  (1/ 
d)tan  T,  both  measured  at  the  angle  at 
which  the  deck  edge  is  immersed  or  28 
degrees,  whichever  is  smaller. 


Special  Free  Surface  Correction 

for 

StabillsatloD  Tanks 


Angle  of  Heel 


Tj  3  the  angle  at  which  the  deck  edge  is  ianersed 
or  26  degrees,  whichever  is  saaller. 


PART  171— SPECIAL  RULES 
PERTAINING  TO  VESSELS  CARRYING 
PASSENGERS 

Subpart  A— General 

Sec. 

171.001     Applicability. 


171.010    Definitions. 
171.015    Location  of  margin  line. 
171.017    One  and  two  compartment 
standards  of  flooding. 

Subpart  B— Small  Vessels 

171.020    Specific  applicability. 


171X130    Intact  stability  requirements  for  a 

machanically  propelled  or  a  nonaelf- 

propelled  vessel. 
171.035    Intact  stability  requirements  for  a 

sailing  vessel  or  an  auxiliary  sailing 

vessel. 
171JM0    Watertight  subdivision. 
^71M3    Simplified  method  of  spacing  main 

transverse  watertight  bulkheads. 


Subpart  C— Large  V« 

171.045    Specific  applicabiUty. 

171.050    Intact  stability  requirements  for  a 

mechanically  propelled  or  a  nonself- 

propelled  vessel 
171.055    Intact  stability  requirements  for  a 

monohull  sailing  vessel  or  a  monohuU 

auxiliary  sailing  vessel. 
171.057    Intact  stability  requirements  for  a 

sailing  catamaran. 
171.060    Watertight  subdivision:  general 

171.065  Subdivision  requirements — ^Tjrpe  I 

171.066  Calculation  of  permeability  for  Type 

I  8ut>divi8ion. 

171.067  Treatment  of  stepped  and  recessed 
bulkheads  in  Type  I  subdivision. 

171.068  Special  considerations  for  Type  I 
subdivision  for  vessels  on  short 
international  voyages. 

171.070    Subdivision  requirements — Type  IL  - 

171.072  Calculation  of  permeability  for  Type 

II  subdivision. 

171.073  Treatment  of  stepped  and  recessed 
bulkheads  in  Type  n  subdivision. 

171.075    Subdivision  requirements — ^Type  III 
171.080    Damage  stability  standards  for 

vessels  with  Type  I  or  Type  II 

subdivision. 
171.082    Damage  stability  standards  for 

vessels  with  Type  III  subdivision. 

Subpart  D—AddWonai  SubdMsion 
Requirements 

171.085  Collision  bulkhead. 

171.090  Aft  peak  bulkhead. 

171.095  Machinery  space  bulkhead. 

171.100  Shaft  tunnels  and  stem  tul>es. 

171.105  Double  bottoms. 

171.106  Wells  in  double  bottoms. 

171.108  Manholes  in  double  bottoms. 

171.109  Watertight  floors  in  double  bottoms. 

Subpart  E    Penetrations  and  Openings  In 
Watertight  Butktwads 

171.110  Specific  applicability. 

171.111  Penetrations  and  openings  in 
watertight  bulkheads  in  vessels  of  100 
gross  tons  or  more. 

171.112  Watertight  door  openings. 

171.113  Trunks. 

171.114  Penetrations  and  openings  in 
watertight  bulkheads  in  a  vessel  less 
than  100  gross  tons. 

Subpart  F— Openings  m  the  Side  of  a 
Vessel  Below  the  Bulkhead  or  Weather 
Deck 

171.115  Specific  applicability. 

171.116  Port  lights. 

171.117  Dead  covers. 

171.118  Automatic  ventilators  and  side 
ports. 

171.119  Openings  below  the  weather  deck  in 
the  side  of  a  vessel  less  than  100  gross 
tons. 
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171.120    Specific  appllcabiKty. 
171.122    Watertight  iirt«^ty  above  thm 

■MTjiin  line  in  a  teasel  of  100  90S8  tons 

or  more. 
171.124    Watertight  i«tegrity  above  the 

raaigin  Rae  ni  a  vessel  less  than  IflO 

groaa  tons.  | 

Subpwt  H-Orainag*  M  WMrtlMT  DMiu 

171jao    Specific  applicability. 

171.135    Weather  ded  drainage  oa  a  vessel 

of  100  gross  Ions  or  nxwe. 
171 J40    DSninage  of  a  fhish  deck  vessel 
171.M5    Drainage  of  a  vessel  with  a  cockpit. 
171.150    Drainage  of  a  vessel  tvith  a  well 

deck. 
171.155    Drainage  of  a  n  open  boat 

AHtharity:  Section  ^i>l7  Stat.  41S  (46  U.S.C. 
86):  Sec.  2. 40  Stat  888  is  amended  (46  U.S.C 
88a):  Sec.  5.  49  Stat.  1384  as  amended  (46 
U.S.C  36S):  R.S.  440&.  as  amended  (46  US.C. 
375):  Sec.  3.  70  Stal.  152  as  amended  (46 
U.S.C  380b);  Sec  5.  Pub.  L.  95-474.  92  Stat. 
1480  as  amended  (46  US.C.  391a):  Sec  1.  Pub. 
L  85-739,  72  Stal.  833,  as  amended  (46  U.S.C. 
404):  R.S.  4462.  as  amended  (46  US.C.  410): 
Sec  2.  Pub.  L  9f-453,  911  Stat  207  (46  U.S.C. 
1295nc)(2));  Sec  4.  67  SHat.  462  (43  U.aC. 
1333(d));  Sec  3.  68  Stat,  675  (50  U.S.C  196); 
Sec  8.  80  Slat  938  (49  US.C  1655(b)):  E.O. 
12234.  45  FR  58801:  49  CFR  1.46. 

Subpart  A— General 
S  171.001    ApplicabiHty. 

(a)  This  part  applies  to  passei^er 
vessels  inspected  under  Subchapter  T  or 
H  of  this  chapter. 

(b)  Specific  sectioi  is  of  this  part  also 
apply  to  nautical  school  ships, 
oceanographic  vessels,  and  nuclear 
vessels.  The  applicable  sections  are 
listed  in  Subparts  C  hnd  D  of  Part  173 


and  Subpart  P  of  Part  174  of  this 
subchapter. 

{ 171.010 


(a)  "Cockpit"  means  an  exposed 
recess  m  the  weather  deck  extending  no 
more  than  one-half  of  the  length  of  die 
vessel  (LOD)  measured  over  tfie  weather 
deck. 

(b)  "Deepest  subdivision  load  line" 
means  the  waterline  that  corresponds  to 
the  deepest  draft  pemutted  by  the 
applicable  subdivision  requirements  in 
this  part 

(c)  "Equivalent  plane  bulkhead" 
means  a  bulkhead  dial  is — 

(1)  Used  in  lieu  of  a  recessed  or 
stepped  bulkhead  when  doing  the 
subdivision  calculations  required  in  this 
part;  and 

(2)  Located  as-shown  in  Figure 
171.(no(a). 

(d)  "Ferry"  means  a  vessel  that — 

(1)  Operates  in  rivers  or  lakes,  bays, 
and  sounds  service  only; 

(2)  Has  provisions  only  for  deck 
passengers  or  vehicles,  or  both; 

(3]  Operates  on  a  frequent  schedule 
between  two  points  over  the  most  direct 
water  route:  and 

(4)  Offers  a  public  service  of  a  type 
normally  attributed  to  a  bridge  or 
tunnel. 

(e)  "Floodable  length"  means  the 
length  of  a  ^ell  to  shell  segment  of  the 
vessel  that,  when  flooded,  will  sink  and 
trim  the  vessel  until  the  margin  line  is 
tangent  to  the  waterline. 

(f)  "Flush  deck"  means  a  continuous 
weather  deck  located  at  the  uppermost 
sheer  line  of  the  hull. 

(g)  "bitemational  voyage"  has  the 
same  meaning  provided  for  the  term  in 
§  70.05-10  of  this  chapter. 


(h)  "Madiinery  tpaoe"  nwain.  unless 
otherwise  prescribed  by  the 
Commandant  for  imusual  arrangements, 
the  space  extending  from  the  molded 
base  line  to  the  margin  line  and  between 
the  main  transverse  watertight 
bulkheads  bounding  the  following 
spaces: 

(1)  Each  space  containing  main  and 
auxiliary  propelling  machinery. 

(2)  Each  space  containing  propulsion 
boilers. 

(3)  Each  space  conteuning  permanent 
coal  bunkers. 

(i)  "Open  boat"  means  a  vessel  not 
protectod  from  entry  of  water  by  mefms  - 
of  a  complete  deck,  or  by  a  combination 
of  a  partial  weather  deck  and 
superstructure  which  is  seaworthy  for 
the  waters  upon  which  the  vessel 
operates. 

(j)  "Passenger  space"  means  a  space 
which  is  provided  for  the 
accommodation  and  use  of  passengers, 
other  than  a  baggage,  store,  provision  or 
mail  room. 

(k)  "Recessed  bulkhead"  means  a 
bulkhead  that  is  recessed  as  shown  by 
bulkhead  B  in  Figure  171.010(b). 

(1)  "Short  international  voyage" 
means  an  international  voyage  where — 

(1)  A  vessel  is  not  more  than  200 
nautical  miles  (370  kilometers)  from  a 
port  or  place  in  which  the  passengers 
and  crew  could  be  placed  in  safety;  and 

(2)  The  total  distance  between  the  last 
port  of  call  in  the  country  in  which  the 
voyage  began  and  the  final  port  of 
destination  does  not  exceed  600  nautical 
miles  (1111  kilometers). 

(m)  "Stepped  bulkhead"  means  a 
bulkhead  that  is  stepped  as  shown  by 
bulkhead  A  in  Figure  171.010(b). 


Federal  Regbtef  /  Vol  48.  No.  215  /  Friday.  November  4.  MBS  /  Rde»  and  Regubtkms        5101fl 


ruure  i71.010<«) 


CASE  I 
_E C 


CASE  2 


PMT 


i 

I    I 


STAMMMRO 


KCI 


BASELINE 


Case  1:  X  -  V/A 
where- 

X  >  Distance  between  EF  Mid  the  equivalent  plane 
bulkhead  CU. 

V  •  VoluM  of  the  apace  directly  below  ABCB  and 

extending  to  the  shell. 
A  '  Sectional  area  aldway  between  EF  and  CH. 

Case  2:  Y  -  V/A 
where- 

V  ■  Distance  between  U  aad  tbe  equivalent  plaae 

bulkhead  NO. 

V  •  Voluae  of  the  space  directly  below  IKLM  and 

extending  to  tbe  shell. 
A  ■  Sectional  area  aldway  between  IJ  and  MO. 


Figure  171.010(b) 


(n)  "Well  deck"  means  a  weather 
deck  fitted  with  solid  bulwarks  that 
impede  the  drainage  of  water  over  the 
sides  or  an  exposed  recess  in  the 
weather  deck  extending  one-half  or 
more  of  the  length  of  the  vessel  (LOD) 
measured  over  the  weather  deck. 

§  171.015    Location  of  margin  line, 
(a)  A  vessel  with  a  continuous 
bulkhead  deck  and  sufficient  sheer.  If 
the  average  value  of  the  sheer  at  the 
forward  perpendicular  (FP)  and  the  after 
perpendicular  (AP)  is  at  least  12  inches 
(30.5  cm],  the  margin  hne  must  be 


located  no  less  than  3  inches  (7.6  cm) 
below  the  upper  surface  of  the  bulkhead 
deck  at  side  as  illustrated  in  Figure 
171.015(a). 

Table  171.015 


Average  value  o(  (hear  at  FP  and  AP  in  inetia* 

«0M» 

Requiwd 
pocilKin 

dmaign 

in* 

bekwlop 

ddeck 

amdshipt 

inlnchM 

<cm| 

12  (30.5) 

3(1  a 
9  (22  J) 

6  {152) _    ._ 

0 _ 

Hargln  Line 
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riKure  171.015U) 
for  ■  Vessel  With  «  Continuous  Bulkhead  Peck 


snd  With  an  Avers&e  Value  of  Sheer  at  the  FP  and  AP  of  st 
'         Least  12  Inches  (30.5  c») 


(b)  A  vessel  with  a  c  onti'nuous 
bulkhead  deck  ard  ins  ufficient  sheer.  If 


)  >n. (7.6cm) 


(c'  A  vessel  with 
(7.6  cm)  below  the 


983 


JMI 


the  average  value  of  the  sheer  at  the 
forward  perpendicular  (FP)  and  the  after 


perpendicular  (AP)  is  less  than  12  inches 
(30.5  cm),  the  margin  line  must  be  a 
parabolic  curve  with  the  following 
characteristics: 

(1)  The  parabolic  curve  must  be  at 
least  3  inches  (7.6  cm)  below  the  upper 
surface  of  the  bulkhead  deck  at  the  FP 
and  AP. 

(2)  The  parabolic  curve  must  be  at 
least  the  distance  given  in  Table  171.015 
below  the  surface  of  the  bulkhead  deck 
amidships. 

(3)  Intermediate  values  not  shown  in 
Table  171.015  must  be  interpolated. 

(4)  Figure  171.015(b)  illustrates  a 
margin  line  drawn  in  this  manner. 


tlgure  171.01S(b) 

Margin  Line  for  ■  Vesitel  Wtth  «  Contlnuom  Bulkhead  Deck 

■nd  With  an  Average  Value  of  Sheer  «t  the  FP  and  AP  Le»» 

Than  12  Inches  (30.5  cm) 


.(7.6cm) 


Value  txom  Tabic   171.015 

I  Bulkhead  Drck 


Margin 
Line 


^==r=7T" 


7 


n.  (7.6ci«) 


discontinuous  bulkhead  deck.  A  continuous  margin  line  must  be  drawn  that  is  no  more  than  3  inches 
upfer  surface  of  the  bulkhead  deck  at  side  as  illustrated  in  Figure  171.015(c]. 


/ 
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Figure  171.015(c) 
Margin  Line  for  •  Vessel  With  ■  PUcootlnuous  bulkhead  Deck 


Bulkhead  Deck 


3  tn,(7.6a>) 


3  inA7.6cm) 


3  ln.(7.6c«) 


3  iri.  (7.6cm)      Bulkhead  Deck 


— --■     .^.n  3  In.  (7.60.) 


(d)  y*  vessel  with  a  discontinuous  bulkhead  deck  where  the  side  shell  is  carried  watertight  to  a  higher  deck  A 
margin  line  must  be  drawn  as  illustrated  in  Figure  171.015(d). 


continuous 


Figure  171.015(d) 

Margin  Line  for  a  Vessel  With  a  Dlscoatlnuoug 
Bulkhead  Deck  and  With  Side  Shell  Watertijjit  to  a  Higher  Deck 


3  «n:(7.6em)BulJthead  3  ln.(7.6c») 


^ 


Margin 
Line 


Bulkhead  Deck 


^^  1 

::r==7q=  3  in.(7.6cii0 


Bulkhead  Deck, 


3  in.i  (7-6cin; 


--T 


3  10.(7.60.) 


Margin  Line 


§  171.017  One  and  two  conyartiwewl 

standards  of  flooding. 

(a)  (^e  compartment  standard  of 
flooding.  A  vessel  is  designed  to  a  one 


compartment  standard  of  flooding  if  the  (b)  Two  compartment  standard  of 

mai:gin  Une  is  not  submerged  when  the  flooding.  A  vessel  is  designed  to  a  two 

total  buoyancy  between  each  set  of  two  compartment  standard  of  flooding  if  the 

adjacent  main  transvo-se  watertight  margin  line  is  not  submerged  when  the 

bulkheads  is  lost.  total  buoyancy  between  each  set  of 
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^ies  to  each  vessel, 
or  an  auxiliary 

1 49  passengers: 
^hich  is 


three  adjacent  main  transverse 
watertight  bulkheads  is  lost. 

Subpart  B—SmaM  Veeseto 

9171J)20    Spwrtflc  ^>f«cabNity. 

(a)  Except  as  provide  in  paragraph  (b) 
of  this  section,  this  subpart  applies  to 
each  vessel  that  is  lesta  than  100  gross 
tons.  less  than  65  feet  1(19.8  meters)  LOD 
measured  over  the  waather  deck,  and 
carries  150  or  less  passengers. 

(b)  This  subpart  do^s  not  apply  to  a 
vessel  described  in  paragraph  (a)  of  this 
section  that  carries  more  than  12 
passengers  on  an  international  voyage. 

§171.030    Intact  stabflfty  requirwnents  for 
a  mactianicaBy  propeflad  or  a  non-aetf  • 
propaMed  vasseL 

(a)  This  section  app 
except  a  sailing  vesse 
sailing  vessel,  that — 

(1)  Carries  more  tha 

(2)  The  stability  of  \ 
questioned  by  the  OCMl:  or 

(3)  Is  permitted  an  ihcreased 
passenger  allowance  by  S  176.01-25(b) 
of  this  chapter.  I 

(b)  Each  vessel  musjt — 

(1)  Comply  with  S  it'O.lZO  and 
S  171.050  of  this  subcllapten  or 

(2)  Perform  the  test  In  paragraph  (d)  of 
this  section  in  the  pretence  of  the  OCMI. 

(c)  Each  vessel  mus|  be  in  the 
following  condition  wfien  the  test  in 
paragraph  (d)  is  performed: 

(1)  The  construction  of  the  vessel  must 
be  complete  in  all  restects. 

(2)  Ballast,  if  necessary,  must  be  solid 
and  must  be  on  board'  and  in  place. 

(3)  Fuel  and  water  tanks  must  be 
approximately  three-quarters  full. 

(4)  The  weight  of  passengers  and 
other  loads  must  be  onboard  and 
distributed  so  as  to  pipvide  normal 
operating  trim  and  to  simulate  the 
vertical  center  of  gravity  causing  the 
least  stable  condition  that  is  likely  to 
occur  in  service.  The  »umber  of 
passengers  used  in  determining  the  total 
passenger  weight  must  not  be  more  than 
the  maximum  number]  permitted  by 

S  176.01-25  of  this  chapter. 

(5]  If  a  vessel  has  npn-retum  closures 
on  cockpit  scuppers  o^  on  weather  deck 
drains,  the  closures  niist  be  kept  open 
during  the  test  ] 

(d)  Each  vessel  muat  not  exceed  the 
limitations  in  paragraph  (e]  of  this 
section,  when  subjected  to  the  greater  of 
the  following  heeling  faioments: 


Mp  = 


(vn(B) 


or 


wliere —  ' 

Mp= Passenger  heeling  moment  in  foot-lbs. 
(kilogram-meters). 

W=the  total  passenger  weight.  (Assume  140 
Iba.  (63.5  kg)  per  passenger  on  protected 
waters  when  passenger  load  consists  of 
men.  women,  and  children.  Assume  160 
lbs.  (7Z.6  kg)  per  passenger  all  other 
times.) 

B=The  maximum  transverse  distance  that  is 
accessible  to  the  passengers  in  feet 
(meters). 

Mw= Wind  heeling  moment  in  foot-lbs. 
(kilogram-meters). 

P=A  wind  pressure  of — 

(1)  7.5  Ibs./square  foot  (36.6  kg/square 
meter)  for  operation  in  protecteid  waters: 

(2)  lao  lbs/square  foot  (48.8  kg/square 
meter)  for  operation  in  partially 
protected  waters;  and 

(3)  15.0  Ibs./square  foot  (73.2  kg/square 
meter)  for  operation  in  exposed  waters. 

A = Area,  in  square  feet  (square  meters),  of 
the  projected  lateral  surface  of  the  vessel 
above  the  waterline  (this  surface 
includes  each  projected  area  of  the  huli 
superstructure  and  area  bounded  by 
railings  and  structural  canopies). 

H= Height,  in  feet  (meters),  to  the  center  of 
area  (A)  above  the  waterline. 

(e)  Each  vessel  must  not  exceed  the 
following  limits  of  heel  when  doing  the 
test  in  paragraph  (d)  of  this  section: 

(1)  On  a  flush  deck  or  well  deck 
vessel,  no  more  than  one  half  the 
freeboard  may  be  immersed,  except 
that,  on  a  well  deck  vessel  that  operates 
on  protected  waters  and  has  scuppers, 
the  full  freeboard  may  be  immersed  if 
the  full  freeboard  is  not  more  than  one 
quarter  of  the  distance  from  the 
waterline  to  the  gunwale. 

(2)  On  a  cockpit  boat,  the  maximum 
allowable  immersion  is  calculated  from 
the  following  equation: 

(i)  On  exposed  waters — 

f(2L-1.5L') 

i=   

4L 


(ii)  On  protected  or  partially  protected 
waters 

f(2L-L) 


Where- 
in maximum  allowable  immersion  in  feet 

(meters). 
f=  freeboard  in  feet  (meters). 
L=LOD,  measured  over  the  weather  deck,  in 

feet  (meters). 
L' = length  of  cockpit  in  feet  (meters). 


(3)  On  an  open  boat,  no  more  than 
one-quarter  of  the  freeboard  may  be 
immersed. 

(4)  In  no  case  may  the  angle  of  heel 
exceed  14  degrees. 

(f)  The  limits  of  heel  must  be 
measured  at — 

(1)  The  point  of  minimum  freeboard: 
or 

(2)  At  a  point  three  quarters  of  the 
vessel's  length  from  the  bow  if  the  point 
of  minimum  freeboard  is  aft  of  this 
point. 

(g)  Each  ferry  must  also  be  tested  in  a 
manner  acceptable  to  the  OCMI  to 
determine  whether  the  trim  or  heel 
during  loading  or  unloading  will 
submerge  the  deck  edge.  A  ferry  passes 
this  test  if  the  deck  edge  is  not 
submerged  during  loading  or  unloading. 

(h)  When  demonstrating  compliance 
with  paragraph  (e)  of  this  section,  the 
freeboard  must  be  measured  as  follows: 

(1)  For  a  flush  deck  or  well  deck 
vessel,  the  freeboard  must  be  measured 
to  the  top  of  the  weatherdeck  at  the  side 
of  the  vessel. 

(2)  For  a  vessel  with  a  cockpit  or  for 
an  open  boat,  the  freeboard  must  be 
measured  to  the  top  of  the  gunwale. 

§  171i)35    Intact  stability  requirenients  for 
a  saWng  vessel  or  an  auxiliary  sailing 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  of  the  following 
sailing  vessels  and  auxiliary  sailing 
vessels  must  meet  the  intact  stability 
standards  of  §  170.170  and  §  171.055  of 
this  subchapter 

(1)  A  vessel  to  be  operated  in  exposed 
waters. 

(2)  A  vessel  to  be  operated  during 
non-daylight  hours. 

(3)  A  vessel  of  unusual  type,  rig,  or 
hull  form. 

(4)  A  vessel  that  carries  more  than  49 
passengers. 

(b)  A  catamaran  must  meet  the  intact 
stability  requirements  of  S  170.170  and 
§  171.057  of  this  subchapter. 

tc)  Each  sailing  vessel  and  auxiliary 
sailing  vessel  not  listed  in  paragraph  (a) 
or  (b)  of  this  section  must  comlpy  with 
the  requirements  in  paragraphs  (d) 
through  (h). 

(d)  Each  vessel  operating  in  partially 
protected  waters  must  have  a  self- 
bailing  cockpit. 

(e)  The  OCMI  determines  whether  the 
vessel  has  adequate  stability  for 
protected  waters  or  partially  protected 
waters.  When  making  this 
determination,  the  analysis  techniques 
of  paragraphs  (f)  or  (g)  of  this  section 
are  used  unless  the  OCMI  determines 
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that  other  analysis  techniques  are  more 
appropriate. 

(f)  Operational  tests  may  be 
performed  to  assure  that  the  vessel 
shows  satisfactory  handling 
characteristics  under  sail. 

(g)  The  simplified  stability  test  of 
S  171.030  may  be  used.  The  heeling 
moment  used  for  this  test  must  be  the 
greater  of  the  foUowing: 

(1)  Passenger  heeling  moment  from 
§  171.030, 

(2)  Wind  heeling  moment  from 

§  171.030  under  bare  poles,  or.  if  the 
vessel  has  no  auxiliary  power,  with 
storm  sails  set. 

(3)  Wind  heeling  moment  calculated 
from  the  following  equation: 
Mw=(P)(A)(H) 

where — 

Mw=wind  heeling  moment  in  foot-lbs. 

(kilogram-meters). 
A=  the  windage  area  of  the  vessel  in  square 

feet  (square  meters)  with  all  sail  set  and 

trimmed  flat. 
H=-the  distance  in  feet  (meters)  from  the 

center  of  the  windage  area  to  the 

waterline. 
P=1.0  Ibs./square  foot  (4.9  kilograms/square 

meter)  for  both  protected  and  partially 

protected  waters. 

(h)  Additional  or  different  stability 
requirements  may  be  needed  for  a 
broad,  shallow  draft  vessel  with  little  or 
no  ballast  outside  the  hull.  The 
additional  requirements,  if  needed,  will 
be  prescribed  by  the  appropriate 
Commander  (mmt). 

§171.040    Watertight  subdivision. 

(a)  Each  vessel  that  carries  more  than 
49  passengers  must  comply  with  the 
following: 

(1)  Each  vessel  must  have  a  collision 
bulkhead. 

(2)  If  the  vessel  is  designed  to  comply 
with  §171.030(b)(l),  it  must  also  meet  the 
subdivision  and  damage  stability 
requirements  in  §  171.070  and  §  171.080. 

(3)  If  the  vessel  is  designed  to  comply 
with  §  171.030(b)(2).  the  main  transverse 
watertight  bulkheads  must  be  spaced  in 
accordance  with  §  171.043. 

(b)  Each  vessel  that  does  not  carry 


more  than  49  passengers  must  have  a 
collision  bulkhead  unless  it  is — 

(1)  Less  than  40  feet  (12  meters)  in 
length  and  operated  on  partially 
protected  waters;  or 

(2)  Operated  on  other  than  ocean 
waters. 

(c)  Insofar  as  practicable,  watertight 
bulkheads  must  be  installed  in  one 
plane  without  steps  or  recesses. 

(d)  Each  double-ended  ferry  that  is 
required  by  paragraphs  (a)  or  (b)  of  this 
section  to  have  a  collision  bulkhead 
must  also  have  a  second  collision 
bulkhead.  One  collision  bulkhead  must 
be  located  in  each  end  of  the  vessel. 

fl71iM3   SlmplifiMliiMthodo(a|Mclng 
main  trmnvr—  wrtftight  faufcti— ds. 

(a)  The  maximum  distance  between 
adjacent  main  transverse  waterti^t 
bulkheads  on  vessels  required  by 
i  171.040(a)(3)  to  comply  with  this 
section,  must  not  be  greater  than  the 
smaller  of  the  following: 

(1)  One-third  of  LOD  measured  over 
the  bulkhead  deck;  or 

(2)  The  distance  given  by  the 
foUowring  equation: 


d^ 


(F)(0(L) 


where — 

d=the  maximum  distance  in  feet  (meters) 
between  adjacent  main  transverse 
watertight  bulkheads. 

f=the  effective  freeboard  in  feet  (meters) 
calculated  for  each  pair  of  adjacent 
bulkheads  in  accordance  %vith  paragraph 
(b)  of  this  section. 

L=LOD  in  feet  (meters)  measured  over  the 
bulkhead  deck. 

F=the  floodable  length  factor  from  Table 
171.043. 

D=the  distance  in  feet  (meters)  bom  the 
inside  of  the  shell  plating  or  planldng  to 
the  point  of  intersection  "of  the  bulkhead 
deck  and  side  shell  when  measured 
amidships  at  a  point  one-quarter  of  the 
maximum  beam,  amidships,  bom  the 
centerline  as  shown  in  Figure  171.043(a). 


(b)  The  effective  freeboard  for  each 
compartment  is  calculated  by  the 
following  equation: 


U 


*+b 


tvhere — 

f=the  effective  freeboard  in  feet  (meters). 

a  =  the  freeboard  in  feet  (metert)  meaanred— 

(1)  at  the  forward  main  transverM 
watertight  bullihead  and 

(2)  from  the  deepest  load  line  U^- 

(i)  the  top  of  the  bulkhead  deck  on  a  flnali 

deck  vessel:  or 
(ii)  if  a  vessel  has  a  stepped  bulkhead  deck. 

the  line  shown  in  Figure  171.043(b):  or 
(iii)  if  a  vessel  has  an  opening  port  light 

below  the  bulkhead  deck,  the  bne  shown 

in  Figure  171J>43(c). 
b=the  freeboard  in  feet  (meters)  measured—' 

(1)  at  the  aft  main  transverse  watertighl 
bulkhead:  and 

(2)  bom  the  deepest  load  line  to — 

(i)  the  top  of  the  bulkhead  deck  on  a  Audi 

deck  vessel:  or 
(ii)  if  a  vessel  has  a  stepped  bulkhead  deck. 

the  line  shown  in  Figure  171J)43(b):  or 
(iii)  if  a  vessel  has  an  opening  port  l^t 

below  the  bulkhead  deck,  the  line  shown 

in  Figure  17lM3(c). 

TABtE  171.043— TaSIE  of  FWOOABU 

Lbugth  Factors 


id/UXlOO' 
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Subpart  C— Large  Vessels 
$171,045    SpscHicsppMcabMHy. 

This  subpart  applies  to  each  vessel 
that  fits  into  any  one  of  the  following 
categories: 

(a)  Greater  than  100  gross  tons. 

(b)  Greater  than  65  feet  (19.8  meters) 
in  length. 

(c)  Carries  more  than  12  passengers 
on  an  international  voyage. 

(d)  Carries  more  than  150  passengers. 

(e)  The  stability  of  which  is 
questioned  by  the  OCMI. 

§171.050    Intact  stabMty  raquiraments  for 
a  medMntcaity  propelled  or  nonseH- 
propelted  vessel. 

Each  vessel  must  be  shown  by  design 
calculations  to  have  a  metacentric 
height  (GM)  in  feet  (meters)  in  each 
condition  of  loading  and  operation,  that 
is  not  less  than  the  value  given  by  the 
following  equation: 


Nb 


GM= 

(KMWHtanm) 

where — 

N= number  of  passengers. 

W= displacement  of  the  vessel  in  long 

(metric)  tons. 
T=14  degrees  or  the  angle  of  heel  at  which 

the  deck  edge  is  first  submersed. 

whichever  is  less.  I 

b= distance  in  feet  (meters)  from  the 

centerline  of  the  vessel  to  the  geometric 

center  of  the  passenger  deck  on  one  side 

of  the  centeriine. 
K  =  24  passengers/long  ton  (23.6  passengers/ 
metric  ton). 

§171.055    Intact  stabWty  requirements  for 
a  monohuH  saHkig  veeael  or  a  monohul 
auxiliary  sailing  vessel. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  each  monohull  sailing 
vessel  and  auxiliary  sailing  vessel  must 
be  shown  by  design  calculations  to  meet 
the  stability  requirements  in  this  section. 

(b)  Additional  or  different  stability 
requirements  may  be  needed  for  a 
vessel  of  imusual  form,  proportion,  or 
rig.  The  additional  requirements,  if 
needed,  will  be  prescribed  by  the 
Commandant. 

(c)  Each  vessel  must  have  positive 
righting  arms  in  each  condition  of 
loading  and  operation  &om — 

(1)  0  to  at  least  70  degrees  of  heel  for 
service  on  protected  or  partially 
protected  waters;  and 

(2)  0  to  at  least  90  degrees  of  heel  for 
service  on  exposed  waters. 

(d)  Each  vessel  must  be  designed  to 
satisfy  the  following  equations: 

(1)  For  a  vessel  in  service  on  protected 
or  partially  protected  waters — 


KaKW)HZA 
(A){H) 


1000(W)HZB 
(AMH) 


(A)(H) 


>x 


>Y 


>Z 


X-IJ)  long  tons/sq.  ft  (10.9  metric  tons/sq. 

meter). 
Y=l.l  long  tons/sq.  ft  {IZO  metric  tons/sq. 

meter). 
Z=1.25  long  tons/aq.  ft  (13.7  metric  tons/tq. 

meter). 

(2)  For  a  vessel  on  exposed  waters — 
1000(W)HZA 


(A)(H) 


1000tW)H2B 
lAMH) 


1000(W)HZC 
(A)(H) 


>x 


>Y 


>Z 


where — 

HZA.  HZB,  and  HZC  are  calculated  in  the 
manner  specified  in  paragraph  (e)  or  {1} 
of  this  section. 

X=1.S  long  tons/sq.  fL  (16.4  metric  tons/sq. 
meter). 

Y=1.7  long  tons/sq.  fL  (l&S  metric  tons/sq. 
meter). 

Z^IJO  long  tons/sq.  ft  (20.8  metric  tons/sq. 
meter). 

A=the  projected  lateral  area  in  square  feet 
(square  meters)  of  the  portion  of  the 
vessel  above  the  waterllne  computed 
with  all  sail  set  and  trimmed  flat,  except 
that  100%  of  the  fore  triangle  area  may  be 
used  in  lieu  of  the  area  of  the  individual 
headsails  when  determining  A  if  the  total 
area  of  the  headsails  exceeds  the  fore 
triangle  area. 

H=the  vertical  distance  in  feet  (meters)  from 
the  center  of  A  to  the  center  of  die 
underwater  lateral  area  or  approximately 
to  the  one-half  draft  point 

W=the  displacement  of  the  vessel  in  long 
(metric)  tons. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  HZA.  HZB.  and  HZC 
must  be  determined  as  follows  for  each 
condition  of  loading  and  operation: 

(1)  Plot  the  righting  arm  curve  on 
Graphs  171.005  (b).  (c),  and  (d)  or  (e). 

(2)  If  the  angle  at  which  the  maximum 
righting  arm  occurs  is  less  than  35 
degrees,  the  righting  arm  curve  must  be 
truncated  as  shown  on  Graph  171J)55(a). 


(3)  Plot  an  asstuned  heeling  arm  curve 
on  Graph  171.055(b)  that  satisfies  the 
following  conditions: 

(i)  The  assumed  heeling  ann  curve 
must  be  defined  by  the  equation — 

HZ«HZA  oos'  m 

where — 

HZ = heeling  aim. 

HZA  ^heelhig  aim  at  0  degrees  of  heeL 

Ts  angle  of  heeL 

(ii)  The  first  intercept  shown  on  Graph 
171.055(b)  must  occur  at  the  angle  of 
heel  corresponding  to  the  angle  at  which 
deck  edge  immersion  first  occurs. 

(4)  Plot  an  assumed  heeling  aim  curve 
on  Graph  17lJ06S{c]  that  satisfies  tfie 
following  conditions: 

(i)  The  assumed  heeling  aim  curve 
must  be  defined  by  the  equation — 

HZ.KZB  ooe>  m 

where-^ 

HZ=heeliiig  arm. 

HZB=heeling  aim  at  0  degrees  of  heel 

Tsangle  of  heeL 

(ii)  The  area  under  the  assumed 
heeling  arm  curve  between  0  degrees 
and  the  downflooding  angle  or  60 
degrees,  wdiidiever  is  less,  must  be 
equal  to  the  area  under  the  righting  aim 
curve  between  the  same  limiting  angles. 

(5)  Plot  an  assumed  heeling  arm  curve 
on  Graph  171J0S5  (d)  or  (e)  that  satisfies 
the  following  conditions: 

(i)  The  assumed  heeling  arm  curve 
must  be  defined  by — 

HZ.HZC  OM'  (T) 

Where— 

HZ = heeling  arm. 

HZC = heeling  aim  at  0  defect  of  heel 

T wangle  of  heeL 

(ii)  The  area  under  the  assumed 
heeling  aim  curve  between  the  angles  of 
0  and  90  degrees  must  be  equal  to  the 
area  under  the  righting  arm  curve 
between  0  degrees  and — 

(A)  90  degrees  if  the  righting  arms  are 
positive  to  an  angle  less  than  or  equal  to 
90  degrees;  or 

(B)  The  laigest  angle  corresponding  to 
a  positive  righting  arm  but  no  more  than 
120  degrees  if  the  righting  arms  are 
positive  to  an  angle  greater  than  90 
degrees. 

(6)  The  values  of  HZA.  HZB,  and  HZC 
are  read  directly  from  Graphs  1714)55 
(b).  (c).  and  (d)  or  (e). 

(f)  For  the  purpose  of  this  section,  the 
downflooding  angle  means  the  static 
angle  from  the  intersection  of  the 
vessel's  centerline  and  wateriine  in  cahn 
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w^er  to  the  first  opening  that  cannot  be 
rapi(fly  dosed  watertight. 

(g)  HZB  and.  if  the  righting  arms  are 


positive  to  an  angle 


jf  90  degrees  or 


greater,  HZC  may  bf  computed  from  the 
following  equation: 


HZB  (or  HZC)  = 


I 

(T/2)  +  14.3»in  2T) 


120  degrees  when 


T=the  downflooding  iingle  or  60  degrees 


where — 

I=the  area  under  the  r  ghting  Am  curve  to — 

(1)  the  downflooding  at  igle  or  60  degrees. 

wfaicbever  is  less,  when  computing  HZB: 
or 

(2)  the  largest  angle  corresponding  to  a 

positive  righting  a|ni  or  90  degrees, 
whichever  is  greater,  but  no  greater  than 


:oinputing  HZC. 


whichever  is  less. 


when  computing  HZB 


or  96  degrees  whe^  computing  HZC. 
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i^7^J0S7    Intact  stabM^  raqutrements  for 
■  MHnQ  cstmrnn. 

(a)  A  sailing  catamaran 
on  protected  or  partia 
waters  must  be  desigi^ed  ' 
following  equation: 


a6(W)G 


that  operates 
ly  protected 
to  satisfy  the 


>x 


2(A8MHi4) 

where — 

B=  the  distance  betweeH  hull  centeriines  in 

feet  (meters). 
A8=8ail  area  in  square  f^et  (square  meters). 
Hm=the  mast  height  ab<>ve  the  deck  in  feet 

(meters). 
W  =  the  combined  dispid  :;ement  of  both  hulls 

in  lbs.  (kilograms). 
X=1.0  Ibs./sq.  ft.  (4.88  kiograms/sq.  meter). 

(b)  A  sailing  catams  ran  that  operates 
on  exposed  waters  mtist  be  designed  to 
satisfy  the  following  equation: 

0.6(W)B 


2(AsNM4 

where — 

B=the  distance  betweenjhuU  centeriines  in 

feet  (meters). 
As=sai)  area  in  square  ^et  (square  meters). 
Hm  =  the  mast  height  abpve  the  deck  in  feet 

(meters). 
W  =  the  combined  displa  :ement  of  both  hulls 

in  lbs.  (kilograms). 
X=1.5  Ibs./sq.  ft.  (7.32  ki  ograms/sq.  meter). 

§1710160    Wat«rtig»it  siitKllvision:  Genwal. 

(a)  Each  of  the  folio  ving  vessels  must 
be  shown  by  design  calculations  to 
comply  with  the  requirements  in 

§5  171.065  through  171.068  for  Type  I 
subdivision  or  §  171.075  for  Type  III 
subdivision: 

(1)  Each  vessel  100  gross  tons  or  more 
on  an  international  voyage:  and 

(2)  Each  vessel  150 1 
In  ocean  service. 

(b)  Each  vessel  not  i 
paragraph  (a)  of  this  : 
shown  by  design  calciilations  to  comply 
with  the  requirements  in  §§  171.070- 
171.073  for  Type  II  subdivision. 

(c)  Except  as  allowdd  in  §  171.070(c). 
each  vessel  must  hava  a  collision 
bulkhead.  I 

(d)  Each  double-ended  ferry  that  is 
required  by  paragraph  (c)  of  this  section 
to  have  a  collision  bulthead  must  also 
have  a  second  collisio  i  bulkhead.  One 
cojlision  bulkhead  mu»t  be  located  in 
each  end  of  the  vessel 

}171M5    Subdivtsion  ^MiuirMMnb-- 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (f)  of  this  section,  the  separation 
between  main  transve^e  watertight 
bulkheads  on  a  vessel)  other  than  one 


ross  tons  or  more 

{escribed  in 
ection  must  be 


described  in  paragraph  (b)  of  this 
section,  must  not  exceed — 

(floodable  length)  X  (factor  of  subdivision) 
where — 
the  factor  of  subdivision  is  listed  under  FS 
in  Table  171.065(a). 

(b)  The  factor  of  subdivision  used  to 
determine  compliance  with  paragraph 
(a)  of  this  section  must  be  the  smaller  of 
0.5  or  the  value  determined  from  Table 
171.065(a)  if— 

(1)  The  vessel  is  430  feet  (131  meters) 
or  more  in  LBP;  and 

(2)  The  greater  of  the  values  of  Y  as 
determined  by  the  following  equations 
equals  or  exceeds  the  value  of  X  in 
Table  171.065(b): 


Y= 


(M4^2P) 


or 


Y= 


(M  +  2P1) 
V+Pl-P 


where — 

M,  V.  and  P  have  the  same  value  as  listed  in 

Table  171.065(a):  and 
Pi  =  the  smaller  of  the  following: 
(i)  0.6LN  (0.056L\)  where— 
N  =  the  total  number  of  passengers;  and 
L=LBP  in  feet  (meters), 
(ii)  The  greater  of  the  following: 

(A)  0.4LN  (0.037LN). 

(B)  The  sum  of  P  and  the  total  volume  of 

passenger  spaces  above  the  margin  line. 


(c)  The  distance  A  in  Figure  171.065 
between  main  transverse  watertight 
bulkheads  may  exceed  the  maximum 
allowed  by  paragraphs  (a)  or  (b)  of  this 
section  if  each  of  the  distances  B  and  C 
between  adjacent  main  transverse 
watertight  bulkheads  in  Figure  171.065 
does  not  exceed  the  smaller  of  the 
following: 

(1)  The  floodable  length. 

(2)  Twice  the  separation  allowed  by 
paragraphs  (a)  or  (b)  of  this  section. 

(d)  In  each  vessel  330  feet  (100  meters) 
or  more  in  LBP,  one  of  the  main 
transverse  watertight  bulkheads  aft  of 
the  collision  bulkhead  must  be  located 
at  a  distance  from  the  forward 
perpendicular  that  is  not  greater  than 
the  maximum  separation  allowed  by 
paragraph  (a)  or  (b)  of  this  section. 

(e)  The  minimum  separation  between 
two  adjacent  main  transverse  watertight 
bulkheads  must  be  at  least  10  feet  (3.05 
meters)  plus  3  percent  of  the  LBP  of  the 
vessel,  or  35  feet  (10.7  meters), 
whichever  is  less. 

(f)  The  maximum  separation  of 
bulkheads  allowed  by  paragraphs  (a)  or 
(b)  of  this  section  may  be  increased  by 
the  amount  allowed  in  paragraph  (g)  of 
this  section  if — 

(1)  The  space  between  two  adjacent 
main  transverse  watertight  bulkheads 
contains  internal  watertight  volume;  and 

(2)  After  the  assumed  side  damage 
specified  in  paragraph  (h)  of  this  section 
is  applied,  the  internal  watertight 
volume  will  not  be  flooded. 

(g)  For  the  purpose  of  paragraph  (f)  of 
this  section,  the  allowable  increase  in 
separation  is  as  follows: 


Increase  in  separation 


"total  volume  of  allowed  local  subdivision" 
"transverse  sectional  area  at  center  of  compartment" 


where — 

"total  volume  of  allowed  local  subdivision"  is 
determined  by  calculating  the  unflooded 
volume  on  each  side  of  the  centerline 
and  multiplying  the  smaller  volume  by 
two. 

(h)  The  assumed  extents  of  side 
damage  are  as  follows: 

(1)  The  longitudinal  extent  of  damage 
must  be  assumed  to  extend  over  a 
length  equal  to  the  minimum  spacing  of 
bulkheads  specified  in  paragraph  (e)  of 
this  section. 

(2)  The  transverse  extent  of  damage 
must  be  assumed  to  penetrate  a  distance 
from  the  shell  plating  equeil  to  one-fifth 
the  maximimi  beam  of  the  vessel  and  at 
right  angles  to  the  centerline  at  the  level 
of  the  deeoest  subdivision  load  line. 

(^  The  vertical  extent  of  damage 
must  be  assumed  to  extend  vertically 


from  the  baseline  to  the  margin  line. 

(i)  The  maximum  separation  between 
the  following  bulkheads  must-not 
exceed  the  maximum  separation 
between  main  transverse  watertight 
bulkheads: 

1.  The  collision  bulkhead  and  the  Hrst 
main  transverse  watertight  bulkhead  aft 
of  the  collision  bulkhead;  and 

(2)  The  last  main  transverse 
watertight  bulkhead  and  the  aftermost 
point  on  the  bulkhead  deck. 

(j)  The  minimum  separation  between 
the  following  bulkheads  must  not  be  less 
than  the  minimum  separation  between 
main  transverse  watertight  bulkheads: 

(1)  The  collision  bulkhead  and  the 
first  main  transverse  watertight 
bulkhead  aft  of  the  collision  bulkhead: 
and 

(2)  The  last  main  transverse 
watertight  bulkhead  and  the  aftermost 
point  on  the  bulkhead  deck. 
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n«ur«  171.065 
Coahinti  S€P«f  tlon  of  tumttato 


Table  171.065(a)    (Engush  units) 


Vassat  lengffi  (L8P) 

FS 

Vessel  length  gniatsr 
-    than392teeL 

CN  leas  than  or  etiiial  to 
23 

leas  than  123. 
CN  areator  than  or  equal 
to  123. 

Fl 

Vessel  length  greater 
Ihan  Of  equal  to  200 
•eel  and  le«6  Ihw  or 
equal  to  392  toal. 

CN  lass  than  or  equal  to 

S. 
CN  greater  thai  S  and 

less  than  123 

CN  greater  than  or  aquil 
to  12a 

F2 

200toet 



Whara^ 

FS=the  factor  ct  subdnnsnn. 

CN =60({M  +  2P)/V)  +  30000(N/L') 

A  =  (190/(L-160))  +  O18 

B  =  (94/(L-85))  +  0.18 

F1  =A-((A-B)(CN-23)/100) 

S=(10904-25U/48 

F2  =  1-((1-BM&<-S)/(123-S» 

L=lhe  length  o<  the  vessel  (LBP)  m  teel 

M=lhe  sum  o(  the  volume  ol  the  trtachmery  space  and  the 
vofcimes  o«  any  fuel  tanks  nnhich  are  located  ^x>ve  the  inner 
bottom  forarard  or  aft  of  the  rnachinery  space  In  cubic  feel 

P=lha  volume  of  passenger  spaces  betow  the  marg«i  kne. 

v^ttie  volume  of  the  vessel  below  the  margin  line 

N=the  number  of  passengers  that  »>a  vessel  is  to  be 
cenificatad  to  Ctfry. 


Table  171.065(a)    (Metric  Units) 


Vessel  length  (LBf^ 

Criterion  numeral  (CN) 

FS 

Vessel  length  greater 

Ihan  120  meters. 

CN  less  than  or  equal  to 
23. 

CN  greater  than  23  arid 

less  than  123 
CN  greater  than  or  equal 

to  123. 

A 
F1 
B 

fnelers  and  less  than  or 
equal  to  120  mators. 

CN  less  than  or  equal  to 

S 
CN  greater  than  S  and 

lass  than  123 

CN  greater  than  or  equal 
to  123. 

1 
F2 

8 

Veaaal  tsngttilass  than 
61  meters. 

1 

Whera- 

FS=the  factor  of  aubdmsiorv 

CN -.  60<(M  +  2P)/V)  +  2787(N/L») 

A-(58/(L-49))+018 

B  =  (29/(1-26)) +  0.18 

F1=A-((A-  B)(CN-23)/100) 

S  =  (3323  5    25L)/14.e 

F2=  1  -((1  ~BXCN-S)/(123-S)) 

L=the  length  of  the  vasaal  (LBP)  m  meters. 

M -the  sum  of  tw  volume  of  the  machinery  space  and  the 
volumes  of  any  fuel  lanfis  which  are  located  above  the  mer 
bottom  fonnard  or  aft  of  the  machinery  space  in  cubic 

Hll.llllM 


Pi^the  volume  of  paasangar  spaces  below 
V=the  volume  of  Ihe  vessel  below  the  m" 
N=lhe  number  of  passengers  that  the 

cartificaled  to  carry. 


Table  I7l.065(b).-Tabte  o»  X 


LBP  in  leaf  (mslaia) 


430  (131)- 
440-<13«)_ 
450(137)_ 
460  (140). 
470  (143).. 
480(146).. 
490  (149).. 
500  (152).. 
510(156).. 
520(156).. 
530  (162).. 
540  (165).. 
550  (168).. 


554  (169)  and  19.. 


1.286 
1.230 
1.174 
1.117 
IJMO 
1.002 
OM* 
OMS 
0.626 
0766 
0.706 
0.645 
0.625 


vessel  is  to  be 


'Inlerpotato  for  inlermediato  Mkiea. 

$171,066    Calcutetton  of  pwwbWy  for 
Type  I  subdIvfskNi. 

(a)  Except  as  prescribed  in  paragraph 
(b)  of  this  section,  the  folIo%ving 
permeabilities  must  be  used  when  doing 
the  calculations  required  to  demonstrate 
compliance  with  H  171.065(a).  (b),  and 
(c): 

(1)  When  doing  calculations  required 
to  demonstrate  compliance  with 

SS  171.065(a)  and  (b).  the  uniform 
average  permeability  given  by  the 
formulas  in  Table  171.066  must  be  used. 

(2)  When  doing  calculationa  required 
to  demonstrate  that  compartments  on 
opposite  sides  of  a  main  transverse 
watertight  bulkhead  that  bounds  the 
machinery  space  comply  with 

S  171.065(c),  the  mean  of  the  uniform 
average  permeabilities  determined  firom 
Table  171.066  for  the  two  compartments 
must  be  used. 

(b)  If  an  average  permeability  can  be 
calculated  that  is  less  than  that  given  by 
the  formulas  in  Table  171.066.  the  lesser 
value  may  be  substituted  if  approved  by 
the  Commander  (mmt).  When 
determining  this  lesser  value,  the 
following  permeabilities  must  be  used: 

(1)  95%  for  passenger,  crew,  and  all 
other  spaces  that,  in  the  full  load 
condition,  normally  contain  no  caigo, 
stores,  provisions,  or  mail. 

(2)  60%  for  cargo,  stores,  provisions,  or 
mail  spaces. 

(3)  85%  for  spaces  containing 
machinery. 

(4)  Values  approved  by  the 
Commander  (mmt)  for  double  bottoms, 
oil  fuel,  and  other  tanks. 

(c)  In  the  case  of  unusual 
arrangements,  the  Commander  (mmt) 
may  require  a  detailed  calculation  of 
average  permeability  for  the  portions  of 
the  vessel  forward  or  aft  of  the 
machinery  spaces.  When  doing  these 
calculations,  the  permeabilities  specified 
in  paragraph  (b)  of  this  section  must  be 
used. 

(d)  When  calculating  permeability,  the 
total  volume  of  the  'tween  deck  spaces 
between  two  adjacent  main  transverse 
watertight  bulkheads  that  contains  any 


passenger  or  crew  space  must  be 
regarded  as  passenger  space  volume, 
except  that  the  volume  of  any  space  that 
is  completely  enclosed  in  steel 
buldheads  and  is  not  a  crew  or 
passenger  space  may  be  excluded. 

Table  171.066.— Table  of  Umform  Average 
Permeabhjties 


Locaion 


Mac»»nery  space.. 


Vokma  forward  of  machiiieiy  apaos- 


Volune  alt  of  maclwwry  i 


•Si- 


l0(«-ej 


16M 


63+- 


3SM 


For  each  locaton  apadiad  in  ■ 

wjoad  cortaton.  mrnia^  oonliin  no  cav>.  baggage. 

Mores,  proManrv.  or  mai.  

c-^vokme  betow  tie  margin  irw  of  •«  cvgo.  m»w. 
Pgyna.  cr  mai  spaoea  wrfwi  6)a  Insis  of  9m  nmcMmit 

«- total  voiuma  betow  the  nagln  bia 

9171^167    TrMtnMfitofslepfMdand 
rccMMd  buWMwto  in  Type  I  wbdMsloa 

(a)  For  the  purpose  of  this  section — 

(1)  The  main  transverse  watertight 
bulkhead  immediately  forward  of  a 
stepped  bulkhead  is  referred  to  as 
bulkhead  1;  and 

(2)  The  main  transverse  watertight 
bulkhead  immediately  aft  of  the  stepped 
bulkhead  is  referred  to  as  bulkhead  3. 

(b)  If  a  main  transverse  watertight 
bulkhead  is  stepped,  it  and  bulkheads  1 
and  3  must  meet  one  of  the  following 
conditions: 

(1)  The  separation  between  bulkheads 
1  and  3  must  not  exceed  the  following: 

(i)<f  the  factor  of  subdivision  (FS) 
determined  from  S  171.065  (a)  or  (b)  is 
greater  than  0.9,  the  distance  between 
bulkheads  1  and  3  must  not  exceed  the 
maximum  separation  calculated  to 
demonstrate  compliance  with  S  171.065. 

(ii)  If  the  factor  of  subdivision  is  0.9  or 
less,  the  distance  between  bulkheads  1 
and  3  must  not  exc»ed  90%  of  the 
floodable  length  or  twice  the  maximum 
bulkhead  separation  calculated  to 
demonstrate  compliance  with  §  171.065, 
whichever  is  smaller. 

(2)  Additional  watertight  bulkheads 
must  be  located  as  shown  in  Figure 
171.067(a)  so  that  distances  A.  B,  C  and 
D,  illustrated  in  Figure  171.067(a),  satisfy 
the  following: 

(i)  Distances  A  and  B  must  not  exceed 
the  maximum  spacing  allowed  by 
S  171.065. 

(ii)  Distances  C  and  D  must  not  be 
less  than  the  minimum  separation 
prescribed  by  { 171.065(e). 

(3)  The  distance  A,  illustrated  in 
Figure  171.067(b),  must  not  exceed  the 
maximum  length  determined  in  {  171.065 


/  Vol.  4a,  No.  215  /  Frichiy,  November  4,  1983  /  Rdes  and  Regcriations 


correspaodiaf  to  •  n^ipB  lioe  takrai  3 
inches  ^A  ami  bdowite  ile^ 

|c)  A  BMBi  kansvose  bdUiead  Bay 
not  be  recessed  eoless  aU  part*  ol  tbe 
recess  are  mhoeed  irtma.  the  ahefl  el  die 
vessel  a  dwtnace  A  a^  iUeatrated  in 
Figure  171J»7[c).        | 

(d)  Any  part  of  a  recess  that  lies 
outside  the  limits  defqied  in  paragraph 
(c)  of  this  section  must  be  treated  as  a 
step  m  accordance  wiih  paragraph  (b)  of 
this  section. 

(e)  The  Stance  between  a  Brain 
transverse  watertight  bulkhead  and  the 
transverse  plane  passing  through  the 
nearest  portiun  of  a  rocessed  bulkhead 
DHist  be  greater  than  tbe  luiiiiiuum 
separatfon  specified  fa|y  8  t71J065(e]. 

(f)  If  a  main  transverse  bulkhead  is 
stepped  or  recessed,  equivalent  plane 
bsikheeds  rsust  be  us^d  in  the 
calculations  required  to  denonstrate 
compliance  with  J  171^065. 
aniJNO  cooe  «io-t44i 
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wonpNMraiions  lOr  lypv 
on  short 


(a)  The  calculation^  done  to 
demonstrate  compliance  with  8  171.065 
for  a  vessel  that  mak^s  short 
international  voyagea  and  is  permitted 
under  S  75.10-10  of  this  chapter  to  carry 
a  number  of  persons  on  board  in  excess 
of  the  lifeboat  capacity  must — 

(1)  Assume  the  uni&rm  average 
permeabiUties  given  ih  Table  171.068  in 
lieu  of  those  in  Table  171.066;  and 

(2)  Use  a  factor  of  subdivision  (FS) 
that  is  the  smaller  of  flie  following: 

(i)  The  value  from  table  171.065(a). 

(u)  asa 

(b)  For  a  vessel  less  than  300  feet  (91 
meters]  in  length,  the  Commander  (mat) 
may  approve  the  separation  of  main 
transverse  watertight  bulkheads  greater 
than  that  permitted  bj  paragraph  (a)  of 
this  section  if — 

(1)  The  shorter  sepa  ration  is 
impracticable:  and 

(2)  The  separation  ii  the  smallest  that 
is  practicable.  : 

(c)  In  the  case  of  ships  less  than  180 
feet  (55  meters)  in  len|th,  the 
Commander  (mmt)  may  approve  a 
further  relaxation  in  the  bulkhead 
spacing.  However,  in  ^o  case  may  the 
separation  be  large  ei<ough  to  prevent 
the  vessel  from  complying  with  the 
flooding  requirements!  for  Type  0 
subdivision  in  {  171.0!  0. 

Table  171.068— Table  <  if  Uniform  Average 

PERMEABlirnES 


iMCtWMfy  SpSM.. 


Vokima  Farawd  cH  MacMwry  i 


VMwm  All  of  MKNfwy  SpKa 


■5+- 


10(«-c> 


36M 


95— 


3S(W 


lol  il  ^MCM  mat,  ki  I 
o^ntiin  no  caigo.  baggigi. 


For  McMocalon  ipKilW  in  I  Ha  iitito— 

■-vokan*  batcw  tw  marnn  I 
U  toad  oomMon.  nonmay  c 
MorM.  prowmn.  or  inai. 

b-MOkinm  btom  Iha  margin  Ina  and  ibowa  Iw  tapa  ol 
floors,  imar  bonotna.  or  dm*  tantis  o«  coat  or  ollual 
bunkaia,  ct<ain  lockart,  kWi  wa|v  tanka.  and  o(  al  vacaa 
that  in  ma  Mi  load  ooraMort  nomia»>  conliin  Maraa. 
baggaga.  mal.  cargo,  or  provwana.  N  cargo  hokia  wa  nat 
ocapad  br  cargo,  no  part  o(  Wta  cargo  apaoa  la  to  ba 
indudad  in  Ma  vokana. 

c-vokana  balmr  lia  margin  lina  of  ffia  cargo,  atora^ 
proiHatona,  or  ma*  tpaoaa  w««n  r- "— 


Ifw  ImMol  «ia  macWnaiy 

MM  wHuma  batow  ttia  mar^  few. 


{171.070    Subdivision  Nqu<rwn«nt»—Typ« 

(a)  Each  vessel,  except  a  ferry  vessel 
must  be  designed  so  that,  while  in  each 
condition  of  loading  and  operation,  it 
complies  with  the  standard  of  flooding 
specified  in  Table  171i)70{a). 


(b)  Except  as  provided  in  paragraph 
(c),  each  ferry  vessel  must  be  designed 
so  that  while  in  each  condition  of 
loading  and  operation,  it  meets  the 
standard  of  flooding  specified  in  Table 
171.070(b). 

(c)  A  ferry  vessel  described  in 
paragraph  (d)  of  this  section  need  not 
meet  the  standard  of  Qooding  specified 
in  Table  171.070(b),  except  that  a  ferry 
vessel  in  Great  Lakes  service  must  at 
least  have  a  collision  bulkhead. 

(d)  Paragraph  (c)  of  this  section 
applies  to  a  ferry  vessel  that — 

(1)  Is  ISO  fieet  (46  meters)  or  less  in 
lengthy  and 

(2)  Has  sufficient  air  tankage,  or  other 
internal  buoyancy  to  float  the  vessel 
with  no  pari  of  the  margin  line 
submerged  when  the  vessel  is 
completely  flooded.  If  foam  is  used  to 
comply  with  this  paragraph,  it  must  be 
installed  in  accordance  with  the 
requirements  ia  5  170.245  of  this 
subchapter. 

(e)  Except  as  specified  in  paragraph 
(f)  of  this  section,  each  main  transverse 
watertight  bulkhead  must  be  spaced  as 
follows; 

(1)  If  the  LBP  of  the  vessel  is  143  feet 
(43.5  meters)  or  more,  each  main 
transverse  watertight  bulkhead  must  be 
at  least  10  feet  (3  meters)  plus  3  percent 

^f  the  vessel's  LBP  from — 

(i)  Every  other  main  transverse 

watertight  bulkhead; 
(ii)  T^ie  collision  bulkhead;  and 
(iii)  The  aftermost  point  on  the 

bulkhead  deck. 

(2)  If  the  LBP  of  dke  vessel  is  less  than 
143  feet  (43.5  meters]  and  the  vessel 
does  not  make  international  voyages, 
each  main  transverse  watertight 
bulkhead  must  be  no  less  than  10 
percent  of  the  vessel's  LBP  or  6  feet  (1.8 
meters),  whichever  is  greater,  from — 

(i)  Every  other  main  transverse 

watertight  bulkhead: 
(ii)  The  collision  bulkhead;  and 
(iii)  The  aftermost  point  on  the 

bulkhead  deck. 

(f)  If  a  vessel  is  required  by  9  ITLOOO 
to  have  a  collision  liulkhead  in  each  end 
of  the  vessel,  then  each  main  transverse 
watertight  bulkhead  must  be  no  less 
than  the  distance  specified  in  parapaph 
(e)  of  this  section  from — 

(1)  Every  other  main  transverse 
watertight  bulkhead:  and 

(2)  Each  collision  bulkhead. 


Table  171.070<a).— Stanoaro  of  Flooojnq 

PMMnotfS 
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Panofvaaaal 
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Table  171.070(a).— Standard  of 
Flooding— Continued 
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1MTWB"  means  main  fransvaiaa  wtarllaM  bUkhaad;  and 
"Stondird  of  Fkxxtng"  la  explMned  in  1 171.017  of  ttw 
aubchaplar. 


Table  171.070(b).— Standard  of  Flooding 
FOR  Ferry  Vessels 


Standard 
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bUkhead:  i 
171.017  ol 


9171.072   Caicatation  Of  pwTiiMbiHty  tor 
Type  n  sabdMsloa 

When  doing  calcualtioas  to  show 
compliance  widi  9  171.078,  the  foDoaring 
untform  average  permeabilities  must  be 
assumed: 

(a)  85  perceiU  in  the  machinery  space. 

(b)  60  percent  in  the  following  spaces: 

(1)  Tanks  that  are  normally  filled 
when  the  vessel  is  in  the  full  load 
condition. 

(2)  Chain  lockers. 

(3)  Cargo  spaces. 

(4)  Stores  spaces. 

(5)  Mail  or  baggage  spaces. 

(c)  95  percent  in  aH  other  spaceb. 
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racMMd  buidtMcto  in  Tyr*  U  auMMaion. 

(a)  A  main  transverse  watertigfat 
bulkhead  may  not  be  stepped  unkss 
additional  watertight  bulkheads  are 
located  as  shown  in  Figure  171i)67(a)  so 
that  the  distances  A.  B,  C  and  D 
illustrated  in  Figure  171i)67(a)  comply 
with  the  following: 

(1)  A  and  B  must  not  exceed  the 
maximum  bulkhead  spacing  that  permits 
compliance  %vidi  S  171J)70;  and 

(2)  C  and  D  must  not  be  less  than  the 
minimum  spacing  specified  in 

§  171.070(e). 

(b)  A  main  transverse  watertight 
bulkhead  may  not  be  recessed  unless  all 
parts  of  the  recess  are  inboard  from  the 
shell  of  the  vessel  as  illustrated  in 
Figure  171.087(c). 

(c)  If  a  main  transverse  watertight 
bulkhead  is  recessed  or  stepped,  an 
equivalent  plane  bulkhead  most  be  used 
in  the  calcidations  required  by  S  ITliJTO. 


§  171.875 
III. 


SubdMskw  raqulfwnents— Typ* 


(a)  Each  vessel  must  be  shown  by 
design  calculations  to  comply  with  the 
requirements  of  Regolations  1,  2,  3,  4.  8, 
and  7  of  the  Annex  to  Resolutioa  A.2B5 
(Vm)  of  the  intematioBal  Maritime 
Organization  (IMO). 
'  (b)  Intemational  Muitime 
Organization  Resolution  A.285  (VIH)  n 
incorporated  by  reference  into  this  part 

(c)  As  osed  in  JhiO  Resofaition  A.2e5 
(Vni).  "Adnnnistratioa''  means  the 
Commandant.  VS.  Coast  Gaard. 

9171.080    Damagasl^taWtystandMtlator 
vessels  wWi  Type  I  or  Type  fl  subdivision. 

(a)  Calculations.  Each  vessel  with 
Type  I  or  Type  n  subdivision  must  be 
shown  by  design  calculations  to  meet 
the  survival  conditions  in  paragraph  (d) 
of  this  section  in  each  condition  of 
loading  and  operation  assuming  the 
extent  and  character  of  damage 
specified  in  paragraph  (b)  of  diis 
section. 

(b)  Extent  and  character  of  damage. 
For  the  purpose  of  paragraph  (a)  of  this 
section,  design  calculations  must 
assume  that  the  danage — 

(1)  Has  the  character  specified  in 
Table  171.080(a);  and 

(2)  Consists  of  a  penetration  having 
the  dimensions  speciSed  in  Table 
171.080(a)  except  that  if  the  most 
disabling  penetration  would  be  less  than 
the  penetration  described  in  the  table, 
the  smaller  penetration  must  be 
assumed. 

(c)  Permeability.  When  doing  the 
calculations  required  in  paragraph  (a)  of 
this  section,  the  permeability  of  each 
space  must  be  calculated  in  a  manner 


approved  by  the  Commander  (mmt)  or 
be  taken  from  Table  171.0B0(c). 

(d)  Damage  survival.  A  vessel  is 
presumed  to  sunrrve  assumed  damage  if 
it  meets  the  following  conditions  in  the 
final  stage  of  flooding 

(1)  On  a  vessel  required  to  survive 
assumed  damage  with  a  longitudinal 
extent  of  10  feet  (3  meters)  pins  0.03L. 
the  Gaal  angle  of  eqnilibnum  must  not 
exceed  7  degrees  after  equalization, 
except  that  the  final  angle  may  be  as 
large  as  15  degrees  if — 

(i)  The  vessel  is  not  equipped  with 
eqnahzation  or  is  equipped  with  fully 
automatic  equaHzatimi;  and 

(ii)  The  Conmiander  (mmt)  approves 
the  vessel's  range  of  stability  in  the 
danuiged  concfition. 

(2)  On  a  vessel  required  to  survive 
assumed  damage  with  a  longitudinal 
extent  of  20  feet  (0.1  meters)  plus  0.04L, 
the  angle  of  e(|nilibrium  nnist  sot  exceed 
15  degrees  after  equalizatioa. 

(3)  The  margin  line  may  not  be 
submerged  at  any  point 

(4)  The  vessel's  metacentric  hei^it 
(CM)  must  be  at  least  2  inches  (5  cm) 


when  the  vessel  is  in  the  upri^t 
position. 

(e)  Equalization.  (1)  Equalization 
systems  on  vessels  of  150  gross  tons  or 
more  in  ocean  service  must  meet  the 
following: 

(i)  Equalization  must  be  automatic 
except  that  the  Commander  (mmt)  may 
approve  odier  means  of  equalization  if — 

(A)  It  is  impracticable  to  make 
equalization  automatic  and 

(B)  Controls  to  cross-flooding 
equipment  are  located  above  the 
bulkhead  deck. 

(ii)  Equalization  must  be  fully 
accooqiiished  within  15  mmutes  after 
damage  occurs. 

(2)  F^yiahzation  on  vessels  under  150 
gross  tons  in  ocean  service  and  on  all 
vessels  in  other  than  ocean  service  must 
meet  the  loUowing: 

(i)  Equalization  must  not  depend  on 
the  operation  of  valves. 

(ii)  Equalization  mast  be  fully 
accomplished  within  15  nanutes  after 
damage  occurs. 

(3)  The  estimated  maytmnm  angle  of 
heel  before  equalization  must  be 
approved  by  the  Commander  (namt). 


TABif  1 71. oeO(a^— Extent  and  Oumcrai  of 
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1  171.1 
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§171-082    Damage  Stability  standards  for 
vssals  with  Type  m  subdMsloa 

(a)  Each  vessel  nunt  be  shown  by 
design  calculations  to  comply  with  the 
requirements  of  Regulations  1  and  5  of 
the  Annex  to  Resolution  A.265  (VIII)  of 
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t  collision 
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'  from  the 

I  a  motor  vessel; 

from  the 
a  steam  vessel. 


the  International  Marit  me  Organization 
(IMO).  1 

(b)  International  Mai^time 
Oiiganization  Resolutioti  A.265  (VIII)  is 
incorporated  by  reference  into  this  part. 

(c)  As  used  in  IMO  Resolution  A.265 
(Vni),  "Administration"  means  the 
Commandant,  U.S.  Coa$t  Guard. 

(d)  Section  56.50-57  qf  this  chapter 
contains  additional  reqiiirements  on 
bilge  pumping  and  piping  systems. 

Sul>part  O— AddttkmaliSubdivision 
Requirements 

$171,065    Collision 

(a)  Paragraphs  (b)  thiijugh  (g)  of  this 
section  apply  to  each  vtssel  of  100  gross 
tons  or  more  and  paragraphs  (h)  and  (i) 
of  this  section  apply  to  each  vessel  that 
is  less  than  100  gross  tons. 

(b)  The  portion  of  the  collision 
bulkhead  that  is  below  ihe  bulkhead 
deck  must  be  watertigh 

(c)  Each  portion  of  th 
bulldiead  must  be  at  le 

(1)  5  percent  of  the 
forward  perpendicular 
and 

(2)  5  feet  (1.52  meters, 
forward  perpendicular  i,  

(d)  The  collision  bulkhead  must  be  no 
more  than  10  feet  (3  meters)  plus  5 
percent  of  the  LBP  from  the  forward 
perpendicuJar. 

(e)  The  coUision  buUdjead  must 
extend  to  the  deck  abov^  the  bulkhead 
deck  if  the  vessel — 

(1)  Is  in  ocean  serviced  and 

(2)  Has  a  superstructul^  that  extends 
from  a  point  forward  of  the  collision 
bulkhead  to  a  point  at  l^st  15  percent  of 
the  LBP  aft  of  the  coUisiin  bulkhead. 

(f)  The  collision  bulkhfead  required  by 
paragraph  (e)  of  this  section  must  have 
the  following  characteristics: 

(1)  The  portion  of  the  Collision 
bulkhead  above  the  bulkhead  deck  must" 
be  weathertight.  [ 

(2)  If  the  portion  of  tha  collision 
bulkhead  above  the  bulkhead  deck  is 
not  located  directly  above  the  collision 
bulkhead  below  the  bulkhead  deck,  then 
the  bulkhead  deck  betwi  en  must  be 
weathertight. 

(g)  Each  opening  in  th«  collision 
bulkhead  must — 

(1)  Be  located  above  tl  e  bulkhead 
deck;  and 

(2)  Have  a  watertight  (jlosure. 
(h)  Each  collision  bulkhead— 

(1)  Must  extend  to  the  Weather  deck; 

(2)  May  not  have  watertight  doors  in 
it;  and 

(3)  May  have  penetrati  ans  and 
openings  that — 

(i)  Are  located  as  high  land  as  far 
inboard  as  practicable;  atid 


(ii)  Except  as  provided  in  paragraph 
(i)  of  this  section,  have  means  to  make 
them  watertight. 

(i)  Each  vessel  that  is  not  required  to 
comply  with  a  one  or  two  compartment 
standard  of  flooding  may  have  an 
opening  that  connot  be  made  watertight 
in  the  collision  bulkhead  below  the 
bulkhead  deck  if— 

(1)  The  lowest  edge  of  the  opening  is 
not  more  than  12  inches  (30.5 
centimeters)  below  the  bulkhead  deck; 
and 

(2)  There  are  at  least  36  inches  (92 
centimeters)  of  intact  collision  bulkhead 
below  the  lower  edge  of  the  opening. 

(j)  Each  portion  of  the  colision 
bulkhead  must  be — 

(1)  At  least's  percent  of  the  LBP  ftt»m 
the  forward  perpendicular;  and 

(2)  No  more  than  15  percent  of  the  LBP 
from  the  forward  perpendicular. 

i^7^M0    Aft  pMk  tNjNdwad. 

(a)  Each  of  the  following  vessels  must 
have  an  aft  peak  bulkhead: 

(1)  Each  vessel  100  gross  tons  or  more 
on  an  international  voyage. 

(2)  Each  other  vessel  of  more  than  150 
gross  tons. 

(b)  Except  as  speciHed  in  paragraph 
(c)  of  this  section,  each  portion  of  the  aft 
peak  bulkhead  below  the  bulkhead  deck 
must  be  watertight. 

(c)  A  vessel  may  have  an  aft  peak 
bulkhead  that  does  not  intersect  the 
bulkhead  deck  if  approved  by  the 
Commander  (mmt). 

9171.096    Mactifncry  space  bulkhead. 

(a)  This  section  applies  to  each  vessel 
of  100  gross  tons  or  more. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  vessel  required  to 
have  Type  I  or  II  subdivision  must  have 
enough  main  transverse  watertight 
bulkheads  to  separate  the  machinery 
space  from  the  remainder  of  the  vessel. 
All  portions  of  these  bulkheads  must  be 
watertight  below  the  bulkhead  deck. 

(c)  Compliance  with  paragraph  (b)  of 
this  section  is  not  required  if  the  vessel 
has  sufficient  air  tanks  or  other  internal 
buoyancy  to  maintain  the  vessel  afloat 
while  in  the  full  load  condition  when  all 
compartments  and  all  other  tanks  are 
flooded.  If  foam  is  used  to  comply  with 
this  paragraph,  it  must  be  installed  in 
accordance  with  the  requirements  in 

§  170.245  of  this  subchapter. 

§  171.100    Shaft  tunnels  and  stem  tubes. 

(a)  Stem  tubes  in  each  of  the 
following  vessels  must  be  enclosed  in 
watertight  spaces: 

(1)  Each  vessel  of  100  gross  tons  or 
more  on  an  international  voyage. 


(2)  Each  other  vessel  over  150  gross 
tons  in  ocean  or  Great  Lakes  service. 

(3)  Each  vessel  under  100  gross  tons 
that  carries  more  than  12  passengers  on 
an  international  voyage. 

(b)  The  watertight  seal  in  the 
bulkhead  between  the  stem  tube  space 
and  the  machinery  space  must  be 
located  in  a  watertight  shaft  timnel.  The 
vessel  must  be  designed  so  that  the 
margin  line  will  not  be  submerged  when 
the  watertight  shaft  tunnel  is  flooded. 

(c)  If  a  vessel  has  two  or  more  shaft 
tunnels,  they  must  be  connected  by  a 
watertight  passageway. 

(d)  if  a  vessel  has  two  or  less  shaft 
timnels,  only,bne  door  is  permitted 
between  th^  and  the  machinery  space. 
If  a  vessel  has  more  then  two  shaft 
timnels,  only  two  doors  are  permitted 
between  them  and  the  machinery  space. 

9171.105    Double  bottoms. 

(a)  This  section  applies  to  each  vessel 
that  carries  more  than  12  passengers  on 
an  international  voyage  and  all  other 
vessels  that  are — 

(1)  100  gross  tons  or  more;  and 

(2)  In  ocean  or  Great  Lakes  service. 

(b)  Each  vessel  over  165  feet  (50 
meters)  and  under  200  feet  (61  meters)  in 
LBP  must  have  a  double  bottom  that 
extends  from  the  forward  end  of  the 
machinery  space  to  the  fore  peak 
bulkhead. 

(c)  Each  vessel  over  200  feet  (61 
meters)  and  under  249  feet  (76  meters)  in 
LBP  must  have  a  double  bottom  that 
extends  from  the  fore  peak  bulkhead  to 
the  forward  end  of  the  machinery  space 
and  a  double  bottom  that  extends  from 
the  aft  peak  bulkhead  to  the  aft  end  of 
the  machinery  space. 

(d)  Each  vessel  249  feet  (76  meters)  in 
LBP  and  upward  must  have  a  double 
bottom  that  extends  from  the  fore  to  the 
aft  peak  bulkhead. 

(e)  Each  double  bottom  required  by 
this  section  must  be  at  least  the  depdi  at 
the  centerline  given  by  the  following 
equation: 

D=18.0-t-0.05{L)  inches 

D=45.7  +  0.417(L)  centimeters 

where — 

D  =  the  depth  at  the  centerline  in  inches 

(centimeters). 
L=LBP  in  feet  (meters). 

(f)  The  line  formed  by  the  intersection 
of  the  margin  plate  and  the  bilge  plating 
must  be  above  the  horizontal  plane  C, 
illustrated  in  Figure  171.105,  at  all 
points.  The  horizontal  plane  C  is  defined 
by  point  B.  located,  as  shown  in  Figure 
171.105,  in  the  midships  section. 
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Lowr  Ltolt  of  the  Intersecti—  of  Hmnim  Piaf  — <  BiU*  Platlat 


Deepest 
Subdivision 
Load  Lino 


(g)  A  double  bottom  is  not  required  in 
a  tank  diat  is  inte^al  with  the  hull  of  a 
vessel  if — 

(1)  The  tank  is  used  exclusirely  for 
the  carriage  of  liquids;  and 

(2)  It  is  approved  by  the  Commander 
(mmt). 

(h)  A  double  bottom  is  not  required  in 
any  part  of  a  vessel  where  the 
separation  of  main  transverse  watertight 
bulkheads  is  governed  by  a  factor  of 
subdivision  less  than  or  equal  to  0.50 
if— 

(1)  The  Commander  (mmt)  approves: 

(2)  The  vessel  makes  short 
international  voyages;  and 

(?)  The  vessel  is  permitted  by  S  75.10- 
10  of  this  chapter  to  carry  a  number  of 
passengers  in  excess  of  the  lifeboat 
capacity. 


S171.10S    Wete  tm  doublo  beWwwa. 

(a)  This  section  applies  to  each  vessel 
that  has  a  well  installed  in  a  double 
bottom  required  by  S  171.105. 

(b)  Except  as  provided  in  paragnq)h 
(c)  of  diis  section — 

(1)  The  depth  of  a  well  must  be  at 
least  18  inches  (45.7  cm)  less  than  the 
depth  of  the  double  bottom  at  the 
centerline;  and 

(2)  The  well  may  not  extend  below  the 
horizontal  plane  C  illustrated  in  Figure 
171.105. 

(c)  A  well  may  extend  to  the  outer 
bottom  of  a  dotible  bottom  at  the  aftf>r 
end  of  a  shaft  timnel. 

§171.1M    Manholes  In  doubt*  bottoms. 

(a)  The  number  of  manholes  in  the 
inner  bottom  of  a  double  bottom 


reqaired  t^  {  171 105  must  be  reduced  to 
the  minimum  required  for  adequate 
access. 

(b)  Each  manhole  must  have  a  cover 
that  can  be — 

(1)  Made  waterti^t;  and 

(2)  Protected  from  damage  by  csigo  or 
coal. 

SirtlOt    WMwfigM floors IntfouMt 
bottoms. 

If  a  vessel  is  required  to  have  a  double 
bottom,  a  watertight  transverse  division 
must  be  located  in  the  double  bottom 
under  each  main  transverse  watertight 
bulkhead  or  as  near  as  practicable  to 
the  main  transverse  watertight 
bulkhead.  If  a  vessel  also  has  duct  keels, 
the  transverse  divisions  need  not  extend 
across  \hem. 
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Subpart  E— Penetrations  and 
Openings  in  Watertiglit  Bulliheads 

9171.110  SpMifleappVcabMity. 

(a)  Sections  171.111,  [l71.112.  and 
171.113  apply  to  each  Vessel  of  100  gross 
tons  or  more.  I 

(b)  Section  171.114  applies  to  each 
vessel  under  100  gross  tons. 

9171.111  PenetrationeiuKi  openings  in 
wtitlgtu  buNctieads  In  iressels  of  100 
groM  tons  ormor*. 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  eachi opening  in  a 
watertight  bulkhead  mtist  have  a  means 
to  close  it  watertight.  [ 

(b)  Except  in  a  macmnery  space,  the 
meians  for  closing  eac|  opening  may  not 
be  by  bolted  portable  filates. 

(c)  If  a  main  transverse  watertight 
bulkhead  is  penetrated,  the  penetration 
must  be  made  watertight.  Lead  or  other 
heat  sensitive  materials  must  not  be 
used  in  a  system  that  penetrates  a  main 
transverse  watertight  bulkhead  if  fire 
damage  to  this  system  would  reduce  the 
watertight  integrity  of  the  bulkhead. 

(d)  A  main  transverse  watertight 
bulkhead  must  not  be  oenetrated  by 
valves  or  cocks  unless  ihey  are  a  part  of 
a  piping  system.  f 

(e)  If  a  pipe,  scupper.jor  electric  cable 
passes  through  a  main  transverse 
watertight  bulkhead,  thje  opening 
through  which  it  passe^  must  be 
watertight. 

(f)  A  main  transversa  watertight 
bulkhead  may  not  have  non-watertight 
penetrations  below  the  bulkhead  deck 
unless — 

(1)  The  margin  line  isimore  than  9 
inches  (23  centimeters)  below  the 
bulkhead  deck  at  the  in  tersection  of  the 
margin  line  and  the  line  formed  by  the 
intersection  of  the  plan ;  of  the  main 
transverse  watertight  b  ilkhead  and  the 
shell:  and 

(2)  Making  all  penetn  itions  watertight 
is  impracticable. 

(g)  Penetrations  appn  >ved  in 
accordance  with  paragflaph  (f)  of  this 
section  must  comply  winh  the  following: 

(1)  The  bottom  of  the  penetration  must 
not  be  located —  , 

(i)  More  than  24  inches  (61 
centimeters)  below  the  pulkhead  deck; 
nor  I 

(ii)  Less  than  9  inche^  (23  centimeters) 
above  the  margin  line. 

(2)  The  penetration  nsist  not  be 
located  outboard  from  9ie  centerline 
more  than  Vt  of  the  beafn  of  the  vessel 
measured — 

(i)  On  the  bulkhead  d^ck:  and 
(ii)  In  the  vertical  plai  le  of  the 

penetration, 
(h)  No  doors,  manholi  \s,  or  other 

access  openings  may  Im  located  in  a 


watertight  bulkhead  that  separates  two 
cargo  spaces  or  a  cargo  space  and  a 
permanent  or  reserve  bunker. 

9171.112  WatsftigM  door  openings. 

(a)  The  opening  for  a  watertight  door 
must  be  located  as  high  in  the  bulkhead 
and  as  far  inboard  as  practicable. 

(b)  No  more  than  one  door,  other  than 
a  door  to  a  bunker  or  shaft  alley,  may  be 
Htted  in  a  main  transverse  watertight 
bulkhead  within  spaces  containing  the 
following: 

(1)  Main  and  auxiliary  propulsion 
machinery. 

(2)  Propulsion  boilers 

(3)  Permanent  bunkers. 

9171.113  Trunin. 

(a)  For  the  purpose  of  this  section, 
"trunk"  means  a  large  enclosed 
passageway  through  any  deck  or 
bulkhead  of  a  vessel. 

(b)  Each  trunk,  other  than  those 
specified  in  paragraph  (c)  of  this  section, 
must  have  a  watertight  door  at  each  end 
except  that  a  tnmk  may  have  a 
watertight  door  at  one  end  if — 

(1)  The  tnmk  does  not  pass  through 
more  than  one  main  compartment; 

(2)  The  sides  of  the  trunk  are  not 
nearer  to  the  shell  than  is  permitted  by 
S  171.067(c)  for  the  sides  of  a  recess  in  a 
bulkhead;  and 

(3)  The  vessel  complies  with  the 
subdivision  requirements  in  this  part 
when  the  volume  of  the  trunk  is  included 
with  the  volume  of  the  compartment  into 
which  it  opens. 

(c)  Each  trunk  that  provides  access 
fi^jm  a  crew  accommodation  space  and 
that  passes  through  a  main  transverse 
watertight  bulkhead  must  comply  with 
the  following: 

(1)  The  trunk  must  be  watertight. 

(2)  The  trunk,  if  used  for  passage  at 
sea,  must  have  at  least  one  end  above 
the  margin  line  and  access  to  the  other 
end  of  the  tnmk  must  be  through  a 
watertight  door. 

(3)  The  trunk  must  not  pass  through 
the  first  main  transverse  watertight 
bulkhead  aft  of  the  collision  bulkhead. 

9  171.1 14    Penetrations  and  openings  in 
wstsrtigtit  bulktwads  in  s  vessel  less  tlian 
100  gross  tons. 

(a)  Penetrations  and  openings  in 
watertight  bulkheads  must — 

(1)  Be  kept  as  high  and  as  far  inboard 
as  practicable;  and 

(2)  Have  means  to  make  them 
watertight. 

(b)  Watertight  bulkheads  must  not 
have  sluice  valves. 

(c)  Each  main  transverse  watertight 
bulldiead  must  extend  to  the  bulkhead 
deck. 


Subpart  F— Openings  in  the  Side  of  a 
Vessei  Below  ttw  BuHchead  or  Weather 
Deck 

9171.115  Specific  appHcability. 

(a)  Sections  171.116, 171.117,  and 
171.118  apply  to  each  vessel  of  100  gross 
tons  or  more. 

(b)  Section  171.119  applies  to  each 
vessel  under  100  gross  tons. 

9171.116  PortHglits. 

(a)  A  vessel  may  have  port  lights 
below  the  bulkhead  deck  if — 

(1)  It  is  greater  than  150  gross  tons; 
and 

(2)  It  is  in  ocean  service. 

(b)  All  port  lights  in  a  space  must  be 
non-opening  if  die  sill  of  any  port  light  in 
that  space  is  below  a  line  that — 

(1)  Is  drawn  parallel  to  the  line  formed 
by  the  intersection  of  the  bulkhead  deck 
and  the  shell  of  the  vessel;  and 

(2)  Has  its  lowest  point  2Vi  percent  of 
the  beam  of  the  vessel  above  the 
deepest  subdivision  load  line. 

(c)  For  the  purpose  of  paragraph  (b)  of 
this  section,  the  beam  of  the  vessel  is 
measured  at  or  below  the  deepest 
subdivision  load  line. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  no  port  light  may  be 
located  in  a  space  that  is  used 
exclusively  for  the  carriage  of  cargo, 
stores,  or  coal. 

(e)  A  port  light  may  be  located  in  a 
space  used  alternately  for  the  carriage 
of  cargo  or  passengers. 

(f)  Each  port  light  installed  below  the 
bulkhead  deck  must  conform  to  the 
following  requirements: 

(1)  The  design  of  each  port  light  must 
be  approved  by  the  Commander  (mmt). 

(2)  Each  non-opening  port  light  must 
be  watertight. 

(3)  Each  opening  port  light  must  be 
constructed  so  that  it  can  be  secured 
watertight. 

(4)  Each  opening  port  light  must  be 
installed  with  at  least  one  bolt  that  is 
secured  by  a  round  slotted  or  recessed 
nut  that  requires  a  special  wrench  to 
remove.  The  nut  must  be  protected  by  a 
sleeve  or  guard  to  prevent  it  from  being 
removed  with  ordinary  tools. 

9171.117    Dead  covers. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  port  light  with 
the  sill  located  below  the  margin  line 
must  have  a  hinged,  inside  dead  cover. 

(b)  The  dead  cover  on  a  port  light 
located  in  an  accommodation  space  for 
passengers  other  than  steerage 
passengers  may  be  portable  if— 

(1)  The  apparatus  for  stowing  the 
dead  cover  is  adjacent  to  its  respective 
port  light: 
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(2)  The  port  light  is  located  above  the 
deck  that  is  immediately  above  die 
deepest  subdivision  load  line;  ^ 

(3)  The  port  ligjit  is  aft  of  a  point  one- 
eighth  of  the  LBP  of  the  vessel  from  the 
forward  perpendicular,  and 

(4)  The  port  light  is  above  a  line  that— 
(i)  b  parallel  to  the  line  formed  by  the 

intersection  of  the  bulkhead  deck  and 
the  side  of  the  vessel;  and 

(ii)  Has  its  lowest  point  at  a  height  of 
12  feet  (3.66  meters)  plus  2Vi  percent  of 
the  beam  of  the  vessel  above  the 
deepest  subdivision  load  line. 

(c)  For  the  purpose  of  paragraph  (b)  of 
thb  section,  die  beam  of  the  vessel  is 
measured  at  or  below  the  deepest 
subdivision  load  line. 

(d)  Each  dead  cover  must  be  designed 
so  that — 

(1)  It  can  be  secured  watertight;  and 

(2)  It  is  not  necessary  to  release  any  of 
the  special  nuts  required  in 

S  171.116(f)(4)  in  Older  to  secure  the 
dead  cover. 

S171.11t    Automatic  vmtilators  and  akto 
ports. 

(a)  An  automatic  ventilator  must  not 
be  fitted  in  the  side  of  a  vessel  below 
the  bulkhead  deck  unless  approved  by 
the  Commander  (mmt). 

(b)  The  design  and  construction  of 
each  gangway,  cargo  and  coaling  port, 
and  similar  opening  in  the  side  of  a 
vessel  must  be  approved  by  the 
Commander  (mmt). 

(c)  In  no  case  may  the  lowest  point  of 
any  gangway,  cargo  and  coaling  port,  or 
similar  opening  be  below  the  deepest 
subdivision  load  line. 

S  171.119    Opwilngs  below  the  wMther 
Hack  In  the  side  of  a  vesMi  less  than  100 
gross  tons. 

(a)  If  a  vessel  operates  on  exposed  or 
partially  protected  waters,  an  opening 
port  light  is  not  permitted  below  the 
weather  deck  unless — 

(1)  The  sill  is  at  least  30  inches  (76.2 
centimeters)  above  the  deepest 
subdivision  load  line;  and 

(2)  It  has  an  inside,  hinged  dead  cover. 

(b)  Except  for  engine  exhausts,  each 
inlet  or  discharge  pipe  that  penetrates 
the  hull  below  a  line  drawn  parallel  to 
and  at  least  6  inches  (15.2  centimeters) 
above  the  deepest  subdivision  load  line 
must  have  means  to  prevent  water  from 
entering  the  vessel  if  the  pipe  fractures 
or  otherwise  fails. 

(c)  A  positive  action  valve  or  cock 
that  is  located  as  close  as  possible  to  the 
hull  is  an  acceptable  means  for 
compljring  with  paragraph  (b)  of  this 
section. 

(d)  If  an  inlet  or  discharge  pipe  is 
inaccessible,  the  means  for  complying 
with  paragraph  (b)  of  this  section  must 
be  a  shut-off  valve  that  is — 


(1)  Operable  from  die  weather  dedc  or 
any  other  accessible  locatioo  above  the 
bulkhead  deck;  and 

(2)  Labeled  at  the  operatfaig  point  for 
identity  and  direction  of  dosing. 

(e)  /Giy  connecting  device  at  valve  in 
a  hull  penetration  must  not  be  cast  inm. 

(f)  Eadi  plug  cock  in  an  inlet  or 
discharge  pipe  must  have  a  means,  other 
than  a  cotter  pin,  to  prevent  its 
loosening  or  removal  from  the  body. 

SubytO— Watfttght  Integrity  Abov 
the  Margin  Lbw 


1171.120    SpMlflCl 

Each  vessel  that  is  100  gross  tons  or 
more  must  comply  widi  i  171.122  and 
each  vessel  under  100  gross  tons  must 
comply  with  i  171.124. 

171.122    Watwtightlntogrtty  above  ths 
margin  Rns  In  a  »ssssl  of  100  gross  tons  or 


(a)  For  the  purpose  of  this  section,  a 
partial  watertight  bulkhead  is  one  in 
which  all  portions  are  not  watertight 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  bulkhead  deck  or 
a  deck  above  it  must  be  weadierti^t. 

(c)  Partial  watertight  bulkheads  or 
web  frames  must  be  located  in  the 
immediate  vicinity  of  main  transverse 
watertight  bulkheads  to  mintmiz^;  as 
much  as  practicable  the  entry  and 
spread  of  water  above  the  bulkhead 
deck. 

(d)  If  a  partial  watertight  bulkhead  or 
web  frame  is  located  on  the  bulkhead 
deck  in  order  to  comply  with  paragraph 
(c)  of  this  section,  the  joint  between  it 
and  the  shell  and  bulkhead  deck  must 
be  watertighL 

(e)  If  a  partial  watertight  bulkhead 
does  not  line  up  with  a  main  transverse 
watertight  buUchead  below  the  bulkhead 
deck,  the  bulkhead  deck  between  them 
must  be  watertight 

(f)  Each  opening  in  an  e}q>osed 
weather  deck  must — 

(1)  Have  a  coaming  that  compUes  with 
the  height  requirements  in  Table  171.124; 
and 

(2)  Have  a  means  for  closing  it 
weathertight 

(g)  Each  port  light  located  between  the 
bulkhead  deck  and  the  next  deck  above 
the  bulkhead  deck  must  have  an  inside 
dead  cover  than  can  be  secured 
watertight 


S  171.124 
mwQin  WW  In  s 


than  100 


(a)  Each  hatch  exposed  to  the  weather 
must  be  watertight  except  that  the 
following  hatches  may  be  weathertight: 

(1)  Each  hatch  on  a  watertight  tn^ 
that  extends  at  least  12  inches  (30.5  cm) 
above  the  weather  deck. 


(2)  Eadi  hatdi  in  a  cabin  top. 

(3)  Each  hatch  on  a  vessel  diat 
operates  only  on  protected  waters. 

(b)  Each  hatch  cover  must — 

(1)  Have  securing  devices:  and 

(2)  Be  attached  to  the  hatch  frame  or 
coaming  by  hinges,  captive  chains,  or 
odier  devices  to  prevent  its  loss. 

(c)  Each  hatch  that  provides  access  to 
crew  or  passenger  accomodations  must 
be  operable  from  eidier  side. 

(d)  Except  as  provided  in  paragraph 
(e)  of  dds  section,  a  weathertight  door 
with  permanent  watertight  coamings 
that  conqily  widi  tfie  he^t 
requirements  in  Table  171.124  must  be 
provided  for  each  opening  located  in  a 
deck  house  or  companionway  that — 

(1)  Civet  access  into  the  hull;  and 

(2)  Is  located  iiH- 
(i)  A  cockpit: 

(ii)  A  well;  or 

(iii)  An  exposed  location  on  a  flush 
deck  vessel 

(e)  If  an  <^>ening  in  a  location 
spedfied  in  para^airii  (d)  of  this  section 
is  provided  with  a  Class  1  watertight 
door,  die  height  of  the  watertight 
coaming  need  only  be  sufficient  to 
accommodate  the  door. 

Ta81£  171.124 
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S  171.130   Spwdflci 

(a)  Section  171.135  appUes  to  each 
vessel  that  is  100  gross  tons  or  more. 

(b)  Sections  171.14a  171.145. 171.150. 
and  171.155  apply  to  each  vessel  under 
100  gross  tons. 

1171.135    Weather  deck  drainage  on  a 
vosael  of  100  gross  Ions  or  mora. 

The  weather  deck  must  have  freeing 
ports,  open  rails,  and  scuppers,  as   . 
necessary,  to  allow  rapid  clearing  of 
water  under  all  weather  conditions. 


(171.140    DrabiagsolalluslK 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  weather  deck  on  a 
flush  deck  vessel  must  be  waterti^t  and 
have  no  obstruction  to  overboard 
drainage. 

(b)  Each  vessel  with  a  flush  deck  may 
have  solid  bulwarks  in  the  toward  one- 
third  length  of  the  vessel  if— 

(1)  The  bulwariu  do  not  form  a  well 
endosed  on  all  sides;  and 

(2)  The  foredeck  of  the  vessel  has 
suffident  sheer  to  insure  drainage  aft 
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f  171.14S 

-  *       *- 

(a)  Except  M  faikmi.  tke  oocMt  BHt 
be  watertight 

(1)  A  codEpit  tmj  Uve 
companioBrways  if  tiief  conqrfy  wiA 
S  171.124(d). 

(2)  A  cockpit  may  k«ve  ventilatian 
openings  aloog  its  ienar  peripfaeiy  i^ 

(i]  The  vessel  operates  oni^  on 
protected  or  pntially  protected  waters; 

(ii)  The  veotilatian  openiogs  are 
located  as  high  as  possiUe  in  die  side  of 
the  cockpit;  and 

(iii)  The  height  of  tb«  ventilatian 
opening  does  not  exceed  2  inches  (5  cm). 

(b)  The  cockpit  must  be  designed  to  be 
self-bailing. 

(c)  Scuppers  installed  in  a  cockpit 
must  be  located  to  allow  rapid  dealing 
of  water  in  all  probablf  conditioBs  of 
list  and  trim. 

(d)  Scappers  most  b^e  a  combined 
area  of  at  least  the  aret  given  by  either 
of  the  following  equatieas: 
A=ai(D|  tqaare  indies 

A=6.9<(D)  Sqnare  centfan^rs 

Where—  j 

A=the  combined  area  of  pte  scuppers  in 

square  inches  (squarB  Centimeters). 
D= the  area  of  the  cocJipit  in  square  feet 

(square  meters). 

(e)  The  cockpit  deck  of  a  vessel  that 
operates  on  exposed  or  partially 
protected  waters  must  be  at  least  10 
inches  (25.4  cm]  above  the  deepest 
subdivision  load  line  unless  the  vessel 
complies  with — 

(1)  The  intact  stability  requirements  of 
S  171.050; 

(2)  The  Type  II  subdi  rision 
requirements  in  {{  171  j  J70,  ITUOTZ  and 
171.073:  and 

(3)  The  damage  stability  reqoirements 
in  S  ITlJOaO. 

(f)  The  cockpit  deck  4f  all  vessels  that 
do  not  operate  on  expoled  or  p«u1ially 
protected  waters  must  (e  located  as 
high  above  the  deepest  sabdivision  load 
line  as  practicable. 

9  171.150 


ofaUs— IwWiawsi 


(a)  Each  well  deck  oq  a  vessel  must  be 
watertight. 

(b)  Except  as  provided  in  paragraph 
(c)  and  (d)  of  tins  sectiota.  the  area 
required  for  freeing  ports  in  the 
bulwarks  that  form  a  well  most  be 
determined  as  follows: 

(1)  If  a  vessel  operates  on  exposed  or 
partially  protected  wraters.  it  must  have 
at  least  100  percent  ai  the  freeing  port 
area  derived  from  Table  Wl  JSa 

(2]  If  a  vessel  operates  only  on 
protected  or  parttelly  pcotected  waters 
and  complies  %vith  the  requirements  in 
the  following  sections  f^r  a  vessel  that 


operates  on  exposed  water*,  it  must 
have  at  least  SO  percent  of  the  freefaig 
port  area  derived  from  Table  171.150: 

(i)  The  intact  stability  requirements  of 
(  171.030  or  1 171XIG0  and  1 170.170  of 
tfate  subdiapter. 

(ii)  The  subdivision  requirements  of 
§§  in.040. 171.043.  or  171.070. 

(iii)  The  damage  stability 
requirements  of  { 171.080. 

(3)  If  a  vessel  operates  only  on 
protected  waters,  the  freeii^  port  area 
must  be  at  least  equal  to  the  sciqiper 
area  required  by  S  171.145(d)  for  a 
cockpit  of  the  same  size. 

(c)  The  freeing  ports  must  be  located 
to  aUow  rapid  dearing  of  water  in  all 
probable  conditions  of  list  and  trim. 

(d)  If  a  vessel  that  operates  on 
exposed  or  partially  protected  waters 
does  not  have  free  drainage  from  the 
foredeck  aft,  then  the  freeing  port  area 
must  be  derived  from  Table  171.150 
using  the  entire  bulwark  length  rather 
than  the  bulwark  length  in  the  after  %  of 
the  vessel  as  stated  in  the  Table. 

Tmie  171.150 


Htift*  o»  SOW  tuNit  m  mehw  (cwiBiiiuliim 


6(15) ._ 

ie(4«). 

24(81).. 
30(7B». 
38(91).. 


toot  (aquara 


psrmMO 


( 


2t4i3) 

12i2S3.9) 
16(3380) 

a)(42>J9 


port  vn  cm  tw  <imiiw<l 


9171.155    Draliwuaotanopewl 

The  deck  within  the  huD  of  an  open 
boat  must  drain  to  die  bilge.  Overboard 
drainage  of  the  deck  is  not  pennitted 

PART  172-SPECIAL  RULES 
PERTAININQ  TO  BULK  CARGOES 

St4>part  A-^ieneral 

172.005    Applicability. 


Sut>part  C— Special  Rules  Pertaining  to  a 
Barge  That  Oarrtoe  a  Cargo  Regi^tad 
(inder  Subchapter  D  o«  TMs  Chapter 

172.047    Specific  apphcability. 
17Z0G0    Damage  stability. 

SutipartD    OpecM  Rotes  PsrtsinliHI  to  a 
Vesael  Tlial  Carrtaa  a  O 
Under  S3  CFR  Part  157 

1724)e0    Specific  applicability. 
172M6    Damage  sUtnlity. 


Sec.. 

172X60 

Spedfic  applicability. 

ITZJMS 

Hdltype. 

17ZJ»7 

172JB0 

172.005 

Intact  loqgitiidiMl  atabffity. 

ITLIOO 

Wateitiglit  integrity. 

172.103 

Damage  stability. 

172.104 

Character  of  daaiage. 

172.105 

Extent  of  dama^ 

172.110 

Subpart 

r  gpsciu  n^ea  reiiiiiiimu 

Ship -mat  Canrteeeilaimil UgoM 

Reguteted  Under  SubclHvtar  O  of  IWe 

172.125 

Specific  applicability. 

17Z127 

Oefinitioiis. 

172.130 

Cakoiatians. 

17^133 

Character  of  damage. 

172.135 

Extent  of  damage. 

172.140 

Permeability  of  spaces. 

172.150 

Survival  conditions. 

17il60 
172.185 
172.170 
172.175 
172.180 
172.185 
172.195 
172.205 


SuhpertO    SpectetWuieePertali^igtoa 
SMp  That  Carrtoe  a  Bull  Uquelled  Otes 
RegutetedtlhawyubtliipteiOotTWe 
Chapter 

17Z1S5    Spedfic  applicability. 

Definitions. 

Intact  stabibty  calculatians. 

Damage  stability  calcolatioas. 

Character  of  damage. 

Extent  of  damage. 

Permeability  of  spaces. 

Survival  conditians. 

Local  damage. 
Authority:  Sect  2,  87  Stat  418  (46  U.S.C 
86):  sec.  2,  49  Stat.  888  as  amended  (48  U.&C 
88a);  sec.  5.  49  Stat.  1384  as  amended  (46 
U.S.C  360);  RA  4405.  as  amended  (46  U.S.a 
375):  sec.  3.  70  Stat  152  as  amended  (48 
U.S.C.  390b);  sec.  5,  Pub.  L  95-474,  92  Stat 
1480  as  amended  (46  U.S.C.  391a);  sec  1,  Pwb. 
L  85-739.  72  Slat.  833,  as  amended  (46  US.C 
404):  R.S.  44B2,  as  amended  (46  U.S.C.  416); 
sec.  2.  IHib.  L  96^53,  94  Stat  207  (46  U.S.C 
129Sf(c)(2)):  sea  4.  67  Stat  4«2  (43  U.S.C 
1333(d));  sea  3.  68  Stat  S75  (SO  U.&JC.  198); 
sec.  6.  80  Stat  938  (49  US.C.  1655(b));  E.O. 
12234,  45  I^  58801;  49  CFR  1.4& 

Subpart  A— Genarai 

172.005    AppHcaliimy. 

This  Part  applies  to  each  vessel  that 
(»nies  one  of  the  following  caigoes  in 
bulk: 

(a)  Grain. 

(b)  A  cargo  listed  in  Table  30.2S-1  of 
this  chapter. 

(c)  A  cargo  regulated  under  33  CFR 
Part  157. 

(d)  A  cargo  listed  in  Table  15ixn- 
10(b)  of  this  chapter. 

(ej  A  cai:go  listed  hi  Table  I  of  Part  153 
of  this  chapter. 

(f)  A  cargo  listed  hi  Table  4  of  Part  154 
of  this  chapter. 
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Subpart 


Grain  [RMMvad] 


Subpart  C—8(Mdal  RulM  PwtaMng  to 
a  Barga  That  Carries  a  Cargo 
ftogulatsd  Under  Subdtaptsr  D  of  This 
Cttaptar 

f172M7    SptWcmpScsbty. 

Ibis  section  applies  to  each  tank 
barge  that  carries,  in  independent  tanks 
described  in  151.15-l(b)  of  this  diapter, 
a  cargo  listed  in  Table  30.25-1  of  this 
chapter  that  is  a — 

(a)  Liquefied  flammable  gas:  or 

(b)  Flammable  liquid  that  has  a  Reid 
vapor  pressure  in  excess  of  25  pounds 
per  square  inch  (172.4  KPa). 

{1720)50    DMiage  stabWy. 

(a)  Each  tank  barge  is  assigned  a  hull 
type  number  by  the  Commandant  in 
accordance  widi  32.63-^  of  this  chapter. 
The  requirements  in  this  section  are 
specified  according  to  the  hull  type 
number  assigned. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  Type  I  and  0 
barge  hull  must  have  a  watertight 
weather  deck. 

(c)  If  a  Type  I  or  II  barge  hull  has  an 
open  hopper,  the  fiilly  loaded  barge 
must  be  shown  by  design  calctdations  to 
have  at  least  2  inches  (50mm)  of  positive 
GM  when  the  hopper  space  is  flooded  to 
the  height  of  the  weather  deck. 

(d)  When  demonstrating  compliance 
with  paragaph  (c)  of  this  section,  credit 
may  be  given  for  the  buoyancy  of  the 
immersed  portion  of  cargo  tanks  if  the 
tank  securing  devices  are  shown  by 
design  calculations  to  be  strong  enough 
to  hold  the  tanks  in  place  when  they  are 
subjected  to  the  buoyant  forces  resulting 
from  the  water  in  the  hopper. 

(e)  Each  tank  barge  must  be  shown  by 
design  calculations  to  have  at  least  2 
inches  (50  mm)  of  positive  GM  in  each 
condition  of  loading  and  operation  after 
assuming  the  damage  specified  in 
paragraph  (f)  of  this  section  is  applied  in 
die  following  locations: 

(1)  Type  I  barge  hull  not  in  an 
integrated  tow.  Vt  ^Ty^  I  huU  is 
required  and  the  barge  is  not  a  box 
barge  designed  for  use  in  an  integrated 
tow,  design  calculations  must  show  that 
the  barge  hull  can  survive  damage  at 
any  location  including  on  the 
intersection  of  a  transverse  and 
longitudinal  watertight  bulkhead. 

(2)  Type  I  barge  hull  in  an  integrated 
tow.  If  a  Type  I  hull  is  required  and  the 
barge  is  a  hox  barge  designed  for 
operation  in  an  integrated  tow,  design 
calculations  must  show  that  the  barge 
can  survive  damage — 

(i)  To  any  location  on  the  bottom  of 
the  tank  barge  except  on  a  transverse 
watertight  bulkbepd;  and 


(ii)  To  any  location  on  die  side  of  the 
tank  barge  including  on  a  transverse 
watertight  bulkhead. 

(3)  Type  nhull.  If  a  Type  II  hull  is 
required,  design  calculations  must  show 
that  the  barge  can  survive  damage  to 
any  location  except  to  a  transverse 
watertight  bulkhead. 

(f)  For  the  purpose  of  paragraph  (e)  of 
this  section — 

(1)  Design  calculations  must  include 
both  side  and  bottom  damage,  applied 
separately;  and 

(2)  Damage  must  consist  of  the  most 
disabling  penetration  up  to  and 
including  penetrations  having  the 
following  dimensions: 

(i)  Side  damage  must  be  assumed  to 
be  as  follows: 

(A)  Longitiidinal  extent— e  feet  (183 
centimeters). 

(B)  Transverse  extent— 30  inches  (76 
centimeters). 

(C)  Vertical  extent— from  the  baseline 
upward  without  limiL 

(ii)  Bottom  damage  must  be  assumed 
to  be  15  inches  (3&1  centimeters)  from 
the  baseline  upward. 

Subpart  D—SpeclalRuias  Fsrtainlng  to 
a  VssssI  That  Carriss  a  Cargo 
Regulated  Undsr  33  CFR  Part  157 

(1724)60    SpecWc  AppfcaliWy. 

This  section  applies  to  each  U.S.  tank 
vessel  that  must  comply  with  33  CFR 
Part  157,  Subpart  & 


f  1724)65 

(a)  Definitions.  As  used  in  this 
section.  "Length"  or  "L"  means  load  line 
lengdi  (LLL). 

(b)  Calculations.  Each  tank  vessel 
must  be  shown  by  design  calculations  to 
meet  the  survival  conditions  in 
paragraph  (g)  of  this  section  in  each 
condition  of  loading  and  operation 
except  as  specified  in  paragraph  (c)  of 
this  section,  assuming  the  damage 
specified  in  paragraph  (d)  of  this 
section. 

(c)  Conditions  of  loading.and 
operation.  Hie  design  calculations 
required  by  paragraph  (b)  of  this  section 
need  not  be  done  for  ballast  conditions 
if  the  vessel  is  not  carrying  oil.  other 
than  oily  residues,  in  cargo  tanks. 

(d)  Character  of  damage.  (1)  If  a  tank 
vessel  is  longer  than  738  feet  (225  metes) 
in  lengdi.  design  calculations  must  show 
that  it  can  survive  damage  at  any 
location. 

(2)  If  a  tank  vessel  is  longer  than  4az 
feet  (150  meters)  in  1  ength.  but  not 
longer  than  738  feet  (225  meters),  design 
calculations  must  show  that  it  can 
survive  damage  at  any  location  except 
the  transverse  bulkheads  bounding  an 
aft  machinery  space.  The  machinery 


space  is  calculated  as  a  single  floodable 
compartmenL 

(3)  If  a  tank  vessel  is  492  feet  (150 
meters)  or  less  in  length,  design 
calculaticMis  must  show  diat  it  can 
survive  damage — 

(i)  At  any  location  between  adiacent 
main  transverse  watertight  bulkheads 
except  to  an  aft  machinery  space; 

(ii)  To  a  main  transverse  watertight 
bulkhead  spaced  closer  than  the 
longitudinal  extent  of  collision 
penetration  specified  in  Table  1724)65(a) 
from  another  main  transverse  watertight 
bulkhead:  and 

(iii)  To  a  main  transverse  waterti^t 
bulkhead  or  a  transverse  waterti^t 
bulkhead  bounding  a  side  tank  or 
double  bottom  tank  if  there  is  a  step  or  • 
recess  in  the  transverse  bulkhead  that  is 
longer  than  10  feet  (3j05  meters)  and  that 
is  located  widiin  dw  extent  td 
penetration  of  assumed  Hami^yi  "Hie 
step  formed  by  the  after  peak  bulkhead 
and  after  peak  tank  top  is  not  a  st^  for 
the  purpose  of  diis  regiilaton. 

1(e)  Extent  of  damage.  For  the  purpose 
of  paragrairii  (b)  of  diis  section— 

(1)  Design  calculations  must  include 
both  side  and  bottom  damage,  applied 
separately;  and 

(2)  Damage  must  consist  of  the 
penetrati(His  having  the  dimensions 
given  in  TaUe  1724)65(a)  except  tiiat.  if 
the  most  disabling  penetrations  would 
be  less  than  the  penetrations  described 
in  this  paragrai^  the  smaller 
penetration  must  be  assumed. 

(f)  Permeability  of  spaces.  When 
doing  the  calculations  required  in 
paragraph  (b)  of  this  section— 

(1)  The  permeability  of  a  floodable 
space,  other  dian  a  machinery  qiace, 
must  be  as  listed  in  Table  l7ZJ06S(b); 

(2)  Calculations  in  which  a  machineiy 
space  is  treated  as  a  floodable  space 
must  be  based  on  an  assumed 
machinery  space  permeability  of  85%. 
unless  the  use  of  an  assumed 
permeability  of  less  than  85%  is  justified 
in  detail:  and 

(3)  If  a  cargo  tank  would  be 
penetrated  under  the  assumed  damage, 
the  cargo  tank  must  be  assumed  to  lose 
all  cargo  and  refill  with  salt  water,  or 
fresh  water  if  the  vessel  operates  solely 
on  the  Great  Lakes,  up  to  the  level  of  the 
tank  vessel's  final  equilibrium  waterline. 

(g)  Survival  conditions.  A  vessel  is 
presumed  to  survive  assumed  damage  if 
it  meets  the  following  conditions  in  die 
final  stage  of  flooding: 

(1)  Piaal  waterline.  The  final 
wateriine,  in  the  final  condition  of 
sinkage.  heel  and  trim,  must  be  below 
the  lower  edge  of  an  opening  through 
which  progressive  flooding  may  take 
place,  such  as  an  air  pipe,  or  an  opening 
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that  is  dosed  by  mesas  of  s 
weathertight  door  or  batch  cover.  Iliis 
openiag  doss  oot  indade  sn  opening 
dosed  by  s — 

(i)  Wsterti^  manfaoie  coven 

(ii)  Flush  scuttle: 

(nk)  SauU  waterti^  csrgo  tank  hatch 
cover  that  Baintains  the  h^  integrity  of 
the  deck; 

(iv)  Class  1  door  in  «  wet«tight 
bulkhead  witUa  tfw  sapetstnictiae; 

(v]  Remotely  operated  sliding 
watertight  door  or 

(vi)  Side  scuttle  of  the  non-opening 
type. 

(2)  Heel  angle.  Hie  itiaximum  angle  of 
heel  must  not  exceed  iS  degrees,  except 
that  this  angle  may  be  increased  to  30 
degrees  if  no  deck  edge  immersion 
occurs. 

(3]  Range  ofttabilitt.  Through  an 
angle  of  20  degrees  beyond  its  position 
of  equiUhriiim  after  flooding,  a  tank 
vessel  must  meet  the  ffUo%ving 
conditions: 

(i)  The  righting  arm  (^urve  must  be 
positive. 

(ii)  The  mavinniin  noting  arm  most 
be  at  least  3 JM  inches|lO  cm). 

(iii)  Each  submerged! opening  must  be 
weathertight 

(4)  Progreaaive  fhodb^.  Pipes,  ducts 
or  tunnels  witliin  the  assumed  extent  of 
damage  must  be  dther«- 

(i)  Equipped  with  arrangements  sach 
as  stop  check  valves  la  prevent 
progressive  flooding  to  other  spaoes 
with  which  they  connect;  or 

(ii)  Assumed  in  the  design 
calculations  required  in  paragra[rii  (b)  of 
this  sectkm  to  pennit  progressive 
flooding  to  the  spaces  with  which  they 
connect 

pi)  Buoycaicy  of  superstructure.  Far 
the  purpose  of  paragraph  (b)  of  this 
section,  the  buoyancy  of  any 
superstructiae  directly  above  the  side 
damage  is  to  be  disregvded.  The 
uirflooded  parts  of  sapvstroctures 
bey(md  the  extent  of  damage  may  be 
taken  into  consideratiaQ  if  they  are 
separated  from  the  damaged  space  by 
watertight  bolkfaeads  aad  no  progressive 
flooding  of  these  taitect  spaces  takes 
place. 

Tmi£  172j066<a).-€xtB(T  OF  Dmmsoe 
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Subpart  E— Special  Rutas  Partaining  to 
a  Baiga  Thai  CarrlM  a  HaordoiM 
Liquid  RHjaHliJUndarSubchaomO 
ofThiai 


S172.0M 

This  subpart  applies  to  each  tank 
barge  that  carries  a  cargo  listed  in  Table 
1514n-10(b)  of  this  chapter.     , 

8172i»9    Hultypa. 

If  a  cargo  listed  fai  Table  ISliR  of  Pert 
151  of  this  chapter  is  to  be  carried,  die 
tank  barge  must  be  at  least  the  hall  type 
specified  in  Table  151.05  <rf  ttis  dba^m 
for  that  carga 

ii72M¥   Cargo  toadbig  assuRvtiona. 

(a)  The  calculations  required  in  this 
subpart  must  must  be  done  for  cargo 
weights  and  densities  up  to  and 
induding  the  maximum  that  is  to  be 
endorsed  on  the  Certificate  of  Inspection 
in  accordance  witti  1 151.0l-l(c)  of  this 
chapter. 

(b)  For  each  condition  of  loading  and 
opoation,  each  cargo  tank  nmst  be 
assumed  to  have  its  raaxinum  free 
surface. 


|172J»0 

(a)  Except  ss  provided  in  paragraph 
(b)  of  this  section,  each  tank  barge  must 
be  shown  by  design  calculations  to  have 
a  righting  arm  curve  with  tiie  following 
charactanatics: 

(1)  if  the  tank  barge  is  fai  river  SCTvice. 
the  area  under  die  righting  arm  curve 
must  be  at  least  6  foot-degrees  (1.52 
meteiMiegrees)  up  to  the  smallest  of  the 
following  sngles: 


(i)  The  angle  of  maxhnum  rioting 
arm. 

(ii)  The  downflooding  an^e. 

(2)  If  the  tank  baige  is  in  lakes,  bays 
and  sounds  or  Great  Lakes  summer 
service,  the  area  under  the  righting  arm 
curve  must  be  at  least  10  foot-degraes 
(3.05  meter-degrees)  up  to  the  nudlest 
of  the  foUowiag  angles: 

(i)  The  angle  of  MMTiimn  rightii^ 
arm. 
(ii)  The  downflooding  angle. 

(3)  If  the  tank  barge  is  in  ocean  or 
Great  Lakes  winter  service,  the  area 
under  the  dotting  arm  cinve  must  be  at 
least  15  foot-degrees  (4.57  metei^ 
degrees)  up  to  the  sotallest  of  the 
following  angles: 

(!)  The  angle  of  maximum  righting 
arm. 

(ii)  The  downflooding  angle. 

(b)  If  the  vertical  center  of  gravity  at 
the  cargo  is  below  the  weatho'  deck  at 
the  side  of  the  tank  baige  amidships,  it 
must  be  shown  by  de^gn  calculations 
that  the  barge  has  at  least  die  foOowii^ 
metacentric  height  (CM]  in  feet  (meters) 
in  each  condition  of  loading  and 
operation: 


GM< 


(Km 


where — 

K<=O.S  for  liver  service. 

K=aL4  for  lalcM,  boys  and  soonda  and  Graal 

Lalies  •oBtmer  aenice. 
K=4L6  for  oceaa  and  Great  Lakea  winter 


8= beam  in  feet  (metns). 

fe= effective  freeboard  in  feet  (meteie). 

(c)  the  effective  freeboard  is  given 
by- 

fe— f  +  fa :  or 

fe=d.  wiiidiever  ia  lew. 

where 

f=the  freeboard  to  tlie  dedc  edge  amidships 

in  feet  (meters). 
fa=(1.25)(a/LK{alb/B)-l)(h):  or 
fa = h,  wluchever  is  less, 
wliere^ 

a  stmnk  length  in  Ceet  (flMtera). 
L^UyA  in  feet  (meters) 
b=breadth  of  a  watert^ht  tmnk  in  feet 

(meters). 
8= beam  of  the  baga  in  feel  (meters). 
h=liai^t  of  a  waterti^  trunk  in  fleet 

(meters), 
d- draft  of  the  baige  in  feet  (meters). 

(d)  Fot  the  purpose  of  this  section, 
downflooding  an^e  means  tite  static 
angle  fixim  the  intersection  of  the 
vessel's  centerline  and  wateriine  in  cafan 
water  to  the  first  opening  that  does  not 
close  waterti^t  automatically. 
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Sl72i>9S    Intact  longttudinat  stabUtty. 

Each  tank  barge  must  be  shown  by 
design  calculations  to  have  a 
longitudinal  metacentric  height  [GM]  m 
feet  (meters)  in  each  condition  of 
loading  and  operatioB.  at  least  eqoal  to 
the  following: 


CM= 


0.02(L)' 


where — 

L=LOA  in  feet  (meters) 

d=dr^h  ifl  feet  (meters). 

{172.100    Watertiglit  integrity. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  Tjrpe  I  or  11 
hopper  barge  hull  must  have  a 
weathertight  weather  deck. 

(b)  If  a  Type  I  or  II  barge  hull  has  an 
open  hopper,  the  fully  loaded  barge 
must  be  shown  by  design  calculations  to 
have  at  least  2  inches  (50  mm)  of 
positive  GM  when  the  hopper  space  is 
flooded  to  the  height  of  the  weather 
deck. 

(c)  When  doing  the  calculations 
required  by  this  section,  credit  may  be 
given  for  the  buoyancy  of  the  immersed 
portion  oi  cargo  tanks  if  the  tank 
securing  devices  are  shown  by  design 
calculations  to  be  strong  enough  to  hold 
the  tanks  in  place  when  they  are 
subjected  to  the  buoyant  forces  resulting 
from  the  water  in  the  hopper. 

§172.103    Damage  statKMy. 

Each  tank  barge  must  be  shown  by 
design  calculations  to  meet  the  survival 
conditions  in  S  172.110  assimiing  the 
damage  specified  in  §  172.104  to  the  hull 
type  specified  in  Table  151.05  of  Part  151 
of  this  chapter. 

§  172.104    Character  of  damage. 

(a)  Type  I  barge  hull  not  in  an 
integrated  tow.  If  a  Type  I  hull  is 
required  and  the  barge  is  not  a  box 
barge  designed  for  use  in  an  integrated 
tow.  design  calculations  must  show  that 
the  barge  can  survive  damage  at  any 
location  including  the  intersection  of  a 
transverse  and  a  longitudinal  bulkhead. 

(b)  Type  I  barge  hull  in  an  integrated 
tow.  If  a  Type  I  barge  hull  is  required 
and  the  barge  is  a  box  barge  designed 
for  operation  in  an  integrated  tow. 
design  calculations  must  show  that  the 
barge  can  survive  damage — 

(1)  At  any  location  on  the  bottom  of 
the  tank  barge  except  on  a  transverse 
watertight  bulkhead;  and 

(2)  At  any  location  on  the  side  of  the 
tank  barge  including  on  a  transverse 
watertight  bulkhead. 

(c)  Type  II  barge  hull.  If  a  Type  U  hull 
is  required,  design  calculations  must 
show  that  a  barge  can  survive  damage 


at  any  location  except  on  a  transverse 
waterti^t  buklkhead 

f  172. 10S    Extent  of  damage. 

For  the  purpose  of  S  172.103.  design 
calculations  must  include  both  side  and 
bottom  damage,  applied  separately. 
Damage  must  consist  of  the  most 
disabling  penetration  up  to  and 
including  penetrations  having  the 
following  dimensions: 

(a)  Side  damage  must  be  assumed  to 
be  as  follows: 

(1)  Longitudinal  extent— 6  feet  (183 
centimeters). 

(2)  Transverse  extent — 30  inches  (76 
centimeters). 

(3)  Vertical  extent — from  the  baseline 
upward  without  limit. 

(b)  Bottom  damage  must  be  assumed 
to  be  15  inches  (38  centimeters)  from  the 
baseline  upward. 


§172.110    Survival  < 

(a)  Paragraphs  (c)  and  (d)  of  this 
section  apply  to  a  hopper  barge  and 
paragraphs  (e)  through  (i)  apply  to  all 
other  tank  barges. 

(b)  A  barge  is  presomed  to  survive 
assumed  damage  if  it  meets  the 
following  conditions  in  the  final  stage  of 
flooding: 

(c)  A  hopper  barge  must  not  heel  or 
trim  beyond  the  angle  at  which — 

(1)  the  deck  edge  is  first  submerged;  or 

(2)  If  the  barge  has  a  coaming  that  is 
at  least  36  inches  (91.5  centimeters)  in 
height,  the  intersection  of  the  deck  and 
the  coaming  is  first  submerged,  except 
as  provided  in  paragraph  (d)  of  this 
section. 

(d)  A  hopper  barge  must  not  heel 
beyond  the  angle  at  which  the  deck  edge 
is  first  submerged  by  more  than  "fa"  as 
defined  in  §  172.090(c). 

(e)  Except  as  provided  in  paragraphs 
(h)  and  (i)  of  this  section,  each  tank 
barge  must  not  heel  beyond  the  angle  at 
which — 

(1)  The  deck  edge  is  first  submerged; 
or 

(2)  If  the  barge  has  one^r  more 
watertight  trunks,  the  deck  edge  is  first 
submerged  by  more  than  "fa"  as  defined 
in  §  172.090(c). 

(f)  Except  as  provided  in  paragraphs 
(h)  and  (i)  of  this  section,  a  tank  barge 
must  not  trim  beyond  the  angle  at 
which — 

(1)  The  deck  edge  is  first  submerged; 
or 

(2)  If  the  barge  has  one  or  more 
watertight  trunks,  the  intersection  of  the 
deck  and  the  trunk  is  first  submerged. 

(g)  If  a  tank  barge  experiences 
simultaneous  heel  and  trim,  the  trim 
requirements  in  paragraph  (f)  of  this 
section  apply  only  at  the  centerline. 


(h)  Except  as  provided  in  paragraph  (i) 
of  this  section,  in  no  case  may  any  part 
of  the  actual  cargo  tank  top  be 
underwater  in  the  final  condition  of 
equilibrium. 

(i)  If  a  barge  has  a  "step-down"  in  hull 
depth  on  either  or  both  ends  and  all 
cargo  tank  openings  are  located  on  the 
higher  deck  level  the  deck  edge  and 
tank  top  in  the  stepped-down  area  may 
be  submerged. 

Subpart  r—Special  Rute«  Pwtahiing  to 
a  Ship  That  CarriM  a  Hazardous  Liquid 
Raguieted  Under  SubchaplwO  of  Thi» 
Chapter 

9172.12S    Specific  appHcabnty. 

This  subpart  applies  to  each  tankship 
that  carries  a  cargo  listed  in  Table  I  of 
Part  153  of  this  chapter,  except  that  it 
does  not  apply  to  a  tankship  whose 
cargo  tanks  are  clean  and  gas  free. 

§172    DefWtlone. 

"Length"  or  "L"  means  load  line 
lengtfi  (LLL). 


S  172.130 

(a)  Each  tankship  must  be  shown  by 
design  calculations  to  meet  the  survival 
conditions  in  S  172.150  in  each  condition 
of  loading  and  opoeration  assuming  the 
damage  specified  in  §  172.133  for  the 
hull  type  prescribed  in  Part  153  of  this 
chapter. 

(b)  If  a  cargo  listed  in  Table  I  of  Part 
153  of  this  chapter  is  to  be  carried,  the 
vessel  must  be  at  least  the  hull  type 
specified  in  Part  153  of  this  chapter  for 
that  cargo. 


§172.133    Chwactaroft 

(a)  If  a  type  I  hull  is  required,  design 
calculations  must  show  that  the  vessel 
can  survive  damage  at  any  location. 

(b)  If  a  type  II  hull  is  required,  design 
calculations  must  show  that  a  vessel — 

(1)  Longer  than  492  feet  (150  meters)  in 
length  can  survive  damage  at  any 
location;  and 

(2)  Except  as  specified  in  paragraph 
(d)  of  this  section.  492  feet  (150  metra^) 
or  less  in  length  can  survive  damage  at 
any  location. 

(c)  If  a  Type  III  hull  is  required,  design 
calculations  must  show  that  a  vessel — 

(1)  Except  as  specified  in  paragraph 
(d)  of  this  section.  410  feet  (125  meters) 
in  length  or  longer  can  survive  damage 
at  any  location;  and 

(2)  Less  than  410  feet  (125  meters)  in 
length  can  survive  damage  at  any 
location  except  to  an  aft  machinery 
space. 

(d)  A  vessel  described  in  paragraph 
(b)(2)  or  (cKl)  of  this  section  need  not  be 
designed  to  survive  damage  to  a  main 
transverse  watertight  bulkhead 
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bounding  an  aft  machinery  space.  The 
machinery  space  is  calculated  as  a 
single  floodable  compartment. 

§172.135    Extwit  of  (tam^ 
For  the  purpose  of  5  1^2.133 — 

(a)  Design  calculations  must  include 
both  side  and  bottom  damage,  applied 
separately;  and 

[b]  Damage  must  con^st  of  the 
penetrations  having  the  dimensions 
given  in  Table  172.135  except  that,  if  the 
most  disabling  penetrations  would  be 
less  than  the  penetrations  given  in  Table 
172.135,  the  smaller  penetration  must  be 
assxuned. 

Table  172.135.— ExTeirr  of  Damage 


UngbjOm  ntent.. 
Tn 


0.4951.4  I  or  47.6  toet  U^H-^  or 
14.5ni|  aihictwvw  is  sixxlar.. 

37  74    feet    (11  Sm)> 
alKtii  war  •  shorter . 

From  ihi  becoino  upward  with- 


OmmOnaPrnt^aikia  At  Vm  Fofwartl  End  But  Exdud- 
^  ".  Afl  of  tfM  Forwd 


LongMwlnal 


DM«g*  Afl «(  a  Pofnf  tJL  / 

il  extant L/10 1 

extant. — B/6  or  |281 


taet  (10m)  wtiicti- 
ever  4  shorter.. 
B/1S  or^  197  fee*  (6m) 
ever  iali 


Vertcal  exient  from  ttie 
beselne  upiarA 

Groundkig  Panetialluii  At  Anylother  Longttudlnat 
rottnon 
Long«uc«nal  extent. L/10  or  16  41   toet  (5m) 

r  ia|  shorter.. 


(5m). 
19.7  feet  (6m)  which- 


Tiansverae  exient 16.41  .„ 

Verticaf  extent  )rom  •«        B/15  or 
Iwsetine  upward  ever  a 


■  Damage  appked  lAoerd  from  tfte  vessel's  Side  at  right 
angles  to  me  cemerine  at  Ow  level  bl  the  summer  load  ine 
—  -ned  under  Subchapter  E  of  lh»  bttpter. 
I  •  measured  aindshipa.  { 


{172.140    PwrneaMNty  oftspaces. 

(a)  When  doing  the  calculations 
required  in  S  172.130,  thej  permeability  of 
a  floodable  space  other  ^an  a 
machinery  space  must  b  (  as  hsted  in 
Table  172.060(b). 

(b)  Calculations  in  wh  ch  a  machinery 
space  is  treated  as  a  floodable  space 
must  be  based  on  an  ass  imed 
machinery  space  perme^ility  of  0.85, 
unless  the  use  of  an  assigned 
permeability  of  less  than  0.85  is  justified 
in  detail. 

(c)  If  a  cargo  tank  woutd  be 
penetrated  under  the  asajumed  damage, 
the  cargo  tank  must  be  assumed  to  lose 
all  cargo  and  refill  with  salt  water  up  to 
the  level  of  the  tankship'  j  final 
equilibrium  waterline. 

§17^150    Survtval  condKbns. 

A  tankship  is  presumed  to  survive 
assumed  damage  if  it  mdets  the 
following  conditions  in  tie  final  stage  of 
flooding: 

(a)  Final  waterline.  Th ;  final 
waterline,  in  the  final  coi  idition  of 
sinkage.  heel,  and  trim,  r  lust  be  below 
the  lower  edge  of  openings  such  as  air 
pipes  and  openings  ciosad  by 


weathertight  doors  or  hatch  covers.  The 
following  types  of  openings  may  be 
submerged  when  the  tankship  is  at  the 
final  waterline: 

(1)  Openings  covered  by  watertight 
manhole  covers  or  watertight  Hush 
scuttles. 

(2)  Small  watertight  cargo  tank  hatch 
covers. 

(3)  A  Class  1  door  in  a  watertight 
bulkhead  within  the  superstructure. 

(4)  Remotely  operated  sliding 
watertight  doors. 

(5)  Side  scuttles  of  the  non-opening 
type. 

(b)  Heel  angle.  (1)  Except  as  described 
in  paragraph  (b)(2)  of  this  section,  the 
maximum  angle  of  heel  must  not  exceed 
15  degrees  (17  degrees  if  no  part  of  the 
freeboard  deck  is  immersed). 

(2)  The  Commander  (mmt)  will 
consider  on  a  case  by  case  basis  each 
vessel  492  feet  (150  meters)  or  less  in 
length  having  a  final  heel  angle  greater 
than  17  degrees  but  less  than  25  degrees. 

(c)  Range  of  Stability.  Through  an 
angle  of  20  degrees  beyond  its  position 
of  equilibrium  after  flooding,  a  tankship 
must  meet  the  following  conditions: 

(1)  The  righting  arm  curve  must  be 
positive. 

(2)  The  maximum  righting  arm  must 
be  at  least  3.95  inches  (10  cm). 

(3}^£cLch  submerged  opening  must  be 
iveathertight. 

(d)  Progressive  flooding.  Pipes,  ducts 
or  timnels  within  the  assumed  extent  of 
damage  must  be  either — 

(1)  Equipped  with  arrangements  such 
as  stop  check  valves  to  prevent 
progressive  flooding  to  other  spaces 
with  which  they  connect;  or 

(2)  Assumed  in  the  design  calculations 
required  by  S  172.130  to  flood  the  spaces 
with  which  they  connect. 

(e)  Buoyancy  of  superstructure.  The 
buoyancy  of  any  superstructure  directly 
above  the  side  damage  is  to  be 
disregarded.  The  unflooded  parts  of 
superstructures  beyond  the  extent  of 
damage  may  be  taken  into  consideration 
if  they  are  separated  from  the  damaged 
space  by  watertight  bulkheads  and  no 
progressive  flooding  of  these  intact 
spaces  takes  place. 

(f)  Metacentric  height.  After  flooding, 
the  tankship's  metacentric  height  must 
be  at  least  2  inches  (50mm)  when  the 
ship  is  in  the  upright  position. 

(g)  Equalization  arrangements. 
Flooding  equalization  arrangements 
requiring  mechanical  operation  such  as 
valves  or  cross-flooding  lines  may  not 
be  assumed  to  reduce  the  angle  of  heel. 
Spaces  joined  by  ducts  of  large  cross 
sectional  area  are  treated  as  common 
spaces. 

(h)  Intermediate  stages  offloading.  If 
an  intermediate  stage  of  flooding  is 


more  critical  than  the  final  stage,  the 
tankship  must  be  shown  by  design 
calculations  to  meet  the  requirements  in 
this  section  in  the  intermediate  stage. 

Subpart  6— Special  Rules  Pertaining  to 
a  Sliip  That  Carries  a  Bulk  Liquefied 
Gas  Regulated  Under  SutKluipter  O  of 
This  Cliapter 

{172.155    Specific  appHcabMity. 

This  subpart  applies  to  each  tankship 
that  has  on  board  a  bulk  liquefied  gas 
listed  in  Table  4  of  §  154  of  this  chapter 
as  cargo,  cargo  residue,  or  vapor. 

§172.160    DefinitiOfM. 

As  used  in  this  subpart — 

(a)  "Length",  or  "L"  means  the  load 
line  length  (LLL). 

(b)  "MARVS"  means  the  Maximum 
Allowable  Relief  Valve  Setting  of  a 
cargo  tank. 

§172.165    Intact  stability  caicuiations. 

(a)  Design  calculations  must  show 
that  2  inches  (50mm)  of  positive 
metacentric  height  can  be  maintained  by 
each  tankship  when  it  is  being  loaded 
and  unloaded. 

(b)  For  the  purpose  of  demonstrating 
compliance  with  the  requirements  of 
paragraph  (a),  of  this  section,  the  effects 
of  the  addition  of  water  ballast  may  be 
considered. 

§  1 72. 1 70    Damage  stability  calculations. 

(a)  Each  tankship  must  be  shown  by 
design  calculations  to  meet  the  survival 
conditions  in  §  172.195  in  each  condition 
of  loading  and  operation  assuming  the 
damage  specified  in  §  172.175  for  the 
hull  type  specified  in  Table  4  of  Part  154 
of  this  chapter. 

(b)  If  a  cargo  listed  in  Table  4  of  Part 
154  of  this  chapter  is  to  be  carried,  the 
vessel  must  be  at  least  the  ship  type 
specified  in  Table  4  of  Part  154  of  this 
chapter  for  the  cargo. 

§  1 72. 1 75    Character  of  damage. 

(a)  If  a  type  IG  hull  is  required,  design 
calculations  must  show  that  the  vessel 
can  survive  damage  at  any  location, 

(b)  If  a  type  IIG  hull  is  required, 
design  calculations  must  show  that  a 
vessel — 

(1)  Longer  than  492  feet  (150  meters)  in 
length  can  survive  damage  at  any 
location;  and 

(2)  492  feet  (150  meters)  or  less  in 
length  can  survive  damage  at  any 
location  except  the  transverse 
bulkheads  bounding  an  aft  machinery 
space.  The  machinery  space  is 
calculated  as  a  single  floodable 
compartment. 

(c)  If  a  vessel  has  independent  tanks 
type  C  with  a  MARVS  of  100  psi  (689 
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kPa)  gauge  or  greater,  is  492  feet  (150 
meters)  or  less  in  length,  and  Table  4  of 
Part  154  of  this  chapter  allows  a  tj^je 
IIPG  hull,  design  calculations  must  show 
that  the  vessel  can  surviTe  damage  at 
any  location,  except  as  prescribed  in 
paragraph  (e)  of  this  section. 

(d)  If  a  type  lUC  hull  is  required, 
except  as  specified  in  paragraph  (e)  of 
this  section,  design  calculations  most 
show  that  a  vessel — 

(1)  410  feet  (125  meters)  in  length  or 
longer  can  survive  damage  at  any 
location;  and 

(2)  Less  than  410  feet  (125  meters)  m 
length  can  survive  damage  at  any 
location,  except  in  the  main  machinery 
space. 

(e)  The  calculations  in  paragraphs  (c) 
and  (d)  of  this  section  need  not  assume 
damage  to  a  transvers  bulkhead  unless 
it  is  spaced  closer  than  the  longitudinal 
extent  of  collision  penetration  specified 
in  Table  172.180  from  another  transverse 
bulkhead. 

(f)  If  a  main  transvers  watertight 
bulkhead  or  transverse  watertight 
bulkhead  bounding  a  side  tank  or 
double  bottom  tank  has  a  step  or  a 
recess  that  is  longer  than  10  feet  (3.05 
meters)  located  within  the  extent  of 
penetration  of  assumed  damage,  the 
vessel  must  be  shown  by  design 
calculations  to  survive  damage  to  this 
bulkhead.  The  step  formed  by  the  after 
peak  bulkhead  and  after  peak  tank  top 
is  not  a  step  for  the  purpose  of  this 
regulation. 

§  172.180    Extent  of  damage. 
For  the  purpose  of  i  172.170 — 

(a)  Design  calctdations  must  include 
both  side  and  bottom  damage,  apphed 
separately;  and 

(b)  Damage  must  consist  of  the 
penetrations  having  the  dimensions 
given  in  Table  172.180  except  that,  if  the 
most  disabling  penetrations  would  be 
less  than  the  penetrations  given  in  Table 
172.180,  the  smaller  penetration  must  be 
assumed. 

TA8t£  172.180.— Extent  of  Damage 


Longitudinal  extent 04951.''"  or  47.6  !•••  ((1/3)L*" 

Of  14.5m)  whichevw  a  thortar. 

Transverse  extenl ' B/5    or    37  74    feet    (11.5m)" 

wtiicnever  is  shoner. 

Vertical  extent „ From  ItM  baseline  i^iwaid  «»ilh- 

out  hnit 
Groundbit  Penehlluii  al  the  Fonrard  End  But  Excluding 
Any  Damage  Att  o<  a  Point  0.3L  Att  a<  Me  Fonsart 
Ferpendteulaf 

LoogrtudmaJ  extent _  0.49SL""  or  47.6  feel  ((1/3)L"'» 

or  14  5ffl)  wtuchever  is  sfwrtsr. 

Transverse  extent B/6  or  32.81  feel  (10m)  whiefv 

ever  is  shorter. 
Vedical  extent  from  ttw        8/15  or  6.6  feet  (2m)  wticnever 
molded  line  of  Ifw 
lhe»  at  ttw  conlertine 


Table  172.180.— Extent  of  Damage- 
Continued 


LonU*"**'  »<tont  L/10  or  16.41  >aM  (Sm)  «>fwtv 

•xar  ia  Mortar. 
Transwsrse  extant B/6  or  16.41   leM  (5m)  wtsdv 


Verlnal  eident  fcom  ttw       B/15  or  6iS  ioal  (2rK  attchaver 

moldad  Ina  of  the  la  ahorlv. 

shei  al  the  cantaHna. 


'  Damage  appiad  atoard  (rem  Sw  vaasors  Ma  «  riM 

angles  to  Iha  cemarina  at  I*  taval  of  ••  summer  kMd  ina 
asmned  undar  SUxfiaater  E  of  Viia  chapter. 
■  B  is  maaaurad  ami(W«ps. 

S17Z185    PenneabWyofspac— . 

(a)  When  doing  the  calculations 
required  in  §  172.170,  the  permeabiHty  of 
a  floofjable  space  other  than  a 
machinery  space  must  be  as  listed  in 
Table  172.0e0(b). 

(b)  Calculations  in  which  a  machinery 
space  is  treated  as  a  floodable  space 
must  be  based  on  an  assumed 
machinery  space  permeability  of  85%, 
unless  the  use  of  an  assumed 
permeability  of  less  than  85%  is  justified 
in  detail. 

(c)  If  a  cai:go  tank  would  be 
penetrated  under  the  assumed  damage, 
the  cargo  tank  must  be  assumed  to  lose 
all  cargo  and  refill  with  salt  water  up  to 
the  level  of  the  tankship's  final 
equilibrium  waterline. 

S  172.195    Survival  conditions. 

A  vessel  is  presumed  to  survive 
assumed  damage  if  it  meets  the 
following  conditions  in  the  final  stage  of 
flooding: 

(a)  Final  waterline.  The  final 
waterline,  in  the  final  condition  of 
sinkage.  heel,  and  trim,  must  be  below 
the  lower  edge  of  an  opening  through 
which  progressive  flooding  may  take 
place,  such  as  an  air  pipe,  or  an  opening 
that  is  closed  by  means  of  a 
weathertight  door  or  hatch  cover.  This 
opening  does  not  include  an  opening 
closed  by  a-^ 

(1)  Watertight  manhole  cover 

(2)  Flush  scuttle; 

(3)  Small  watertight  cargo  tank  hatch 
cover  that  maintains  the  Ugh  inte^ty  of 
the  deck: 

(4)  A  Qass  1  door  in  a  watertight 
bulkhead  within  the  superstructure; 

(5)  Remotely  operated  sliding 
watertight  door;  or 

(6)  A  side  scutUe  of  the  non-opening 
type. 

(b)  Heel  angle.  The  maximum  angle  of 
heel  must  not  exceed  30  degrees. 

(c)  Range  of  stability.  Through  an 
angle  of  20  degrees  beyond  its  position 
of  equilibrium  after  flooding,  a  tankship 
must  meet  the  following  conditions: 

(1)  The  righting  arm  curve  must  be 
positive. 


(2)  The  maximum  righting  arm  most 
be  at  least  3.94  inches  (10  cm). 

(3)  Each  snbmeiged  opening  must  be 
weathertight. 

(d)  Progressive  flooding.  If  pipes, 
ducts,  or  tunnels  are  within  the  assmned 
extent  of  damage,  arrangements  must  be 
made  to  prevent  progressive  flooding  to 
a  space  that  is  not  assumed  to  be 
flooded  in  the  damaged  stability 
calculations. 

(e)  Buoyancy  of  superstructure.  Tbe 
buoyancy  of  any  superstructure  directly 
above  the  side  damage  is  to  be 
disregarded.  The  unflooded  parts  of 
superstructures  beyond  the  extent  of 
damage  may  be  taken  into  consideration 
if  they  are  separated  from  the  damaged 
space  by  watertight  buDdieads  and  no 
progressive  flooding  of  these  intact 
spaces  takes  place. 

(f)  Metacentric  height  After  flooding, 
the  tank  ship's  metacoitric  hei^t  must 
be  at  least  2  inches  (50  mm)  when  the 
vessel  is  in  the  upright  position. 

(g)  Equalization  arrangements. 
Equalization  arrangements  requiring 
mechanical  aids  such  as  valves  or  cross- 
flooding  lines  may  not  be  considered  for 
reducing  the  angle  of  heel.  Spaces  joined 
by  ducts  of  large  cross-sectional  area 
are  treated  as  common  spaces. 

(h)  Intermediate  stages  offloading.  If 
an  intermediate  stage  of  flooding  is 
more  critical  than  the  final  stage,  the 
tank  vessel  must  be  shown  by  design 
calculations  to  meet  the  requirements  in 
this  section  in  the  intermediate  stage. 

S  172.205    Local  dMMQ*. 

(a)  Each  tankship  must  be  shown  by 
design  calculations  to  meet  the  survival 
conditions  in  paragraph  (b)  of  this 
section  in  each  condition  of  loading  and 
operation  asstmiing  that  local  damage 
extending  30  inches  (76  cm)  normal  to 
the  hull  shell  is  applied  at  any  location 
in  the  cai^  length: 

(b)  The  vessel  is  presumed  to  survive 
assumed  local  damage  if  it  does  not  heel 
beyond  the  smaller  of  the  following 
angles  in  the  final  stage  of  flooding: 

(1)  30  degrees. 

(2)  The  angle  at  which  restoration  of 
propulsion  and  steering,  and  use  of  the 
ballast  system  is  precluded. 

PART  173— SPEaAL  RULES 
PERTAINING  TO  VESSEL  USE 

Sul>part  A— General 

173.001     Applicability. 

Subpart  B— Lifting 

173.005    Specific  applicability. 
173.007    Location  of  the  hook  load. 
173.010    Definitions. 
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173.020    Intact  stabiiityjstndards: 

counterballasted  aiv  non- 

counterballasted  vessels. 
173.025    Additional  intqct  stability 

standards:  Counterballasted  vessels. 

SubfMrt  C— School  Shi^ 

173.050    Specific  applicability. 
173.055    Public  nautical, school  ships. 
173.080    Civilian  nauticAl  school  ships. 

Subpart  D—Oc«anograMi<c  Research 

173.070    Specific  applicability. 
173.075    Subdivision  reduirements. 
173.080    Damage  stability  requirements. 
173.085    General  subdivision  requirements. 

Subpart  E— Towing 

173.090    General. 

173.095    Towline  pull  cHterion. 

Authority:  Section  2.  87  Stat.  418  (46  U.S.C. 
86);  Sec.  2,  49  Stat.  886  a9  amended  (46  U.S.C. 
88a);  Sec.  5.  49  Stat.  1384ia8  amended  (46 
U.S.C.  369);  R.S.  4405,  as  hmended  (46  U.S.C. 
375):  Sec.  3,  70  Stat.  152  a  s  amended  (48 
U.S.C.  390b):  Sec.  5.  Pub.  L  95-J74.  92  Stat. 
1480  as  amended  (46  U.S  C.  391a):  Sec.  1,  Pub. 
L  85-739,  72  Stat.  833.  as  amended  (46  U.S.C. 
404);  R.S.  4482,  as  amend  >d  (46  U.S.C.  416); 
Sec.  2,  Pub.  L  96-453,  94  >tat.  207  (46  U.S.C. 
1295f(c)(2));  Sec.  4,  67  Sta  t.  462  (43  U.S.C. 
1333(d)):  Sec.  3.  68  Stat.  6^5  (50  U.S.C.  198); 
Sec.  6,  80  Stat.  938  (49  U.lC.  1655(b)):  E.O 
12234,  45  FR  58801;  49  CF^  146. 

Subpart  A— General 

§  173.001    AppticabMHy 

Each  vessel  that  is 
the  following  activitie! 
with  the  applicable 
part: 

(a)  Lifting. 

(b)  Training  (school 

(c)  Oceanographic 

(d)  Towing. 


Subpart  B— Lifting 

§173.005    SpecHic  appdcability. 

This  subpart  applies 
that— 

(a)  Is  equipped  to  lif 
objects;  and 

(b)  Has  a  maximum 
due  to  hook  load 
to— 


e  ngaged  in  one  of 
must  comply 
prfvisions  of  this 


hip), 
research. 


to  each  vessel 

cargo  or  other 

leeling  moment 
greater  than  or  equal 


(0.67)(W)(GM)(F/B)  in  foe  t-long  tons 
(0.21)(W)(GM)(F/B)  in  m^er-metric  tons 
where — 
W  =  displacement  of  the  \tes8el  with  the  hook 

load  included  in  long|tons  (metric  tons). 
GM=metacentric  height  i(^fith  hook  load 

included  in  feet  (metdrs). 
F= freeboard  to  the  deck  «dge  amidships  in 

feet  (meters). 
B  =  beam  in  feet  (meters). 


9173.007    Location  of  ttM  hook  load. 

When  doing  the  calculations  required 
in  this  subpart,  the  hook  load  must  be 
considered  to  be  located  at  the  head  of 
the  crane. 

§173.010    Oefinitton*. 

As  used  in  this  part — 

(a)  "Hook  load"  means  the  weight  of 
the  object  lifted  by  the  crane. 

(b)  "Crane  radius"  means  the  distance 
illustrated  in  Figure  173.010. 

rigure  173.010 
Grant  Radius 


AXIS  OF 

liOTATION 


§  173.020    intact  stability  standards: 
Counterballasted  and  non-counterballasted 
vessels. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  vessel  that  is  not 
equipped  to  counter-ballast  while  lifting 
must  be  shown  by  design  calculations  to 
comply  with  this  section  in  each 
condition  of  loading  and  operation  and 
at  each  combination  of  hook  load  and 
crane  radius. 

(b)  Each  vessel  must  have  a  righting 
arm  curve  with  the  following 
characteristics: 

(1)  If  the  vessel  operates  in  protected 
or  partially  protected  waters,  the  area 
under  the  righting  arm  curve  up  to  the 
smallest  of  the  following  angles  must  be 
at  least  10  foot-degrees  {3.05  meter- 
degrees): 

(i)  The  angle  corresponding  to  the 
maximum  righting  arm. 

(ii)  The  downflooding  angle, 
(iii)  40  degrees. 

(2)  If  the  vessel  operates  in  exposed 
waters,  the  area  under  the  righting  arm 


curve  up  to  the  smallest  of  ttie  following 
angles  must  be  at  least  15  foot-degrees 
(4.57  meter-degrees): 

(i)  The  angle  corresponding  to  the 
maximum  righting  arm. 

(ii)  The  downflooding  angle 

(iii)  40  degrees. 

(c)  If  the  vessel's  hull  proportions  fall 
within  any  one  of  the  following  limits,  in 
lieu  of  complying  with  paragraph  (b)  of 
this  section  the  vessel  owner  may 
demonstrate  in  the  presence  of  the 
OCMI  that  the  vessel  will  not  heel 
beyond  the  limits  specified  in  paragraph 
(d)  of  this  section: 

(1)  Beam  to  depth— 3.40  to  4.75. 

(2)  Length  to  beam— 3.20  to  4.50. 

(3)  Draft  to  depth— 0.60  to  0.85. 

(d)  For  the  purpose  of  paragraph  (c)  of 
this-section,  the  following  limits  of  heel 
apply  with  the  vessel  at  its  deepest 
operating  draft: 

(1)  Protected  and  partially  protected 
waters  and  Great  Lakes  in  summer — 
heel  to  main  deck  immersion  or  bilge 
emergence,  whichever  occurs  first. 

(2)  Exposed  waters  and  Great  Lakes 
in  winter — heel  permitted  to  one-half  of 
the  freeboard  or  one-half  of  the  draft, 
whichever  occurs  first. 

§  173.025    Additional  Intact  stability 
standards:  Countertiailasted  vessels. 

(a)  Each  vessel  equipped  to 
counterballast  while  lifting  must  be 
shown  by  design  calculations  to  be  able 
to  withstand  the  sudden  loss  of  the  hook 
load,  in  each  condition  of  loading  and 
operation  and  at  each  combination  of 
hook  load  and  crane  radius. 

(b)  When  doing  the  calculations 
required  by  this  section,  the  hook  load 
and  counterballast  heeling  moments  and 
vessel  righting  moments,  as  plotted  on 
graph  173.025,  must  define  areas  that 
satisfy  the  following  equation: 

Area  II>  Area  I+K 

where — 

(1)  K=0  for  operation  on  protected  waters 
and  7  foot-degrees  (2.13  meter-degrees) 
for  operation  on  partially  protected  and 
exposed  waters. 

(2)Areas  I  and  II  are  shown  on  graph  173.025. 

(c)  Each  heeling  moment  curve  must 
be  defined  by  — 

HM=HMOco8(T) 

where — 

HM= heeling  moment. 

HMO  =  heeling  moment  at  0  degrees  of  heel. 

T=angleof  heel 
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GRAPH  173.025 
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where. 

GZ(1)  is  t'le  righting  moment  curve  at  the 

displicement  corresponding  to  the  vessel 

withaut  hook  load. 
GZ(2)  is  the  righting  moment  curve  at  the 

displacement  corresponding  to  the  vessel 

with  hook  load. 
HM(1)  is  the  heeling  moment  curve  due  to  the 

combined  heeling  moments  of  the  hook 

load  and  the  counterballast  at  the 

displacement  with  hook  load. 
HM(2)  is  the  heeling  moment  curve  due  to  the 

counterballast  at  the  displacement 

without  hook  load. 
theta(c)  is  the  angle  of  static  equilibrium  due 

to  the  combined  hook  load  and 

counterballast  heeling  moments. 
theta(f]  is  the  downflooding  angle  on  the 

counterballasted  side  of  the  vessel. 

Subpart  C— School  Stiips 

§173.050    Sfwdfic  applicat>iltty. 

Each  nautical  school  ship,  inspected 
under  Subchapter  R  of  this  chapter,  must 
comply  with  this  subpart 


§173.055    Pui>He  nautical  school  sMps. 

Each  public  nautical  school  ship  must 
comply  with — 

(a)  Section  171.070(a)  of  this 
subchapter  as  a  passenger  vessel 
carrying  400  or  less  passengers; 

(b)  Section  171.070(e)  of  this 
subchapter 

(c)  Section  171.072  of  this  subchapter 
and 

(d)  Section  171.073  of  this  subchapter. 

§1734)60    Civilian  nautical  school  ships. 

Each  civilian  nautical  school  ship 
must  comply  with  Part  171  of  this 
subchapter  as  though  it  were  a 
passenger  vessel  In  addition  to  regular 
passengers,  for  the  purpose  of  complying 
with  Part  171,  the  following  will  also 
count  as  passengers; 

(a)  A  student. 

(b)  A  cadet. 

(c)  An  instructor  who  is  not  also  a 
member  of  the  crew. 


Subpart  D— Oceanographic  Research 

§173.070    SpacWc  ippacsbWty. 

Each  oceanographic  vessel,  inspected 
under  Subchapter  U  of  this  chapter, 
except  a  barge  that  is  less  than  300  gross 
tons,  must  comply  with  this  subpart. 

§  173.075    SutxMvision  raquirsmsnts. 

(a)  Each  oceanographic  vessel  must 
comply  with  the  subdivision 
requirements  in  §§  171.070. 171.072,  and 
171.073  of  this  subchapter  as  if  it  were  a 
passenger  vessel  carrying  400  or  less 
passengers. 

(b)  Each  vessel  must  have  a  collision 
bulkhead. 

§173.060    Damags  stabMty  raquirsmsnts. 

Each  oceanographic  vessel  must 
comply  with  §  171.080  of  this  subchapter 
as  a  category  Z  vessel. 
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9  ITS^O^GwMrai  MjbtfvMon 
rw|uirafiMnts.  l 

Each  oceanographic  vessel  must 
comply  with  the  following: 

(a)  Section  171.085J[c)(l).  (d)  and  (g)  of 
this  subchapter.        I 

(b)  Section  171.105  (a)  through  (g)  of 
this  subchapter  exc^t  that  a  reduction 
or  elimination  of  the  Irequired  inner 
bottom  is  allowed  if-4- 

(1)  The  innrt  bottohi  would  interfere 
with  the  mission  of  tke  vessel;  and 

(2)  As  a  result  of  o|her  design 
features,  the  abihty  df  the  vessel  to 
withstand  side  and  bottom  damage  is 
not  reduced.  1 

(c)  Section  171.106  of  this  subchapter. 

(d)  Section  171.108;of  this  subchapter. 

(e)  Section  171.109  of  this  subchapter. 

(f)  Section  171.111  jf  this  subchapter. 

(g)  Section  171.113  of  this  subchapter, 
(h)  The  collision  bi  Ikhead  must  not  be 

penetrated  by  more  than  one  pipe  that 
carries  liquid  to  or  fri  im  the  forepeak 
tank.  This  pipe  must  lave  a  screwdown 
valve  that  is — 

(1)  Operative  from  above  the 
bulkhead  deck:  and 

(2)  Attached  to  the  bulkhead  inside 
the  forepeak  tank. 

(i)  Section  171.116  |  b),  (c).  and  (e)  of 
this  subchapter. 

(j)  Section  171.117(1 ;)  of  this 
subchapter. 

(k)  Each  port  light  i  i  a  space  located 
below  the  freeboard  ( leek,  as  defined  in 
S  42.13-15(i)  of  ttis  chapter,  or  in  a 
space  within  an  enclc  sed  superstructure 
must  be  fitted  with  a  linged  inside  dead 
cover. 

(1)  Section  171.118  (b)  and  (c)  of  this 
subchapter. 

(m)  Section  171.122 
(f)  of  this  subchapter. 

(n)  Section  171.135  pf  this  subchapter. 

(0)  A  ventilation  diict  or  forced  draft 
duct  may  not  penetrate  a  main 
transverse  watertight ' 

(1)  The  penetration 

(2)  The  penetration  lis  located  as  near 
the  vessel's  centerhnq  as  possible;  and 

(3)  The  bottom  of  the  duct  is  not  more 
than — 

(i)  18  faiches  (45.7  c*)  below  the 
bulkhead  deck;  and 

(ii)  4  feet  (121.9  cm)  above  the  final 
waterline  after  damage  determined  in 
S  173.080. 
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(a)  through  (d)  and 


bulkhead  unless — 
is  watertight; 


Subpart  E— Towing 
§173.090    GeneraL 

This  subpart  applies  to  each  vessel 
that  is  equipped  for  tawing. 

§173.095    TowttiM  putt  crtterton. 

(a)  In  each  towing  cbndition,  each 
vessel  must  be  shown  by  design 
calculations  to  meet  t  le  requirements  of 


either  paragraph  (b)  or  (c)  of  this 
section. 

(b)  the  vessel's  metacentric  hei^t 
(GM)  must  be  equal  to  or  greater  than 
the  following: 


CM= 


(N)(PxD)%(8Hh) 
KA(f/B) 


where — 

N  =  nupiber  of  propellers. 

P=  shaft  power  per  shaft  in  horsepower 

(kilowatts). 
0=propeller  diameter  in  feet  (meters). 
8= that  fraction  of  the  propeller  circle 

cylinder  which  would  be  intercepted  by 

the  rudder  if  turned  to  45  degrees  from 

the  vessel's  centerline. 
h=vertical  distance  from  propteller  shaft 

centerline  at  rudder  to  towing  bitts  in 

feet  (meters). 
A = displacement  in  long  tons  (metric  tons). 
f=  minimum  &eelx>ard  along  the  length  of  the 

vessel  in  feet  (meters). 
B= molded  beam  in  feet  (meters). 
K=38  in  English  units. 
K= 13.93  in  metric  units. 

(c)  When  a  heeling  arm  curve, 
calculated  in  accordance  with 
paragraph  (d)  of  this  section,  is  plotted 
against  the  vessel's  righting  arm  curve — 

(1)  Equihbrium  must  be  reached 
before  the  downflooding  angle;  and 

(2)  The  residual  righting  energy  must 
be  at  least  2  foot-degrees  (.61  meter- 
degrees]  up  to  the  smallest  of  the 
following  angles: 

(i)  The  angle  of  maximum  righting 
arm. 

(ii)  The  downflooding  angle, 
(iii)  40  degrees. 

(d)  The  heeling  arm  curve  specified  in 
paragraph  (c)  of  this  section  must  be 
calculated  by  the  following  equation: 

HA=  2  (NKPyD)».»5i)(hKco«  9] 

KA 

where —  . 

HA = heeling  arm. 
#=angleof  heel. 

N,  P.  D,  K,  B,  h.  and  A  are  as  defined  in 
paragraph  (b)  of  this  section. 

(e)  For  the  purpose  of  this  section, 
downflooding  angle  means  the  static 
angle  from  the  intersection  of  the 
vessel's  centerline  and  waterline  in  calm 
water  to  the  first  opening  that  does  not 
close  watertight  automatically. 

(f)  For  the  purpose  of  this  section,  at 
each  angle  of  heel,  a  vessel's  righting 
arm  may  be  calculated  considering 
either — 

(1)  The  vessel  is  permitted  to  trim  free 
until  the  trimming  moment  is  zero;  or 

(2)  The  vessel  does  not  trim  as  it 
heels. 


PART  174— SPECIAL  RULES 
PERTAINING  TO  SPECIFIC  VESSEL 
TYPES 

Subpart  A— General 

SMC- 

174.005    Applicability. 

Subpart  B— Special  Rules  Pertaining  to 
Dedc  Cargo  Bargee 

174.010    Specific  applicability. 

174.015    Intact  stability. 

174.020    Alternate  intact  stability  criterion 

Subpart  C— Special  Rulea  Pertaining  to 
Mobile  Off  shore  OrWing  Units 

174.030    Specific  applicability. 

174.035    Definitions. 

174.040    Stability  requirements:  general. 

174.045    Intact  stability  requirements. 

174.050    Stability  on  bottom. 

174.055    Calculation  of  wind  heeling  momen' 

(Hm). 
174.065    Damage  stability  requirements. 
174.070    General  damage  stability 

assumptions. 
174.075    Compartments  assumed  flooded: 

general. 
174.080    Flooding  on  self-elevating  and 

surface  type  units. 
174.085    Flooding  on  column  stabilized  units 
174.090    Permeability  of  spaces. 
174.100    Appbances  for  watertight  and 

weathertight  integrity. 

Subpart  D— Special  Rules  Pertaining  to 
Nuclear  Powered  Vessels 

174.110    Specific  applicability. 
174.115    Subdivision  requirements. 
174.120    Damage  stability  requirements. 
174.125    Additional  subdivision 
requirements. 

Subpart  E— Special  Rules  Pertaining  to 
Tugboats  and  TowlNMrts 

174.140 
174.145 


Specific  applicability. 
Intact  stability  requirements. 


Subpart  F— Special  Rules  Pertaining  to 
Ocean  Thermal  Energy  Conversion 
Plantsbips  and  Floating  Facilities 

174.150    Specific  applicability. 
174.155    Stability  requirements. 
174.160    Normal  operating  condition. 
174.165    Tension  tendon  tethered  facilities. 
174.170    Stability  test. 

Authority:  Section  2.  87  Stat.  418  (46  U.&C 
86):  Sec.  2,  49  Stat.  888  as  amended  (46  VS.C. 
88a j:  Sec.  5.  49  Stat  1384  as  amended  (46 
U.S.C.  366):  R.&  4405.  as  amended  (46  U.S.C. 
375);  Sec.  3,  70  Stat.  152  as  amended  (46 
U.S.C.  390b);  Sec.  5,  Pub.  L.  9S^74.  92  Stat. 
1480  as  amended  (46  VS.C.  391a):  Sec.  1,  Pub. 
L  85-739.  72  Stat.  833,  as  amended  (46  U.S.C. 
404);  R.S.  4462.  as  amended  (46  U.S.C.  416): 
Sec.  2,  Pub.  L.  96-453,  94  StaL  207  (46  U.S.C 
1295f(c)(2)):  Sec.  4.  67  StaL  462  (43  UAC 
1333(d):  Sec.  3.  68  Stat.  675  (50  U.&C  196); 
Sec.  6,  80  Stat.  938  (49  U.S.C.  1655(b));  E.O. 
12234,  45  FR  58801;  and  49  CFR  1.46,  except  as 
otherwise  noted. 
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SubfMTt  A— General 

i^^4MS    AppNcabitty. 

Each  of  the  following  vessels  must 
comply  with  the  applicable  provisions  of 
this  part: 

(a)  Deck  cargo  barge. 

(b)  Mobile  offshore  drilling  unit 
(MODU)  inspected  under  Subchapter  lA 
of  this  chapter. 

(c)  Nuclear  powered  vessel 

(d)  Tugboat  and  towboat  inspected' 
under  Subchapter  I  of  this  chapter. 

(e)  Oceein  Thermal  Energy  Conversion 
plantship  and  floating  facility  inspected 
under  Subchapter  I  of  this  chapter. 

Subpart  B— Special  Rules  Pertaining  to 
Deck  Cargo  Barge* 

§174i>10    Specific  appHcabHity. 

Each  barge  that  carries  cargo  above 
the  weather  deck  must  comply  with  this 
subpart. 

§174.015    Intact  stalHiity. 

(a)  Except  as  provided  In  S  174.020,  in 
each  condition  of  loading  and  operation, 
each  barge  must  be  shown  by  design 
calculations  to  have  an  area  under  the 
righting  arm  curve  up  to  the  angle  of 
maximum  righting  arm,  the 
downflooding  angle,  or  40  degrees, 
whichever  angle  is  smallest,  equal  to  or 
greater  than — 

(1)  15  foot-degrees  (4.57  meter- 
degrees)  for  ocean  and  Great  Lakes 
winter  service;  and 

(2)  10  foot-degrees  (3.05  meter- 
degrees]  for  lakes,  bays,  sounds,  and 
Great  Lakes  summer  service. 

(b)  For  the  purpose  of  this  section, 
downflooding  angle  means  the  static 
angle  from  the  intersection  of  the 
vessel's  centerline  and  waterline  in  calm 
water  to  the  Hrst  opening  that  does  not 
close  watertight  automatically. 

S  174.020    Alternate  Intact  stal>llity 
crlterton. 

A  barge  need  not  comply  with 
S  174.015  and  Subparts  C  and  E  of  Part 
170  of  this  chapter  if  it  has  the  following 
characteristics: 

(a)  The  weather  deck  is  watertight 

(b)  The  barge's  hull  proportions  fall 
within  any  one  of  the  ratios  in 
categories  (A)  through  (D)  in  Table 
174.020. 


(c)  The  maximum  cargo  height  is  30 
feet  (9.25  meters)  or  a  value  equal  to  the 
depth  of  the  barge  amidships,  whichever 
is  less. 

Table  174.020 


CMgny 

BMm/itapli 

Orall/dval  raio 

A„ 

3j00  to  3.74 

3.7Sto3J»_ 

4A>to4.4e 

4JOtoftOO__ 

EquHtoorlM* 

tanO.TD. 
Equritoorlni 

■«n0.7^ 
Equiltoarint 

tlMlO-TBi 
Equritoorln* 

ftanOJa 

B 

c _ 

0 __. 

SutifMrt  C— Special  Rules  Pertaining  to 
MoMe  Offshore  OrHUng  Units 

S174X>30    SpedHc  appHeabWly. 

Each  mobile  offshore  drilling  unit 
(MODU)  inspected  under  Subchapter  lA 
of  this  chapter  must  comply  with  this 
subpart. 

S  1744)35    DennKlons. 

(a)  For  the  purpose  of  this  subpart  the 
following  terms  have  the  same 
definitions  as  given  in  Subchapter  lA  of 
this  chapter 

(1)  "Column  stabilized  unit". 

(2)  "Mobile  offshore  drilling  unit". 

(3)  "Self-elevating  unit". 

(4)  "Surface  type  unit". 

(b)  For  the  purpose  of  this  subpart — 

(1)  "Downflooding"  means  the  entry 
of  seawater  through  any  opening  that 
cannot  be  rapidly  closed  watertight,  into 
the  hull,  superstructure,  or  columns  of 
an  undamaged  unit  due  to  heel,  trim,  or 
submergence  of  the  unit. 

(2)  "Downflooding  angle"  means  the 
static  angle  from  the  intersection  of  the 
unit's  centerline  and  waterline  in  calm 
water  to  the  first  opening  through  which 
downflooding  can  occur  when  subjected 
to  a  wind  heeling  moment  (Hm) 
calculated  in  accordance  with  §  174.055. 

(3)  "Normal  operating  condition" 
means  a  condition  of  a  unit  when  loaded 
or  arranged  for  drilling,  field  transit,  or 
ocean  transit. 

(4)  "Severe  storm  condition"  means  a 
condition  of  a  unit  when  loaded  or 
arranged  to  withstand  the  passage  of  a 
severe  storm. 


f174iM0    StsMMyi 

Each  unit  must  be  designed  to  have  at 
least  2  inches  (SOmm)  of  positive 
metacentric  height  in  the  upright 
equilibrium  position  for  the  full  range  of 
drafts,  whether  at  the  operating  draft  for 
navigation,  towing,  or  drilling  afloat  or 
at  a  temporary  draft  when  rhanging 
drafts. 


|174iMS    Intact  stabMy  I 

(a)  Each  unit  must  be  designed  so  that 
the  wind  heeling  moments  (Hm)  and 
righting  moments  calculated  for  each  of 
its  normal  operating  conditions  and 
severe  storm  conditions,  when  plotted 
on  GRAPH  174i>45.  define  areas  that 
satisfy  the  equation: 

Area  (A)  >  (K)  X  (Area  (B)) 
where — 

(1)  K=1.4  except  that  if  tlie  unit  is  a  column 

stabilized  unit  K=cl  J: 

(2)  Area  (A)  is  the  area  on  GRAPH  174JH5 

under  the  righting  moment  curve 
between  0  and  the  second  intercept  an^ 
or  the  angle  of  heel  at  which 
downflooding  would  occur,  wiiichever 
angle  is  less;  and 

(3)  Area  (B)  it  the  area  on  GRAPH  174J)45 

under  the  wind  heeling  moment  curve 
between  0  and  the  second  intercept  angle 
or  the' angle  of  heel  at  wiiidi 
downflooding  of  the  unit  would  occur 
whichever  angle  is  less. 

(b)  Each  righting  moment  on  graph 

S  174.045  must  be  positive  for  all  angles 
greater  than  0  and  less  than  the  second 
intercept  angle. 

(c)  For  the  purposes  of  this  section, 
openings  fitted  with  the  weatherti^t 
closing  appliances  specified  in 

S  174.100(b)  are  not  considered  as 
openings  throu^  which  downflooding 
could  occur  if  they  can  be  rapidly  closed 
and  would  not  be  submerged  below  the 
units'  waterline  prior  to  the  first 
intercept  angle,  except  that  ventilation 
intakes  and  outlets  for  machinery 
spaces,  crew  spaces,  and  other  spaces 
where  ventilation  is  normally  required 
are  considered  as  openings  through 
which  downflooding  could  occur 
regardless  of  location. 

(d)  Each  unit  must  be  designed  so  that 
it  can  be  changed  from  each  of  its 
normal  operating  conditions  to  a  severe 
storm  condition  within  a  minimiim 
period  of  time  consistent  with  the 
operating  manual  required  in  {  170.130 
of  this  subchapter. 
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mtMCt  SffcUtty  Curre*  foe  •  Ciye«  MwcmiI 


Operatlai  or  Severe  Statm  Mode 


C 

o 


Rigfctlns 


Wind 
.  in«manf 


E 

o 


SacAiKl 
int«rc«pt 


S174J)50    StaMMyonbottomu 

Each  bottom  beanqg  unit  must  be 
designed  so  that,  whi|e  supported  on  the 
sea  bottom  with  footihgs  or  a  mat,  it 
continually  exerts  a  qownward  force  on 
each  footing  or  the  mat  when  sub)ected 
to  the  forces  of  wave  and  current  and  to 
wind  blowing  at  the  velocities  described 
in  S  174.055(bH3). 

<174J>S5    CalrMitton  bf  wind  tiaaanp 
inonwnl  (Hn). 

(a)  The  wind  heeliiig  moment  (Hm)  of 
a  unit  in  a  given  normal  operatiiig 
condition  or  severe  stbrm  condition  is 
the  sum  of  the  individual  %vind  heeling 
moments  (H)  calculated  for  each  of  the 
exposed  surfaces  on  tfie  unit;  i.e.. 
Hm=2H. 

(b)  Each  wind  heeli 
must  be  calculated  us 

H=k(v)«(Ch)(C«MA)(h)| 
where — 

(1)  Hs=wind  heeling  mo^ 

surface  on  the  unit  I 
(kilogram-meters); 

(2)  k=0.00338  lb./(ftAk 

•ec'l/m*); 

(3)  v=wind  velocity  of- 
(i)  70  knots  (36  meters  | 

operating  condition^ 
(ii)  100  knots  (51.S  meters' per  second)  for 
severe  storm  conditions. 


;  moment  (H) 
kng  the  equation: 


nt  for  an  exposed 
I  foot-pounds 

(jots')  (0.0623  (kg- 


ir  second)  for  normal 


Dawnffloodtiig 
ongia 

(iii)  50  knots  (25.8  meters  per  second)  for 
damage  conditions. 

(4)  A = projected  area  in  square  feet  (squrae 

meters)  of  an  exposed  surface  on  the 
unit 

(5)  Ch-=  height  coefficient  for  "A"  from  Table 

174.065(a): 

(6)  Cs= shape  coefficient  for  "A"  from  Table 

174i)55(b);  and 

(7)  h=the  vertical  distance  in  feet  (meters) 

from  the  center  of  lateral  resistance  of 
the  underwater  bull  to  the  center  of  wind 
pressure  on  "A"*. 

(c)  When  calculating  "A"  in  the 
equation  described  in  paragraph  (b]  of 
this  section — 

(1)  The  projected  area  of  each  column 
or  leg;  if  the  unit  has  columns  or  legs, 
must  not  include  shielding  allowances; 

(2)  Each  area  exposed  as  a  result  of 
heel  must  be  included; 

(3)  The  projected  area  of  a  cluster  of 
deck  houses  may  be  used  instead  of  the 
projected  area  of  each  individual  deck 
house  in  the  cluster;  and 

(4)  The  projected  area  of  open  truss 
work  may  be  calculated  by  taking  30% 
of  the  projected  areas  of  both  the  front 
and  back  sides  of  the  open  truss  work 
rather  than  by  determining  the  projected 
area  of  each  structural  member  of  the 
truss  work. 


Ta81£  I74.056(a).-CH  Values 


FMt 

IMM 

Ovar 

MOMdnQ 

Om 

No>_ 

Ch. 

0 

so 

OJO 

1&3 

1.00 

60 

too 

15J 

303 

1.10 

100 

ISO 

30.S 

46.0 

1.20 

ISO 

200 

46t0 

61X1 

1J0 

200 

2S0 

HJO 

78X> 

1J7 

250 

300 

7S.0 

»1J6 

1.43 

300 

360 

01.5 

106.5 

1.48 

350 

400 

10&5 

122j0 

1.52 

400 

450 

122.0 

137.0 

1.66 

460 

600 

1974) 

1S2.S 

1.60 

SCO 

560 

>S23 

167.5 

1.63 

sso 

600 

167.5 

163.0 

1.67 

600 

«S0 

163.0 

166.0 

1.70 

650 

700 

196.0 

213.5 

1.72 

700 

750 

213.5 

216.6 

1.75 

750 

600 

226.5 

244.0 

1.77 

800 

650 

244.0 

256.0 

1.79 

Above 

AtXN* 

1J0 

BSa 

2S6 

NOTE:  Th*  •Xt>"  «sha  In  Ml 
dncnbad  in  wdion  1 174  0S6(b). 
o«  the  vertical  distence  tn  leet 
surface  al  lie  deaign  draff  ct  9m 
o(  the  "A"  value  used  in  Sie  equattoa 


ikiSw 
to  I 
n  Ihe 
to  6to  oanMr  4 


Table  174.055(b).— Cs  Values 


Shape 


Cylindncal  shapes 

Hu«  (surlace  type) 

Deckhouse „ _. _ 

duster  of  deckhouses 

Isolated  structural  shapea  (cranaa,  anglaa.  ehwwala. 

I)eams,  etc) 

Under  deck  area*  (smooth  surlaoae) 

Ur)der  deck  areas  (exposed  beam*  and  girdart)._ 

Rig  denrick  (eech  face  and  open  »uss  works) 


C«. 


as 
ix> 
1.0 
1.1 

1.5 
1.0 
1.3 

1.25 


Note:  The  "Cs"  vakie  in  INa 
in  1 174.055(b), 
"A"  in  ttie  equatton. 


used  in  the  equatkxi 
to  the  sh<«)a  ol  Ih* 
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(a)  Each  unit  must  be  designed  so  that, 
while  in  each  of  its  nonnal  operating 
conditions  and  severe  storm  conditions, 
its  flnal  equilibrium  waterline  would 
remain  below  the  lowest  edge  of  any 
opening  through  which  additional 
flooding  could  occur  if  the  unit  were 
subjected  simultaneously  to — 

(1)  Damage  causing  flooding  described 
in  §§  174.075  through  174.085;  and 

(2)  A  wind  heeling  moment  calculated 
in  accordance  with  S  174.055(b)  using  a 
wind  velocity  of  50  knots  (25.8  meters 
per  second). 

(b)  Each  unit  must  have  a  means  to 
close  off  each  pipe,  ventilation  system, 
and  trunk  in  each  compartment 
described  in  S  1744)80  or  §  174.085  if  any 
portion  of  the  pipe,  ventilation  system, 
or  trunk  is  within  5  feet  (1.5  meters)  of 
the  hull. 

174.070    General  damage  stability 
assumptions. 

For  the  purpose  of  determining 
compliance  with  §  174.065,  the 
assumptions  are  made  that  during 
flooding  and  the  resulting  change  in  the 
unit's  waterline — 

(a)  The  unit  is  not  anchored  or 
moored;  and 

(b)  No  compartment  on  the  unit  is 
ballasted  or  pumped  out  to  compensate 
for  the  flooding  described  in  S  S  174.075 
through  174.085. 

§  174.075    Compartments  assumed 
flooded:  general 

The  individual  flooding  of  each  of  the 
compartments  described  in  §§  174.080 
and  174.085  must  be  assumed  for  the 
purpose  of  determiping  compliance  with 
S  174.065  (a).  Simultaneous  flooding  of 
more  than  one  compartment  must  be 
assumed  only  when  indicated  in 
§§  174.080  and  174.085. 

§  1 74.080    Flooding  on  s«tf-«tevating  and 
surface  type  uiMs. 

(a)  On  a  surface  type  unit  or  self- 
elevating  unit,  all  compartments  within 
5  feet  (1.5  meters)  of  the  hull  of  the  unit 
between  two  adjacent  main  watertight 
bulkheads,  the-berttom  shell,  and  the 
uppermost  continuous  deck  or  first 
superstructure  deck  where 
superstructures  are  fitted  must  be 
assumed  to  be  subject  to  simultaneous 
flooding. 

(b)  On  the  mat  of  a  self-elevating  unit, 
all  compartments  of  the  mat  mixsi  be 
assumed  to  be  subject  to  individual 
flooding. 

§  1 74.085    Flooding  on  column  stabUizsd 
units. 

(a)  Watertight  compartments  that  are 
outboard  of,  or  traversed  by,  a  plane 
which  connects  the  vertical  centerlines 


of  the  columns  on  the  periphery  of  the 
unit,  and  writhin  5  feet  (1.5  meters)  of  an 
outer  surface  of  a  cohimn  or  footing  on 
the  periphery  of  the  unit,  must  be 
assumed  to  be  subject  to  fk)oding  as 
follows: 

(1)  When  a  column  is  subdivided  into 
watertight  compartments  by  horizontal 
watertight  flats,  all  compartments  in  the 
column  within  5  feet  (1.5  meters)  of  the 
unit's  waterline  before  damage  causing 
flooding  must  be  assumed  to  be  subject 
to  simultaneous  flooding. 

(2)  When  a  column  is  subdivided  into 
watertight  compartments  by  vertical 
watertight  bulkheads,  each  two  adjacent 
compartments  must  be  assumed  subject 
to  simultaneous  flooding  if  the  distance 
between  the  vertical  watertight 
bulkheads,  measured  at  the  column 
periphery,  is  equal  to  or  less  than  one- 
eighth  of  the  column  perimeter  at  the 
draft  under  consideration. 

(3)  When  a  column  is  subdivided  into 
watertight  compartments  by  horizontal 
watertight  flats  and  vertical  watertight 
bulkheads,  those  compartments  that  are 
within  the  bounds  described  in 
paragraph  (a)(2)  of  this  section  and 
within  5  feet  (1.5  meters)  of  the  unit's 
waterline  before  damage  causing 
flooding  must  be  assumed  to  be  subject 
to  simultaneous  flooding. 

(b)  Each  compartment  in  a  footing 
must  be  assumed  to  be  subject  to 
individual  flooding  when  any  part  of  the 
compartment  is  within  5  feet  (1.5  meters) 
of  the  unit's  waterline  before  damage 
causing  flooding. 

§  174.090    PermeaMNty  of  spaces. 

When  doing  the  calculations  required 
in  §  174i)65— 

(a)  The  permeability  of  a  floodable 
space,  other  than  a  machinery  space, 
must  be  as  listed  in  Table  174.090;  and 

(b)  Calculations  in  which  a  machinery 
space  is  treated  as  a  floodable  space 
must  be  based  on  an  assumed 
machinery  space  permeability  of  85%. 
unless  the  use  of  an  assumed 
permeability  of  less  than  85%  is  justified 
in  detail. 

Table  174.090.— Permeabiuty 


SpaoM  and  Iviks 


Storeroom  spaces _ 

Accommodation  tfMc^t... 

Voids _ _ 

Consumable  iqutf  lartis- 
Ottier  liquid  tanks 


60 
95. 
85. 

95orO< 
95  0f  0* 


■  MtKhevei  reauNs  ai  «<a  more  ftahirig  condHion. 

'  If  tanks  are  partalty  filled,  the  permeabiRy  aiuai  ba 
detarmnad  ftom  ttw  actual  denaity  and  amount  01  (qud 
earned 


$174,100    AppHancm  for  watsrUgM  and 
wssltMi  U|^M  intsyilly. 

(a)  Appliances  to  insure  watertight 
integrity  include  watertight  doors, 
hatches,  scuttles,  bolted  manhole 
covers,  or  other  watertight  closures  for 
openings  in  watertight  decks  and 
bulkheads. 

(b)  Appliances  to  insure  weathertigfat 
integrity  include  weathertight  doors  and 
hatches,  closures  for  air  pipes, 
ventilators,  ventilation  intakes  and 
outlets,  and  closures  for  other  openings 
in  deckhouses  and  superstructures. 

(c)  Each  internal  opening  equipped 
with  appliances  to  insure  watertight 
integrity  that  is  used  intermittently 
during  operation  of  the  unit  while  afloat* 
must  meet  the  following: 

(1)  Each  door,  hatch,  and  scuttle 
must — 

(i)  Be  remotely  controlled  from  a 
normally  manned  control  station,  and  be 
operable  locally  from  both  sides  of  the 
bulkhead;  or 

(ii)  If  there  is  no  means  of  remote 
control  there  must  be  an  alarm  system 
that  signals  whether  the  appliance  is 
open  or  closed  both  locally  at  each 
appliance  and  in  a  normally  manned 
control  station.  . 

(2)  Each  closing  appUance  must 
remain  watertight  under  the  design 
water  pressure  of  the  watertight 
boundary  of  which  it  is  a  part. 

(d)  Each  external  opening  fitted  with 
an  apphance  to  insure  weathertigfat 
integrity  must  be  located  so  that  it 
would  not  be  submerged  below  the  final 
equilibrium  waterline  if  the  unit  is 
subjected  simultaneously  to^ 

(1)  Damage  causing  flooding  described 
in  §S  174.075  through  174.065;  and 

(2)  A  wind  heeling  moment  calculated 
in  accordance  with  §  174.055  using  a 
wind  velocity  of  50  knots  (25.8  meters 
per  second). 

(e)  If  a  unit  is  equipped  with  sUding 
watertight  doors,  each  sliding  watertight 
door  must  be  approved  under  Subpart 
163.001  of  Subchapter  Q  of  this  chapter. 

Subpart  D— Special  Rules  Pertaining  to 
Nuclear  Powered  Vessels 

§174.110    SpMHfic  appHcaMMy. 

(a)  This  part  appHes  to  nuclear 
vessels. 

(b)  Nuclear  vessels  are  required  to 
comply  with  Part  37,  79.  or  99  of  this 
chapter. 

§174.115    Subdivision  requirements. 

Each  vessel  must  comply  with  the 
subdivision  requirements  in  §§  171.070, 
171.072,  and  171.073  of  this  subchapter 
as  if  it  were  a  passenger  vessel  carrying 
more  than  1000  passengers. 
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S  174.120    OMnag*  stpiMty  rwiulrwiMnts. 

Each  vessel  must  ^omply  with 
i  171.060  of  this  subchapter  as  a 
category  Y  vessel.     I 


}  174.12S 

Each  vessel  must 
following 


AddNioiMt  LjbdIvMon 
ssel  must  comply  witt 


lomply  with  the 


(a)  Sections  171.oab,  171.090, 171.095, 
and  171.100  of  this  sijbchapter  as  if  it 
were  a  passenger  vessel  of  100  gross 
tons  or  more  with  Type  II  subdivision. 

(b)  Sections  171.106, 171.106, 171.108, 
and  171.109  of  this  sijbchapter  as  if  it 
were  a  passenger  vei  isel  that  is — 

(1)  Greater  than  25  D  feet  (76  meters)  in 
LBP; 

(2)  Greater  than  10  9  gross  tons;  and 

(3)  In  ocean  servic  >. 

(c)  Sections  171.11    through  171.113  of 
this  subchapter. 

(d)  Sections  171.11  \  through  171.118  of 
this  subchapter. 

(e)  Sections  171.12: 1  and  171.135  of  this 
subchapter. 

Subpart  E— Special  Rules  Pertaining  to 
Tugt>oats  and  Towt)oats 

§174.140    Specific  ap^HcabUity. 

Each  tugboat  and  tbwboat  inspected 
under  Subchapter  I  of  this  chapter  must 
comply  with  this  subpart. 

§174.145    Intact  stabilty  requirements. 

(a)  In  each  conditic^n  of  loading  and 
operation,  each  vessel  must  be  shown 
by  design  calculation  to  meet  the 
requirements  of  parairaphs  (b)  through 
(e)  of  this  section.      T 

(b)  The  area  under  |each  righting  arm 
curve  must  be  at  leasj  16.9  foot-degrees 
(5.15  meter-degrees)  i^p  to  the  smallest 
of  the  following  anglgs: 

(1)  The  angle  of  maximum  righting 
arm. 

(2)  The  downfloodi  ig  angle. 

(3)  40  degrees. 

(c)  The  area  under  feach  righting  arm 
curve  must  be  at  least  5.6  foot-degrees 
(1.72  meter-degrees)  between  the  angles 
of  30  degrees  and  40  degrees,  or 
between  30  degrees  afid  the 

.  downflooding  angle  il  this  angle  is  less 
than  40  degrees.  | 

(d)  The  maximum  righting  arm  shall 
occur  at  a  heel  of  at  l^ast  25  degrees. 

(e)  The  righting  anq  curve  must  be 
positive  to  at  least  60  degrees. 

(f)  For  the  purpose  pi  this  section,  at 
each  angle  of  heel,  a  Vessel's  righting 
arm  may  be  calculated  considering 
either —  f 

(1)  The  vessel  is  petmitted  to  trim  free 
until  the  trimming  moment  is  zero:  or 
•     (2)  The  vessel  does  ^ot  trim  as  it 
heels. 


Subpart  F— Special  Rules  Pertaining  to 
Ocean  Thermal  Energy  Conversion 
Plantships  and  Floating  Facilities 

Authority:  Pub.  L.  96-320.  94  Stat.  974  (42 
U.S.C.  9118,  9119(c),  9153  (a),  (b)):  49  CFR  1.46 
(ee). 

§174.150    Specific  appltcabillty. 

This  subpart  applies  to  each  Ocean 
Thermal  Energy  Conversion  plantship 
and  floating  facility  that  must  meet  Part 
106  of  this  chapter. 

§174.155    StatXiity  requirements. 

(a)  Except  as  modified  in  this  subpart, 
each  plantship  and  floating  facility  must 
meet  the  following  requirements  in  this 
subchapter 

(1)  Section  170.085. 

(2)  Section  170.090. 

(3)  Section  170.120. 

(4)  Sections  170.174  through  170.190. 

(5)  Sections  174.030  through  174.100. 

(b)  Compliance  with  the  remaining 
provisions  in  this  subchapter  is  not 
required. 

§  174.160    Normal  operating  condition. 

For  the  purpose  of  this  subpart, 
"Normal  operating  condition"  means  a 
condition  of  the  plantship  or  floating 
facility  when  loaded  and  arranged  for 
producing  energy  or  when  in  ocean 
transit. 

§  174.165    Tension  tendon  tettiered 
facilities.  « 

Each  floating  facility  of  the  tension 
tendon  tethered  configuration  must  be 
designed  so  that  it  continually  maintains 
a  tension  on  each  tendon  when 
subjected  to  the  forces  described  in 
§  174.055  of  this  subchapter. 

§174.170    Stability  test 

The  stability  test  provided  for  in 
Subpart  F  of  Part  170  of  this  subchapter 
is  not  required  for  a  floating  facility  or 
plantship  if  it  is  shown  to  the 
satisfaction  of  the  Commandant  that, 
because  of  its  conBgiu-ation,  testing  of 
the  faciUty  or  plantship  is  not 
practicable  and  the  facility  or  plantship 
has  inherent  adequate  stabihty  by 
design. 

PART  177— CONSTRUCTION  AND 
ARRANGEMENT 

71.  In  5  177.05-3,  &y  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

§177.05-3  Plans  required  for  "S"  vessels 
carrying  more  ttuui  150  passengerf,  all  "L" 
vessels,  and  certain  other  vessels. 

(a)  S  and  L  The  owner  or  builder 
must,  prior  to  the  start  of  construction  if 
practicable,  or  in  any  case  prior  to  the 
initial  inspection  of  the  vessel,  submit 


for  approval  to  the  Officer  in  Charge, 
Marine  Inspection,  of  the  inspection 
zone  where  the  vessel  is  to  be  inspected, 
at  least  two  copies  of  each  of  the  plans 
listed  in  S  177.05-l(a). 

(b)  S  and  L.  Additional  plans, 
calculations,  and  data  must  be 
submitted  as  required  by  Subchapter  S 
of  this  chapter. 


§177.05-3    (Amended] 

72.  In  §  177.05-3,  by  removing 
paragraph,  (c).  (d),  and  (e). 

73.  By  adding  a  new  Subpart  177  13  to 
read  as  follows: 

Subpart  177.13— Subdivision  and 
Stability 

§  177.13-1    Requirements. 

Each  vessel  must  meet  the  applicable 
requirements  in  Subchapter  S  of  this 
chapter. 

PART  178— WATERTIGHT  INTEGRITY 
AND  SUBDIVISION  [REMOVED] 

74.  By  removing  Part  178. 

PART  179— STABILITY  [REMOVED] 

75.  By  removing  Part  179. 
PART  185-OPERATIONS 

76.  By  adding  a  new  Subpart  185.12  to 
read  as  follows: 

Subpart  185.12— Stability  Letter 
§  185.12-1    Posting. 

(a)  If  a  stability  letter  is  issued  in 
accordance  with  the  requirements  in 
§  170.120  of  this  chapter,  it  must  be 
posted  under  glass  or  other  suitable 
transparent  material  in  the  pilothouse  of 
the  vessel. 

(b)  If  posting  is  impacticable,  the 
stabihty  letter  must  be  kept  on  board  in 
the  custody  of  the  licensed  operator. 

PART  189— INSPECTION  AND 
CERTIFICATION 

77.  In  §  189.55-5,  by  revising 
paragraph  (c)  to  read  as  follows: 

§  169.55^5    Plans  and  specifications 
required  for  new  construction. 

•        ♦         •        •        • 

(c)  Subdivision  and  stability.  Plans 
required  by  Part  170  of  this  chapter. 


PART  190— CONSTRUCTION  AND 
ARRANGEMENT 

78.  By  adding  a  new  Subpart  190.03  to 
read  as  follows: 


I 
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Subpart  190.03— SulnHvision  and 
Stability 

9190.03-1    General. 

Each  vessel  must  comply  with  the 
applicable  requirements  in  Subchapter  S 
of  this  chapter. 

PART  191— SUBDIVISION  AND 
STABILITY  [REMOVED] 

79.  By  removing  Part  191. 
PART  196-OPERATIONS 

80.  By  adding  a  new  Subpart  196.12  to 
read  as  follows: 

Subpart  196.12— Stability  Letter 

§  196.12-1    Posting. 

If  a  stability  letter  is  issued  in 
accordance  with  the  requirements  in 
§  170.120  of  this  chapter,  it  must  be 
posted  under  glass  or  other  suitable 
transparent  material  in  the  pilothouse  of 
the  vessel. 

81.  By  adding  a  new  Subpart  196.18  to 
read  as  follows. 

Subpart  196.18 — Prevention  of  Oil 
Pollution  ,    . 

§  196.18-1    General. 

Each  vessel  must  be  operated  to  meet 
the  requirements  in — 

(a)  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (86 
Stat.  816:  33  U.S.C.  1321); 

(b)  Section  12  of  the  Oil  Pollution  Act. 
1961,  as  amended  (75  Stat.  404;  33  U.S.C. 
1011);  and 

(c)  33  CFR  Parts  151, 155  and  156. 

Dated:  August  29. 1083.  i 

Clyde  T.  Link,  Jr.. 

Rear  Admiral.  U.  S.  Coast  Guard.  Chief. 
Office  of  Merchant  Marine  Safety. 

|FR  Doc.  83-29010  Piled  11-3-83: 8:45  am] 
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Disaster  Assistance;  The  Declaration 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGgNCY 

44  CFR  Part  205 
(Docket  No.  205.  Sotop^  C] 

Disaster  Assistancet  TIte  Declaration 
Process  | 

agency:  Federal  Emergency 
Management  Agencji 
ACTION:  Final  rule. 


summary:  This  rule  ^tablishes  the 
Federal  Emergency  Management 
Agency  regulations  fir  the  Declaration 
Process  as  44  CFR  205.  Subpart  C.  The 
material  in  this  subpart  pertains  to 
Governors'  requests  lor  declarations  of 
major  disasters  or  emergencies,  the 
processing  of  these  raquests, 
declarations  by  the  President,  activities 
of  Federal  Coordinating  Officers,  the 
designation  of  areas  ^ligible  for 
assistance  and  the  types  of  assistance  to 
be  provided.  FEMA-State  Agreements, 
and  other  information.  Subpart  C  is 
being  published  as  a  final  rule  at  this 
time.  The  regulation  it  needed  in  order 
that  Governors  are  informed  as  to  how 
they  can  make  requeis  for  Presidential 
declarations  of  major idisasters  or 
emergencies  and  what  actions  are 
required  to  obtain  asajistance  under  the 
Disaster  Relief  Prograin.  The  effect  of 
the  regulation  will  belo  establish  a 
process  by  which  Govlemors  can  obtain 
assistance  in  Disaster!  Relief  Program. 
DATES:  This  final  rule  lis  effective 
Decembers,  1983        ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  pffice  of  Disaster 
Assistance  Programs  |SL-DA). 
Directorate  of  State  aid  Local  Programs 
and  Support  (SLPS),  Federal  Emergency 
Management  Agency.  iWashington.  D.C. 
.  20472,  Telephone:  (20^  287-0501. 

SUPPLEMENTARY  information:  The 

interim  rule  was  published  on  pages 
55756-55761  of  the  Federal  Register  of 
December  13, 1982  and  invited 
comments  until  March  31, 1983. 
Comments  were  received  from  9  State 
governments,  and  one  Federal  agency  as 
well  as  offices  within  ^MA  itself.  All 
comments  received  ca  -eful 
consideration  in  making  changes  and 
revisions.  The  followii  g  explanatory 
remarks  summarize  si;  nificant 
comments,  suggestion!  and  actions 
taken.  If  proposed  legi  ilation,  currently 
being  considered  by  the  Congress  is 
enacted.  Pub.  L.  93-281  would  be 
changed  and  therefore  require 
additional  changes  to  his  subpart. 
Publication  of  this  fina  I  rufe  also 
conforms  with  the  FEN  lA  response 
provided  on  February    1. 1982,  to  the 


Comptroller  General  of  the  United 
Stales  with  regard  to  his  report  entitled 
"Requests  for  Federal  Disaster 
Assistance  Need  Better  Evaluation." 

Definitions 

Commitment.  Both  the  definition  and 
the  required  certification  by  the 
Governor  reflect  the  statutory 
requirement  of  Section  301(b)  of  Public 
Law  93-288.  While  broad  in  context,  it 
does  stipulate  that  a  portion  must  be 
borne  by  the  State.  A  listing  of  all 
eligible  items  for  this  commitment  is  not 
considered  appropriate  due  to  the  wide 
diversity  of  resources  which  exist  in  the 
various  States.  Cost  sharing  of  public 
assistance  costs  by  both  State  and  local 
governments  usually  will  satisfy  the 
commitment  requirement  insofar  as 
Public  Assistance  is  concerned. 

Incident  Period.  A  significant  change 
is  being  made  in  the  definition  for  the 
incident  period.  A  notice  of  intent  to 
modify  this  definition  was  published  on 
page  11136  of  the  Federal  Register  of 
March  18, 1983.  As  now  defined, 
damages  which  occurred  during  the 
defined  incident  period  as  well  as  those 
damages  which  occurred  afterwards  but 
as  a  result  of  the  Disaster-causing 
incident  would  be  eligible  for  assistance 
under  Pub.  L  93-288.  Since  most  Federal 
assistance  which  is  provided  under  an 
emergency  declaration  cannot  be  made 
retroactively,  the  incident  period  for 
emergency  declarations,  unless 
otherwise  stipulated,  begins  at  12:01 
a.m.  on  the  date  of  the  declaration. 

Policy:  Federal  disaster  assistance  is 
supplementary  to  the  capabilities  of 
State  and  local  governments.  Further, 
Federal  disaster  assistance  under  Public 
Law  93-288  is  not  considered  necessary 
when  the  need  for  assistance  can  be 
addressed  by  other  Federal  agencies 
under  their  statutory  authorities  or  by 
volunteer  agencies. 

Request  for  emergencies  and  major 
disaster  declarations:  It  has  been  a  long 
established  practice  that  such  requests 
are  submitted  to  the  President  through 
the  appropriate  Regional  Director.  This 
assures  prompt  acknowledgment  and 
processing.  When  this  practice  is  not 
followed,  a  delay  in  processing  almost 
always  occurs.  Information  to  be 
included  in  requests  is  either  required 
by  the  statute  or  is  necessary  in  the 
processing  of  the  request.  Suggested 
formats  for  requests  were  published  on 
pages  34210-34215  of  the  Federal 
Register  of  July  27, 1983.  While  the  use 
of  the  formats  suggested  by  the 
Associate  Director  is  not  mandatory, 
information  listed  in  §  205.33(c)  and  in 
§  205.34(c)  is  required.  Although  the 
implementation  of  the  State  emergency 
plan  is  not  a  statutory  requirement  prior 


to  requesting  an  emergency  declaration, 
such  action  would  be  considered 
prudent  in  almost  all  instances  requiring 
emergency  assistance.  The  need  for 
supplemental  Federal  Disaster 
assistance  usually  is  apparent  within 
one  or  two  weeks  after  the  occurrence 
of  an  incident.  For  this  reason  the 
request  for  such  assistance  must  be 
made  within  30  days  of  the  occurrence 
of  the  incident.  Sections  205.33(b)  and 
205.34(b)  reflect  this  change.  Exceptions 
to  the  30-day  period  for  this  and  appeals 
are  allowed  under  extraordinary 
circumstances.  Section  205.44  explains 
how  exceptions  may  be  granted. 

A  significant  change  is  being  made  in 
the  form  in  which  requests  for  Federal 
supplemental  Disaster  assistance  can  be 
made.  Rather  than  accept  verbal 
requests,  the  process  now  requires,  at 
minimum,  a  lelegram  from  the  Governor 
stating  the  scope  of  the  problem  and  the 
commitment  by  the  State  and  local 
governments.  Such  a  format  ensures 
both  full  compliance  with  legal 
requirements  and  swift  processing  of  the 
request. 

FEMA-State  Agreements 

Transfer  of  Funds.  This  paragraph  has 
been  reworded  for  clarity. 

Temporary  Housing.  Experience  has 
shown  that  the  requirement  for 
temporary  housing  assistance  tends  to 
be  met  within  18  months.  In  those  few 
instances  where  a  State  is  unable  or 
unwilling  to  accept  temporary  housing 
responsibility  after  18  months,  the 
paragraph  may  be  reworded  to  indicate 
this.  In  any  event.  Federal  financial  and 
operational  responsibility  in  temporary 
housing  ends  after  18  months,  unless 
waived  by  the  Associate  Director. 

Designees:  The  Governor's  Authorized 
Representative  is  responsible  for  State 
compliance  with  the  FEMA-State 
Agreement. 

The  adoption  by  the  Federal 
Emergency  Management  Agency  of 
Subpart  C,  The  Declaration  Process,  is  a 
procedural  administrative  action  which 
supports  normal  day-to-day  operations 
within  the  Federal  Emergency 
Management  Agency.  Therefore,  it  has 
been  determined  pursuant  to  44  CFR 
10.8(c)(2)(viii)  that  implementation  of 
Subpart  C  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  and  to  delegations  of  authority  in 
Part  1  of  this  title,  it  is  hereby  certified 
that  this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
deal  with  procedures  by  which 
Governors  of  States  apply  for 
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declarations  of  emergency  or  major 
disaster  by  the  President.  Such 
declarations  trigger  the  furnishing  of 
certain  supplemental  Federal  assistance. 
The  regulations  do  not  impose  any 
requirements  on  small  entities.  Further, 
the  regulation  is  not  a  major  rule  as 
deftned  in  Executive  Order  12291  in  that 
it  has  no  economic  or  competitive 
impact;  hence  no  regulatory  analysis  has 
been  prepared. 

List  of  Subjects  in  44  CFR  Part  205 

Community  facilities,  Disaster 
assistance,  Grant  programs — housing 
and  community  development 

Accordingly:  (1)  A  new  Subpart  C  is 
added  to  Subchapter  D.  Part  205,  of  Title 
44;  (2)  the  heading  for  Subpart  D  is 
changed  to  "Individual  Assistance";  (3) 
Subpart  D  current  §§  205.45  through 
205.47  and  Sfi  205.49  through  205.51  are 
redesignated  as  follows:  (a)  Current 
§  205.45  becomes  §  205.52;  (b)  current 
§  205.46  becomes  §  205.58;  (c)  current 
§  205.47  becomes  S  205.53;  (d)  current 
S  205.49  becomes  9  205.56;  (e)  current 
§  205.50  becomes  §  205.57;  and  (f) 
current  §  205.51  becomes  §  205.59;  (4) 
remove  §§  205.39  through  205.44  of  the 
current  regulations;  (5)  remove  SS  205.17 
and  205.18  of  the  current  regulations;  (6) 
renumber  $  205.28  of  the  current 
regulations  as  S  205.17;  and  (7)  remove 
current  Subpart  B,  entitled 
"Emergencies,"  reserve  Subpart  B,  and 
modify  the  Table  of  Contents  to  reflect 
the  foregoing. 


Subpart  C— The  Dadaration  Process 

Sec. 

205.30  Purpose. 

205.31  Definitions. 

205.32  Policy. 

205.33  Requests  for  major  disaster 
declarations. 

205.34  Requests  for  emergency  declarations. 

205.35  Processing  requests  for  declarations 
of  a  major  disaster  or  emergency. 

205.36  Presidential  determination. 

205.37  Notification. 

205.38  Appeal. 

205.39  FEMA-State  Agreements. 

205.40  Designation  of  affected  areas  and 
eligible  assistance. 

205.41  Initiation  of  Federal  assistance. 

205.42  Responsibilities  of  the  Coordinating 
Officer. 

205.43  Emergency  support  teams. 

205.44  Time  limitations. 
205.45-205.4g    [Reserved] 

Authority:  42  U.S.C  5301:  Reorg.  Plan  No.  3 
of  1978  (43  FR  41943);  EX).  12127,  dated 
March  31, 1979  (44  FR  19367);  E.0. 12148 
dated  July  20, 1979,  unless  otherwise  noted. 


Subpart  C— The  Declaration  Process 

§205^   Purpose. 

The  purpose  of  this  subpart  is  to 
describe  the  process  leading  to  a 
Presidential  declaration  of  a  major 
disaster  or  an  emergency  and  the 
actions  triggered  by  such  a  declaration. 

S  205.31    DeflnHions. 

All  definitions  listed  in  Pub.  L  93-288 
and  in  S  205.2  apply.  In  addition,  the 
following  definitions  apply: 

(a)  Associate  Director:  The  Associate 
Director,  State  and  Local  Programs  and 
Support  Federal  Emergency 
Management  Agency,  or  his/her 
designated  representative. 

(b)  Commitment-  Certification  by  the 
Governor  in  support  of  his  request  for  a 
declaration  of  a  major  disaster  or  an 
emergency,  pledging  for  the  current 
major  disaster  or  emergency.  State  and 
local  government  obligations  and 
expenditures,  which  are  disaster- 
related,  extraordinary  and  unforeseen 
(of  which  the  State's  pledges  must  be  a 
significant  proportion),  and  stating  that 
such  obligations  and  expenditures, 
identified  as  nonreimbursable  by 
Federal  funds,  are  a  reasonable  amount 
of  funds  of  such  State  and  local 
governments  for  alleviating  the  damage, 
loss,  hardship  or  suffering  resulting  from 
such  major  disaster  or  emergency. 

(c)  Emergency  Support  Team: 
Organized  group  of  program  and  support 
personnel  established  by  the  Regional 
Director  or  the  Associate  Director  to  be 
deployed  in  an  area  affected  by  a  major 
disaster  or  emergency  to  assist  the 
Federal  Coordinating  Officer  (FCO)  in 
carrying  out  his/her  responsibilities 
under  the  Act. 

(d)  FEMA-State  Agreement:  A  formal 
legal  document  stating  the 
understandings,  commitments,  and 
binding  conditions  for  assistance 
applicable  as  the  result  of  the  major 
disaster  or  emergency  declared  by  the 
President 

(e)  Incident  Any  hurricane,  tornado, 
storm,  flood,  high  water,  wind-driven 
water,  tidal  wave,  tsunami,  earthquake, 
volcanic  eruption,  landside,  mudslide, 
snowstorm,  drought  fire,  explosion,  or 
other  catastrophe  which  causes  damage 
or  hardship  that  may  result  in  a 
Presidential  declaration  of  a  major 
disaster  or  an  emergency. 

(f)  Incident  Period:  As  determined  at 
the  discretion  of  the  Associate  Director, 
the  time  interval  stated  in  the  FEMA- 
State  Agreement  during  which  the 
disaster-causing  incident  occurs.  No 
Federal  assistance  under  Pub.  L  93-288 
shall  be  approved  unless  the  damage  or 
hardship  to  be  alleviated  resulted  &om 
the  disaster-causing  incident  which  took 


place  during  the  incident  period.  The 
incident  period  for  emergencies  starts  at 
12:01  a.m.,  on  the  date  of  the  declaration 
by  the  President  unless  otherwise 
specified  in  the  declaration  document 
llie  termination  date  of  an  incident 
period  may  not  be  known  at  the  time  the 
FEMA-State  Agreement  is  signed. 
However,  at  such  time  as  the 
termination  date  is  determined  by 
FEMA.  it  tvill  be  added  to  the 
Agreement  by  amendment 

(g)  Individual  Assistance: 
Supplementary  Federal  assistance 
provided  under  Pub.  L  93-288  to 
individuals  and  families  adversely 
affected  by  a  major  disaster  or  an 
emergency.  Such  assistance  may  be 
provided  directly  by  the  Federal 
Government  or  through  State  or  local 
governments  or  disaster  relief 
organizations.  For  further  information, 
see  Subpart  D  of  these  regulations. 

(h)  Mission  Assignment  Work  order 
or  request  for  performance  of  work 
issued  by  the  Regional  Director, 
Associate  Director  or  Director  to  a 
Federal  agency  directing  completion  by 
that  agency  of  specified  tasks  and  citing 
funding,  other  managerial  controls  or 
guidance. 

(i)  Public  Assistance:  Supplementary 
Federal  assistance  provided  under  Pub. 
L  93-288  to  State  and  local  governments 
or  certain  private,  nonprofit 
organizations  other  than  assistance  for 
the  direct  benefit  of  individuals  and 
families.  For  further  information,  see 
Subpart  E  of  these  regulations. 

§205.32    PoMcy. 

(a)  It  is  the  policy  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  to  provide  an  orderly  and 
continuing  means  of  assistance  by  the 
Federal  Goverment  to  supplement  the 
efforts  of  the  State  and  local 
governments  in  carrying  out  their 
responsibilities  to  alleviate  the  suffering 
and  damage  that  result  from  declared 
major  disasters  and  emergencies. 

(b)  The  policies  listed  in  §  205.3  apply. 
It  is  also  the  policy  of  FEMA  in        ' 
approving  disaster  assistance,  to 
encoiu^e  States  and  local  governments 
to  seek  permanent  solutions  to  problems 
in  areas  which  are  disaster-prone  from 
sources  other  than  the  President's 
Disaster  Relief  Fund.  Failure  to  properly 
implement  State  hazard  mitigation  plans 
approved  by  FEMA  as  the  result  of  a 
major  disaster  or  emergency  may 
contribute  to  losses,  hardships  or 
damages  resulting  from  future 
catastrophes  or  emergencies.  The 
resulting  damages  will  be  assessed  and 
considered  whenever  applicable  in 
processing  any  requests  for  a 
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declaratioo  of  a  nupor  disaster  or 
emergency. 

(cj  It  is  the  pdicji  of  FEMA  to 
reconunend  a  deaiail  of  a  maior  dis^ter 
request  when  the  requested  assistance 
can  be  provided  by  other  Federal 
agencies  under  their  statutory 
authorities  and  froqi  volunteer  agencies 
or  groups. 

§20&33    ItaquMtsftor  maior  disaster 
dsdaratens. 

(a)  When  a  catas^phe  occurs  in  a 
State,  the  Governor  may  request  that  the 
President  declare  a  tnajor  disaster  for 
the  State  upon  the  (Jovemor's  Ending 
that: 

(1)  The  situation  i^  of  such  severity 
and  magnitude  tiMit  effective  response  is 
beyond  the  capabilities  of  the  State  and 
affected  local  goverlnnents;  and 

(2)  Federal  assistance  under  the  Act  is 
necessary  to  supplement  the  efforts  and 
available  resources  of  the  State,  local 
governments,  and  disaster  relief 
organizations. 

(b)  Only  the  Governor  of  a  State,  or 
the  Acting  CoverooR  in  his/her  absence, 
may  request  a  major  disaster 
declaration.  The  Governor  should 
submit  the  request  tf  the  President 
through  the  appropriate  Regional 
Director  to  ensure  piompt 
acknowledgment  and  processing.  Use  of 
the  formats  suggested  by  the  Associate 
Director  for  such  reqjuests  will  assure 
coverage  of  essential  information  and 
should  avoid  delays  in  processing. 
These  suggested  formats  have  been 
published  by  the  Associate  Director  in 
the  Federal  Register  and  shall  be 
updated  as  necessary.  The  complete 
request  must  be  subipitted  within  30 
days  of  the  occurrente  of  the  incident  in 
order  to  be  considered.  (See  also 
§205.44) 

(c)  The  completed  request  shall 
include: 

(1)  Confirmation  thlat  the  Governor 
has  taken  appropriate  action  under 
State  law  and  has  dijected  the 
execution  of  the  Stat(  emergency  plan: 

(2)  An  estimate  of  the  amount  and 
severity  of  damages  And  losses  stating 
the  impact  of  the  disaster  on  the  public 
and  private  sector; 

(3)  Information  desfcribing  the  extent 
and  nature  of  State  atid  local  resources 
which  have  been  or  will  be  used  to 
alleviate  conditions  df  the  disaster, 
stating  specifically  those  activities  for 
which  no  Federal  funding  will  be 
requested: 

(4)  Preliminary  estimates  of  the  types 
and  amount  of  suppl^entary  Federal 
disaster  assistance  needed  under  the 
Act:  and 

(5)  Certification  by  the  Governor  that 
State  and  local  government  obligations 


and  expenditures  for  the  disaster  (of 
which  State  commitments  must  be  a 
significant  proportion)  will  constitute 
the  expenditure  of  a  reasonable  amount 
of  funds  for  alleviating  the  damage,  loss, 
hardship  or  suffering  resulting  from  such 
disaster.  The  required  certification  of 
the  State  and  local  government 
commitments  must  be  documented  by 
filling  out  the  "commitments"  section  of 
the  formats  referred  to  in  paragraph  (b) 
of  this  section. 

(d)  For  those  catastrophies  of  unusual 
severity  and  magnitude  when  field 
damage  assessments  are  not  necessary 
to  determine  the  requirement  for 
supplemental  Federal  assistance,  the 
Governor  or  Acting  Governor  may  send 
a  telegram  through  the  Regional  director 
for  a  declaration  of  a  major  disaster.  In 
the  event  the  FEMA  Regional  Office  is 
severely  impacted  by  the  catastrophe, 
the  telegram  may  be  addressed  to  the 
Director  of  FEMA.  The  telegram  must 
indicate  a  finding  in  accordance  with 
§  ^5.33(a).  and  must  include  as  a 
minimum  the  information  requested  by 
§  305.33(c)  (1),  (3)  and  (5).  Upon  receipt 
of  such  a  telegram,  the  Regional  Directo 
shall  expedite  the  processing  of  reports 
and  recommendations  to  the  President . 
Notification  to  the  Governor  of  the 
Presidential  declaration  shall  be  in 
accordance  with  44  CFR  205.37.  The 
Associate  Director  shall  assure  that 
documentation  of  the  declaration  is  later 
assembled  to  comply  fully  with  these 
regulations. 

(Approved  by  Office  of  Management  and 
Budget  under  Control  Number  3067-0113.) 

§  205.34    Requests  for  emsrgancy 
dedanrtions. 

(a)  When  a  catastrophe  occurs  or 
threatens  to  occur  in  a  State,  the 
Governor  may  request  that  the  President 
declare  an  emergency  upon  the 
Governor's  finding  that  the  situation: 

(1)  Is  of  such  severity  and  magnitude 
that  effective  response  is  beyond  the 
capability  of  the  State  and  the  affected 
local  govemment(s);  and 

(2)  Requires  supplementary  Federal 
emergency  assistance  to  save  Hves  and 
protect  property,  health  and  safety,  or  to 
avert  or  lessen  the  threat  of  a  disaster 
and  which  should  be  provided  by  the 
Federal  Government  because  of  the 
pressures  of  time  or  the  unique 
capabilities  of  the  Federal  Government. 

(b)  Only  the  Governor  of  a  State,  or 
the  Acting  Governor  in  his/her  absence, 
may  request  diat  the  President  declare 
an  emeigency.  The  Governor  should 
submit  the  request  to  the  President 
through  the  appropriate  Regional 
Director  to  ensure  prompt 
acknowledgment  and  processing.  Use  of 
the  formats  suggested  by  FEMA  for  such 


requests  will  assure  coverage  of 
essential  information  and  should  avoid 
delays  in  processing.  TTje  complete 
request  must  be  submitted  within  30 
days  of  the  occurrence  of  the  incident  in 
order  to  be  considered.  (See  also 
§  205.44) 
(c)  The  complete  request  shall  include: 

(1)  Information  describing  the  State 
and  local  efforts  and  resources  which 
have  been  or  will  be  used  to  alleviate 
the  emergency,  including  those  for 
which  no  Federal  funding  will  be 
requested; 

(2)  Identification  of  the  particular  type 
and  specific  extent  of  Federal  aid 
required,  and  of  any  proposed  cost 
sharing;  and 

(3)  An  assessment  by  the  Governor 
that  the  capabilities  and  resources  of  the 
State  and  local  govemment(s)  have  been 
or  are  being  fully  committed  to  cope 
with  the  catastrophe.  Such  capabilities 
and  resources  need  not  be  exhausted, 
but  State  and  local  government  efforts, 
as  deemed  appropriate  by  FEMA,  are 
necessary  before  FEMA  emergency 
assistance  can  be  authorized. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  3067-0113.) 

§  205.35    Processing  requests  for 
declarations  of  a  major  disaster  or 


(a)  The  Regional  Director  shall 
provide  written  acknowledgment  of  the 
Governor's  request.  Based  on  a  FEMA 
investigation,  which  may  include 
damage  assessments  of  the  affected 
area(s)  and  consultations  with 
appropriate  State  and  Federal  officials 
and  other  interested  parties,  the 
Regional  Director  shall  promptly  submit 
a  report  and  a  recommendation  to  the 
FEMA  Director  through  the  Associate 
Director. 

(b)  The  Director  shall  forward  the 
Governor's  request  together  with  a 
report  and  a  recommendation  to  the 
President. 

(1)  Major  Disaster  Request.  The 
recommendation  will  be  based  on  a 
report  which  will  indicate  whether  or 
not  the  situation  is  of  such  severity  and 
magnitude  so  as  to  be  beyond  the 
capabilities  of  the  State  and  its  local 
governments  and  whether  or  not  Federal 
assistance  under  Pub.  L.  93-288  is 
necessary  to  supplement  the  efforts  and 
available  resources  of  the  State  and 
local  governments,  and  other  disaster 
relief  organizations  or  activities. 

(2)  Emergency  Request.  The 
recommendation  will  be  based  on  a 
report  which  will  indicate  whether  or 
not  Federal  emergency  assistance  under 
Pub.  L  93-288  is  necessary  to 
supplement  State  and  local  efforts  to 
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save  lives  and  protect  property,  public 
health  and  safety  or  to  avert  or  lessen 
the  threat  of  a  disaster,  which  because 
of  the  pressures  of  time  or  because  of 
the  unique  capabilities  of  a  Federal 
agency,  should  be  provided  by  the 
Federal  Government 

§205.36    PrMidentW  detenntoiation. 

(a)  The  Governor's  request  for  a  major 
disaster  declaration  may  result  in  either 
a  Presidential  declaration  of  a  major 
disaster  or  an  emergency. 

(b)  The  Governor's  request  for  an 
emergency  declaration  may  result  in  a 
Presidential  declaration  of  an 
emergency. 

§205.37    Notification. 

(a)  The  Governor  will  be  promptly 
notified  by  the  Director  or  his/her 
designee  of  a  declaration  by  the 
President  that  an  emergency  or  a  major 
disaster  exists.  FEMA  also  will  notify 
other  Federal  agencies  and  other 
interested  parties. 

(b)  The  Governor  will  be  promptly 
notified  by  the  Director  or  his/her 
designee  of  a  determination  that  the 
Governor's  request  does  not  justify  the 
use  of  the  authorities  of  Pub.  L.  93-288. 


§205.38 

When  a  request  for  a  major  disaster 
declaration  or  for  an  emergency 
declaration  is  denied,  the  Governor  may 
appeal  the  decision.  An  appeal  must  be 
made  within  30  days  after  the  date  of 
the  letter  denying  the  request.  (See  also 
S  205.44).  This  one-time  request  for 
reconsideration,  along  with  appropriate 
additional  information,  is  submitted  to 
the  President  through  the  appropriate 
Regional  Director.  The  processing  of  this 
request  is  similar  to  the  initial  request. 

§205.39    FEMA-State  Agreements. 

(a)  Ge/7era/.  Tlie  FEMA-State 
Agreement  states  the  understandings, 
commitments,  and  conditions  for 
assistance  under  which  FEMA  disaster 
assistance  shall  be  provided.  This 
Agreement  inposes  binding  (^Kgations 
on  FEMA,  States  and  their  local 
governments  in  the  form  of  conditions 
for  assistance  which  are  legally 
enforceable.  Hovtrever.  such  conditions 
may  be  modiCed  by  a  properly  executed 
amendment  to  the  FEMA-State 
Agreement.  No  FEMA  funding  may  be 
authorized  or  provided  to  any  grantees 
or  other  recipients,  and  authorized  by 
mission  assignment  until  such  time  as 
this  Agreement  for  the  Presidential 
delcaration  has  been  signed  and  is  fully 
in  effect. 

(b)  Major  Disasters.  Upon  the 
declaration  of  a  major  disaster,  the 
Governor,  acting  for  the  State,  and  the 


FEMA  Regional  Director  or  his/her 
designee,  acting  for  the  Federal 
Government,  shall  execute  a  FEMA- 
State  Agreement.  This  Agreement 
describes  the  incident  period  for  which 
assistance  will  be  made  available,  the 
type  and  extent  of  the  Federal 
assistance  to  be  made  available,  and 
contains  the  commitment  of  the  State 
and  local  govemment(8)  with  respect  to 
the  amount  of  funds  to  be  expended  in 
alleviating  damage  and  suffering  caused 
by  the  major  disaster.  The  Agreement 
also  contains  such  other  terms  and 
conditions  consistent  with  the 
declaration  and  the  provisions  of 
applicable  laws.  Executive  orders  and 
regulations.  The  Governor's  Authorized 
Representative  and  the  Regional    >^ 
Director  or  his/her  designee  may 
execute  subsequent  amendments  to  the 
Agreement  for  the  same  major  disaster, 
(c)  Emergencies.  Upon  the  declaration 
of  an  emergency,  the  Governor,  acting 
for  the  State,  and  the  FEMA  Regional 
Director  or  his/her  designee,  acting  for 
the  Federal  Government,  shall  execute  a 
FEMA-State  Agreement.  This 
Agreement  contains  the  necessary  terms 
and  conditions  consistent  with  the 
declaration  and  the  provisions  of 
applicable  laws.  Executive  orders  and 
regulations.  This  Agreement  specifies 
the  begirming  and  the  end  of  the 
incident  period,  identities  the  type  and 
extent  of  Federal  assistance  and 
includes  any  details  nniqoe  to  the 
current  emei^gency.  The  Governor's 
Authorized  Representative  and  the 
Regional  Director  or  his/her  designee 
may  execute  subsequent  amendments  to 
the  Agreement  for  the  same  emergency. 
The  Federal  assistance  specified  in  the 
Agreement  or  an  amendment  is  the  only 
assistance  eligible  for  Federal  funding  or 
reimbursement  under  Pub.  L.  93-288,  as 
amended. 

(d)  Transfer  of  Funds,  hi  the  event 
that  funds  are  to  be  transferred  to  a 
State  for  disaster  relief  purposes,  the 
FEMA-State  Agreement  shall  contain, 
and  the  State  and  its  political 
subdivisions  shall  agree  ta  the  following 
conditions  for  assistance: 

If  a  State,  local  government,  or  eligible 
private,  nonprofit  organization  violates  any 
of  the  conditions  of  disaster  relief  assistance 
under  the  Act.  this  Agreement  or  applicable 
Federal  regulations,  the  Associate  Director 
shall  nottfy  the  State  that  ad«fitionai  financial 
assistance  for  the  project  ia  which  tke 
violation  occurred  wili  be  witliheld  uatii  siidi 
violation  has  been  corrected  to  the 
satisfaction  of  the  Associate  Dirtctor.  If  the 
Associate  Director  is  not  satisfied  with  the 
corrective  action  taken  in  response  to  »nch 
notification,  then  the  Associate  Director  wiH 
notify  tt»e  Slate  that  furth«  financial 
assistance  for  the  project  in  which  the 
violation  occurred  will  be  withheld  until 


adequate  corrective  action  is  taken,  bi 
addition,  the  Associate  Director  may  also 
withhold  all  or  any  portion  of  financial 
assistance  which  has  been  or  is  to  be  made 
available  to  the  State,  local  govemmenls.  or 
eligible  private,  nonprofit  organizations  (or 
other  disaster  relief  projects  under  the  Act 
this  or  other  Agreements,  and  applicable 
Federal  regAations  until  adequate  action  is 
taken.  The  State  further  agrees  that  FEMA  or 
State  auditors,  the  Governor's  Authorized 
Representative,  the  Regional  Director,  the 
Associate  Director,  and  the  Comptroller 
General  of  the  United  States  or  their  duly 
authorized  representatives  shall  for  the 
purpose  of  audit  and  examination  have 
access  to  any  books,  documents,  papers  and 
records  of  any  recipients  of  Federal  disaster 
assistance  and  of  any  persons  or  entities 
which  perform  any  activity  which  is 
reimbursed  to  any  extent  with  Federal 
disaster  assistance  funds  disMbuted  aoder 
the  authority  of  the  Act 

(e)  Other  Conditions  for  Assistance. 
All  FEMA-State  Agreements  shaD  also 
contain  the  following: 

(1)  The  State  agrees,  on  its  behalf  and 
on  behalf  of  its  political  subdivisions 
and  other  recipients  of  Federal  disaster 
assistance,  to  cooperate  with  the 
Federal  government  in  seeking  recovery 
of  funds  which  are  expended  in 
aUeviating  the  damages  and  stdfering 
caused  by  any  declared  major  disaster 
or  emergency  against  any  party  or 
parties  whose  acts  or  omissions  may  in 
any  way  have  caused  or  contributed  to 
the  damage  or  hardship  for  which 
Federal  assistance  is  provided  pursuant 
to  a  Presidential  declaration  of  major 
disaster  or  emergency. 

(2)  The  State  wiU  estabUsh  and 
maintain  an  active  State  program  of 
nondiscrimination  in  disaster 
assistance.  outUned  in  44  CFR  205.16. 
This  program  will  encompass  all  Stale 
and  local  government  actions  purstiant 
to  this  Agreement. 

(3)  The  State  will  establish  and 
maintain  a  program  to  assure  that  Slate 
and  local  government  recipients  of 
Federal  disaster  assistance  comply  with 
the  Department  of  Housing  and  Urban 
Development  (HUD)  Consolidated  List 
of  Debarred.  Suspended  and  Ineligible 
Contractors.  This  prof^ra  also  wiH 
encompass  all  State  aad  k)cai  contracts 
pursuant  to  this  Agreement 

(4)  No  members  of  or  delegate  to 
Congress  or  resident  commissioner  shall 
be  admitted  to  any  share  or  part  of  this 
Agreement,  or  to  any  benefit  to  arise 
thereupon;  provided,  hovwevra-,  that  this 
provision  shall  not  be  construed  to 
extend  to  any  contract  made  with  a 
corporation  for  its  general  benefit. 

(f)  Typit:aJ  Conditions  for  Assistance. 
As  determined  necessary  by  the 
Associate  Director,  certain  typical 
conditions  for  assistance  may  be 
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included  in  the  FEMA-State  Agreement. 
However,  some  chafiges  in  wording  may 
be  made  to  fit  the  current  major  disaster 
or  emergency.  These  conditions  for 
assistance  are: 

(1)  The  State  agrees  that,  as  a 
condition  for  any  Feideral  loan  or  grant, 
the  State  or  that  apiilicant  shall  evaluate 
the  natural  hazards  tn  the  areas  in 
which  the  proceeds  of  the  grants  or 
loans  are  to  be  used  and  shall  make 
appropriate  recommlendations  to 
mitigate  such  hazards  for  Federally 
assisted  projects.  Tlje  State  further 
agrees:  ' 

(i)  To  prepare  and| submit,  not  later 
than  180  days  after  the  declaration,  to 
the  Regional  Directoi-  for  concurrence,  a 
hazard  mitigation  pliin  or  plans  for  the 
FEMA  designated  areas;  and 

(ii)  To  follow  up  vnlh  applicants, 
within  State  capabilities,  to  assure  that, 
as  a  condition  for  an^  grant  or  loan 
under  the  Act.  appra()riate  hazard 
mitigation  actions  are  taken;  and 

(iii)  To  review  and!  update  as 
necessary  disaster  iditigation  portions  of 


the  State  emergency  plan. 
The  Regional  Oirectt^  agrees  to  make 
Federal  technical  adVice  and  assistance 
available  to  support  the  planning  efforts 
and  actions.  The  Staje  understands  that 
future  Federal  disaster  assistance  may 
be  curtailed  in  situations  where  hazard 
mitigation  plans  havi  not  been 
implemented  properly. 

(2)  Within  his/her  Authorities,  the 
Governor  shall  ensur^.  through  the  State 
agency  responsible  f<>r  regulation  of  the 
insurance  industry,  that  insurance 
companies  make  full  payment  of  eligible 
insurance  benefits  to  disaster  victims. 
The  State  also  shall  t  ike  all  reasonable 
steps  to  ensure  that  (isaster  victims  are 
aware  of  procedures  tor  filing  insurance 
claims,  are  informed  of  any  State 
procedures  instituted  for  assisting 
insured  disaster  victims,  and  are  aware 
of  their  responsibility  to  repay 
government  assistanqe  which  is 
duplicated  by  insurance  proceeds. 

(3)  The  mandatory  FEMA-State 
Agreement  language  ft  §  205.39(e)(1) 
shall,  when  determined  necessary  by  the 
Regional  Director,  be  amended  to 
address  any  of  the  fofowing  issues 
which  the  Regional  Director  deems 
appropriate:  The  need  for  the  State  to 
pursue  recoveries  against  responsible 
parties;  reimbursement  to  the  Federal 
government  from  any  recoveries  from 
responsible  parties;  review  by  the 
Federal  government  of  proposed 
settlements  between  I  le  State,  its 
political  subdivisions,  or  other  recipients 
of  Federal  disaster  asiiislance  and  any 
responsible  parties;  ai  signmenf  to  the 
Federal  government  of  any  rights  of 


recovery  which  the  State,  its  political 
subdivisions,  or  any  other  recipients  of 
Federal  disaster  assistance  might  have 
against  any  responsible  parties; 
intervention  by  the  United  States  in  any 
action  instituted  by  the  State,  its 
political  subdivisions,  or  any  other 
recipients  of  Federal  disaster  assistance 
against  any  responsible  parties;  and 
other  related  issues. 

(4)  Since  Federal  operational  and 
financial  responsibility  for  temporary 
housing  assistance  shall  not  exceed 
eighteen  (18)  months  from  the  date  of 
the  declaration  by  the  President,  the 
State  agrees  to  accept  such 
responsibility  upon  expiration  of  the 
Federal  responsibility. 

(5)  For  any  program  administered  by 
the  State  involving  FEMA  funding,  the 
State  agrees  to  establish  and  maintain 
an  active  State  program  to  avoid 
duplication  of  Federal  benefits  in 
disaster  assistance.  The  State  further 
agrees  to  take  necessary  action  to 
recover  any  FEMA  funding  administered 
by  the  State  in  those  situations  where 
such  duplication  is  reported  or  appears 
likely  to  have  occurred. 

§  205.40    Designation  of  affected  areas 
and  eligibte  assistance. 

(a)  After  a  declaration  by  the 
President,  the  Associate  Director  shall 
designate  the  disaster-affected  areas 
eligible  for  supplementary  Federal 
assistance  under  Pub.  L.  93-288  and 
shall  publish  these  designations  in  the 
Federal  Register.  A  disaster-affected 
area  designated  by  the  Associate 
Director  includes  all  local  government 
jurisdictions  within  its  boundaries. 
Unless  specifically  limited  in  the 
declaration  documents,  the  Associate 
Director  shall  also  determine  and 
designate  the  types  of  assistance  to  be 
made  available  in  the  designated  areas. 
These  designations  shall  be  based  on 
the  Governor's  request  or  supplemental 
requests  for  assistance,  taking  into 
consideration  available  information  and 
FEMA  assessments  of  requirements.  In 
addition  to  the  areas  designated  eligible 
for  Individual  Assistance,  the  Associate 
Director  may  designate  adjacent  areas 
eligible  for  Individual  Assistance  unless 
such  adjacent  areas  are  specifically 
excluded  in  the  Governor's  request. 
However,  the  designation  of 
unrequested  areas  as  adjacent  areas  for 
Individual  Assistance  will  not  be  made 
until  coordination  has  been  made  by 
FEMA  with  the  Governor  or  the 
Governor's  Authorized  Representative. 
The  Associate  Director  may.  at  his/her 
discretion,  designate  all  or  only  portions 
of  the  areas  requested  by  the  Governor 
as  eligible  for  supplementary  Federal 
assistance.  In  addition,  the  Associate 


Director  may.  at  his/her  discretion,  or  as 
directed  by  the  President  in  the 
declaration  letter,  authorize  all  or  only 
portions  of  the  types  of  supplementary 
Federal  assistance  requested  by  the 
Governor.  Determinations  by  the 
Associate  Director  of  the  types  and 
extent  of  FEMA  disaster  assistance  to 
be  provided  and  of  the  areas  eligible  to 
receive  such  assistance,  are  based  upon 
findings  whether,  in  any  particular  area, 
the  damage  involved  and  its  effects  are 
of  such  severity  and  magnitude  as  to  be 
beyond  the  response  capabilities  of  the 
State,  the  affected  local  governments, 
and  other  potential  recipients  of 
supplementary  Federal  assistance. 

(b)  The  Regional  Director  will 
promptly  notify  the  Governor  of  the 
Associate  Director's  designations.  In 
those  instances  where  the  type  of 
assistance  or  certain  areas  requested  by 
the  Governor  are  not  designated  or 
authorized  by  the  Associate  Director, 
the  Governor,  or  the  Governor's 
Authorized  Representative,  may  appeal 
the  decision.  An  appeal  must  be  made 
within  30  days  of  the  date  of  the  written 
notification  by  submitting  a  formal 
written  appeal.  (See  also  §  205.44.)  This 
one-time  request  for  reconsideration, 
along  with  justification  and/or 
additional  information,  is  sent  to  the 
Associate  Director  through  the 
appropriate  Regional  Director. 

(c)  After  a  declaration  by  the 
President,  the  Governor,  or  the 
Governor's  Authorized  Representative, 
may  request  that  additional  areas  or 
types  of  supplementary  Federal 
assistance  be  designated  by  the 
Associate  Director.  Such  requests  shall 
be  accompanied  by  appropriate 
commitments  by  State  and  local 
governments  and  assessments  to 
demonstrate  that  the  requested 
designations  are  justified  and  that  the 
unmet  needs  are  beyond  State  and  local 
capabilities  without  supplementary 
Federal  assistance. 

§  205.41    Initiation  of  Federal  assistance. 

(a)  Federal  Coordinating  Officer. 
Upon  a  declaration  of  a  major  disaster 
or  of  an  emergency  by  the  President,  the 
Associate  Director  shall  appoint  a 
Federal  Coordinating  Officer  (FCO)  who 
shall  initiate  action  immediately  to 
assure  that  Federal  assistance  is 
provided  in  accordance  with  the 
declaration,  applicable  laws, 
regulations,  and  the  FEMA-State 
Agreement. 

(b)  Designees.  In  the  FEMA-State 
Agreement,  the  Governor  shall  appoint  a 
State  Coordinating  Officer  (SCO)  and 
also  shall  designate  the  Governor's 
Authorized  Representative  (GAR),  who 
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shall  administer  Federal  disaster 
assistance  programs  on  behalf  of  the 
State  and  local  govemmnnts  and  other 
grant  or  loan  recipients.  The  GAR  is 
responsible  for  the  State  compliance 
with  the  FEMA-State  Agreement. 

§205.42    RMponsibNttiMOfltM 
Coordinating  Officer. 

(a)  Following  a  declaration  of  a  major 
disaster  or  an  emergency,  the  Federal 
Coordinating  OfHcer  (FCO)  shall: 

(1)  Make  an  initial  appraisal  of  the 
types  of  assistance  most  urgently 
needed; 

(2)  In  coordination  with  the  SCO. 
establish  field  offices  and  Disaster 
Assistance  Centers  as  necessary  to 
coordinate  and  monitor  assistance 
programs,  disseminate  information, 
accept  applications,  and  counsel 
individuals,  families  and  businesses 
concerning  available  assistance; 

(3)  Coordinate  the  administration  of 
relief,  including  activities  of  State  and 
local  governments,  activities  of  Federal 
agencies  as  well  as  those  of  the 
American  Red  Cross,  the  Salvation 
Army,  the  Mennonite  Disaster  Service 
and  other  voluntary  relief  organizations 
which  agree  to  operate  under  the  FCO's 
advice  and  directior.; 

(4)  Undertake  appropriate  action  to 
make  certain  that  all  of  the  Federal 
agencies  are  carrying  out  their 
appropriate  disaster  assistance  roles 
under  their  own  legislative  authorities 
and  operational  policies;  and 


(5)  Take  other  action,  consistent  with 
the  provisions  of  the  Act  as  necessary 
to  assist  citizens  and  public  officials  in 
promptly  obtaining  assistance  to  which 
they  are  entitled. 

(b)  The  State  Coordinating  Officer 
(SCO)  coordinates  State  and  local 
disaster  assistance  efforts  with  those  of 
the  Federal  Government  working  closely 
with  the  FCO.  The  SCO  is  the  principal 
point  of  contact  regarding  coordination 
of  State  and  local  disaster  relief 
activities,  and  implementation  of  the 
State  emergency  plan.  The  functions, 
responsibilities,  and  authorities  of  the 
SCO  are  set  forth  in  the  State  emergency 
plan. 

S  205.43    Emergancy  support  taams. 

The  Associate  Director  or  Regional 
Director  shall  form  emergency  support 
teams  of  Federal  personnel  to  send  into 
an  area  affected  by  a  major  disaster  or 
emergency.  The  Federal  Coordinating 
Officer  may  request  that  the  Regional 
Director  activate  appropriate  emergency 
support  teams.  These  emergency  support 
teams  assist  the  Regional  Director  or  the 
Federal  Coordinating  Officer  in  carrying 
out  his/her  responsibilities  under  the 
Act  and  these  regulations.  Any  Federal 
agency  is  authorized  by  the  Act  to  detail 
personnel  within  the  agency's 
administrative  jurisdiction  to  temporary 
duty  with  the  emergency  support  teams. 
The  Regional  Director  or  the  Associate 
Director  determines  whether  the  detail 
is  on  a  reimbursable  or  nonreimbursable 


basis.  Each  detail  shall  be  without  loss 
of  seniority,  pay,  or  other  employee 
status.  Except  under  unusual 
circumstances,  as  determined  by  the 
Regional  Director,  such  emergency 
support  teams  shall  be  organized  and 
trained  by  each  Regional  Director  to 
meet  the  needs  for  emergency 
assistance  applicable  to  his/her  Regioa 
When  requested  by  the  Regional 
Director,  State,  local,  or  volunteer 
agencies  may,  as  necessary,  provide 
personnel  to  be  deployed  widi  the 
emergency  support  teams. 

§205.44    Tbiw  MniitatlOfM. 

The  30-day  period  referred  to  in 
{9  205.33(b),  205.34(b).  205.38  and 
205.40(b)  may  be  extended  by  the 
Associate  Director  provided  that  a 
request  with  proper  justification  for  such 
an  extension  is  made  by  the  Governor 
during  this  30-day  period.  In  general, 
proper  justification  would  include  the 
inability  to  gather  new  and/or 
additional  information  required  to 
support  the  action  being  requested  in  the 
cited  sections. 


§205.45-205.49    (ftaMrvwl] 

(Catalog  of  Federal  Domestic  Aasistance  Na 
83.518.  Disaster  Assistance) 

Dated:  October  27. 1983. 
Louis  O.  GiufEtida. 

Director,  Federal  Emergency  Management 
Agency. 
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ENVIRONMENTAL  f  ROTECTION 
AGENCY 

40  CFR  Part  61 
(AD-FRL  2445-7] 

National  Emission  Standards  for 
Hazardous  Air  PoHUtants; 
Determination  of  llfrcury  in 
Wastewater  Treatni|ent  Plants  Sewage 
Sludges 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  ru 


SUMMARY:  This  actic  n  revises  "Method 
105.  Determination  oF  Mercury  in 
Wastewater  Treatmifnt  Plant  Sewage 
Sludges."  Changes  ii  the  sampling  and 
analytical  procedure  which  will 
improve  the  precisio  i  and  accuracy  of 
the  method,  are  bein^  made  as  a  result 
of  field  and  laborato  y  evaluations  of 
the  method. 

DATES:  Comments.  ( iomments  must  be 
received  on  or  befon  •  January  8, 1984. 

Public  Hearing.  If  myone  contacts 
EPA  requesting  to  sp  eak  at  a  public 
hearing  by  November  25, 1983.  a  public 
hearing  will  be  held  on  December  8. 
1983  beginning  at  lOr  K)  a.m.  Persons 
interested  in  attendii  ig  the  hearing 
should  call  Mrs.  Pat  Finch  at  (919)  541- 
5578  to  verify  that  a  learing  will  occur. 

Request  to  Speak  c  <t  Hearing.  Persons 
wishing  to  present  oial  testimony  must 
contact  EPA  by  December  1, 1983. 
ADDRESSES:  Commet  ts.  Comments 
should  be  submitted   in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention:  1  )ocket  Number  A- 
83-31,  U.S.  Environmental  Protection 
Agency.  401  M  Streel  SW..  Washington. 
DC.  20460. 

Public  Hearing.  If ;  inyone  contacts 
EPA  requesting  a  pul  lie  hearing,  it  will 
be  held  at  EPA's  Env  ronmental 
Research  Center  Auc  itorium.  Research 
Triangle  Park.  North  Carolina.  Persons 
interested  in  attendit  g  the  hearing  ■ 
should  call  Mrs.  Pat  1  'inch  at  (919)  541- 
5578  to  verify  that  a  I  earing  will  occur 
Persons  wishing  to  p  esent  oral 
testimony  should  not  fy  Mrs.  Pat  Finch 
Standards  Development  Branch  (MD- 
13).  U.S.  Environmen  al  Protection 
Agency,  Research  Tr  angle  Park,  North 
Carolina  27711,  telep  lone  number  (919) 
541-5578. 

Docket.  Docket  Nuuber  A-63-31, 
containing  materials  relevant  to  this 
rulemaking,  is  availa  }le  for  public 
inspection  and  copyi  ig  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPAs  Cen  rai  Docket  Section. 
West  Tower  Lobby,  (Jallery  1, 
Waterside  Mall,  401 :  A  Street.  S.W., 


Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copyii^. 

FOR  FURTHER  INFORMATION  CONTACTS 

Mr.  Roger  Shigehara.  Emission 
Measurement  Branch.  Emissioaa 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2237. 

SUPPLEMENTARY  INFORMATION:  On 

.  October  14. 1975  (40  FR  48292).  the 
Administrator  promulgated  amendments 
to  the  national  emission  standards  for 
the  hazardous  air  pollutants — asbestos 
and  mercury.  At  the  same  time,  the 
Administrator  also  promulgated 
amendments  to  Appendix  B  of  this  pari 
to  add  "Method  105,  Determination  of 
Mercury  in  Wastewater  Treatment  Plant 
Sewage  Sludges."  Since  the 
promulgation  of  Method  105,  several 
improvements  in  the  method  have  been 
developed. 

The  revised  Method  105  differs  from 
the  present  method  as  follows:  (1)  A 
sludge-blending  procedure  has  been 
added:  (2)  the  sludge  sample  size  has 
been  increased  from  3.0  liters  to  15 
liters;  and  (3)  Twenty-ml  portions  of  wet 
sludge  are  taken  for  mercury  analysis 
rather  than  the  0.2-g  portions  of  dried 
sludge  now  required. 

Miscellaneous 

This  rulemaking  would  not  impose 
any  additional  emission  measurement 
requirements  on  any  facilities.  Rather, 
the  rulemaking  would  simply  revise  an 
existing  test  method  associated  with 
emission  measurement  requirements 
that  would  apply  irrespective  to  this 
rulemaking. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
it  will  not  result  in  a  major  increase  in 
costs  or  prices:  and  there  will  be  no  ' 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  EPA  must  consider  the  economic 
effect  of  this  standard  on  small  entities. 
Most,  if  not  all,  of  the  facilities  covered 
by  this  regulation  would  be  considered 
small  entities,  but  this  regulation  would 
not  significantly  increase  the  cost  of 
emission  testing  for  these  facilities. 


l48t  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Asbestos. 
Berjllium.  Hazardous  materials. 
Mercury.  Vinyl  chloride. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  Sections  112. 114. 
and  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7412  7414.  and 
7601(a)). 

Dated:  October  27.  1983. 
HViiliain  O.  Ruckelshaus. 

Administrator 

PART  61— {AIMENDEDl 

40  CFR  Part  61  is  amended  as  follows: 
l.In  §  61.54.  paragraphs  (c)(1).  (c)(3). 
and  (d)  are  revised  as  follows: 

§61.54    Sludge  sampKng. 


(c)  •   •  • 

(1)  The  sludge  shall  be  sampled 
according  to  Method  105 — 
Determination  of  Mercury  in 
Wastewater  Treatment  Plant  Sewage 
Sludges.  A  total  of  three  composite 
samples  shall  be  obtained  wifhin  an 
operating  period  of  24  hours.  When  the 
24-hour  operating  period  is  not 
continuous,  the  total  sampling  period 
shall  not  exceed  72  hours  after  the  first 
grab  sample  is  obtained.  Samples  shall 
not  be  exposed  to  any  condition  that 
may  result  in  mercury  contamination  or 
loss. 

«  «  «  •  * 

(3)  The  sampling,  handling, 
preparation,  and  analysis  of  sludge 
samples  shall  be  accomplished 
according  to  Method  105  in  Appendix  B 
of  this  part. 

(d)  The  mercury  emissions  shall  be 
determined  by  use  of  the  following 
equa'tion. 

E„.    1  -10  '  MQ 


Where: 

E„,  =  . Mercury  emissions,  g/day. 

M  =  Mercury  concentration  of  sludge  on  a 
dry  solids  basis,  fig/g  Ippm). 

Q=Sludge  charging  rate,  kg/day. 
***** 

2.  Test  Method  105  of  Appendix  B  is 
revised  as  follows: 

Appendix  B — Test  Methods 


Method  105 — Determination  of  Mercury  in 
Wastewater  Treatment  Plant  Sewage  Sludge 

/.  Applicability  and  Principle 

1.1     Applicability.  This  method  applies  to 
the  determination  of  total  organic  and 
inorganic  mercury  |Hg)  content  In  ^ewage 
sludges.  The  range  of  this  method  is  0.2  tn  5 
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Hgfg:  it  may  be  extended  by  increasing  or 
decreasing  sample  size. 

1.2    Principle.  Time-composite  sludge 
samples  are  withdrawn  from  the  conveyor 
belt  after  dewalering  and  before  incineration 
or  drying.  A  weighed  portion  of  the  sludge  is 
digested  in  aqua  regia  and  oxidized  by 
potassium  permanganate  (KMnOi).  Hg  in  the 
digested  sample  is  then  measured  by  the 
conventional  spectrophotometric  cold-vapor 
technique. 

/.  Apparatus 

2.1  Sampling. 

2.1.1  Container.  Plastic.  50-!iter. 

2.1 .2  Scoop.  To  remove  950-ml  (1-qt) 
sludge  sample. 

2.2  Sludge  Sample  Preparation. 

2.2.1.  Mixer.  Mortor  mixer,  wheelbarrow- 
type.  57-liter  (or  equivalent)  with  electrically 
driven  motor. 

2.2.2  Blender.  Waring-type,  2-liter.  (Note: 
Mention  of  speciflc  trade  names  does  not 
constitute  endorsement  by  the  Environmental 
Protection  Agency.) 

2.2.3  Scoop.  To  remove  100-ml  and  20-ml 
samples  of  blended  sludge. 

2.3  Analysis.  Same  as  Method  101, 
Sections  5.3  and  5.4,  except  for  the  following: 

2.3 1  Balance.  The  balance  of  Method  101. 
Section  5.3.17,  is  not  needed. 

2.3.2    Filter  Paper.  S  and  S  No.  588  (or 
equivalent). 

3.  Reagents 

3.1  Water.  Same  as  .Method  lOlA,  Section 
6.1.1. 

3.2  Aqua  Regia.  Prepare  immediately 
before  use.  Carefully  add  one  volume  of 
concentrated  nitric  acid  (HNOj)  to  three 
volumes  of  concentrated  hydrochloric  acid 
(HCI). 

3.3  Antifoam  B  Silicon  Emulsion.  J.T. 
Baker  Company  (or  Equivalent). 

3.4  Mercury(Il)  Stock  Solution.  1  mg  Hg/ 
ml.  Completely  dissolve  135.4  mg  of  ACS 
reagent-grade  HgCt  in  75  ml  of  water,  add  10 
ml  of  concentrated  HNOj,  and  adjust  the 
volume  to  100.0  ml  with  water.  Mix 
thoroughly.  (This  solution  is  stable  for  at 
least  1  month.) 

3.5  Intermediate  Mercury  Standard 
Solution,  10  ^g  Hg/ml.  Prepare  fresh  weekly. 
Pipef  5.0  ml  of  the  Hg  stock  solution  into  a 
500-ml  volumetric  flask,  and  add  20  ml  of  the 
15-percent  HNOs  solution.  Adjust  the  volume 
to  500  ml  with  water.  Thoroughly  mix  the 
solution. 

3.6  Working  Mercury  Standard  Solution, 
200  ng  Hg/ml.  Prepare  fresh  daily.  Pipet  5.0 
ml  of  the  "Infermediate  Mercury  Standard 
Solution"  into  a  250-ml  volumetric  flask.  Add 
20  ml  of  15-percent  HNOj  and  adjust  the 
volume  to  250  ml  with  water.  Mix  thoroughly. 

3.7  Tin(II)  Solution,  Sodium  Chloride- 
Hydroxylamine  Solution,  15-Percent  Nitric 
Acid,  and  Potassium  Permanganate  Sokition. 
Same  as  Method  lOlA,  Section  6.2. 

4.  Procedure 

4.1    Sludge  Sampling.  Withdraw  equal- 
volume  increments  of  sludge  [For  a  total  of  at 
least  15  liters  (16  qt.)]  at  intervals  of  30  min 
over  an  8-hr  period,  and  place  in  a  rigid 
plastic  container. 


4.2  Sludge  Mixing.  Transfer  the  entire  15- 
lifer  sample  to  a  S7-liter  capacity  (2-ftT 
mortar  mixer.  Mix  the  sample  for  a  minimum 
of  30  min  at  30  rpm.  Using  a  200-ml  beaker, 
take  six,  100-ml  portions  of  sludge,  and 
combine  in  a  2-liter  blender.  Blend  sludge  for 
5  min:  add  water  as  necessary  to  give  a  fluid 
consistency.  Immediately  after  stopping  the 
blender,  use  a  50-ml  beaker  to  withdraw  four, 
20-ml  portions  of  blended  sludge,  and  place 
them  in  separate,  tared  125-ml  Erlenmeyer 
flasks.  Reweigh  each  flask  to  determine  the 
exact  amount  of  sludge  added.  (Use  three  of 
the  samples  to  determine  the  mercury  content 
in  the  sludge,  and  use  the  fourth  to  measure 
the  solids  content  of  the  blended  sludge.) 

4.3  Solids  Content  of  Blended  Sludge.  Dry 
one  of  the  20-ml  blended  samples  from 
Section  4.2  in  an  oven  at  105"C  to  constant 
weight.  Cool  in  a  desiccator,  and  weigh  and 
record  the  dry  weight  of  the  sample. 

4.4  Aqua  Regia  Digestion  of  Blended 
Samples.  To  each  of  the  three  remaining  20- 
ml  samples  from  Section  4Z  add  25  ml  of 
aqua  regia,  and  digest  the  samples  on  a  hot 
plate  at  low  heat  (do  not  boil)  for  30  min.  or 
until  samples  are  a  pale  yellow-brown  color 
and  are  void  of  the  dark  brown  color 
characteristic  of  organic  matter.  Remove  from 
the  hot  plate,  and  allow  to  cool. 

Filter  each  digested  sample  separately 
through  an  S  and  S  No.  588  Tilter.  or 
equivalent,  and  rinse  the  filter  contents  with 
50  ml  of  water.  Transfer  the  filtrate  and  filter 
washing  to  a  100-ml  volumetric  flask,  and 
carefully  dilute  to  volume  with  water. 

4.5  Solids  Content  of  Sludge  Before 
Blending.  Using  a  200-ml  beaker,  remove  two 
100-ml  portions  of  mixed  sludge  from  the 
mortar  mixer,  and  place  in  separate,  tared 
400-ml  beakers.  Reweigh  each  beaker  to 
determine  the  exact  amount  of  sludge  added. 
Dry  in  an  oven  at  lOS'C.  and  cool  in  a 
desiccator  to  constant  weight. 

4.6  Analysis  for  Mercury.  The  same  as 
Method  lOlA,  Sections  7.4  and  8,  except  for 
the  following  variation. 

4.6.1    Spectrophotometer  and  Recorder 
Calibration.  The  mercury  response  may  be 
measured  by  either  peak  height  or  peak  area. 
Note:  The  temperature  of  the  solution  affects 
the  rate  at  which  elemental  Hg  is  released 
from  solution  and,  consequently,  it  affects  the 
shape  of  the  absorption  curve  (area)  and  the 
point  of  maximum  absorbance  (peak  height). 
Therefore,  to  obtain  reproducible  results, 
bring  all  solutions  to  room  temperature 
before  use. 

Set  the  spectrophotometer  wavelength  to 
253.7  nm.  Make  certain  the  optical  cell  is  at 
the  minimum  temperature  that  will  prevent 
water  condensation  from  occurring.  Then  set 
the  recorder  scale  as  follows: 

Using  a  25-ml  graduated  cylinder,  add  25 
ml  of  water  to  the  aeration-cell  bottle.  Add 
three  drops  of  Antifoam  B  to  the  bottle,  and 
then  pipet  5.0  ml  of  the  working  Hg  standard 
solution  into  the  aeration  cell.  (Note:  Always 
add  the  Hg  containing  solution  to  the 
aeration  cell  after  the  25  ml  of  water.)  Place  a 
Teflon-coated  stirring  bar  in  the  bottle.  Add  5 
ml  of  15-percent  HNOj  and  5  ml  of  5-percent 
KMn04  to  the  aeration  bottle,  and  mix  well. 
Next,  attach  the  bottle  section  to  the  bubbler 


section  of  the  aeration  cell,  and  make  certain 
that: 

(1)  The  exit  arm  stopcock  of  the  aeration 
ceil  (Figure  105-3)  is  closed  (so  that  Hg  will 
not  prematurely  enter  the  optical  cell  when 
the  reducing  agent  is  being  added)  and  (2) 
there  is  no  flow  through  ti^  bubbler.  Add  S 
ml  of  sodium  chloride-hydroxylamine 
solution  to  the  aeration  bottle  through  the 
side  arm.  and  mix.  If  the  solution  does  not 
become  colorless,  add  additional  sodium 
chloride-hydroxylamine  solution  in  1-mI 
increments  until  the  solution  is  colorles.  .Now 
add  5  ml  of  tin  (II)  solution  to  the  aeration 
bottle  through  the  side  arm.  and  immediately 
stopper  the  sidearm.  Stir  the  solution  for  15 
sec  turn  on  the  recorder,  open  the  aeration 
cell  exit  arm  stopcock,  and  then  immediately 
initiate  aeration  with  continued  stirring. 
Determine  the  maximum  absorbance  of  the 
standard,  and  set  this  value  to  read  90 
percent  of  the  recorder  full  scale. 

5.  Calculations 

5.1  Nomenclature. 

C„  ^Concentration  of  Hg  in  the  digested 

sample,  ftg/g- 
F^^::  Weight  fraction  of  solids  in  the  blended 

sludge. 
Fa.  =  Weight  fraction  of  solids  in  the 

collected  sludge  after  mixing. 
M=Hg  content  of  the  sewage  sludge  on  a  dry 

basis,  fig/g. 
m^Mass  of  Hg  in  the  digested  sample,  ^g. 
V,= Volume  of  digested  sample  analyzed,  ml. 
V,= Volume  of  digested  sample,  ml. 
Wf=  Weight  of  empty  sample  flask,  g. 
W^=  Weight  of  sample  flask  and  sample,  g. 
Wm= Weight  of  sample  flask  and  sample 

after  drying,  g. 
W»= Weight  of  empty  sample  beaker,  g. 
kWt.- Weight  of  sample  beaker  and  sample. 

8- 
Wm= Weight  of  sample  beaker  and  sample 

after  drying,  g. 

5.2  Mercury  Content  of  Digested  Sample 
(Wet  Basis).  For  each  sample,  correct  the 
average  maximum  absorbance  of  the  two 
consecutive  samples  whose  peak  heights 
agree  within  ±3  percent  of  their  average  for 
the  contribution  of  the  blank.  Use  the 
calibration  curve  and  these  corrected 
averages  to  determine  the  final  Hg 
concentration  in  the  solution  cell  for  each 
sludge  sample. 

Calculate  the  total  Hg  content  in  each  gram 
of  digested  sample  correcting  for  any 
dilutions  made  to  bring  the  sample  into  the 
working  range  of  the  spectrophotometer  and 
for  the  weight  of  the  sludge  portion  digested. 


m  V. 
C.„=  Eq.  105-1 

V.(W»-W,) 

5.3    Solids  Content  of  Blended  Sludge. 
Determine  the  solids  content  of  the  2^-mI 
aliquot  dried  in  the  oven  at  10S°C  (Section 
4.3). 


F««=l-  Eq.  105-2 


51W6 
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5.4    SsMs  Content  of  Bulk  Sample  (after 
mixing  in  mortar  mixer}  Delennine  the  solids 
content  of  each  leo-mi  aliquot  (Sectkm  4.5). 
and  average  the  results^ 


F«=l- 


•W*-Wi 


5.5    Mercnry  Conten  of  BuHi  Sample  (Dr>- 
Basis).  Average  flie  resi  Us  from  the  three 
sample  from  eadi  8-hr  compashe  sample, 
and  calcatarte  the  Hg  concentration  of  the 
composite  sample  on  a  ]ry  basis. 


tn-  MS-S 


M 


CJa«8 


F»F«t  ivg) 


1983 


JMI 
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DEPARTMENT  OF  ENf  RGY 

Offic*  of  ConservatJoi)  and 
Renewable  Energy     i 

10  CFR  Part  440  I 

[Docfcat  No.  CAS-RM-aol-506) 


Weattierization  Assis* 
Income  Persons 


for  Low- 


agency:  Office  of  Conservation  and 
Renewable  Energy,  DC 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 


summary:  The  Oepartr  lent  of  Energy 
proposes  to  amend  the  program  for 
weatherization  assista!  ice  for  low- 
income  persons.  The  piincipal  changes 
proposed  in  this  action  are: 
incorporating  new  weatherization 
measures  to  the  author  zed  list;  updating 
the  standards  for  the  m  aterials  for  the 
authorized  measures;  s  mplifying  the 
guidance  for  preparing  State 
applications;  changing  the  energy  audit 
procedure;  and  adjusting  the  eligibility 
criteria  for  weatherizin  ?  many 
multifamily  and  renter-pccupied 
dwellings.  No  change  hks  been  proposed 
to  those  provisions  of  t  le  regulation 
relating  to  the  maximui  n  allowable 
expenditure  per  dwellii  >g  unit,  or  the 
priority  in  providing  w(  latherization 
assistance. 

The  purposes  of  the  changes  are  to 
give  the  States  additiorial  flexibility  to 
develop  and  implemen  their 
weatherization  progran  is  and  to 
increase  their  ability  to  conserve  energy 
and  assist  low-income  lersons. 
DATES:  Written  comm^its  must  be 
received  on  or  before  December  5, 1983. 
Public  hearing  will  be  Held  in 
Washington,  D.C.  on  Nbvember  29, 1983, 
from  9:00  a.m.  to  5:00  p^.;  in  Phoenix, 
Arizona  on  November  17, 1983,  from  9:00 
a.m.  to  5:00  p.m.;  and  ir  Chicago,  Illinois 
on  November  21, 1983,  rom  9:00  a.m.  to 
5:00  p.m.  See  Section  H !,  Opportunity  for 
Public  Comment,  forfu  Hher 
information. 

ADDRESSES:  Public  heaing  locations: 
Washington,  D.C:  U.S. 'Department  of 
Energy,  Forrestal  Building,  Room  lE- 
245. 1000  Independer  ce  Avenue  SW., 
Washington,  D.C. 
Chicago,  Illinois:  Evere  It  McKinley 
Dirksen  Building.  Rot)m  1220,  219 
South  Dearborn,  Chicago,  Illinois. 
Phoenix,  Arizona:  Equ4l  Employment 
Opportunity  Commi^ion,  135  North 
Second  Avenue,  Room  519,  Phoenix, 
Arizona. 

All  written  comments  and  requests  to 
speak  at  the  hearing  should  be 
addressed  to  Conservation  and 


Renewable  Energy,  Department  of 

Energy,  Office  of  Hearings  and  Dockets. 

Forrestal  Building,  Room  6B-025, 1000 

Independence  Avenue.  S.W., 

Washington.  D.C.  20585  (202).  252-9319 

(five  copies). 

RM  FURTHER  INFORMATION  CONTACT: 

Greg  Reamy,  Office  of  Weatherization, 
Assistance  Programs,  Conservation 
and  Renewable  Energy,  Department  of 
Energy,  Mail  Stop  5G-023,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  D.C.  20585,  (202) 
252-2207. 

Ted  Pulliam,  Office  of  General  Counsel, 
Department  of  Energy,  Mail  Stop  6B- 
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I.  Introduction  and  Description  of  the 
Program 

The  Department  of  Energj'  (DOE)  is 
proposing  to  amend  the  regulation  for 
the  program  for  weatherization 
assistance  for  low-income  persons 
(program,  Weatherization  Assistance 
Program,  or  WAP),  10  CFR  Part  440, 
issued  under  the  Energy  Conservation  in 
Existing  Buildings  Act  of  1976,  as 
amended  (Act  or  program  statute)  (42 
U.S.C6861,  efse?.) 

The  purpose  of  today's  action  is  to 
improve  the  operation  of  the 
^eatherization  Assistance  Program. 
The  Department  is  taking  these  action 
based  in  part  on  the  response  to  a 
Notice  of  Inquiry  (NOI)  published  by 
DOE  in  the  Federal  Register  on  July  14, 
1983  (48  FR  32273).  The  NOI  solicited 
pubhc  comments  about  the  general 
direction  and  scope  of  the  program  and 
its  regulation,  together  with  specific 
suggestions  about  modifying  the 
program. 

Description  of  the  Program 

The  Act  authorizes  DOE  to  establish  a 
program  to  weatherize  the  homes  of 
low-income  persons,  particularly  those 
who  are  elderly  and/or  handicapped. 
The  program  is  intended  to  reduce 
national  energy  consumption, 
particularly  of  imported  oil,  and  to 
reduce  the  impact  of  higher  fuel  costs  on 
low-income  families.  Funds  are  provided 
to  install  insulation,  storm  windows, 
caulking,  weatherstripping,  and  other 
improvements  to  conserve  energy. 


DOE  currently  makes  grants  to  States, 
the  District  of  Columbia,  and,  under 
certain  circumstances,  Indian  tribal 
organizations.  The  Governor,  or  his 
appointed  designee,  applies  for, 
receives,  and  administers  the  grant 
funds.  The  funds  are  distributed  by  the 
States  and  the  District  of  Columbia  to 
local  governments  and  nonprofit 
organizations  to  weatherize  homes. 
Certain  Indian  tribal  organizations  are 
also  eligible  to  administer  Federal  funda 
and  perform  weatherization  activities 
under  this  program. 

Funds  are  allocated  by  DOE  on  a 
formula  basis,  determined  by  the 
relative  need  for  weatherization 
assistance  among  the  States.  The 
formula  takes  into  account  the  number 
of  low-income  households,  the 
percentage  of  total  residential  energy 
used  for  space  heating  and  cooling,  and 
the  number  of  heating  and  cooling 
degree  days  in  each  State. 

The  Act  permits  grant  funds  to  be 
spent  for  weatherization  materials, 
program  support,  labor,  administration, 
and  training  and  technical  assistance. 
Program  support  includes  salaries  of  on- 
site  supervisors,  laborers,  purchase  or 
lease  of  equipment,  and  other  operating 
costs  such  as  transportation,  rental  of 
warehouse  space,  and  insurance  of 
vehicles. 

Overall  administrative  costs  are 
limited  to  not  more  than  ten  percent  of  a 
grant.  A  State  may  use  not  more  than 
five  percent  of  a  grant  for  its 
administrative  expenses.  The  remainder 
may  be  passed  on  to  the  subgrantee(s) 
for  their  administrative  expenses. 

The  legislation  also  mandates  the  use, 
to  the  maximum  extent  practicable,  of 
volunteers  and  labor  funded  in 
accordance  with  the  Comprehensive 
Employment  and  Training  Act  of  1973 
("CETA").  However,  the  CETA  program 
has  now  been  repealed  by  Section  194  of 
the  Job  Training  Partnership  Act  (JTPA), 
Pub.  L  97-300,  96  Stat.  1357.  Section  183 
of  the  JTPA  provided  that  referenced  in 
other  statutes,  such  as  the  program 
statute,  to  CETA  shall  be  deemed  to 
refer  to  the  JTPA.  As  mentioned  later  in 
the  preamble,  changes  to  the  regulations 
have  been  made  to  comply  with  this 
statute. 

II.  Proposed  Rule  Changes 

In  this  document  DOE  is  proposing 
several  changes  to  the  regulation  which 
will  give  the  States  more  flexibility  in 
operating  the  program  and  will  better 
enable  the  program  to  achieve  its 
purposes  of  conserving  energy  and 
benefiting  low-income  persons.  The 
principal  changes  proposed  are: 
Incorporating  new  weatherization 
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measures  into  the  authorized  hst, 
updating  the  standafds  for  materials  for 
the  authorized  measures,  simplifying  the 
guidance  for  preparing  State 
applications,  changing  the  energy  audit 
procedures,  and  adjusting  the  eligibility 
criteria  for  weatherizing  certain 
mulfifamily  and  renter-occupied 
dwellings.  Some  technical  changes  are 
also  profwsedb  however,  no  change  has 
been  proposed  to  the  provisions  of  the 
regulation  relating  to  the  maximum 
allowable  expenditure  per  dwelling  unit 
or  the  priority  in  providing 
weatherization  assistance.  The  changes 
are  a  response  to  experience  obtained  in 
administering  the  program,  and  to 
comments  submitted  in  response  to  the 
NOI. 

In  the  NOI.  DOE  invited  comments 
regarding  both  certain  specific  areas 
and  any  other  aspects  of  the  program 
which  members  ofthe  public  believed 
needed  to  be  addressed.  DOE  received 
98  comment  letters  in  response  to  the 
NOI.  Over  three-fourths  of  the 
comments  in  the  letters  suggested 
changes  or  improvements  in  the  rules 
regarding  weatherization  of  rental  units, 
the  application  process,  standards  for 
weatherization  materials,  additional 
weatherization  measures  and  materials, 
data  collection  requirements,  and  energy 
audits— Project  Retro-Tech.  Other 
comments  addressed  reweatherizing 
homes  under  the  program,  consumer 
education,  collecting  data  on  energy 
savings  resulting  from  the  program, 
energy  efficiency  measures  for  cooling, 
cost  ceilings,  income  eligibility 
guidelines,  the  repair  expense  limit,  and 
the  formula  for  allocating  funds  to  the 
States. 

The  following  discussion  indicates  the 
changes  DOE  is  proposing  and  the 
reasons  for  the  changes.  DOE  invites 
comments  regarding  these  changes  and 
other  aspects  of  the  program. 

Section  440.1— Purpose  and  Scope: 
DOE  proposes  to  amend  this  section  to 
include  reference  to  the  Energy  Security 
Act.  which  was  passed  after  the  last 
major  revision  of  these  rules. 

Section  440.2— Administration  of 
Grants:  DOE  proposes  to  amend  this 
section  to  delete  reference  to  the 
circulars  pertaining  to  this  program 
which  are  published  by  the  Office  of 
Management  and  Budget  and  other 
branches  of  the  Executive  Department 
and  which  are  covered  by  the  DOE 
Financial  Assistance  Rules.  10  CFR  Part 
600.  If  there  is  a  conflict  between  this 
Part  and  the  DOE  Financial  Assistance 
Rules,  this  part  will  apply. 

Section  440.3— Definitions:  DOE 
proposes  deleting  the  definition  of 
"CETA"  and  adding  a  new  definition  for 
"JTPA."  The  Comprehensive 


Employment  and  Training  Act  (CETA) 
has  been  repealed  by  the  Job  Training 
Partnership  Act  (JTPA).  Pub.  L  97-300, 
96  Stat.  1322  (29  U.S.C.  1501  et  seq.). 
Section  183  of  JTPA  directed  that  all 
references  to  CETA  in  statutes,  such  as 
the  program  statute,  be  deemed  to  refer 
to  JTPA.  In  compliance  with  this 
directive.  DOE  proposes  this  change  to 
the  definition  sections,  and  proposes 
that  "JTPA"  be  subsUtuted  for  "CETA" 
throughout  the  regulations. 

DOE  proposes  adding  and  defining  a 
new  term.  "Incidental  Repairs."  The 
addition  of  this  new  term,  in  conjunction 
with  a  change  to  {  440.18{a)(l)(iii),  is 
proposed  in  order  to  clarify  the  types  of 
repairs  to  which  the  $150  limitation  in 
§  440.18  applies.  The  definition  of  the 
term  "Repair  Materials"  has  been 
eliminated. 

DOE  proposes  adding  a  new 
definition.  "Operations  Office  Manager" 
and  deleting  the  definition  of  "Regional 
Represeatative"  in  order  to  more 
accurately  reflect  the  current  DOE  field 
structure.  "Operations  Office  Manager" 
has  been  substituted  for  "Regional . 
Representative"  throughout  the 
regulation. 

DOE  proposes  amending  the 
definition  of  "Low-Income"  and 
eliminating  the  definition  of  "Director" 
to  reflect  the  transfer  of  the  authorities 
of  the  Director  of  the  Community 
Services  Administration  to  the  Secretary 
of  Health  and  Human  Services  by 
SubHtle  B.  Title  VI.  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  Pub. 
L.  97-35. 95  Stat.  511  (42  U.S.C.  9901  et 
seq.).  In  addition,  several  of  the 
comments  received  in  response  to  the 
NOI  advocated  amending  the  definition 
of  "Low-Income"  to  raise  the  eligibility 
limits  for  participation  in  the  program 
from  125  percent  of  the  poverty  level  to 
150  percent.  This  change  was  suggested 
by  the  comments  in  order  to  make  the 
eligibility  level  of  the  program  the  same 
as  that  of  the  Low-Income  Home  Energy 
Assistance  Program.  However,  there  are 
still  over  thirteen  million  dwelling  units 
eligible  for  weatherization  benefits  at 
the  current  eligibility  levels.  DOE 
believes  that  the  current  eligibility  limits 
will  enable  the  program  to  weatherize 
the  most  needy  units.  However,  the 
subject  is  open  for  further  comments. 
The  definition  of  "Subgrantee"  has 
been  amended  to  define  the  term  in 
terms  of  an  entity,  as  it  is  used 
throughout  the  regulation,  rather  than  in 
terms  of  a  project. 

DOE  also  proposes  to  amend  the 
definition  of  "Weatherization  Materials" 
to  incorporate  several  new  materials  as 
eligible  weatherization  measures.  This 
change  would  give  States  and 
subgrantees  considerably  more 


flexibTTify  in  operating  the  program.  The 
new  materials  are  as  follows: 

•  Materials  used  for  heating  and 
cooling  system  repairs  and  tune-ups 
which  will  result  in  improved  energy 
efficiency; 

•  Materials  used  for  boiler  repair  and 
modifications  wftich  will  resulLin 
improved  ener^  efficiency: 

•  Waste  heat  recovery  devices: 

•  Pipe  and  boiler  insulation: 

•  Heat  exchangers: 

•  Hot  water  heat  pumps: 

•  Materials  used  for  water  heater 
modifications  which  will  result  in 
improved  energy  efficiency: 

•  Thermostat  control  systems: 

•  Materials  to  construct  vestibules: 

•  Movable  insulation  systems  for 
windows:  and 

•  Replacement  windows  and  doors. 
DOE'S  experience  with  the 

weatherization  program  over  the  past 
six  years  has  led  us  to  the  conclusion 
that  it  would  be  wise  to  pursue  a  more 
balanced  approach,  using  a  mixture  of 
architectural  measures  to  address 
infiltration  through  the  building 
envelope,  and  mechanical  options  to 
increase  the  efficiency  of  the  primary 
heating  source.  Further,  there  have  been 
many  "state-of-the-art"  advances  over 
the  past  few  years  in  such  areas  as 
furnace  efficiency  modifications.  For 
these  reasons  and  those  indicated 
below,  DOE  is  proposing  today  to  add 
these  materials  to  the  definition  of 
"Weatherization  Materials"  under 
§  440.3,  Definitions,  and  invites 
comments  concerning  these  additions 
and  other  items  which  might  be  added. 
The  purchase  of  materials  for  heating 
and  cooling  system  repairs  and  tune-ups 
for  improved  energy  efficiency  are 
currently  allowable  under  the 
regulation,  but  only  under  the  $150 
repair  limit.  Recent  studies  of  those 
materials  and  procedures  have  indicated 
that  the  energy  savings  potential  of  such 
devices  and  procedures  as  electric  and 
thermally  activated  vent  dampers  and 
burner  adjustments  are  more  significant 
than  previously  thought.  Today's  action 
proposes  redefining  such  items  as 
eligible  weatherization  materials. 
Materials  for  boiler  repair  and 
modification  are  being  proposed  to  deal 
primarily  with  the  heating  systems  of 
multifamily  buildings.  The  National 
Bureau  of  Standards  (NBS)  reports  that 
such  boiler  adjustments  as  derating, 
burner  replacements,  balancing  the 
distribution  systems  (hot  air.  hot  water), 
and  flue  dampers,  can  yield  an  annual 
energy  savings  of  more  than  30  percent. 
In  addition,  waste  heat  recovery  devices 
from  industrial/commercial  equipment 
which  are  now  available  for  apartment 
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buildings  have  provided  12  percent  to  14 
percent  recovery  and  are  also  proposed 
to  be  added  to  the  list{  of  eligible 
materials.  Pipe  and  boiler  insulation  are 
also  being  added  because  they  provide 
the  same  kinds  of  benefits  as  duct  and 
hot  water  heater  insu^tion.  Heat 
exchangers,  devices  which  capture  heat 
that  woiiTd  normally  qe  exhausted  out  of 
the  flue,  have  been  reported  by  NBS  to 
produce  energy  savings  of  6.6  percent 
for  gas-fueled  heatingisystems  and  10 
percent  for  oil-fueled  furnaces.  DOE 
proposes  to  add  them  also  to  the  list  of 
eligible  materials. 

Hot  water  heat  pumps  are  estimated 
by  Oak  Ridge  National  Laboratory  to 
save  47  percent  of  thei  electricity  used  to 
heat  water  and  are  proposed  to  be 
added  to  the  list.  Matf  rials  which  can  be 
used  for  water  heater  modirications  to 
improve  efficiency  under  the  new 
proposal  include:  Wa^  heater 
insulation  (already  an  allowable  option) 
for  which  9  percent  swings  have  been 
reported  by  NBS;  venj  dampers,  which 
have  an  estimated  4.5  percent  savings  if 
both  the  water  heater  land  the  furnace 
are  located  in  a  heated  space;  and 
thermostat  set-back  for  which  energy 
savings  of  up  to  12  percent  have  been 
reported  by  NBS.  DOB  also  proposes 
adding  thermostat  control  systems 
including  setback  theiimostats  and 
automatic  boiler  tempjerature  reset 
controls.  Such  system^  have  been 
reported  by  NBS  to  yield  energy  savings 
of  9  percent  and  10  pe^ent  respectively. 

Replacement  windaiws  and  doors  are 
also  proposed  to  be  aaded  to  the  list  of 
eligible  weatherization  measures 
because  warped,  pooriy  fitted  or 
damaged  windows  and  doors  for  which 
excessive  air  infiltratibn  cannot  be 
overcome  by  weatherf  tripping,  the 
installation  of  storm  windows  and 
doors,  or  other  measures,  should  be 
replaced.  Vestibules  are  being  proposed 
because  they  frequently  are  the  most 
energy  efficient  measire  that  can  be 
applied  to  mobile  hon|es  and  other 
unusual  constructions  where  more 
standard  measures  cannot  be  applied. 
Vestibules  serve  the  a|ame  basic  function 
as  skirting  and  they  a^  basically  an 
extension  of  that  weatherization 
technique.  Movable  insulation  systems 
for  windows,  including  rigid  thermal 
panels,  heavily  quilted  fabrics,  multi- 
layered  shades  and  r^ective  barriers, 
are  being  specified  as:  an  extension  of 
the  already  allowable^  heat-absorbing 
and  heat-reflective  window  and  door 
materials.  DOE  also  proposes  a 
definition  for  the  newl  term  "Vestibules." 

Several  of  the  comitients  submitted  in 
response  to  the  NOI  suggested  that  such 
items  as  storm  doors,  Istorm  windows. 


and  heat  reflective  materials  be  added 
to  the  list  of  eligible  weatherization 
materials.  The  regidations  currently 
allow  these  materials  to  be  eligible. 
Window  screens  were  also  suggested  as 
an  additional  material.  Some  storm 
windows  included  screens,  and  for  that 
reason,  screens  are  not  listed  as  a 
separate  item. 

Several  comments  suggested  tha^  the 
choice  of  measures  be  prioritized 
according  to  their  relative  cost- 
effectiveness  or  their  pay-back 
schedules.  This  prioritization  is 
provided  for  under  the  regulations  as 
part  of  the  energy  audit  procedures  in 
S  440.19(b).  This  section  is  also  proposed 
for  change. 

DOE  recognizes  that  in  some  cases 
replacement  of  the  primary  heating 
source  may  be  both  logical  and 
desirable.  However,  such  replacement  is 
costly,  and  given  the  program's  per- 
home  expenditure  limits,  it  does  not 
appear  to  be  a  viable  option.  DOE  is 
open,  however,  to  further  comment  on 
this  topic. 

A  definition  for  "weatherization 
project"  has  been  added  to  this  section 
since  the  term  is  used  throughout  the 
regulation. 

Section  440.10— Allocation  of  Funds: 
This  section  is  proposed  to  be  amended 
by  adding  the  word  "tentatively"  to 
paragraph  (b)(2)  in  order  to  make  it  clear 
that  the  initial  allocation  under  the 
formula  is  tentative.  The  actual  amount 
a  State  will  receive  depends  on  the 
determinations  DOE  makes  under  other 
paragraphs  of  the  section,  which  remain 
unchanged.  A  slight  change  is  also  made 
to  paragraph  (b](2)(iv)  to  clarify  a 
reference  within  the  section. 

Several  comments  suggested  that  the 
allocation  formula  be  changed  in  a 
variety  of  ways:  eliminating  the  use  of 
squaring  degree  days,  giving  more 
priority  to  cold  regions,  giving  renters 
equal  weight  with  owners,  providing  a 
factor  for  vacant  units,  considering  the 
number  of  low-income  people, 
considering  the  number  of  substandard 
units  or  units  older  than  50  years  in  the 
State,  and  including  utility  costs.  DOE 
considers  the  present  allocation  formula 
to  be  fair  and  equitable,  but  DOE  is 
open  to  further  comments  on  this  topic. 

Section  440.11 — Native  Americans: 
DOE  proposes  to  amend  paragraph  (c) 
of  this  section  to  clarify  the  meaning  of 
that  paragraph.  The  time  limit  within 
which  a  State  must  apply  before  DOE 
need  make  a  determination  under  this 
section  is  also  proposed  to  be  changed 
from  90  to  60  days.  That  change  is 
discussed  further  under  S  440.12. 

Section  440.12 — State  Application: 
DOE  proposes  to  revise  and  restructure 


this  section  to  reduce  paperwork 
requirements  and  allow  a  more 
straightforward  approach  to  preparation 
of  the  application  and  the  final  State 
plan.  As  a  result,  some  of  the  current 
requirements  are  proposed  to  be  deleted 
and  some  will  be  required  as  part  of  the 
State  plan  rather  than  as  part  of  the 
application. 

Accordingly,  paragraph  (b)(3),  which 
requires  a  detailed  explanation  of  the 
manner  in  which  certain  minimum 
requirements  will  be  met,  is  proposed 
for  deletion.  Section  440.15  (to  be 
renumbered  as  §  440.16)  already 
requires  that  procedures  to  meet 
minimum  program  requirements  be 
developed,  published,  and  implemented 
prior  to  expenditure  of  grant  funds.  The 
Operations  Office  Manager  can  review 
the  published  procedures  for  regulatory 
compliance  at  any  time,  which  allows 
DOE  to  eliminate  the  redundant 
requirement  that  a  detailed  explanation 
of  them  be  included  in  the  application. 

DOE  proposes  to  amend  paragraph 
(b)(4]  to  eliminate  the  requirement  to 
justify  and  explain  all  expenditures.  It  is 
proposed  that  a  grantee  explain  only 
how  it  intends  to  use  administrative 
funds  to  carry  out  its  responsibilities 
under  the  Act  but  no  longer  be  required 
to  provide  a  blanket  justification  for 
how  it  will  use  all  grant  funds.  DOE 
believes  this  requirement  concerning  all 
expenditure  was  redundant,  since  other 
information  requirements  in  the 
application  and  the  State  final  plan 
addressed  DOE's  need  for  budgetary 
information  and  justification  in  a  more 
specific  and  appropriate  manner. 

Paragraphs  (b)  (6),  (7).  (8),  (9),  and  part 
of  (10),  which  require  estimates  of  the 
number  of  different  classes  of  buildings 
expected  to  be  weatherized,  have  been 
restructured  and  moved  to  §  440.14(b), 
DOE  believes  these  elements  are  more 
appropriately  addressed  as  part  of  the 
final  State  plan,  which  is  subject  to  a 
public  hearing,  because  overall  State 
production  goals  should  be  addressed  as 
part  of  the  hearing  process. 

Paragraph  (10)  has  been  re-numbered 
(5).  New  paragraphs  (6)  and  (7)  have 
been  added  to  require  a  monitoring  plan 
and  a  training  and  technical  assistance 
plan,  respectively.  Since  DOE  began 
allowing  grantees  to  use  a  portion  of 
their  grants  for  training  and  technical 
assistance  and  monitoring  purposes, 
these  plans  have  been  required  by 
program  directive  as  part  of  the  annual 
application,  when  a  grantee  chose  to 
utilize  such  funds,  but  have  not  been 
required  by  the  regulations.  Experience 
has  shown  that  such  funds  have  been 
used  very  e^ectively.  Since  DOE 
expects  to  continue  allowing  such  use. 
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DOE  is  proposing  to  add  this 
requirement  to  the  regulation. 

DOE  proposes  to  drop  paragraph 
(b)(11).  which  required  submission  of  a 
management  plan.  The  proposed 
paragraph  (bU4)  will  provide  the 
essential  information  needed  to  ensure 
that  adequate  management  thought  will 
be  given  to  the  need  for  having  adequate 
resources  in  place  at  the  subgrantee 
level  to  meet  production  goals. 

DOE  proposes  to  drop  paragraph  (12) 
since  it  references  a  provision  that  was 
previously  eliminated  from  the 
regulations. 

In  order  to  expedite  the  annual 
process  and  smooth  the  transition  from 
one  grant  cycle  to  the  next,  DOE  is  also 
proposing  a  change  to  S  440.12  which 
would  give  a  State  a  60  day  period  after 
receipt  of  notice  to  apply  to  submit  an 
application,  rather  than  90  days.  This 
change  is  reflected  in  changes  to 
§§440.11  and  440.13. 

DOE  received  a  number  of  comments 
in  response  to  the  NO!  requesting  that 
the  application  procedures  and  format 
be  simplified.  A  task  force  composed  of 
DOE  headquarters  and  field  staff  has 
recently  been  assigned  the  task  of 
reviewing  existing  application 
procedures  and  formats  in  light  of 
§  440.12  requirements.  The  object  of  the 
task  force  is  to  develop  a  streamlined 
and  standardized  package  prior  to  the 
Fiscal  Year  1984  grant  cycle. 

Comments  are  invited  regarding  these 
and  other  possible  changes  to  this 
section. 

DOE  received  a  number  of  comments 
in  response  to  the  NOI  addressing  the 
subjects  of  standardized  subgrantee 
agreements  and  changes  in  individual 
State  requirements  for  forms  and 
procedures  pertaining  to  subgrantee 
grant  applications.  DOE  believes  that 
States  should  be  free  to  develop  their 
own  subgrantee  agreements  and 
application  forms  and  procedures  so 
long  as  they  comply  with  the  program 
requirements.  For  this  reason  no 
regulation  changes  are  proposed 
regarding  these  points. 

Section  440. 13— Local  Applications: 
DOE  proposes  to  change  this  section  to 
comply  with  the  earlier  change  of  the 
application  period  for  States  from  90  to 
60  days. 

Section  440.14— State  Plans:  DOE 
proposes  to  amend  §  440.14  by 
separating  the  provisions  of  the  section 
rejating  to  subgrantees  into  a  new 
§  440.15  entitled  "Subgrantees",  and 
renaming  §  440.14  "State  Plans".  This 
reorganization  eliminates  the  indefinite 
heading  "Administrative  Requirements" 
and  places  in  its  place  two  headings 
which  give  a  more  precise  indication  of 


the  subject  discussed  in  the  sections 
they  concern. 

DOE  also  proposes  to  restructure  this 
section  in  order  to  include  some 
requirements  which  were  previously 
included  in  the  application  section  and 
to  require  some  information  on  a 
statewide  rather  than  subgrantee  basis. 
Some  requirements  an  also  proposed 
for  deletion  as  redundant  or  otherwise 
unnecessary.  A  few  requirements  are 
proposed  for  addition  to  this  section  to 
conform  to  changes  proposed  elsewhere 
in  the  regulations  and  to  place  in  the 
regulations  information  previously 
requested  by  program  directives.  These 
proposed  changes  are  discussed  in 
detail  below.  Comments  are  invited 
concerning  these  changes  and  other 
possible  changes  to  this  section. 
The  section  is  proposed  to  be 
amended  by  adding  new  paragraphs  (b) 
(1)  and  (2),  which  require  certain 
information  regarding  production  goals 
and  which  are  currently  required  by 
§  440.12(b)  (6),  (7).  (8),  (9).  and  (10)  to  be 
in  the  application.  DOE  believes  that  the 
restructuring  will  grotip  detailed 
information  about  the  State's  operation 
•of  the  program  in  one  place  and  make  it 
easier  for  the  applicant  to  supply  the  ' 
necessary  information.  The  restructuring 
will  also  make  the  production  goals 
subject  to  a  public  hearing. 

Current  paragraphs  (b)(1)  (ii),  (iii),  (v). 
(vii),  and  (viii),  which  require  detailed 
information  on  a  subgrantee-by- 
subgrantee  basis,  are  proposed  to  be 
moved  to  the  new  (b)  (3).  (4).  (5).  (6).  and 
(7),  respectively,  which  would  require 
that  information  only  need  be  supplied 
at  the  State  level.  This  change  would 
significantly  reduce  the  paperwork 
requirements  since  the  applicant  would 
not  have  to  provide  this  information  for 
each  subgrantee,  but  only  for  the  State 
as  a  whole.  Paragraph  (b)(l)(iv)  has 
been  eliminated  altogether. 

Proposed  new  paragraph  (b)(8)  would 
require  only  four  items  of  information  to 
be  supplied  for  the  subgrantee  level,  two 
of  which  are  required  under.the  current 
regulation.  A  third,  the  tentative  budget, 
is  currently  required  as  part  of  the 
application  process.  The  requirement  to 
provide  rental  information  is  new.  The 
rental  information  requirement  is 
proposed  on  both  a  Statewide  and 
subgrantee  basis  because  DOE  is 
concerned  about  the  low  number  of 
rental  units  which  have  been 
weatherized  by  the  program.  Through 
the  comments  submitted  in  response  to 
the  NOJ  and  through  other 
communications,  DOE  is  aware  that 
service  to  low-income  renters  needs  to 
be  increased.  Some  55  percent  of  the 
low-income  population  is  composed  of  . 
renters,  yet  only  10  percent  of  the  homes 


now  weatherized  under  the  program  are 
occupied  by  renters.  DOE  also  realizes 
that  weatherizing  owner-occupied 
dwellings  is  easier  than  tackling  the 
problems  of  abandoned  buildings, 
absentee  landlords,  and  public 
perceptions  that  the  program  will 
unjustly  benefit  landlords.  However,  a 
dwelling  unit  qualifies  for  assistance 
based  on  the  eligibility  of  the  occupant 
or  occupants,  whether  or  not  they  are 
also  the  owners.  For  these  reasons.  DOE 
is  proposing  to  require  in 
§  440.14(b)(8)(iii)  that  a  State  supply  an 
estimate  of  the  minimum  numt>er  of 
rental  units  to  be  served,  and  is 
attempting  to  eliminate  potential 
regulatory  barriers  in  this  and  other 
sections  to  the  weatherization  of  rental 
units,  while  adhering  to  the  statutory 
requirements.  In  addition  to  these 
changes,  DOE  will,  in  the  future,  amplify 
and  reaffirm  the  program's  commitment 
to  weatherizing  a  higher  proportion  of 
renter-occupied  dwellings. 

EMDE  is  proposing  to  renumber  the 
present  paragraph  {b)(2)  as  (b)(9)  to 
insert  the  word  "State"  in  the  first 
clause  of  the  new  (b)(9)  for  consistency 
with  the  terminology  used  in 
§  440.12(b)(2).  DOE  also  proposes  to 
revise  paragraph  (b)(2)(iii)  (renumbered 
as  (b)(9)(iii))  to  make  it  consistent  with 
legislative  language  with  respect  to 
dwelling  unit  weatherization  priority, 
and  to  delete  paragraph  (b)(2)(viii) 
because  it  is  now  covered  elsewhere  in 
the  regulations. 

A  new  paragraph  (b)(9)(ix)  has  been 
proposed  to  make  explicit  in  the 
regulations  that  States  must  provide  the 
information  concerning  the  amount  of 
funds  to  be  spent  per  dwelling  for 
program  support  and  labor.  Such  a 
change  will  enable  DOE  to  review  this 
information  prior  to  approval  of  the 
amount  as  required  by  the  old 
§  440.16(a)(l)(ii),  now  renumbered  as 
§  440.18{a)(l)(ii). 

A  new  paragraph  (b](9)(viii)  has  also 
been  proposed.  Both  this  paragraph  and 
paragraph  (b)(9)(ix)  serve  to  indicate 
conditions  which  may  warrant  DOE's 
consideration  of  a  waiver  of  the  $1,000 
limit  under  §§  440.18(d)(1)  or  440.19(b). 
Such  a  waiver  must  still  be  requested 
and  justified  by  a  State  as  indicated 
under  those  sections.  DOE  expects  to 
approve  any  reasonable  request  without 
the  need  for  extensive  justification. 
However,  weatherization  projects  will 
be  monitored  to  determine  the 
reasonableness  of  the  costs  requested 
and  approved.  Additional  justification 
will  be  required  if  monitoring  results 
indicate  that  grantees  do  not  exercise 
sufficient  financial  accountability  or 
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that  the  original  justifii  ;ation  is 
insufBcient. 

A  new  paragraph  (b)(9)(x)  has  been 
proposed  to  require  a  description  of  the 
audit  procedures  to  bejused  in 
weatherizing  dwelling  bnits.  A  proposed 
change  to  §  440.19(b)  (to  be  renumbered 
as  440.21(b))  allows  audit  procedures 
other  than  Projed  Retro-Tech  to  be 
adopted  if  approved  b|  DOE.  This 
paragraph  would  requre  that  the  new 
audit  procedures  be  submitted  as  part  of 
the  State  plan. 

The  current  paragraph  (bK3)  has  been 
eliminated  because  it  »  now  covered 
elsewhere  in  the  regulations. 

Section  440.15 — Subfrantees:  This  is  a 
proposed  new,  separate  section, 
composed  of  paragraphs  (c),  (d),  (e),  and 
(f)  of  the  old  S  440.14.  "^Iiis  change  is 
proposed  in  order  to  gijoup  the 
provisions  dealing  witi  subgrantees  into 
a  separate  section.  Th^  paragraphs  are 
unchanged  except  to  change  references 
to  previous  paragraphs  which  are  now 
renumbered,  and  to  enjphasize  the 
grantee's  responsibiht]'  to  ensure  certain 
actions. 

Section  440.16 — Mii^mum  Program 
Requirements:  DOE  proposes  to 
renumber  this  section  k\  accordance 
with  changes  to  previous  sections.  DOE 
also  proposes  to  simplify  this  section  by 
eliminating  certain  requirements  which 
are  already  imposed  in  other  sections  of 
the  regulation  and  by  t|-ansferring 
paragraphs  relating  to  eligibiUty 
requirements  for  rental  dwelling  units  to 
S  440.22  where  they  fit  more 
appropriately.  Paragraph  (c).  which 
concerns  the  Policy  Ac  visory  Council  is 
proposed  to  be  made  ii  ito  a  separate 
section. 

For  the  past  two  yea  rs.  program 
monitoring  has  continu  ed  to  imcover 
poor  workmanship  tha  t  could  have  been 
detected  by  a  simple,  \  isual.  post- 
installation  inspection. 

Therefore,  to  impro\^  the  overall 
quality  of  work  done  utider  the  program, 
DOE  proposes  to  amend  this  section  by 
adding  a  new  paragraph  (7]  requiring  a 
State  to  publish  procedures  for  ensuring 
that  no  dwelling  unit  may  be  reported  to 
DOE  as  completed  untjl  the  subgrantee 
or  its  authorized  representative  has 
performed  a  final  inspection  on  the 
dwelling  unit  and  certuied  that  the 
applicable  work  has  bfen  completed  in 
a  workmanlike  manne^  and  in 
accordance  with  the  priority  determined 
by  the  audit  procedures  required  by 
Section  440.21(b).        J 

Section  440.17 — Policy  Advisory 
Council:  This  is  a  propiosed  new  section 
composed  of  paragraph  (c)  of  the 
previous  section.  That  paragraph  is 
unchanged,  except  to  substitute 


"Operations  Office  Manager"  for 
"Regional  Representative." 

Section  440.18— Allowable 
Expenditures:  This  section  is  proposed 
to  be  renumbered  in  accordance  with 
changes  to  previous  sections. 

DOE  proposes  to  add  to  paragraph 
(a)(1)  a  refemce  to  S  440.15(b)(  in  order 
to  make  clear  that  there  are  two 
exceptions  to  the  $1,000  limit  per 
dwelling.  DOE  also  proposes  to  add 
storage  of  weatherization  tools  and 
equipment  as  an  allowable  expenditure 
under  paragraph  (a)(l)(ii)(G).  Storage  of 
tools  and  equipment  has  been  allowable 
expense  in  the  past,  as  well  as  storage 
of  weatherization  materials,  when 
computing  storage  costs.  This  proposed 
change  to  the  regulation  will  clarify  this 
area. 

In  conjunction  with  the  definition  of 
the  new  term  "Incidental  Repairs'*  in  a 
proposed  amendment  to  §  440.3,  DOE 
also  proposes  to  amend  paragraph 
(a)(l)(iii)  to  clarify  the  repairs  eligible 
UQder  the  $150  limit. 

Several  comments  received  in 
response  to  the  NOI  suggested  raising 
the  $150  repair  limit.  This  figure  is  set  by 
statute.  42  U.S.a  6865(c)(1)(b).  so  that 
DOE  cannot  change  this  limit  by 
regulation. 

DOE  proposes  amending  paragraph 
(c)(l]  to  clarify  that  houses  which  have 
previously  been  weatherized  before  the 
maximum  expenditure  per  dwelling  unit 
was  increased  to  $1,000,  can  have 
additional  weatherization  work  done  on 
them  under  the  low-cost/no-cost 
provisions  of  %  440.20.  Several 
comments  received  in  response  to  the 
NOI  requested  that  the  regulation  be 
changed  to  allow  additional 
weatherization  to  be  done  on  homes 
which  had  been  weatherized  under 
lower  maximum  limits.  DOE  believes 
that  such  change  would  be 
inappropriate  because  less  assistance 
would  then  be  available  to  low-income 
persons  who  have  need  of  and  have 
never  received  any  weatherization 
assistance,  but  is  open  to  further 
comments  on  this  subject. 

Several  comments  suggested  raising 
die  maximum  expenditure  per  home 
from  $1,000  to  a  $1,600  or  $2,000  or  to 
permit  the  $1,000  limit  to  be  an  average 
cost  per  home.  However,  the  program 
statute,  and  a  provision  in  the 
Department  of  Interior  and  Related 
Agencies  Appropriation  Act,  1983,  Pub. 
L.  97-257,  place  constraints  on  DOE's 
authority  to  adopt  these  suggestions.  In 
addition,  whefe  there  is  a  need  to  raise 
the  limit  above  $1,000  per  dwelling  unit, 
the  present  regulations,  in  paragraph 
(dj(l)  of  this  section  and  in  S  440.19(b). 
permit  DOE  to  take  such  action  upon 


request.  However,  DOE  is  open  to 
further  comments  on  this  topic. 

Several  comments  suggested  that  the 
regulations  be  changed  to  allow  DOE  to 
be  more  flexible  in  determining  the 
amount  it  permits  grantees  to  spend  on 
program  support  and  labor.  However, 
%  440.16(a)(l)(ii)  of  the  present  rule  does 
not  set  any  specific  amount  for  program 
support  and  labor  but  permits  DOE  to 
have  a  great  amount  of  flexibility  in 
making  this  determination.  DOE  has 
been  and  will  continue  to  be  flexible  in 
approving  amounts  for  these  purposes. 
In  addition,  even  after  DOE  has 
approved  an  amount  for  a  grantee,  DOE 
has  allowed  the  grantee  to  vary  the 
amount  of  program  support  and  labor 
the  grantee  assigned  to  different 
subgrantees  within  a  State,  as  long  as 
the  overall  average  per  home  did  not 
exceed  the  amount  approved  by  DOE. 
Additional  comments  in  this  subject  are 
invited. 

Section  440.19 — Labor:  This  section 
was  renumbered  because  of  previous 
renumbering  dianges  to  other  sections. 

Section  440.20— Low-Cost/No-Cost 
Weatherization  Activities:  DOE 
proposes  to  amend  this  section  to 
include  furnace  or  cooling  unit  filters  as 
eligible  low-cost/no-cost  items.  Furnace 
or  cooling  unit  filters  are  inexpensive 
and  easily  installed.  The  regulation  has 
been  interpreted  to  allow  them  as  a 
permissible  expense  in  the  past,  and 
including  them  now  makes  this 
interpretation  explicit.  This  section  has 
been  renumbered. 

Section  440.21 — Standards  and 
Techniques  for  Weatherization:  This 
section  has  been  renumbered. 

DOE  proposes  to  amend  paragraph  (b) 
of  this  section  by  establishing  a  new  and 
more  flexible  set  of  audit  procedures  for 
use  in  determining  the  most  cost 
effective  weatherization  materials  to  be 
applied  to  a  dwelling  unit.  DOE 
proposes  to  add.  as  an  alternative  to  the 
very  detailed  Project  Retro-Tech,  a  more 
general  formula.  Instead  of  being 
required  to  use  Project  Retro-Tech, 
grantees  would  be  allowed  to  develop 
their  own  audit  procedures  which  follow 
this  formula.  The  grantee  would  be 
allowed  to  use  these  new  audit 
procedures  once  the  State  has  submitted 
them  as  part  of  the  State  plan  (as 
provided  in  §  440.14)  and  they  have 
been  approved  by  DOE.  Those  grantees 
who  want  to  use  the  results  obtained  by 
audits  conducted  under  the  Residential 
Conservation  Service  (RCS)  program 
and  to  rank  Ihis  information  using  the 
formula  may  do  so  with  DOE  approval. 
Those  grantees  which  choose  to  use 
Project  Retro-Tech  do  not  need  to  get 
approval  from  DOE  before  using  i*  but 
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need  only  inform  DOE  in  their  State 
plafl  that  they  are  using  Project  Retro- 
Tech. 

This  proposed  set  of  new  procedures 
will  give  a  State  the  flexibility  to  take 
into  account  relevant  individual 
variables  in  determining  the  most  cost 
effective  measures  for  a  dwelling  in  the 
State  and  still  preserve  a  general 
uniformity  of  overall  program  results 
wherever  there  is  no  good  reason  for 
variation  in  these  results.  Many  of  the 
comments  received  in  response  to  the 
NOI  requested  such  flexibility.  These 
new  procedures  would  also  allow  those 
States  which  want  to  continue  to  use 
Project  Retro-Tech  to  do  so.  Moreover, 
they  also  allow  those  States  which  want 
to  take  advantage  of  audits  of  some 
eligible  dwelling  units  already 
performed  under  the  RCS  program  to  do 
so.  Allowing  the  use  of  RCS  audits  will 
prevent  the  same  dwelling  from  being 
audited  twice  by  two  Federally 
sponsored  programs  to  obtain  the  same 
information. 

Section  440.22— Eligible  Dwelling 
Units:  This  section  has  been 
renumbered. 

The  paragraph  concerning  the 
eligibility  of  rental  dwelling  units  has 
been  transferred  from  the  old  Section 
440.15  to  this  section  because  if  pertains 
to  the  eligibility  of  dwelling  units,  the 
subject  of  this  section.  Some 
amendments  have  been  made  to  this 
section  to  bring  it  into  conformance  with 
the  addition  of  this  paragraph. 

The  paragraph  concerning  rental  units 
currently  requires  that  66  percent  of  the 
units  of  a  multifamily  building  be 
occupied  by  income-eligible  persons  or 
families  in  order  for  the  entire  building 
to  be  qualifled  for  weatherization 
assistance.  DOE  proposes  to  amend  this 
paragraph  to  reduce  the  proportion  of 
,  duplexes  and  four-unit  buildings  which 
have  to  be  occupied  by  income-eligible 
persons  or  families  to  50  percent.  As 
noted  earlier  in  this  preamble,  there  is  a 
great  need  to  increase  the  number  of 
rental  units  which  are  weatherized.  The 
use  of  the  66  percent  requirement  in  the 
case  of  duplexes  and  four-unit  buildings 
has  made  it  very  diflicult  for  these  units 
to  be  eligible.  This  change  is  expected  to 
ease  that  difficulty  so  that  more  of  these 
units  may  receive  weatherization 
assistance. 

Section  440.23— Oversight.  Training, 
and  Technical  Assistance:  This  section 
has  been  renumbered  because  of  the 
renumbering  of  previous  sections.  The 
Secretary  of  Health  and  Human  Services 
has  been  substituted  for  the  Director  of 
the  Community  Services  Administration 
in  order  to  accurately  reflect  the  transfer 
of  authority  between  those  two  entities. 


DOE  proposes  to  amend  this  section 
by  allowing  training  and  technical 
assistance  (T&TA)  funds  to  be  used  for 
providing  information  concerning 
conservation  practices  to  occupants  of 
dwelling  units  which  have  been 
weatherized  under  the  program.  Once 
weatherization  materials  have  been 
installed,  the  occupants  of  the  unit  need 
information  on  how  to  use  and  maintain 
the  materials  to  achieve  maximum 
energy  savings.  A  number  of  comments 
received  in  response  to  the  NOI 
indicated  a  need  for  such  information  to 
be  provided  to  the  occupants  of 
weatherized  dwellings. 

Section  440.24— Recordkeeping:  This 
section  has  been  renumbered  because  of 
the  renumbering  of  previous  sections.  A 
reference  to  Federal  Management 
Circular  74-7  has  been  changed  to  the 
DOE  Financial  Assistance  Rules,  10  CFR 
Part  600,  because  those  rules  set  the 
DOE  policy  concerning  recordkeeping 
taking  into  consideration  the  applicable 
OMB  and  other  Federal  documents. 

Section  440.25— Reports:  This  section 
has  been  renumbered  because  of  the 
renumbering  of  previous  sections. 

DOE  does  not  believe  that  any     - 
additional  change  to  this  section  is 
necessary  now;  however,  DOE  did 
receive  a  number  of  comments 
addressing  reports  and  the  data 
collection  process  in  response  to  the 
NOI.  A  considerable  number  of  these 
comments  dealt  with  reviewing, 
standardizing,  and  updating  DOE's 
reporting  forms  and  systems.  Others 
dealt  with  improving  communications 
among  grantees  and  among  subgrantees 
in  different  States  through  monthly 
reports,  newsletters,  and  procedures  for 
submitting  and  responding  to  secific 
questions.  These  comments  would  not 
require  a  change  in  the  regulations  if 
adopted  and  are  under  consideration  by 
DOE  for  future  action.  The  data  system 
comments  will  be  considered  as  part  of 
DOE's  overall  review  of  the  DOE 
Uniform  Reporting  System. 

Several  comments  suggested  a  need  to 
collect,  each  year,  data  from  the 
grantees  and/or  subgrantees  on  fuel 
savings  and  energy  savings  per  dollar 
spent.  DOE  does  not  believe  that 
collection  of  such  data  should  be 
mandatory.  DOE  has  recently 
undertaken  a  national  sample  of  fuel 
use,  before  and  after  weatherization,  as 
part  of  the  national  program  evaluation 
effort.  States  are  encouraged  to 
undertake  similar  efforts. 

Several  comments  favored 
coordinating  data-gathering  and 
standardizing  report  formats  for  the 
program  and  the  Low-Income  Home 
Energy  Assistance  Program.  Each 
program  is  separate  and  distinct  by  law. 


each  has  different  requirements,  and  the 
funds  for  these  programs  must  be 
accounted  for  and  program  activities 
must  be  monitored  separately.  DOE 
believes  it  would  be  impractical  to 
combine  reports  for  these  programs.  In 
particular,  the  Department  of  Health  and 
Human  Services  (which  administers  the 
Low-Income  Home  Energy  Assistance 
Program)  requires  grantees  under  that 
program  to  report  annually  on  the 
number  and  income  levels  of  households 
assisted  with  its  funds  (45  CFR  96.61),  to 
conduct  an  annual  audit  (42  U.S.C. 
8624(b)(9)),  and  to  provide  fiscal  control 
and  fund  accounting  procedures 
necessary  to  assure  the  proper  disbursal 
of  and  accounting  for  Low-Income  Home 
Energy  Assistance  Program  funds  (42 
U.S.C.  8624(b)(10)).  DOE  requires  more 
items  of  information  and  different 
procedures  to  satisfy  the  weatherization 
program  statute. 

One  comment  reflected  a 
misconception  about  current  reporting 
requirements.  It  suggested  that  form 
EIA-29A  be  eliminated.  DOE  has  not 
required  the  use  of  this  form  since  1980. 
DOE  intends  that  if  there  is  a  conflict 
between  this  section  or  any  reports 
required  under  this  section  and  the 
provision  of  the  DOE  Financial 
Assistance  Rules,  this  section  and  the 
reports  required  under  it  »vill  apply  for 
this  program. 

Although  DOE  has  not  proposed  many 
regulatory  changes  in  this  section,  DOE 
is  open  to  further  comments  in  this  area. 

Section  440.30— Administrative 
Review:  This  section  has  been  proposed 
to  b6  changed  to  allow  the  Secretary  to 
designate  some  other  entity  to  perform 
his  functions  under  paragraph  (h)  of  this 
section.  DOE  also  proposes  to  amend 
paragraph  (j)  to  allow  the  Operations 
Office  Manager  greater  flexibility  in 
choosing  remedies  when  he  determines 
that  there  has  been  a  failure  to  comply 
with  the  regulations.  DOE  intends  that 
this  appeal  procedure  rather  than  the 
one  specified  in  10  CFR  Part  600  apply  to 
this  grant  program. 

Appendix  A — Standards  for 
Weatherization  Materials:  Based  on 
criteria  set  by  the  National  Bureau  of 
Standards,  DOE  proposes  to  revise 
Appendix  A  to  update  the  standards  for 
weatherization  materials  extensively 
and  to  include  new  standards  for  the 
additional  measdres  proposed  in  this 
document.  DOE  intends  to  periodically 
update  the  standards  as  new  standards 
become  available.  Until  such  an  update 
is  accomplished,  DOE  proposes  to 
adhere  to  the  standards  in  Appendix  A. 

Response  to  Additional  Comments: 
DOE  received  comments  in  response  to 
the  NOI  which  it  was  not  able  to 
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incorporate  in  this  ruler^aking.  including 
(1)  holding  State  and/orlregional 
training  seminars:  (2)  deiveloping  self- 
help  programs  lo  train  people  to  do  their 
own  weatherization  wotk;  (3)  arranging 
for  long-term,  low-inter^t  loans  for 
major  repairs  beyond  thfe  program's 
limits;  (4)  offering  privatle  contractors  a 
tax  incentive  to  hire  CETA  workers  as 
trainees;  (5)  allowing  thf  installation  of 
solar  devices  as  a  weatherization 
measure;  and  (6)  remov^g  funding  from 
a  grantee  during  a  budgf  t  period,  when 
warranted,  and  directly  funding 
subgrantees  when  this  occurs.  These 
ideas  will  be  considered  further,  become 
the  subject  of  discussions  with  other 
agencies,  and  may  be  aqdressed  in 
subsequent  proposed  rulemakings. 
Further  comments  in  thase  areas  are 
welcome.  I 

m.  Opportunity  for  Pubic  Comment 

Interested  persons  arq  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposal  set  forth  in 
this  notice  to:  Conservation  and 
Renewable  Energy,  Dep<  irtment  of 
Energy,  Office  of  Hearings  and  Dockets, 
Forrestal  Building,  Roon^  6B-025, 1000 
Independence  Avenue  SjW., 
Washington.  D.C.  20585.1 

Comment  should  be  identiHed  on  the 
outside  of  the  envelope,  and  on  the 
document  themselves,  with  the 
designation:  "Weatherization 
Assistance  for  Low-Incopie  Persons, 
Notice  of  Proposed  Ruletnaking,  Docket 
Number  CAS-RM-80-5(JB".  Five  copies 
should  be  submitted.      I 

All  comments  received  on  or  before 
December  5, 1983,  and  all  other  relevant 
information,  will  be  considered  by  DOE 
before  taking  action  on  1  his  Bnal  rule. 

All  comments  receivei  1  will  be 
available  for  public  insp  ection  in  the 
DOE  Reading  Room,  Room  lE-090, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  D.C  20585, 
between  the  hours  of  BUD  a.m.  and  4:00 
p.m.,  Monday  through  Fi  iday.  except 
federal  holidays. 

Any  person  submittinc  information 
which  that  person  believes  to  be 
confidential,  and  which  may  be  exempt 
by  law  from  public  disclosmv.  should 
submit  one  complete  coty,  as  well  as 
five  copies  from  which  me  information 
claimed  to  be  confidential  has  been 
deleted.  DOE  shall  make  a 
determination  of  any  sufii  claim.  This 
procedure  is  set  forth  inilO  CFR  1004.11 
(44  FR  1980.  January  8.  Ifi79). 

DOE  will  hold  several  public  hearings 
on  this  proposed  rule.  The  hearings  will 
be  held:  in  Washington, jp.C.  Phoenix, 
Arizona,  and  Chicago.  IBinois  on  the 
dates  and  at  the  addresses  stated  in  the 


Dates  and  Addresses  section  of  the 
preamble. 

Any  person  who  has  an  interest  in  the 
proposed  regulation,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  to  speak  at 
a  hearing  should  be  addressed  to 
Hearings  and  Dockets,  Conservation 
and  Renewable  Energy,  Mail  Stop  6B- 
025, 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-9319, 
and  must  be  received  by  4:30  p.m.,  local 
time,  on  November  14, 1983  for  Phoenix; 
November  17, 1983  for  Chicago;  and 
November  23, 1983  for  Washington,  D.C. 
A  request  may  also  be  hand  delivered 
between  the  hours  of  8:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
federal  hoHdays.  Requests  should  be 
marked  the  same  as  for  written 
comments,  with  the  additional  notation, 
"With  Request  to  Speak". 

The  person  making  the  request  should 
described  briefly  his  or  her  interest  in 
the  proceeding  and,  if  appropriate,  state 
why  that  person  is  a  proper 
representative  of  a  group.  The  person 
should  also  give  a  concise  summary  of 
the  proposed  oral  presentation,  and 
should  provide  a  phone  number  where 
the  person  may  be  reached.  Each  person 
selected  to  be  heard  at  a  public  hearing 
will  be  notified.  Those  persons  selected 
to  be  heard  should  bring  five  copies  of 
their  statement  to  the  hearing.  If  a 
person  cannot  provide  five  copies, 
alternate  arrangements  can  be  made  in 
advance  of  the  hearing.  This  should  be 
done  in  the  letter  requesting  to  speak. 

DOE  reserves  the  right  to  select 
persons  to  speak  at  the  hearings,  to 
schedule  their  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  will  be  limited  to 
twenty  minutes,  based  on  the  number  of 
persons  requesting  to  speak. 

A  DOE  official  will  preside  at  each 
hearing.  These  will  not  be  judicial  or 
evidentiary-type  hearings.  Questions 
may  be  asked  of  speakers  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearings  will  be 
based  on  all  of  the  information  available 
to  DOE. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  an  answer. 


Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday,  except  federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

If  DOE  must  cancel  a  hearing,  DOE 
will  make  every  effort  to  publish  an 
advance  notice  of  such  cancellation  in 
the  Federal  Register.  Notice  of 
cancellation  will  also  be  given  to  all 
persons  scheduled  to  speak  at  the 
hearing.  Hearing  dates  may  be  cancelled 
in  the  event  no  pubhc  testimony  has 
been  scheduled  in  advance. 

IV.  Environmental,  Regulatory  Impact, 
Small  Entity  Impact,  Paperwork 
Reduction,  and  Coordinating  Agency 
Reviews 

A.  Environmental  Review 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Public  Law  91-190,  83  StaL 
852  (42  U.S.C.  4321  et  seq.).  DOE 
published  a  Notice  of  Availability  of  an 
Environmental  Assessment  (EA)  (DOE/ 
EA-0085)  of  the  Grants  Program  for 
Weatherization  Assistance  for  Low- 
Income  Persons  on  April  10, 1979,  in  the 
Federal  Register.  44  FR  21323.  At  the 
same  time,  DOE  published  notice  of  its 
determination,  based  on  the  EA,  that  the 
proposed  action  would  not  constitute  a 
major  Federal  action  si^ificantly 
affecting  the  quality  of  the  human 
environment,  and  that  therefore,  no 
Environmental  Impact  Statement  (EIS) 
was  required. 

DOE  has  reviewed  the  environmental 
impacts  of  the  program  amendment 
issued  today.  It  is  DOE's  judgment  that 
no  new  or  additional  environmental 
impacts  from  the  program  will  result 
from  the  proposed  amendment.  It  is, 
accordingly,  DOE's  determination  that 
the  environmental  impacts  of  the 
program  as  modified  by  today's    . 
proposed  ameadment  have  been 
adequately  analyzed  in  the  April  1979 
EA,  and  that  these  impacts  are  not 
significant  Hence,  the  previous  negative 
determination  is  still  appUcable,  and  no 
additional  EA  or  EIS  is  required. 
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B.  Review  under  Executive  Order  12291 

Today's  issaasce  was  reviewed  under 
Execative  Order  12291.  46  FR  13193. 
February  TT.  1981.  DOE  had  concluded 
Ihat  the  rule  is  not  a  "msfor  rdfe"  under 
the  ExecntHre  Order,  because  it  will  not 
resuH  in:  (1)  An  annual  effect  in  the 
economy  of  $100  million  or  more;  (2)  A 
major  increase  in  costs  or  prices  for 
consumers,  inctividual  industries.  State. 
Federal,  or  local  jovemment  agencies, 
or  geographic  regions;  or  (3)  Significant 
adverse  effects  on  competition. 
enipio3mmnt.  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Pursuant 
to  Section  3(c)(3)  of  Executive  Order 
12291.  this  rule  was  submitted  to  the 
Director  of  OMB  for  a  10-day  review. 
The  Director  has  concluded  his  review 
under  that  Executive  Order. 

C.  Regalatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  Pub.  L 
96-354,  94  Stat.  1164  (5  U.S.C.  601  at 
sag.),  requires,  in  part,  that  an  agency 
prepare  a  final  regulatory  flexibility 
analysis  for  any  final  rule,  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certification  and  an 
explanation  of  that  determination  in  the 
Federal  Register.  The  changes  proposed 
in  this  action  primarily  add  flexibility  to 
the  existing  program.  The  only 
additional  regulatory  requirements 
placed  on  small  entities  are  placed  only 
on  those  non-profit  organizations  which 
are  subgrantees.  Thus,  these  changes 
have  a  minimal  increase  in  the  types  of 
products  used  in  the  program. 
Accordingly,  pursuant  to  Section  605(b) 
of  the  Regulatory  Flexibility  Act.  DOE 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Paperwork  Reduction  Act 

Recently,  the  information  collection 
requirements  contained  in  this  rule  were 
approved  by  the  Office  of  Management 
and  Budget  (OKffl)  under  Control 
Number  1904-0027.  However,  any 
substantial  changes  in  the  information 
collection  requirements  proposed  in  this 
Notice  will  submitted  to  OMB.  prior  to 
imposing  them  on  the  affected  public  in 
accordance  with  Section  3504(h)  of  the 
Paperwork  Reduction  Act  Pub.  L  96- 
511.  94  Stat.  2812  (44  U.S.C  3501  et  seq.), 
and  procedures  implementing  that  Act  5 
CFR  1320.1  e/se^. 
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E.  Catalogue  of  Federal  Domestic 
Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  number  iat  the 
Weatberization  Assistance  Proeraai  is 
81.042. 

F.  Coasultatioa 

In  developing  these  final  legidalions. 
DOE  has  consulted  with  the  Secretary  of 
Housing  and  Urban  Development  the 
Secretary  of  Health  and  Humaa 
Services,  andihe  Secretary  of 
Agriculture,  punuant  to  Section  413(b) 
of  the  Act. 

Lirt  of  Subjwts  in  It  CFR  Ftait  44t 

Administrative  practioe  and 
procedure.  Aged.  Energy  Conservation, 
Grant  prograros — energy.  Grant 
programs — housing  and  canununity 
development  Handicapped.  Housing 
standards.  Indiana.  Reporting  and 
recordkeeping  reqairements. 

In  consideration  of  the  foregoing.  DOE 
hereby  proposes  to  revise  Chapter  D  of 
Title  10.  Part  44a  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington.  D.C  November  1. 
19SS. 

Howard  S.  Coleman. 

Principal  Deputy  Assistant  Secretary. 
Conservation  and  Renewable  Energy. 

PART  440— WEATHERIZATION 
ASSISTANCE  FOR  LOW-INCOME 
PERSONS 

440.1  Purpose  and  scope. 

440.2  Administration  of  grants. 

440.3  Definitions. 

440.10  Allocation  of  funds. 

440.11  Native  Americans. 

440.12  State  application. 

440.13  L.ocal  application. 

440.14  Stale  plan. 

440.15  Subgrantees. 

440.16  Minimum  program  requirements. 

440.17  Policy  Advisory  Council 

440.18  AHowaUe  expenditures. 

440.19  Labor. 

440.20  Low€ORt/no  cost  weatberization 
activities. 

440.21  Standards'and  techniques  fbr 
weatherization 

440.22  Eligible  dwelling  units. 

440.23  Oversight  training,  and  technical 
assistance. 

440.24  Recardkeeping. 
44a25    Reports. 
440.30    Administrative  review. 
Appendix  A  to  Part  440— Standards  for 

Weatherization  Materials 
AMtkwity:  Eaergy  Conaervatioa  in  Existing 
Buildings  Act  of  1976.  as  amended.  42  US.C 
6851  et  seq.:  DeparUnent  of  Energy 
Organization  Act.  42  U.S.C  1701  et  aeq.* 


S  440.1    Pwpeaaantf 


This  part  contains  ttie  regolalion 
adopted  by  the  Department  of  fineigy  to 
carry  out  a  program  of  weatherization 
assistance  for  low-income  persons 
established  by  Part  A  of  the  Energy 
Conservation  in  Existing  Buildings  Act 
of  1976.  42  U.S.C.  fWH  et  seq..  enacted 
as  Title  IV  of  the  Energy  Conservation 
and  Prodoction  Act  Pub.  L  94-385. 90 
Stat.  1125  et  seq.,  and  amended  by  Title 
II.  Part  2  of  the  National  Energy 
Conservation  Policy  Act.  Pub.  L  95-619. 
92  Stat.  3206  et  seq.,  and  by  the  Energy 
Security  Act.  Pub.  L  96-294. 94  Stat.  611 
etseq. 

14402    0«niliiialiaBaiioHraiHfc 

QravA  awards  under  this  part  shall 
comply  with  applicable  law  including, 
without  fimitation.  the  requirements  of: 

fa)  Executive  Order  12372  entitled 
Tnteigovemmental  Review  of  Federal 
Programs".  48  FR  3130.  and  the  DOE 
Regulation  implementing  this  Executive 
Order  entitled  "Inteigovemmental 
Review  of  Department  of  Energy 
Programs  and  Activities"  (10  CFR  Part 
1005): 

(b)  Office  of  Management  and  Budget 
Circular  A-g7.  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the  Inter- 
Govemmental  Coordination  Act  of 
1968;'' 

(c)  Urdess  in  conflict  with  provisions 
of  this  part  the  IX)E  Assistance  Rule  (10 
CFR  Part  600):  and 

(d)  Such  other  procedures  applicable 
to  this  part  as  DOE  may  from  time  to 
time  prescribe  for  the  administration  of 
financial  assistance. 

§440.3    OefMOona. 

As  used  in  this  part 

"Act"  means  the  Energy  Conservation 
in  Existing  Buildings  Act  of  1976.  as 
amended.  42  U.S.C.  6851  et  seq. 

"CAA"  means  a  Community  Action 
Agency. 

"Community  Action  Agency"  means  a 
private  corporation  or  public  agency 
established  pursuant  to  the  Economic 
Opportunity  Act  of  1964.  Public  Law  88- 
452.  which  is  authorized  to  administer 
funds  received  from  Federal,  State.  local 
or  private  funding  entities  to  assess, 
design,  operate,  finance,  and  oversee 
antipoverty  programs. 

"Cooling  Degree  Days"  means  a 
popvilation-we^hted  annual  average  of 
the  climatological  cooling  degree  days 
for  each  weather  station  within  a  State, 
as  determined  by  DOE. 

"DOE"  means  the  Department  of 
Eneigy. 
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"DwelliDg  Unit"  me^ns  a  house, 
including  a  stationary  mobile  home,  an 
apartment,  a  group  of  rooms,  or  a  single 
room  occupied  as  separate  living 
quarters.  | 

"Elderly  Person"  mgans  a  person  who 
is  60  years  of  age  or  ol^er. 

"Family  Unit"  mean^  all  persons 
living  together  in  a  dwtelling  unit. 

"Governor"  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of 
the  District  of  Columbia. 

"Grantee"  means  the  State  or  other 
entity  named  in  the  Nqtification  of 
Grant  Award  as  the  racipient. 

"Handicapped  Person"  means  any 
individual  (1]  who  is  a;  handicapped 
individuals  as  defined  iin  Section  7(6)  of 
the  Rehabilitation  Act|of  1973,  (2}  who  is 
under  a  disability  as  dkfmed  in  Election 
1614(aK3)(A)  or  223(d)(1)  of  the  Social 
Security  Act  or  in  Secmon  102(7)  of  the 
Developmental  Disabilities  Services  and 
Facilities  Constructioil  Act,  or  (3)  who  is 
receiving  benefits  under  Chapter  11  or 
15ofTitle38,  U.S.C.    j 

"Heating  Degree  Days"  means  a 
population-weighted  seasonal  average 
of  the  climatological  heating  degree 
days  for  each  weather  station  within  a 
State,  as  determined  b  y  DOE. 

"Incidential  Repairsf'  means  those 
repairs  necessary  for  the  effective 
performance  or  preservation  of 
weatherization  materials.  Such  repairs 
include,  but  are  not  limited  to  framing  or 
repairing  windows  anf  doors  which 
could  not  otherwise  b9  caulked  or 
weather-stripped  and  providing 
protective  materials,  stich  as  paint,  used 
to  seal  materials  installed  under  this 
program.  I 

"hidian  Tribe"  means  any  tribe,  band, 
nation,  or  other  organised  group  or 
community  of  Native  Americans, 
including  any  Alaskan  native  village,  or 
regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act, 
Public  Law  92-203,  85  Stat.  688,  which 
(1)  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  tf  Native 
Americans  because  of  their  status  as 
Native  Americans,  or  (2)  is  located  on, 
or  in  proximity  to,  a  Federal  or  State 
reservation  or  rancheda. 

"JTPA"  means  the  JAb  Training 
Partnership  Act,  29  U.S.C.  1501  et  seq. 

"Local  Applicant"  means  a  CAA  or 
unit  of  general  purpose  local 
government.  { 

"Low  Income"  means  that  income  in 
relation  to  family  size  Which: 

(1)  Is  at  or  below  126  percent  of  the 
poverty  level  determined  in  accordance 
with  criteria  established  by  the  Director 
of  the  Office  of  Management  and 
Budget  except  'hat  th  >  Secretary  may 


establish  a  higher  level  if  the  Secretary, 
after  consulting  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services,  determines  that 
such  a  higher  level  is  necessary  to  carry 
out  the  purposes  of  this  part  and  is 
consistent  with  the  eligibility  criteria 
established  for  the  weatherization 
program  under  Section  222(a)(12)  of  the 
Economic  Opportunity  Act  of  1964;  or 

(2)  Is  the  basis  on  which  cash 
assistance  payments  have  been  paid 
during  the  preceding  12-month  period 
under  Titles  IV  and  XVI  of  the  Social 
Security  Act  of  applicable  State  or  local 
law. 

"Native  American"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

"Number  of  Low-Income,  Owner- 
Occupied  Dwelling  Units  in  the  State" 
means  the  number  of  such  dwelling 
units  in  a  State,  as  determined  by  DOE. 

"Number  of  Low-Income,  Renter- 
Occupied  Dwelling  Units  in  the  State" 
means  the  number  of  such  dwelling 
units  in  a  State,  as  determined  by  DOE. 

"Operations  Office  Manager"  means 
the  manager  of  a  DOE  Operations  Office 
or  his  or  her  designee. 

"Percentage  of  Total  Residential 
Energy  Used  for  Space  Cooling"  means 
the  natinal  percentage  of  total  energy 
used  for  space  cooling,  as  determined  by 
DOE. 

"Percentage  of  Total  Residential 
Energy  Used  for  Space  Heating"  means 
the  national  percentage  of  total  energy 
used  for  space  heating,  as  determined 
by  DOE. 

"Rental  Dwelling  Unit"  means  a 
dwelling  unit  occupied  by  a  person  who 
pays  rent  for  the  use  of  the  dwelling 
unit. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 

"Separate  Living  Quarters"  means 
living  quarters  in  which  the  occupants 
do  not  live  and  eat  with  any  other 
persons  in  the  structure  and  which  have 
either  (1)  direct  access  from  the  outside 
of  the  building  or  through  a  common 
hall,  or  (2)  complete  kitchen  facilities  for 
the  exclusive  use  of  the  occupants.  The 
occupants  may  be  a  single  family,  one 
person  living  alone,  two  or  more 
families  living  together,  or  any  other 
group  of  related  or  unrelated  persons 
who  share  living  arrangements. 

"Single-Family  Dwelling  Unit"  means 
a  structure  containing  no  more  than  one 
dwelling  unit. 

"Skirting"  means  material  used  to 
border  the  bottom  of  a  dwelling  unit  to 
prevent  infiltration. 

"State"  means  each  of  the  States  and 
the  District  of  Columbia. 

"Subgrantee"  means  an  entity 
managing  a  weatherization  project 


which  receives  a  grant  of  funds  awarded 
imder  this  part  from  a  grantee. 

'Tribal  Organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe  or  any  legally  established 
organization  of  Native  Americans  which 
is  controlled,  sanctioned,  or  chartered 
by  such  governing  body. 

"Unit  of  General  Purpose  Local 
Government"  means  any  city,  county, 
town,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State. 

"Vestibule"  means  an  enclosure  built 
around  a  primary  entry  to  a  dwelling 
unit. 

"Weatherization  Materials"  mean: 

(1)  Caulking  and  weatherstripping  of 
doors  and  windows; 

(2)  Furnace  efficiency  modifications, 
limited  to: 

(i)  Replacement  burners  designed  to 
substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(ii)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system;  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights; 

(3)  Clock  thermostats; 

(4)  Ceiling,  attic,  wall,  floor,  and  duct 
insulation; 

(5)  Water  heater  insulation; 

(6)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat- 
absorbing  or  heat-reflective  window  and 
door  materials;  and 

(7)  The  following  insulating  or  energy 
conserving  devices  or  technologies: 

(i)  Skirting; 

(ii)  Items  to  improve  attic  ventilation; 

(iii)  Vapor  barriers; 

(iv)  Materials  used  as  a  patch  to 
reduce  infiltration  through  the  building 
envelope; 

(v)  Water  flow  controllers; 

(vi)  Movable  insulation  systems  for 
windows; 

(vii)  Materials  to  construct  vestibules, 

(viii)  Pipe  and  boiler  insulation; 

(ix)  Heat  exchangers; 

(x)  Thermostat  control  systems; 

(xi)  Replacement  windows  and  doors; 

(xii)  Materials  used  for  water  heater 
modifications  which  will  result  in 
improved  energy  efficiency; 

(xiii)  Hot  water  heat  pumps; 

(xiv)  Waste  heat  recovery  devices; 

(xv)  Materials  used  for  heating  and 
cooling  system  repairs  and 
modifications  which  will  result  in 
improved  energy  efficiency;  and 

(xvi)  Materials  used  for  boiler  repair 
and  modifications  which  will  result  in 
improved  energy  efficiency. 

"Weatherization  Project"  means  a 
project  conducted  in  a  single 
geographical  area  which  undertakes  to 
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weatherize  dwelling  units  thai  are 
thermally  inefficient. 

§440.10    Allocation  of  funds. 

(a)  DOE  shall  allocate  financial 
assistance  for  each  State  from  sums 
appropriated  for  any  fiscal  year,  only 
upon  annual  application. 

(b)  DOE  shall  determine  the  tentative 
allocation  for  each  State  from  available 
funds  as  follows: 

(1)  The  first  $5,100,000  appropriated 
shall  be  divided  equally  among  the 
States;  an  additional  $100,000  shall  be 
allocated  to  Alaska. 

(2)  The  percentage  of  the  remaining 
available  funds  tentatively  allocated  to 
each  State  shall  be  determined  by  the 
following  formula: 

(i)  The  square  of  the  number  of 
heating  degree  days  in  a  State  multiplied 
by  the  percentage  of  total  residential 
energy  used  for  space  heating: 

(ii)  Plus  the  square  of  the  number  of 
cooling  degree  days  in  the  Stale 
multiplied  by  the  percentage  of  total 
residential  energy  used  for  space 
cooling: 

(iii)  Multiplied  by  the  sum  of  Ihe 
number  of  low-income,  owner-occupied 
dwelling  units  in  the  State  and  one-half 
of  the  number  of  low-income,  renter- 
occupied  dwelling  units  in  the  Slate: 

(iv)  Divided  by  the  sum  of  the  result 
produced  for  all  Stales  by  the 
compulation  outlined  in  subparagraphs 
(i),  (ii)  and  (iii)  of  this  paragraph;  and 

(v)  Multiplied  by  100. 

(c)  DOE  may  reduce  the  tentative 
allocation  for  a  Stale  by  the  amount 
DOE  determines  cannot  be  reasonably 
expended  by  a  grantee  to  weatherize 
dwelling  units  during  the  budget  period 
for  which  financial  assistance  is  lo  be 
awarded.  In  reaching  this  determination. 
DOE  will  consider  Ihe  amount  of 
unexpended  financial  assistance 
currently  available  to  a  grantee  under 
this  part  and  Ihe  number  of  dwelling 
units  which  remain  lo  be  weatherized 
with  the  unexpended  financial 
d.ssistance. 

(d)  DOE  may  increase  Ihe  tentative  ' 
ciiiocation  of  a  Slate  by  the  amount  DOF 
determines  Ihe  grantee  can  expend  to 
weatherize  additional  dwelling  units 
during  the  budget  period  for  which 
financial  assistance  is  to  be  awarded 

(ej  The  Operations  Office  Manager 
shall  notify  each  Stale  of  Ihe  tentative 
allocation  for  which  that  Stale  is  eligible 
to  apply. 

(i  440.11    Native  Americans. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  the  Operations 
Office  Manager  may  determine,  after 
taking  into  account  the  amount  of  funds 


made  available  to  a  State  to  carry  out 
the  purposes  of  this  part  that: 

(1)  The  low-income  members  of  an 
Indian  tribe  are  not  receiving  benefits 
under  this  part  equivalent  to  the 
assistance  provided  to  other  low-income 
persons  in  the  State  under  this  part;  and 

(2)  The  low-income  members  of  such 
tribe  would  be  better  served  by  means 
of  a  grant  made  directly  to  provide  such 
assistance. 

(b)  In  any  State  for  which  the 
Operations  Office  Manager  shall  have 
made  the  determination  referred  to  in 
paragraph  (a)  of  this  section,  the 
Operations  Office  Manager  shall  reserve 
from  the  sums  that  would  otherwise  be 
allocated  to  the  State  under  this  part  not 
less  than  100  percent,  or  more  than  150 
percent,  of  an  amount  which  bears  the 
same  ratio  to  the  State's  allocation  for 
Ihe  fiscal  year  involved  as  the 
population  of  all  low-income  Native 
Americans  for  whom  a  determination 
under  paragraph  (a)  of  this  section  has 
been  made  bears  to  the  population  of  all 
low-income  persons  in  the  Slate. 

(c)  The  Operations  Office  Manager 
shall  make  the  determinalion  prescribed 
in  paragraph  (a)  of  this  section  in  the 
event  a  State: 

(1)  Doeg  not  apply  within  the  60-day 
time  period  prescribed  in  §  440.12fa); 

(2)  Recommends  that  direct  grants  be 
made  for  low-income  members  of  an 
Indian  tribe  as  provided  in 

§  440.12(b)(5); 

(3)  Files  an  application  which  DOE 
determines,  in  accordance  with  the 
procedures  in  §  440.30.  not  to  make 
adequate  provision  for  the  low-income 
members  of  an  Indian  tribe  residing  in 
the  Slate;  or 

(4)  Has  received  grant  funds  and  DOE 
determines,  in  accordance  with  the 
procedures  in  §  440.30.  that  the  Stale  has 
failed  to  implement  the  procedures 
required  by  Section  440.16  (6). 

(d)  Any  sums  reserved  by  the 
Operations  Office  Manager  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
granted  to  the  tribal  organization 
serving  the  individuals  for  whom  the 
determination  has  been  made,  or  where 
there  is  no  tribal  organization,  to  such 
other  entity  as  the  Operations  Office 
Manager  determines  is  able  to  provide 
adequate  wealherizalion  assistance 
pursuant  to  this  part.  Where  the 
Operations  Office  Manager  intends  lo 
make  a  grant  to  an  organization  lo 
perform  services  benefiting  more  than 
one  Indian  tribe,  the  approval  of  each 
Indian  tribe  shall  be  a  prerequisite  for 
the  issuance  of  a  notice  of  grant  award. 

(e)  Within  30  days  after  Ihe 
Operations  Office  Manager  has  reser\ed 
funds  pursuant  to  paragraph  (b)  of  this 
section,  the  Operations  Office  Manager 


shall  give  written  notice  to  the  tribal 
organization  or  other  qualified  entity  of 
the  amount  of  funds  reser\'ed  and  its 
eligibility  to  apply  therefor. 

(f)  Such  tribal  organization  or  other 
qualified  entity  shall  thereafter  be 
treated  as  a  unit  of  general  purpose 
local  government  eligible  lo  apply  for 
funds  hereunder,  pursuant  to  the 
provisions  of  5  440.13. 

§440.12    State  app«catioa 

(a)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 
submit  an  application  lo  DOE  in 
conformity  with  the  requirements  of  this 
part  not  later  than  60  days  after  the  dale 
of  notice  lo  apply  is  received  from  Ihe 
Operations  Office  Manager.  The 
Operations  Office  Manager  shall  review 
each  timely  State  application  and.  if  the 
submission  otherwise  complies  with  the 
applicable  provisions  of  this  part.  * 
approve  a  budget  and  issue  a  notice  of 
financial  assistance  award. 

(b)  Each  application  shall  include: 

(1)  The  name  and  address  of  Ihe  State 
agency  or  office  responsible  for 
administering  the  program: 

(2)  A  copy  of  the  final  State  plan 
prepared  after  notice  and  a  public 
hearing  in  accordance  with  §  440.14(a). 
except  that  an  application  by  a  local 
applicant  need  not  include  a  copy  of  the 
final  State  plan: 

(3)  The  budget  for  total  funds  applied 
for  under  the  Act.  which  shall  include  a 
justification  and  explanation  of  any 
amounts  requested  for  expenditure 
pursuant  to  §  440.18(b)  for  Stale 
administration: 

(4)  The  total  number  of  dwelling  units 
proposed  to  be  weatherized  with  grant 
funds  during  the  budget  period  for  which 
assistance  is  to  be  awarded,  (i)  with 
financial  assistance  previously  obligated 
under  this  part,  and  (ii)  with  the 
tentative  allocation  to  the  State; 

(5)  A  recommendation  that  a  tribal 
organization  be  treated  as  a  local 
applicant  eligible  to  submit  an 
application  pursuant  to  §  440.13(b).  if 
such  a  recommendation  is  lo  be  made: 

(6)  A  monitoring  plan  which  shall 
indicate  Ihe  method  used  by  the  Stale  to 
insure  the  quality  of  work  and  adequate 
financial  management  control  at  the 
subgrantee  level; 

(7)  A  training  and  technical  assistance 
plan  which  shall  indicate  how  funds  for 
training  and  technical  assistance  will  be 
used;  and 

(8)  Any  further  information  which  Ihe 
Secretary  finds  necessary  lo  determine 
whether  an  application  meets  Ihe 
requirements  of  this  part. 

(.'\pproved  b>  the  OWice  of  Management  and 
Biidjjpt  under  Control  Number  1904-0027) 
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(a)  The  Operations  Office  Manager 
shall  give  written  notice  to  all  local 
applicants  throughout  a  State  of  their 
eligibility  to  apply  for  Hnandal 
assistance  under  this  part  in  the  event: 

(1)  A  State,  within  fvhich  a  local 
apphcant  is  situated,  fails  to  submit  an 
application  with  60  days  after  notice  in 
accordance  with  §  44012(a):  or 

(2)  The  Operations  Office  Manager 
finally  disapproves  the  application  of  a 
State  pursuant  to  §  440.30  of  this  part. 

(b)  To  be  eligible  f(x  Hnancial 
assistance,  a  local  applicant  shall 
submit  an  application  pursuant  to 

§  440.12^b)  to  the  Operations  Office 
Manager  within  30  daiys  after  receiving 
the  notice  referred  to  in  paragraph  (a)  of 
this  section. 

(c)  In  the  event  onej  or  more  local 
applicants  submit  a  tanely  application. 

•the  Operations  Office  Manager  shall 
combine  the  hearing  on  the  proposed 
plan  pursuant  to  S  449.14(a)  with  a 
hearing  on  the  intentipn  to  deny  the 
timely  application  of  (me  or  more  local 
applicants,  as  provid^  in  $  440.30.  to 
the  maximum  extent  practicable.  Based 
upon  the  final  plan  developed  by  the 
Operations  Office  Meager,  the  hearing, 
and  information  subn^itted  by  a  local 
applicant  and  other  interested  persons, 
the  Operations  Office  Manager  shall 
determine  whether  of  not  to  award  a 
grant  to  a  local  appliqant,  and  the 
amount  thereof  The  (pperations  Office 
Manager  may  provid^  financial 
assistance  to  a  local  applicant  to  carry 
out  one  or  more  weatherization  projects. 


(Approved  by  the  Office 


of  Management  and 


Budget  under  Control  Ni  imber  1904-0027] 

§440.14    State  plan. 

(a)  Before  submittiqg  an  application,  a 
State  shall  give  not  lefts  than  10  days 
notice  of  hearing,  reasonably  calculated 
to  inform  prospective;  subgrantees,  and 
shall  conduct  one  or  iiore  public 
hearings  for  the  purpase  of  receiving 
conmients  on  a  propcked  State  plan.  The 
proposed  State  plan.  Which  shall 
identify  and  describe  proposed 
weatherization  projei  ts,  including  a 
statement  of  proposed  subgrantees  and 
the  amount  each  will  receive,  shall  be 
published  and  made  available 
throughout  the  State  prior  to  the  hearing. 
The  notice  for  the  hearing  shall  specify 
that  copies  of  the  plaji  are  available  and 
how  they  may  be  obtained.  A  transcript 
of  the  hearings  shall  |>e  prepared  and 
written  submission  o^  views  and  data 
shall  be  accepted  for  the  record. 

(b)  Subsequent  to  tfie  hearing,  the 
State  shall  prepare  a  jfinal  State  plan 
which  shall  identify  ^nd  describe: 


(1)  The  production 
State  which  shall  ind 


ichedule  for  the 
cate  projected 


expenditures  and  the  number  of 
dwelling  units  which  are  expected  to  be 
weatherized  each  month  during  the 
program  year 

(2)  An  estimate  of  the  number  of 
dwelling  units  expected  to  be 
weatherized  during  the  program  year  by 
category  to  include: 

(i)  Single  family  and  multi-family 
residences; 

(ii)  Elderly  persons  residences; 

(iii)  Handicapped  persons  residences; 

(iv)  Renters  residences;  and 

(v)  If  Native  Americans  do  not  receive 
direct  grants  under  S  440.11,  Native 
American  residences. 

(3)  The  climatic  conditions  within  the 
State; 

(4)  The  type  of  weatherization  work  to 
be  done; 

(5)  An  estimate  of  the  amount  of 
energy  to  be  conserved; 

(6)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  which  the 
elderly  reside; 

(7)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  which  the 
handicapped  reside; 

(8)  Each  area  to  be  served  by  a 
weatherization  project  within  the  State, 
and  shall  include  for  each  area: 

(i)  The  tentative  budget  for  allowable 
costs  in  accordance  with  S  440.18; 

(ii)  The  number  of  dwelling  units 
expected  to  be  weatherized  during  the 
program  yean 

(iii)  The  estimated  number  of  rental 
dwelling  units  to  be  weatherized:  and 

(iv)  Sources  of  labor. 

(9)  The  marmer  in  which  the  State 
plan  is  to  be  implemented,  and  shall 
include: 

(i)  An  analysis  of  the  existence  and 
effectiveness  of  any  weatherization 
project  being  carried  out  by  a 
subgrantee; 

(ii)  An  explanation  of  the  method  used 
to  select  each  area  to  be  served  by  a 
weatherization  project; 

(iii)  The  extent  to  which  priority  will 
be  given  to  the  weatherization  of  single- 
family  or  other  high  energy  consuming 
dwelling  units; 

(iv)  The  amount  of  non-Federal 
resources  to  be  applied  to  the  program; 

(v)  The  amount  of  Federal  resources, 
other  than  DOE  weatherization  grant 
funds,  to  be  applied  to  the  program; 

(vi)  The  amount  of  weatherization 
grant  funds  tentatively  allocated  to  the 
State  under  this  part; 

(vii)  The  expected  average  cost  per 
dwelling  to  be  weatherized,  taking  into 
acount  the  total  number  of  dwellings  to 
be  weatherized  and  the  total  amount  of 
funds.  Federal  and  non-Federal, 
expected  to  be  applied  to  the  program; 


(viii)  The  maximum  amount  to  be 
applied  to  any  dwelling  unit  from  DOE 
fiinds; 

(ix)  The  amount  to  be  spent  per 
dwelling  unit  for  program  support  and 
labor  in  accordance  with 
8  440.18(a)(l)(ii);  and  '- 

(x)  Procedures  for  determining  the 
most  cost  effective  measures  in  a 
dwelling  unit,  or  a  statement  that  Project 
Retro-Tech  will  be  used. 

§440.15    S(it>grantMs. 

(a)  The  grantee  shall  ensure  that: 

(1)  Each  subgrantee  is  a  CAA  or  other 
public  or  nonprofit  entity; 

(2)  Each  subgrantee  is  selected  on  the 
basis  of  public  conmient  received  during 
a  public  hearing  conducted  pursuant  to 

S  440.14(a)  and  other  appropriate 
findings  regarding: 

(i)  The  subgrantee's  experience  and 
performance  in  weatherization  or 
housing  renovation  activities; 

(ii)  The  subgrantee's  experience  in 
assisting  low-income  persons  in  the  area 
to  be  served; 

(iii)  The  subgrantee's  capacity  to 
tindertake  a  timely  and  effective 
weatherization  program;  and 

(3)  In  selecting  a  subgrantee, 
preference  is  given  to  any  CAA  or  other 
public  or  nonprofit  entity  which  has,  or 
is  currently  administering,  an  effective 
program  under  this  part  or  under  Title  II 
of  the  Economic  Opportunity  Act  of 
1964,  with  program  e^ectiveness 
evaluated  by  consideration  of  factors 
including,  but  not  necessarily  limited  to, 
the  following: 

(i)  The  extent  to  which  the  past  or 
current  program  achieved  or  is 
achieving  weatherization  goals  in  a 
timely  fashion; 

(ii)  The  quality  of  work  performed  by 
the  subgrantee; 

(iii)  The  number,  qualifications,  and 
experience  of  the  staff  members  of  the 
subgrantee;  and 

(iv)  The  ability  of  the  subgrantee  to 
secure  volunteers,  training  participants, 
and  public  service  employment  workers 
pursuant  to  JTPA. 

(b)  The  grantee  shall  ensure  that  the 
funds  received  under  this  part  will  be 
allocated  to  the  entities  selected  in 
accordance  with  paragraph  (a)  of  this 
section,  such  that  funds  will  be 
allocated  to  areas  on  the  basis  of  the 
relative  need  for  a  weatherization 
project  by  low-income  persons. 

(c)  If  DOE  finds  that  a  subgrantee 
selected  to  undertake  weatherization 
activities  under  this  part  has  failed  to 
comply  substantially  with  the  provisions 
of  the  Act  or  this  part  and  should  be 
replaced,  such  finding  shall  be  treated 
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as  a  finding  under  S  440.30(d)  for 
purposes  of  S  440.30. 

(d)  Any  new  or  additional  subgrantee 
shall  be  selected  at  a  hearing  in 
accordance  with  §  440.14  (a)  and  upon 
the  basis  of  the  criteria  in  paragraph  (a) 
of  this  section. 

§440.16    MininHim  program  raquirenMnts. 
Prior  to  the  expenditiuv  of  any  grant 
funds  each  grantee  shall  develop, 
publish,  and  implement  procedures  to 
ensure  that- 

(a)  No  dwelling  unit  may  be 
weatherized  without  documentation  that 
the  dwelling  unit  is  an  eligible  dwelling 
unit  as  provided  in  {  440.22; 

(b)  Priority  is  given  to  identifying  and 
providing  weatherization  assistance  to 
elderiy  and  handicapped  low-income 
persons,  and  such  priority  as  the 
applicant  determines  is  appropriate  is 
given  to  single-family  or  other  high- 
energy-consuming  dwelling  units; 

(c)  Financial  assistance  provided 
under  this  part  will  be  used  to 
supplement  and  not  supplant.  State  or 
local  funds,  and.  to  the  maximum  extent 
practicable  as  determined  by  DOE,  to 
increase  the  amounts  of  these  funds  that 
would  be  made  available  in  the  absence 
of  Federal  funds  provided  under  this 
part; 

(d)  To  the  maximum  extent 
practicable,  the  grantee  will  secure  the 
services  of  volunteers,  training 
participants  and  public  service 
employment  workers,  pursuant  to  fTPA, 
to  work  under  the  supervision  of 
qualified  supervisors  and  foremen; 

(e)  To  the  maximum  extent 
practicable,  the  use  of  weatherization 
assistance  shall  be  coordinated  with 
other  Federal,  State,  local,  or  privately 
funded  programs  in  order  to  improve 
thermal  efficiency  and  to  conserve 
energy; 

(f).  The  low-income  members  of  an 
Indian  tribe  shall  receive  beneHts 
equivalent  to  the  assistance  provided  to 
other  low-income  persons  within  a  State 
unless  the  grantee  has  made  the 
recommendation  provided  in 
5  440.12(b)(5);  and 

(g)  No  dwelling  unit  may  be  reported 
to  DOE  as  completed  until  the 
subgrantee,  or  its  authorized 
representative,  has  performed  a  final 
inspection  and  certified  that  applicable 
work  has  been  completed  in  a 
workmanlike  manner  and  in  accordance 
with  the  priority  determined  by  the  audit 
procedures  required  by  §  440.21(b). 

(440.17    PoHey  Advisory  CouncH. 

(a)  Prior  to  the  expenditure  of  any 
grant  funds,  a  State  policy  advisory 
council  shall  be  established  by  a  State 
or  by  the  Operations  Office  Manager  if  a 


State  does  not  participate  in  the 
program  which: 

(1)  Has  special  qualifications  and 
sensitivity  with  respect  to  solving  the 
problems  of  low-income  persons, 
including  the  weatherization  and  energy 
conservation  problems  of  these  persons; 

(2)  Is  broadly  representative  of 
organizations  and  agencies,  including 
consumer  groups  that  represent  low- 
income  persons,  particularly  elderly  and 
handicapped  low-income  persons  and 
low-income  Native  Americans,  in  the 
State  or  geographical  area  in  question; 
and 

(3)  Has  responsibility  for  advising  the 
appropriate  official  or  agency 
administemg  the  allocation  of  financial 
assistance  in  the  Stnte  or  area  with 
respect  to  the  development  and 
implementation  of  a  weatherization 
assistance  program.* 

S440.1«    A«o«rabte*xpenditurM. 

(a)  To  the  maximum  extent 
practicable,  the  grant  funds  provided 
under  this  part  shall  be  used  for  the 
purchase  of  weatherization  materials 
and  related  matter  described  in 
paragraph  (a)(1)  of  this  section. 
Allowable  expenditures  under  this  part 
include  only: 

(1)  A  maximum  of  $1,000  for  any 
dwelling  unit,  except  as  provided  in 
paragraph  (d)  of  this  section  and 
5440.19(b),  for 

(i)  The  cost  of  purchase  and  delivery 
of  weatherization  materials; 

(ii)  The  amount  per  dwelling  unit, 
determined  by  a  grantee  and  approved 
by  the  Operations  Office  Manager  for 
the  cost  of  program  support  and  labor 
consisting  of: 

(A)  Transportation  of  weatherization 
materials,  tools,  equipment,  and  woric 
crews  to  a  storage  site  and  to  the  site  of 
weatherization  work; 

(B)  Maintenance,  operation,  and 
insurance  of  vehicles  used  to  transport 
weatherization  materials; 

(C)  Maintenance  of  tools  and 
equipment; 

(D)  Purchase  or  annual  lease  of  tools, 
equipment,  and  vehicles,  except  that 
any  piu^hase  of  vehicles  shall  be 
referred  to  DOE  for  prior  approval  in 
every  instance; 

(E)  Employment  of  on-site  supervisory 
personnel; 

(F)  Labor  costs,  in  accordance  with 
§  440.19;  and 

(G)  Storage  of  weatherization 
materials,  tools  and  equipment. 

(iii)  The  cost,  not  to  exceed  $150  per 
dwelliiig  unit  of  incidental  repairs. 

(2)  The  cost  of  liability  insurance  for 
weatherization  projects  for  personal 
injury  and  for  property  damage; 


(3)  Allowable  administration 
expenses  under  paragraph  (b)  of  this 
section:  and 

(4)  The  cost  of  carrying  out  low  cost/ 
no  cost  weatherization  activities  in 
accordance  with  1 440.20. 

(b)  Not  more  than  10  percent  of  any 
grant  made  to  a  State  may  be  used  l^ 
the  grantee  and  subgrantees  for 
administrative  purposes  in  carrying  out 
duties  under  this  part  except  that  not 
more  than  5  percent  may  be  used  by  the 
State  for  such  purposes. 

(c)  No  grant  funds  awarded  under  this 
part  shall  be  used  for  any  of  the 
following  purposes: 

(1)  To  install  or  otherwise  provide 
weatherization  materials  for  a  dwelling 
unit  weatherized  previously  with  grant 
funds  under  paragraph  (a)(1)  of  this 
section,  except  as  provided  under 

S  440.20.  unless  such  dwelling  unit  has 
been  damaged  by  fire,  flood,  or  act  of 
God  and  repair  of  the  damage  to 
weatherization  materials  is  not  paid  for 
by  insurance;  or 

(2)  To  weatherize  a  dwelling  unit 
which  is  designated  for  acquisition  or 
clearance  by  a  Federal.  State,  or  local 
program  within  twelve  months  bxaa  the 
date  weatherization  of  the  dwelling  unit 
would  be  scheduled  to  be  completed. 

(d)  The  limitation  of  $14XX)  described 
in  paragraph  (a)  of  this  section: 

(1)  Shall  not  apply  if  the  State  policy 
advisory  council  requests  a  greater 
amount  be  provided  for  spedfic 
categories  of  units  or  materials  in  the 
State  and  the  Operations  Office 
Manager  approves  the  request  and 

(2)  Shall  be  deemed  to  have  been 
requested  and  approved  under  section 
415(c)(2)  of  the  Act  unless  the  State 
policy  advisory  council  notifies  the 
Operations  Office  Manager  to  the 
contrary  in  writing  ivithin  30  days  of 
submission  of  the  annual  State 
application. 


S44ai9 

(a)  Payments  for  labor  costs  under 
S  440.18(a)(l)(ii)(F)  shall  consist  of: 

(1)  Payments  permitted  by  the 
Department  of  Labor  to  supplement 
wages  paid  to  training  participants  and 
public  service  employment  workers 
pursuant  to  JTPA;  and 

(2)  Payments  to  employ  labor 
(particularly  persons  eligible  for  training 
under  JTPA)  or  to  engage  a  contractor 
(particularly  a  nonprofit  organization  or 
a  business  owned  by  disadvantaged 
individuals  which  performs 
weatherization  services),  provided  a 
grantee  has  determined  an  adequate 
number  of  volunteer  and  training 
participants  and  public  service 
employment  workers,  assisted  pursuant 
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to  JTPA,  are  not  available  to  weatherize 
dwelling  units  for  a  sidsgrantee  under 
the  sup^vision  of  qualified  supervisors. 

(b)  The  Operations  DfTice  Manager 
may  increase  the  limitation  of  $1,000  per 
dwelling  unit  described  in  S  440.18(a)  to 
not  more  than  $1,600  der  dwelling  unit  to 
cover  costs  referred  tq  in  para^^ph  (a) 
of  this  sectioa  in  an  aiiea  where  the 
Operations  Office  Manager,  based  upon 
satisfactory  documentation,  determines 
that  there  are  an  insufficient  number  of 
voluteers  and  training  participants  and 
public  service  employfnent  workers, 
assisted  pursuant  to  JtP A.,  available  to 
weatherize  dwelling  units  for  a 
subgrantee  under  the  supervision  of 
qualifted  supervisors. 

§  440.20    Low  eost/no  cost  weattierizatfon 


(a)  An  eligible  dwelling  unit  may  be 
weatherized  without  regard  to  the 
limitations  contained  In  §  440.18(c)(1)  or 
S  440.21(b)  from  funds  designated  by  the 
grantee  for  carrying  oijt  low  cost/no  cost 
weatherization  activities,  provided: 

(1)  Inexpensive  weatherization 
materiais  are  used,  such  as  water  flow 
controllers,  furnace  orlcooling  filters,  or 
items  which  are  primaWly  directed 
towards  reducing  infiltration  including 
weatherstripping,  cauQcing,  glass 
patching,  and  insulatidn  for  plugging; 
and  I 

(2)  No  labor  paid  wi|th  funds 
provided  under  this  p^rt  is  used  to 
install  weatherization  knaterials  referred 
to  in  paragraph  (a)(1)  *f  this  section. 

(b)  A  maximum  of  If)  percent  of  the 
amount  allocated  to  a  bubgrantee,  not  to 
exceed  $50  in  material^  costs  per 
dwelling  unit^  may  be  expended  to  carry 
out  low  cost/no  cost  v  eatherization 
activities,  unless  the  C  perations  Office 
Manager  approves  a  h  gher  expenditure 
per  dwelling  unit. 

§  440.21    Standards  an4  TedmiquM  for 
W  sail  161' ization. 

(a)  Only  weatherization  materials 
which  meet  or  exceed  Istandards 
prescribed  in  Appendix  A  shall  be 
purchased  with  funds  provided  under 
this  part.  [ 

(b)  The  most  cost  effective 
weatherization  ma teritis  for  each 
dwelling  unit  shall  be  determined  by 
audit  procedures  using  the  following 
formula:  ] 

(1)  The  cost  of  fuel  a^ved  per  year  by 
installing  a  weatheriz<ition  material  in  a 
dwelling  unit;  { 

(2)  Multiplied  by  the  appropriate 
lifetime  of  the  weatherization  material; 
and 

(3)  Divided  by  the  c^st  of  the 
weatherization  materlil  and  the  cost  of 


the  installation  of  the  weatherization 
material. 

(c)  The  computation  of  the  cost  of  &iel 
saved  per  year  must  take  into  account 
the  number  of  heating  or  cooling  degree 
days  in  the  area  for  which  the 
computation  is  being  made  and  must 
otherwise  use  reasonable  methods  and 
assumptions. 

(d)  The  Hgures  used  for  the  lifetime  of 
the  materials  and  for  the  costs  of 
materials  and  cost  of  the  installation  of 
the  materials  must  be  figures  generally 
accepted  in  the  relevant  trade. 

(e)  The  weatherization  materials 
which  shall  be  installed  firsf  are  those: 

(1)  Which  are  determined  using  the 
formula  in  paragraph  (b)  of  this  section 
to  be  the  most  cost  effective;  and 

(2)  Whose  costs  are  within  the 
allowable  cost  limits  prescribed  in 

§  440.18  or  approved  by  the  Operations 
Office  Manager  under  §  440.18(d)(1)  or 
§  440.19(b). 

(f)  The  audit  procedures  used  in 
Project  Retro-Tech  to  determine  the 
most  cost  effective  weatherization 
materials  comply  with  this  section.  The 
grantee  or  subgrantee  may  use  other 
audit  procedures  to  determine  the  most 
cost  effective  weatherization  materials, 
provided  that  these  procedures  comply 
with  this  section  and  are  approved  by 
the  Operations  Office  Manager  prior  to 
their  use.  A  grantee  or  subgrantee  may 
use  results  obtained  from  audits 
conducted  under  the  Residential 
Conversation  Service  Program  as  part  of 
the  audit  procedures  which  have  been 
approved  by  the  Operations  Office 
Manager. 

§440.22    ESglbla dvraWng units. 

(a)  A  dwelling  unit  shall  be  eligible  for 
weatherization  assistance  under  this 
part  if  it  is  occupied  by  a  family  unit: 

(1)  Whose  income  is  at  or  below  125 
percent  of  the  poverty  level  determined 
in  accordance  with  criteria  established 
by  the  Director  of  the  Office  of 
Management  and  Budget;  or 

(2)  Which  contains  a  member  who  has 
received  cash  assistance  payments 
under  Title  IV  or  XVI  of  the  Social 
Security  Act  or  applicable  State  or  local 
law  during  the  12-month  period 
preceding  the  determination  of  eligibility 
for  weatherization  assistance. 

(b)  A  subgrantee  may  weatherize  a 
building  containing  rental  dwelHng  units 
using  financial  assistance  for  dwelling 
units  eligible  for  weatherization 
assistance  under  paragraph  (a)  of  this 
section,  where: 

(1)  The  subgrantee  has  obtamed  the 
written  permission  of  the  owner  or  his 
agent; 

(2)  Not  less  than  66  percent  (50 
percent  for  duplexes  and  four  units 


buildings)  of  the  dwelling  units  in  the 
building: 

(i)  Are  eligible  dwelling  units,  or 

(ii)  WiH  become  eligible  dwelling  units 
within  180  days,  under  a  Federal,  State 
or  local  government  program  for 
rehabilitating  the  building  or  making 
similar  improvements  to  the  building; 
and 

(3)  The  grantee  has  established 
procedures  approved  by  the  Operations 
OfHce  Manager,  to  insure  that: 

(i)  Rents  shall  not  be  raised  because 
of  the  increased  value  of  dwelling  units 
due  solely  to  weatherization  assistance, 
provided  under  this  part;  and 

(ii)  No  undue  or  excessive 
enhancement  shall  occur  to  the  value  of 
the  dwelling  units. 

§440.23    OversigM,  trailing,  and  tacftnical 

(a)  The  Secretary  and  the  appropriate 
Operations  Office  Manager,  in 
coordination  with  the  Secretary  (rf 
Health  and  Human  Services,  shall 
monitor  and  evaluate  the  operation  of 
proiects  cafried  out  by  CAA's  receiving 
financial  assistance  under  this  part 
through  on-site  inspections,  or  through 
other  means,  in  order  to  ensure  the 
effective  provision  of  weatherization 
assistance  for  the  dwelling  units  of  low- 
income  persons. 

(b)  DOE  shall  also  carry  out  periodic 
evaluations  of  a  program  and 
weatherization  projects  that  are  not 
carried  out  by  a  CAA  and  that  are 
receiving  financial  assistance  under  this 
part. 

(c)  The  Secretary  and  the  appropriate 
Operations  Office  Manager,  the 
Comptroller  General  of  the  United 
States,  and  for  a  weatherization  project 
carried  out  by  a  CAA,  the  Secretary  of 
Health  and  Human  Services  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books, 
documents,  papers,  information,  and 
records  of  any  weatherization  project 
receiving  financial  assistance  under  the 
Act  for  the  purpose  of  audit  and 
examination. 

(d)  Each  grantee  shall  ensure  thit 
audits  by  or  on  behalf  of  subgrantees 
are  conducted  with  reasonable 
frequency,  on  a  continuing  basis,  or  at 
scheduled  intervals,  usually  annually, 
but  not  less  frequently  than  every  two 
years,  in  accordance  with  OMB  Circular 
A-IOZ  Attachment  P.  and  OMB  Circular 
110,  Attachment  F,  as  applicable. 

(e)  The  Secretary  may  reserve  from 
the  funds  appropriated  for  any  fiscal 
year  an  amount  not  to  exceed  10  percent 
to  provide,  directly  or  indirectly,  training 
and  technical  assistance  to  any  grantee 
or  subgrantee.  Such  training  and 
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technical  assistance  may  include 
providing  information  concerning 
conservation  practices  to  occupants  of 
dwelling  units  which  have  been 
weaterized  under  this  part. 

§440.24    RMordkMping. 

Each  grantee  or  subgranfee  receiving 
Federal  financial  assistance  under  this 
part  shall  keep  such  records  as  DOE 
shall  require,  including  records  which 
fully  disclose  the  amount  and 
disposition  by  each  grantee  and 
subgrantee  of  the  funds  received,  the 
total  cost  of  a  weatherization  project  or 
the  total  expenditure  to  implement  the 
State  plan  for  which  assistance  was 
given  or  used,  the  source  and  amount  of 
funds  for  such  project  or  program  not 
supplied  by  DOE,  and  such  other 
records  as  DOE  deems  necessary  for  an 
effective  audit  and  performance 
evaluation.  Such  recordkeeping  shall  be 
in  accordance  with  the  DOE  Financial 
Assistance  Rule.  10  CFR  Part  600  and 
any  further  requirements  of  this 
regulation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1904-0027) 

§440.25    Reports. 

DOE  may  require  any  recipient  of 
financial  assistance  under  this  part  to 
provide,  in  such  form  as  may  be 
prescribed,  such  reports  or  answers  in 
writing  to  specific  questions,  surveys,  or 
questionnaires  as  DOE  determines  to  be 
necessary  to  carry  out  its 
responsibilities  or  the  responsibilities  of 
the  Secretary  of  Health  and  Human 
Services  under  this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1904-0027) 

§440.30    AdmMstrativs  review. 

(a)  If  a  timely  application  submitted 
by  a  State  fails  to  meet  the  requirements 
of  this  part  and  the  Operations  Office 
Manager  intends  to  deny  the 
application,  the  Operations  Office 
Manager  shall  return  the  application  to 
the  State  together  with  a  written 
statement  of  reasons  therefor. 

(b)  The  State  will  have  a  reasonable 
period,  as  determined  by  the  Operations 
Office  Manager,  to  amend  its 
application  and  to  resubmit  it  by  a 

.specified  date  for  reconsideration. 

(c)  The  Operations  Office  Manager 
shall  give  notice  to  the  applicant  in  the 
event  that  the  Operations  Office 
Manager  determines  that: 

(1)  Any  application  resubmitted. by  a 
State  in  accordance  with  paragraph  (b) 
of  this  section  fails  to  comply  with  this 
regulation; 

(2)  Any  application  returned  to  a  State 
pursuant  to  paragraph  (a)  of  this  section 


is  not  resubmitted  in  a  timely  manner  as 
provided  in  paragraph  (b):  or 

(3)  The  Operations  Office  Manager 
intends  to  deny  the  application  of  a 
local  applicant. 

(d)  The  Operations  Office  Manager 
shall  give  notice  to  a  grantee  in  the 
event  that  the  Operations  Office 
Manager  finds  there  is  a  failure  by  the 
grantee  to  comply  substantially  with  the 
provisions  of  the  Act  or  this  part. 

(e)  The  Operations  Office  Manager 
shall  issue  such  notice  in  the  form  of 
written  notice  mailed  by  registered  mail, 
return  receipt  requested,  to  the  State, 
local  applicant  grantee,  and  other 
interested  parties,  including: 

(1)  A  statement  of  reasons  for  a 
determination  referred  to  in  paragraph 
(c)  or  (d)  of  this  section  which  the 
Operations  Office  Manager  intends  to 
make,  including  an  explanation  whether 
any  amendments  or  other  actions  would 
result  in  compliance  with  the  regulation: 

(2)  The  date,  place,  and  time  of  public 
hearing  to  be  held  by  the  Operations 
Office  Manager,  one  subject  of  which 
shall  be  the  proposed  determination, 
which  hearing  shall  in  no  event  be  later 
than  15  working  days  after  the  receipt  of 
such  notice;  and 

(3)  The  manner  in  which  views  may 
be  presented. 

(f)  A  party  which  has  received  notice 
under  paragraph  (e)  of  this  section: 

(1)  May  make  a  written  submission  of 
its  views  with  supporting  data  and 
arguments  to  the  Operations  Office 
Manager  on  or  prior  to  the  date  of  the 
public  hearing;  and 

(2)  Shall  be  afforded  an  opportunity  to 
make  an  oral  presentation  at  the  public 
hearing. 

(g)  The  Operations  Office  Manager 
shall  consider  all  relevant  views  and 
data,  including  arguments  and  other 
submissions  made  at  the  public  hearing. 
The  Operations  Office  Manager  shall 
make,  not  later  than  five  working  days 
after  the  public  hearing,  a  final 
determination  in  writing,  stating  the 
reasons  for  the  determination. 

(h)  A  State  or  local  applicant  or 
grantee  may  appeal  in  writing  from  an 
adverse  final  determination  made  by  the 
Operations  Office  Manager  under 
paragraph  (g)  of  this  section  to  the 
Secretary  not  later  than  10  working  days 
after  receipt  of  the  Operations  Office 
.  Manager  determination.  The  Secretary 
shall  have  21  working  days  to  consider 
the  appeal  and  take  any  action  with 
respect  thereto  which  he  deems 
appropriate.  Any  action  taken  by  the 
Secretary  shall  be  the  final 
determination  of  DOE.  If  no  action  has 
been  taken  by  the  Secretary  after  the 
expiration  of  the  21  working-day  period, 
the  Secretary  shall  be  deemed  to  have 


approved  the  determination  of  the 
Operations  Office  Manager.  The 
Secretary  may  delegate  his  authority 
under  this  section. 

(i)  Anything  herein  to  the  contrary 
notwithstanding,  the  public  hearing 
referred  to  in  paragraph  (e)(2)  of  this 
section  may  be  combined,  at  the 
discretion  of  the  Operations  Office 
Manager,  with  any  other  public  hearing 
in  the  State  conducted  pursuant  to  this 
part. 

(j)  Upon  issuance  of  the  notice  pro- 
vided in  paragraph  (d)  of  this  secUon.  the 
Operations  Office  Manager  may  take 
any  or  all  of  the  actions  specified  in  10 
CFR  600.121(b).  If  the  Ojwrations  Office 
Manager  makes  a  final  determination  of 
failure  to  comply,  the  grantee  will  be 
ineligible  to  participate  in  the  program 
under  this  part  unless  and  untU  the 
Operations  Office  Manager  is  satisfied 
that  there  is  no  longer  a  failure  to 
comply. 

Appendix  A  to  Part  44S— Standanb  for 
Weatberizatiaa  Materiala 

Thermal  Insulating  Materials  for  Buito- 
iNG  Elements  Including  Walls,  Floors. 
Ceilings,  Attics,  and  Roofs 


smiBdk 

IntulMon— fiwil  Smt 

Blw*al 

to 

CoimjrnwnoB 

astm; 

caa6-7& 

Root  iwuMian 

ConlonnviM 

CTae-ai. 

to 

Asni 

lAiM^i 

Conloni^tf^a 

ftn 

ASTM 

C7B4-73  (ISTW" 

ImmlaiMi — nwt&ni  oiiUir 

Varmicuilt  kx»»«l     _     _ 

ConfofiMnoA 

csie-«>. 

to 

ASTM 

Pmmekamm 

ConloniianoA 
C54»41. 

to 

ASTM 

CeUw  gtai  blOGk 

Confonnanos 
CS52-79. 

to 

ASTM 

Portto  boflnt 

OonlonMnM 
C72B-az 

to 

ASTM 

InaiArtioo — orQthc  (bar 

CaHulosK  fibw  bawd 

Cortomiica 
czoft-«^ 

to 

ASTM 

CMuloM  loosed 

Conlonmncs 

to 

InlBfOTt 

SaMy  Standard  16  CFR> 

Part  1200. 

IrauMion-orgwiic  oMukr 

PrttomaH  Uack-<yp«  poty- 

Convonmnn 

to 

ASTM 

■tyran* 

CS7S-«3. 

OonloniMnos 

to 

ASTM 

board. 

cs0i-6a. 

Cor#orn«nca  to  F.S« 

HH-I- 

cywiuraM    bovd    teoad 

1972/1. 

wim  akannuni  talL 

PulnMt»t)m    or    polytw- 

Confofinanoft  Id  FA 

HH-t- 

cynntt    bcmd    lacw) 

1872/2. 

with  Ml*. 

insulation— co>npoa4a 

hnards. 

Mnaral  fibar  and  rigid  oal- 

f^nniiiim  ■   ii   i    ■ 

uoraormviov 

to 

ASTM 

kilar  potyuremana  com- 

C726-ai. 

poailabawl 

PMM   Md   ligM   oriUw 

Oonformmcs 

to 

ASTM 

pol)wralhana   oompoalla 

coM-as. 

bowtl 

Gypaum  board  and  pal^ 

Contemianoa  to  FA 

HH-t- 

ur»«l»na  or  polyiaocyan- 

1972/4. 

urala  oomposite  bowd. 

als 


ASTM  ndicatat  Amarican  Soaaty  tar  Taalinj  Mid  MMan- 

•  CFR  ndcatn  Coda  o«  F«lam  RaguMiona 

•  F.S.  inAcatn  Fwteial  Speciticalion. 
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Thermal  Insulating  lyUTEmALS  for  Pipes, 
Ducts,  and  EouiPM^rr  Such  as  Bonjers 
AND  Furnaces 


PnitoniMd  pipa-.. 


Uwkad-^pe  (ape  irauN- 

aracO  (nduHnal  type). 
Btock  aid  boenl 


Spray^eppted    Bmue    tar 
MKl  lenipetatura. 

tafnperature      fft)er 

ItSL 
Duct  wofk _ 


andpve. 
CakauM  siicate  btock  and 

CalUw    glass    btock    end 

POe 
Expanded  pe>«to  btock  Bid 

P»e 
insuliikciii    (XQawc  celutor 
Prefermad    liMbto    eMo- 

menc   coMar   n   sheet 

and  lutxjlar  tann. 
nyti     pffltonned     ceNUIaf 


Slanittfds 


C547-77 


csw-7on»^. 

ontamanca      to 
CS92-aO. 


I  lontormance 

0612-77 

<owtomanoa 


C720-72  (1979). 

'  /Oiiluiiniinc<       to 

78 

to 
C971-«2. 


■  C517-71  (1878|. 

VOntonnanca       to 

;  CS33-tO. 

^ontomianca       to 
C362-79. 
jnfonnsnov       to 
C610-67  (1974k. 

I  fOntonnanoe      to 
C534-77. 

(k)ntonnanca       to 

C59i-ae. 


■  ASTM  nfcalaa  Amaiican  S  aety  ior  Ti 


ASTM" 
ASTM 

ASTM 

ASTM 
ASTM 
ASTM 
ASTM 

ASTM 
ASTM 
ASTM 
ASTM 

ASTM 

ASTM 


Fire  Safety  Requirements  For  Thermal 
Insulating  Material^  According  to  Insu- 
lation Use 


Enclosed  spaces.. 


Exposed    mtenor   walls   and 


Pipes,  ducts,  and  equpnient.. 


Standards 


tor  eitoosad  uaa  in  atbc 
ol 


tar  cdkitoee  inaulation  in 
16  CFR  <  Part  1209. 
nsulation  materials  intended 
tor  use  iMltan  encluaed 
slud  or  joM  spaces  stisll 
t>e  capable  o4  meeting  the 


m  18  CFR  Part 


1209 


lacings.  wt«c«i  isiiiaiii  ex- 
paaadand  senn  as  «■•  or 

ceiing  intenor  finstv  sliall 
feam  a  •ama  spread  das- 
■Icsliuii  not  to  eiceed 
150  ker  ASTim  '  E84). 
■larar  erietope  aials  and 
■•is  cortanmg  thennal  <n- 
■ilafcrai  ana*  meet  sppli- 


tar  IM 

•■■  or  aoot  I 


nsUabon 
tor  Ksa  on 
and  •qupment  stiat  be  ca- 
pable ol  mooting  a  Mme 
spread  claaalicutiun  not  to 
SKoaed  ISO  (par  ASTM 
Ea4). 


■  CFR  mdKates  Code  ol  Fed^al 
>  ASTM  mdKates  Anisacvi 
als 


il  Regulations 

lor  Tesmg  and  Matatv 


SPoety 


Storm  WINDOWS 


Slanda.* 

Storm  Windows: 

AAMA  '  1002  9-77 

RigKf  viny»  kanw 

rfWIMWn  PMSK  yKDng 

ANSI/NWMA  '  I.S.  2-80. 
Conionnanoa  to  Sadtan  6.1 

thnu^  67  a<  ASTM  >  D 

4O09-8a 
RoQiired  nwiifion  ttwJifwa^ 

6  at  (0.906  in). 

•ANSI/ AAMA 

ute/AacMactora 
'ANSI/NWMA 


Mkalet  American  Nattonal  Standards  kiati- 


>ASTM 


American  Nabonal  SHiiiilli  In- 
Manutadurera  Aaaooatton 
American  Socialy  tor  Testing  and  Malar*. 


Storm  DOORS 


SlandMds 

Slotai  Doors: 

Wood 

—p^m  .           

AAMA'  1102  7-1977 

— F*.  hamtocfc.  spruce 

Rigid  vinyl...._ 

ANSI/NWMA  '  lA  5-73. 
Contarmance'  to  Section  3  ol 
FHOA  »  /7-79. 

367S-81 

•  ANSt/AAAM  indK:atas  American  National  Standards  Insti- 
tota/AicMactursI  Akimnum  Manufgctureri  Associalion. 

'  ANSI/NWMA  iiiiliiatoa  /^nawcan  National  Standards  l» 
sbtute/Nabonal  WooduMxk  Manutactuers  Association. 
'  FHOA  ndicaies  Fir  and  Hemtock  Door  Assodabons. 

•  ASTM  initcates  American  Socialy  tar  Teating  and  Materi- 


Replacement  Windows 


Slandvds 

Akjminuni  Iraina - 

Steel  liane _. 

C;ontormance      to       ANSI/ 

AAMA  '  3029-1977. 
CMilormance       to       Steal 

Wood  frame...- __„ 

Rigid  Minyl  frame _ 

Window  Institute  Rectim- 
mended  Specifications  for 
steel  «indoiM  U77. 

Confomiance  la  ANSI/ 
NWMA  <  LS  2-80. 

Contannanoa  to  ASTM*  D 

406a-e2. 

'  ANg/AAMA  tidtoalBS  American  Natonol  SlOTlasite  lasti- 

luto/Afcfvtocluvl  Murainun  MsnutocfeMH  AscqcibIdiv 

•  ANSI/NWMA  indicales  Amencan  Natuaal  Staodvds  b»- 
sbtute/Nalional  WooiAwxk  Menutactorars  Associatian. 
'  ASTM  JndKstas  AmencMt  Sooe^  lar  Tesbna  and  Malan- 


Replacement  Doors 


SMkMs 

HingodOooiK 

Steel _ _ 

Cotttormonce  to  SOI*   ItO- 

83. 

Wood: 

Fkan - 

proviaians       ot       ANSI/ 

NWMA'  1-80 

Pine _ 

Owformarve      to       ANSI/ 

NWMk  I.&  5-71 

Fa;  hemlock,  qiiMoa. — 

Conlormanca  to  FHQA>/7- 

79. 

Skdtog  Patio  Doors: 

Ccntornionca  to  ANSI/ AAMA 

- 

4029-1977 

Wood 

Confbmianca      to      ANSI/ 

NWMA  IS  3-?0. 

■  SOI  irntcates  Steel  Door  Insbtule 
•  ANSI/NWMA  indicales  Amencan  Nabonai  Standards  hv 
stnute/MaiaifacturerB  Assooabon. 
'  FHDA  indicates  Rr  and  Hemlocli  Dooi  Association. 


Caulks  AND  Sealants 


Caulks  and  Saalinli: 
Putty 


Glazing  Compound 

OH  and  Resai  ^ase 

Acryfc  (Solveta  Type)... 
Butyl  Rubber 


Chtorosulfonated  Polyettiyl. 

ene. 
Latai  Seeing  Compourxis  ■ 

Elaslomeric  Joim  Sealants 
(rtormaly  conatoered  to 
inckide  potysuWda,  poly- 


<)■ 

Prolonnod     GMk6t     find 
Basing  Malenals. 


Contarmance  to  FS.'  TT-P- 

007918. 
Cowtatmanca      to      ASTM* 

C6eS-75  (1981). 
Contomiance      to       ASTM 

CS7V-72  (ISTSX 
Contonnanca  to  F  S.  TT-S- 

ooaaoc 

Contanaaneo  to  FS.  TT-S- 

0<»657 
Contomiance  to  FS.  TT-S- 

00230C. 

Cortormance       to       ASTM 

0834-76  (1981). 
Conformance       to       ASTM 

0920-79. 


Contannanoa      to      ASTM 
CS09-79. 


■  F.S.  indicales  Federal  Spedficalioa 

'ASTM  itiiiciMi  AmartoMi  Socialy  tor  Taabng  and  Malei» 


Weatherstripping 


Standortls 


Commercial  aoailabiKty. 


Vapor  Barriers 


Vapor  Baniar.. 


Standards 


Salactad   accardtog   to   •m 

provisiona  dlad  in  ASTM> 
C755-73  (1979);  per- 
meance not  greater  than  t 
perm  wtien  determined  ac- 
cording to  Hie  desiccant 
mettiod  descrftied  in  ASTM 
E96-80. 


■ASTM  indhMss  Anancan  Socialy  tar  Tasting  and  Mateii- 


Clock  Thermostats 


Standards 


Conformance  to  NEMA'  DC 
3-1976  or  NEMA  DC  15- 
1979  and  performance  test 
requirements' 


■  NEMA  indicatea  Natxxial  Becbical  Manufactums  Assoo- 
abon. 

'  Tfie  performerx»  Mala  loqianaianta  are  (t)  Itie  operat- 
ing differenbal  sliouW  not  exceed  2'F.  and  (2)  the  effectwa 
oponbng  Aoops  itaakt  aot  exceed  4'F  when  deierminart 
according  the  applicable  procedures  in  OC  3-1976  or  DC  15- 
1979. 


Heat  Exchangers 


Heat  Exchangers- 


With  Gas  Fired  Appliances* 


Standards 


ASME  Pressive  Cods  provi- 
sions, as  appicable  to 
pressure  levels. 

Standards  ot  TutHa*  Ex- 
ehanger  Manufacturers  As- 
aodabon  Hast  adtoon  wilt 
1963  Addatria.  TEMAt. 

AGA  Requirement  70-1  for 
Gaa  Fueled  Eqwpiaunt. 

AMSIZ-21. 

AGA  Laboratones  Cadrfica- 
lonSeal 


'The  heat  redanner  ia  tor  instaiabon  in  a  sacbon  ol  Ifie 
vont  connector  Irom  appUcances  equipped  with  draft  hoods 
or  appkcances  equpped  with  ponrered  twmers  or  nduced 
draft  and  not  equpped  with  a  draft  kood. 
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Hot  Water  heat  Pumps 


Standards 


Heal  Pump  Water  Heaters 


Listed  by  Underwriters  Labo- 
ratories (UL)  Standard  for 
Electnc  Water  Heaters 
Under  Developmenl 

Efficiency  Certification  per 
Gas  Appliance  IMamjfactur- 
ers  Assoaatioo  (GAIk«A)  or 
Air  Conditionmg  and  Re- 
frigeration Institute  (ARI) 


Thermostat  Control  System 


Automatic  Set  Bacfc  Thermo- 
stats. 


Line  Voltage  or  Low  Voltage 
Room  Thermostats. 

Automatic  Gas  Ignition  Sys- 
tems. 


Energy     Managemem     Sys- 
tems 


Standwds 


Hydromc  Boiler  Control. 
Microcomputer    Burner 
Irol. 


Con. 


Usted  t>y  Underwnters  Labo- 
ratories (U.L). 

Conformance  to  NEMA  DC 
15-1979. 

fUEMA  DC  3-1978. 

Conformance  to  AIMSI 
Z2121. 

AGA  Laboratories  Certifica- 
tion Seal. 

Listed  by  Underwriters  Labo- 
ratories (U  L.). 

Commercial  Availability. 

Commercial  Availability. 

Commercial  AvaJtabiMy. 


Water  Heater  Modifications 


Insulate  Tank  and  Distribut- 
ing Piping. 

InslaH  Heat  Traps  on  Inlet 
and  Outlet  Piping. 

Hot  Water  Pipe  Heater  Strips 

Reduce  Thermostat  Settings 

Install  Stack.  Damper.  Gas 
Fueled. 


Install    Stack    Damper.    Oil 
Fueled. 


Standards 


(See  InsulatNXi  Standards.) 

Applicable  kxal  pkjmbing 
code. 

Listed  by  Underwnters  Labo- 
ratories (U  L ). 

Stale  or  Local  Recommenda- 
tions. 

ANSI  Z2 168. 

ANSI  Z2167,  including  Ad- 
dendas  A  and  B. 

ANSI  2223.1-1980 

UL-17. 

NFPA  31-1983. 


Waste  Heat  Recovery  Devices 


Oesupertieater/Water     Heat- 
ers. 

Condensing    Heat    Excfiang- 
ers. 


Condensing  Heat  Eirchang- 
ers  (Commercial.  Multi- 
Story  Bulking  Institutional). 

Energy  Recovery  Equipment... 


Standards 


Conformance  to  ARI  470-80. 
Conformance  to  ARI  1060- 
80 

Commercially  available  com- 
ponents and  in  new  heat- 
ing furnace  systems  to 
martufacturers  specifica- 
tions. 

Commercially  available  with 
telton  lined  tut>es  to  manu- 
facturer specifications. 

Energy  recovery  equipment 
and  systems  Air-to-Air 
(1978)  Sheet  Metal  and  Ak 
Conditioning  Contractor's 
Natkxtal  Association 

(SMACNA). 


BofLER  Repair  and  Modifications/ 
Efficiency  Improvements 

Standwds 


-t- 


Installation  of  Gas  Convers- 
ing Powar  Burners  (for  (las 
or  Oil  Fired  Systems). 


Replacemenl  Oi  Burner  .. 
Power  Burners  (OH/Gas).. 


Furnaces.  Oi.. 


Furmces.  Gas.. 


Re-Adiustment  Bo4er  Water 
Temperature  or  kislaliation 
of  Automatic  Boiler  Tem- 
perature Fteset  Contool. 

Boilers 


C3ean  Heat  Excfiangers, 
Adjust  Burner  Air 

Shuner(s).  Check  Smoke 
ltk>.  on  Oil  Fueled  Equ«>- 
ment.  C^heck  Operatnn  of 
Pump(s)  and  Filters. 

Combustion  Chambers 


Heat  Exchangers,  Tubes.. 


Thermostatk:  Radiator  Valves. 


Boiler    Duty    Cycle    Control 
System. 


In  conformance  witti.  or 
latest  ANSI  Z21  8a.  ANSI 
Z21  17  and  Inslaaatkyi 
ANSI  Z2231-1980  or 
latest  National  Fuel  Gas 
Code 

AGA  Laboratories  Certifica- 
lionSafl 

ANSI  Z96.2  (UL  296) 

ANSIZSI^ 

NFPA  31  —  1983 

Conformance  to  ANSI 
Z223  1.  National  Fuel  Gas 
Code:  ANSI  Z83  I  Gas  In- 
stallations; NFPA  31  Oi 
Equipmanl 

InsiaNatran  of  oil  burnng 
equipment.  t«VA  31— 
1976 

Gas  fired  central  tmnaces. 
ANSI  Z21  47— 1978 

ANSI/ASME  CS0.1-19e2. 
appkcabie  section  of  ANSI 
Z223  1—1960  and  NFPA 
31  —  1963 

Boiler  and  pressure  vessel 
code  (eleven  sections) 
ASME  1980  or  latest  Test- 
ng  and  Ratngs  HydronKS 
Institute  (HVDI). 

Per  manufacturers  instruc- 
tions 


Refractory  imngs  may  be  re- 
qu»ed  for  conversions. 

Protection  from  flame  con- 
tact with  conversion 
burners       by       refractory 


Commercially  availatile.  One 
pipe  steam  systems  re- 
qure  steam  m  vents  on 
each  radiatcr.  see  manu- 
facturer requrements. 

Commercially  availabif.  Na- 
tional Electncal  Code 
(NEC)  and  k>cal  electnctf 
codes  proviskxis  for  wiring. 


Heating  and  Cooung  System  Repairs  and 
Tune-Ups/Efficiency  Improvements 


Duct  Insuiaton.. 


Reduced  Input  of  BurT>er.  (de- 
rating Gas  Fueled*. 


OH-Fired .. 


StarxSards 


Conformance  to  FS  HH-1- 
5586  (See  Insulatxx)  Sec- 
tkxis) 

In  conformance  with  Local 
Utility  Company  Proce- 
ikjres  if  applicable  for  gas 
kjelad  furnaces  and  Ap- 
pendix H  of  NFPA  54 
AI«IZ223.1 

EPA  600/2-75-069-9 

"(guidelines  tor  Residential 
Oil  Burner  Adjustments'". 

ConlormarK»  to  NFPA  31- 
1983.  Standard  lor  the  In- 
stalalion  of  Oil  Bummg 
Equipmant 


Heating  and  Cooung  System  Repairs  and 
Tune-Ups/Efficjency  •  Improvements— 
Continued 

'  Siandvdi 

1 

Replacement        Comtwaion    In    accont«va    mm    NFPA 
Chamtiar.  «i  0«-Fired  Fi»-  i     31-1983 


or    laplaca    air    inar    on 
forced  air  Iwnaoai 
Gas    Fuetod    Haatng    Sys- 
tems. Vent  Dampers. 


Clean  Heat  Exchanger  and  j  Sea  ANSI  7g»»  i.  /^ipaiAi 

Ad)uct   Burner:    Ad|u8t   m  i     H 
ahuner    end    ctwck    CO  i 
Slack 


Contormanoa  wi«i  appfcitita 
sacliona.  Hmtnt  Fu« 
Gas  Code  mckjdii^  Ap- 
panttca*  H.  l.  J.  and  K. 

ANSI  Z21  66-1977  and  ad- 
denda A  end  B  ky  Electn- 
caly  Operated  Oempers 

ANSI  Z21  66— 1978  vtd  Ap- 
A  and  B  lor 
.  Actvalad  Vent 
Dampers. 

ANSI  Z21  67-1978  ml  /H>- 
panfcas  A  and  B  kv  nw- 


Oil    Fueled 
Dampers. 


Systems.    VaM 


Reduce  Excess  Diulhaon  Ar 

(a)  Reductnn  of  Vent  Con- 
nector  See  of  Gta 
Fueled  Appkances. 

(b)  Adfustments  of  Baro- 
mekic  Draft  Regulator 
tar  Oil  Fuels. 


Reptacement  of 
burning  pitot  with  electnc 
igmnn  device  on  ges 
fueled  kimaces  or  boilers. 

Readiustment  of  Fan  Switch 
on  Forced  Ar  Gas  or  Oil 
Fueled  Furnaces 


Burners— See  power  burners, 
gas,  oi:    N 
Duct  Furnaces  {Gtsi 


Contormanoa  with  apptcafcia 
aackons  of  NFPA  3l-t983 

tor  instiiiatuii  and  m  corv 
tonnenoe  with  Ul  17 

See  Part  9  of  ANSI  Z223.t— 
1980  and  Appamtx  G  aid 

H. 
fiFPA  31-1960  tor  *m  Fueled 
and     par     marwfacturers' 
(tomaoa  or  burner)  mekuc- 


Heat  Pumps „ 

An  Diffusing  Eciupmenl 

Outlets,  imets.  Air  Flow 

Warm  Air  Heating  Ducts 

Ar  Duds  and  Connectors.. 
Thermoplastic  Ducts 


ANSI  Z21  71-1961 


In  conlormanoe  im*i  appics- 

ble         aecaons.         ANSI 

2223  1-1980 
Appenttx    H    (or    Gas    Fiv- 

naces  and  NFPA  31-1963 

torOiFwnacaa 


ANSI  ZZ23  1-1960.  Nakontf 
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DEPARTMENT  OF  L^BOR 

I 
Occupational  Safety  and  Health 
Admintetration 

29  CFR  Part  1910 
(Docket  NaH-0330] 

Occupational  Exposure  to  Astiestos 

AOENCY:  Occupation  Safety  and  Health 
Administration  (OSHA).  Labor. 
ACTKW:  Emergency  tetnporary  standard. 


OSHA  is  is  suing  an 
emergency  temporary  standard  (ETS)  to 
reduce  the  permissible  exposure  limit 
(PEL)  for  asbestos  fro«i  2  fibers  (longer 
than  5  micrometers)  pCr  cubic 
centimeter  (2  f/cc)  as  tin  eight-hour  time- 
weighted  average,  to  ().5  f/cc.  Diuing  the 
period  of  the  emergenty  standard, 
employers  may  use  all  practicable 
control  methods,  such  as  engineering 
controls,  work  practices  and  personal 
protective  equipment  jo  meet  the  new 
limit  of  0.5  Rbers  per  dubic  centimeter 
(0.5  f/cc).  Training  prqgrams  are  also 
required  to  be  instituted  within  30  days. 

The  basis  for  this  EfS  is  OSHA's 
determination  that  coiitinued  employee 
exposure  to  asbestos  under  current 
conditions  that  exceeq  0.5  f/cc  presents 
a  grave  danger  of  developing  asbestos- 
induced  cancer  and  aajbestosis  to 
exposed  employees,  aad  that  an 
emergency  standard  ia  necessary  to 
protect  them.  The  ETSl  serves  also  as  a 
proposal  to  revise  the  current  asbestos 
standard  pursuant  to  section  6(b)  and 
6(c)  of  the  Act.  j 

This  notice  also  reqvests  comments 
on  the  appropriateness  of  including  the 
provisions  of  the  ETS  as  permanent 
revisions  to  the  asbestos  standard.  In 
addition.  OSHA  will  sj>on  publish  a 
separate  notice  of  proDosed  rulemaking 
that  further  explains  the  issues  under 
consideration  for  the  permanent 
standard  and  which  raises  some 
additional  issues  regaiiding  the 
application  of  certain  provisions  of  the 
asbestos  standard  to  t\e  construction 
industry.  That  notice  v»ill  invite  public 
comments  and  will  schedule  a 
rulemaking  hearing  pufsuant  to  Section 
6(b)  of  the  Act  conceniing  the  proposed 
permanent  revision  to  he  asbestos 
standard. 

DATES:  The  effective  d^te  for  this  ETS  is 
November  4. 1983.  Comments  and 
evidence  concerning  the  proposed 
revisions  to  the  permaiient  standard 
made  by  the  ETS  mustlbe  received  on  or 
before  January  3. 1984.  As  noted.  OSHA 
will  publish  a  notice  of  proposed 
rulemaking  shortly  that  will  set  due 
dates  for  submissions  to  the  asbestos 
docket  for  the  issues  raised  therein. 


AOORE8SE8:  Written  comments  should 
be  submitted  to  the  Docket  Officer, 
Docket  No.  H-033C.  Room  S-6212.  U.S. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue.  N.W..  Washington, 
DC.  20210. 

FOR  FURTMER  INFORMATKMI  CONTACT. 

James  F.  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
OSHA.  U.S.  Department  of  Labor,  Room 
N-3637,  200  Constitution  Avenue.  NW. 
Washington,  DC  20210.  Telephone  (202) 
523-8151. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Conlento 

I.  Introduction 

U.  Legal  Authority  and  Background 

III.  OSHA  Rationale  for  the  ETS 

A.  Crave  Danger 

B.  Need  for  an  ETS 

Supporting  Documentation: 

rv.  Occupational  Health  Data 

V.  Quantitative  Risk  Analysis 

VI.  Technical  and  Economic  FeasibiUty 

A.  Technical  Feasibility 

B.  Economic  Feasibility 

Vn.  Environmental  Impact,  Regulatory 
Flexibility,  and  Regulatory  Analysis 

VIII.  Summary  and  Explanation  of  the  ETS 

IX.  Public  Participation.  Authority  and 

Signature,  and  Part  1910  (Amended) 

I.  Introduction 

This  is  an  emergency  temporary 
standard  (ETS)  issued  pursuant  to 
section  6(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  Act)  (84 
Stat.  1596;  29  U.S.C.  655),  the 
Construction  Safety  Act  (Pub.  L  91-54; 
40  U.S.C.  333).  the  Longshoremen's  and 
Harbor  Workers  Compensation  Act  (33 
U.S.C.  941),  the  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736),  and  29 
CFR  Part  1911.  This  emergency  standard 
consists  of  revisions  to  the  existing 
standard  covering  occupational 
exposure  to  asbestos,  29  CFR  1910.1001, 
in  order  to  protect  employees  from  a 
grave  danger  from  continued  exposure 
to  asbestos  at  current  exposure  levels. 

OSHA  has  determined  that  woi4cers 
exposed  to  asbestos  under  exposure 
conditions  existing  under  the  current 
standard  face  a  grave  danger  of 
developing  incurable  cancer  and 
asbestosis.  Further.  OSHA  has  found 
that  an  inunediate  reduction  in  exposure 
levels  to  0.5  f/cc  or  below  is  necessary 
to  protect  such  employees  from  this 
grave  danger.  Therefore  OSHA  is 
issuing  this  ETS  to  compel  reduced 
exposures  to  respond  to  this  emergency 
situation. 

OSHA's  determination  that  a  grave 
danger  currently  exists  is  predicated 
upon  quantitative  risk  estimates  in  this 
record  which  point  to  a  large  number  of 
excess  deaths  from  cancer  (and 


asbestosis)  among  currently  exposed 
workers  which  are  attributable  to 
continued  exposures  under  present 
working  conditions.  OSHA  estimated 
the  number  of  cancer  deaths  avoided 
through  lowering  of  the  exposure  to  0.5 
f/cc.  based  on  6  months.  1-year,  20-year 
and  45-year  periods  of  exposures  at 
current  levels.*  The  predicted  cancer 
deaths  avoided  that  result  from  these 
periods  of  exposure  are  respectively  210. 
426.  5725  and  7815.  A  more  detailed 
discussion  of  these  estimates  is  found  in 
the  sections.  Quantitative  Risk  Analysis 
(Section  V).  Grave  Danger  (Section  III 
A),  and  Need  for  an  ETS  (Section  III  B). 
Risks  of  this  magnitude  at  permitted  and 
actual  exposure  levels  defined  a 
situation  which  demanded  immediate 
regulatory  action.  Evaluation  of  the 
relevant  scientific  data,  policy 
considerations  and  exposure  patterns  of 
workers  has  convinced  OSHA  that 
continued  exposure  at  the  current  PEL    , 
and  under  actual  workplace  conditions 
constitutes  a  "grave  danger"  to 
employees,  and  that  an  ETS  is  needed  to 
protect  them. 

The  ETS  requires  that  employees  may 
not  be  exposed  to  concentrations  of 
asbestos  exceeding  0.5  f/cc  on  an  6-hour 
time-weighed  average  basis,  and 
permits  the  employer  to  choose  among 
engineering  controls,  work  practices  and 
respirators  to  reduce  exposures  to  the 
new  PEL.  However,  the  requirement  in 
S  1910.1001(c]  to  utilize  feasible 
engineering  controls  and  work  practices 
to  reduce  exposure  levels  to  2  f/cc 
remains  in  effect  under  this  temporary 
standard.  The  ETS  also  requires 
employers  to  institute  a  training  program 
within  thirty  days  of  the  effective  date 
of  this  emergency  standard.  The  training 
progam  will  include  instruction  on 
respirator  fitting  and  use.  handling  of 
asbestos,  medical  information,  the 
relationship  between  smoking  and  Iimg 
cancer,  and  a  review  of  the  asbestos 
standard.  The  ETS  applies  to  all 
industries  covered  by  the  Act,  including 
"general  industry",  construction  and 
maritime  industries. 


*  OSHA  i«  aware,  of  course,  that  Section  e(c)  of 
the  Act  limits  the  effective  time  of  an  ETS  to  6 
months  and  OSHA  concludes  that  a  grave  danger 
exists  and  an  ETS  is  necessary  even  if  OSHA 
focuses  exclusively  on  this  six  month  period. 
However,  the  Agency  believes  it  is  appropriate  to 
calculate  benefits  deriving  from  an  ETS  using 
lifetime  risks  from  20  and  45  years  of  exposure  to 
the  PEL  of  0.5  f/cc  established  by  the  ETS.  Although 
the  ETS  expires  within  6  months.  Section  6(c) 
requires  that  rulemaking  on  a  permanent  standard 
also  t>e  completed  within  6  months,  so  that  there 
will  be  no  gap  in  protection  for  exposed  employees. 
In  OSHA's  experience  and  judgment  complying 
with  this  statutory  directive  and  completing 
rulemaking  for  a  permanent  standard  within  6 
months  of  an  ETS  has  and  can  be  done. 
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As  provided  in  29  CFR  1953.22.  the  24 
States  with  their  own  OSHA-approved 
occupational  safety  and  health  plans  are 
expected  to  adopt  a  comparable 
standard  within  30  days  of  this 
publication  date.  These  States  are: 
Alaska.  Arizona,  California,  Connecticut 
(for  State  and  local  government 
employees  only),  Hawaii.  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan, 
Minnesota,  Nevada,  New  Mexico,  North 
Carolina,  Oregon,  Puerto  Rico,  South 
Carolina,  Tennessee.  Utah.  Vermont, 
Vii;ginia,  Virgin  Islands.  Washington, 
and  Wyoming. 

Also,  in  response  to  the  emergency 
conditions  faced  by  exposed  workers, 
OSHA  is  stepping  up  its  enforcement 
activities  in  targeting  workplaces  where 
asbestos  is  handled. 

The  temporary  provisions  that  are 
being  added  to  the  existing  asbestos 
standard  prescribes  the  major 
components  of  an  occupational  safety 
and  health  standard.  In  general,  most  of 
the  current  requirements  remain 
unaffected  by  the  emergency  temporary 
standard.  However,  compliance  with 
some  requirements  will  be  triggered  by 
the  new  exposure  limit  of  0.5  f/cc 
instead  of  the  former  PEL  of  2  f/cc.  For 
example,  requirements  such  as  change 
rooms  remain  unaffected  by  the  ETS 
and  the  trigger  level  for  change  rooms 
remains  the  former  PEL  of  2  f/cc 
(5  1910.1001(d)(4)).  However,  the  ETS 
requires  that  where  concentrations  may 
exceed  the  new  PEL,  the  employer  must 
post  signs  indicating  such  locations 
(§  1910.1001(k)(6)). 

OSHA  based  its  decisions  concerning 
appropriate  provisions  for  the  ETS  on  its 
determinations  of  the  kind  and  degree  of 
protective  action  needed  to  protect 
against  a  grave  danger  and  the 
feasibility  of  instituting  these  provisions 
during  the  period  of  the  ETS. 

Under  section  6(b)  of  the  Act,  OSHA 
will  shortly  schedule  an  informal 
rulemaking  hearing  on  the  proposed 
permanent  changes  to  the  standard. 
OSHA  will  also  propose  other  revisions 
to  the  asbestos  standard  that  will  be 
explained  in  the  separate  notice  of 
proposed  rulemaking.  Application  of 
certain  provisions  of  the  asbestos 
standard  to  the  construction  industry 
will  be  raised  at  that  time.  OSHA 
anticipates  that  this  notice  will  be 
published  shortly.  OSHA  is  now 
accepting  written  comments  on  those 
issues  raised  in  the  ETS  which  are 
relevant  to  revising  the  permanent  rule. 
The  Secretary  must  promulgate  a 
section  6(b)  standard  no  later  than  six 
months  after  publication  of  the 
emergency  standard.  ; 


n.  Legal  Authority  and  BackgnMind 

A.  Legal  Authority 

Section  6(c)  of  the  Act  provides  for 
immediately  effective  emergency 
temporary  standards  in  certain 
circumstances.  The  Secretary  has  the 
authority  to  issue  such  a  standard, 
without  rulemaking,  "if  he  determines 
(A)  that  employees  are  exposed  to  grave 
danger  from  exposure  to  substances  or 
agents  determined  to  be  toxic  or 
physically  harmful  or  from  new  hazards, 
and  (B)  that  such  emergency  standard  is 
necessary  to  protect  employees  from 
such  danger."  29  U.S.C.  655(c)(1).  Thus, 
the  danger  must  be  "from"  worker 
exposure  and  it  must  be  "grave,"  not 
merely  signiHcant  and  the  regulation 
must  be  "necessary"  to  address  "such 
danger,"  not  merely  reasonably 
necessary  or  appropriate  to  provide  safe 
employment.  In  addition,  as  in  section 
6(b)  permanent  standards,  OSHA  may 
impose  requirements  in  the  emergency 
standard  only  to  the  extent  that  tfiey  are 
"feasible"  within  the  meaning  of  section 
6(b)(5)  of  the  Act. 

The  Fifth  Circuit  has  emphasized  the 
importance  of  the  severity  of  health 
effects  in  OSHA's  consideration  of 
whether  an  ETS  is  appropriate: 

the  danger  of  incurable,  permanent, 
or  fatal  consequences  to  workere,  as  opposed 
to  easily  curable  and  fleeting  effects  on  their 
health.  l>ecomes  important  in  the 
consideration  of  the  necessity  for  emergency 
measures  to  meet  a  grave  danger."  Florida 
Peach  Growers  Association,  Inc.  v.  United 
States  Department  ofLatwr,  4898  F.2d,  132 
(CAS). 

OSHA  also  has  interpreted  relevant 
judicial  decisions  to  require  that  its 
evaluation  of  the  gravity  of  the  danger 
and  the  necessity  for  emergency  action 
must  be  made  in  the  context  of  actual 
workplace  conditions. 

B.  Background 

1.  Events  Leading  to  the  ETS.  In  June, 
1983,  OSHA  received  a  petition  for  an 
ETS  from  the  International  Association 
of  Machinists  and  Aerospace  Workers 
(Exs.  84-244).  Subsequently  letters 
supporting  this  petition  were  received 
from  16  other  unions  (Ex.  84-284  to  84- 
294.  84-387  to  84-391).  The  petition 
requested  an  ETS  to  reduce  the  PEL  to 
0.1  f/cc,  to  modify  some  existing  work 
practice  requirements,  and  to  require 
other  protective  provisions  regaidless  of 
exposure  level.  The  main  reasons  set 
forth  in  the  petition  and  supporting 
letters  are  that  continued  exposure 
under  current  workplace  conditions 
constitutes  a  grave  danger  and  that 
delaying  remedial  action  until  a 
permanent  standard  is  promulgated 
would  cost  large  numbers  of  currently- 


exposed  woriiers  their  lives.  OSHA 
shares  the  genuine  concern  expressed 
by  the  petition  and  letters  from  unions 
representing  thousands  of  employees 
who  are  directly  faced  with  the  threat  of 
asbestos-related  disease  from  continued 
exposure.  And  OSHA  concludes  that 
failure  to  issue  this  ETS  may  cost  a 
number  of  exposed  workers  their  lives. 

In  August  1983,  OSHA  completed  a 
comprehensive  risk  assessment  based 
on  numerous  human  studies  which 
estimated  the  number  of  excess  deaths 
from  the  three  major  asbestos-related 
cancers,  i.e..  lung  cancer,  mesothelioma 
and  gastrointestinal  cancer,  at  the 
current  permissible  exposure  level  of  2 
f/cc  and  at  various  reduced  exposure 
levels.  OSHA  placed  this  document. 
"Quantitative  Risk  Assessment  for 
Asbestos-Related  Cancers",  in  the 
Asbestos  docket  in  August  1983  (Ex.  84- 
349).  OSHA  subsequently  revised  this 
document  (See  Ex.  84-392). 

2.  History  of  the  Asbestos  Standard. 
OSHA  has  regulated  asbestos  since 
1971.  A  12  f/cc  limit  for  asbestos  was 
included  in  the  initial  promulgation  of 
OSHA  standards  pursuant  to  section 
6(a)  of  the  Act,  on  May  29. 1971  (36  FR 
10466).  In  response  to  a  petition  by  the 
Industrial  Union  Department  of  the 
AFL-aO.  OSHA  issued  an  ETS  on 
asbestos  on  December  7, 1971,  which 
established  a  PEL  of  5  f/cc  on  a  time- 
weighted  average  basis  and  peak 
exposures  of  10  f/cc. 

The  current  standard,  promulgated  in 
June  1972,  first  established  an  8-hour 
time-weighted  average  PEL  of  5  f/cc  and 
a  ceiling  limit  of  10  f/cc.  The  limits  were 
intended  primarily  to  protect  employees 
against  asbestosis,  and  it  was  hoped 
that  they  would  provide  some  incidental 
degree  of  protection  against  cancer. 
Effective  July  1976,  the  TWA  limit  was 
reduced  by  the  standard  to  2  f/cc.  This 
limit  has  remained  in  effect  since  that 
time.  The  standard  also  includes 
provisions  covering  methods  of 
compliance,  monitoring,  medical 
surveillance  and  housekeeping. 

Court  review  of  this  standard  upheld 
all  major  provisions,  but  remanded  two 
issues  for  OSHA's  reconsideration.  lUD 
V.  Hodgson.  499  F.  2d  467  (CADC  1974). 
These  issues  were  whether  the  July  1976 
date  for  the  2  f/cc  standard  should  be 
accelerated  for  some  industries  and  the 
adequacy  of  the  3  year  retention  period 
for  exposure  monitoring  records. 
Subsequently.  OSHA  increased  this 
retention  period  to  20  years  (41  FR 
11504)  and  the  acceleration  issue 
became  moot. 

After  reviewing  the  then  available 
scientific  data,  in  October  1975  OSHA 
published  a  notice  of  proposed 
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rulemaking  to  revise  tl)e  asbestos 
standard  because  OSHIA  believed  that 
"su^rient  medical  ani  scientiHc 
evidence  had  been  acqumulated  to 
warrant  the  designation  of  asbestos  as  a 
human  carcinogen"  and  that  advances 
in  monitoring  and  protective  technology 
made  reexamination  aJT  the  standard 
"desirable."  This  proposal  would  have 
reduced  the  time-weigfited  average  to 
0.5  f/cc  and  imposed  aj  ceiling  limit  of  5 
f/cc  for  15  minutes  (40;FR  47652). 

The  basis  for  the  19^5  proposal's 
reduced  permissible  l^el  of  0.5  f/cc  was 
OSHA's  then  current  oolicy  for 
carcinogens  that  no  saife  threshold  level 
was  demonstrable  anj.  therefore,  the 
Act  required  OSHA  tojset  the  PEL  as 
low  as  technologically  and  economically 
feasible.  This  policy  was  rejected  by  the 
Supreme  Court  in  the  benzene  decision 
[lUD  vs.  API.  448  U.S.  pOl  (1980)).  OSHA 
limited  the  proposed  rtvisions  in  the 
1975  notice  to  all  industries  except 
construction.  No  hearing  was  scheduled 
on  the  1975  proposal.  Also,  although 
OSHA  announced  its  ntention  to 
develop  a  separate  proposed  revision 
applicable  to  the  construction  industry. 
no  such  proposal  has  been  published  to 
date.  I 

OSHA  is  basing  its  present  decision  to 
issue  an  ETS,  and  to  propose  revisions 
to  the  permanent  standard  covering  all 
employees,  on  information  and  analyses 
which  postdate  the  1975  proposal. 
Therefore,  this  ETS  m<  rks  a  new 
regulatory  initiative.  r<  ilated  to.  but  not 
part  of  the  1975  proce^ing.  On  May  24, 
1983.  OSHA  consulted  the  Construction 
Advisory  Committee  fftr  Occupational 
Safety  and  Health  (Cfi  COSH) 
concerning  applicabili  y  of  a  new 
asbestos  standard  for  the  construction 
industry.  CACOSH  enHorsed  OSHA's 
position  that  changes  In  the  PEL  made 
for  general  industry  should  also  apply  to 
the  construction  indus  try.  OSHA  is  also 
including  the  commen  s  and  data 
received  in  response  ti )  the  1975  notice 
in  the  record  of  this  pr  aceeding,  with  the 
understanding  that  some  commenters 
may  have  changed  the  ir  positions  based 
on  intervening  scientil  ic  developments 
and  policy  shifts. 

In  the  decision  to  isi  ue  an  ETS,  the 
Agency  has  reviewed  his  regulatory 
history  of  asbestos.  Hi  iwever,  the 
Agency  bases  the  deci  sion  to  issue  an 
ETS  on  the  actual  erne  rgency  conditions 
which  now  confront  e:  Lposed  workers, 
on  epidemiologic  stud  es  that  provide 
data  to  make  numericil  estimates  of 
risks  and  on  interpret;  tions  of  these 
studies  using  quantita  ive  risk  analysis. 

3.  The  Rulemaking  i  o  Revise  the 
Permanent  Standard. '  The  6(b) 
rulemaking  initiated  b  /  this  proposal  is 
intended  to  be  limited  to  the  revisions 


made  by  the  ETS  and  the  additional 
proposed  amendments  raised  in  the 
notice  of  proposed  rulemaking  to  be 
published  soon.  The  major  subjects  of 
the  6(b)  rulemaking  will  be:  reducing  the 
permissible  exposure  limit,  revising  the 
deHnitions  of  asbestos  and  asbestos 
fibers,  reassessing  the  methods  of 
compliance  to  achieve  such  limits, 
revising  the  provisions  regarding 
respirator  selection,  revising  the 
sampling  and  analytical  method  to 
improve  reliabiUty.  and  adding  a 
training  requirement.  OSHA  will  also 
raise  issues  regarding  the  application  of 
the  permanent  standard  to  the 
construction  industry.  As  previously 
stated,  OSHA  will  soon  publish  a 
separate  notice  of  proposed  rulemaking 
to  further  explain  these  issues. 

III.  OSHA's  Rationale  for  die  ETS 

OSHA  has  determined  that  prevailing 
conditions  involving  worker  exposure  to 
airborne  asbestos  dust  justify  the 
promulgation  of  an  emergency 
temporary  standard.  OSHA  estimates 
that  approximately  375,000  workers  are 
exposed  to  asbestos  at  various  levels 
(Table  1),  ranging  from  a  h:<;h  value  of 
20  f/cc  to  below  0.5  f/cc.  OSHA  has 
estimated  that  under  current  exposure 
conditions  asbestos-exposed  workers 
face  an  extraordinarily  high  risk  of 
contracting  asbestos-related  cancer 
whether  the  risk  is  computed  over  a 
working  lifetime  of  exposure  or  for 
exposure  periods  as  short  as  6  months. 
The  average  excess  cancer  risks  for  all 
workers  exposed  above  0.5  f/cc  using 
available  exposure  data  and  relying  on 
the  risk  assessment  are  estimated  as 
approximately  196  excess  cancer  deaths 
per  1000  workers  for  45  years  of 
exposure,  139  deaths  per  1000  workers 
for  20  years,  10  per  1000  workers  for  1 
year,  and  6  per  1000  workers  for  6 
months  of  exposure. 

OSHA  believes  that  risks  of  these 
magnitudes,  taking  into  account  all 
relevant  considerations  such  as  total 
numbers  of  workers  at  risk  and  quality 
of  supporting  data,  constitute  an 
emergency  situation  which  requires 
immediate  response  by  the  agency. 

The  Act  states  that  when  certain 
statutory  criteria  are  met,  OSHA  is 
authorized  to  respond  to  an  emergency 
situation  by  issuing  an  ETS.  The  two- 
pronged  statutory  test  for  an  ETS  is  that 
(1)  employees  must  be  exposed  to  a 
grave  danger  from  exposure  to 
substances  or  agents  determined  to  be 
toxic  or  physicially  harmful,  and  that  (2) 
an  emergency  standard  is  necessary  to 
protect  employees  from  such  dangers. 

After  evaluating  all  the  evidence 
available  to  the  agency  concerning  the 
severity  and  magnitude  of  the  risk  of 


asbestos-related  disease  to  the  current 
asbestos-exposed  working  population, 
comparing  these  risks  to  other 
occupational  risks,  applying  relevant 
policy  considerations,  and  reviewing  all 
relevant  judicial  decisions  for  guidance, 
the  agency  has  determined  that  both 
prongs  of  the  statutory  test  are  met  and 
that  an  ETS  should  be  promulgated. 

For  purposes  of  clarity,  the  discussion 
is  divided  into  two  parts,  "Grave 
Danger"  and  "The  Need  for  an  ETS." 
OSHA  believes,  however,  that  the 
factors  which  indicate  that  a  substance 
constitutes  a  grave  danger  are  related  to 
and  overlap  those  which  determine  that 
an  ETS  is  necessary. 

A.  Grave  Danger 

OSHA  has  determined  that  the  risk  to 
workers  from  exposures  to  asbestos  at 
conditions  that  exist  in  the  workplace 
pose  a  grave  danger  of  death  from 
cancer  and  of  severe  disability  from  the 
lung  disease,  asbestosis.  In  making  a 
"grave  danger"  determination,  the 
severity  of  the  disease  produced  by 
exposure  to  the  regulated  substance  and 
the  magnitude  of  the  predicted  risks  of 
disease  must  be  considered.  In  addition, 
the  Supreme  Court  has  suggested  that  a 
determination  of  "grave  danger" 
indicates  a  situation  where  the  risk  is 
more  than  "significant"  [lUD  v.  API. 
supra  n.  45). 

OSHA  has  applied  that  analytic 
approach  endorsed  by  the  Supreme 
Court  for  "significant  risk" 
determinations  in  evaluating  the  gravity 
of  the  danger  faced  by  asbestos-exposed 
workers.  The  Supreme  Court  gave  some 
general  guidance  as  to  the  process  to  be 
followed.  It  recognized  that  while  the 
,  Agency  must  support  its  finding  that  a 
certain  level  of  risk  exists  with 
substantial  evidence  it  also  recognized 
that  its  determination  that  a  particular 
level  of  risk  is  "significant"  will  be 
based  largely  on  policy  considerations 
[lUD  v.  API.  448  U.S.  655,  656,  n.  62). 

OSHA  believes,  therefore,  that  its 
determinations  regarding  the  magnitude 
of  the  risk  faced  by  employees  should, 
to  the  extent  possible,  rely  on 
quantitative  expressions  of  that  risk, 
utilizing  the  best  available  data. 

The  Court  stated  that  the  significant 
risk  determination  required  by  the  OSH 
Act  is  "not  a  mathematical  straitjacket," 
and  "OSHA  is  not  required  to  support 
its  finding  that  a  significant  risk  exists 
with  anything  approaching  scientific 
certainty.  ***A  reviewing  court  [is]  to 
give  OSHA  some  leeway  where  its 
findings  must  be  made  on  the  frontiers 
of  scientific  knowledge  [and  that]  *** 
the  Agency  is  free  to  use  conservative 
assumptions  in  interpreting  the  data 


Federal  Register  /  Vol.  48.  No.  215  /  Friday.  November  4.  1983  /  Rules  and  RegulaUong 


51069 


with  respect  to  carcinogens,  risking 
error  on  the  side  of  overprotection 
rather  than  underprotection"  (488  US  at 
655.  656J. 

In  the  case  of  asbestos,  the  data 
available  are  of  unusual  breadth  and 
high  quality.  However,  because  risk 
assessment  itself  involves  many 
uncertainties,  OSHA  made  certain 
assumptions  in  its  analysis  and 
evaluation  of  these  data.  In  assessing 
the  risk  for  asbestos-exposed  workers, 
OSHA  has  attempted  to  use  realistic 
assumptions,  although  the  court  stated 
that  the  Agency  was  free  to  use 
"conservative  assumptions"  in 
Interpreting  data.  OSHA,  in  many  cases, 
has  indicated  where  different 
assumptions  may  produce  different 
results.  In  addition  OSHA  cautions  that 
because  the  risk  figures  finally  derived 
are  the  products  of  a  process  which,  as 
the  Supreme  Court  acknowledged,  is  "on 
the  fiY)ntiers  of  science,"  they  should  be 
viewed  as  approximations  of  the  degree 
of  risk  faced  by  asbestos-exposed 
workers  and  not  as  precise  fixed 
predictions  of  the  number  of  workers 
who  will  actually  develop  disease. 

OSHA  has  evaluated  the  kinds  of 
dangers  presented  by  asbestos 
exposure,  the  quantification  of  those 
dangers  under  present  asbestos 
exposure  conditions,  the  quality  of  the 
data  on  which  risk  estimates  are  based, 
a  comparison  of  asbestos  risks  to  other 
occupational  risks,  and  relevant  policy 
and  legal  considerations  in  concluding 
that  workers  are  exposed  to  a  grave 
danger  from  asbestos. 

1.  Nature  of  the  Diseases.  As  stated 
above,  the  nature  of  the  disease 
associated  with  exposure  to  a  toxic 
substance  is  one  of  the  most  important 
elements  OSHA  evaluates  in 
determining  whether  a  grave  danger 
exists.  This  factor  was  discussed  in 
Florida  Peach  Growers  Association,  Inc. 
V  United  States  Department  of  Labor, 
supra.  The  court,  in  overruling  OSHA's 
organophosphate  pesticide  ETS, 
observed: 

We  reject  any  suggestion  that  deaths  must 
occur  l)efore  health  and  safety  standards  may 
be  adopted.  Nevertheless,  the  danger  of 
incurable,  permanent,  or  fatal  consequences 
to  workers,  as  opposed  to  easily  curable  and 
fleeting  effects  on  their  health,  becomes 
important  in  the  consideration  of  the 
necessity  for  emergency  measures  to  meet  a 
grave  danger  489  F  2nd  at  132  (emphasis 
added) 

OSHA  is  aware  of  no  instances  in 
which  exposure  to  a  toxic  substance  has 
more  clearly  demonstrated  detrimental 
health  effects  on  humans  than  has 
asbestos  exposure.  The  diseases  caused 
by  asbestos  exposures  are  in  large  part 
life-threatening  or  disabling.  Among 


these  diseases  are  lung  cancer,  cancer  of 
the  mesothelial  lining  of  the  pleura  and 
peritoneum,  and  asbestosis.  In  addition, 
workers  exposed  to  asbestos  are  at 
increased  risk  of  gastrointestinal  cancer, 
as  shown  by  epidemiologic  studies. 
Although  colo-rectal  cancer  may  be 
curable  if  detected  in  an  early  stage, 
other  gastrointestinal  cancers  are 
usually  fatal.  OSHA  also  believes  that 
asbestos  might  induce  cancers  at  other 
sites,  which  are  also  often  fatal. 

Of  these,  lung  cancer  constitutes  the 
greatest  health  risk  for  American 
asbestos  woricers  and  has  accounted  for 
more  than  half  of  excess  mortality  in 
some  occupational  cohorts.  About  90% 
of  lung  cancer  patients  die  within  5 
years  of  diagnosis.  Mesothelioma  is  an 
incurable  cancer  which  is  usually  fatal 
within  a  year  after  diagnosis.  It  is 
epidemiologically  linked  to  asbestos 
exposure,  and  occurs  very  rarely,  if  at 
all,  in  persons  never  exposed  to 
asbestos.  Asbestosis,  a  type  of 
pulmonary  fibrosis,  is  usually  non- 
reversible, its  advanced  stages  are 
disabling,  and  can  be  fatal.  OSHA 
concludes  that  all  these  diseases  are 
very  serious,  and  that  the  excess 
mortality  fitim  such  severe  diseases 
must  be  considered  an  important  factor 
for  making  a  grave  danger 
determination. 

2.  Degree  of  Risk  of  Developing 
Dangerous  Disease.  OSHA  based  its 
calculations  of  extent  of  risk  faced  by 
workers  under  current  exposure 
conditions  primarily  on  the  results  of  a 
quantitative  analysis  which  derived 
numerical  estimates  of  cancer  risk  at 
various  cumulative  exposures 
corresponding  to  levels  at  which 
workers  are  exposed  (Ex.  84-392). 

Although  2  f/cc  is  the  current  PEL  for 
asbestos  exposure,  actual  exposure 
conditions  vary  widely,  mostly  by 
industry  segment  As  explained  later  in 
this  document  and  as  set  forth  in  Table 
1,  average  ambient  exposure  levels  in 
various  industries  include  high  exposure 
levels  such  as  20  f/cc  in  drywall 
removal,  renovation  and  demolition;  5 
f/cc  in  shipbuilding  and  repair  mid- 
range  exposure  levels  such  as  2  f/cc  in 
secondary  fabricating  of  cement  sheet 
packing  and  gaskets  and  paper  products 
and  rebuilding  and  refacing  brakes;  1.5 
f/cc  for  dry  processing  of  textiles;  and 
lower  exposure  levels  such  as  0.5  f/cc 
and  0.2  f/cc  in  the  manufacture  of  floor 
tile. 

Because  OSHA  is  required  to  consider 
the  actual  danger  faced  by  workers  in 
assessing  whether  exposure  to  a 
substance  presents  a  "grave  danger", 
OSHA  looked  at  the  risk  of  developing 
disease  not  only  at  the  2  f/cc 
permissible  level  but  at  all  exposure 


levels  which  workers  currently  face. 
Most  of  the  results  of  these  calculations 
for  cancer  are  presented  in  Table  11  in 
the  risk  assessment  section  of  this 
document. 

The  table  sets  forth  predicted  excess 
lifetime  cancer  risks  for  exposures  of 
one  year,  20  years  and  45  years.  Risks 
for  exposures  of  6  months  are  closely 
approximated  by  one-half  the  risks  for 
exposures  of  one  year.  Although  average 
exposures  in  demolition  and  renovation 
are  estimated  at  20  f/cc  the  table   ' 
presents  risks  only  for  selected  exposure 
levels  up  to  10  f/cc. 

These  calculations  show  that  the  risks 
of  asbestos-related  disease  are 
alarmingly  high  at  current  occupational 
exposure  levels.  For  example,  an 
estimated  total  cancer  risk  of  285  excess 
deaths  per  1000  workers  exists  for 
workers  exposed  for  a  45-year  lifetime 
at  10  f/cc.  a  level  which  currently  exists 
on  some  construction  sites.  At  5  f/cc.  the 
exposure  levels  which  are  considered 
average  in  shipbuilding  and  repair,  the 
risk  of  developing  asbestos-related 
cancer  for  a  45-year  exposure  period  is 
149  excess  deaths  per  1000  workers.  At 
the  current  permissible  level  of  2  f/cc 
which  also  represents  actual  exposure 
levels  in  such  industries  as  secondary 
fabricating  of  cement  sheet  packing 
gaskets  and  paper  products  and 
rebuilding  and  refacing  brakes,  risk  is 
estimated  as  64  excess  cancer  deaths 
per  1000  workers  for  a  45-year  exposure 
period. 

These  risks  remain  very  high  when 
the  period  of  exposure  for  which 
calculations  are  done  is  shortened  to  20 
years,  which  OSHA  believes  is  another 
appropriate  point  for  examination.  The 
period  of  20  years  is  the  approximate 
midpoint  between  1  year  and  45  years  of 
exposure;  also  many  workers  receive  20 
years  of  exposure.  Counterpart  risk 
calculations  using  a  20-year  exposure 
period  are:  for  workers  exposed  to  10  f/ 
cc,  140  excess  cancer  deaths  per  1000 
workers;  for  exposures  to  5  f/cc,  105 
excess  cancer  deaths  per  1000  workers 
and  for  exposures  to  2  f/cc  44  excess 
cancer  deaths  per  1000  workers. 
OSHA  also  estimated  risks  of 
developing  cancer  for  a  one  year  period 
of  exposure  at  various  levels  to  which 
employees  are  exposed.  The  counterpart 
risks  for  exposures  to  10  f/cc  for  one 
year  are:  15  excess  cancer  deaths  per 
1000  workers;  to  5  f/cc,  7  excess  cancer 
deaths  per  1000  workers  and  to  2  f/cc  3 
excess  cancer  deaths  per  1000  workers. 
Even  at  current  workplace  exposure 
levels  which  are  less  than  the  current 
PEL,  extraordinarily  high  risks  of 
disease  exist.  At  0.5  f/cc  17  excess 
cancer  deaths  per  1000  woricers  are 
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predicted  for  a  45-yeaii  lifetime 
exposure,  and  11  excels  cancer  deaths 
per  1000  workers  for  a  20-year  exposure 
period. 

OSHA  notes  that  th<  t  above 
calculations  are  for  cancer  risk  only.  In 
addition,  asbestos-exposed  workers  face 
a  high  risk  of  developing  asbestosis,  a 
disabhng  and  often  fatal  disease. 
Predictions  concerning  the  estimated 
magnitude  of  the  asbeStosis  risk  have 
been  performed  by  OSHA  and  are 
discussed  in  the  risk  aMessment  section 
of  this  document  Accordingly,  OSHA 
estimates  that  at  2  f/cc,  50  workers  per 
1000  exposed  to  asbesjos  for  45  years 
will  develop  disabling  asbestosis.  At  0.5 
f/cc  for  45  years,  it  is  estimated  that  12 
workers  per  1000  will  ^evelop  disabling 
asbestosis.  Asbestosis^  risks  can  also  be 
estimated  for  exposures  for  durations 
shorter  than  45  years.  For  example,  the 
risk  of  disabling  asbestosis  from 
exposure  to  1.0  f/cc  for  22.5  years  is  12 
cases  per  1000  workers.  OSHA's 
estimates  of  the  magn^de  of  the 
asbestosis  risk  are  ba^d  on  sound  data 
from  good  epidemiolo^cal  studies. 
OSHA  believes,  however,  that  the 
confidence  which  can  pe  placed  in 
predictions  of  asbestosis  risk  is  not  as 
great  as  for  the  predictions  of  cancer 
risk.  This  is  because  the  cancer  risk 
estimates  are  based  oq  a  larger  and 
more  varied  data  basejand  are  derived 
^m  dose-extrapolatidn  models  that  are 
better  established.  Because  OSHA  has 
determined  that  the  ri^s  for  cancer 
alone  indicate  a  grave  jdanger,  the 
additional  risks  of  developing  asbestosis 
are  not  necessary  to  justify  this  ETS. 
However,  OSHA  has  donsidered  that 
the  additional  and  independent  risk  of 
developing  asbestosis  pcreases  the 
danger  faced  by  exposed  workers  and 
underscores  the  gravity  of  the  health 
threats  to  employees  ppsed  by  asbestos. 

3.  Quality  of  Data  o*  Which  Risk 
Estimates  are  Based.  The  underlying 
data  upon  which  the  qpantitative  risk 
assessments  for  asbestos  are  based  are 
high  quality  epidemiologic  studies, 
conducted  in  occupational 
environments.  OSHA  imphasizes  that 
the  data  bases  for  asbestos  are  of 
unusual  quality  and  site.  Unlike  most 
potential  occupationalicarcinogens, 
asbestos  has  been  stuaied  often  and 
thoroughly  for  evaluation  of  its  effects 
on  occupational  populations. 

In  deriving  these  quantitative 
estimates  for  cancer  risk.  OSHA  utilized 
eleven  studies  for  the  Calculation  of  the 
lung  cancer  risk,  four  of  which  were  also 
used  to  calculate  the  mesothehoma  risk. 
Investigations  involved  "cohort"  studies 
where  the  frequencies  of  various  types 
of  cancers  in  workers  exposed  to 


asbestos  were  compared  to  those  in 
"control"  groups  not  exposed  to 
asbestos  or  to  those  of  general 
populations  such  as  U.S.  males.  Studies 
of  such  design  are  able  to  provide  direct 
estimates  of  excess  risk. 

The  studies  used  by  OSHA  in  deriving 
dose-response  relationships  for  its  risk 
assessment  covered  a  variety  of  work 
situations  and  industrial  processes.  This 
variety  improves  the  predictive  value  of 
the  risk  assessment  because  it  lessens 
or  eliminates  the  possibility  that  the 
results  were  unique  to  any  one 
occupational  situation  or  were  in  fact 
aberrational.  The  occupational  settings 
studied  were:  workers  exposed  at  a 
chrysotile  textile  plant  from  1930-1975 
(Dement  et  Ol.  Exs.  84-036  and  84-037); 
Canadian  workers  at  an  asbestos 
cement  facility  [Finkelstein  Ex.  84-240): 
Italian  chrysotile  miners  and  millers 
who  worked  during  1930-1965  (Rubino 
et  al.  Ex.  84-86);  workers  in  an  asbestos 
cement  pipe  plant  (Weill  et  al.  Ex.  84- 
206);  workers  in  an  asbestos  production 
plant  and  asbestos  cement  pipe  factory 
(Henderson  and  Enterline  Ex.  84-f48); 
British  workers  manufacturing  asbestos 
textile  products  (Peto  Ex.  84-169); 
asbestos  miners  and  millers  in  Quebec, 
Canada  (Liddell  et  al.  Ex.  84-59);  and  in 
the  Thetford  Mines,  Canada  (Nicholson 
el  al.  Ex.  84-72);  and  workers 
manufacturing  asbestos  friction 
materials  (Berry  and  Newhouse  Ex.  84- 
21). 

"Well-conducted  epidemiologic 
studies  that  show  a  positive  association 
between  an  agent  and  a  disease  are 
accepted  as  the  most  convincing 
evidence  about  human  risk"  (Risk 
Assessment  in  the  Federal  Government: 
Managing  the  Process,  National 
Research  Council,  1983,  p.  21.  Ex.  84- 
322). 

No  extrapolation  from  animal  data  to 
human  data  is  necessary  in  order  to 
show  carcinogenicity  of  asbestos.  For 
most  substances,  OSHA  must  infer 
human  health  effects,  such  as 
carcinogenicity,  from  animal  data. 

The  results  of  this  risk  assessment 
performed  by  OSHA  agree  well  with 
other  recent  risk  assessments  performed 
by  other  governmental  and  outside 
scientists  (see  Acheson  and  Gardner) 
(Ex.  84-218  and  84-243);  EPA  (Ex.  84- 
180);  Rang  and  Chu  (Ex.  84-001);  Selikoff 
et  al.  (84-002):  and  GHAP  (Ex.  84-256). 

4.  Comparative  Analysis.  Insight  into 
the  magnitude  of  the  risk  associated 
with  asbestos  exposure  can  be  gained 
by  reviewing  other  occupational  risks. 
OSHA  believes  it  is  instructive  to 
compare  asbestos  risks  with  other 
workplace  hazards  agreed  on  as 
presenting  an  unusually  high  degree  of 


hazard,  where  the  data  are  considered 
both  available  and  reliable. 

The  risk  of  excess  mortality  estimated 
as  a  result  of  exposure  to  asbestos  at  the 
conditions  in  the  workplace  today 
appears  to  be  substantially  higher  than 
other  risks  experienced  by  workers  from 
occupational  injury  hazards.  The 
National  Safety  Council  (NSC)  has 
reported  the  annual  death  rates  in  1981 
from  work  accidents  in  a  variety  of 
industries  (Ex.  84-339).  Using  the  NSC 
data  OSHA  haS  reviewed  the  annual 
mortality  from  work  accidents  per  1000 
workers  in  several  industries  in  light  of 
the  excess  cancer  mortality  from  a 
single  year  of  exposure  to  asbestos  per 
1000  workers.  For  example,  in  the  high 
risk  occupations  of  agriculture  and 
mining-quarrying,  the  annual  mortality 
rates  from  work  accidents  were  0.54  and 
0.55  per  1000  workers  respectively  in ' 
1981  (Ex.  84-339).  In  contrast,  the  death 
rate  from  work  accidents  for  all 
industries  combined  was  0.12  per  1000 
workers  in  1981. 

OSHA  has  estimated  that  the  lifetime 
risk  for  one  year  of  exposure  to  2  f/cc  of 
asbestos  is  about  3  excess  cancer  deaths 
per  1000  exposed  workers  during  the 
remainder  of  the  workers'  lifetimes  (Ex. 
4-349).  Thus,  asbestos  workers'  risk  of 
excess  cancer  mortality  from  a  single 
year  of  exposure  to  2  f/cc  is  roughly  5 
times  higher  than  the  risk  of  accidental 
occupational  fatalities  from  one  year  of 
employment  in  agriculture  and  mining- 
quarrying. 

As  shown  in  Table  1,  OSHA  estimates 
that  many  workers  are  exposed  to 
asbestos  in  the  vicinity  of  2  f/cc.  In 
addition,  OSHA  calculated  the  average 
excess  cancer  risk  to  workers  exposed 
at  conditions  that  exist  in  the  workplace 
today  (for  those  above  0.5  f/cc  and  using 
the  scenario  described  in  Table  3). 
OSHA  estimates  that  10  excess  cancer 
deaths  will  occur  per  1000  workers  for  1 
year  exposure;  thus  the  average  risk  to 
workers  (exposed  above  0.5  f/cc)  in  the 
workplace  today  is  approximately  20 
times  the  annual  fatal  accident  rates  in 
agriculture  and  mining-quarrying. 

These  comparisons  are  striking.  They 
show  that  the  estimated  risk  of  dying  of 
cancer  from  asbestos  exposure  at  levels 
existing  at  the  workplace  today  far 
exceeds  the  accidental  death  rate  in  the 
riskiest  of  industries.  Although  the 
estimated  mortality  rates  for  cancer  due 
to  asbestos  exposure  are  not  completely 
comparable  to  the  total  actual 
accidental  fatalities,  the  review  is 
clearly  useful  in  showing  that  the 
magnitude  of  the  asbestos  risk  is  grave. 

One  example  of  predicted  cancer  risk 
as  a  result  of  occupational  exposure  is 
the  following  cancer  risk  estimated  from 
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occupational  exposure  to  ionizing 
radiation.  The  estansted  excess  cancer 
fatality  rate  from  47  years  of  exposure  to 
the  maxiBDm  pennnsible  occupaliaBal 
exposure  to  ioaizing  radiation  (5  rems) 
is  17  to  29  per  MOO  workers  (Committee 
on  the  Biologicd  Effects  of  Ionizing 
Radiation  (BHR)  HI  predictions,  see  48 
FR 19Q2).  However,  most  radiation 
standards  (mdace  OSHA  standards) 
require  that  exposure  limits  be  reduced 
to  the  lowest  level  reasonably 
achievable  beiow  the  exposure  limit  (the 
ALARA  principle).  Approximately  95 
percent  of  radiation  workers  have 
exposures  less  than  one-tenth  the 
maximara  permitted  limit.  The  excess 
cancer  deaths  at  one-tenth  the  permitted 
level  are  1.7  to  2.9  per  1000  workers 
exposed  47  years.  Asbestos  exposures 
of  45  years  to  2  f/cc  are  predicted  by 
OSHA  to  result  in  64  excess  cancer 
deaths  per  1000  workers  beginning  work 
at  age  25  (Ex.  84-392).  OSHA's 
calculation  for  the  average  excess 
cancer  risk  to  worker  exposed  at 
conditions  that  exist  in  the  workplace 
today  (for  those  above  0.5  f/cc)  for  a  45- 
year  exposure,  is  196  excess  cancer 
deaths  per  M80  workers.  This  figure  was 
calculated  by  taking  the  number  of 
cancer  deaths  estimaied  from  exposure 
to  existing  conditions  for  45  years  for 
those  workers  exposed  to  greater  than 
0.5  f/cc  of  asbestos  and  dividing  by  the 
number  of  workers  exposed  to  asbestos 
greater  than  0.5  f/cc  (multiplied  by 
1000). 

Therefore,  the  excess  cancer  risk  at  2 
f/cc  for  asbestos  workers  is  estimated 
as  more  than  twice  as  high  as  the 
maximum  permitted  radiation  cancer 
risk  and  about  25  times  higher  than  the 
estimated  cancer  risk  of .95  percent  of 
the  workers  exposed  to  radiation.  At 
existing  conditions,  asbestos  workers* 
excess  cancer  risks  are  estimated  to  be 
85  times  higher  than  the  cancer  risk 
faced  by  95  percent  of  the  workers 
exposed  to  radiation.  The  risk  of 
asbestosis  further  increases  the 
significance  of  the  risk  from  asbestos 
exposure. 

At  0.5  f/cc,  OSHA  estimates  that  17 
excess  cancer  deaths  will  occur  in  1000 
workers  exposed  45  years.  This  risk  is 
approximately  7  times  higher  than  the 
cancer  risk  faced  by  95  percent  of  the 
workers  exposed  to  radiation.  OSHA 
finds  that  these  comparative  risks 
strongly  support  OSHAs  finding  that 
workers  exposed  to  air  concentrations 
above  0.5  f/cc  are  far  above  the  point  of 
significant  risk  and  are  at  grave  danger 
of  dying  from  cancer. 

5.  Conclusion.  OSHA's  finding  of 
"grave  danger"  is  based  on  evidentiary 
and  policy  considerations.  OSHA's 


determination  that  the  magnitude  of  the 
estimated  risk  to  exposed  woricers  is 
alarming  high  constitutes  the  major 
component  of  the  "grave  danger" 
finding.  The  overall  extraort&iary 
degree  of  risk,  the  extent  that  very  high 
risk  is  found  in  many  asbestos  using 
industries,  and  the  unusually  high 
quality  of  the  data  uUIized  to  make 
these  assessments  present  a  very  strong 
evidentiary  basis  for  a  "grave  danger" 
finding.  Just  as  importantly,  the  unique 
gravity  of  asbestos-caused  diseases,  in 
particular  cancer,  such  as  mesothelioma 
which  is  linked  almost  exclusively  to 
asbestos  exposure,  strongly  supports 
OSHA's  finding  of  grave  danger.  Also 
OSHA's  comparison  of  Ae  nA.  of 
asbestos-related  disease  to  other 
industrial  risks  underscores  the 
extraordinarily  high  risk  estimated  for 
asbestos  exposure.  OSHA  has  also 
noted  the  concerns  of  workers  about 
current  workplace  conditions  and  the 
numerous  petitions  for  an  ETS  from 
unions  representing  many  exposed 
workers.  Finally  OSHA  has  relied  on  its 
experience  in  evaluating  and  regulating 
workplace  hazards  in  recognizing  the 
extraordinary  degree  of  risk  currently 
faced  by  asbestos  workers  and  in 
determining  that  such  risk  constitutes  a 
grave  danger  to  those  workers. 

B.  Need  for  an  ETS 

OSHA  has  determined  Hiat  this  ETS  is 
necessary  to  protect  employees  from 
grave  danger,  the  second  prong  of  the 
Act's  test  of  OSHA's  exercise  of  its  ETS 
authority  (Section  6(c)  of  the  Act).  As 
explained  in  detail,  the  effect  of  this  ETS 
is  to  save  many  lives  which  would 
otherwise  be  lost  to  asbestos-related 
disease  if  current  working  conditions 
were  not  changed.  OSHA  believes  that 
employees  can  be  adequately  protected 
against  this  grave  danger  only  by  issuing 
an  ETS.  This  is  because  no  other  Agency 
action  and  no  other  foreseeable  event 
would  result  in  sufficiently  reduced 
asbestos  exposures  that  would  alleviate 
the  grave  danger.  Further,  the  provisions 
of  the  ETS  are  tailored  to  effect  the 
necessary  exposure  reductions 
expeditiously. 

1.  Lives  Saved  by  Issuing  an  ETS. 
OSHA  has  estimated  the  number  of 
deaths  avoided  as  a  result  of  an  ETS 
which  would  reduce  the  PEL  to  0.5  f/cc 
(see  Tables  2  and  3).  For  cancer  only, 
based  on  continuing  exposures  under 
currently  existing  conditions  for  6 
months,  the  potential  number  of  Hves 
saved  is  estimated  as  approximately 
210.  Based  on  continuing  exposures  at 
currently  existing  conditions  for  1  year, 
the  potential  number  of  lives  saved  is 
estimated  at  approximately  426.  Also. 
OSHA  has  estimated  that  the 


promulgation  of  an  ETS  setting  a  0.5  f/cc 
PEL  may  avoid  5725  cancer  deaths 
assuming  20  years  exposure  to  asbestos 
of  the  current  workforce  at  corrent 
conditions  and  7815  cancer  deaths 
assuming  45  years  exposure. 

OSHA  is  aware,  of  course,  that 
Section  6(c)  of  the  Act  limits  the 
effective  time  of  an  ETS  to  6  months, 
and  OSHA  concludes  that  a  grave 
danger  exists  and  an  ETS  is  necessary 
even  if  OSHA  focuses  exclusively  on 
this  six  month  period.  However,  the 
Agency  believes  it  is  appropriate  to 
calculate  benefits  deriving  from  an  ETS 
using  lifetime  risks  from  20  and  45  years 
of  exposure  to  the  PEL  of  0.5  f/cc 
established  by  the  ETS.  Although  the 
ETS  expires  within  6  months.  Section 
6(c)  requires  that  rulemaking  on  a 
permanent  standard  also  be  completed 
within  6  months,  so  that  there  %»rill  he  no 
gap  in  protection  for  exposed 
employees.  In  OSHA's  experience  and 
judgment,  complying  with  this  statutory 
directive  and  completing  rulemaking  for 
a  permanent  standard  within  6  months 
of  an  ETS  has  and  can  be  done. 

OSHA  also  believes,  based  on  its 
experience,  that  it  is  very  likely  that  the 
PEL  established  after  6(b)  rulemaking 
will  be  no  higher  than  0^  f/cc.  the  ETS 
limit.  Therefore.  OSHA  believes  that  the 
ETS  will  result  in  a  reduced  lifetime 
worker  exposures  of  0.5  f/cc  or  lower  for 
20  or  45  years,  and  that  the  benefits 
derived  from  these  exposure  reductions 
for  these  time  periods  are  appropriately 
attributed  to  OSHA's  promulgation  of 
this  emergency  standard. 

a.  Employee  Exposures.  To  derive 
these  estimates  of  numbers  of  lives 
saved.  OSHA  depended  on  its 
knowledge  of  the  following  factors:  (1) 
The  employee  exposure  levels  from  the 
ambient  asbestos  air  concentrations  in 
the  workplace;  (2)  the  number  of 
workers  exposed  at  the  various  asbestos 
levels;  (3)  the  duration  of  the  exposure; 
and  (4)  the  probability  of  the  disease  (or 
the  risk)  associated  with  the  cumulative 
exposure. 

Employee  exposure  levels  are 
conventionally  measured  in  terms  of  the 
number  of  asbestos  fibers  that  are  5 
microns  or  more  in  length  in  one  cubic 
centimeter  of  air.  f/cc.  In  these  terms,  an 
ambient  concentration  may  seem  to  be  a 
small  amount  of  asbestos.  However,  in 
physical  terms,  2.0  f/cc  equals  2,000.000 
fibers  per  cubic  met^r  (f/m").  Humans 
inhale  about  one  cubic  meter  of  air  per 
hour,  depending  on  degree  of  physical 
activity.  Thus,  at  this  concentration,  a 
worker  would  inhale  roughly  16.000.000 
fibers,  5  microns  or  more  in  length,  over 
an  eight  hour  workday. 
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Note. — Depending  on  fee  industrial 
process,  up  to  784.000.00t  additional  asbestos 
fibers  less  than  5  micron  i  in  length  may  also 
be  inhaled,  assuming  tha  t  98%  of  airborne 
asbestos  fibers  are  less  t  lan  5  microns. 

OSHA  continues  to  us  e  the  term.  f/cc. 
for  convenience  but  a  utions  that  the 
numerical  estimates  o '  air 
concentrations  given  ipi  these  terms  are 
only  one  way  of  viewiig  asbestos 
concentrations  and  shpuld  not  be 
evaluated  without  intipreting  the 
meaning  of  the  units.  ] 

OSHA  used  existing  information  to 
estimate  worker  asbestos  exposure  in 
each  affected  industry  Data  sources 
included  government  ( ontractor  reports 
(Ex.  84-002  and  Ex.  84  ^)09).  various 
studies  reported  in  the  literature.  NIOSH 
Health  Hazard  Evalua^ons.  and  OSHA 
compliance  data  (Ex.  84-355).  OSHA 
reviewed  the  informat  on,  and  decided 
to  use  the  1980  Resear  :h  Triangle 
Institute  (RTI)  report  (  Ix.  84-009)  as  the 
primary  basis  for  exposure  estimates 
because  the  RTI  estimates  appear  to 
OSHA  to  be  the  most  <  omprehensive.  In 
addition.  RTI  used  a  large  number  of 
different  data  sources  o  make  their 
exposure  estimates,  including 
interviews,  existing  documentation,  and 
industrial  hygiene  surveys  of  worksites. 

Using  the  RTI  report  as  the  primary 
reference,  OSHA  comf  ared  RTI  data 
with  other  exposure  in  brmation 
available  for  each  indi  stry.  For 


example,  specific  reports  were  found  for 
asbestos  cement  manufacturing  (Ex.  84- 
248),  textile  manufacturing  (Ex.  84-267), 
removal  of  sprayed  asbestos  material 
from  buildings  (Ex.  84-262).  and  brake 
repair  (Exs.  84-263.  84-298).  The 
Asbestos  Information  Association 
provided  data  concerning  exposures 
during  field  fabrication  and  installation 
of  asbestos  cement  pipe  and  sheet  in 
controlled  conditions  (Ex.  84-295).  The 
Environmental  Sciences  Laboratory  (Ex. 
84-002)  also  made  best  estimates  of 
worker  exposure  in  various  industries 
for  1975. 

In  addition.  OSHA  used  its  own  field 
inspection  experience  to  estimate 
exposures.  OSHA  reviewed  selected 
case  files  and  obtained  information  that 
'listed  OSHA  asbestos  measurements 
during  compliance  inspections  from  6/1/ 
79  to  5/31/83  (Exs.  84-354.  84-355). 

OSHA  adjusted  the  RTI  estimate  as 
appropriate,  based  upon  a  qualitative 
judgment  as  to  which  data  best 
represent  existing  exposure  conditions. 
OSHA's  exposure  estimates  are  based, 
therefore,  upon  a  substantial  data  base 
and  upon  considerable  experience  in 
enforcing  the  existing  asbestos 
standard. 

OSHA  used  the  employee  exposure 
levels  in  each  industry  to  calculate  the 
number  of  deaths  avoided  by  reducing 
the  exposure  from  current  levels  to  the 


emergency  PEL  Alternative  exposure 
distributions  used  for  sensitivity 
analysis  will  be  provided  in  the 
Preliminary  Regulatory  Impact  Analysis. 

OSHA  believes  that  the  exposure 
estimates  are  relatively  good,  given  the 
state  of  the  art  of  worker  exposure 
estimation  techniques  and  data 
available  today.  OSHA  is  not  aware  of 
any  other  available  current  exposure 
estimates. 

Industrial  hygiene  reports  of 
operations  in  the  same  industry,  but  at 
different  work  sites,  invariably  report 
different  asbestos  exposures  among  the 
workers.  OSHA  reviewed  these  reports 
and  made  decisions  regarding  typical 
industry  practices.  For  some  operations, 
such  as  brake  refining,  several  reports 
were  available  with  complete 
descriptions  of  the  working  environment 
and  OSHA  was  able  to  use  these  to 
make  direct  exposure  estimates.  Other 
reports,  such  as  "Removal  of  Pre-formed 
Asbestos  Insulation"  (Ex.  84-296). 
described  careful  processes  for  asbestos 
handling  that  did  not  appear 
representative  of  the  methods  used 
throughout  industry,  since  the  reported 
air  concentrations  were  not  consistent 
with  other  reports  showing  higher 
exposures  (Exs.  84-306,  84-262). 

Table  1  shows  OSHA's  estimates  of 
employee  exposure  to  asbestos  by 
industry  segment. 
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Data  from  OSHA'8  Management 
Information  System  (MIS)  includes  a  list 
of  all  asbestos  samples  reported  by 
OSHA  Held  staff  during  June  1, 1979  to 
May  31. 1983  (Ex.  84-355).  During  this 
period,  949  eight-hour  time-weighted 
average  (TWA)  samples  were  collected 
in  many  different  industries.  Of  the  949 
samples.  731(77%)  were  below  0.5  f/cc 
156  (16.4%)  fell  between  0.5  f/cc  and  2.0 
f/cc:  and  62  (6.5%)  were  above  2  f/cc. 
OSHA  also  reviewed  the  MIS  summary 
report  where  the  measurement  data 
were  grouped  within  Standard  Industrial 
Code  (SIC)  classifications  (Ex.  84-354). 
All  these  data  contributed  to  the 
development  of  OSHA's  best  exposure 
estimates. 

In  conclusion.  OSHA  has  used  its 
experience  in  enforcing  the  existing 
asbestos  standard  to  determine  the  best 
estimates  of  worker  exposure  in  the 
industries.  On  the  whole,  in  comparison 
to  other  toxic  substances  present  in  the 
workplace,  asbestos  exposure 
information  is  well  reported.  Given  that 
OSHA  experience  is  considerable, 
OSHA  believes  its  estimates  are 
reasonable  and  appropriate  and  provide 
a  satisfactory  basis  for  judgments 
regarding  the  extent  of  risk  existing  in 
workplaces. 

OSHA  acknowledges,  however,  that 
the  exposure  information  concerning 
asbestos  removal  and  renovation  in  the 
construction  industry  is  less  certain  than 
the  other  estimates.  Despite 
uncertainities  in  qualifying  exposure  in 
the  demolition/removal  category,  OSHA 
feels  that  this  best  estimate  is  based 
upon  evidence  that  is  both  reasonable 
and  the  best  available.  Furthermore. 
OSHA  believes  that  any  changes  made 
to  the  estimate  as  a  result  of  the 
uncertainities  would  not  be  of  a 
sufficient  magnitude  to  warrant  a 
change  in  its  basic  findings. 

2.  Calculation  of  Lives  Saved  and 
Disease  Avoided.  The  benefits  provided 
by  this  ETS  consist  of  cancer  deaths  and 
disabling  asbestosis  avoided.  The 
estimates  of  deaths  avoided  by  lowering 
of  the  exposure  limit  by  the  emergency 
temporary  standard  are  based  on  the 
mortality  rates  developed  in  the  risk 
assessment  discussion.  To  generate  the 
expected  number  of  excess  deaths 
attributable  to  asbestos  in  the  U.S. 
workforce,  the  expected  rate  of 


mortality  at  each  exposure  level  was 
multiplied  by  the  population  exposed  at 
that  level.  The  expected  mortality  rate 
from  each  exposure  level  was  derived 
from  OSHA's  quantitative  risk  analysis 
(Ex.  84-392).  The  expected  number  of 
deaths  at  the  reduced  PEL  was  then 
subtracted  from  the  expected  number  of 
deaths  at  the  current  worker  exposure 
levels  to  determine  the  estimated 
number  of  deaths  avoided  by  reducing 
the  permissible  exposure  limit.  The 
benefits  are  expressed  in  terms  of 
estimated  deaths  rather  than  disability 
because  the  types  of  cancer  associated 
with  asbestos  exposure  have  a  very 
poor  survival  rate. 

An  example  of  such  a  calculation 
follows.  To  calculate  the  lung  cancer 
deaths  avoided  during  one  year  of 
exposure  to  a  worker  population  in  the 
construction  industry  who  are  engaged 
in  the  installation  of  asbestos  cement 
sheet: 

Population =1765  (Table  1) 

Estimated  Current  Exposure  Level  =  2.0 

f/cc  (Table  1) 
Estimated  lung  cancer  risk  for  one  year 

at  2  f/cc =144/100.000  (Table  11) 

1.  Calculate  expected  deaths  for 
installers  of  A/C  sheet  having  one  year 
of  exposure  at  2  f/cc  exposure  level: 
Population  x  risk  =  expected  deaths 
(1765)  (144/100.000)  =  2.54  or 

approximately  three  deaths  among 
installers. 

2.  Calculate  expected  deaths  for 
installers  of  A/C  sheet  at  PEL  of  0.5/cc 
for  one  year  of  exposure: 
Estimated  risk  at  0.5  f/cc =36.1  per 

100.000  (Table  17) 
Population  x  risk = expected  deaths 
(1765)  (36.1/100.000) =0.64  or 

approximately  one  death  among 

installers 

3.  Calculate  lung  cancer  deaths 
averted  or  lives  saved  for  A/C  sheet 
installers  by  reducing  exposure  to  0.5: 
subtract  expected  deaths  at  0.5  f/cc 
from  those  expected  at  2/f/cc 

(2.54) -(0.64) =1.9  or  approximately  two 
lives  saved. 

The  estimated  benefits  derived  from 
exposure  reductions  to  several  PEL's 
which  OSHA  is  considering  for  a  final 
standard  are  presented  in  Table  2. 
These  benefits  represent  the  estimated 


number  of  cancer  deaths  avoided  from 
those  expected  due  to  20  years  exposure 
at  the  estimated  current  exposure  levels 
assuming  worker  exposure  began  at  age 
25.  The  benefits  were  calculated  using  a 
base  of  20  years  exposure  because,  as 
stated  earlier.  20  years  is  an  estimate  of 
typical  lifetime  exposures  for  some 
workers.  Exposures  of  6  months,  one 
year  and  45  years  duration  are  also  used 
to  show  the  grave  danger  and  the  need 
for  the  standard,  based  upon  a  0.5  f/cc 
PEL  (see  Table  3). 

For  Table  2.  OSHA  bases  its 
respirator  assumptions  in  the 
construction  industry  and  shipbuilding 
industry  on  its  enforcement  experience, 
on  its  familiarity  with  the  industries, 
trade  unions,  and  industrial  hygienists. 
and  on  available  studies  on  this  subject. 
OSHA  believes  that  these  estimates 
may  overstate  the  degree  of  respirator 
use.  This  would  lead  to  underestimation 
of  benefits  of  the  ETS  for  the  following 
reason:  The  fewer  workers  in 
compliance  with  the  current 
requirements  for  respirator  use  for 
ambient  exposures  exceeding  2  f/cc,  the 
greater  the  potential  benefits  horn  an 
ETS  mandating  that  workers  be  trained 
regarding  the  significant  risks  from 
asbestos  exposure  and  the  importance 
of  using  respirators.  Also,  workers 
currently  using  respirators  will  benefit 
by  further  reductions  from  2  f/cc  to  0.5 
f/cc.  However,  if  respirators  mandated 
by  the  ETS  are  not  used  properly  or 
consistently,  then  the  number  of  cancer 
deaths  avoided  is  an  overestimate. 

To  test  the  resulte  OSHA  also 
calculated  the  benefits  assuming  that  all 
shipbuilding/repair  and  construction/ 
renovation/demolition  operations 
comply  with  the  current  standard.  All  of 
the  shipbuilding/repair  workers  would 
thus  be  protected  by  respirators  which 
would  reduce  exposures  to  0.5  f/cc.  The 
construction  workers  would  have  an 
exposure  of  2  f/cc.  The  benefits  of 
reducing  the  ^L  to  0.5  f/cc  would, 
therefore  be  calculated  as  the  difference 
between  expected  deaths  at  2  f/cc  and 
the  expected  deaths  at  0.5  f/cc  for  all 
workers  in  these  segments.  Table  4 
shows  these  benefit  estimates. 
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Although  the  results  in  Table  4  show 
fewer  benefits  OSHA  believes  the 
number  of  deaths  avoided  under  this 
scenario,  80  for  six  months,  162  for  1 


year.  2416  for  20  years,  and  3513  for  45 
years  indicate  a  grave  danger  and 
necessitate  this  ETS  action. 


Table  4 

Cancer  Deaths  Avoided  with  a  0.5  f/cc  ETS 

Assuming  Compliance  with  the  2  f/cc  Standard 


6  months     1  year      20  years    45  years 
2        8        117  174 


471 

684 

134 

194 

0 

0 

1694 

2461 

24)6 

3513 

Industry  Sector 
Primary  manufacturing 

Secondary  manufacturing  17  31 

Automotive  Aftermarlcet  4  8 

Shipbuilding/Repair*  0  0 

Construction**  _57^  115 

TOTAL  80  162 

*OSHA  assumes  that  the  entire  industry  sector  cooplies  with  the  2 
f/cc  standard  through  use  of  controls  or  respirators  capable  of 
reducing  exposure  to  0.5  f/cc. 

**0SHA  assumes  that  the  renovation  and  demolition  industry  sectors 
are  protected  to  2  f/cc  by  use  of  half  mask  air  purifying 
respirators. 


3.  No  Other  Agency  Action  Is 
Adequate  To  Protect  Employees  Against 
This  Grave  Danger.  OSHA  believes  that 
Congress  intended  that  the  ETS 
authority  may  be  exercised  when  OSHA 
determines  that  a  grave  danger  is 
presented  and  when  the  provisions  of 
the  ETS  are  crafted  to  be  an 
immediately  effective  means  of 
protecting  employees  against  such 
danger. 

OSHA,  however,  has  evalauted  the 
potential  capability  of  other  possible 
actions  to  reduce  the  risk  from  asbestos 
exposure.  OSHA  has  determined  that  no 
other  agency  action  short  of  issuing  this 
ETS  which  compels  an  immediate  four- 
fold exposure  reduction  will  sufficiently 
protect  employees  against  the  grave 
danger  of  developing  asbestos  related 
disease.  In  making  this  determination 


OSHA  considered  the  usefulness  of 
stepping  up  enforcement  of  the  current 
asbestos  standard,  and  initiating  a  6(b) 
rulemaking  proceeding  to  permanently 
reduce  exposure  levels.  These  actions 
will  be  discussed  in  turn.  OSHA  notes 
that  these  actions  are  not  mutually 
exclusive,  and  in  fact,  OSHA  is  both 
stepping  up  its  enforcement  activities 
and  embarking  on  a  required  6(b) 
rulemaking  as  coordinated  activities  in 
addition  to  issuing  an  ETS. 

(a)  OSHA  first  concludes  that  merely 
increasing  its  enforcement  of  the  current 
asbestos  standard  would  not  sufHciently 
reduce  the  grave  risk  of  asbestos-related 
disease  to  exposed  workers.  Even  if 
such  increased  enforcement  resulted  in 
immediately  uniform  compliance  with 
the  current  2  f/cc  standard  in  all 
industries,  risks  to  asbestos-exposed 


workers  would  remain  unacceptably 
high.  As  stated  above,  OSHA  has 
estimated  that  at  a  2  f/cc  level 
employees  exposed  over  a  woriung 
lifetime  of  45  years  are  predicted  to 
have  an  excess  risk  of  dying  from  cancer 
of  64  in  1000  and  of  contracting  disabling 
asbestosis  of  50  in  1000;  employees 
exposed  over  20  years  are  predicted  to 
have  excess  cancer  risk  of  44  in  1000 
and  a  disabling  asbestosis  risk  of 
approximately  22  in  1000.  Even  at 
exposures  lasting  one  year,  an  estimated 
3  employees  out  of  1000  are  predicted  to 
die  of  asbestos  related  cancer,  and  there 
is  also  additional  risk  of  developing 
asbestosis.  Risks  at  the  2  f/cc  level  have 
been  acknowledged  as  unacceptable  by 
other  governments  which  have  reduced 
their  permissible  levels  below  2  f/cc 
To  estimate  the  number  of  lives  at 
stake  if  only  the  current  standard  were 
immediately  enforced  instead  of 
compelling  a  0J>  f/cc  level  through  this 
ETS,  OSHA  made  other  calculations 
using  certain  assumptions  about  actual 
compliance  levels. 

For  this  analysis.  OSHA  assumed  that 
all  construction,  renovation  and 
demolition  operations  comply  with  the 
current  standard  so  that  woricers  in  this 
industry  would  have  exposures  of  2  f/cc. 
The  difference  in  the  number  of  deaths 
avoided  by  compliance  with  the  2  f/cc 
standard  compared  with  those  avoided 
from  compliance  with  the  0.5  f/cc  ETS  is 
still  very  high  and  shows  that  asbestos 
exposure  even  at  2  f/cc  represents  a 
grave  danger  to  such  exposed 
employees.  Table  4  sets  forth  the  results 
of  these  calculations.  Thus,  for  a  20  year 
period  of  exposure,  OSHA  estimated 
that  merely  ensuring  compliance  with 
the  current  2  f/cc  limit  may  cost  2416 
employees  their  Uves.  For  one  year  of 
exposure,  OSHA  estimated  that  162 
employees  may  die  if  exposures  are  not 
reduced  to  0.5  f/cc,  assimiing  full 
compliance  with  the  current  2  f/cc  limit. 

OSHA  believes  that  these  benefits 
(i.e.  lives  saved)  represent  the  lower 
bound  of  those  that  would  result  from 
the  ETS  for  two  reasons.  Half  mask 
respirators  which  may  be  used  at  air 
concentrations  of  20  f/cc  to  comply  with 
the  current  standard  may  not  effectively 
reduce  employee  exposure  below  2  f/cc 
Further  under  the  ETS,  half  mask 
respirators  may  only  be  used  in 
workplaces  where  concentrations  do  not 
exceed  5  f/cc.  Employees  in  workplaces 
between  5  and  20  f/cc  must  use  more 
protective  respirators  under  the  ETS; 
hence,  it  is  likely  that  their  actual 
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exposures  may  be  reduqed  to  below  0.5 
f/cc  and  the  benefits  of  the  ETS  will  be 
correspondingly  increased.  Further,  an 
ETS  by  nature  of  the  action  itself,  and 
the  accompanying  enforcement  program, 
will  undoubtedly  boost  |he  incentives  to 
comply  with  all  protective  provisions  of 
the  asbestos  standard 

(b)  OSHA  rejected  relying  on  merely 
beginning  Section  6(b)  rulemaking 
proceedings  to  revise  the  standard  to 
reduce  the  PEL  as  an  inadequate 
response  to  the  grave  danger  faced  by 
asbestos-exposed  workers.  Beginning 
rulemaking  proceedings  results  in  no 
immediate  workplace  changes. 
Employees  would  still  c9ntinue  to  be 
exposed  to  those  conditions  which 
define  a  grave  danger  for  at  least  the 
pendency  of  the  rulemaking.  In  OSHA's 
experience,  completing  9(b)  rulemakings 
not  initated  by  an  ETS  cpnceming 
hazardous  substances  c|n  take  many 
years.  For  example,  the  coke  oven 
emission  standard  took  Approximately 
3*/^  years,  the  lead  stan()ard.  more  than 
6  years  and  the  cotton  dust  standard, 
more  than  4  years.  Thes(  i  periods  do  not 
include  any  of  the  additional  delays  in 
the  effective  dates  of  OS  HA  standards 
that  were  due  to  judicially  imposed 
stays,  which  have  resulted  in  delays 
lasting  several  years.  Ur  der  the  most 
favorable  circumstances ,  however. 
OSHA  believes  that  it  is  possible  that  a 
section  6(b)  rulemaking  limited  to  the 
issues  raised  herein  mignt  be  completed 
in  approximately  one  vekr.  absent  an 
ETS. 

As  shown  above,  the  estimated  risks 
of  developing  asbestos-iclated  cancer 
due  to  exposure  for  one  year  under 
current  conditions,  are  siill 
extraordinarily  high.  Th«  additional 
risks  of  developing  asbestosis  due  to 
one  year's  exposure  under  current 
conditions,  although  quantified  with  less 
certainty,  are  also  more  than  significant. 
OSHA  also  believes  thai  the  risks  of  six 
months  exposure,  apprcitimated  by 
taking  over  half  of  the  oae  year  risks 
under  current  conditions,  also  are 
unacceptably  high.  OShK  emphasizes 
as  stated  above,  that  OSHA's 
experience  shows  that  without  an  ETS. 
proceedings  leading  to  a]  permanent 
health  standard  are  unlikely  to  be 
completed  within  a  six  month  period. 
The  explanation  of  OSHU's  capability 
to  produce  a  standard  within  6  months 
of  an  ETS  lies  in  the  urgency  generated 
by  OSHA's  finding  of  a  irave  danger, 
the  existence  of  &  specific  statutory 
deadline  to  complete  a  riilemaking 
within  6  months  and  the  need  to  prevent 


a  gap  in  protection  between  the 
expiration  of  the  ETS  and  the  imposition 
of  the  permanent  standard  for  a 
substance  already  determined  to  present 
a  grave  danger. 

OSHA  also  believes  that  it  is  helpful 
to  evaulate  the  extent  of  risk  resulting 
from  lifetime  exposure  periods  of  20  and 
45  years  in  the  absence  of  this  ETS.  As 
shown  in  Tables  10  and  11.  these  risks 
are  extraordinarily  high. 

4.  Other  Factors  Indicating  a  Need  for 
an  ETS.  Although  worker  exposure  to 
asbestos  has  been  declining  over  the 
years.  OSHA  believes  that  exposure 
conditions  will  continue  to  present  grave 
danger  in  the  near  future  unless  an 
emergency  standard  is  promulgated. 
OSHA  bases  this  finding  on  its 
evaluation  of  exposure  information, 
asbestos  use  statistics,  consideration  of 
the  nature  of  industrial  exposure  today, 
and  the  degree  of  compliance  with  the 
current  standard. 

Although  OSHA  anticipates  a  decline 
in  use  of  asbestos  in  products,  this 
decline  will  not  materially  affect 
asbestos  use  in  the  near  future.  The 
extensive  tort  litigation  regarding 
asbestos  and  the  awareness  of  health 
effects  associated  with  asbestos 
exposure  provides  strong  inducements 
for  producers  and  users  of  products  to 
switch  to  substitutes  for  asbestos.  In 
fact,  asbestos  consumption  has  declined 
over  the  years  as  shown: 


Year 

1975 
)976 
1977 
1978 
)979 
1980 
198) 
1982 


U-^  Consumption 
Pattern  (1000  tons; 

55^ 
659 
672 
6l» 
561 
360 
34» 
248 


Worker  asbestos  exposures  will 
continue,  however,  for  many  years  in 
the  future  because  substitutes  for  some 
products  do  not  appear  immediately 
available. 

For  other  products,  old  replacement 


parts  will  be  needed  for  many  years.  For 
example,  automobile  manufacturers  may 
switch  to  non-asbestos  brakes  and 
clutch  facing  in  new  vehicles  in  the  next 
several  years.  Old  vehicles,  containing 
asbestos  parts,  will  remain  in  use  for 
many  years  thereafter.  Paik  et  al.  found 
over  half  of  all  multistory  buildings 
surveyed  (68  out  of  127)  contained 
sprayed  on  asbestos  material  (Ex.  84- 
262).  The  potential  for  asbestos 
exposure  exists  as  long  as  asbestos 
remains  in  these  buildings.  Renovation 
woiic  in  the  building  such  as  relocating 
walls  and  electrical  wiring,  will  result  in 
continued  exposure  for  carpenters, 
painters,  electricians,  laborers,  sheet 
metal  workers  and  others. 

Therefore,  OSHA  does  not  believe 
that  major  exposure  level  reductions  are 
about  to  occur  in  the  near  future.  The 
trend  towards  reduction  in  asbestos  use 
and  asbestos  exposure  has  been  a  slow 
gradual  process  with  the  exception  of 
instances  where  the  government 
intervened.  For  example  in  1973  the  EPA 
banned  use  of  sprayed  on  insulation 
containing  more  than  1  percent 
asbestos.  Without  OSHA  acting  at  this 
time,  OSHA  predicts  that  the  grave 
danger  conditions  will  persist,  certainly 
during  the  period  required  for  OSHA's 
issuance  of  a  6(b)  standard,  and 
probably  for  many  years  thereafter. 

5.  The  Need  for  the  Specific 
Provisions  of  the  ETS.  The  provisions  of 
the  ETS  require  the  employer  to  use  any 
method  of  control  to  reduce  employee 
exposure  to  0.5  f/cc  and  to  train  workers 
concerning  the  hazards  associated  with 
asbestos  and  procedures  for  reducing 
the  risk.  These  provisions  must  be 
implemented  immediately.  OSHA 
believes  they  are  greatly  needed  to 
afford  employees  meaningful  protection 
As  the  benefit  section  explained  in 
detail,  compelling  exposure  reductions 
through  an  ETS  will  result  in  a  great 
number  of  lives  saved. 

In  addition,  as  stated  earlier  OSHA 
believes  that  its  estimates  of  the  degree 
of  compliance  with  respirator 
requirements  in  the  construction  and 
shipbuilding  industry  may  overstate  the 
degree  of  present  respirator  use.  Thus. 
OSHA  may  be  understating  the  benefits 
to  be  derived  from  an  ETS.  and  hence 
the  need  for  such  an  ETS  to  be 
promulgated.  In  addition.  OSHA's 
estimates  of  exposures  in  demolition 
and  renovation  segments  of  the 
construction  industry  are  approximately 
20  f/cc.  Because  under  the  ETS  the  PEL 
is  lowered  to  0.5  f/cc,  the  airborne 
concentration  at  which  more  protective 
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respirators  (with  a  protection  factor 
exceeding  10)  must  be  worn  drops  from 
20  f/cc  (10  times  the  former  PEL  of  2  f/ 
cc)  to  5  f/cc  (10  times  the  new  PEL  of  0.5 
f/cc).  Therefore  OSHA  believes  that 
more  workers  will  wear  more  protective 
respirators  under  the  ETS  than  under 
the  current  permanent  standard,  that 
their  actual  exposure  levels  will  be 
reduced  to  below  0.5  f/cc  and 
consequently  that  their  risks  will  be 
reduced  even  more  than  the  calculations 
indicate. 

OSHA  finds  also  that  requiring  a 
training  program  to  be  instituted  as 
quickly  as  possible  is  one  of  the  most 
effective  methods  of  maximizing  the 
beneficial  impact  of  the  exposure 
reduction  and  of  all  the  protective 
provisions  of  the  current  standard.  Thus, 
the  content  of  this  ETS  has  been  chosen 
as  the  most  effective  short-term  strategy 
to  reduce  asbestos  risks  which  will  be 
accepted  and  implemented. 

6.  Conclusion.  OSHA  finds  that 
workers  exposed  to  asbestos  in  the 
workplace  at  existing  exposure 
conditions'need  this  emergency 
temporary  standard  to  protect  them 
from  the  grave  danger  presented  by 
these  conditions.  OSHA  finds  that  by 
compelling  a  reduction  in  exposure  to 
0.5  f/cc  for  those  employees  presently 
exposed  over  that  level,  many  lives  will 
be  saved.  Training  imposed  by  the  ETS 
will  enhance  the  risk  reductions, 
although  quantification  of  that 
additional  reduction  cannot  be 
calculated.  0.5  f/cc  is  the  lowest  feasible 
level  achievable  through  this  emergency 
action,  where  short-term  implementation 
of  the  controls  is  required. 

Only  by  issuing  an  ETS  compelling 
reductions  in  exposure  levels  below  the 
current  permissible  limit  of  2  f/cc  can 
OSHA  bring  about  adequate  reductions 
in  risks.  The  administrative  action  of 
stepping  up  enforcement  of  the  current 
standard  is  an  inadequate  response  to 
OSHA's  finding  that  current  conditions 
present  a  grave  danger. 

OSHA  does  not  believe  that  any 
significant  reduction  will  occur  within 
an  acceptable  time  period  without  this 
emergency  standard  action.  OSHA  has 
observed  a  gradual  reduction  in 
asbestos  use,  but,  in  the  Agency's 
experience,  significant  and  rapid 
exposure  reductions  usually  occur  in 
response  to  standards.  The  provisions  of 
the  ETS  will  significantly  reduce  the  risk 
and  reduce  it  quickly.  Therefore  OSHA 
has  determined  that  the  ETS  is 
necessary  to  reduce  the  grave  danger. 


IV.  OccupatMMial  Health  Data 

A.  Introduction 

1.  Asbestos-related  Diseases. 
Asbestos  exposure  can  cause  a  number 
of  disabling  and  fatal  diseases.  Among 
these  diseases  are  lung  cancer,  cancer  of 
the  mesothelial  lining  of  the  pleura  and 
peritoneum,  and  asbestosif .  It  is  also 
likely  that  asbestos  increases  the  risk  of 
gastrointestinal  cancers.  Of  all  the 
diseases  caused  by  asbestos,  death  from 
lung  cancer  constitutes  the  greatest 
health  risk  for  American  asbestos 
workers.  Lung  cancer  has  been 
responsible  for  over  half  of  the  excess 
mortality  fix)m  asbestos  exposure  in 
some  occupational  cohorts. 

The  relationship  between  lung  cancer 
and  asbestos  exposure  has  been 
established  by  numerous  epidemiologic 
studies  of  diverse  groups.  Asbestos- 
induced  lung  cancer  usually  has  a 
latency  period  in  excess  of  20  years  and 
may  be  diagnosed  at  an  earlier  age  than 
for  non-exposed  persons  (Craighead  et 
al..  1982;  Ex.  84-033).  Few  cases  of  lung 
cancer  are  curable  despite  advances  in 
medical  and  surgical  ©neology.  Only  9% 
of  lung  cancer  patients  survive  five  or 
more  years  after  diagnosis  (American 
Cancer  Society,  1983;  Ex.  84-160). 
Asbestos  exposure  acts  synergistically 
with  cigarette  smoke  to  multiply  the  risk 
of  developing  lung  cancer. 
^   Mesothelioma  also  has  been 
conclusively  shown  to  be  associated 
with  asbestos  by  many  studies.  In  some 
asbestos-exposed  occupational  groups, 
10%-18%  of  deaths  have  been 
attributable  to  malignant 
mesotheliomas.  Malignant 
mesotheliomas  of  the  pleura  and 
peritoneum  are  extremely  rare  in 
persons  not  exposed  to  asbestos. 
Generally,  a  latency  period  of  at  least  25 
to  30  years  is  required  in  order  to 
observe  mesotheliomas  in  an 
occupational  cohort.  Some  victims  of 
mesothelioma  have  had  a  latency  period 
exceeding  40  years  since  their  initial 
exposure  to  asbestos  (Craighead  et  al., 
1982;  Ex.  84-033).  This  form  of  cancer  is 
rarely  curable  and  is  usually  fatal  within 
a  year  after  diagnosis.  There  is  no 
evidence  for  a  relationship  between 
cigarette  smoking  and  mesothelioma 
risk. 

Asbestos  exposure  can  cause  pleural 
and/or  other  pulmonary  disease.  Pleural 
plaques  are  one  of  the  markers  of 
exposure  and  may  develop  within  10  to 
20  years  after  the  initial  exposure. 
Plaques  are  opaque  patches  visible  on 
chest  X-rays  that  consist  of  dense 
strands  of  collagen  (connective  tissue 
protein)  lined  by  mesothelial  cells.  All 
commercial  types  of  asbestos  induce 
plaques.  Plaques  can  occur  even  when 


fibrosis  is  absent  and  do  not  seem  to 
reflect  the  severity  of  pulmonary 
parenchymal  disease.  Pleural 
calcification  is  also  commonly  found  in 
persons  who  have  been  exposed  to 
asbestos  (Craighead  et  al..  1962;  Ex.  84- 
033). 

Asbestosis  is  pulmonary  fibrosis 
caused  by  the  accumulation  of  asbestos 
fibers  in  the  lungs.  Adverse  effects  of 
asbestosis  range  from  shortness  of 
breath  upon  exertion  to  cyanosis, 
effusions  of  serous  fluid,  respiratory 
failure,  cardiac  decompensation,  and 
death.  Often,  asbestosis  is  a  progressive 
disease,  even  in  the  absence  of 
continued  exposure.  Symptoms  of 
disease  are  shortness  of  breath,  cough, 
fatigue,  and  vague  feelings  of  sickness. 
When  the  fibrosis  worsens,  shortness  of 
breath  occurs  even  at  rest.  One  clinical 
feature  of  early  asbestosis  as  well  as 
other  lung  diseases  is  end-inspiratory 
crackles  (rales).  Diagnosis  of  asbestosis 
is  based  upon  the  presence  of 
characteristic  radiologic  changes, 
symptoms,  rales,  other  clinical  features 
of  fibrosing  lung  disease  and  a  history  of 
exposure  to  asbestos.  Cigarette-smoking 
asbestos  workers  may  have  an 
increased  risk  of  asbestosis  relative  to 
non-smoking  asbestos  workers. 
(Craighead  et  al..  1982;  Ex.  84-033). 
Some  epidemiologic  studies  have 
observed  increases  in  esophageal, 
stomach,  colo-rectal,  kidney,  laryngeal, 
pharyngeal,  and  buccal  cavity  cancers. 
While  the  magnitude  of  increased 
cancer  risk  for  these  sites  is  not  as  great 
as  for  lung  cancer  and  mesothelioma, 
the  increased  risk  is  nevertheless  of 
considerable  importance  because  of  the 
high  background  rates  of  some  of  these 
tumors  in  the  general  population.  A  50% 
increase  in  a  common  cancer  such  as 
colo-rectal  cancer  results  in  many  more 
deaths  than  a  50%  increase  in  a  rare 
cancer.  Colo-rectal  cancer,  if  detected 
and  treated  in  an  early  localized  stage, 
has  a  five  year  survival  rate  of  about 
70%  (American  Cancer  Society  1983;  Ex. 
84-160).  Sui^gical  and  medical  treatment 
is  less  successful  for  the  other  sites 
listed  above. 

Adverse  effects  from  exposure  to 
asbestos  have  been  observed  in  workers 
involved  in  asbestos  cement  pipes  and 
shingles  manufacturing  (Enterline  et  aL 
1973a,  1973b;  Weill  et  al.,  1979; 
Finkelstein,  1982, 1983)  (Exhibits  84-122. 
84-123.  84-206,  84-044,  84-240).  asbestos 
mining  and  milling  (Wagner  el  al.  I960; 
Liddell  et  al..  1977;  McDonald  et  al.. 
1980;  Hobbs  et  al..  198a  Nicholson  et  al.. 
1979;  Rubino  et  al..  1979)  (Exhibits  2-21. 
84-059.  84-065,  84-132.  84-072.  84-086). 
asbestos  textile  manufacturing  (Doll. 
1955;  Peto  et  al..  1980;  Berry  et  al.,  1979; 
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day.  For  the  sake 
discussion  in  this 


Dement  et  al..  1983)  (Exhibits  84-040,  84- 
169.  84-020.  84-037),  insulation  work 
(Sehkoff  et  al.,  1979)  (Exhibit  84-090), 
shipbuilding  (Selikoff  et  al..  1979:  Blot  et 
al..  1980;  Tagnon  et  al.,  1960)  (Exhibits 
84-091,  84-109.  84-182),  and  in  a  variety 
of  asbestos  products  rjianufactxuing 
industries  (Jones  et  aU  1980;  Henderson 
and  Enterline,  1979;  MbOonald  and 
McDonald.  1978;  Seidman  et  al.,  1979; 
Robinson  et  al.,  1979:  Acheson  et  al., 
1981)  (Exhibits  84-138^  84-048,  84-154. 
84-087.  84-082,  84-103). 

It  should  be  noted  that  2  fibers  per 
cubic  centimeter,  whiqh  is  the  current 
OSHA  standard,  is  eqtiivalent  to  2 
million  Gbers  per  cubit  meter  of  air. 
Because  humans  brea^e  in  about  a 
cubic  meter  of  air  eveily  hour,  depending 
on  physical  exertion,  the  current  OSHA 
PEL  for  asbestos  allows  workers  to 
inhale  2  million  asbestos  fibers  per  hour 
during  an  8-hour  work  i 
of  brevity,  subsequent!  ( 
preamble  will  express  |  exposure  in  terms 
of  fibers  per  cubic  centimeter  (f/cc) 
rather  than  fibers  per  (ubic  meter. 

Nats. — ^The  current  OSHA  standard 
includes  asbestos  fibers  $  micrometers  or 
more  in  length,  thereby  e)ccluding  shorter 
fibers.  Since  up  to  98%  ofiairbome  asbestos 
fibers  are  shorter  than  5  tiicrometers. 
workers  may  inhale  up  \<i  100  million 
asbestos  fibers  per  hour  i|uring  an  ft-hour 
work  day. 

Since  OSHA's  publication  of  a  notice 
of  proposed  rulemaking  in  1975, 
additional  studies  have  confirmed  that 
asbestos  exposure  causes  a  high  risk  of 
cancer.  In  addition,  mich  more  complete 
data  on  the  nature  of  qose-response 
relationships  for  asbedtos-induced 
diseases  are  now  available.  These 
studies  generally  indiqate  that  the  PEL 
set  by  OSHA  in  1972  i^  inadequate  to 
protect  asbestos  workers  from  either 
lung  disease  or  cancerl 

The  following  agencies  and 
organizations  have  reviewed  the  health 
data  for  asbestos:  International  Agency 
for  Research  on  Cancer  (lARC)  (1977. 
Ex.  84-321),  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
(1979,  Ex.  84-337),  NidSH  (1976. 1980. 
Exhibits  84-338  and  84-320).  Advisory 
Committee  of  the  Health  and  Safety 
Conunission  of  the  United  Kingdom 
(1979.  Ex.  84-216),  the  Chronic  Hazard 
Advisory  Panel  on  Asbestos  (CHAP) 
(1983.  Ex.  84-256),  and  the  U.S. 
Environmental  Protection  Agency  (1982, 
Ex.  84-180).  All  of  the^  groups  have 
concluded  that  there  i$  a  causal 
relationship  between  Asbestos  exposure 
and  the  development  of  cancer  and  non- 
malignant  respiratory  disease.  NIOSH 
recommended  reduction  of  the  PEL  for 
asbestos  to  0.1  fibers  oer  cubic 
centimeter  (0.1  f/cc)  ir  1976.  In  1980.  a 


joint  NIOSH/OSHA  Asbestos  Work 
Group  stated  that  there  was  no  level  of 
exposure  to  asbestos  below  which 
clinical  effects  did  not  occur  and 
recommended  a  PEL  of  0.1  fibers  per 
cubic  centimeter  (0.1  f/cc).  based  on  the 
limitations  of  current  technologies  of 
measuring  air  concentrations  of 
asbestos.  The  1979  report  of  the 
Advisory  Committee  of  the  Health  and 
Safety  Commission  of  the  United 
Kingdom,  hereafter  referred  to  in  this 
section  as  the  U.K.  Committee,  led  to  the 
reduction  of  the  British  standard  for 
asbestos  to  1  f/cc  for  chrysotile,  0.5  f/cc 
for  amosite.  and  0.2  f/cc  for  crocidolite. 
Currently,  it  appears  that  the  United 
Kingdom  may  lower  the  PEL  for 
chrysotile  to  0.5. 

2.  Evaluation  of  Risk.  OSHA' %  first 
step  in  analysis  of  risk  of  disease  from 
exposure  to  a  potentially  hazardous 
agent  is  a  qualitative  evaluation  of 
scientiflc  data.  This  evaluation  involves 
reviewing  human  and  experimental 
studies  to  consider  such  factors  as 
overall  study  design,  methods  of  data 
collection,  biologic  plausibility  of 
findings,  consistency  of  findings  from 
different  studies,  temporal  correctness 
of  the  association,  and  other  factors  as 
well  as  general  scienti^c  judgment. 

Subsequently,  after  a  specific  agent 
has  been  judged  to  be  hazardous,  the 
quantitative  exposure-response 
relationships  between  the  agent  and 
disease  can  be  investigated.  The 
available  data  on  air  concentrations  of 
the  substance  or  biological  indices  of 
exposure,  such  as  fiber  contents  within 
lungs,  can  be  reviewed  for  cohorts  of 
workers  demonstrated  to  have  an 
increased  risk  of  disease.  If  workers 
with  an  observed  excess  risk  of  disease 
have  received  cumulative  exposures 
permitted  by  the  current  OSHA 
permissible  exposure  limit,  then  a 
potential  significant  health  risk  from 
exposure  to  the  PEL  has  been 
established.  If  the  workers  with 
observed  excess  risk  received 
cumulative  exposures  above  those 
permitted  by  the  current  PEL,  then  risk 
from  the  current  PEL  may  be  estimated 
from  risk  observed  at  higher  levels  by 
using  dose-response  extrapolation 
models. 

The  section,  Epidemiologic  Evidence 
on  Risk  from  Exposure  at  the  Current 
PEL.  will  discuss  the  extent  to  which 
excess  risk  has  been  observed  from  low 
exposures  to  asbestos.  Section  V., 
Quantitative  Risk  Analysis,  will  discuss 
the  prediction  of  excess  risk  from  low 
asbestos  exposures  using  dose- 
extrapolation  models  based  on  studies 
observing  excess  risk  in  humans.  OSHA 
considers  that  both  risks  observed  by 
studies  and  risks  predicted  by  dose- 


extrapolation  models  are  valid 
indicators  of  tHe  existence  of  significant 
health  risks. 

Exposure  data  frequently  are  not 
available  for  workers  exposed  before 
1970.  Where  historical  exposure  data 
are  available,  the  data  often  have  such 
limitations  as  having  been  collected  and 
analyzed  using  industrial  hygiene 
techniques  no  longer  in  use  or  having 
been  collected  in  only  some  areas  of  the 
worksite  or  having  been  collected  on 
only  a  few  occasions.  Therefore,  of 
necessity,  estimates  of  dose-response 
based  on  epidemiologic  studies  will 
have  a  fairly  broad  range  of  uncertainty. 
OSHA  must  examine  the  best  available 
data  on  exposure-response  to  arrive  at  a 
determination  of  significance  of  risk, 
despite  inherent  and  inevitable 
uncertainties  in  the  data. 

The  current  8-hour  time-weighted 
average  PEL  for  asbestos  of  2  fibers  per 
cubic  centimeter  (2  f/cc)  envisages  that 
workers  will  not  receive  a  cumulative 
exposure  exceeding  100  f/cc-years  (=2 
f/cc  X  50  years  of  occupational 
exposure).  For  asbestos,  OSHA  believes 
that  a  number  of  studies  suggest  that 
increased  risk  of  lung  cancer,  asbestosis, 
and  mesothelioma  have  occurred  from 
cumulative  exposures  estimated  as  close 
to  or  below  100  f/cc-years. 

Note. — OSHA  typically  uses  45  years  as 
the  period  of  a  full  working  lifetime  for 
purposes  of  quantifying  risk  from  exposure  to 
toxic  agents.  For  asbestos,  many  scientists 
have  used  50  years  to  represent  a  full 
working  lifetime.  Thus,  both  45  years  of 
exposure  and  50  years  of  exposure  are  used 
in  this  document  for  the  purpose  of  analyzing 
dose-response  relationships  for  asbestos. 

In  these  studies,  the  cumulative 
exposures  resulted  from  exposure  levels 
greater  than  the  current  OSHA  PEL  of  2 
f/cc  for  an  8-hour  day.  For  example, 
workers  who  accumulated  100  f/cc- 
years  could  have  been  exposed  to  an 
average  level  of  5  f/cc  for  a  period  of  20 
years.  Section  B.(3),  below,  discusses  the 
epidemiologic  evidence  for  risk  firom  low 
exposures  in  more  detail.  OSHA 
believes  that  a  significant  health  risk 
has  been  observed  for  cumulative 
exposures  that  could  be  accumulated  by 
workers  exposed  to  no  more  than  the 
present  PEL  of  2  fibers  per  cubic 
centimeter  (2  f/cc). 

Estimates  of  cumulative  exposure  are 
approximations  of  total  dose  received 
by  a  worker  diuing  the  period  of 
employment  involving  exposure  to 
asbestos.  Cumulative  exposures 
generally  are  estimated  by  multiplying 
the  varying  intensities  of  exposure,  such 
as  the  8-hour  time-weighted  averages, 
by  the  number  of  year's  exposed.  Most 
theories  of  the  mechanism  of 
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carcinogenesis  assume  that  the  risk  of 
transformation  of  target  cells  to  cancer 
cells  increases  with  increases  in  the 
total  dose.  Exposures  received  after 
such  a  transformation  has  taken  place 
may  aid  the  development  of  cancer,  but 
have  not  caused  the  cancer.  Thus,  in 
some  instances,  using  total  cumulative 
exposure  may  overstate  the  exposures 
sufficient  to  produce  increased  cancer 
risk.  For  this  reason,  some 
epidemiologists  omit  the  later  years  of 
exposure  to  a  carcinogen  in  analyses  of 
mortality  in  relation  to  cumulative 
exposure. 

In  addition  to  cumulative  exposure, 
intensity  of  exposure  can  be  examined 
in  relation  to  disease.  Intensity  of 
exposure  is  often  approximated  by  8- 
hour  time-weighted  averages  (TWA's). 
The  OSHA  PEL  of  2  fibers  per  cubic 
centimeter  (2  f/cc)  as  an  8-hour  TWA 
has  only  been  in  effect  since  1976.  At 
this  time,  it  does  not  appear  possible  to 
determine  whether  intensity  of  exposure 
has  an  effect  on  disease  risk  separate 
from  that  of  cumulative  exposure.  This 
is  because  the  current  OSHA  PEL  has 
been  in  effect  only  since  1976,  which  is 
an  insuf^cient  period  to  observe 
asbestos-related  diseases,  which 
characteristically  have  long  latency 
periods  (in  excess  of  25  years).  As 
discussed  in  the  section.  Quantitiative 
Risk  Analysis,  it  appears  that  duration 
of  exposure  may  have  an  independent 
effect  on  mesothelioma  risk. 

The  following  sections  analyze  recent 
epidemiologic  and  experimental  studies 
and  discuss  important  aspects  of  the 
occupational  health  data  concerning 
asbestos. 

B.  Epidemiologic  Evidence  on  Risk  from 
Exposure  at  the  Current  PEL 

1.  Conversion  of  Particle  Counts  to 
Fiber  Counts.  Currently,  personal 
asbestos  samples  of  exposed  workers 
are  collected  ifvith  a  membrane  filter, 
and  fibers  are  counted  using  a  phase 
contrast  microscope  equipped  with  an 
eyepiece  graticule.  In  the  past  particles 
were  counted  rather  than  fibers,  area 
samples  were  taken  rather  than 
personal  samples,  and  samples  were 
collected  using  thermal  precipitators  or 
midget  impingers.  These  past  industrial 
hygiene  measurements  were  expressed 
in  millions  of  particles  per  cubic  foot 
(abbreviated  as  mppcf  or  mpcf), 
whereas  current  measurements  are 
expressed  as  fibers  per  cubic  centimeter 
or  per  milliliter  (f/cc  or  f/ml). 
Conversion  of  measurements  from  mpcf 
to  f/cc  is  not  a  simple  matter  of  applying 
a  single  multiplicative  factor  due  to  the 
differing  work  environments  in  which 
samples  were  taken  and  differing 
sampling  methodologies.  The  factor  for 


converting  mpcf  to  f/cc  has  been 
suggested  as  ranging  from  1:1  to  1:5 
depending  on  the  industry  studied  by 
the  scientists  (Kang  and  Chu,  Ex.  84-1: 
Hammad  et  al..  Ex.  84-277:  McDonald. 
Liddell.  Gibbs.  Eyssen.  and  McDonald. 
Ex.  84-065).  For  example,  using 
conversion  factors  of  1:1  to  1:5  a 
cumulative  exposure  of  20  mpcf-years 
could  range  from  20  f/cc-years  to  100  f/ 
cc-years. 

The  British  Occupational  Hygiene 
Society  Committee  on  Asbestos 
conducted  a  study  of  dust 
.   concentrations  measured  by  current 
methods  and  historical  methods  (Ex.  84- 
024).  Conversion  factors  for  historical 
methods  to  current  methods  were  1:  0.07, 
1:  2.2,  and  1:2.  depending  on  the 
historical  method. 

For  asbestos  mining  and  milling,  this 
section  will  use  the  midpoint  of  the 
range  of  conversion  factors:  1  mpcf =3  f/ 
cc.  For  asbestos  production  and 
asbestos  cement  production  this  section 
will  use  Hammad  et  al.'s  suggested 
conversion  factor  of  1:1.4  for  mpcf  to  f/ 
cc. 

2.  Epidemiologic  Studies.  The 
epidemiologic  studies  that  OSHA 
interprets  as  suggesting  that  significant 
health  risk  has  been  observed  at  low 
asbestos  exposures  fall  into  3 
categories:  (1)  Studies  of  household 
contacts  of  asbestos  workers,  (2)  studies ' 
of  workers  whose  exposures  were  short- 
term,  and  (3)  studies  of  workers  with 
cumulative  exposures  estimated  to  be 
close  to  or  below  100  f/cc-years.  This 
section  summarizes  these  studies  and 
presents  OSHA's  analysis  of  these 
studies. 

A  number  of  studies  have  observed 
mesotheliomas  and  an  increased 
prevalence  of  chest  X-ray  abnormalities 
among  families  of  asbestos  workers 
(Anderson  et  al..  Exhibits  84-016  and 
84-017;  Vianna  and  Polan.  Ex.  84-186,  Li 
et  al..  Ex.  84-149).  In  addition, 
mesotheliomas  have  been  observed  in 
community  members  living  near 
asbestos  mines  and  factories  (Wagner  et 
al.,  Ex.  2-21;  Newhouse  and  Thompson. 
Ex.  84-070). 

Anderson  et  al.  (Ex.  84-016)  observed 
a  35.9  percent  prevalence  of  chest  X-ray 
abnormalities,  including  pleural 
thickening,  plaques,  pleural 
calcification,  and  irregular  opacities, 
among  626  household  contacts  of 
amosite  factory  workers  compared  to  a 
4.6  percent  prevalence  of  chest  X-ray 
abnormalities  among  328  controls  drawn 
from  the  same  community  as  the 
amosite  workers.  Controls  were 
matched  to  the  cases  by  age  and  sex.  As 
of  1976.  4  cases  of  mesothelioma  had 
been  diagnosed  among  the  626  family 


contacts  of  the  amosite  workers. 
Presumably,  family  contacts  received 
their  exposure  to  asbestos  from  dust 
carried  home  on  the  worker's  clothing, 
especially  during  the  laundering  of  dusty 
clothes.  About  a  10-fold  increase  in 
prevalence  of  pleural  thickening 
compared  to  controls  was  observed  in 
family  contacts  of  workers  with  only 
one  year  of  exposure  within  the  amosite 
factory. 

Estimated  asbestos  exposure  levels  of 
family  contacts  and  community 
members  observed  to  be  at  risk  of 
asbestos  related  disease  have  not  been 
reported.  OSHA  considers  it  very  likely 
that  the  cumulative  exposures  of  the 
family  contacts  and  community 
members  were  less  than  100  f/cc-years. 
Seidman,  Selikoff,  and  Hammond  (Ex. 
84-087)  studied  the  mortality  of  820 
amosite  production  workers  employed 
sometime  during  1941-45.  Seidman  et  al^ 
reported  that  dust  concentrations  had 
never  been  measured  in  this  plant  and 
that  the  plant  was  known  to  have 
deficient  ventilation  systems.  Workers 
were  classified  as  having  worked  less 
than  1  month,  2  months,  3-5  months.  6- 
11  months,  1  year,  or  2  or  more  years. 
Workers  in  all  categories  of  length  of 
employment  had  excessive  mortality 
from  lung  cancer.  For  example,  men 
employed  less  than  one  month  had  a 
lung  cancer  standardized  mortality  ratio 
(SMR)  of  267,  based  on  supplemental 
autopsy,  clinical,  and  surgical 
Information.  [Hie  standardized 
mortality  ratio  is  calculated  as  the 
observed  number  of  deaths  in  the 
exposed  population  divided  by  the 
number  of  deaths  that  would  be 
expected  in  the  exposed  population, 
based  on  mortality  rates  of  an 
appropriate  comparison  population.  The 
SMR  is  frequently  used  as  an 
approximation  to  the  relative  risk.) 
Hence,  OSHA  considers  that  Seidman  et 
al.  demonstrated  that  excess  lung  cancer 
risk  could  be  experienced  even  by 
workers  with  exposures  of  relatively 
short  duration. 

Berry,  Gilson,  Holmes,  Lewinsohn. 
and  Roach  (Ex.  84-020)  studied  the 
workers  of  an  asbestos  textile  factory  in 
the  United  Kingdom.  Berry  et  al. 
reported  in  1979  that  the  average 
exposure  level  was  5  f/cc  and  that  6.6 
percent  of  men  employed  after  1950  had 
"possible  asbestosis."  Among  men 
employed  after  1950,  Berry  et  al. 
observed  1  percent  prevalences  of 
crepitations,  "possible  asbestosis."  or 
"certified  asbestosis"  at  37,  46.  and  63  f/ 
cc-years  respectively. 

Berry  et  al.  concluded:  "In  view  of 
these  findings  there  is  no  room  for 
complacency  about  the  2  f/cm»  standard 
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and  efforts  should  be 'continued  to 
reduce  asbestos  dust  to  as  low  a  level  as 
possible.  At  this  stage  it  is  impossible  to 
state  definitely  that  tl)e  standard  is 
inadequate,  because  its  introduction  is 
so  recent,  and  it  is  esfential  to  follow  up 
groups  exposed  to  low  levels  in  order  to 
improve  the  data  necessary  for  the 
formulation  of  better  standards"  (Ex.  84- 
020,  p.  109).  I 

Finkelstein  (Ex.  84-044]  studied  the 
development  of  compensable  [certified) 
asbestosis  among  157  Ontario  asbestos 
cement  production  workers  in  relation 
to  cumulative  exposures  (f/cc-years). 
All  workers  in  the  study  cohort  had  at 
least  15  years  of  exposure.  Ontario 
criteria  for  certifying  asbestosis,  which 
results  in  the  award  of  disability 
pensions,  are  not  inflf  xible  and  involve 
consideration  of  suchi  factors  as  history 
of  occupational  exposures,  dyspnea, 
crepitations,  clubbing  of  fmgers, 
radiographic  signs  of  bulmonary 
Rbrosis,  and  abnormal  lung  function. 
Certification  of  asbestosis  hence  would 
occur  at  an  advanced' stage  of  disease. 
Each  production  worker  was  classified 
as  having  received  0-49,  50-99, 100-149, 
150-199,  or  200-249  f/hc-years  of 
ctunulative  exposure  within  the  18  years 
following  initial  expo$ure. 

Finkelstein  calculated  incidence  rates 
consisting  of  number  bf  new  cases  of 
certified  asbestosis  pf  r  100  person-years 
at  risk.  [Incidence  is  tfie  rate  at  which 
new  cases  of  asbestosis  develop  in  a 
given  period  of  time.  ^  is  a  direct 
measure  of  the  risk  ofl  developing  the 
disease.]  Incidence  rates  were  0.5,  3.4, 
and  6.5  for  workers  wfio  received  0-49, 
50-99,  and  100-149"  f/Oc-years 
respectively.  Finkelstiin  also  calculated 
the  cumulative  probaiility  of  having 
developed  certified  asbestosis  by  the 
end  of  32  years  of  latancy.  and  observed 
that  men  in  the  0-49.  50-99,  and  100-149 
f/cc-years  categories  had  about  10 
percent,  55  percent,  aid  70  percent 
probabilities  respectively.  Due  to  small 
numbers  of  men  in  each  category,  these 
estimated  probabilitias  had  much 
statistical  uncertainty, 

Finkelstein  stated  that  the 
uncertainties  in  exposure  assignments 
and  the  selection  biaa  arising  from 
exclusion  from  the  sti|dy  of  workers 
with  less  than  15  yeans  of  employment 
may  have  led  to  overgstimation  of  risk 
at  low  exposures,  wh^h  was  "to  some 
extent  balanced  by  tHe  fact  that  the  end 
point  we  studied  was  K:ertiried 
disability,  an  advanced  stage  of 
asbestosis"  (Ex.  84-044,  p.  501).  OSHA 
considers  that  Flnkel^tein's  flndings  of 
excess  risk  from  low  Cumulative 
exposures  are  very  important  because 
the  outcome,  certiHed  asbestosis.  was 


based  upon  substantial  medical 
evidence  of  severe  disability  from  the 
disease. 

Dement  and  colleagues  conducted  a 
detailed  study  of  plant  processes  and 
dust  control  methods  at  a  chrysotile 
textile  plant  during  1930-1975  (Ex.  84- 
036,  84-037).  Exposure  histories  were 
constructed  for  each  worker  and 
estimates  of  individual  cumulative 
exposures  in  terms  of  f/cc-days  were 
made.  After  1940.  exposure  levels 
usually  were  in  the  range  of  5-10  f/cc. 
Workers  were  categorized  as  receiving 
exposures  of  less  than  1000;  1000-10.000; 
10.000-40,000;  40,000-100,000;  and 
greater  than  100.000  f/cc-days.  Because 
Dement  et  al.  included  holidays  and 
weekends  in  their  estimates  of  f/cc- 
days,  their  estimates  of  cumulative 
exposure  are  likely  to  be  overstated. 
OSHA  calculated  that  Dement  et  al.'s 
categories  of  f/cc-days  are  roughly 
equivalent  to  less  than  2.7;  2.7-27.4;  27.4- 
109.6;  109.6-274;  and  greater  than  274  f/ 
cc-years  of  occupational  exposure. 

Note. — Because  Dement  et  al.  counted 
holidays  and  weekends  for  their  calculations 
of  f/cc-days.  OSHA  divided  f/cc-days  by  365 
to  arrive  at  estimates  of  f/cc-years. 

Dement  et  al.'s  first  3  exposure 
categories  fall  within  the  range  of 
cumulative  exposures  permitted  by  the 
current  OSHA  asbestos  standard. 

Among  white  males  with  15  or  more 
years  of  latency,  lung  cancer  SMR's 
were  140,  279,  and  352  in  the  categories 
of  less  than  1000, 1000-10,000,  and 
10,000-40,000f/cc-days  respectively. 
The  latter  2  categories'  excesses  of  lung 
cancer  were  statistically  significant.  For 
other  non-malignant  respiratory  disease 
(excluding  both  infectious  respiratory 
diseases  and  bronchitis),  the  following 
SMR's  were  observed  for  white  males 
with  15  or  more  years  of  latency:  362  for 
men  with  less  than  1000  f/cc-days,  84  for 
men  with  1000-10,000  f/cc-days,  and  879 
for  men  with  10,000-40,000  f/cc-days. 
The  excesses  were  statistically 
significant  for  both  the  first  and  third 
category  of  cumulative  exposure. 

Dement  et  al.  concluded:  "Based  on 
data  h-om  this  study,  significantly 
elevated  mortality  risks  are  predicted 
for  lung  cancer  and  for  asbestosis  at 
cumulative  exposures  of  100  fibers/ 
cc  X  years  in  the  textile  industry"  (Ex. 
84-037,  p.  432). 

OSHA  considers  that  Dement  et  al.'s 
observations  of  excess  risk  from  low 
cumulative  exposures  are  well- 
supported  because  of  the  careful 
estimation  of  exposure  histories  for  the 
cohort. 

Henderdon  and  Enterline  (Ex.  84-048) 
studied  the  mortality  of  1075  asbestos 
production  workers  who  retired  during 


1941-1967.  Mortality  was  observed 
during  the  period  1941-1973.  Cumulative 
exposures,  expressed  in  millions  of 
particles  per  cubic  foot  of  air  times 
years  exposed  (mpcf-years),  were 
estiinated  for  each  man  included  in  the 
study  cohort.  Mean  exposures  for  6 
cumulative  exposure  categories  were  62, 
182.  352, 606,  and  976  mpcf-years. 

Hammad  et  al.  (Ex  84-277)  suggested 
a  mpcf  to  f/cc  conversion  factor  of  1:1.4 
for  a  cement  plant.  Because  cement  and 
other  mineral  particles  have  been 
extensively  used  in  asbestos  products 
manufacturing,  using  a  conversion  factor 
of  1:1.4  does  not  appear  to  be 
unreasonable  for  Henderson  and 
Enterline's  study  cohort.  Using  a  factor 
of  1:1.4,  62  mpcf-years  is  roughly  equal 
to  87  f/cc-years. 

A  respiratory  cancer  SMR  of  197.9 
was  observed  in  the  cumulative 
exposure  category  with  a  mean 
exposure  of  62  mpcf-years.  Thus,  OSHA 
views  this  study  as  having  observed 
excess  risk  of  dying  from  respiratory 
cancer  among  men  receiving  cumulative 
exposures  permitted  by  the  current 
OSHA  PEL  Using  a  conversion  factor  of 
1:3  would  result  in  an  estimate  of 
cumulative  exposure  for  the  low 
exposure  category  that  is  about  90% 
higher  than  that  envisaged  by  the 
current  OSHA  PEL 

Dement  et  al.  commented  on  the 
marked  differences  between  the  studies 
of  Dement  et  al.  and  Henderson  and 
Enterline  with  regard  to  risk  observed 
from  low  cumulative  exposures  (Ex.  84- 
037).  Dement  et  al.  suggested  that  these 
differences  may  be  attributable  to  the 
fact  that  Henderson  and  Enterline 
studied  retirees  65  years  or  older,  with 
these  retirees  constituting  a  select  group 
of  survivors.  Only  8  of  the  35  lung 
cancer  deaths  observed  by  Dement  et  al. 
occurred  in  persons  65  or  older. 

McDonald,  Liddell,  Gibbs,  Eyssen, 
and  McDonald  (Ex.  84-065)  studied  the 
mortality  of  11,379  workers  exposed  to 
chrysotile  mining  and  milling  bom 
during  1891-1920.  Mortality  was 
observed  during  the  period  1910-1975. 
Each  worker  was  classified  as  having 
accumulated  less  than  30,  30-299,  or  300 
or  more  mpcf-years  by  age  45.  Using  a 
conversion  factor  of  1:3  for  mpcf  to  f/cc 
these  groupings  would  correspond  to 
less  than  90,  90-699,  and  900  or  more  f/ 
cc-years.  Lung  cancer  SMR's  were  93, 
118  and  225  for  the  3  categories  starting 
with  less  than  30  mpcf-years 
respectively.  SMR's  for  pneumoconiosis 
were  298. 1081,  and  5400  for  cumulative 
exposure  categories  of  less  than  30,  30- 
299,  and  300  or  more  mpcf-years.  Hence, 
McDonald  et  al.  did  not  observe  much 
lung  cancer  risk  but  did  observe  an 
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increase  in  pneumoconiosis  risk  in  the 
low  exposure  category. 

A  case-control  analysis  used  similar 
exposure  categories;  however,  the 
analysis  was  intrinsically  incapable  of 
observing  an  excess  risk  in  the  less  than 
30  mpcf-year  category  because  the 
controls  had  also  been  chrysotile  miners 
and  millers. 

Regarding  the  different  findings  on 
lung  cancer  risk  from  low  exposures 
between  the  studies  by  McDonald  et  al. 
and  Dement  et  al..  Dement  et  al. 
suggested  imprecision  of  exposure 
estimates  and  differences  in  airborne 
fiber  characteristics  as  possible  reasons 
for  the  differences.  Dement  and  Harris 
previously  had  found  that  textile 
processing  produced  a  higher  proportion 
of  long  thin  fibers  falling  within  the 
ranges  delineated  as  carcinogenic  by  the 
animal  studies  of  Stanton  and 
colleagues  (See  Section  E(3)  below. 
Experimental  Data). 

Finkelstein  (Ex.  84-240)  also  studied 
mortality  from  lung  cancer, 
mesothelioma,  and  other  diseases 
among  workers  at  an  Ontario  asbestos 
cement  factory  established  in  1948.  The 
study  cohort  consisted  of  339  men  hired 
before  1960  who  had  been  employed  at 
the  factory  for  9  years  or  more.  Each 
cohort  member  was  classified  as  having 
accumulated  8-69.  70-121.  or  122-420  f/ 
cc-years  of  asbestos  exposure  within  the 
18  years  following  initial  exposure. 
These  exposure  categories,  hereafter 
referred  to  as  Groups  A,  B,  and  C.  had 
the  following  mean  cumulative 
exposures  respectively:  44,  92.  and  180  f/ 
cc-years.  Groups  A  and  B  are  low 
exposure  groups. 

Mortality  by  cumulative  exposure  was 
analyzed  starting  20  years  after  initial 
exposure,  so  that  the  calendar  period 
during  which  deaths  were  observed 
spanned  1968-1980.  Cohort  mortality 
was  compared  to  that  of  Ontario  men 
during  1970-1974.  Age-standardized 
mortality  rates  per  1000  man-years  for 
specific  causes  of  death  were  computed 
for  Groups  A.  B.  and  C  and  for  Ontario 
men.  Thus,  this  study  did  not  have  the 
biases  from  confounding  effects  of  age 
that  can  occur  when  SMRs  are  being 
compared  among  different  groups  of 
workers  (See  Ex.  84-335).  One  potential 
problem  is  that  lung  cancer  mortality 
may  have  risen  in  Ontario  during  1975- 
1980:  this  would  result  in  some 
underestimation  of  comparison  values 
and  hence  some  overestimation  of  lung 
cancer  risk.  However,  this 
overestimation  of  risk  likely  would  be 
slight. 

Mesothelioma  mortality  rates  per  1000 
man-years  for  Groups  A,  B.  and  C  were 
1.9,  4.9.  and  11.9  respectively.  Lung 
cancer  mortality  rates  per  1000  man- 


years  were  13.6.  26.1. 11.9,  and  1.6  for 
Groups  A.  B,  and  C  and  for  Ontario  men 
respectively.  Approximate  relative  risks 
for  Groups  A,  B,  and  C,  as  compared  to 
Ontario  men,  are  8.5, 16.3,  and  7.4  for 
lung  cancer  mortality.  Gastrointestinal 
cancer  mortality  was  also  elevated  in 
Groups  B  and  C  relative  to  Ontario  men. 

The  lung  cancer  mortality  rates  did 
not  consistently  increase  with 
increasing  estimates  of  cumulative 
exposure  in  that  Croup  C  had  the  lowest 
lung  cancer  excess.  Finkelstein 
suggested  several  potential 
explanations,  including  inaccuracy  of 
exposure  classifications,  statistical 
fluctuations  resulting  from  the  small  size 
of  the  cohorts  and  confounding  effects 
of  smoking  if  there  were  differences  in 
smoking  habits  among  Groups  A,  B.  and 
C.  Because  a  consistent  dose-response 
was  observed  both  for  mesothelioma 
mortality  and  asbestosis  in  the  study 
group,  Finkelstein  suggested  that  the 
exposure  classifications  may  have  been 
correct. 

Finkelstein  concluded  that  lung  cancer 
mortality  rates  "may  be  raised  several- 
fold"  (Ex.  84-240,  p.  143)  at  cumulative 
exposures  of  100  f/ cc-years.  With  regard 
to  gastrointestinal  cancer,  Finkelstein 
judged  that  no  firm  conclusions  could  be 
drawn  due  to  the  small  number  of 
deaths,  although  there  was  a  trend  of 
increasing  risk  with  increasing 
cumulative  exposure.  Mesothelioma 
death  rates  were  considered  by 
Finkelstein  to  be  related  to  cumulative 
exposure. 

OSHA  believes  that  Finkelstein's 
study  presents  evidence  of  excess  lung 
cancer  and  mesothelioma  risk  from 
relatively  low  cumulative  exposures, 
namely  44  and  92  f/ cc-years.  Lung 
cancer  risk  may  have  been  somewhat 
understated  by  Finkelstein's  exclusion 
of  lung  cancer  deaths  which  occurred 
before  20  years  of  follow-up. 

Rubino,  Piolatto,  Newhouse.  Scansetti. 
Aresini,  and  Murray  (Ex.  84-086)  studied 
the  mortality  of  952  male  Italian 
chrysotile  miners  and  millers  during 
1946-1975.  Mortality  from  respiratory 
disease  and  other  causes  of  death,  but 
not  from  lung  cancer,  was  excessive  in 
this  cohort.  Criteria  for  inclusion  in  the 
study  cohort  were  survival  until  January 
1. 1946.  and  at  least  one  month  of 
employment  during  1930-1965. 
Comparison  of  mortality  was  made  to 
age.  calendar  period,  and  cause-specific 
mortality  rates  of  Italian  males.  In 
addition,  mortality  rates  were  compared 
among  the  cohort  members  using  a  case- 
control  analysis  and  a  historical 
prospective  analysis.  The  cumulative 
fiber  exposure  was  estimated  for  each 
worker  in  terms  of  f/ cc-years.  The 
investigators  simulated  past  working 


conditions  and  measured  dust 
concentrations  during  these  simulations 
in  order  to  make  more  accurate 
estimates  of  exposure  during  periods 
(pre-1969)  in  which  exposures  were  not 
measured.  Mean  concentrations  of 
asbestos  were  estimated  to  range  u)i  to 
50  f/cc  before  1950. 

Compared  to  Italian  males,  the  overall 
cohort  had  statistically  significant 
excesses  of  mortality  from  laryngeal 
cancer,  non-malignant  respiratory 
diseases,  tuberculosis,  cardiovascular 
diseases,  cirrhosis  of  the  liver,  and 
accidents,  l-ung  cancer  mortality  was 
elevated  only  slightly  (SMR  =  106): 
however,  there  was  some  trend  of 
increasing  lung  cancer  risk  with 
increasing  length  of  follow-up.  For 
example,  the  SMR  for  lung  cancer  was 
206  during  1971-1975. 

Because  all  analyses  of  mortality  in 
relation  to  cumulative  exposure 
consisted  of  comparisons  among  the 
cohort  members,  rather  than  between 
the  various  exposure  subgroups  and 
Italian  males,  these  analyses  were 
incapable  of  detecting  excess  risk  in  the 
lowest  cumulative  exposure  category. 
These  analyses  were  capable  only  of 
detecting  trends  toward  increased  risk 
with  increased  exposure.  Although  the 
excess  lung  cancer  risk  (odds 
ratio  =  2.89)  in  the  high  exposure  group 
was  not  statistically  significant.  Rubino 
et  al.  considered  it  "likely  that  the 
increasing  mortality  truly  reflects  the 
effects  of  higher  exposure"  (Ex.  84-086. 
p.  193).  (The  odds  ratio  is  an  estimate  of 
the  relative  risk  defined  as  the  ratio  of 
the  odds  of  dying  from  cancer  in  the 
exposed  population  to  the  odds  of  dying 
from  cancer  in  an  unexposed 
population.) 

Rubino  et  al.'s  study  is  unusual  in  not 
finding  a  higher  lung  cancer  risk  among 
workers  exposed  to  relatK-ely  high 
levels  of  asbestos.  OSHA  believes  that 
the  trends  of  increasing  lung  cancer  risk 
with  both  increasing  length  of  follow-up 
and  increasing  exposure  are  consistent 
with  an  asbestos  etiology,  however. 
OSHA  also  believes  that  the  high  risks 
of  mortality  from  other  causes  such  as 
non-malignant  respiratory  disease  might 
have  obscured  lung  cancer  risk, 
especially  since  these  high  risks 
appeared  within  the  first  19  years 
following  exposure  and  asbestos-related 
lung  cancer  generally  has  a  longer 
latency  period.  Also,  OSHA  calculated 
that  this  study  only  had  33.5%  power  to 
detect  a  50%  increase  in  lung  cancer  risk 
among  workers  with  20  or  more  years  of 
follow-up. 

Note. — Statistical  power  quantifies  the 
ability  of  a  study  lo  detect  a  true  increased 
risk  of  a  specified  magnitude  and  refers  lo  the 
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probability  of  not  missing  a  true  risk. 
Generally,  it  is  considered  desirable  for 
studies  to  have  at  least  80%>  power.  Because 
lung  cancer  is  a  relatively  common  cancer, 
epidemiologic  studies  shovld  have  at  least 
80%  power  to  detect  a  50%  increase  in  risk  of 
lung  cancer.  See  Ex.  84-336  for  a  description 
of  OSHA's  method  of  calculating  power. 

Weill.  Hughes,  and  VVaggenspack  (Ex. 
84-206)  investigated  exposure-response 
relationships  between  tespiratory 
cancer  risk  and  exposure  in  an  asbestos 
cement  plant  Weill  et  ^1.  did  not 
observe  excess  risk  amOng  men  with 
low  cumulative  exposures.  A  total  of 
5,645  men  with  at  least  20  years  of 
latency  since  first  exposure  in  either  of  2 
asbestos  cement  plantsi  were  studied. 
All  men  had  at  least  on^  month  of 
employment  before  197b  and  their  vital 
status  was  determined  as  of  December 
31. 1974. 

Each  worker's  cumulative  dust 
exposure  during  the  20  vears  from  initial 
exposure  was  estimate!  in  terms  of 
mpcf-years.  Men  were  classified  in  one 
of  5  different  cumulative  exposure 
categories:  10  or  fewer,  11-50,  51-100, 
101-200,  and  201  or  mo^  mpcf-years. 
Using  the  conversion  fajctor  of  1:1.4 
suggested  by  Hammad  ^t  al.,  the  5 
cumulative  exposure  categories  would 
be  equivalent  to  14  or  ff wer,  15-70,  71- 
140, 141-280,  and  281  o^more  f/cc-years. 
Respiratory  cancer  SM|t'8  were  as 
follows,  starting  with  tl^e  lowest 
category:  77,  70,  26,  290j  and  226.  None 
of  the  other  causes  of  death  were  in 
excess  for  workers  in  tl  e  3  lowest 
categories. 

Concerning  their  faih  ire  to  detect 
excess  respiratory  cander  mortality  in 
their  lowest  categories  of  exposure, 
Weill  et  al.  stated:  "Su(ii  findings  are 
not  necessarily  incompatible  with  a 
linear  response  curve  at  low  doses 
because  of  the  relative  Insensitivity  of 
currently  used  epidemiologic  methods  in 
detecting  slight  increases  in  risk  when 
compared  to  backgroui^d.  They  do 
indicate,  however,  that  lany  excess  risks 
at  low  degrees  of  expo^re  are  small" 
(Ex.  84-206,  p.  353). 

Weill  et  al.  noted  that  the  relatively 
high  proportion  (25%)  of  the  cohort  who 
were  lost  to  follow-up  4nd  assumed 
alive  through  1974  may  have  led  to 
underestimation  of  respiratory  cancer 
risk.  The  upper  hmits  of  the  95% 
confidence  intervals  of  the  respiratory 
cancer  SMR's  for  the  3  lowest  exposure 
categories  ranged  from  about  115  to  150, 
indicating,  in  OSHA's  ofpinion,  that 
excess  risk  could  not  b^  ruled  out  for 
these  categories.  i 

Berry  and  Newhouse  (Ex.  84-021) 
studied  mortality  durinc  1941-1976  of  a 
cohort  of  friction  mateiial  production 
workers  whose  exposures  were 


relatively  low.  Levels  of  exposure 
ranged  from  less  than  1  f/cc  to  5  f/cc 
after  1931,  and  cumulative  exposures  for 
the  cohort  averaged  less  than  50  f/cc- 
years.  Although  excessive  mortality 
frt>m  mesothelioma  was  observed,  there 
appeared  to  be  little  excess  mortality 
from  lung  cancer.  Most  of  the 
mesothelioma  cases  had  been  exposed 
to  asbestos  levels  exceeding  5  f/cc.  The 
cumulative  exposures  to  asbestos  of  the 
mesothelioma  cases  were  not  reported 
by  the  authors. 

Unexpectedly,  this  study  observed 
excessive  mesothelioma  mortality  but 
only  a  non-significant  excess  of  lung 
cancer  mortality.  A  sizable  portion  of 
the  study  cohort  had  a  short  follow-up 
period  between  their  initial  exposure 
and  the  study  cut-off  date.  For  example, 
33%  of  the  men  had  follow-up  periods  of 
less  than  20  years.  Lung  cancer  risk  may 
be  expected  to  increase  in  this  cohort  as 
the  members  are  followed  for  a  longer 
period. 

3.  Summary.  A  number  of 
epidemiologic  studies  have  examined 
exposiu^-response  relationships  for 
asbestos  and  asbestos-related  diseases. 
OSHA  recognizes  that  there  are  many 
inevitable  uncertainties  associated  with 
epidemiologic  studies  of  exposure- 
response.  Rarely,  if  ever,  are  personal 
samples  of  asbestos  concentrations  for 
exposed  workers  during  the  entire 
period  of  exposure  available. 
Investigators  typically  have  developed 
individual  indices  of  expostires  frt)m 
reconstructed  occupational  histories, 
recent  industrial  hygiene  data,  and 
assumptions  about  past  working 
conditions  for  which  exposures  were  not 
measured.  Another  question  concerns 
the  factors  for  conversion  ftx)m 
historical  methods  of  measuring  dust 
concentrations  to  current  methods  of 
measuring  fiber  concentrations.  The 
ratio  of  millions  of  particles  per  cubic 
foot  (mpcf)  to  fibers  per  cubic  centimeter 
(f/cc)  has  been  suggested  as  ranging 
from  1:1  to  1:5.  Conversion  factors  of  1:3 
for  mpcf:  f/cc  in  asbestos  mining  and 
milling  and  1:1.4  in  asbestos  production 
and  asbestos  cement  operations  appear 
reasonable  to  OSHA. 

OSHA  also  recognizes  the  statistical 
variation  associated  with  estimation  of 
Standardized  Mortality  Ratios  (SMR's). 
Such  statistical  variation,  as  well  as 
differences  in  study  desigp,  statistical 
power,  and  length  of  follow-up,  may 
account  for  some  of  the  divergent 
findings  among  studies. 

Because  the  present  OSHA  PEL  of  2  f/ 
cc  was  effective  in  1976,  there  are  few,  if 
any,  occupational  cohorts  exposed 
solely  to  2  f/cc  or  less  who  have  follow- 
up  intervals  sufficient  for  the 
appearance  of  diseases  related  to 


asbestos  exposure.  At  present,  OSHA  is 
not  aware  of  any  evidence  suggesting 
that  intensity  of  exposure  will  affect 
excess  risk  in  a  manner  different  from 
cumulative  exposure,  which 
encompasses  both  duration  of  exposure 
and  intensity  of  exposure.  Most 
epidemiologic  studies  have  observed 
increasing  risk  with  increasing 
cumulative  exposure.  Duration  of 
exposure  may  have  an  independent 
effect  on  mesothelioma  risk  (see  Section 
v..  Quantitative  Risk  Analysis). 

A  worker  exposed  to  the  OSHA  PEL 
of  2  f/cc  for  50  years  would  have  a 
cumulative  exposure  of  100  f/cc-years. 
Hence,  studies  of  workers  estimated  to 
have  received  close  to  or  less  than  100  f/ 
cc-years  provide  evidence  concerning 
risk  from  exposure  to  the  OSHA 
standard,  even  though  the  past 
intensities  of  exposure  may  have 
exceeded  2  f/cc. 

OSHA  considers  that  the  following 
studies  have  observed  increased  risk 
close  to  or  below  100  f/cc-years.  Berry 
et  al.  (Ex.  84-020)  observed  a  1% 
prevalence  of  crepitations,  possible 
asbestosis,  and  certified  asbestosis  at 
37,  46,  and  63  f/cc-years  respectively 
among  asbestos  textile  workers. 
Finkelstein  (Ex.  84-044)  observed  a  10% 
probability  of  having  certified 
asbestosis  among  asbestos  cement 
production  workers  with  cumulative 
exposures  of  less  than  50  f/cc-years  who 
had  been  observed  32  years  since  their 
initial  exposures.  Finkelstein  (Ex.  84- 
240)  also  observed  excessive  lung 
cancer  mortality  among  woricers  with 
average  cumulative  exposures  of  44  and 
92  f/cc-years. 

Among  asbestos  textile  workers. 
Dement  et  al.  (Ex.  84-036)  observed 
excessive  mortality  frvm  lung  cancer 
and  non-malignant  respiratory  diseases 
at  cumulative  exposures  of  less  than 
1000  f/cc-days  and  1000-10,000  f/cc- 
days  (equivalent  to  less  than  2.7  and 
2.7-27.4  f/cc-years).  Henderson  and 
Enterline  (Ex.  84-048)  observed  about  a 
2-fold  increase  in  lung  cancer  mortality 
among  retired  asbestos  production 
workers  receiving  an  average 
cumulative  exposure  of  62  mpcf-years 
(equivalent  to  87  f/cc-years  using  a 
conversion  factor  of  1:1.4). 

At  relatively  low  cumulative 
exposures,  the  following  studies  did  not 
observe  excess  lung  cancer  risk  or 
observed  only  a  small  increase  in  lung 
cancer  risk.  Berry  and  Newhouse  (Ex. 
84-021)  observed  little  excess  lung 
cancer  mortality  among  friction  material 
production  workers  whose  cumulative 
exposures  averaged  less  than  50  f/cc- 
years.  Mesothelioma  cases  were 
observed  by  Berry  and  Newhouse; 
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however,  their  cumulative  exposures 
were  not  reported.  Weill  et  ai.  (Ex.  84- 
206)  did  not  find  increased  mortality 
from  any  cause  of  death  below  101 
mpcf-years  (equivalent  to  141  f/cc-years 
using  a  conversion  factor  of  1:1.4)  in  a 
cohort  of  asbestos  cement  workers. 
Rubino  et  al.  (Ex.  84-086)  observed  only 
a  slight  excess  of  lung  cancer  mortality 
(and  a  large  excess  of  mortality  from 
other  causes,  such  as  non-malignant 
respiratory  disease)  despite  high 
exposure  levels.  Data  were  not  analyzed 
by  Rubino  et  al.  in  such  a  way  as  to 
permit  estimation  of  risk  from  low 
cumulative  exposures. 

McDonald  et  al.  (Ex.  84-065)  observed 
little  or  no  excess  lung  cancer  mortality 
among  asbestos  miners  and  millers 
receiving  low  cumulative  exposures. 
Excess  mortality  from  pneumoconiosis 
was  observed  in  the  low  exposure 
group,  however.  Workers  receiving  less 
than  30  mpcf-years  by  age  45  had  an 
SMR  of  298  for  pneumoconiosis  (30 
mpcf-years  equals  90  f/cc-years  using  a    ' 
conversion  factor  of  1:3). 

As  is  commonly  observed  among 
epidemiologic  studies  of  etiologic  agents 
for  disease,  there  are  some 
inconsistencies  in  the  findings  of 
different  studies  of  workers 
accumulating  relatively  low  exposures. 
Statistical  variation,  differences  in  the 
size  distribution  of  airborne  fibers, 
imprecision  of  exposure  estimates,  and 
competition  among  different  causes  of 
death  might  explain'some  of  the 
inconsistencies.  Nonetheless.  OSHA 
considers  that  many  well-conducted 
studies  observed  substantially  increased 
risk  of  death  from  lung  cancer  and  non- 
malignant  respiratory  disease  among 
workers  receiving  cumulative  exposures 
permitted  by  the  current  OSHA 
standard.  OSHA  concludes  that  these 
study  results  provide  evidence  of  grave 
danger  from  low  cumulative  exposures 
to  asbestos. 

C  Carcinogenicity  of  Asbestos  for  Sites 
Other  Than  the  Lung  and  Mesothelium 

1.  Introduction.  A  number  of  studies  of 
asbestos  workers  have  observed 
excesses  of  cancer  at  sites  other  than 
the  lung  and  mesothelium.  These  sites 
include  colon  and  rectum,  esophagus, 
stomach,  larynx,  pharynx,  buccal  cavity, 
kidneys,  and  ovaries.  Based  on  these 
studies,  OSHA  has  concluded  that 
gastrointestinal  malignancies  appear  to 
have  been  produced  by  asbestos  inhaled 
in  the  workplace. 

A  variety  of  community-based 
epidemiology  studies  have  investigated 
the  effects  of  ingestion  of  asbestos  in 
drinking  water.  One  study  suggested 
that  asbestos  in  drinking  water 
increased  cancer  incidence  in  San 


Francisco  and  Oakland  (Kanarek  et  al.), 
while  other  studies  did  not  observe  a 
relationship  between  asbestos  in 
drinking  water  and  cancer  incidence 
(Harrington  et  al..  Meigs  et  a!..  Levy  et 
al.)  (Kang.  Ex.  84-139).  OSHA  is  aware 
that  ecological  studies  generally  have 
certain  limitations  for  determining  the 
effects  of  long-term  environmental 
exposure  to  specific  substances, 
including  confounding  variables  such  as 
migration  into  and  from  communities 
and  multiple  exposures  to  other 
carcinogens  and  toxic  chemicals.  For 
example,  increased  cancer  mortality  in  a 
particular  community  may  result  from 
occupational  exposures  rather  than  from 
carcinogens  in  the  drinking  water  or 
ambient  air.  Because  studies  of 
occupational  cohorts  do  not  have  as 
many  limitations  as  ecological  studies, 
occupational  studies  have  the  potential 
to  be  more  determinative  concerning 
carcinogenic  risk  to  humans,  depending 
on  size  of  the  cohort,  length  of 
observation  of  the  cohort,  and  other 
pertinent  factors.  Therefore,  because 
well-conducted  epidemiologic  studies  of 
asbestos  workers  are  available  and 
because  inhalation  rather  than  ingestion 
is  the  primary  route  of  workplace 
exposure.  OSHA  has  based  its 
conclusions  on  the  potential  ^ 
carcinogenicity  of  asbestos  for  sites 
other  than  the  lung  and  mesothelium  on 
epidemiologic  studies  of  asbestos 
workers. 

2.  Epidemiology  Studies.  Elmes  and 
Simpson  studied  the  mortality  of  Belfast 
insulators  employed  during  1940,  mostly 
in  shipyards  (1971. 1977)  (Exhibits  84- 
041  and  84-042).  Vital  status  was 
observed  during  the  period  1940-1975. 
Excess  mortality  was  observed  from 
asbestosis,  lung  cancer,  mesothelioma, 
and  gastrointestinal  cancers  (stomach, 
jejunum,  pancreas,  colon  and  rectum). 

Elmes  and  Simpson  stated  that  "both 
in  respiratory  and  in  gastrointestinal 
cancers  there  is  the  difficulty  of 
differentiating  between  mesothelial  and 
epithelial  tumours"  (Ex.  84-042,  p.  176). 
Of  the  total  122  deaths  in  this  cohort, 
either  autopsy  information  or  clinical 
information  with  biopsies  and/or 
radiographs  supplemented  the  death 
certificates  for  all  but  22  deaths.  By 
1966, 13  deaths  had  been  coded  as 
gastrointestinal  cancers  on  death 
•  certificates,  12  of  which  continued  to  be 
classified  as  gastrointestinal  cancers 
after  supplemental  information  had  been 
obtained.  Using  the  expected  value  of 
5.16  deaths  for  all  non-respiratory 
cancers  that  were  reported  by  Elmes 
and  Simpson.  OSHA  calculated  that  the 
gastrointestinal  cancer  excess  was 
statistically  significant  at  the  0.05  level 
(one-tailed  Poisson  test). 


Elmes  and  Simpson  concluded  in  their 
1971  paper  "Cancer  of  the  lung  and 
mesotheliomas  do  not  account  for  all  the 
excess  of  deaths:  a  significant  excess  of 
other  cancers  remain  .  .  .  and  most  of 
these  appear  to  be  in  the  gastrointestinal 
tract"  (Ex.  84-041.  p.  235).  In  their  1977 
paper.  Elmes  and  Simpson  reported  a 
decline  in  both  asbestosis  and 
gastrointestinal  cancer  as  major  causes 
of  mortality  among  the  survivors 
followed  from  1967-1975.  * 

Selikoff.  Hammond,  and  Seidman 
studied  a  cohort  of  17,800  U.S.  and 
Canadian  insulation  workers  (Ex.  84- 
090).  Comparison  of  insulators'  mortality 
during  1967-1976  was  made  to  age  and 
calendar  period-specific  mortality  rates 
of  U.S.  white  males.  The  large  size  of 
this  cohort  resulted  in  very  high 
statistical  power  to  detect  increased 
mortality  from  specific  causes. 
Therefore.  OSHA  considers  that  this 
study  carries  much  weight  with  regard 
to  the  question  of  asbestos-induced 
malignancies.  The  investigators  sought 
supplemental  clinical,  surgical,  and 
autopsy  information  in  order  to 
determine  the  extent  of  misclassification 
of  cancers. 

Based  on  death  certificate  information 
alone,  significant  excess  mortality  was 
observed  from  lung  cancer  (SMR =408). 
mesothelioma  (104  deaths),  esophageal 
cancer  (SMR  =  253),  stomach  cancer 
(SMR  =  126),  colon-rectal  cancer 
(SMR  =  152),  laryngeal  cancer 
(SMR =191),  pharyngeal  and  buccal 
cavity  cancer  (SMR  =  159).  kidney 
cancer  (SMR =223),  all  other  cancers 
(SMR =191),  and  non-infectious 
respiratory  diseases  (SMR =319). 
including  78  deaths  from  asbestosis. 
With  the  exception  of  deaths  listed  as 
"all  other  cancers",  reclassification  of 
deaths  based  on  supplemental  clinical, 
autopsy,  and  surgical  data  resulted  in 
slightly  higher  SMR's  for  the  causes  of 
death  listed  above. 

OSHA  believes  that  Selikoff  et  al.s 
reclassification  of  causes  of  death  is 
justifiable  because  misdiagnosis  of 
mesothelioma  and  asbestosis  can  occur 
due  to  these  conditions'  resemblance  to 
more  common  diseases.  Furthermore,  it 
is  possible  that  metastases  from  primary 
lung  cancers  could  be  misdiagnosed  as 
primary  cancers  of  other  sites,  and  vice- 
versa.  One  disadvantage  of 
reclassification  of  deaths,  however,  is 
that  the  extent  of  misclassification  in  the 
comparison  population  of  U.S.  white 
males  remains  unknown.  Nonetheless, 
OSHA  believes  that,  for  this  particular    " 
cohort,  the  advantage  of  reclassification 
in  terms  of  improving  the  certainty 
about  the  causes  of  death  outweighs  the 
disadvantage. 
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In  the  category  listed  as  "all  other 
cancers,"  2S2  deaths  ^re  observed 
compared  to  131.8  deattm  expected.  The 
excess  in  this  category  was  mostly  due 
to  increased  raortaUty  from  pancreatic 
cancer  fSMR^ 281).  liver  and  biiiary 
tract  cancer  (SMR  =  2e6).  prostate 
cancer  (SMR  =  137),  and  tM^in  cancer 
(SMR  =  163).  When  reclassified 
according  to  sapptemetital  information, 
the  pancreatic  cancer  txcess  declined 
greatly  and  the  liver  aad  biliary  tract 
cancer  excess  disappeared. 

SelikofI,  Hamniond.  pnd  Seidman 
concluded:  "Asbestos  insulation 
workers  in  the  United  States  and 
Canada  suffer  an  extraordinary 
increased  risk  of  death  of  cancer  and 
asbestosis  associated  With  their 
employmenL  This  incifdes  increases  in 
death  from  lung  cancet.  pleural 
mesothelioma,  peritoneal  mesothehoma. 
cancer  of  the  esophagi^s,  colon  and 
rectum,  cancer  of  the  Urynx.  oro- 
pharynx. Kidney,  and  perhaps  stomach. 
Some  increases  were  sfeen  in  cancer  of 
several  other  sites,  as  well,  but  data  are 
inadequate  at  this  timq  to  permit 
characterization  of  the(r  significance, 
although  attention  is  called  to  such 
wider  increase"  (Ex.  84-090, 114). 

Dement  and  coUeguas  (Ex.  84-037) 
observed  a  statistically  non-sigm'ficant 
increase  in  digestive  cancer  mortality 
(SMR  =  131).  When  Deteent  et  al. 
confined  their  analysis!  to  white  males 
with  latency  intervals  t»f  15  or  more 
years  and  examined  ei^osore-response 
relationships  for  digeslive  system 
cancer,  ^ffi's  increased  with  increasing 
cumulative  exposure,  ranging  op  to  390. 
Because  of  the  small  n|mibers  of  deaths, 
none  of  the  excesses  of  digestive  cancer 
in  any  of  the  exposiu^  categories  were 
statistically  significant] 

McDonald  and  colleagues  (Ex.  84-065) 
observed  some  increases  (not 
statistically  significant)  in  mortahty 
from  esophageal  and  sjomach  cancer 
and  from  colo-rectal  cdncer  among 
chrysotile  miners  and  millers  in  Quebec. 
Gastrointestinal  cancer  SMR's  increased 
with  heavier  cumulative  exposures. 

Seidman.  Selikoff,  aijd  Hammond  (Ex. 
84-087)  studied  a  cohoft  of  820  amosite 
insulation  production  workers  employed 
at  a  New  ]«sey  plant  qurirg  1941-1945. 
A  statistically  non-significant  excess  of 
gastrointestinal  cancer  (esophagus, 
stomach,  and  colon-reqtum)  was 
observed  (SMR=121).  Henderson  and 
Enterline  (Ex.  84-048)  ^died  the 
mortabty  during  1941-^973  of  1348 
retired  asbestos  factory  workers.  Fifty- 
five  deaths  from  diges^ve  system  cancer 
were  observed  compared  to  39.9  deaths 


expected  (SMR= 137.8 


calculated  that  this  ex4e8s  was 


statistically  significant 


(OSHA 


at  the  0.05  level. 


using  a  one-tailed  Poisson  test). 
Nicholson,  Selikoff,  Seidman,  and 
Hammond  (Ex.  84-251)  also  studied  a 
cohort  of  U.S.  asbestos  factory  workers 
and  observed  a  statistically  non- 
significant 1.5-foId  excess  of 
gastrointestinal  cancer.  Newhouse  and 
Berry  (Ex.  84-330)  observed  a 
gastrointestinal  cancer  SMR  of  136  in  a 
cohort  of  London  asbestos  factory 
workers  (80  deaths  observed  versus  44.2 
expected)  (OSHA  calculated  that  this 
excess  was  statistically  significant  at 
the  0.85  level  using  a  one-tailed  Poisson 
test).  Puntoni  et  al.  (Ex.  84-246)  studied 
the  mortality  of  shipyard  workers 
exposed  to  asbestos  in  Genoa,  Italy. 
These  workers  were  also  exposed  to 
other  toxic  substances,  including  silica, 
benzene,  carbon  tetrachloride,  and 
polycyclic  aromatic  hydrocarbons. 
Compared  to  the  age-specific  mortality 
rates  of  male  Genoans.  the  shipyard 
workers  had  statistically  significant 
increases  in  mortality  from  colon  cancer 
(relative  risk^l.ffl).  All  of  the  studies 
listed  in  this  paragraph  also  observed 
excessive  mortality  from  lung  cancer. 

In  addition,  other  investigators  have 
observed  excesses  of  digestive  sytem 
cancer.  Robinson  et  al.  (Ex.  84-082) 
observed  an  SMR  for  digestive  system 
cancer  of  121  (not  a  statistically 
significant  excess)  among  asbestos 
production  workers.  Kleinfeld  et  al.  (Ex. 
84-140.  84-141)  observed  an  SMR  of  400 
(statistically  significant)  for  digestive 
system  cancer  among  tremoHte  and 
anthophyllite  exposed  workers  mining 
talc.  Mancuso  and  Coulter  (Ex.  84-224) 
also  observed  a  significantly  elevated 
digestive  system  cancer  SMR  among 
insulation  workers.  Finkelstein  observed 
a  statistically  non-significant  2-foid 
increase  in  mortality  from  digestive 
system  cancer  among  asbestos  cement 
workers  (Ex.  84-240). 

A  number  of  studies  have  not 
observed  excessive  gastrointestinal 
cancer  mortality  among  workers 
exposed  to  asbestos.  Nicholson,  Selikoff, 
Seidman,  Lilis,  and  Formby  (Ex.  84-072), 
who  studied  the  mortality  of  544 
chrysotile  miners  and  millers  from 
Quebec,  observed  a  gastrointestinal 
cancer  SMR  of  only  105.  Weill,  Hughes, 
and  Waggenspack  (Ex.  84-206),  who 
studied  a  cohort  of  5,645  asbestos 
cement  production  workers,  also  did  not 
observe  an  excess  of  deaths  from 
gastrointestinal  cancer.  Other 
investigators  who  did  not  observe  an 
increase  in  gastrointestinal  cancer 
mortality  include  Berry  and  Newhouse 
(friction  materials  production  workers), 
Rubino  et  al.  (chrysotile  miners), 
Meurman  et  al.  (anthophyllite  miners). 
Brown  et  al.  (talc  workers  exposed  to 
asbestos).  Weiss  (chrysotile  factory 


workers).  McDonald  and  McDonald 
(asbestos  gas  mask  workers).  Peto  et  aL 
(asbestos  textile  workers).  Thomas  et  al. 
(asbestos  cement  workers),  Rossiter  and 
Coles  (shipyard  workers),  and  Jones  et 
al.  (asbestos  gas  mask  workers)  (Ex.  84- 
256). 

When  non-gastrointestinal  cancers  at 
sites  other  than  the  kmg  and 
mesothelium  eire  considered,  at  least  4 
studies  observed  excesses  at  these  other 
sites:  Selikoff  et  al..  Shettigara  and 
Morgan,  Puntoni  et  al.,  and  Stell  and 
McGill.  Other  studies  have  not  observed 
excesses  of  cancers  at  other  sites. 

One  issue  which  the  Agency  had  to 
address  was  how  to  weigh  the  positive 
epidemiologic  data  versus  the  non- 
positive  epidemiologic  data.  One 
consideration  is  statistical  power,  the 
ability  to  detect  a  true  risk  if  such  a  risk 
exists.  The  Chronic  Hazard  Advisory 
Panel  on  Asbestos  (CHAP)  convened  by 
the  U.S.  Consumer  Product  Safety 
Commission  did  not  find  a  consistent 
relationship  between  having  a  higher 
degree  of  statistical  power  and  finding 
excessive  mortality  from  these  other 
cancers  (Ex.  84-256).  It  should  be  noted 
that  the  study  that  had  the  highest 
statistical  power  by  virtue  of  studying 
17,800  workers,  namely  that  of  Selikoff 
et  al.,  observed  excesses  of 
gastrointestinal.  lar]nDgeal,  kidney,  and 
pharyngeal  and  buccal  cavity  cancer. 

Another  consideration  is  the 
relationship  between  the  magnitude  of 
excess  lung  cancer  risk  and  excess 
gastrointestinal  cancer  risk.  CHAP 
observed  that  studies  with  high  lung 
cancer  excesses  were  also  likely  to  have 
found  gastrointestinal  cancer  excesses. 
Because  high  lung  cancer  risks  would  be 
expected  to  have  resulted  from 
relatively  high  exposures,  this 
observation  suggests  that 
gastrointestinal  cancer  excesses  are 
found  where  exposures  are  greater, 
which  increases  the  plausibility  of  there 
being  a  true  association  between 
asbestos  and  gastrointestinal  cancer. 

In  summary,  at  least  12  different 
occupational  cohorts  exposed  to 
asbestos  have  been  observed  to  have 
excesses  of  mortality  from 
gastrointestinal  cancer,  7  of  which  were 
statistically  significant.  OSHA  considers 
that  these  findings  constitute  substantial 
evidence  for  an  association  between 
asbestos  exposure  and  gastrointestinal 
cancer  risk.  The  evidence  for  a 
relationship  between  asbestos  exposure 
and  cancer  at  other  sites  is  noteworthy 
yet  not  as  substantial  as  that  regarding 
gastrointestinal  cancer. 

Goldsmith  (Ex.  84-235)  reviewed  the 
evidence  for  a  causal  relationship 
between  asbestos  exposure  and  non- 
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pulmonary  cancer  in  8  studies  of  11 
dccupational  cohorts  followed  for  at 
least  20  years  since  initial  exposure.  He 
concluded  that  the  data  "cast  doubt  on 
whether  there  is  site-specificity  of 
asbestos-related  cancer"  and  that  "a 
systemic  carcinogenic  role  is  more  likely 
(for  asbestos]"  (Ex.  B4-235,  pp.  346-347). 

3.  Toxicology  Studies.  A  number  of 
toxicology  studies  have  been  conducted 
to  determine  the  carcinogenicity  of 
ingested  asbestos.  Inhaled  asbestos  is 
thought  to  enter  the  digestive  tract  when 
asbestos  fibers  caught  in  the  mucous 
lining  of  the  lung  are  brought  up  to  the 
throat  and  swallowed.  Also,  fibers 
caught  in  the  nose  may  travel  down  to 
the  pharynx  (Kang.  Ex.  84-139).  Evans  et 
al.  (Ex.  84-236)  conducted  an  inhalation 
study  in  rats  of  radio-labelled 
crocidolite.  The  radio-labelled 
crocidolite  traveled  to  the  larynx, 
esophagus,  and  gastrointestinal  tract 
immediately  after  exposure,  and  was 
largely  excreted  in  the  feces  within  the 
30  days  following  inhalation. 

The  National  Toxicology  Program 
(NTP)  has  administered  chrysotile, 
amosite,  tremolite,  and  crocidolite  in 
feed  (1%  of  diet)  to  laboratory  animals. 
Increased  incidences  of  tumors  have  not 
been  reported  in  any  of  the  NTP  studies 
(Exhibits  84-225,  84-226.  84-227.  84-228). 
In  some  of  the  studies,  relatively  short 
fibers  were  administered.  The  asbestos 
dose  of  1%  in  diet  was  not  the 
maximally  tolerated  dose  (MTD),  unlike 
most  carcinogenesis  bioassays. 

Ward,  Frank,  Wenk,  Devor,  and 
Tarone  (Ex.  84-200)  examined  the  effect 
of  oral  exposure  to  amosite  or  chrysotile 
on  gastrointestinal  (GI)  carcinogenesis 
among  F344  rats  who  had  been  injected 
with  azoxymethane.  Azoxymethane  is  a 
well-recognized  intestinal  carcinogen  for 
laboratory  animals.  Rats  were  also 
exposed  to  amosite  alone  and 
azoxymethane  alone.  The  exposure 
period  was  10  weeks  and  the  rats  were 
observed  for  95  weeks  or  more  (some 
rats  did  not  survive  as  long  as  95 
weeks).  Although  amosite  and  chrysotile 
exposure  did  not  significantly  increase 
the  incidence  of  GI  cancer  among  rats 
given  azoxymethane  injections,  the  49 
rats  receiving  amosite  alone  had  an 
unusually  high  incidence  (32%)  of  colon 
carcinoma  compared  to  the  incidence 
among  historical  control  F344  rats 
maintained  in  the  same  laboratory. 

Ward  et  al.  commented  on  these 
findings:  "The  results  of  these 
experiments  suggest  that  oral  asbestos 
exposure  may  have  caused  an  increased 
incidence  of  intestinal  tumors  in  male 
F344  rats    . .  Although  our  findings  did 
not  conclusively  demonstrate  the  co- 
carcinogenic  or  carcinogenic  effect  of 
asbestos  for  the  intestinal  tract,  our   • 


results  suggest  that  additional  sensitive 
animal  experiments  are  needed"  (Ex. 
84-200,  p.  311). 

Bolton.  Davis,  and  Lamb  (Ex.  84-214) 
administered  amosite.  crocidolite.  and 
chrysotile  in  diet  supplements  to  Wistar 
rats  for  periods  of  up  to  25  months. 
Malignant  tumors,  including  GI  tumors, 
were  not  increased  in  the  asbestos- 
exposed  animals  compared  to  the 
controls;  however,  chrysotile-treated 
rats  had  a  statistically  significant  excess 
of  benign  tumors.  The  excess  of  benign 
tumors  in  chrysotile-treated  rats  was 
largely  due  to  an  excess  of  mesenteric 
hemangiomas.  Bolton  et  al.  thought  that 
the  observed  excess  of  benign  tumors  in 
chrysotile-treated  animals  was  not 
likely  to  be  due  to  asbestos  because 
they  did  not  observe  asbestos  fibers  in 
the  mesenteric  lymphatic  tissues  of  the 
animals. 

Donham,  Berg,  Will,  and  Leininger 
(Ex.  84-222)  fed  F344  rats  a  diet 
consisting  of  10%  chrysotile.  A  total  of 
189  asbestos-fed  rats  and  312  control 
rats  were  studied.  Regarding  their 
findings,  Donham  et  al.  stated: 
"Although  the  risk  differences  for 
development  of  colon  tumors 
specifically  is  not  statistically 
significant  at  the  5%  level,  we  feel  there 
is  suggestive  evidence  that  ingested 
asbestos  may  have  some  role  in  colon 
carcinogenesis  . . ."  (Ex.  84-222.  p.  1080). 

Smith.  Hubert.  Sobel.  Peters,  and 
Doerfler  (Ex.  84-193)  administered 
amosite  asbestos  in  drinking  water  to 
Syrian  hamsters  of  the  Lak:  LVG  strain 
for  periods  ranging  up  to  22  months. 
There  was  some  clustering  of  malignant 
tumors,  including  a  peritoneal 
mesothelioma,  a  pulmonary  carcinoma, 
and  2  squamous  cell  carcinomas  of  the 
forestomach,  in  the  hamsters  exposed  to 
amosite  (4  of  180  animals).  None  of  the 
control  animals  developed  these  types 
of  malignant  tumors.  Smith  et  al.  did  not 
consider  the  clustering  of  malignant 
tumors  in  amosite-exposed  animals  to 
be  related  to  their  ingestion  of  amosite 
because  these  types  of  tumors  have 
been  observed  in  control  Syrian 
hamsters  of  the  Lak:  LVG  strain  by  other 
investigators. 

OSHA  considers  that  there  is  some 
evidence  that  oral  ingestion  of  asbestos 
is  carcinogenic  to  laboratory  animals; 
however,  this  evidence  is  rather 
inconsistent.  The  generalizability  of  the 
non-positive  NTP  studies  is  somewhat 
limited  by  the  low  doses  and  short  fibers 
that  were  administered  to  the  animals. 
4.  Summary.  In  summary,  at  least  12 
epidemiologic  studies  have  observed 
increased  mortality  from 
gastrointestinal  cancers  among  workers 
exposed  to  asbestos,  7  of  which  were 
statistically  significant.  Also,  at  least  4 


epidemiologic  studies  have  observed 
excesses  of  cancer  at  sites  other  than 
the  respiratory  tract  mesothelium,  and 
gastrointestinal  tract.  A  number  of  other 
studies  have  not  observed  increases  in 
mortality  from  cancers  at  sites  other 
than  the  lung  and  mesothelium.  It  is 
possible  for  physicians  to  misdiagnose 
peritoneal  mesothelioma  as 
gastrointestinal  or  other  cancers; 
however,  the  excess  of  gastrointestinal 
cancer  persisted  even  after  Elmes  and 
Simpson  and  Selikoff  et  al.  reclassified 
causes  of  death  using  supplemental 
autopsy,  surgical  and  clinical 
information.  OSHA  believes  that  the 
results  of  these  reclassifications 
constitute  additional  evidence  for  an 
association  between  asbestos  exposure 
and  development  of  gastrointestinal 
cancer. 

OSHA  regards  the  numerous 
epidemiologic  studies  indicating 
increased  risk  from  gastrointestinal 
cancer  as  outweighing  non-positive 
epidemiologic  studies  and  non-positive 
and  equivocal  findings  in  animals 
ingesting  asbestos.  Dose-response 
relationships  for  gastrointestinal  cancer 
are  characterized  less  well  than  for 
respiratory  system  cancers. 
Nonetheless.  OSHA  concludes  that 
gastrointestinal  malignancies  should  be 
included  in  quantitative  analyses  of 
excess  cancer  risk  from  asbestos 
exposure  because  such  cancers  have 
made  substantial  contributions  to  the 
increased  mortality  of  many  cohorts  of 
asbestos  workers.  Otherwise,  excess 
cancer  risk  from  asbestos  exposure 
would  be  understated. 

The  excesses  of  malignancies  at  sites 
other  than  the  lung,  mesothelium,  and 
gastrointestinal  tract  observed  by 
Selikoff  et  al.  are  particularly 
noteworthy  because  of  the  lai^e  size  of 
Selikoff  et  al.'s  cohort  The  large  size  of 
their  cohort  resulted  in  a  high  degree  of 
statistical  power  and  a  high  degree  of 
stability  for  the  observed  SMRs.  OSHA 
considers  that  asbestos  might  induce 
cancer  at  sites  other  than  the  lung, 
mesothelium,  and  gastrointestinal  tract 
based  on  the  studies  finding  cancer 
excesses  at  these  other  sites,  especially 
the  study  of  Selikoff  et  al.  OSHA  will 
not  attempt  to  quantify  the  excess  risk 
at  these  other  sites  in  relation  to 
exposure.  OSHA  views  the  evidence  for 
asbestos  inducing  gastrointestinal  tract 
cancer  as  stronger  and  more  consistent 
than  the  evidence  for  asbestos  inducing 
cancer  at  these  other  sites. 

D.  Effects  of  Cigarette  Smoking 

1.  Introduction.  A  multiplicative  effect 
of  asbestos  exposure  and  cigarette 
smoking  with  regard  to  producing 
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increased  lung  cancel  risk  was  shown  in 
a  1968  paper  by  Selikbff.  Churg.  and 
Hammond  (Ex.  2-5).  Subsequently,  other 
studies  of  occupational  cohorts 
confirmed  this  Hndin^  (Selikoff, 
Seidman,  and  Hammond.  Ex.  84-190; 
Hammond.  Selikoff,  ^d  Seidman,  Ex. 
84-047).  Cohen  et  al.  (Ex.  84-031) 
observed  poorer  particle  clearance  from 
the  lungs  of  smokers  than  from  the  lungs 
of  non-smokers.  This  jfinding  may  help  to 
explain  the  higher  lui^g  cancer  risk  of 
smoking  asbestos  workers.  In  addition, 
smoking  asbestos  wot'kers  have  been 
reported  to  be  at  higher  risk  of 
asbestosis  and  chest  K-ray 
abnormalities,  including  pleural  plaques 
(Hammond  et  al.,  Ex.  84-047;  Weiss,  Ex. 
84-097;  Weiss,  Levin  and  Goodman,  Ex. 
84-099).  There  is  no  eyidence  for  an 
association  between  tigarette  smoking 
and  either  mesothelioma  risk  or 
gastrointestinal  cancer  risk  (Hammond 
et  al.,  Ex.  84-047).       I 

2.  Respiratory  Canker.  Hammond  et 
al.  (Ex.  84-047)  colleded  smoking 
histories  ht)m  8220  off  the  12051 
insulation  workers  w^th  a  follow-up 
period  of  20  or  more  years  since  initial 
exposure  who  had  been  studied  by 
Selikoff  and  colleaguf  s.  The  mortality 
experience  of  these  Workers  was 
observed  during  1967-^1976.  Of  the  8220 
workers  who  answerf  d  the 
questionnaire  on  smoking  habits  in  late 

1966,  6841  were  eithei  current  or  past 
cigarette  smokers,  489  had  a  history  of 
pipe  or  cigar  smoking^  and  891  had  never 
smoked  regularly.  The  comparison 
population  was  drawn  from  the 
American  Cancer  Sooiety's  long-term 
prospective  epidemiologic  study 
conducted  by  volunt^rs,  and  consisted 
of  73,763  white  men  vf ho  had  no  more 
than  a  high  school  education,  were  not 
farmers,  were  alive  ai  i  of  January  1, 

1967,  and  had  a  histoi  y  of  occupational 
exposure  to  dust,  fum  es,  vapors,  gases, 
chemicals,  or  radiatidn.  The  major 
advantage  of  this  comparison 
population  was  the  availability  of  age- 
specific  mortality  rati  s  by  smoking 
status.  Also,  men  wit  i  the  above 
described  education  <  ind  occupational 
histories  likely  would  resemble  the 
insulation  workers  mbre  than  the 
general  U.S.  white  mi  le  population. 

Age-standardized  1  ang  cancer 
mortality  rates  for  controls  and  for 
asbestos  workers  arelgiven  in  Table  5. 
As  shown  in  Table  5,  non-smoking 
asbestos  workers  ha(  a  mortality  rate 


from  lung  cancer  that  was  5  times  higher 
than  that  of  non-smoking  controls.  The 
lung  cancer  mortality  of  smoking 
asbestos  workers  was  also  5  times 
higher  than  the  controls  with  a  history  of 
cigarette  smoking.  Thus,  for  both 


smoking  and  non-smoking  asbestos 
workers,  the  relative  risk  of  death  from 
lung  cancer  was  about  5-fold.  Hence,  the 
relationship  between  cigarette  smoking 
and  asbestos  exposure  can  best  be 
described  as  multiplicative  in  nature. 


Taole  5 


Age-Standardized  Lung  Cancer  Oeatn  Rates 

by  Sanking  Status  and  Occupational 

History  of  Asbestos  Exposure 


Exposure 

History  of 

to 

Cigarette 

Death 

Mortality 

Hortality 

faroup 

Asbestos? 

• 

Sntoningr 

Rate* 

Difference 

Ratio 

Controls 

No 

No 

11.3 

0.0 

1.00 

Asbestos 
workers 

Yes 

In 

S8.4 

♦  47.1 

6.17 

Controls 

No 

Yes 

122.0 

»HI.3 

10.85 

Asbestos 
Workers 

Yes 

Yes 

601.6 

♦590.3 

53.24 

•Rate  per 
nan-years  of 
Frow  hannono 

100.000 
an  ttie 
et  ai.. 

nan-years  standardized  for  age  on  the  disti  i 
asbestos  workers  (based  on  death  certificate 
Ex.  84  047 

out  ton  of  tne 
infornacion) 

Regarding  these  data,  the  NIOSH/ 
OSHA  Asbestos  Work  Group  stated: 

"The  combined  effect  of  smoking  and 
asbestos  exposure  appears  to  be  more  than 
simple  addition.  If  the  combined  effect  were 
additive,  one  would  expect  death  rates  of 
169.7  per  100,000  man-years  among  asbestos 
workers  who  smoked.  This  rate  was  derived 
from  the  sum  of  the  baseline  rate  (11.3)  plus 
the  excess  over  that  baseline  due  to  asbestos 
(56.4-11.3=47.1)  plus  the  excess  due  to 
smoking  (122.6-11.3  =  111.3).  The  data  seem 
rather  to  satisfy  a  multiplicative  model.  It 
was  shown  that  smoking  alone  increased  the 
death  rate  about  11  times,  and  asbestos  alone 
increased  it  5  times.  Therefore,  for  a 
multiplicative  model,  the  mortality  ratio  for 
those  exposed  to  both  asbestos  and  smoking 
would  be  55  (5  times  11)  times  greater  than 
those  who  were  exposed  neither  to  asbestos 
nor  to  smoking.  The  mortality  ratio  for  those 
exposed  to  asbestos  and  to  cigarettes  was 
actually  53.24"  (Ex.  84-320,  p.  27). 

Selikoff,  Seidman.  and  Hammond 
examined  the  effects  of  cigarette 
smoking  and  asbestos  exposure  among 


582  amosite  production  workers,  567  of 
whom  had  smoking  histories  (Ex.  84- 
190).  As  in  Hammond  et  al.'s  studyi 
comparison  was  made  to  age  and  cause- 
specific  mortality  rates  within  each 
smoking  status  category  of  the  American 
Cancer  Society  (ACS)  cohort.  Non- 
smoking amosite  workers  had  a  greater 
than  5-fold  increase  in  lung  cancer  risk 
compared  to  non-smokers  in  the  ACS 
cohort,  while  smoking  amosite  workers 
had  an  almost  5-fold  increase  compared 
to  their  smoking  ACS  counterparts. 
Based  on  the  excess  lung  cancer  risk  in 
non-smokers,  Selikoff  et  al.  stated  that 
asbestos  exposure  alone  produced  an 
increased  risk  of  lung  cancer,  although 
the  increase  among  non-smokers  was 
limited  in  terms  of  total  numbers  of 
additional  deaths.  For  cigarette  smoking 
asbestos  workers,  Selikoff  et  al. 
described  the  increased  numbers  of  lung 
cancer  deaths  as  "devastating."  Selikoff 
et  al.  observed  no  increased  risk  of 
death  from  mesothelioma. 


V 
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^astrointenstinal  cancer,  and  asbestosis 
among  smoking  amosite  workers 
compared  to  non-smoking  amosite 
workers. 

3  Lung  Disease  and  Chest  X-ray 
\'"iormaIities.  Hanunond  et  al.  reported 
thiil  asbestosis  workers  who  smoked 
otu'  or  more  packs  of  cigarettes  per  day 
nad  an  asbestos  mortality  rate  2.8  times 
higher  than  that  of  asbestos  workers 
ivho  had  never  smoked  regularly  (Ex. 
84-047).  Hammond  et  al.  also  reported 
that  ex-smokers  who  were  asbestos 
workers  had  substantially  lower  death 
rates  than  asbestos  workers  who  had 
not  quit  smoking. 

Weiss  (Ex.  84-097)  conducted  a  chest 
X-ray  and  questionnaire  survey  of  100 
asbestos  textile  workers.  Weiss 
reported  that  smoking  workers  had  a    ^ 
40%  prevalence  of  pulmonary  fibrosis 
and  non-smoking  workers  had  a  24'% 
prevalence  of  pulmonary  fibrosis.  A 
gradient  in  risk  of  Fibrosis  was  obsierved 
for  both  increasing  age  and  increasing 
duration  of  exposure.  The  age 
distributions  of  the  smokers  and  non- 
smokers  were  similar,  as  were  the 
median  durations  of  exposure  to 
asbestos.  Weiss  concluded  that  both 
asbestos  exposure  and  cigarette 
smoking  were  associated  with 
pulmonary  fibrosis  and  that  smoking 
asbestos  workers  had  a  higher 
prevalence  of  fibrosis  relative  to  non- 
smoking asbestos  workers. 

Weiss  did  not  indicate  whether  the 
difference  in  pulmonary  fibrosis 
prevalence  between  smokers  and  non- 
smokers  was  statistically  significant. 
OSHA  tested  the  significance  of  the 
difference  in  prevalence  of  pulmonary 
fibrosis  between  smokers  and  non- 
smokers  using  a  chi-squared  test  of 
proportions  and  did  not  find  a 
significant  difference  (p  greater  than 
0.1). 

In  1981.  Weiss,  Levin,  and  Goodman 
(Ex.  84-099)  reported  the  results  of  a 
survey  of  45  men  aged  40  or  more  who 
had  worked  5  or  more  years  in  an 
asbestos  manufacturing  plant.  The 
prevalence  of  pleural  plaques  was 
greater  in  cigarette  smokers;  however, 
there  was  some  confounding  of  this 
relationship  by  cumulative  asbestos 
exposure,  which  also  seemed  to 
influence  the  prevalence  of  pleural 
plaques.  Weiss  et  al.  stated: 

"Conclusions  are  restrained  by  the  small 
number  of  workers  in  this  investigation.  A 


clear-cut  answer  to  the  question  as  to 
whether  the  association  between  plaques  and 
smoking  is  spurious  will  require  a  much 
larger  research  effort,  preferably  In  a  cohort 
study"  (Ex.  84-099.  p.  429). 

Pearle  (Ex.  84-079)  surveyed  131 
asbestos-exposed  shipyard  workers  to 
determine  the  relative  contribution  of 
asbestos  exposure  and  smoking  to  lun); 
function  decrements  and  dhest  X-ray 
abnormalities.  Pearle  found  that  both 
cigarette  smoking  and  asbestos 
exposure  reduced  FEVl  (forced 
expiratory  volume  in  1  second)  and  FVC 
(forced  vital  capacity),  with  combined 
exposure  having  a  "cumulative  or 
possibly  synergistic  effect"  (Ex.  84-079. 
p.  39).  Pearle  also  reported  that  both 
smoking  and  asbestos  exposure 
produced  pleural  and  interstitial 
abnormalities  and  that  smoking 
appeared  to  be  the  primary  factor  in 
airways  obstruction  and  diffusion 
impairment. 

Berry,  Cilson,  Holmes,  Lewinsohn. 
and  Roach  (Ex.  84-020)  studied  379  men 
employed  at  an  asbestos  textile  mill  as 
of  June  30, 1966.  Smoking  histories  were 
available  for  376  men.  Men  were 
classified  as  having  never  smoked,  as 
ex-smokers,  or  as  current  smokers  (light, 
medium,  or  heavy  cigarette 
consumption).  The  mean  cumulative 
exposures  (fibers/cubic  centimeter- 
years)  were  similar  among  the  smoking 
status  groups,  and  age  adjustments  were 
made  to  account  for  the  younger  ages  of 
non-smokers.  Significantly  greater 
prevalences  of  crepitations  and  small 
radiological  opacities  were  observed  in 
heavy  smokers  and  ex-smokers 
compared  to  non-smokers  and  light 
smokers.  For  example,  16%  of  heavy 
smokers  employed  after  1950  had  small 
radiological  opacities  compared  to  4.8% 
of  never-smokers  employed  after  1950. 

Kilbum  (Ex.  84-237)  has  reviewed  the 
studies  of  the  relationship  between 
cigarette  smoking  and  X-ray  evidence  of 
pulmonary  fibrosis.  Kilbum  criticized 
Weiss's  use  of  a  definition  for 
pulmonary  fibrosis  other  than  that  of  the 
ILO  in  his  1971  study,  as  well  as  the 
small  number  of  workers  reported  on  in 
Weiss's  1971  paper  and  his  other  papers. 
A  study  by  Samet  et  al.  which  included 
a  relatively  large  number  of  subjects 
and  which  did  not  find  an  effect  of 
cigarette  smoking  on  radiologic 
abnormalities  characteristic  of 
asbestosis  was  cited.  Kilbum  concluded 
that  cigarette  smoking  neither  produced 


X-ray  appearance  of  pulmonary  fibrosis 
nor  contributed  to  fibrosis  resulting  from 
asbestos  exposure. 

In  summar> .  there  is  some  evidence 
thai  smoking  asbestos  workers  have  a 
higher  risk  of  mortality  from  asbestosis. 
as  well  as  a  higher  prevalence  of 
crepitations,  lung  function  decrements, 
and  small  radiological  opacities.  This 
evidence  is  inconclusive. 

4.  Attributing  Probable  Etiologies  to 
Lung  Cancer  Among  Individual 
Asbestos  Workers.  Enterline  (Ex.  84- 
126)  analyzed  the  probability  that  any 
single  case  of  lung  cancer  in  a  person 
with  known  exposure  to  asbestos  could 
be  attributed  to  the  asbestos  exposure 
His  paper  emphasized  that  it  cannot  be 
staled  with  certainty  that  a  lung  cancer 
in  an  individual  worker  was  due  to 
asbestos  exposure:  rather,  statements 
can  only  be  made  concerning 
probabilities  of  cause  and  effect.  He 
converted  observed  relative  risks  into 
probabilities  using  the  following 
formula: 


Oat  U  MMttOT  tvohir** 


Using  Selikoff  et  al.'s  data  on 
insulators,  where  a  relative  risk  of  about 
4.5  was  observed  for  smoking  asbestos 
workers  and  non-smoking  asbestos 
workers  alike.  Enterline  estimated  a 
probability  of  75%  that  lung  cancers 
were  attributable  to  asbestos  exposure 
for  both  smoking  and  nonsmoking 
asbestos  workers  (3.5/4.5  x  100  is  about 
0.75). 

Enterline's  paper  is  important  in 
exploring  the  extent  to  which  asbestos 
can  be  considered  the  etiologic  agent  for 
lung  cancer  in  exposed  workers. 
However,  in  the  case  of  smoking 
asbestos  workers,  dichotomizing 
causation  as  either  due  to  smoking  or 
due  to  asbestos  does  not  seem 
appropriate  to  OSHA,  because  of  the 
factor  of  synergism  between  cigarette 
smoke  and  asbestos.  Using  SelikofT  et 
al.'s  data,  probabilities  of  causation 
were  estimated  by  OSHA  for  each 
etiologic  factor  (See  Tables  6  and  7). 
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Table  6 


1/ 


LUHG  CANCER  MORTALITY  BY  SMOKING  STATUS^' 


■ung  Cancer  Rate  per  100,000  per  Year 


Smoking  Asbestos  Insulators:  362.0 
Non- Smoking  Asbestos  Insulators:  40.4 
Smoking  U.S.  Males:  ^74.4 

Non-Smoking  U.S.  Males  9.2 

i^From  Selikoff  et  al.,  1979  (Ex.  84-090) 


Table  7 


PERCENT  AHRIBUTftBLE  RISK  FROM  ASBESTOS  EXPOSURE  AND  SMOKING 


Lung  Cancer  Risk 

Attributable 

To: 


Background 

Asbestos  alone 

Smoking  alone 

Interaction  of 
Smoking  and 
Asbestos 


Formula 


9.2 

2.5X 

40.4  -  9.2«  31.2 

8.6X 

74.4  -  9.2=  65.2 

18.0X 

1 

362  -  9.2  - 
31.2  -  65.2  » 
256.4 

70.8% 

%  Attributable  Risk 
for  Asbestos  Workers: 
Smoking   Non-Smoking 

22. 8X 
77.2% 


While  OSHA's  calci  lations  differ 
from  Enterline's  calculations  of 
attributable  risk  by  including  the 
synergism  factor,  the  probability 
estimates  do  not  diffeij  much.  According 
to  OSHA's  calculations,  asbestos 
exposure  contributes  t  a  79.4%  and  77.2% 
of  lung  cancer  deaths  i  imong  smoking 
asbestos  workers  and  pon-smoking 
asbestos  workers  respectively. 

5.  Summary.  OSHA  considers  that 
asbestos  exposure  by  tself  can  cause 
lung  cancer,  asbestos)  i.  mesothelioma, 
and  gastrointestinal  malignancies. 


TTO? 


thereby  presenting  a  significant  health 
risk  to  exposed  workers  and  a  grave 
danger  under  current  exposure 
conditions.  Cigarette  smoking  by  itself 
can  cause  lung  disease  and  lung  cancer. 
Cigarette  smoke  and  asbestos  exposure 
appear  to  have  a  multiphcative 
relationship  for  causation  of  lung 
cancer.  Mortality  from  asbestosis  has 
been  reported  to  be  increased  in 
cigarette-smoking  asbestos  workers 
compared  to  non-smoking  asbestos 
workers,  although  this  evidence  is 
inconclusive.  Pleural  plaques  and  the 


radiologic  abnormalities  characteristic 
of  pulmonary  fibrosis  have  also  been 
reported  to  be  more  prevalent  in 
cigarette-smoking  asbestos  workers;  this 
evidence  is  also  inconclusive.  Ex- 
smoking  asbestos  workers  have  been 
reported  to  have  decreased  lung  cancer 
risk  relative  to  smoking  asbestos 
workers.  There  is  no  evidence  for  any 
relationship  between  cigarette  smoking 
and  induction  of  mesotheliomas  and 
gastrointestinal  malignancies. 

E.  Relative  Carcinogenicity  and 
Toxicity  of  Different  Fibers 

1.  Introduction.  OSHA  has  reviewed 
the  data  concerning  the  relative 
carcinogenicity  and  toxicity  of  different 
asbestos  fiber  types  and  has  decided  not 
to  make  distinctions  in  this  emergency 
temporary  standard  by  asbestos  fiber 
type  with  regard  to  regulatory 
provisions  designed  to  protect  workers 
from  the  harmful  effects  of  asbestos 
exposure.  Mainly,  this  is  because  lung 
cancer  is  the  leading  cause  of  death 
associated  with  asbestos  exposure  and 
there  do  not  appear  to  be  differentials  in 
lung  cancer  risk  by  fiber  type. 

Some  investigators  and  committees 
have  suggested  that  different  fiber  types 
of  asbestos  have  differences  in  their 
carcinogenic  potency,  including 
Enterline  and  Henderson  (Ex.  84-122), 
McDonald  and  McDonald  (Ex.  84-154), 
Weill  et  al.  (Ex.  84-206),  Acheson  and 
Gardner  (Exs.  84-015  and  84-243),  Muir 
(Ex.  84-350),  and  the  Advisory 
Committee  on  Asbestos  (Ex.  84-216). 
These  scientists  generally  believe  that 
crocidolite  and  amosite  are  more 
carcinogenic  than  chrysotile  and 
anthophyllite.  Based  on  these  scientists' 
recommendations,  both  the  United 
Kingdom  and  the  province  of  Ontario, 
Canada  have  promulgated  the  following 
standards  for  asbestos: 

0.2  fibers  per  cubic  centimeter  (0.2  f/cc) 

for  crocidolite 
0.5  fibers  per  cubic  centimeter  (0.5  f/cc) 

for  amosite 
1  fiber  per  cubic  centimeter  (1  f/cc)  for 

chrysotile  and  all  other  forms  of 

asbestos 

Recently,  the  United  Kingdom  has 
announced  reductions  in  the  limits  for 
chrysotile  and  amosite.  It  is  important  to 
note  that  the  question  of  differentials  in 
potency  by  fiber  type  primarily  concerns 
induction  of  mesotheliomas,  not 
asbestosis  and  lung  cancer.  For 
mesothelioma,  Acheson  and  Gardner  in 
1979  described  "a  powerful  case.  *  *  * 
that  crocidolite  has  been  more 
dangerous  than  chrysotile  and 
anthophyllite"  (Ex.  84-216,  p.  11), 
whereas  they  characterized  evidence  for 
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fiber  type  differentials  in  risk  from  lung 
cancer  and  asbestosis  as  "inconclusive" 
and  "slight"  respectively  (Ex.  84-^16.  p. 

In  1983.  Acheson  and  Gardner  stated: 
"Peritoneal  mesothelioma  has  an  almost 
exclusive  relationship  with  exposure  to 
the  amphiboles  crocidolite  and  amosite" 
(Ex.  84-243,  p.  8).  Concerning  lung 
cancer,  they  noted  that  although  one 
study  (Weill  ef  al..  Ex.  84-206)  had  found 
a  higher  risk  among  workers  exposed  to 
crocidolite.  no  "clear  distinction"  of  risk 
by  fiber  type  could  be  found  when  the 
slopes  of  dose-response  curves  were 
compared.  Hence,  they  concluded  that 
available  evidence  did  not  support  the 
assumption  that  chrysotile  was  a  less 
potent  lung  carcinogen  (Ex.  84-243,  p.  8). 
In  1983,  the  Chronic  Hazard  Advisory 
Panel  on  Asbestos  (CHAP)  convened  by 
the  U.S.  Consumer  Product  Safety 
Commission  also  reviewed  the  evidence 
for  fiber  type  differentials  in 
carcinogenic  risk  (Ex.  84-256).  They 
concluded  that  there  were  inconsistent 
and  inconclusive  findings  with  regard  to 
lung  cancer  differentials  by  fiber  type. 
For  peritoneal  mesothelioma.  CHAP 
concluded  that  epidemiologic  studies 
suggested  that  this  disease  was  most 
common  in  amosite  workers,  less 
common  in  crocidolite  workers  and  rare 
or  non-existent  in  chrysotile  workers. 
Evidence  for  a  fiber  type  differential  in 
pleural  mesothelioma  risk  was  not 
considered  by  CHAP  to  be  as 
substantial  as  for  peritoneal 
mesothelioma. 

Some  health  scientists  who  believe 
that  evidence  links  crocidolite  exposure 
to  a  substantial  increase  in 
mesothelioma  risk  have  suggested 
separate  regulatory  treatment  for 
crocidolite  (Ex.  84-216).  OSHA  has  been 
urged  to  consider  requiring  that  workers 
exposed  to  crocidolite  or  asbestos 
mixtures  containing  crocidolite  wear 
appropriate  respirators,  irrespective  of 
airborne  concentrations  of  asbestos  and 
irrespective  of  compliance  with  the 
permissible  exposure  limit.  Furthermore, 
OSHA  has  been  urged  to  consider 
requiring  that  employees  exposed  to 
crocidolite  be  informed  of  the  potential 
greater  risks  associated  with  crocidolite 
and  the  reasons  for  requiring  respirator 
usage  whenever  crocidolite  exposures 
occur.  OSHA  invites  comments  on  this 
suggestion  and  on  other  alternative 
approaches  to  separate  regulatory 
treatment  of  crocidolite. 

There  are  also  scientific  questions 
concerning  the  relationship  between 
fiber  dimensions  and  ability  to  cause 
disease.  OSHA  believes  that  asbestos 
fibers  longer  than  5  micrometers  (^m) 
cause  lung  disease  and  cancer,  provided 
that  the  ratio  of  fiber  length  to  fiber 


width  is  3:1  or  greater.  Evidence  for  risk 
from  fibers  less  than  5  >im  in  length  is 
inconclusive. 

A  critical  analysis  of  the  evidence 
concerning  risk  differentials  by  fiber 
type  and  fiber  dimension  follows. 
2.  Epidemiologic  Data — Introduction: 
Commercial  asbestos  fiber  types 
including  amosite.  chrysotile,  and 
crocidolite.  have  been  observed  to  be 
associated  with  elevated  risks  of 
asbestosis.  lung  cancer,  and 
mesothelioma  whether  exposures 
occurred  to  a  single  fiber  type  or  to 
various  combinations  of  fiber  types 
(NIOSH/OSHA,  1980.  Ex.  84-320). 
Excess  lung  cancer  risk  and  asbestosis 
have  been  observed  in  anthophyllite 
asbestos  workers;  however,  no  cases  of 
mesothelioma  have  been  reported 
among  anthophyllite  workers. 

For  amosite,  an  association  between 
exposure  and  disease  has  been 
observed  by  the  following  investigators: 
Seidman  et  al.  (Ex.  84-087).  Anderson^et 
al.  (Ex.  84-017).  and  Murphy  et  al.  (Ex. 
84-311).  For  chrysotile.  the  following 
investigators  have  obtained  positive 
findings:  McDonald  et  al.  (Ex.  84-065). 
McDonald  and  Fry  (Ex.  84-064).  Liddell 
et  al.  (Ex.  84-059),  Nicholson  et  al.  (Ex. 
84-072).  Rubino  et  al.  (Ex.  84-086), 
Dement  et  al.  (Ex.  84-037).  and  Acheson 
and  Gardner  (Ex.  84-015).  For 
crocidolite.  positive  findings  were 
observed  by  the  following  investigators: 
Jones  et  al.  (Ex.  84-138).  Hobbs  et  al. 
(Ex.  84-132)  and  McDonald  and 
McDonald  (Ex.  84-154).  Meurman  et  al. 
(Ex.  64-181)  observed  an  excess  lung 
cancer  risk  among  anthophyllite  miners 
in  Finland.  In  addition,  nimierous 
studies  have  observed  asbestosis.  lung 
cancer,  and  mesothelioma  among 
workers  exposed  to  mixed  fiber  types 
(Hughes  and  Weill.  Ex.  84-135;  Weill  et 
al.,  Ex.  84-206;  Jones  et  al.,  Ex.  84-138; 
Berry  et  al.,  Ex.  84-020;  Elmes  and 
Simpson,  Ex.  84-042:  Peto  et  al..  84-80; 
Lacquet  et  al..  Ex.  84-144;  Selikoff  et  al.. 
Ex.  84-089;  Robinson  et  al.,  Ex.  84-082; 
and  Balselga-Monte  and  Segarra,  Ex.  84- 
019).  Also,  several  studies  of  talc  miners 
and  millers,  where  the  talc  contained 
tremolite  and  anthophyllite.  have 
observed  excesses  of  lung  cancer  and 
lung  disease,  and  reductions  in 
pulmonary  function  (Kleinfeld  et  al..  Ex. 
64-140.  84-141:  Brown  et  al.,  Ex.  84-025; 
Gamble  et  al.,  Ex.  84-181).  In  addition, 
zeolite,  an  asbestifonn  mineral  found  in 
the  soil  and  water  in  two  villages  in 
Turkey,  may  be  responsible  for  those 
villages'  high  mortality  rates  from 
mesothelioma  (Artvinli  and  Baris,  Ex. 
84-018:  Baris  et  al..  Ex.  84-110). 

OSHA  is  not  aware  of  any 
epidemiologic  studies  which  compare 
workers  exposed  to  different  fiber  sizes 


within  the  same  industrial  process. 
Undoubtedly,  this  is  due  to  the  scarcity 
of  such  occupational  groups  since  most 
occupational  populations  have  been 
exposed  to  a  mixture  of  long  and  short 
fibers.  Therefore,  most  of  the  data  on 
differential  risk  by  fiber  size  are  from 
experimental  studies  rather  than 
epidemiologic  studies  and  ivill  be 
discussed  in  section  (D)(3)  Experimental 
Data. 

Evaluating  the  relative  carcinogenicity 
of  the  different  asbestos  fiber  types 
involves  comparison  of  results  from 
different  epidemiologic  studies.  OSHA 
believes  that  it  is  important  to  note  the 
potential  difficulties  of  comparing 
different  occupational  cohorts. 
Standardized  Mortality  Ratios  (SMR's) 
are  risk  measures  that  are  dependent  on 
the  age  distribution  (as  well  as  other 
factors)  of  the  particular  study 
population.  This  is  because  the  values 
used  for  comparison,  referred  to  as  the 
expected  values,  are  derived  from 
mortality  rates  specific  for  age.  race, 
sex.  and  calendar  period  in  the 
comparison  population.  Cancer  risk 
rises  with  increasing  age.  so  that  an 
older  population  woidd  have  higher 
expected  values  for  cancer  mortality. 
Misleading  results  may  be  obtained 
when  comparing  risk  measures  for 
cancer  among  study  populations  with 
different  underlying  age  distributions. 
An  example  of  the  misleading  results 
that  may  be  obtained  in  such  an 
instance  is  given  in  Ex.  84-335.  which 
illustrates  that  SMR's  of  diverse  study 
populations  may  be  the  same  while  the 
actual  excess  risk  of  mortalit)'  may  vary 
greatly  because  of  differences  in  age 
distribution.  Sex  and  calendar  period  of 
observation  also  affect  expected  values, 
because  women  have  lower  mortality 
rates  from  lung  cancer  and  lung  cancer 
has  risen  greatly  since  the  1940's.  Length 
of  follow-up  is  another  pivotal  variable 
because  of  the  long  latency  periods 
necessary  for  development  of  lung 
cancer  and  especially  mesothelioma. 

Epidemiologic  Studies  of  Lung 
Cancer.  Mesothelioma,  and  Absestosis: 
The  following  studies  examined  the 
question  of  differential  lung  cancer  risk 
by  asbestos  fiber  type  by  comparing  the 
mortality  experiences  of  different 
occupational  cohorts:  McDonald  and 
McDonald  (Ex.  84-154).  Henderson  and 
Enteriine  (Ex.  84-048).  Weill  et  al.  (Ex. 
84-206).  McDonald  and  Fry  (Ex.  84-064). 
and  Acheson  et  al.  (Ex.  84-015).  Some  of 
these  studies  also  addressed  the 
question  of  differential  mesotheUoma 
risk  by  fiber  type.  Some  additional 
studies  of  workers  exposed  to  a  single 
fiber  type  are  also  pertinent  to 
evaluation  of  risk  by  fiber  type, 
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including  McDonald  «4  al.  (Ex.  84-065), 
Hobbs  et  al.  (Ex.  84-182),  Weiss  (Ex.  84- 
098),  Dement  et  al.  (Ex.  84-037),  and 
Berry  and  Newhouse  (Ex.  64-021). 

McDonald  and  McDonald  (Ex.  84-154) 
suggested  diat  crocid#iite  was  more 
carcinogenic  than  chr^sotile  based  on 
their  comparison  of  the  mortahty  of 
Canadian  chrysotile  miners  and  millers 
with  that  of  Canadian  workers 
manufacturing  crocidolite-containing 
gas  masks.  For  gas  m«sk  workers,  13% 
and  16%  of  the  observed  deaths  were 
from  lung  cancer  and  mesothelioma 
respectively.  In  contrast,  6%  and  0.26% 
of  the  observed  deaths  among  chrysotile 
miners  and  millers  wore  from  lung 
cancer  and  mesothelioma  respectively. 
One  potential  problem  was  that  the 
personnel  records  of  ^e  crocidolite 
workers  were  incomplete,  which  could 
result  in  biases  toward  observing 
greater  or  lesser  risk  in  this  cohort.  An 
unpubUshed  report  by  Dr.  Han  K.  Kang 
(Ex.  84-139)  comment^  as  follows  on 
this  comparison: 

(1)  Two  major  potei^tial  confounding 
factors,  fiber  size  dist^bution  and  fiber 
concentration,  were  not  analyzed  by  the 
authors.  If  the  gas  ma9k  plants  had 
higher  fiber  concentrations  and/or  a 
higher  proportioa  of  Iqng  thin  fibers  than 
the  mines,  a  higher  canca^  risk  would  be 
expected  in  the  plants; 

(2)  Comparison  of  ri^k  measures  such 
as  Standardized  Mort$lity  Ratios 
(SMR's)  and  Proportionate  Mortality 
Ratios  (PMR's)  might  »ot  be  appropriate 
between  the  two  occupational  cohorts 
because  of  potential  differences  in  age 
distribution  and  length  of  follow-up 
period. 

Henderson  and  Enterline  (Ex.  84-048) 
compared  mortality  of  retired  workers 
exposed  to  different  asbestos  fiber 
types.  After  adjusting  for  differences  in 
cumulative  dust  exposures,  Henderson 
and  Enterline  reported  the  following 
respiratory  system  cancer  SMR's  for 
workers  fai  an  asbestoy  factory  and 
workers  manufacturing  asbestos 
cement  247  for  workers  receiving 
chrysotile  exposiuvs  only,  384  for 
workers  receiving  amosite  exposures 
only,  and  401  for  workers  receiving 
combined  exposiu^s  \0  chrysotile  and 
crocidolite.  Asbestos  Qement  pipe 
workers  had  a  very  high  limg  cancer 
SMR  of  522.  Hendersoo  and  Enterline 
stated:  "Men  who  woiieed  in  the 
production  of  asbestos  cement  pipe 
exhibited  a  higher  risk  of  respiratory 
cancer,  as  did  men  wi^  some 
crocidolite  ast)estos  eitposure.  Because 
these  two  groups  overlap,  we  could  not 
be  certain  that  crociddlite  asbestos  was 
responsible  for  die  increased  risk"  (Ex. 
84-064). 


Concerning  Henderson  and  Enterline's 
findings.  OSHA  notes  that  the  asbestos 
cement  pipe  exposures  may  have  been 
dustier  than  eariier  estimates  indicated 
and  that  some  of  the  workers  thought  to 
have  been  exposed  only  to  chrysotile 
may  have  had  indirect  exposure  to 
crocidolite.  Also,  workers  in  the 
asbestos  cement  pipe  operation 
probably  were  exposed  mostly  to 
chrysotile  (Kang.  Ex  84-139).  Another 
potential  confounding  factor  was  that 
exposure  levels  were  uncertain  for  each 
group  of  workers. 

Weill  Hughes,  and  Waggenspack  (Ex. 
84-206)  studies  the  mortality  of  asbestos 
cement  pipe  workers  in  two  plants.  In 
the  first  plant,  workers  were  exposed  to 
both  crocidolite  (3%  of  product)  and 
chrysotile.  In  the  second  plant,  workers 
were  exposed  to  chrysotile,  amosite  (1% 
of  product),  and  crocidolite 
(infrequently). 

Weill  et  aL  reported  respiratory 
system  cancer  SMR's  as  follows  for 
workers  receiving  cumulative  asbestos 
exposures  greater  than  200  million 
particles  per  cubic  foot-months  (mpcf- 
months)  during  the  first  20  years  of 
employment: 

No  crocidolite  exposure SMR =182 

Intermittent  exposure  to  crocido- 
lite  SMR=357 

Steady  exposure  to  crocidolite „SMR=241 


OSHA  notes  that  the  apparent 
differences  in  lung  cancer  risk  by  fiber 
type  observed  by  Weill  et  al.  are  based 
on  relatively  small  numbers  of  deaths. 
Hence,  statistical  variation  may  be 
considered  a  possible  explanation  for 
the  observed  differences.  It  is  not  known 
if  the  75%  follow-up  rate  may  have 
contributed  to  these  apparent 
differences. 

Weill,  21iskind,  Waggenspack,  and 
Rossiter  (Ex.  84-207)  suggested  that 
crocidoUte  exposed  workers  had  poorer 
pulmonary  fimction  than  workers 
exposed  to  other  forms  of  asbestos. 
They  reported  that  crocidolite  workers 
had  smaller  lung  volumes,  a  higher 
prevalence  of  X-ray  changes,  lower 
FEVl's,  and  reduced  diffusing  capacity. 

Note. — FEVl  refers  to  the  volume  of  air 
forcibly  expired  in  one  second,  and  diffusing 
capacity  refers  to  the  ability  of  oxygen  to 
leave  the  alveoli  and  enter  the  pulmonary 
bloodstream.  Reductions  in  FEVl  and 
diffusing  capacity  are  indicative  of  impaired 
lung  function. 

A  comparison  between  Canadian 
chrysotile  miners  studied  by  McDonald 
et  al.  (Ex.  84-085]  and  Australian 
crocidolite  miners  studied  by  Hobbs  et 
al.  (Ex.  84-132]  has  been  made  by  Kang 
(Ex.  84-139).  The  Australian  miners  with 


one  or  more  years  of  employment  and  at 
least  15  years  of  follow-up  had  a  lung 
cancer  SMR  that  was  approximately 
twice  as  high  as  that  of  Quebec  miners 
with  one  or  more  years  of  employment 
and  at  least  20  years  of  follow-up. 
Comparison  of  these  two  groups  of 
miners  is  problematic  because  of 
potential  differences  in  age  distribution, 
fiber  concentrations,  and  length  of 
employment  (Kang.  Ex.  84-139). 

Acheson,  Gardner.  Pippard.  and 
Grime  (Ex.  84-015)  studied  mortality  of 
female  woikers  manufacturing  mosUy 
chrysotile-containing  gas  masks  in  one 
plant  (Plant  1]  during  1939  and  female 
workers  manufacturing  mostly 
crocidolite-containing  gas  masks  and 
some  chrysotile-containing  gas  masks  in 
a  second  plant  in  1939  (Plant  2).  Plant  2 
had  a  larger  excess  of  mortality  than 
Plant  1.  Ages  at  initial  employment  were 
very  similar  at  the  2  plants.  At  Plant  1.  7 
limg  cancer  deaths  were  observed 
versus  4.8  expected  (SMR  =  145, 
statistically  non-significant).  One  death 
from  pleural  mesothelioma  was 
observed  in  a  female  worker  from  Plant 
1, 

At  Plant  2, 15  lung  cancer  deaths  were 
observed  versus  6.2  expected 
(SMR =241.  p  less  0.01).  Mesothelioma 
was  mentioned  on  5  women's  death 
certificates,  3  of  which  coded 
mesothelioma  as  die  imderlying  cause  of 
death.  A  statistically  significant 
increase  in  ovarian  cancer  mortality 
was  also  observed  at  Plant  2  (12  deaths 
observed  versus  4.4  expected, 
SMR =275,  p  less  than  0.01).  Possibly, 
the  deaths  certified  as  due  to  ovarian 
cancer  may  have  actually  been 
misclassified  peritoneal  mesotheliomas. 

Acheson  et  al.  concluded  that  "the 
pattern  of  mortality  is  consistent  widi 
the  view  that  mesothelioma  (and 
possibly  ovarian  cancer]  is  particidarly 
associated  with  exposure  to  crocidolite" 
(Ex.  84-015.  p.  347). 

Acheson  et  aL's  study  has  2 
advantages  relative  to  other  studies  of 
populations  exposed  to  different 
asbestos  fiber  types:  both  the  age 
distributions  and  lengths  of  follow-up 
were  similar  for  Plant  1  and  I^ant  2. 
Neither  air  concentrations  nor  durations 
of  employment  were  reported  for  the  2 
plants,  however.  Because  Plant  2  had 
been  operating  longer  than  Plant  1,  Rant 
2  workers  may  have  had  a  greater 
median  length  of  employment.  Manual 
manufacturing  processes  were  employed 
at  Plant  2.  while  mechanical  processes 
were  employed  at  Plant  1.  Perhaps  the 
manual  process  led  to  higher  dust 
exposures  for  the  individual  workers  at 
Plant  2.  Yet  it  is  also  possible  that  the 
mechanical  process  at  Plant  1  reduced 
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the  diameters  of  the  fibers,  rendering 
them  more  hazardous.  OSHA  considers 
that  this  study  provides  suggestive 
evidence  for  a  fiber  type  differential  in 
mesothelioma  risk:  however,  this 
evidence  is  not  conclusive  because  of 
the  lack  of  information  on  the  air 
concentrations  and  durations  of 
employment. 

Both  plants  had  excesses  of  lung 
cancer  mortality,  although  only  the  Plant 
2  excess  was  statistically  significant. 
OSHA  calculated  that  the  statistical 
power  to  detect  a  50%  increase  in  lung 
cancer  risk  was  only  19%  at  Plant  1. 
Given  the  low  power  to  detect  increased 
risk  at  Mant  1,  OSHA  believes  the 
statistically  non-significant  excess  of 
lung  cancer  at  Plant  1  should  not  be 
disregarded.  Also,  Acheson  et  al. 
calculated  95%  confidence  intervals  for 
lung  cancer  mortality  as  135-397  for 
Plant  2  and  58-298  for  Plant  1.  In 
OSHA's  view,  these  overlapping 
confidence  intervals  for  the  2  plants 
indicate  that  the  observed  differences  in 
lung  cancer  mortality  cannot  be 
considered  statistically  different.  Hence, 
OSHA  concludes  that  Acheson  et  al's 
study  does  not  establish  the  existence  of 
a  differential  in  lung  cancer  risk  by  fiber 
type  in  these  2  occupational  cohorts. 

Weiss  (Ex.  84-098)  studied  a  cohort  of 
264  production  workers  in  a  paper  and 
millboard  factory.  This  factory  had  used 
only  chrysotile  asbestos.  No  increased 
mortality  from  lung  cancer  was 
observed  among  these  workers  (4  lung 
cancer  deaths  observed  versus  4.32 
expected).  Two  men  died  of  abestosis. 

OSHA  noted  limitations  of  Weiss's 
study  that  include  lack  of  asbestos 
exposure  data  and  very  low  statistical 
power.  OSHA  calculated  that  this  study 
had  only  20.8%  power  to  detect  a  50% 
increase  in  lung  cancer  risk.  Hence. 
OSHA  does  not  consider  Weiss's  study 
as  reliable  evidence  of  low  cancer  risk 
among  chrysotile  workers. 

Dement  et  al.  (Ex.  84-037)  observed  a 
high  lung  cancer  risk  among  chrysotile 
textile  workers  (35  deaths  observed 
versus  11.10  expected,  SMR=315).  A 
high  risk  of  mortality  from  non- 
malignant  respiratory  diseases, 
including  asbestosis,  was  also  observed 
in  this  cohort  (28  deaths  observed 
versus  9.53  expected,  SMR=294).  One 
peritoneal  mesothelioma  was  confirmed 
by  autopsy.  Several  other  death 
certificates  listed  "cancer  of  the 
abdomen."  but  the  authors  were  unable 
to  obtain  additional  data  to  determine 
whether  these  particular  cancers  were 
actually  mesotheliomas.  Expected 
values  for  mortality  were  derived  from 
U.S.  mortality  rates. 

Dement  et  al.  suggested  that  the 
higher  risk  of  respiratory  cancer 


mortahty  in  their  chrysotile  exposed 
cohort  compared  to  cohorts  of  chrysotile 
miners  and  millers  may  have  been  due 
to  different  fiber  size  distributions. 
Using  expected  values  of  lung  cancer 
mortality  derived  from  the  South 
Carolina  county  in  which  the  chrysotile 
textile  plant  was  located,  instead  of  U.S. 
mortality  rates,  would  have  reduced  the 
lung  cancer  SMR's  for  the  cohort 
because  lung  cancer  mortality  rates 
were  75%  higher  in  the  county  than  in 
the  United  States  as  a  whole.  Dement  et 
al.  considered  use  of  the  county  rates  to 
be  inappropriate  because  of  the 
probable  contribution  of  a  nearby 
shipyard  as  well  as  the  study  plant  to 
the  elevated  lung  cancer  rates  in  the 
county.  State  (South  Carolina)  mortality 
rates  from  lung  cancer  were  similar  to 
those  of  the  United  States. 

Dement  et  al.  also  addressed  the 
possibility  of  confounding  effects  from 
smoking.  Questionnaires  administered 
in  1964  and  1971  to  workers  employed  at 
the  plant  did  not  indicate  that  the  study 
cohort  had  a  higher  prevalence  of 
smoking  compared  to  the  U.S. 
population. 

OSHA  regards  Dement  et  al.'s  study 
as  strong  evidence  of  the  potential  for 
high  lung  cancer  risk  from  exposure  to 
chrysotile. 

McDonald  and  Fry  (Ex.  84-064) 
published  a  prelimii;^ry  report  on  their 
study  of  2  asbestos  factories  (Plants  A 
and  B)  where  chrysotile  was  used 
exclusively  and  1  factory  (Hant  C) 
where  chrysotile.  amosite,  and 
crocidolite  were  used.  Plant  A  was  the 
study  plant  reported  on  by  Dement  and 
colleagues.  Plant  C  had  previously  been 
studied  by  Robinson  and  colleagues. 
Respiratory  system  cancer  mortality 
was  in  excess  at  all  3  plants.  Expected 
values  for  each  plant  were  derived  from 
the  age,  sex,  and  cause-specifrc 
mortality  rates  of  the  states  in  which  the 
plants  were  located.  SMR's  were 
calculated  begiiming  20  years  after 
initial  employment  at  the  plants.  Air 
concentrations  were  highest  in  Plant  C, 
next  to  highest  in  Plant  A,  and  lowest  in 
Plant  B.  Criteria  for  inclusion  in  the 
study  cohorts  were:  (1)  One  month  or 
more  of  employment  by  January  1, 1959, 
and  (2)  having  any  Social  Sectirity 
Administration  files.  Vital  status  was 
determined  as  of  December  31, 1977. 

The  overall  respiratory  system  cancer 
SMR  was  285  at  Plant  A.  confirming  the 
high  lung  cancer  risk  observed  at  the 
same  plant  by  Dement  and  colleagues. 
Furtherinore.  McDonald  and  Fry  noted 
that  their  inclusion  of  clerical  workers 
and  workers  with  1-5  months  of 
exposure  in  the  cohort,  unlike  Dement  et 
al..  probably  reduced  observed 
respiratory  cancer  risk.  Among  male 


workers  employed  1-4  years  at  Plants  A. 
B.  and  C.  respiratory  system  cancer 
SMR's  were  225, 149,  and  41 
respectively.  Among  male  workers 
employed  20  or  more  years  at  Hants  A. 
B,  and  C  respiratory  system  cancer 
SMR's  were  315. 168.  and  140 
respectively.  The  lower  respiratory 
cancer  risk  in  men  in  Plant  C  was 
unexpected,  given  the  higher  air 
concentrations  in  Plant  C. 

A  different  pattern  of  respiratory 
system  cancer  risk  was  apparent  for 
female  workers  compared  to  male 
workers:  however,  the  female  mortality 
rates  were  not  stable  because  of  the 
small  number  of  deaths.  Female  workers 
in  Plants  A.  B.  and  C  had  respiratory 
system  cancer  ^fR's  of  234.  348,  and  52 
respectively. 

McDonald  and  Fry  characterized  the 
differences  in  the  distribution  of 
mesothelioma  deaths  among  the  3  plants 
as  "striking."  Plant  A  had  1  death  from 
mesothelioma  (=0.1%  of  all  deaths)  and 
Plant  B  had  no  deaths  from 
mesothelioma.  Plant  C  had  18  deaths 
from  mesothelioma  (1.28%  of  all  deaths). 
Possibly,  an  even  greater  number  of 
deaths  from  mesothelioma  occumed  at 
Plant  C,  due  to  unrecognized  cases  being 
coded  as  abdominal  cancers  or  other/ 
unspecified  cancers. 

Robinson  et  al.  (Ex.  84-082)  had  also 
observed  a  hi^  mesothelioma  risk 
among  workers  at  Plant  C.  McDonald 
and  Fry  considered  the  probability  of 
missing  true  cases  of  mesothelioma  at 
Plants  A  and  B  to  be  low  because  of 
good  cancer  case  ascertainment  in  the 
areas  where  these  plants  were  located. 
McDonald  and  Fry  stated  that  exposure- 
response  relationships  at  the  3  plants 
might  be  clarified  after  the  individual 
subjects  were  classified  by  exposure 
levels. 

OSHA  considers  the  following  points 
important  for  interpreting  the  findings  of 
McDonald  and  Fry.  Although  McDonald 
and  Fry  sfratified  by  duration  of 
exposure  for  their  intef-plant 
comparison  of  lung  cancer  mortality, 
other  important  variables  were  not 
controlled  for,  including  age  at  initial 
employment,  fiber  concentration,  and 
length  of  follow-up.  Plant  C,  which  had 
the  greatest  numbier  of  deaths  from 
mesothelioma,  also  had  the  highest 
exposure. levels.  Hence,  OSHA 
considers  that  the  differentials  in 
mesothelioma  risk  among  the  3  plants 
are  suggestive,  but  do  not  conclusively 
demonstrate  increased  mesothelioma 
risk  from  crocidolite  relative  to  other 
asbestos  fiber  types.  Of  interest  is  the 
finding  of  higher  lung  cancer  risks  at  the 
chrysotile  plants  (A  and  B]  relative  to 
plant  C.  Again,  the  variables  of  fiber 
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concentration,  age  distribution,  and 
length  of  follow-up  r|eed  to  be  controlled 
for  when  comparing  lung  cancer  risk  of 
different  cohorts. 

Berry  and  Newhoi^se  (Ex.  84-021)  and 
Newhouse.  Berry,  and  Skidmore  (Ex.  84- 
163)  studies  the  mortuiity  of  a  cohort  of 
workers  manufacturing  friction 
materials.  Exposure  yras  to  chrysotile 
exclusively,  except  coring  1929-1933 
and  1939-1944  when  la  small  percentage 
of  the  workforce  wa)  exposed  to 
crocidolite.  Asbestos  exposures  were 
low  in  the  plant;  onljf  5%  of  the  male 
workers  accumulate^  as  much  as  100  f/ 
cc-years.  The  only  c^use  of  death  in 
excess  was  ■esotheloma.  To  examine 
etioiogic  factore  for  mesothetioraa,  a 
matched  case-control  study  was 
conducted  for  10  meaothelioma  cases. 
For  each  case,  4  controls  were  selected 
from  the  plant.  Contrpls  were  matched 
on  year  of  hire  at  the' factory,  sex,  age, 
and  duration  of  employment.  Defmite 
crocidolite  exposure  Was  discovered  in 
the  occupational  histories  for  8  of  the  10 
mesothelioma  cases  |nd  for  3  of  the  40 
controls.  About  90%  Of  the  cases  and 
25%  of  the  controls  h$d  been  exposed  to 
levels  of  chrysotile  exceeding  5  f/cc. 
When  Berry  and  Newhouse  limited  their 
comparison  to  those  (»ses  and  matched 
controls  who  had  been  exposed  to  over 
5  f/cc  of  chrysotile,  a  statistically 
significant  greater  number  of  cases  had 
an  occupational  history  of  exposure  to 
crocidolite  as  well. 

Matching  the  contr|>ls  for  the 
mesothelioma  cases  (|n  year  of  hire 
controlled  for  the  important  factor  of 
length  of  follow-up.  QSHA  considers 
that  both  crocidolite  and  chrysotile  are 
implicated  in  the  causation  of 
mesothelioma  by  thisjstudy:  chrysotile 
because  90%  of  the  c^es  received  high 
chrysotile  exposures  tompared  to  25%  of 
the  controls,  and  crocidolite  because 
80%  of  the  cases  compared  to  7.5%  of  the 
controls  had  been  exposed  to 
crocidolite.  | 

The  Chronic  Hazard  Advisaiy  Panel 


on  Asbestos  (CHAP) 

cancer  risk  per  unit  o 

exposure  (also  knowi 

cancer  potency  factoij 

cohorts  exposed  to  different  fiber  types. 

CHAP  reported  that  s  udies  of  chrysotile 
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crocidolite  workers  and  amosite 
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cumulative 
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workers.  Hence,  CHAP  considered  that 
evidence  for  a  differential  in  lung  cancer 
risk  was  mixed  and  inconclusive  (Ex. 
84-256). 

Pathology  Studies:  Wagner.  Berry, 
and  Pooley  (Ex.  84-202)  examined  the 
asbestos  contents  of  tissue  samples  of 
lungs  of  asbestos  textile  workers  who 
died  from  mesothelioma  and  other 
causes.  Wagner  et  aL  did  not  find  either 
higher  chrysotile  or  higher  crocidolite 
contents  in  the  lungs  of  the 
mesothelioma  cases  compared  to  the 
lungs  of  asbestos  workers  who  died 
from  other  causes. 

McDonald,  McDonald,  and  PocJey 
(Ex.  84-i75)  conducted  a  study  of  the 
mineral  fiber  contents  of  lung  tissues  for 
99  autopsied  mesothelioma  cases  and  99 
autopsied  controls.  Controls  matched  for 
sex  and  age  were  selected  for  each 
mesothelioma  case.  All  controls  had 
been  diagnosed  as  having  pulmonary 
metastases  from  a  primary  cancer  other 
than  lung  cancer.  Lung  tissue  specimens 
were  examined  for  mineral  fiber  content 
using  an  electron  miscroscope  and  X-ray 
energy-dispersive  analyzer. 

Chrysotile,  amosite,  crocidolite, 
anthophyllite,  and  tremolite  were 
detected  in  the  lung  specimens  of  the 
cases  and  controls.  For  amosite  and 
crocidolite,  about  3  times  as  many 
mesothelioma  cases  as  controls  had 
more  than  1  million  fibers  per  gram  of 
dried  lung  tissue.  For  anthophyllite, 
twice  as  many  cases  as  controls  had 
more  than  1  miHion  f/gram.  For 
chrysotile  and  tremolite,  little  difference 
in  fiber  contents  was  observed  between 
cases  and  controls. 

McDonald,  McDonald,  and  Pooley 
stated:  "The  equal  quantities  of 
chrysotile  fibers  found  in  lung  tissue 
from  cases  and  controls  fail  to  support 
any  association  between  this  mineral 
type  of  asbestos  and  mesothelial  tumors. 
However,  the  lung  dirysotile  fibre 
content  at  death  nuifit  be  interpreted 
cautiously,  as  these  fibres  probably 
disappear  in  the  c»urse  of  time"  (Ex.  84- 
175.  p.  420). 

There  are  several  points  to  consider 
concerning  McDonald  et  al.'s  study. 
First,  if  the  fibers  responsible  for 
inducing  mesothelioma  were  also 
responsible  for  inducing  cancers  at  sites 
other  than  the  lung  and  mesothelium, 
then  a  true  effect  of  a  fiber  on 
mesothelioma  genesis  could  fail  to  be 


detected  because  of  the  stipulation  that 
all  controls  had  to  have  pulmonary 
metastases.  Gastrointestinal  cancers 
sometimes  metastasize  to  the  hing,  and 
some  studies  have  observed  excesses  of 
gastrointestinal  cancer  among  asbestos 
workers.  Second,  since  chrysotile 
constitutes  up  to  90%  of  commercially 
used  asbestos  and  since  asbestos 
exposure  is  ubiquitous,  one  would 
expect  controls  to  have  chrysotile  fibers 
in  their  lungs.  The  widespread  exposure 
to  chrysotile  could  obscure  a  true 
relationship  between  chrysotile  and 
mesothelioma. 

McDonald  et  al.  suggested  that 
chrysotile  may  be  cleared  faster  Crora 
the  lungs  than  other  asbestos  fibers,  so 
that  chrysotile  retention  in  the  lungs 
may  not  be  the  best  way  to  estimate 
chrysolite  exposure.  Rowlands.  Cibbs. 
and  McDonakl  (Ex.  84-178)  suggested  a 
tendency  /or  chrysotile  to  be  removed 
from  the  lungs  because  of  their 
observation  that  the  quantity  of 
tremolite  in  the  lungs  of  Quebec  miners 
and  millers  was  similar  to  that  of 
chrysotile.  despite  the  miners'  much 
greater  exposure  to  chrysotile.  In 
general.  OSHA  believes  that  the  results 
of  autopsy  studies  of  fiber  content  of 
lungs  cannot  serve  as  direct  measores  of 
risk  differentials  by  fiber  type. 

Mesothelioma  Findings:  As  mentioned 
in  the  introduction  to  this  sectioti.  the 
primary  basis  for  the  hypothesis  tfiat 
crocidolite  is  more  carcinogenic  than 
other  forms  of  asbestos  is  the  observed 
variation  in  mesothelioma  mortality 
among  cohorts  exposed  to  different  fiber 
types.  A  summary  of  the  percentage  sf 
deaths  from  mesothelioma  among 
cohorts  exposed  to  different  fiber  types 
follows. 

Meurman  et  al.  (Ex.  84-256),  who 
observed  excess  lung  cancer  mortality 
among  anthophyllite  miners,  did  not  find 
any  deaths  from  mesothelioma  in  their 
cohort.  In  Seidman  et  al.'s  cohort  of 
amosite  insulation  production  workers, 
a  total  of  14  mesotheliomas  were 
identified  by  death  certificate  or 
palhological  reports  (Ex.  84-087).  These 
14  deaths  from  mesothelioma 
constituted  2.7%  of  total  deaths  in  this 
cohort. 

Cohorts  of  chrysotile  workers  had 
relatively  k)w  percentages  of  deaths 
from  mesothelioma: 
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Table  8 
HESOTHELIOHA  DEATHS  AMONG  COHORTS  OF  CHRVSOTILE  WORKERS 


HcOonald  et  a1. 

(tx.  84-065)  -  miners 

Nicholson  et  a1 . 
(Ex.  84-072)  -  ainers 

Dement  et  a) . 

lEx.  84-037)  -  textile  worlcers 

Rubino  et  al. 

I Ex.  84-086)  -  miners 


%  of  deaths  from  mesothelioaa 
0.3 

0.5 

0.5 

0 


Hammond  ef  al.,  however,  observed  a 
higher  percentage  of  deaths  from 
mesothelioma  (Ex.  84-047).  Hammond  et 
al.  studied  insulation  workers  exposed 
predominantly  to  chrysotile  and  to  some 
amosite,  but  not  to  crocidoiite.  From 
death  certificates  and  other  clinical 
material,  175  deaths  {7.7%]  were 
attributed  to  mesothehoma  out  of  a  total 
of  2271  deaths.  Peto  (Ex.  84-168)  studied 
a  factory  which  used  mostly  chrysotile 
and  some  crocidoHte.  and  found  a  high 
mesothelioma  risk.  Robinson  et  al.  (Ex. 
84-082)  observed  4%  of  deaths  from 
mesothelioma  in  a  cohort  where  the 
factory  used  the  following  percentages 
of  asbestos  fiber  types:  chiy80tile-^99%, 
amosite — 0.9%  and  crocidoiite — 0.07%. 

Among  crocidoiite  workers, 
McDonald  and  McDonald  (Ex.  84-154) 
observed  16%  of  deaths  from 
mesothelioma,  Jones  et  al.  observed  10% 
of  deaths  from  mesothelioma  (Ex.  84- 
138),  McDonald  and  Fry  (Ex.  84-064) 
observed  1.28%  of  deaths  from 
mesothelioma,  and  Hobbs  et  al.  (Ex.  84- 
132)  observed  9%  of  deaths  from 
mesothelioma. 

The  Chronic  Hazard  Advisory  Panel 
on  Asbestos  (CHAP)  stated  that 
peritoneal  mesothelioma  "appears  to  be 
most  common  in  workers  exposed  to 
amosite,  less  often  to  crocidoiite,  and 
rarely  or  never  to  chrysotile"  (Ex.  84- 
256,  p.  127).  However,  CHAP  noted  the 
large  variation  in  peritoneal 
mesothelioma  mortality  among 
crocidoiite  workers,  the  lack  of  risk  data 
expressed  in  terms  of  unit  exposure,  and 
the  frequent  misdiagnosis  of  peritoneal 
mesothelioma.  Consequently,  CHAP 
suggested  that  factors  other  than  fiber 
type,  such  as  fiber  dimension,  may  be 
important  for  induction  of  peritoneal 
mesothelioma.  For  pleural 
mesothelioma,  the  differences  in 
mortality  among  cohorts  were  not  as 


marked  as  for  peritoneal  mesothelioma, 
according  to  CHAP  (Ex.  64-256,  p.  126). 
Summary  of  Epidemiologic  Data:  In 
summary,  there  is  evidence  that  all 
commercial  asbestos  fiber  types,  except 
for  anthophyllite.  cause  asbestosis. 
mesothelioma,  and  lung  cancer  in 
humans.  Anthophyllite  has  been  shown 
to  cause  lung  cancer  and  asbestosis,  but 
no  mesotheliomas  have  been  reported 
among  workers  exposed  to 
anthophyllite.  For  lung  cancer,  OSHA 
views  the  evidence  for  differentials  in 
risk  by  fiber  type  as  inconclusive  and 
inconsistent.  Some  studies  have  found 
that  chrysotile  workers  have  roughly  the 
same  or  higher  risk  of  lung  cancer 
compared  to  workers  exposed  to 
amphibole  fibers,  while  other  studies 
have  found  that  chrysotile  workers  had 
somewhat  lower  relative  risks  of  lung 
cancer.  As  discussed  by  CHAP  with 
regard  to  their  comparison  of  lung 
cancer  risk  per  unit  of  cumulative 
exposure,  consistent  patterns  of  higher 
lung  cancer  risk  among  workers  exposed 
to  crocidoiite  and  amosite  did  not 
emerge.  With  some  exceptions, 
comparisons  of  lung  cancer  risk  among 
occupational  cohorts  exposed  to 
different  fibers  generally  have  failed  to 
control  for  the  following  variables:  Fiber 
concentrations,  age  distribution,  and 
length  of  observation.  These  variables 
are  sufficiently  important  determinants 
of  asbestos-induced  lung  cancer  risk 
such  that  OSHA  believes  these 
particular  cross-cohort  comparisons 
provided  inconclusive  evidence 
concerning  differences  in  carcinogenic 
potency  of  the  various  fibers.  Other 
important  variables  that  may  confound 
cross-cohort  comparisons  are  fiber  size 
distributions,  hygienic  measures 
instituted  by  the  companies,  and 
respirator  use. 
The  evidence  for  a  differential  in 


mesothelioma  risk,  particulariy 
peritoneal  mesothelioma,  by  fiber  type 
is  more  consistent  than  for  lung  cancer. 
Nonetheless,  this  evidence  appears  not 
to  be  conclusive  because  of  failure  by 
most  investigators  to  control  for 
important  variables  when  comparing 
different  occupational  cohorts. 
Mesothelioma  risk  is  affected  by  the 
same  variables  that  determine  the 
degree  of  lung  cancer  risk.  Furtbermore. 
mesothehoma  has  a  longer  latency 
period  than  asbestos-induced  lung 
cancer  and  rises  exponentiaDy  with 
increasing  time  since  initial  exposure, 
such  that  length  of  observation  is  a 
variable  that  must  be  controlled  for  in 
cross-cohort  comparisons. 

Chrysotile  is  a  lung  carcinogen  for 
humans.  Even  if  chrysotile  could  be 
definitively  shown  to  induce  fewer 
mesotheliomas  than  the  other  forms  of 
asbestos.  OSHA  believes  that 
epidemiologic  studies  indicate  that 
chrysotile  poses  a  significant  health  risk 
to  hiunans  by  inducing  lung  cancer  and 
asbestosis. 

OSHA  has  concluded  that  fiber  type 
is  not  an  important  determinant  of  lung 
cancer  mortality  arising  from  asbestos 
exposure.  Because  lung  cancer  is  the 
major  cause  of  excess  mortality  among 
asbestos  workers,  OSHA  does  not  deem 
it  appropriate  to  permit  higher  levels  of 
exposure  to  chrysotile  than  to  other 
asbestos  fiber  types  on  the  basis  of  the 
possibility  that  chrysotile  may  induce 
fewer  mesotheliomas  than  the 
amphiboles  (amosite,  crocidoiite). 

3.  Experimental  Data.  OSHA  believes 
that  numerous  studies  of  laboratory 
animals  exposed  to  asbestos  have  found 
that  the  dimensions  of  fibers  rather  than 
types  of  fibers  are  major  determinants  of 
risk  for  lung  disease  and  cancer 
(Harington,  Ex.  84-131;  Pott,  Ex.  84-173; 
Stanton,  Ex.  84-93. 84-195;  Wagner  et 
al..  Ex.  84-198;  Wright  and  Kuschner.  Ex. 
84-210).  Aspect  ratios  (i.e.  length  to 
width  ratios)  of  fibers  have  also  been 
suggested  as  factors  influencing 
carcinogenicity  (Bertrand  and  Pezerat 
Ex.  84-114).  Because  fiber  size 
distribution  appears  to  affect  disease- 
causing  potency,  the  source  of  the 
asbestos  used  for  laboratory 
experiments  and  the  methods  used  to 
produce  the  asbestos  "clouds"  should  be 
considered  when  interpreting  the  results 
of  laboratory  experiments. 

Chrysotile,  amosite,  and  crocidoiite 
have  all  induced  cancer  in  aniaMls  upon 
administration  by  inhalation,  injection 
and  implantation  (NIOSH,  Ex.  84-338; 
NIOSH/OSHA.  Ex.  84-320;  Wagner  et 
al.,  Ex.  84-205;  Davis  et  al.,  Ex.  84-120). 
Davis  et  al.  found  that  \J\CC  dirysotile 
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produced  more  Hbrosisiin  rats  via 
inhalation  than  did  UlOC  amosite. 
Factory  samples  of  chr^sotile.  however, 
produced  a  similar  degfee  of  fibrosis  via 
inhalation  compared  td  factory  samples 
of  amosite.  ' 

Wagner  et  al.  conduQted  inhalation 
studies  of  5  UICC  asbettos  samples  (2 
chrysotile,  3  amphibolej)  in  C/D  Wistar 
rats,  and  found  similar  degrees  of 
pulmonary  fibrosis  anqlung  tumor 
incidences  for  all  expofed  groups  (Ex. 
84-096).  [The  Union  Intlemationale 
Centre  Cancer  (UICC)  ^as  the  source 
for  the  asbestos  fiber  samples  used  in 
the  study.]  Animals  exposed  to  the  2 
chrysotile  samples  retained  much  less 
dust  in  their  lungs  at  tbje  end  of  the 
exposure  periods  than  the  3  other 
exposed  groups.  Concerning  this  study, 
the  NIOSH/OSHA  Asbestos  Work 
Group  commented:  "In  terms  of  degree 
of  response  related  to  tie  quantity  of 
dust  deposited  and  retained  in  the  lungs 
of  rats,  chrysotile  appears  to  be  much 
more  fibrogenic  and  carcinogenic  than 
the  amphiboles"  (Ex.  84-320.  p.  15).  Of 
interest  were  the  mesotheliomas 
occurring  after  only  on^  day  of  exposure 
to  amosite  and  crocidolite. 

Intrapleural  administration  of  various 
forms  of  asbestos  produced  the 
following  incidence  of  mesotheliomas: 
crocidolite — 61%.  amo^te — 36%. 
anthophyllite — 34%,  Canadian 
chrysotile — 30%.  and  Rhodesian 
chrysotile— 19%  (Wagner  et  al.  Ex.  84- 
197).  In  contrast,  Stanton  and  Wrench 
(Ex.  84-338)  did  not  ob»erve  differences 
in  mesothelioma  incidence  by  fiber  type 
with  intrapleural  impl^tation. 

Chrysotile  may  act  an  a  co-carcinogen 
in  addition  to  acting  aa  a  primary 
carcinogen.  Kung-Vos4mae  and 
Vinkmann  (Ex.  84-1431  observed  a 
strong  interaction  between  chrysotile 
administered  intratracneally  and  N- 
nitrosodiethylamine  administered  orally 
with  regard  to  production  of  lung  tumors 
in  hamsters.  N-nitrosof  iethylamine  has 
been  demonstrated  to  pe  carcinogenic  to 
many  different  sp>ecie8l  by  many 
different  routes  of  adniinistration. 

In  1977.  Stanton.  Layard.  Tegeris. 
Miller.  May.  and  Kent  published  the 
results  of  tests  of  17  fil^rous  glasses  of 
varying  types  and  dimensions  (Ex.  84- 
093).  These  Bbrous  glares  were 
implanted  in  the  pleurae  of  female 
Osbome-Mendel  rats,  and  surviving 
animals  were  sacrificed  after  2  years. 
Statistical  analyses  indicated  that  the 
Rhen  less  than  or  equf  1  to  1.5 
micrometers  (^m)  in  diameter  and 
longer  than  8  ^m  produced  the  highest 
incidence  of  pleural  sarcomas.  Fibers 
less  than  8  ^m  in  lengfti  appeared  to  be 
inactivated  by  phagoc  rtosis. 
(Phagocytosis  is  the  ei  gulfing  of  foreign 


particles  by  phagocytes,  which  are  cells 
that  usually  digest  these  particles  in 
order  to  protect  the  body  from  them.) 
Stanton  et  al.  stated:  "Since  neoplastic 
response  to  a  variety  of  types  of  durable 
fibers,  particularly  asbestos  fibers,  was 
similar,  out  experiments  reinforce  the 
idea  that  the  carcinogenicity  of  fibers 
depends  on  dimension  and  durability 
rather  than  physicochemical  properties 
and  emphasize  that  all  respirable  fibers 
should  be  viewed  with  caution"  (Ex.  84- 
093.  p.  587). 

OSHA  believes  that  Stanton  et  al's 
study  has  important  implications  for  the 
question  of  fiber  type  differentials  in 
risk.  The  study  suggests  that  any 
observed  differences  in  risk  by  fiber 
type  may  be  due  to  differences  in  the 
fiber  size  distribution  within  the 
workplaces  being  compared  rather  than 
inherent  chemical  properties  of  the 
particular  fibers.  Stanton  et  al.'s  study 
suggests  that  fibrous  materials  besides 
asbestos  can  produce  a  carcinogenic 
response  in  both  the  pleura  and 
peritoneum,  provided  that  these 
materials  possess  carcinogenic 
dimensions.  Among  the  fibrous 
materials  demonstrated  by  Stanton  et  al. 
to  produce  malignant  tumors  following 
implantation  are:  All  forms  of  asbestos, 
including  amosite.  anthophyllite. 
chr>'sotile.  crocidolite.  and  tremolite: 
borosilicate;  glass:  aluminum  silicate 
glass:  mineral  wool;  aluminum  oxide; 
potassium  titanate;  silicon  carbide; 
sodium  aluminum  carbonate; 
wollastonite;  and  attapulgite.  It  should 
be  noted  that  Stanton  et  al.'s  study  did 
not  rule  out  carcinogenicity  of  fibers 
outside  of  the  dimensions  shown  to  be 
carcinogenia 

Stanton  et  al.  (1981)  continued  their 
implantation  experiments,  greatly 
expanding  the  number  of  durable    - 
minerals,  including  asbestos,  tested  via 
implantation  into  the  pleurae  of  female 
Osbome-Mendel  rats  (Ex.  84-195). 
Stanton  et  al.  observed  that  the  most 
carcinogenic  fibers  were  those  0.25  ^m 
or  less  in  diameter  and  greater  than  8 
^m  in  length;  however,  high  correlations 
with  carcinogenicity  were  also  observed 
for  fibers  1.5  ^m  or  less  in  diameter  and 
longer  than  4  fim. 

Wright  and  Kuschner  (Ex.  84-210) 
studied  the  production  of  fibrosis  by 
intratracheal  injection  of  asbestos  fibers 
in  guinea  pigs.  They  observed  fibrosis 
only  from  asbestos  fibers  longer  than  10 
fim.  Gibbs  and  Hwang  (Ex.  84-128) 
pointed  out  that  industrial  processes 
using  asbestos  may  reduce  the 
percentage  of  shorter  fibers  in  the  air. 

NIOSH  (Platek,  Groth,  Finnell,  StoU, 
and  Ulrich)  conducted  a  study  of  the 
chronic  effects  of  inhalation  of  short 
asbestos  fibers,  with  short  fibers  defined 


as  those  less  than  5  micrometers  (>tm)  in 
length  (Ex.  84-230).  Both  rats  and 
monkeys  were  exposed  to  a  chrysotile 
asbestos  aerosol  for  18  months.  The 
8ur\'iving  rats  were  observed  for  6 
months  following  the  cessation  of 
exposure.  Neither  pulmonary  fibrosis 
nor  tumors  were  increased  in  the 
exposed  rats  compared  to  the  control 
rats.  Monkeys  are  being  maintained  for 
an  indefinite  period  following  exposure 
to  determine  the  chronic  effects  of 
exposure. 

The  NIOSH  investigators  encountered 
some  difficulties  in  trying  to  generate 
short  fibers.  The  ball  milling  method 
was  used  to  generate  fibers,  resulting  in 
asbestos  balls  that  could  not  meet  the 
desired  3:1  aspect  ratio.  Some  problems 
also  occurred  with  regard  to  the 
methods  of  counting  asbestos  fibers  and 
determining  aerodynamic  diameters  (Ex. 
84-230).  Consequently.  OSHA  considers 
that  Platek  et  al.'s  study  provides 
suggestive  but  not  conclusive  evidence 
that  short  asbestos  fibers  do  not  induce 
pulmonary  fibrosis  or  tumors. 

Some  chemists  have  posited  that 
asbestos  fibers  have  biochemically 
active  sites  on  their  surfaces  that  can  be 
modified  so  as  to  reduce  the  hazardous 
potential  of  asbestos  fibers  (Ex.  84-333). 
The  electrical  charge  of  chemical  groups 
on  the  surface  of  asbestos  fibers  has 
been  hypothesized  to  influence  toxicity 
of  fibers.  For  example,  one  chemical 
process  removes  the  magnesium 
hydroxide  groups  on  the  surface  of 
chrj'sotile  and  replaces  them  with 
silanol  groups,  producing  a  form  of 
asbestos  known  as  silanized  asbestos. 
In  vitro  tests  (tests  conducted  on  cells  in 
test-tube  simulations  of  living  systems) 
have  been  conducted  for  normal 
asbestos  fibers  and  chemically-treated 
asbestos  fibers.  Decreased  toxicity  in 
chemically  treated  asbestos  fibers 
compared  to  normal  asbestos  fibers  has 
been  reported  (Ex.  84-333).  OSHA 
considers  that  the  hypothesis  that 
biochemically  active  sites  on  the  surface 
of  asbestos  fibers  determine  the  degree 
of  carcinogenicity  of  the  fibers  is  not 
well  supported  at  this  time.  This  is 
because  many  in  vivo  studies,  especially 
those  conducted  by  Stanton  et  al.,  have 
found  that  fiber  dimensions  rather  than 
chemical  properties  appeared  to  be  the 
primary  determinant  of  fiber 
carcinogenicity.  Stanton  et  al.  found  that 
a  variety  of  non-asbestos  fibers  could 
induce  cancer,  if  they  were  milled  to 
specific  dimensions.  The  in  vitro  studies 
of  chemically  treated  asbestos  are  not 
as  determinative  of  health  risk  as  the  in 
vivo  studies  of  fiber  dimension  and 
hence  do  not  refute  the  findings  of 
Stanton  et  al.  and  other  investigators 
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concerning  the  overriding  importance  of 
fiber  dimension.  Therefore.  OSHA  will 
continue  to  include  chemically-treated 
asbestos  longer  than  5  micrometers  with 
a  3:1  or  greater  aspect  ratio  in  the  scope 
of  the  asbestos  standard,  on  the  basis 
that  chemically-treated  asbestos  poses  a 
health  risk  similar  to  that  of  untreated 
asbestos. 

In  summary.  OSHA  regards 
experimental  studies  of  animals  as 
suggesting  that  all  asbestos  fiber  types 
possess  similar  carcinogenic  potency. 
Animal  studies  also  suggest  that  fiber 
dimensions  rather  than  chemical 
properties  or  fiber  type  may  be  the 
strongest  determinant  of 
carcinogenicity,  in  OSHA's  view. 
Extrapolation  of  the  results  of 
experimental  studies  in  animals  to  the 
human  experience  necessitates  an 
assumption  that  the  fiber  dimensions 
used  for  experimental  studies  resemble 
fiber  dimensions  in  workplaces.  This 
assumption  might  not  be  valid  in  all 
instances. 

4.  Other  Factors.  The  various  types  of 
asbestos  fibers  may  differ  in  the 
percentage  of  fibers  available  for 
inhalation  and  the  length  of  time  that 
dust  clouds  remain  airborne  (Rowe.  Ex. 
84-085).  Crocidolite  might  stay  airborne 
for  a  longer  period  of  time  and  have  a 
greater  number  of  respirable  fibers 
compared  to  amosite.  which  in  turn  may 
exceed  anthophyllite  in  regard  to  these 
two  characteristics  (Muir,  Ex.  84-350). 
The  preparation  method  for  chrysotile 
will  determine  these  two  characteristics 
for  a  laboratory  sample  of  chrysotile  or 
for  a  particular  workplace  with 
chrysotile  exposure  (Rowe,  Ex.  84-085). 
Because  thicker  fibers  might  drop  to  the 
ground  faster  and  crocidolite  is 
generally  finer  than  the  other  fibers, 
crocidolite  use  might  lead  to  dustier 
work  environments  and  hence  a  greater 
health  risk,  even  if  crocidolite  is  not 
more  dangerous  on  a  fiber-for-fiber 
basis  (Muir,  Ex.  84-350).  However,  most 
respirable  fibers,  which  are  the  fibers 
likely  to  cause  disease,  will  tend  to 
remain  airborne  for  long  periods  of  time. 
Another  point  to  consider  is  whether, 
for  different  fiber  types,  the  ratio 
between  fibers  visible  under  a 
microscope  and  ultra-fine 
submicroscopic  fibers  varies.  This 
would  confound  comparisons  between 
cohorts  apparently  exposed  to  the  same 
levels  of  different  visible  fibers  under 
the  light  microscope,  if  indeed  fibers  not 
counted  by  the  present  optical 
microscopy  method  pose  a  hazard  to 
health  (Muir.  Ex.  84-350). 

OSHA  believes  that  thicker  fibers  are 
found  in  mining  and  milling  and  that 
subsequent  manufacturing  processes 
'end  to  break  fibers  apart  and  reduce 


their  diameter.  Based  on  experimental 
findings  implicating  long  thin  fibers  as 
being  the  most  carcinogenic  fibers,  these 
subsequent  processes  may  have  a 
greater  carcinogenic  hazard  compared 
to  the  initial  mining  and  milling 
operations  (Nicholson.  1981.  Ex.  84-071). 

OSHA  examined  the  question  of 
differentials  in  carcinogenic  risk  among 
manufacturing  processes  which  fall 
under  OSHA's  jurisdiction.  As  is  the 
case  for  studies  of  fiber  type,  cross- 
cohort  comparisons  of  processes  should 
control  for  the  following  variables:  fiber 
concentrations,  duration  of  foUow-tqi. 
duration  of  exposure,  and  age 
distribution.  To  account  for  the  variable 
of  fiber  concentration,  OSHA  compared 
the  potency  factors  for  lung  cancer  (KJ 
of  different  manufacturing  studies 
because  potency  factors  are  based  on 
risk  per  unit  dose.  As  discussed  in 
Section  V.  Quantitative  Risk  AnaJyais. 
the  potency  factors  for  lung  cancer  were 
not  consistently  higher  for  any 
particular  manufacturing  process. 
Because  potency  factors  for 
mesothelioma  (K^)  could  be  calculated 
for  only  4  studies.  OSHA  could  not 
compare  Ky's  for  different 
manufacturing  processes.  In  summary, 
there  does  not  ajq^iear  to  be  a  consistent 
pattern  of  differential  lung  cancer  risk 
by  manufacturing  process.  Therefore. 
OSHA  deems  it  appropriate  to  continue 
to  apply  a  single  PEL  to  all  segments  of 
industry  covered  by  the  Agency. 

Relatively  thick  respirable  fibers  tend 
to  lodge  in  the  lung  while  thinner  fibers 
can  travel  to  the  periphery  of  the  lung, 
and  penetrate  and  then  lodge  in  the 
pleura.  These  fine  fibers  lodged  in  the 
pleura  might  be  the  inducers  of 
mesothelioma  (Nicholson,  1981.  Ex.  84- 
071).  Bignon  et  al.  (Ex.  84-105)  studied 
the  lungs  and  pleurae  of  shipyard 
workers,  and  found  larger  fibers, 
especially  amphiboles.  in  the  lungs.  In 
the  pleurae,  fine  and  small  fibers, 
usually  chrysotile.  were  found. 

In  summary,  OSHA  recognizes  that 
the  fiber  types  may  differ  with  regard  to 
their  tendencies  to  break  into  fine  fibers. 
Crocidolite  appears  to  divide  into  ffaier 
fibers  more  readily  than  other  asbestos 
fiber  types,  which  may  render  it  more 
hazardous.  Manufacturing  processes 
could  increase  the  carcinogenicity  of 
asbestos  by  generating  fibers  that  are 
thinner  in  diameter  relative  to  mining 
and  milUng  processes.  While  these 
factors  are  interesting  and  contribute  to 
the  formation  of  hypotheses  regarding 
the  mechanisms  of  asbestos 
carcinogenesis,  OSHA  believes  that 
these  factors  do  not  provide  a  definitive 
answer  to  the  question  of  possible 
differentials  in  risk  by  fiber  type.  OSHA 
views  the  data  from  epidemiologic  and 


experimental  studies,  which  have 
observed  excess  cancer  risk  from 
exposure  to  aU  asbestos  fiber  types,  as 
being  the  most  important  with  regard  to 
the  question  of  differential  health  riA 
by  fiber  types 

5.  Tremolite  and  Anthophyllite.  Some 
but  not  all  conunerda]  talc  deposits 
contain  serpentine  asbestos  and  fibrous 
amphibole  asbestos,  including 
chrysotile.  tremolite.  and  anthophyllite 
(Dement  and  Zumwalde.  Ex.  84-039). 
Kleinfeid  et  aL  (1967.  Ex  84-181)  studied 
the  proportionate  mortaKty  of  220  talc 
miners  and  millers  in  New  York  State 
who  had  been  exposed  to  asbestos 
contained  in  taia  AU  m«i  were 
employed  during  1940  and  had  15  or 
more  years  of  expostue  during  1940- 
1965.  Of  91  deatlu  in  the  study  cohort  10 
(11%)  were  from  respiratory  system 
cancer  and  28  (31%)  were  fit>m 
pneumoconiosis  or  oompUcatioas  of 
pneumoconiosis.  Kleinield  et  al. 
calculated  that  only  ZS  (3.2%)  deaths 
from  respiratory  system  cancer  would 
have  been  expected,  resulting  in  a 
greater  than  3-fold  risk  of  respiratory 
cancer.  A  follow-up  study  by  Kleinfeid 
et  al.  (1974.  Ex.  84-141)  included  260 
workers  exposed  to  asbestos  in  tala  Of 
the  108  deatlu  observed.  13  (12%)  were 
from  respiratory  cancer  compared  to  4 
(3.7%)  expected  The  high  proportion  of 
deaths  from  pneumoconiosis  may  have 
reduced  the  number  of  deaths  from  lung 
cancer. 

Kiviluoto  et  aL  (Ex.  84-181)  and 
Nurminen  et  al.  (Ex.  84-181)  observed 
pneumoconiosis  and  excess  lung  cancer 
mortahty  among  Finnish  worker 
exposed  to  talcs  containing  fibrous 
anthophyllite  and  fibrous  tremolite.  No 
deaths  from  mesotheliooM  were 
reported  by  these  investigators. 

Yazicioglu.  Ilcayto.  Balci.  Sayli.  and 
Yorulmaz  (Ex.  84-211)  reported  a  high 
prevalance  of  pleural  calcification  and 
thickening  and  a  high  mortaUty  rate 
from  mesothelioma  among  residents  of 
Cermik,  a  town  in  Turkey  in  which  there 
are  many  deposits  of  asbestiform 
minerals  which  are  used  as  construction 
materials.  The  construction  materials 
have  been  shown  to  contain  fibrous 
tremolite.  antigorite,  lizardite,  chlorite, 
and  tala  Yazicioglu  et  aL  also  reported 
an  excess  of  lung  cancer  in  this 
population. 

Brown.  Dement,  and  Wagoner  of 
NIOSH  (Ex.  84-025)  conducted  a 
historical  prospective  study  of  talc 
miners  and  millers  of  one  company  in 
New  York  State  reported  by  the 
company  to  be  mining  talcs  not 
containing  asbestos  minerals.  NIOSH 
(Dement  and  Zumwalde),  however,  had 
reported  asbestos  exposure  in  the  talc 
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mine  and  mill.  NIOSH  conducted  an 
industrial  hygiene  tunley  of  the  study 
talc  mine  and  a  neighboring  talc  mine 
known  to  contain  asbestos  fibers.  Silica 
exposures  were  found  to  be  very  low, 
well  below  NIOSH's  rfcommended  PEL 
for  silica.  Radon  daughter 
measurements  made  by  the  Mine 
Enforcement  Safety  Administration 
(MESA)  showed  only  til  to  trace  levels. 
Dement  and  Zumwalde  found  that 
exposure  characteristics  between  the 
study  mine  and  neighfajoring  mine  were 
substantially  similar 

"In  fact  the  airborne  d^st  samples  from  the 
mine  and  mill  studied  by  NIOSH  and 
maintained  l>y  the  comF>ahy  to  be  asbestos 
free  were  found  to  contain  a  higher     • 
proportion  of  positively  identified 
asbestiforro  amphiboles  largely  due  to  a 
higher  tremolite  content.  All  other  fiber 
characteristics,  such  a(s)  median  length, 
diameter,  aspect  ratio,  and  proportion  less 
than  5  9m  in  length,  were  not  statistically 
different  at  the  0.S  level"  (Ex.  B4-1S1,  p.  10). 

The  NIOSH  study  o^hort  (Brown  et 
al.)  consisted  of  all  white  males 
employed  sometime  di|ring  1947-1959. 
Vital  status  (rf  the  398  Cohort  members 
was  determined  as  of  |une  30, 1975. 
Comparision  was  madfe  to  age,  calendar 
period,  and  cause-spediSc  mortality 
rates  of  U.S.  white  males.  Significant 
increases  in  lung  cancer  mortality  (9 
observed  deaths  versus  3.3  expected) 
and  non-malignant  respiratory  disease 
mortality  (8  observed  versus  2.9 
expected)  were  observjed.  One  death 
from  mesothelioma  octurred.  Since  the 
individual  who  died  from  mesothelioma 
had  previously  worked  in  the 
construction  industry,  his  death  could 
not  be  definitely  ascribed  to  his 
exposure  to  tremolite  (^r  anthophyllite. 
Of  the  10  individuals  who  died  from 
respiratory  system  cancer,  3  had 
previously  worked  for  other  New  York 
State  talc  companies. 

NIOSH  investigator^  also  addressed 
the  potential  confounding  effects  of 
cigarette  smoking.  In  tkeir  opinion,  a 
cohort  of  heavy  smoketv  would  have  no 
more  than  a  49%  increase  in  lung  cancer 
risk  in  relation  to  all  UlS.  white  males. 
Because  they  observed  a  greater 
increase  in  lung  cancer  risk,  almost  a  3- 
fold  risk,  they  judged  that  cigarette 
smoking  was  unlikely  to  account  for  the 
observed  excess  lung  cancer  risk  among 
these  talc  miners  and  ttiillers  exposed  to 
asbestos.  The  cross-sectional  morbidity 
survey  conducted  by  NIOSH  in  1975 
found  a  48%  prevalence  of  smoking,  a 
prevalence  similar  to  that  of  U.S  males. 
Brown,  Dement,  and  Wagoner  stated 
that  "exposures  to  asbestiform  tremolite 
and  anthophyllite  stan|d  out  as  the  prime 
suspected  etiologic  fadtors"  associated 
with  the  observed  excess  risks  of  lung 


cancer  and  respiratory  disease.  They 
concluded  that  "exposures  to  talcs  from 
the  Gouvemeur  mining  area  are 
associated  %vith  an  increased  risk  of 
bronchogenic  cancer  and  non-malignant 
diseases  of  the  respiratory  system"  (Ex. 
84-181). 

As  measured  by  optical  microscopy, 
average  air  concentrations  of  fibers 
greater  than  5  um  in  length  ranged  from 
1.7  f/cc  to  9.8  f/cc  as  an  8-hour  time- 
weighted  average  for  6  different  job 
titles  in  the  mine.  In  the  mill,  average  air 
concentrations  for  such  fibers  ranged 
from  1.5  f/cc  to  8.4  f/cc  as  an  8-  hour 
time-weighted  average  for  18  different 
job  titles.  (Ex.  64-181,  pp.  7-10). 

In  addition  to  the  excess  mortality 
from  lung  cancer  and  non-malignant 
respiratory  disease  observed  by 
Kleinfeld  et  al.  and  Brown  et  al., 
numerous  studies  of  talc  miners  and 
millers  exposed  to  asbestos  contained  in 
talcs  have  established  that  these 
workers  have  a  high  prevalence  of 
pleural  thickening,  pleural  calcification, 
decrements  in  pulmonary  function,  and 
fibrosing  lung  disease  (Dreessen,  1933; 
Dreessen  and  Dalla  Valle,  1935;  Siegel  et 
al.,  1942;  Schepers  and  Durkan,  1955; 
Messite  et  al..  1959;  Kleinfeld  et  al.,  1963. 
1964, 1964, 1964, 1965. 1965. 1973; 
Meurman  et  al..  1974;  Kiviluoto  et  al.. 
1964;  Ahbnan  et  al..  1972;  Porro  et  al.. 
1942;  Ex.  84-181).  Many  of  these  studies 
were  conducted  in  the  same  geographic 
area  as  the  studies  by  Brown  et  al.  and 
Kleinfeld  et  al. 

A  cross-sectional  morbidity  study  of 
the  same  company  whose  mortality 
experience  was  studied  by  Brown  and 
colleagues  was  performed  by  NIOSH 
investigators  (Gamble,  Fellner,  and 
DeMeo,  Ex.  84-181).  As  discussed 
above.  NIOSH  considered  that  this 
company's  workforce  was  exposed  to 
asbestos  contained  within  talc.  NIOSH 
observed  markers  of  asbestos  exposure 
in  the  lungs  of  these  workers  in  addition 
to  respiratory  symptoms  and  lung 
function  decrements.  Of  156  male  miners 
and  millers,  121  participated  in  the 
survey.  Respiratory  questionnaires, 
chest  X-rays,  and  spirometric  testing 
were  administered  to  participating 
workers.  Comparison  of  respiratory 
morbidity  was  made  to  9347  coal  miners, 
1097  potash  miners,  chrysotile  asbestos 
workers  and  synthetic  wool  textile 
workers.  OSHA  considers  that  one  of 
the  major  strengths  of  Gamble  et  al.'s 
cross-sectional  morbidity  study  was  the 
choice  of  comparison  populations. 
Because  talc,  coal,  and  potash  miners 
are  likely  to  be  similar  in  many  non- 
occupational factors  that  may  affect 
respiratory  morbidity,  the  likelihood  of 
observed  differences  in  respiratory 
morbidity  being  due  to  specific 


workplace  exposures  of  the  talc  workers 
rather  than  other  risk  factors  for  lung 
disease  is  greatly  increased. 
Comparisons  with  the  coal  and  potash 
miners  were  stratified  by  age,  height, 
smoking  status,  and  duration  of 
employment  in  mining. 

Compared  to  coal  miners  and  potash 
miners,  the  talc  workers  with  no 
previous  occupational  exposure  within 
other  talc  mines  and  mills  had 
statistically  significant  increases  in 
pleural  thickening  and  a  higher     '. ; 
prevalence  of  pleural  calcification. 
When  all  talc  workers  were  combined 
without  regard  to  previous  occupational 
exposure  to  talc,  increased  prevalences 
of  cough,  phlegm  production,  dyspnea, 
pleural  thickening,  pleural  calcification, 
and  irregular  opacities  on  the  X-rays 
were  observed  in  talc  workers 
compared  to  one  or  both  mining  control 
groups. 

In  addition,  talc  workers  had 
significantly  decreased  pulmonary 
fiuiction  (FEVl  and  FVC).  Decreased 
lung  function  was  associated  with 
increased  cumulative  exposures  and 
lengths  of  exposure. 

Talc  workers  had  a  similar  prevalence 
of  respiratory  symptoms  when 
compared  to  chrysotile  asbestos 
workers  and  a  much  higher  prevalence 
of  symptoms  when  compared  to 
synthetic  wool  textile  workers.  In 
contrast,  pleural  thickening  was  four 
times  as  common  in  talc  workers 
compared  to  the  chrysotile  workers. 
Smoking  was  not  found  to  be  associated 
with  the  observed  radiographic  changes 
in  talc  workers. 

Regarding  their  studies  of  morbidity 
and  mortality  of  workers  exposed  to  talc 
containing  asbestos.  NIOSH  concluded: 

"A  thorough  review  of  the  available 
literature  demonstrated  that  flndings  of  the 
present  studies  are  in  agreement  with  those 
of  other  studies  of  occupational  groups 
exposed  to  the  same  or  similar  minerals  or 
mineral  mixtures.  This  is  especially  true  for 
occupational  exposures  to  anthophyllite 
asbestos.  These  findings'make  it  imperative 
that  workers  from  the  mine  and  mill  studied, 
herein,  be  routinely  observed  using  medical 
surveillance  criteria  established  in  the  OSHA 
and  MSHA  asbestos  standard.  Furthermore, 
all  provisions  of  these  standards  should  be 
followed  during  the  production  and 
subsequent  use  of  ^ese  talcs"  (Ex.  84-1B1,  p. 
33). 

Stille  and  Tabershaw  (Ex.  84-196)  of 
Tabershaw  Occupational  Medicine 
Associates  studied  all  male  workers 
employed  sometime  during  194&-1977  at 
the  talc  mine  and  mill  studied  by 
NIOSH.  A  total  of  708  men  %vere  eligible 
for  the  study,  and  vital  status  as  of 
December  12, 1978  was  ascertained  for 
672  of  the  men.  Of  the  708  men,  53 
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workers  were  excluded  because  of  lack 
of  information  on  specific  variables, 
leaving  a  cohort  of  655  for  analysis. 
Comparison  was  made  to  age,  calendar 
period,  and  cause-specific  mortality 
rates  of  U.S.  white  males. 

For  the  overall  cohort,  excesses  in 
mortality  that  were  not  statistically 
significant  were  observed  for  lung 
cancer  and  non-malignant  respiratory 
disease.  Stille  and  Tabershaw  judged 
that  the  non-significant  excess  of  lung 
cancer  was  "consistent  with  a  smoking 
effect"  rather  than  an  effect  from 
occupational  exposure  (Ex.  84-196,  p. 
481). 

Stille  and  Tabershaw  also  separately 
analyzed  the  mortality  of  the  talc 
workers  with  a  history  of  any  work 
experience  before  employment  at  the 
study  mine  and  mill.  This  prior  work 
experience  included  all  previous  jobs, 
not  only  jobs  at  other  talc  mines  and 
mills.  For  this  subcohort  of  540  white 
males,  mortality  from  the  following 
causes  of  death  was  significantly 
elevated:  all  cancers  (SMR=192),  liver 
cancer  (SMR=1013),  respiratory  system 
cancer  {SMR= 228),  lymphopoietic 
cancer  (SMR  =  374),  and  non-malignant 
respiratory  diseases  (SMR=307).  Stille 
and  Tabershaw  stated:  "Since  the 
cancers  and  lung  diseases  typically  have 
long  latencies,  the  possibility  exists  that 
exposures  prior  to  work  at  the  TMX 
study  mine  and  mill  were  responsible 
for  at  least  some  of  these  diseases"  (Ex. 
84-196,  p.  482). 

When  the  mortality  of  the  subcohort 
with  no  work  experience  prior  to 
employment  at  the  study  mine  and  mill 
was  analyzed,  no  causes  of  death  were 
in  excess.  In  fact,  the  SMR  for  all  causes 
was  significantly  decreased  (SMR =50). 
As  would  be  expected,  this  cohort  was 
generally  younger  than  the  cohort  which 
had  previous  work  experience.  Stille 
and  Tabershaw  characterized  these 
findings  as  follows:  (1)  "Workers  with 
'exclusive'  TMX  [study  mine  and  mill] 
employment  seem  to  be  at  no 
considerable  risk  of  having  lung  cancer 
develop"  and  (2)  "exposures  at  TMX 
seem  to  be  noncarcinogenic"  (Ex.  84- 
196,  p.  483). 

Brown.  Beaumont,  and  Dement  of 
NIOSH  commented  on  Stille  and 
Tabershaw's  study  (Ex.  84-218,  p.  178; 
Ex.  84-231),  listing  several  problems  in 
the  analysis  by  Stille  and  Tabershaw 
that  could  account  for  the  different 
conclusions  of  the  two  sets  of 
investigators.  First,  Stille  and 
Tabershaw  failed  to  analyze  mortality 
by  length  of  followup  latency  interval). 
Brown  et  al.  thought  such  an  analysis 
was  particularly  important  given  that 
recently  hired  workers  were  allowed  to 
enter  the  cohort  as  late  as  one  year 


before  the  study  cut-off  date  for  vital 
status  determination. 

Second.  Brown  et  al.  commented  that 
Stille  and  Tabershaw's  division  of  the 
study  group  into  subcohorts  writh  and 
without  work  experience  prior  to  their 
employment  at  the  study  facility 
resulted  in  "selection  biases  inherent  in 
the  definition  of  the  subcohorts"  (Ex.  84- 
218.  p.  179).  The  selection  biases  which 
tended  to  lessen  the  statistical  power  of 
the  subcohort  without  previous  worii 
experience  included  the  short  length  of 
follow-up,  short  durations  of  exposure, 
and  small  size  of  the  subcohort  Brown 
et  al.  stated:  "Any  mortality  analysis 
based  on  such  a  small  cohort  with 
generally  short  latency  is  not  likely  to  be 
very  informative"  (Ex.  84-218.  p.  179). 
"Third,  Brown  et  al.  criticized  Stille 
and  Tabershaw's  analyses  concerning 
the  duration  of  employment  of  the  lung 
cancer  cases.  These  analyses  examined 
the  observed  lung  cancer  deaths  without 
calculating  the  expected  number  of 
deaths  for  each  latency  category  and 
duration  of  employment  category.  In 
addition, 'Brown  et  al.  pointed  out  that 
Stille  and  Tabershaw's  conclusions  had 
not  adequately  acknowledged  that  many 
study  facility  workers  had  been 
employed  by  neighboring  talc 
companies  with  exposures  similar  to 
those  of  the  study  facility. 

Brown  et  al.  concluded  that  Stille  and 
Tabershaw's  report  did  not  adequately 
address  the  question  of  increased  lung 
cancer  risk  from  working  at  the  study 
facility.  In  addition  to  the  points 
discussed  above,  NIOSH  also 
commented  that  death  certificates 
should  have  been  coded  according  to 
the  rules  of  the  ICDA  in  effect  at  the 
time  of  death  and  then  converted  to 
either  the  7th  or  8th  revision  of  the  ICDA 
for  analysis,  rather  than  coding  the 
deaths  directly  to  the  8th  revision. 
NIOSH  also  had  questions  concerning 
the  53  workers  eliminated  from  the 
cohort  and  how  workers  lost  to  follow- 
up  were  treated  in  the  analysis. 

Tabershaw  and  Thompson  responded 
to  the  NIOSH  critique  with  the  following 
comments  (Ex.  84-218).  First  they  cited 
mineral  scientists  and  laboratories  who 
disagreed  with  NIOSH's  method  of 
identifying  asbestos  in  silicate  mineral 
mixtures  and  who  did  not  find 
significant  asbestos  concentrations  in 
the  talc  processed  at  the  mine  and  mill. 
Second,  they  stated  that  talc  ore  at  the 
study  facility  was  not  similar  to  that  of 
other  talc  mines  of  upstate  New  York. 
Third,  Tabershaw  and  Thompson 
reiterated  that  many  of  the  lung  cancer 
deaths  occurred  in  short-term  workers 
employed  for  less  than  one  year.  In  their 
opinion,  this  lessened  the  likelihood  of 
the  lung  cancers  being  attributable  to 


occupational  exposure  at  the  study 
plant.  Tabershaw  and  Thompson  also 
pointed  out  that  only  one  talc  miller 
developed  lung  cancer,  despite  the 
historically  higher  exposures  of  talc 
millers.  In  conclusion.  Tabershaw  and 
Thompson  stated  that  application  of  the 
asbestos  standard  to  the  Vanderbilt 
workforce  was  unwarranted  based  on 
current  evidence. 

OSHA  calculated  a  statistical  power 
of  20%  to  detect  a  50%  increase  in  risk  of 
lung  cancer  in  Stille  and  Tabershaw's 
subcohort  of  workers  with  no  previous 
work  experience.  (See  Ex.  84-336  for  a 
description  of  how  OSHA  calculated 
statistical  power.)  OSHA  considers  that 
this  very  low  statistical  power  supports 
NIOSH's  criticism  of  the  sensitivity  of 
Stille  and  Tabershaw's  study  design. 
The  statistical  power  would  have  been 
even  lower  if  it  had  been  calculated  for 
the  group  of  workers  with  at  least  20 
years  of  latency. 

As  discussed  earlier,  cross-cohort 
comparison  may  be  problematic  if  the 
age  distributions,  durations  of  exposure, 
and  lengths  of  follow-up  differ  among 
the  cohorts  being  compared.  OSHA 
believes  that  this  appears  to  be  the  case 
with  TOMA's  comparison  of  the 
subcohorts  with  and  without  previous 
work  experience. 

Several  points  are  notable  with  regard 
to  the  question  of  the  short-term 
workers  who  developed  lung  cancer. 
First  short  durations  of  exposure  may 
result  in  high  cumulative  doses 
depending  upon  the  intensity  of  the 
exposure.  Second,  the  phenomenon  of 
short-term  asbestos  exposure  and 
subsequent  disease  has  been  observed 
in  other  epidemiologic  studies.  Third,  if 
the  majority  of  person-years-at-risk 
were  contributed  by  short-term  workers, 
then  finding  most  of  the  lung  cancer 
deaths  among  these  workers  would  not 
be  unusual.  Also,  Tabershaw  and 
Thompson  did  not  discuss  the  expected 
number  of  lung  cancer  deaths  when  they 
mentioned  the  single  lung  cancer  death 
among  the  study  facility  talc  millers. 

In  1983,  Consultants  in  Epidemiology 
and  Occupational  Health  (CEOH) 
prepared  another  analysis  of  the 
mortality  of  Stille  and  Tabershaw's 
study  cohort  (Ex.  84-257).  NIOSH 
reviewed  CEOH's  analysis  and  stated: 

"Although  the  findings  of  these 
analyses  appear  to  support  their 
[CEOH's)  hypothesis  that  the  talc  is 
non-carcinogenic,  the  resulting 
statistical  analyses  are  based  on 
assumptions,  small  numbers,  and  short 
latency.  Therefore,  the  CEOH 
conclusions  are  based  on  analyses  that 
are  inherently  deficient  in  being  able  to 
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detect  a  true  risk  in  an  exposed 
pof^tioB"  (Ex.  64-373.  p.  3). 

Snith.  Hubert  Sobei,  ami  Marquet 
(Ex.  84-194)  studied  health  effects  of  tak 
contaming  asbestos  in  laboratory 
anunak.  Smith  et  ak  admtnisteied 
mtra|>leuFal  iaiections  sf  4  different 
tremalitic  substances  faito  hamsters, 
induding  fibrous  tremolitic  talc  from 
New  Yoiic  state,  tremo^  prepared  from 
tiemolitic  talc  ore  of  tht  iacUity  studied 
by  MOSH.  tremolite  prepared  &ora 
western  U.S.  tiemolitic  talc  ore.  and 
asbestiform  tremolite.  periods  of 
observation  ranged  fixiin  350  days  to  600 
days  afier  injectioa  Tuknois  and  pleural 
Cbiosis  were  observed  only  in  animals 
injected  with  asbestifofm  tremolite  and 
tremobte  prepared  froi^  western  U.S. 
tremoGtic  tak  ore.  Sm^h  et  aL  found 
that  the  samples  of  asbfestifoim 
tremolite  had  greater  proportions  of  long 
thin  Gbers  than  the  sai«ple  of  tremolite 
&om  the  fadlity  studied  by  NIOSH. 

The  sample  of  fibrou^  tremolitic  talc 
from  New  York  state  also  contained 
long  thin  fibers  and  Smith  et  aL 
suggested  that  the  negative  results  from 
this  particular  sample  were  due  to  its 
much  lower  tremolite  content  relative  to 
tfie  carcinogenic  samples.  Smith  et  al. 
suggested  that  the  sample  of  tremolite 
from  the  facility  studied  by  NIOSH  may 
have  failed  to  induce  twmors  because  of 
the  shorter  kngtb  of  its  fibers,  despite 
its  high  tremoKte  content  Commenting 
on  their  results  and  on  the  fact  that  the 
carcinogenk  samples  (Contained 
material  other  than  trefiolite.  Smith  et 
al.  stated: 


xeftio. 

I  sve  I 


"*  *  *  we  cannot  be  sxke  that  their 
activity  is  due  wholly,  or  even  in  part  to 
tremolite  *  *  *  consideration  must  be  given, 
net  merely  lo  the  amount  of  tremolite,  but 
also  to  other  factors,  such' as  the  morphologic 
characleristica  o(  the  mineral"  lE^  84-194,  p. 
338). 

OSHA  considers  that  interpretation  of 
Smith  et  al.'s  findings  is  limited  by  the 
small  number  of  animals  studied,  short 
survival  times,  and  short  periods  of 
observation. 

In  summary,  OSHA  concludes  that 
NIOSH  studies  have  shown  that 
exposure  to  asbestos  when  it  is  present 
in  talc  appears  to  have  resulted  in 
excess  mortality  from  lung  cancer  and 
non-malignant  respiratbry  disease  and 
excess  risk  of  pleural  thickening  and 
limg  function  decremetts.  OSHA  is 
cognizant  of  the  fact  that  talc  mining 
and  milling  in  the  absence  of  asbestos 
exposure  can  result  in  pneumoconiosis. 
Furthermore.  NlOSH's  findings  on 
mortality  are  consistent  with  those  of 
Kleinfeld  et  al..  Kiviluoto  et  al.. 
Nurminen  et  al..  and  Yszicioglu  et  aL 
t*IOSH's  morbidity  findings  are 


consistent  with  those  of  munerons  other 
studies.  OSHA  believes  that  the 
epidemiologic  stu(^  of  the  talc  company 
coaducted  by  Stille  and  Tabershaw  of 
Tahcfsbaw  Occupatioaal  Medicine 
Aaaociales  has  serious  limitations  sach 
that  it  does  not  refute  the  hypothesis 
tkat  talc  containing  asbestos  poses  a 
lung  cancer  hazard  to  exposed  workers. 
Sasith  et  aL's  experimental  study 
observed  positive  findings  of 
tumorigenicity  for  asbestiform  talc  and 
non-positive  findings  for  the  talc  from 
the  fadhty  studied  by  NIOSH:  however. 
OSHA  thinks  that  limitations  of  Smith  ^ 
aL's  study  render  its  findings 
inconchisive  for  talc  from  die  facility 
studied  by  NIOSH.  In  any  event  the 
poaitrve  human  findings  outweigh  the 
non-positive  animal  findings.  Taks 
CQotaining  asbestos  minerals,  therefore; 
appear  to  pose  a  significant  health  risk 
to  exposed  workers,  and  tak  workers 
exposed  to  asbestos  should  receive  the 
protection  afforded  by  the  asbestos 
standard.  OSHA  notes  that  the  broader 
issue  as  to  which  mineral  fibers  are  to 
be  included  in  the  definition  o^^bestos 
will  be  part  of  the  rulemaking  for  the 
permanent  standard.  This  ETS  action 
does  not  change  the  definition  of 
asbestos  as  found  in  1910.1001. 

6.  Summary.  The  evidence  presently 
before  the  Ageai^  indicates  that  all 
asbestos  fibo-  types,  except  for 
anthophytlite.  canae  hing  cancer, 
mesothelioma,  and  asbestosis. 
Anthophyllite  causes  lung  cancer  and 
asbestosis.  Mesothelioma  has  not  been 
reported  in  anthophyllite  workers. 

For  limg  cancer,  OSHA  notes  that 
incmisistent  and  inconclusive  findings 
with  regard  to  differential  risk  by  fiber 
type  have  been  observed  by  different 
investigators.  Some  studies  have 
observed  the  same  or  higher  limg  cancer 
risk  in  chrysotile  workers  compared  to 
workers  exposed  to  amphibole  fibers: 
other  studies  observe  lower  risk  of  lung 
cancer  in  chrysotile  workers.  For 
example,  high  respiratory  cancer  risk 
was  observed  by  Dement  and  colleagues 
among  chrysotile  textile  workers.  As 
discussed  by  CHAP,  consistent  patterns 
of  higher  lung  cancer  risk  by  fiber  type 
did  not  emerge.  With  some  exceptions, 
investigators  generally  failed  to  control 
for  variatries  affecting  lung  cancer  risk 
when  comparing  the  mortality  of 
different  occupational  cohorts.  Among 
the  important  determinants  of  lung 
cancer  risk,  which  were  not  consistently 
coatrolled  for.  are  fiber  concentration, 
length  of  observation,  and  age 
distribution. 

OSHA  views  evidence  for  differential 
mesothelioma  risk  by  fiber  type  as 
suggestive  yet  not  conclusive. 
Occupational  cohorts  exposed  to 


crocidolite  and  amosite  appear  to  have 
had  a  higher  proportion  of  deaths  froai 
mesothelioma,  particular^  peritoneal 
laesothehoma,  compared  lo 
occupational  cohorts  exposed  to 
chrysotile.  Nonetheless.  OSHA  is  unable 
to  characterize  this  evidence  as 
concknive  because  most  investi^tors 
failed  to  control  for  fiber  concentration, 
length  of  observation,  and  age 
distribution  when  making  crose-cohort 
comparisons  of  mortality  from 
raesothehoma.  ControlHpg  for  length  of 
observation  is  particularly  important 
because  mesothelioma  usually  has  a 
latency  period  of  30  years  or  more  and 
the  risk  rises  exponentially  with 
increasing  time  since  initial  exposure. 

Lung  caiKer  is  the  major  cause  of 
asbestos-induced  occupational 
mortaUty.  Mesothelionra  and  asbestosis 
also  are  significant  causes  of  excess 
mortality  among  asbestos  workers. 
OSHA  has  concluded  that  there  is  a 
grave  risk  for  limg  cancer  and  asbestosis 
among  workers  exposed  to  all  asbestos 
fiber  types  and  that  workers  need  to  be 
protected  from  these  risks  by  this  BTS, 
which  sets  the  lowest  PEL  that  is 
feasible  at  this  time.  As  a  practical 
regulatory  endpoint  therefore,  it  is 
inconsequential  whether  the 
mesothelioma  risk  is  greater  for  certain 
fiber  types  than  for  other  types. 

Experimental  studies  of  animals  have 
found  that  chrysotile  is  as  least  as 
potent  a  carcinogen  as  other  asbestos 
fiber  types.  One  study  found  that 
chrysotile  was  more  carcinogenic  than 
other  asbestos  fibers  when  administered 
by  inhalation.  Many  experimental 
studies  have  reported  that  fiber 
dimension  is  a  very  important 
determinant  of  carcinogenicity  in     - 
laboratory  animals.  Fibers  longer  than  4 
micrometers  (um)  and  with  diameters  of 
1.5  um  or  less  have  been  implicated  as 
the  most  carcinogenic  fibers.  A  variety 
of  different  natural  and  synthetic 
substances  having  fibers  longer  than  4 
um  with  widths  of  1.5  um  or  less  have 
induced  cancers  via  implantation  in 
laboratory  animals,  suggesting  that  the 
chemical  properties  of  asbestos  (such  as 
fiber  type)  and  non-asbestos  fibers  may 
not  affect  carcinogenicity  but  that  fiber 
dimensions  may  determine 
carcinogenicity.  Thus,  in  OSHA's  view, 
animal  studies  do  not  support  the 
hypothesis  that  there  are  differences  in 
carcinogenic  potency  among  the  various 
fiber  types. 

Fiber  types  may  differ  with  regard  to 
the  fineness  of  fibers  used  in  industrial 
processes.  Finer  fibers  may  be  more 
carcinogenic,  according  to  animal 
studies,  and  crocidolite  appears  to  be 
divided  more  readily  into  fine  fibers 
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than  other  asbestos  fiber  types.  Also, 
manufacturing  processes  may  break 
fibers  apart  to  generate  fibers  thinner  in 
diameter  than  those  found  in  the  mining 
and  milling  processes. 

NIOSH  scientists  (Brown.  Dement, 
and  Wagoner)  observed  excessive 
mortality  from  lung  cancer  and  non- 
malignant  respiratory  disease  among 
workers  in  one  plant  exposed  to  talc 
containing  asbestos.  A  morbidity  survey 
of  the  same  plant  found  increased  risk  of 
pleural  thickening  and  lung  function 
decrements.  NIOSH  concluded  that 
increased  risk  of  lung  cancer  and  non- 
malignant  respiratory  disease  was 
apparent  in  wori(ers  exposed  to  talc 
containing  asbestos.  Kleinfeld  and 
colleagues  also  observed  excess  lung 
cancer  and  respiratory  disease  mortality 
among  workers  exposed  to  talc 
containing  asbestos,  and  numerous 
morbidity  surveys  have  documented 
respiratory  disease  excesses  among  talc 
miners  and  millers  exposed  to  asbestos. 
Stille  and  Tabershaw  conducted  a  study 
which  they  interpreted  as  contradicting 
NIOSH's  findings  regarding  excessive 
mortality  among  talc  workers  exposed 
to  asbestos.  Stille  and  Tabershaw's 
study  had  serious  methodologic 
limitations  such  that  NIOSH's 
conclusions  still  appear  to  be  valid. 
While  not  all  talc  products  contain 
asbestos,  OSHA  finds  that  when 
asbestos  minerals  are  contained  in  talc 
products,  there  appears  to  be  a  health 
risk  to  exposed  workers. 

Practical  administrative 
considerations  also  are  pertinent  to  the 
question  of  making  regulatory 
distinctions  by  fiber  type.  Several  types 
of  asbestos  may  be  present  in  the  same 
workplace,  as  is  the  case  for  insulation, 
creating  considerable  measurement 
difficulties.  Determining  asbestos  type(s) 
within  each  workplace  might  complicate 
compliance  and  exposure  monitoring. 
However.  OSHA  is  aware  that  the 
United  Kingdom  has  been  able  to 
overcome  such  complications. 

In  summary,  OSHA  concludes  that  on 
the  basis  of  the  epidemiologic  and 
experimental  studies  reviewed  above,  it 
is  not  appropriate  at  this  time  to  make 
distinctions  by  fiber  type  for  regulatory 
purposes.  Accordingly,  quantitative 
analyses  of  risk  should  base  estimates 
of  excess  risk  on  asbestos  fibers  as  a 
whole  rather  than  on  separate  fiber 
types.  Provisons  of  OSHA's  standard  for 
asbestos,  including  the  permissible 
exposure  limit,  should  also  be  the  same 
for  all  commerically  used  asbestos  fiber 
types. 

F.  Conclusions 

Asbestos  poses  a  grave  danger  to  the 
health  of  exposed  workers,  having 


caused  excess  mortality  and  disability 
in  epidemic  proportions  among  some 
groups  of  exposied  workers.  Asbestos 
causes  non-malignant  respiratory 
disease,  which  can  result  in  complete 
disability  and  death.  Asbestos  also 
causes  malignant  mesothelioma,  which 
is  usually  rapidly  fatal,  and  lung  cancer, 
which  is  usually  fatal.  The  causal 
relationship  between  asbestos  exposure 
and  disease  has  been  established  by  a 
multitude  of  epidemiologic  studies 
conducted  throughout  the  world, 
including  the  United  States.  United 
Kingdom.  Canada,  Australia,  Italy,  and 
Finland.  Furthermore,  asbestos  has  been 
shown  to  cause  excess  disease  in  many 
different  occupational  environments, 
starting  with  mining  and  milling  of 
asbestos  and  continuing  to  cause 
disease  in  various  manfactiuing 
processes  such  as  asbestos  textile 
production  and  asbestos  cement 
production.  Asbestos  also  has  been 
shown  to  be  extremely  hazardous  when 
used  as  a  product  by  insulation  workers 
and  shipbuilding  workers.  Numerous 
scientific  organizations  and  agencies 
have  reviewed  the  health  data  for 
asbestos  and  have  concluded  that 
asbestos  exposure  causes  lung  cancer 
mesothelioma,  and  asbestosis. 

To  determine  the  potential  of  a 
hazardous  agent  to  cause  disease  at  low 
exposures.  OSHA  has  examined  the 
results  of  studies  of  workers  receiving 
low  exposures,  where  such  studies  are 
available  and  have  sufficient  sensitivity 
to  detect  excess  risk  of  disease.  OSHA 
has  also  attempted  to  predict  risk  at  low 
exposures  from  risk  observed  at  high 
exposures  by  using  dose-extrapolation 
models  (see  section  V).  Both  of  these 
methods  of  evaluating  risk  at  low 
exposures  are  valid. 

Studies  are  not  available  of  workers 
exposed  solely  to  asbestos  levels  of  2  f/ 
cc  which  have  sufficient  cohort  size  and 
long  enough  follow-up  periods  to  permit 
observation  of  increases  in  cancer  and 
lung  disease  mortality.  Studies  are 
available  of  woricers  with  low 
cumulative  exposiu^s  to  asbestos, 
however.  Workers  exposed  50  years  to 
the  OSHA  PEL  of  2  f/cc  would  have  a 
cumulative  exposure  of  100  f/cc-years. 
Hence,  studies  of  woricers  with 
cumulative  exposures  close  to  or  below 
100  f/cc-years  provide  some  evidence  of 
risk  from  working  lifetime  exposures  to 
OSHA's  PEL  Studies  finding  adverse  ■ 
pulmonary  ejects  or  excessive  mortality 
fix)m  lung  disease  fix>m  exposure  close 
to  or  below  100  f/cc-years  were 
conducted  by  Berry  et  al.,  McDonald  et 
al..  Dement  et  al..  Berry  and  Newhouse, 
and  Finkelstein.  Dement  et  al.. 
Finkelstein.  and  Henderson  and 
Enterline  also  observed  excess  mortality 


from  lung  cancer  among  workers 
receiving  relatively  low  cumulative 
exposures.  Weill  et  al.  and  McDonald  et 
aL  did  not  observe  increased  limg 
cancer  mortality  among  workers 
receiving  relatively  low  cumulative 
exposures.  Despite  some  inconsistenues 
in  findings  regarding  risk  from  low 
cumulative  exposures,  OSHA  considers 
that  the  many  well-conducted  studies 
which  observed  substantially  increased 
risk  of  morbidity  and  mortality  amonp 
woricers  receiving  low  cumulative 
exposures  are  evidence  of  significan' 
hazard  at  exposures  allowed  by  tii< 
existing  PEL  Section  V..  QuanUtaUv* 
Risk  Analysis,  will  discuss  predicted 
risk  from  exposure  to  OSHA's  PEi 
A  number  of  investigators  have 
suggested  that  different  fiber  types  of 
asbestos  have  differences  in  their  ability 
to  induce  mesothelioma.  Specifically, 
crocidolite  has  been  hypothesized  to  be 
the  most  hazardous  type  of  asbestos 
because  of  suggestive  evidence  that 
indicates  diat  the  mesothelioma  risk 
may  be  higher  for  crocidolite  exposure 
than  for  other  asbestos  types.  All 
commercially  used  fiber  types  have 
induced  limg  cancer,  mesothelioma,  and 
asbestosis  in  exposed  workers,  excep* 
for  anthophyllite.  which  has  inducef^ 
lung  cancer  and  asbestosis.  OSHA 
regards  evidence  for  differentials  b> 
fiber  type  in  lung  cancer  risk  and 
asbestosis  risk  as  being  inconclusive 
and  inconsistent  However,  evidence  for 
fiber  type  differentials  in  risk  with 
regard  to  induction  of  mesothelioma, 
particularly  peritoneal  mesothelioma, 
appears  to  be  more  consistent  based  on 
epidemiologic  studies  of  occupational 
cohorts  exposed  to  different  fiber  types 
Because  variables  that  affect  the 
sensitivity  of  studies  for  detection  o< 
risk  of  mesothelioma  have  not  been 
controlled  for  by  most  investigators 
comparing  different  occupational 
cohorts,  OSHA  views  the  evidence  for 
fiber  tjrpe  differentials  in  mesothelioma 
risk  as  inconclusive.  Among  the 
variables  that  influence  the  appearance 
of  mesothelioma  are  length  of 
observation,  duration  of  exposure,  fiber 
concentration,  and  age  distribution. 

It  is  possible  that  mesothelioma  risk 
may  be  higher  fit)m  exposure  to  finei 
fibers,  and  that  operations  using 
crocidoUte  may  tend  to  break  fibers 
apart  to  make  them  more  carcinogema 
Studies  in  laboratory  animals  have  not 
consistently  observed  differential  risk 
by  fiber  type  with  regard  to  induction  of 
pulmonary  fibrosis  and  cancers;  in  fact 
some  studies  in  animals  have  found 
chrysotile  to  be  the  most  carcinogenic 
among  the  various  asbestos  fibers 
tested. 
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Lung  cancer  is  the  mafor  cause  of 
asbestos-associated  ocqupational 
mortality.  The  very  higtij  risk  of  tong 
cancer  from  exposMre  td  all  asbestos 
fiber  types  supports  choosing  the  same 
PEL  for  aH  fiber  types.   ' 

Several  epidetniologia  studies, 
including  one  performecj  by  NIOSH. 
have  Eound  that  worker^  exposed  to  talc 
containing  asbestos  have  excess 
mortality  from  lung  cam  :er  and  noa- 
mafigant  respiratory  di^ase.  Many 
other  studies  have  obsefved  excess 
morbidity  from  respiratory  disease. 
chest  X-ray  abnormalities,  and  hing 
function  decrements  an^ng  such 
workers.  One  non-positive  study 
conducted  by  Slille  andTabenkaw  of 
talc  workers  has  netboaoiopc 
limitations  such  that  it  ^oes  not  refute 
studies  finding  excess  iftortality  among 
workers  exposed  to  tala  containing 
asbestos. 

A  number  of  stKbes  ti  laboratory 
animals  have  implicate^  long  thin 
asbestos  fibers  in  the  ecology  of  cancer 
and  lung  fibrosis.  Stant^  et  at.  found 
that  f^rs  greater  than  tt  fim  in  length 
and  1 .5  fxm  or  less  in  diameter  were  the 
most  carctnogenrc;  however,  OSHA 
believes  that  Stanton  el  al.'s  studies  do 
not  exclude  the  poaribiEty  of 
carcinogentcHy  of  fibers  shorter  or 
Ihicker  than  these  dimensions. 

At  least  12  studies  h^e  observed 
excess  mortality  from  gastrointestinal 
cancer  (stomach,  esoph^us.  colon  and 
rectum]  among  asbesto  expoaed 
workers.  7  of  which  foupd  statistically 
significant  excesBes.  Oner  cancer  siftes 
have  also  been  observejd  to  be  increased 
by  different  investigators.  OSliA 
believes  diat  the  positite  human  studies 
finding  gastrointeatinalicancer  excesses 
outweigh  the  non-positive  and  equivocal 
animal  studies  of  ingested  asbestos,  as 
well  as  the  non-poaitivf  human  studies. 
Therefore,  OSHA  concludes  that  excess 
mortality  from  gaato-oui|e8tinal  cancer 
should  be  included  in  c^anbtatrve  risk 
analyses  for  asbestos. 

Cigarette  smoke  and  lasbestos  have  a 
multiplicative  (syncsgi^c)  effect  with 
regard  to  production  oflung  cancer. 
Asbestosis  also  might  be  increased  in 
cigarette  smoking  asbestos  workers 
relative  ta  non-snukinf  asbestos 
workers  OSHA  is  aot  ^ware  of  any 
evidence  for  an  effect  bf  cigarette 
smoking  on  induction  of  mesotheliomas 
or  gastrointestinal  malignancies  among 
asbestos  workers.  Han|mond  et  al. 
found  that  both  smokii^  and  non- 
smoking asbestos  insulation  workers 
had  relative  risks  for  li|ng  cancer  of 
about  5. 


V.  Quantitative  Risk  Analysts 

A.  IntroductioD 

As  explained  above,  OSHA's 
determination  that  currently  exposed 
workers  face  a  grave  risk  of  asbestos- 
related  disease  is  primarily  based  on  the 
results  of  quantitative  risk  assessment 
performed  by  the  Agency.  The  process 
of  assessing  the  risk  from  asbestos 
exposure  includes  several  steps.  OSHA 
has  criticaUy  evaluated  the  scientific 
evidence  concerning  the  health  risk  from 
asbestos  exposure.  OSHA.  as  well  as 
other  scientific  groups,  believes  that 
asbestos  exposore  causes  lung  disease, 
respiratory  cancer,  mesothelioma,  and 
gastroBitestinal  cancer.  OSHA  has  also 
examined  (and  discussed  in  the  section 
entitled  Epidemiologic  Evidence  on  Risk 
from  Exposures  at  Current  the  PEL 
Section  IV  B.)  evidence  that  indicates 
that  excess  dsease  risk  has  been 
observed  at  cumulative  exposures  at  or 
below  those  permitted  by  the  existing 
OSHA  8-hour  permitoible  exposure 
limit  In  addition,  OSHA  has  made  risk 
estimates  of  excess  mortality  from  lung 
cancer,  mesothelioma,  gastrointestinal 
cancer  and  incidence  of  asbestosis  using 
mathematical  models  that  describe  the 
data  observed  in  epidemiologic  studies 
conducted  in  various  industrial 
populations. 

In  many  cases  the  elevated  risks  seen 
in  worker  populations  reflect  past 
exposures  that  were  higher  than  those 
permitted  today.  OSHA's  quantitative 
risk  assessment  entails  using  the 
directly  observed  risks  from  these  past 
exposures  to  estimate  risk  at  lower 
exposure  levels.  OSHA  believes  this  is  a 
scientifically  appropriate  and  valid 
procedure.  In  some  instances,  OSHA 
estimated  risks  using  studies  which 
actually  observed  risks  at  or  below 
cumulative  exposures  permitted  by  the 
current  standard.  The  range  of  studies 
covers  many  different  work  situations 
and  exposure  levels  upon  which  to  base 
the  extra)>olations.  Where  possible, 
OSHA  has  quantified  the  ranges  of 
uncertainties  in  the  estimates.  These 
numerical  estimates,  as  well  as  those 
risks  observed  at  low  exposures,  were 
evaluated  to  determine  the  significance 
of  the  risk  and  to  determine  whether  the 
standard  will  lead  to  a  substantial 
redaction  in  risk. 

The  sections  below  provide  a  brief 
sytiopsis  of  OSHA's  quantitative  risk 
estimates  derived  from  mathematical 
models.  A  more  detailed  description  of 
06HA's  calculations  for  asbestos- 
related  cancers  is  in  the  public  docket 
and  is  available  upon  request  (Ex.  84- 
302). 


B.  Dose-Response  Model  for  Lang 
Cancer 

Dose-response  information  for  lung 
cancer  based  on  the  epidemiological 
studies  incficates  that  the  risk  of 
asbestos-induced  lung  cancer  increases 
linearly  with  dose.  Therefore,  OSHA 
believes  it  is  appropriate  to  use  a 
mathematical  model  which  assumes  that 
the  excess  risk  is  linearly  proportional 
to  dose  to  estimate  the  excess  mortality 
which  is  associated  with  asbestos 
exposure.  This  excess  risk  is  expressed 
as  the  number  of  additional  lung  cancer 
deaths  per  1000  workers  exposed  for  a 
specific  time  period.  Excess  risk  equals 
the  cumulative  dose  multiplied  by  a 
potency  coefficient  (slope  of  the  dose- 
response  curve)  estimated  from  the 
studies.  [Note:  Total  dose,  also  referred 
to  as  cumulative  exposure  or  cumulative 
dose,  is  a  measure  of  the  amount  of 
asbestos  inhaled;  it  is  the  product  of  the 
dnration  of  exposure  (in  years)  and  the 
intensity  of  exposure  (which  is 
workplace  air  concentration  in  mppcf  or 
fibers/cc).  Under  this  definition  of 
exposure,  a  person  exposed  to  airborne 
asbestos  at  2  fibers/cc  for  2(T years  (40 
fibers/cc-years)  has  the  same  total  dose 
as  a  person  who  is  exposed  to  asbestos 
at  4  fibers/cc  for  10  years  (40  fibers/cc- 
years)}. 

Evidence  of  the  linear  dose-response 
relationship  for  lung  cancer  is  found  in 
several  well-conducted  epidemiologic 
studies  that  examined  lung  cancer 
mortality  in  relation  to  the  cumulative 
asbestos  exposure  in  the  workplace  (for 
example.  Henderson  and  Enterline,  1979. 
Ex.  84-48;  Liddell  et  al..  1977,  Ex.  84-59c 
and  Dement  et  aL.  1982,  Ex.  84-35).  bi 
the  three  studies  cited  above,  workplace 
asbestos  air  concentrations  were 
available  from  measurements  made  in 
the  worksite  studied.  Although  the 
studies  differ  in  the  magnitude  of  the 
risk  found  (discussed  later  in  the 
section),  all  three  demonstrate  a  linear 
relationship  over  the  entire  range  of 
observation. 

Other  scientists  and  scientific  groups 
who  have  attempted  to  estimate  risk 
from  asbestos  exposure  have  used  the 
linear  model  for  lung  cancer  fCrump.  Ex. 
85-22,  British  Advisory  Committee  on 
Asbestos.  Ex.  84-216,  Acheson  and 
Gardner.  Ex.  84-243.  Selikoff,  Ex.  82-2. 
EPA.  Ex.  84-180.  CHAP,  Ex.  84-256).  The 
model  is  generally  accepted  and  OSHA 
believes  use  of  the  linear  model  for 
predicting  lung  cancer  due  to  asbestos 
exposure  is  reasonable  and  well- 
supported. 

Relative  risk  is  defined  as  the  ratio  of 
the  mortality  rate  of  exposed  persons  to 
the  mortality  rate  of  equivalent  non- 
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exposed  persons.  Relative  risk  is 
frequently  approximated  by  the 
standardized  mortality  ratio  (SMR). 
which  is  the  observed  number  of  deaths 
in  the  exposed  population  divided  by 
the  number  of  deaths  that  would  be 


expected  in  the  exposed  population.  The 
number  of  expected  deaths  is  usually 
derived  from  the  specific  age,  sex,  and 
calendar  year  mortality  rates  in  the 
comparison  population. 


Based  upon  the  considerations  listed 
above  and  on  the  data,  the  relative  risk 
model  used  by  OSHA  in  assessing  the 
risk  of  developing  lung  cancer  from 
asbestos  exposure  is  described  by  the 
following  equation: 


«L  'Re  '^^  *  tK^  X  f  X  dj,,Q)]     (Eq.l) 

That  is. 

(R^/R^)-!  .  K^  X  f  X  d^.jQ         (Eq.  2) 
•Khere   Rj^    is    the    lung   cancer  mortality   resulting   fro«  the   asbestos 
exposure,    R^    is    the   expectea   onrtality    In   the   aosence  of   exposure, 
f    Is   the   intensity  of  exposure    in   fiDers/cc,   a    is    tne   duration   of 
exposure    in   years,    t    is    the    time    from    the   onset    of    the    asbestos 
exposure    in    years    iroinus    10   years    to    allow    for    a    minimum    latent 
period)    ana   Kj^    is    the   proportionality   constant    that    Is    a   measure 
of   the  carcinogenic  potency  of   the  asbestos  exposure   (slope  of   the 
dose-response  curve;.     (For  a  more  detailed  rationale  for  the  choice 
of   this  model,    see  Ex.   84-392).     This  calculation  was   performed   for 
eacn   five-year   age    interval;      the  overall    lung  cancer   risk    is   then' 
computeo  as  the  sum  of  the  risks   in  each  of   the  five-year   inUrvals 
from  age  25  to  age  70. 


The  concept  of  direct  proportionality 
of  the  risk  of  lung  cancer  to  the  dose  can 
be  demonstrated  with  a  simple  example. 
Using  Equation  2.  if  does  is  increased  by 
a  factor  of  three,  such  as  increasing  the 
duration  of  exposure  from  two  years  to 
six  years,  the  excess  relative  risk  [{RJ 
Re)—  IJ  risk  increases  by  a  factor  of 
three.  Also,  reducing  dose  by  reducing 
air  concentrations,  such  as  from  4  fiber/ 
cc  to  1  fiber/cc,  reduces  the  excess 
relative  risk  by  a  factor  of  four.  [It 
should  be  noted  that  the  estimates  of 
risk  given  in  Tables  10  and  11  are 
estimates  of  excess  risk,  not  excess 
relative  risk.  Therefore,  direct 
proportionality  of  dose  and  risk  as 
described  above  may  not  be  observed. 
Further  explanation  is  given  in  Section 
E.] 

C.  Dose-Response  Mode/ for  - '      ' 
Mesothelioma 

OSHA  believes  that  the  risk  of 
mesothelioma  is  best  estimated  by  an 


absolute  risk  model.  Absolute  risk  is 
calculated  as  (observed  deaths/person- 
years  at  risk).  Use  of  SKOl's  or  relative 
risk  is  not  appropriate  for  mesothelioma 
because  the  expected  number  of  deaths 
in  a  cohort  would  be  close  to  zero  due  to 
the  rarity  of  the  disease.  In  addition  to 
using  absolute  risk  rather  than  relative 
risk,  this  model  is  different  from  that 
used  for  lung  cancer  because  both 
duration  of  time  since  initial  exposure 
and  duration  of  exposure  are 
determinative  risk.  The  magnitude  of  the 
risk  increases  linearly  with  intensity  of 
exposure,  whereas  the  risk  increases 
exponentially  with  duj-ation  of  exposure 
and  time  from  onset  of  exposure. 

The  rationale  for  such  a  model  for 
describing  mesothelioma  risk  has  been 
discussed  by  several  authors  (Armitage 
and  Doll.  1969.  Ex.  84-252;  Pike  1966,  Ex. 
84-385).  Such  a  model  was  utilized  by 
Newhouse  and  Berry  (1976,  Ex.  84-342) 
in  predicting  mesothelioma  mortality 


among  a  cohort  ot  factory  workers  in 
England.  Limited  data  are  also  available 
from  three  studies  on  the  dose-response 
relationship  for  mesothehoma  (Seidman 
et  al..  1979,  Ex.  84-87;  Hobbs.  et  al..  198a 
Ex.  132,  and  Jones  et  al.,  1980,  Ex.  84- 
138). 

The  data  indicate  that  mortality  from 
mesothelioma  begins  to  increase  only 
after  a  minimum  of  ten  years  following 
the  initial  exposure  and  begins  to 
decrease  after  45  years  from  onset  of 
exposure  (Selikoff  et  al.,  1979.  Ex.  84-90 
and  Nicholson  et  al.,  1983.  Ex.  84-251). 
The  mortality  from  mesothelioma  can  be 
described  by  the  following  equations 
(Equations  3). 
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Mortality  from  nesotheliona,  f  is  the  intensity 
bers/cc,  d   is   the  duration  of  exposure   in  years,    t 

first  exposure  in  years,  and  K^^  is  the 
:onstant  that  is  a  Measure  of  the  oiesuthelioma 
(stope  of  a  dose-response  curve)   (Ex.  84-392>. 


D.  OSHA  's  Quantitatiye  Risk 
Assessment 

OSHA's  critical  eva  uation  of  all 
relevant  animal  and  e|iidetniological 
studies  resulted  in  selection  of  eleven 
epidemiological  studies  for  calculation 
of  the  Kt  for  lung  cancfer  (SelikofT  et  al., 
1979,  Ex.  84-90;  Seidman  et  al.,  1979,  Ex. 
84-«7:  Henderson  and  !Enterline.  1979, 
Ex.  84^18;  Weill  et  al.,J1979,  Ex.  84-206; 
Finkelstein.  1983.  Ex.  84-240;  Peto,  198a 
Ex.  84-189;  Dement  et  \\.,  1982,  Ex.  84- 
35;  Berry  and  Newhoule.  1983,  Ex.  84-21; 
Liddell  et  al.,  1977.  Ex.  84-65;  Nicholson 
et  al.,  1979,  Ex.  84-72;  »nd  Rubino  et  al., 
1979,  Ex.  84-86)  and  fo|ir  for  K„  for 
mesothelioma  (Selikoff  et  al.,  1979,  Ex. 
84-90;  Seidman  et  al.,  J979,  Ex.  84-87; 
Finkelstein  et.  al.,  19831  Ex.  84-240;  and 
Peto.  1980,  Ex.  84-169);  In  general, 
studies  of  human  cohorts  in  the 
workplace  should  pro^de  a  better  basis 
for  quantitative  risk  pc^pulations  at  risk 
and  the  populations  fr»m  which  the  risk 
estimates  are  derived.  In  determining 
the  potency  coefficients  Kl  and  K^, 
Equations  1  and  3  were  used  to  define 
the  dose-response  relationship  so  that 
cancer  mortality  was  etstimated  for 
various  exposure  levels  and  exposure 
durations.  A  number  of  weil-conducted 
and  high  quality  epidemiologic  studies 
were  available  that  co|)tain«l  sufficient 
information  on  which  lb  base  a 
quantitative  risk  assessment  Some  of 
these  studies  did  not  contain  exposure 
data,  but  could  be  coupled  with 
exposure  information  ^m  other  sources 
in  order  to  obtain  an  estimate  of  Kt  and 
Km. 

OSHA  chose  not  to  lise  animal  studies 
to  predict  quantitative  estimates  of  risk 
from  asbestos  exposure  due  to  the  many 
high  quality  human  stuidies  that  exist 
that  were  conducted  in  actual 
workplace  situations.  |tather  OSIIA  has 


supplemented  the  human  data  with 
results  from  animal  studies  in  the 
evaluation  of  the  health  information  and 
in  the  determination  of  the  significance 
of  risk  because  OSHA  believes  that  the 
animal  studies  provide  valuable 
qualitative  information  on  asbestos- 
related  disease.  It  is  not  clear  in  all 
instances  whether  laboratory  animals 
have  been  exposed  to  fiber  size 
distributions  similar  to  those  found  in 
workplaces.  In  addition,  asbestos 
appears  to  multiply  the  underlying  lung 
cancer  risk  of  smoking  and  nonsmoking 
workers;  laboratory  animals  generally 
do  not  have  any  underlying  risk  for 
developing  lung  cancer.  However,  the 
animal  studies  do  show  that  all 
commercial  asbestos  types  can  cause 
cancer  and  pulmonary  fibrosis.  Animal 
studies  also  indicate  that  longer,  thinner 
fibers  may  have  greater  carcinogenic 
potency  than  short  coarse  fibers. 

The  range  of  estimates  of  risk  from  the 
eleven  epidemiologic  studies  is  rather 
large.  The  differences  in  results  among 
the  studies  can  be  explained  in  several 
ways.  There  appears  to  be  actual 
differences  in  risk  depending  upon  the 
nature  of  the  asbestos  exposure.  One 
potential  explanation  is  that  workplaces 
differ  with  regard  to  fiber  size 
distributions  (longer  finer  fibers  appear 
to  have  greater  carcinogenic  potential 
than  the  coarse  fibers).  The  observed  Ki 
values  for  studies  of  mining  and  milling 
operations,  where  airborne  fibers  are 
relatively  coarse,  are  lower  than  the  Kj. 
values  found  in  studies  of  textile 
operations  where  fibers  are  fine. 

Differences  may  also  be  explained  by 
the  variations  in  study  design  and  other 
factors  influencing  the  ability  to  detect 
excess  risks.  One  of  these  is  the  limited 
knowledge  of  past  fiber  exposures  of 
those  populations  whose  mortality  was 


later  evaluated.  Prior  to  1970,  few 
measurements  were  made  in  facilities 
using  asbestos  fibers.  Further,  those 
measurements  that  were  done  usually 
quantified  all  dust  present  in  the 
workplace  air  and  not  just  fibers. 
Current  techniques,  which  involve  use  of 
membrane  filters  and  phase  contrast 
microscopy  for  the  counting  of  fibers 
longer  than  five  micrometers  have  been 
utilized  in  Great  Britain  and  the  United 
States  only  since  1964  (Ayer  et  al.,  1965, 
Ex.  84-253;)  and  have  been  standardized 
in  the  United  States  only  since  1972 
(Leidel.  1979,  Ex.  84-«2)  and  even  later 
in  Great  Britain.  In  any  case,  sampling 
has  occurred  only  for  few  worksites  and 
then  only  occasionally.  OSHA  has 
evaluated  these  differences  and  have 
dealt  with  their  implications  on  a  study 
by  study  basis,  as  explained  in  the 
quantitative  risk  assessment  (Ex.  84- 
392).  OSHA  notes  that,  despite  these 
apparent  limitations,  taken  as  a  whole, 
the  asbestos  studies  contain  data  of 
unusually  high  quality  which  has 
enabled  OSHA  to  make  the  risk 
estimates  with  a  high  degree  of 
confidence. 

In  addition,  variability  in  work 
activities  and  in  sampling  circumstances 
add  considerable  uncertainty  to 
knowledge  of  dose. 

Some  of  the  epidemiologic  studies, 
including  those  by  Dement  et  al.  (Ex.  84- 
35),  McDonald  et  al.  (Ex.  84-48),  and 
Henderson  and  Enterline  (Ex.  84-48), 
have  measured  air  concentrations  at  the 
exposure  site  and  used  job  histories  of 
the  study  population  to  estimate 
exposure.  In  these  cases  the  dose- 
response  curve  was  calculated  by 
estimating  total  asbestos  exposure  (in 
mppcf-years  or  in  fiber/cc-years) 
according  to  the  time  that  an  individual 
spent  at  a  job  with  a  measured  exposure 
value.  A  conversion  factor  for 
converting  from  mppcf  to  f/cc  was 
employed  on  a  study  by  study  basis 
depending  upon  the  data  available. 
Other  epidemiological  studies,  for 
example  those  by  Selikoff  et  al.  (Ex.  84- 
90),  and  Seidman  et  al.  (Ex.  84-87),  had 
neither  job  histories  nor  direct  industrial 
hygiene  measurements  for  the  studied 
worker  population.  For  these  studies, 
exposure  estimates  were  derived  from 
industrial  hygiene  surveys  of  similar 
work  operations  and  processes  for 
which  industrial  hygiene  data  were 
available.  The  study  by  Seidman  et  al., 
however,  contained  good  information 
regarding  duration  of  exposure  (which 
can  often  be  examined  as  a  surrogate  for 
dose  in  establishing  the  shape  of  the 
exposure-response  relationship). 

As  discussed  in  Section  IV,  OSHA  has 
concluded  that  workers  exposed  to 


Federal  Regtoter  /  Vol  48.  No.  215  /  Friday,  htovember  4.  1963  /  Rules  and  Regulations        51125 


asbestos  are  likely  to  be  at  an  increased 
risk  of  gastrointestinal  cancer.  Though 
an  excess  of  GI  cancer  has  not  been 
observed  consistently  in  every  study  of 
asbestos  workers,  and  while  the  ratio  of 
gastrointestinal  cancer  to  lung  cancer 
varies  considerably  from  study  to  study, 
there  appears  to  be  sufficient  evidence 
to  roughly  estimate  the  excess 
gastrointestinal  cancer  risk  in  asbestos- 
exposed  populations.  In  general,  the  risk 
ranges  from  about  5  to  20%  of  the  excess 
lung  cancer  risk.  (A  detailed  table  of  the 
risk  from  gastrointestinal  cancer 
observed  in  27  studies  is  given  in  Ex.  84- 
392).  In  an  attempt  to  quantify  the  risk  of 
gastrointestinal  cancer.  OSHA  considers 
that  a  simple  risk  model  in  which  the 
lung  cancer  excess  is  multiplied  by  0.1 
(10%)  is  appropriate  for  estimating  the 
risk  from  gastrointestinal  cancer.  The 
estimates  of  risk  from  gastrointestinal 
cancer  are  also  given  in  Tables  10  and 
11. 

Cancers  at  sites  other  than  the  limg. 
mesothelium.  and  gastrointestinal  tract 
have  been  shown  to  be  elevated  in  some 
asbestos  exposure  studies,  including 
laryngeal  kidney,  pharyngeal  and 
buccal  cavity  cancer.  To  OSHA.  it 
appears  that  the  excess  risk  for  "other 
cancers"  is  about  the  same  as  for 
gastrointestinal  cancers.  OSHA 
recognizes  many  uncertainties  in 
quantifying  this  risk,  in  view  of  the 
inconsistencies  in  findings  among 
different  epidemiologic  studies.  (Some 
studies  have  found  excess  risk  horn 
other  cancers,  while  other  studies  have 
not.)  The  sites  showing  excess  risk  have 
also  varied  among  studies.  Therefore, 
OSHA  has  not  made  nimierical 
estimates  of  risks  for  these  other  causes 
at  this  time.  The  data  indicating 
gastrointestinal  cancer  excesses  are 
stronger  and  more  consistent  than  the 
data  suggesting  excess  at  these  other 
cancer  sites.  OSHA  does  not  feel 
compelled  to  quantify  this  risk  at  this 
time.  The  high  qualify  and  well- 
supported  estimates  of  excess  risk  of 
mortalify  from  lung  cancer, 
mesothelioma  and  asbestosis  alone 
provide  sufficient  bases  upon  which  to 
justify  this  action. 

E.  Estimates  of  Cancer  Mortality 

A  best  estilmate  of  Kl  was  calculated 
for  each  of  the  eleven  epidemiologic 
studies  and  an  estimate  of  Km  was 
calculated  from  four  of  these  studies 
(see  Table  5)  (Ex.  84-392).  For  each 
study,  the  best  estimate  for  K^  and  Km  is 
indicated  along  with  a  range  of 
uncertainty.  The  ranges  listed  are.  those 
are  the  result  of  estimates  of  exposure 
uncertainties  (usually  a  factor  of  2), 
methodological  uncertainties  that  led  to 
alternate  evaluations  of  risk  or  exposure 


or  in  some  cases,  statistical 
uncertainties  associated  with  small 
numbers.  Detailed  derivation  of  each 
range  of  uncertainty  is  discussed  in  Ex. 

o4  302. 

The  distinct  nature  of  mining-milling 
data  (and  hence,  the  estimates  of  K(. 
from  these  data)  have  been  considered 
earlier.  There  is  some  evidence  that 
risks  in  the  asbestos  mining-milling 
operations  are  lower  than  other 
industrial  operations  due  to  differences 
in  fiber  size.  Thus,  in  determining  the 
best  oreraU  value  for  Kt  from  the  eleven 
studies,  the  data  were  examined  both 
with  and  without  the  IQ.  calculated  from 
the  studies  of  mining-milling  processes. 
The  range  of  individual  values  for  Kl 
covers  two  orders  of  magnitude,  from 
0.0006  to  OLOea  The  aridunetic  mean  of 
the  eleven  values  of  Ki  (unit  risk  per  f-y/ 
cc)  is  0.0201.  and  0JO267  when  the  K(.'s 
from  mining  and  milling  are  excluded. 
The  geometric  mean  of  the  data  is  0.007; 
when  the  estimates  of  Ki.  from  mining- 
milling  operations  are  excluded,  the 
geometric  mean  of  the  Kl's  is  a0113.  The 
Kl's  have  a  median  of  OiXISl  witb  the 
mining-milling  processes  and  a  median 
of  0.0138  when  the  mining-milling 
processes  are  excluded. 

Considering  the  industrial  processes 
other  dian  mining  and  milling.  OSHA 
believes  0.01  to  be  a  reasonable 
estimate  of  Kl.  It  is  the  geometric  mean 
and  median  of  the  IQ.'s  derived  from 
studies  of  asbestos  manufacturing  and 
insulation  application  processes.  The 
geometric  mean  has  the  advantage  of 
minimizing  the  influence  of  outlying 
values  and  a  Kl  of  0.01  is  approximately 
within  one  order  of  magnitude  of  aU  the 
estimates  of  Kl-  In  sum.  the  Kl  of  OJOl  is 
a  best  estimate  which  contains 
appropriate  recognition  of  studies  with 
higher  and  lower  values  of  Kl.  It  should 
be  noted  however,  that  the  uncertainties 
around  this  estimate  of  Kt.  are  such  that, 
an  appropriate  estimate  of  Kl  could  lie 
between  0.003  and  0.03. 

The  estimates  of  Km  given  in  Table  15. 
are  derived  from  studies  with  four  of  the 
five  highest  Kl  values.  That  is.  there  is 
some  bias  in  examining  the  value  of  Km 
independent  of  the  Kl  in  the  same 
studies  because  it  is  likely  that  these  Km 
would  tend  to  be  slightly  higher  than 
those  derived  from  other  studies,  due  to 
the  demonstrated  high  power  of  these 
studies  to  detect  risk.  The  arithmetic 
mean  of  the  Km's  is  4.98x10"*,  and  the 
geometinc  mean  of  the  Km's  is  2,91  x  10~*. 
To  account  for  some  of  this  bias  when 
estimating  Km,  it  is  useful  to  examine  the 
ratio  of  Km  to  Kl.  For  the  four  studies  for 
which  Km  was  calculated,  the  range  of 
the  ratios  of  Km  to  Kl  is  only  two-fold 
(from  0.75X10"*  to  1.79xl0'«).  Both  the 


arithmetic  and  geometric  means  of  these 
ratios  are  1X10"«.  Thus,  1  xlO^  is  an 
appropriate  choice  as  die  best  estimate 
of  Kh/Ki^  Using  this  estimate  of  the  ratio 
Km/Kl  and  the  preferred  estimate  of  Kl 
[OjOI],  the  preferred  estimate  of  K^ 
would  be  1 X  10-»  (Km = 1 X IC 
X 1 X  10-«).  A  range  of  3  x  10-»  to  3  X  10-« 
for  Km  would  ai^nopriately  represent 
most  exposure  situations. 

There  is  no  evidence  in  this  analysis 
that  would  suggest  ttiat  a  special  huig 
cancer  potency  is  ascribable  to  a 
specific  type  of  fiber.  Some  of  die 
hi^est  and  lowest  values  for  Kl  are 
obtained  from  pure  dirysotile  exposures 
(for  example,  IQ.  calculated  bom  data  of 
Dement  et  al.  is  04)42;  using  data  from 
Peto  et  aL  gives  a  Kl  of  OOOTB). 
Exposures  involving  a  mixture  of  fibers, 
including  amosite  and  croddolite.  also 
span  a  large  range  of  values  for  Kl- 
Wide  differences  also  occur  in  the 
results  of  separate  epidemiological 
studies  of  similar  work  conditions. 

Some  scientists  have  suggested  that 
some  asbestos  processes,  such  as 
asbestos  textile  manufacturing,  may 
pose  a  greater  hazard  than  other 
processes.  For  example,  mining  and 
milling  appears  to  pose  a  lesser 
carcinogenic  hazard  than  manufacturing 
processes.  OSHA  compared  the  potency 
factors  for  hmg  cancer  (KJ  among 
different  epidemiology  studies  of 
manufacturing  processes  because  the 
potency  factors  are  based  on  risk  per 
unit  dose.  No  consistent  pattern  of 
differential  lung  cancer  risk  (i.e.,  higher 
Kl's)  by  process  emerged.  One  study  of 
asbestos  textile  workers  found  a  very 
high  risk  while  another  found  a  much 
lower  risk,  and  the  same  was  true  for 
the  two  studies  of  asbestos  production 
workers  and  the  two  studies  of  asbestos 
cement  workers.  Therefore,  the  choice  of 
a  midpoint  unit  risk  for  all  industrial 
processes  (Kl=0.01)  is  a  reasonable  and 
justified  choice. 

The  best  estimates  of  Kl  and  Km  were 
utilized  to  estimate  the  mortalify  fiom 
exposures  to  varying  concentrations  of 
asbestos  for  different  time  periods 
beginning  at  different  ages.  The 
calculations  are  age,  intensity  and 
duration  specific.  Tables  10  and  11  show 
the  excess  asbestos-related  mortalify 
rates  fiom  lung  cancer,  mesothelioma, 
and  gastrointestinal  cancer 
(gastrointestinal  cancer  excess  is 
assiuned  to  be  10  percent  of  the  lung 
cancer  excess).  In  these  calculations. 
Equation  1  and  Equation  3  were  used 
with  values  of  Kl  equal  to  0.01  and  Km 
equal  to  1  xlO-«  and  the  1977  U.S.  male 
background  lung  cancer  mortality  rates. 
Because  of  age-specific  increases  in  lung 
cancer  rates  in  older  men  since  1977, 
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estimates  based  on  more  recent 
background  rates  wou|l  be  higher. 
Calculations  were  don^  for  each  5-year 
age  interval,  and  then  gummed  to  give  a 
total  lifetime  risk.  The  calculations 
performed  to  give  the  results  in  Tables 
10  and  11  assumed  thaj  the  relative  risk 
increased  following  ten  years  after  onset 
of  exposure  and  continued  to  rise  until 
ten  years  after  cessation  of  exposure, 
after  which  it  remained  constant 

Table  10  gives  estimates  of  risk  for 
one  year  of  exposure  l(|  asbestos  at 
various  concentrationsifor  workers 
beginning  exposure  at  sges  20,  30.  40,  50 
and  60.  it  should  be  noted  that 
employees  exposed  at  earlier  ages  show 
higher  risk  of  all  cancefs  due  to  the  long 
period  of  time  during  wAiich  it  will  be 
possible  for  disease  to  develop.  One 
year  of  exposure  to  asfajestos  at  2  f/cc 
starting  at  age  20  may  nesult  in  a  total 
excess  cancer  risk  of  345  per  100,000 
workers.  , 

Table  11  gives  the  predicted  excess 
lifetime  risk  of  cancer  for  exposures  of 
one  year.  20  years,  and  45  years 
assuming  Hrst  exposure  at  age  25. 

Several  comments  should  be  made 
regarding  the  results  in  Tables  10  and 
11.  Tfaou^  excess  relat|ve  risk  is  linear 
in  dose,  the  excess  morfaUty  rates  given 
in  Tables  10  and  11  are  not  strictly 


linear  in  dose.  Thereforfe 
the  risk  at  2  f/cc  is  not  ( 


i,  for  example, 
xactly  4  times 


the  risk  at  0.5  f/cc,  though  there  is  a 
close  approximation.  It  should  also  be 
noted  that  the  risks  for  longer  periods  of 
exposures  do  not  appear  to  be  a 
straight-forward  multiplication  of  the 
risks  of  shorter  duration.  In  the  longer 
exposures  categories,  where  exposure 
will  affect  older  workers,  some 
adjustments  have  been  made  for 
competing  risks  which  are  likely  to 
a^ect  the  death  rate  from  lung  cancer.  In 
addition,  when  looking  at  the  total 
cancer  risks,  it  must  be  remembered  that 
these  include  the  risk  of  mesothelioma, 
which  is  related  to  time  in  an 
exponential  fashion. 

As  can  be  seen  from  Table  11,  the 
predicted  risk  from  mesothelioma  is 
approximately  equal  to  the  lung  cancer 
risk  for  one  year  of  exposure  and,  about 
one-half  the  risk  value  for  lung  cancer  in 
the  20-year  exposure  group.  The  excess 
risk  of  mesothelioma  after  a  lifetime 
exposure  (45  years)  to  asbestos  is 
approximately  one-third  the  lifetime 
excess  lung  cancer  risk.  These 
predictions  comport  with  observations 
in  several  populations,  where  mortality 
from  mesothelioma  is  observed  to 
comprise  approximately  50  percent  of 
the  excess  mortality  from  lung  cancer. 

Using  the  equations  given  earlier,  and 
based  on  the  calculations  in  Table  11, 
OSHA  predicts  a  lifetime  excess  risk  of 
total  cancer  for  a  lifetime  exposure  (45 


•  / 


years)  to  2  f/cc  as  6,411  excess  deaths 
per  100,000  workers,  or  approximately 
64  per  1,000.  Recognizing  that  a  20  year 
exposure  to  asbestos  may  be  another 
approximation  of  actual  worker 
experience  of  interest,  the  models 
predict  an  excess  cancer  mortality  of 
4,382  deaths  per  100,000  workers. 

Reduction  in  the  PEL  from  2  f/cc  to  0.5 
f/cc  reduces  the  risk  from  lifetime 
exposure  from  64  per  1,000  to  17  per 
1,000.  Similarly,  for  a  20  year  exposure, 
the  risk  is  reduced  from  44  per  1,000,  to 
11  per  1,000.  representing  a  75% 
reduction  in  risk. 

The  lifetime  risk  from  one  year  of 
exposure  follows  a  similar  course.  The 
risk  reduces  from  296  per  100,000  at  2  f/ 
cc  to  74  per  100,000  at  0.5 
f/cc.  As  discussed  above,  this  implies 
that  the  lifetime  excess  risk  from  a  six- 
month  exposure  to  asbestos  would  be 
approximately  198  per  100,000  at  2  f/cc. 
and  37  per  100,000  at  0.5  f/cc. 

Lastly,  Table  11  contains  the  risks  for 
levels  higher  than  2  f/cc.  because  OSHA 
believes  some  industrial  areas  (such  as 
construction)  may  be  at  these  higher 
levels.  This  population  of  workers  would 
consequently  experience  a  much  greater 
reduction  in  risk  by  exposures  to  0.5 
f/cc,  or  less.  .    . 
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Table  9 

Estimates  of  the  Slope  Paraneters  for  Lung 
Cancer  (K^  and  Mesotheliooa  (K|n).  by  Process 


Study 

MANUFACTURING 
Asbestos  Products 
Henderson  &  Enter line  (1979) 
Asbestos  Cement  Products 
Weill  et  al.  ([1979) 
Finkeisteln  (1983} 
Textile  Products 
Peto  (|980) 
Dement  et  al.  (l982) 
Friction  Products 
berry  &  Newhouse  (1983) 
Insulation  Products 
Seidman  et  al.  (1979) 
INSULATION  APPLICATION 
Selikoff  et  al.  (1979) 
MINING-MILLING 
Liddell  et  al.  (1977) 
Nicholson  et  al.  0979) 
Rubino  et  al.  (1979) 


Kci/ 


0.0047  (0.0026  -  0.0066) 

0.0033  (0.0016  -  0.0086) 
0.067  (0.033  -0.13) 

0.0076  (0.0009  -  0.023) 
.042  (0.023  -  0.21) 

0.0006  (0  -  0.008) 

0.068  (0.0049  -  0.14) 

0.020  (0.008  -  0.030) 

0.00065  (0.0002  -  0.0011) 
0.0023  (0.00)  -  0.007) 
0.0051  (0  -  0.009) 


K„xlO 


.8 


12  (4-30) 


0.7  (0.3-2; 


5.7  (3-llj 


1.5  (0.5  -  2.5) 


Values  in  parentheses  represent  the  range  of  uncertainty  around 
the  estimates  of  Kl  and  K^.     These  are  computed  on  a  study 
by  study  basis  and  calculations  for  each  study  are  discussed  In 
the  text. 


K„/Kjxl06l 


1.79 


0.92 


0.84 


.75 
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Table  K) 
Estimated  asbestos  related  cancer  mortality  from  a  one 


year  exposure  to  various  fiber  concentrations 


Asbestos  fiber 
concentration 

(f/«U 


0.1 
0.2 
0.5 
2.0 


O.t 
0.2 
0.5 
2.0 


0.1 
0.2 
0.5 
2.0 


0.1 
0.2 
0.5 
2.0 


0.1 
0.2 

0.5 
2.0 


Cancer  wortaiity  /100,000  exposed 
Hesothe- 


Lung 


lioma 


Gastrointestinal 


1 


Total 


Age  at  first  exposure:  20 


7.2 

9.5 

.7 

14.3 

18.9 

1.4 

35.8 

47.3 

3.6 

142.6 

18&.7 

14.3 

" 

Age  at 

first 

7.3 

4.9 

.7 

14.5 

9.8 

1.4 

36.3 

24.4 

3.6 

144.9 

97.4 

14.5 

16.2 

34.6 

86.7 

345.8 


30 


12.9 

25.7 

64.3 

256.8 


Age  at  first  exposure: 


40 


7.1  2.1  .7  9.9 

14.1  4.3  1.4  19.8 

35.3  10.7  3.5  49.5 

140.9  42.6  14.1  197.6 


6.1 

0.7 

12.2 

1.5 

30.4 

3.7 

121.7 

14.7 

Age  at  first  exposure:  50 

.6 

1.2 

3.0 

12.2 


7.4 

14.9 

37.0 

148.6 


Age  at  first  exposure 


60 


4.0 

0.2 

8.0 

0.3 

19.9 

0.9 

79.6 

3.4 

.4 

.8 
2.0 

8.0 


4.6 

9.1 

22.8 

91.0 


Estimated  as  ifi%  of  lung  cancer  risk  rather  than  calculated  using 
dose-response  Information. 
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Table  11 


Estimated  Asbestos  Related  Cancer  Mortality  per  100,000 
"   by  Number  of  Years  Exposed  and  Exposure  level  ^ 


Asbestos  fiber 

Cancer 

mortality  /I 00, 000  exposed 

concentration 

Mesothe- 

if/ml) 

Lung 

lioma 

Gastrointestinal^ 

Total 

. 

1 

year  exposure 

0.1 

7.2 

6.9 

0.7 

14.8 

0.2 

14.4 

13.8 

1.4 

29.6 

0.5 

36.1 

34.6 

3.6 

74.3 

2.0 

144 

138 

14.4 

296.4 

4.0 

wm 

275 

28.8 

591.8 

5.0 

360 

344 

36.0 

740.0 

10.0 

715 

684 
20 

71.5 
year  exposure 

1470.5 

0.1 

im 

73 

13.9 

225.9 

0.2 

m 

146 

27.8 

451.8 

0.5 

692 

362 

69.2 

1123.2 

2.0 

2713 

1408 

271.3 

4392.3 

4.0 

5278 

2706 

527.8 

8511.8 

5.0 

6509 

3317 

650.9 

10476.9 

10.0 

12177 

6024 
45 

1217.7 
years  exposure 

13996.7 

0.1 

231 

82 

23.1 

336.1 

0.2 

460 

164 

46.0 

670.0 

0.5 

1143 

407 

114.3 

1664.3 

2.0 

4416 

1554 

441.6 

6411.6 

4.0 

8441 

2924 

844.1 

12209.1 

5.0 

10318 

3547 

1031.8 

14896.8 

'   10.0 

18515 

6141 

1851.5 

26507.5 

^  Assumes  exposure  begins  at  age  25.  Risks  are  calculated  using  U.S. 
male  lung  cancer  background  rates  for  1977, 

'  Estimated  as  10%  of  lung  cancer  risk  rather  than  calculated  using 
dose-response  information. 

BHJJNG  CODE  4510-2S-C  I 
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F.  Quantifying  the  ExceJBS  Risk  From 
Asbestosis 

Many  studies  have  fc^ind  the 
nonmalignant  lung  disease,  asbestosis 
among  asbestos-exposdd  workers.  In 
fact,  early  occupational' health 
standards  governing  asbestos  exposure 
primarily  sought  to  reduce  the  incidence 
of  asbestosis.  Asbestosjs  is  a  type  of 
pulmonary  fibrosis  dia^osed  on  the 
basis  of  a  history  of  exposure  to 
asbestos:  it  is  characterized  by 
radiologic  changes  to  the  lung, 
breathlessness.  impaired  lung  function, 
and  other  clinical  featu^s  of  Hbrosing 
lung  disease.  Asbestosis  can  be 
manifested  in  a  range  of  degrees  of 
severity  and  can  result  (n  disability  and 
death.  j 

An  early  response  by  the  lung  to 
asbestos  exposure  is  formation  of 
plaques,  which  are  opaque  patches 
visible  on  chest  X-raysJThe  presence  of 
plaques  might  indicate  ncreased  risk  of 
fiitur^  development  of  t  sbestosis.  but 
this  is  not  certain.  Alth(  mgh  the  disease 
signiRcance  of  pleural  [ilaques  is  not 
clear,  the  presence  of  tl  le  plaques  is  not 
normal. 


Berry  et  al.  (1979.  Ex. 


84-20)  defines 


"possible  asbestosis"  a  i  a  lung 
condition  based  upon  s  gns  of  eaity 
asbestosis.  He  classified  "possible 
asbestosis"  on  the  Tinding  of  tiasal  rales 
or  crepitations,  radiological  changes  of 
varying  degree,  a  falling  gas  transfer 
factor,  and  restrictive  (Tianges  in  lung 
volume  or  ventilatory  capacity.  The 
definition  of  asbestosisj  varies  among 
di^erent  investigators.  Berry  et  al.'s 
definition  of  possible  asbestosis.  fQr 
example,  is  not  sufficieht  for  the  victim 
to  qualify  for  British  Disablement 
Benefit.  f 

Asbestosis  can  progress  to  a  disabling 
condition  where  active  work  is  no 
longer  possible.  Although  no  sin^e 
definition  of  disability  exists,  various 
governments  have  adopted  definitions 
of  asbestos  disability  tp  administer  their 
worker's  compensatior^  laws.  Finkelstein 
explains  the  system  us^d  by  the  Ontario 
Workmen's  Compensalion  Board: 

Workers  submitting  claims  to  the 
Compensation  Board  are  f  xamined  by  the 
Advisory  Committee,  whith  recommends 
whether  or  not  a  Disabiliti  Pension  be 
granted.  There  are  no  strii  ;t  criteria  for  the 
awarding  of  a  Disability  F  ension  for 
asbestosis.  but  some  of  the  factors 
considered  include  a  histc  ry  of  "adequate" 
exposure,  a  history  of  dys  [>nea.  the  presence 
of  crepitations  or  dubbin; :.  radiographic  signs 
of  pulmonary  fibrosis  anc  abnormal 
pulmonary  function  resul  s  (Ex.  84  11.  p.  496). 


Asbestosis  has  been  known  to 
progress  or  worsen  after  cessation  of 
exposure,  probably  due  to  irreversible 
injury  and/or  the  retention  of  asbestos 
fibers  in  the  lung.  In  addition  to  lung 
fnnctioS  impairment,  asbestosis 
contributes  to  increased  asbestos- 
related  mortality.  Increased  resistance 
created  by  the  lung  obstruction  can  lead 
to  heart  failure. 

Because  of  the  many  possible 
definitions  of  asbestosis  given  by 
different  groups,  the  quantification  of  » 
single  risk  associated  with  asbestosis  is 
difficult.  It  is  dear  that  material 
impairment  from  asbestosis  occurs  prior 
to  the  onset  of  its  disabling  stage. 
Quantitative  studies  exist,  primarily  for 
the  disabling  forms  of  the  disease: 
specifically,  two  separate  studies 
provide  information  to  develop  a  dose- 
response  relationship  between  asbestos 
exposure  and  incidence  of  asbestosis 
(Ex.  84-20  and  84-44). 

Two  definitians  will  be  helpful  in 
interpreting  the  data  concerning 
asbestosis.  Incidence  is  the  rate  at 
which  new  cases  of  asbestosis  develop 
in  a  given  period  of  time.  It  is  a  direct 
measure  of  the  risk  of  developing  the 
disease.  On  the  otiier  hand,  prevalence 
measures  the  nunbo'  of  cases  afive  in  a 
population  at  a  given  period  of  tone. 
Numerically,  it  eqoak  the  sum  of  all  the 
incidence  cases  in  the  past  minus  all  the 
deaths  that  have  occurred  in  people  who 
had  developed  the  disease.  Prevalence 
can  be  reflective  of  existing  risk  for 
asbestosis  in  a  population;  prevalence 
however,  can  be  high  for  other  reasons, 
such  as  increased  survival.  Moreover, 
incidence  establishes  a  time  sequence 
whereas  prevalence  looks  at  both  cause 
and  effect  simultaneously.  The  best 
estimates  of  risk  of  asbestosis  have 


been  calculated  from  incidence  data  of 
two  studies.  Berry  and  Lewinsohn  (Ex. 
84-254)  and  Finkelstein  (Ex.  84-44). 
OSHA  has  also  examined  prevalence 
rates  to  support  a  quantitative 
assessment  of  risk  for  asbestos,  and 
these  data  will  be  discussed  first. 

Berry  et  al.  (1979.  Ex.  84-20)  studied  a 
group  of  379  men  who  worked  at  an 
asbestos  textile  factory  for  at  least  10 
years.  Dust  measurements  were 
available  and  were  correlated  to  each 
job  performed  for  each  year  under 
study.  Health  effects  were  correlated  to 
cumulative  exposure.  Table  12  shows 
the  observed  prevalence  of  crepitations, 
"possible  asbestosis",  and  certified 
asbestos  for  data  from  Berry  et  al.,  as 
taken  from  the  fitted  curve  in  Figure  4  of 
their  paper.  Possible  asbestosis  was 
diagnosed  by  the  factory  medical  officer 
if  he  thought  that  a  man  was  developing 
signs  or  symptoms  of  early  asbestosis: 
50%  of  the  men  diagnosed  with  possible 
asbestosis  received  certification  within 
the  3.5  years  following  this  diagnosis. 
The  results  in  Table  12  represent  a  group 
of  workers  employed  after  1950,  who 
had  a  relatively  short  duration  of  follow- 
up  (maximum  interval  from  first 
exposure  was  23  years).  A  higher 
percentage  of  asl>estosis  would  most 
likely  have  been  observed  if  the  follow- 
up  period  in  the  study  had  been 
extended. 

The  observations  of  Berry  et  aL 
presented  in  Table  12  are  probably 
underestimates,  of  risk.  First,  the  risk     < 
shown  in  Table  12  does  not  give  the 
probability  of  developing  disease  after 
exposure  has  ended,  but  rather,  reports 
the  disease  found  at  one  point  in  time. 
Second,  the  data  includes  some  workers 
who  may  not  have  been  followed  long 
enough  for  asbestosis  to  appear. 


TABLE  12 

PREVALENCE  OF  CREPITATIONS,  POSSIBLE  ASBESTOSIS  AND  CERTIFIED 

ASBESTOSIS  FOR  CUMULATIVE  EXPOSURES  TO  ASBESTOS  FROM 

BEKRY  et   al.  (1979) 


Cuauldtive  exposure.  ftt>er/cc  -  jrews 


Percent  with 
condition 

I 

S 
10 
15 


Crepitations 

37 

65 

86 

100 


Possible 
Asbestosis 

m 

118 

m 


Cert  if  ted 
Asbestosis 

d 

m 

130 
148 
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These  data  of  Berry  et  al.  demonstrate 
several  features  of  tlie  nature  of  the 
asbestoms  risk.  The  data  show  a 
oonlrnoum  of  clinical  response  over  the 
range  of  doses;  that  is,  tkese  clinical 
observations  support  the  existence  of  a 
tiose-response  relationship.  Second. 
these  observations  also  support  the 


existence  of  a  low.  or  possibly  no. 
threshold  for  asbestosis,  since  there  is 
increased  risk  at  cumulative  exposures 
as  low  as  37  fiber/ cc-years. 

Berry  and  Letvinsohn  (1979,  Ex.  84- 
254)  have  reported  Ate  iacidenceof 
asbestosis  in  this  same  asbestos  textile 
factory.  Hiese  data  are  presented  in 


Table  13.  A  dose-response  relationship 
is  apparent  for  the  incidence  data,  but  it 
is  not  quite  as  consistent  for  the 
prevalence  data. 


Table  13 

Incidence  of  Possible  Asbestosis  by 

Cumulative  Exposure 

Berry  and  Lewinsohn 


Cumulative  Exposure 

(fiber/cc-years) 

0-49 
50-99 
100-149 
150-199 
200-249 
300-349 


X  Incidence 
First  eiqploynient 
Before  1951 


3 

2.6 
3.9 
6.2 
4.6 


After   1950 

0.4 

I 

2 


Finkelstein  (1982,  Ex.  84-44)  looked  at 
the  development  of  compensable 
(certified]  asbestosis  among  201  workers 
at  an  asbestos-coneBt  factory  in 
Ontario.  A  dose-jiesponse  relationship 


was  developed  using  estimated 
cunalative  exposures  based  on  plant 
dust  measuremenis  and  using  medical 
information  from  tfie  Ontario  * 
Workmen's  Compensation  Board.  Table 


M  shows  the  incidence  of  certified 
asbestosis  cases  as  a  fiinctioa  of 
cumulative  exposure  from  the 
Finkelstein  study. 


TABLE  14 

INCICENCf  OF  CERTIFIED  ASBESTOSIS  AS  A  FUNCTION  OF 
CUMULATIVE  EXPOSURE  FINKELSTEIN  (1982) 

Cumulative  exposure 
fiber -years/cc 

0-49 

50-99 

100-149 

150-199 

200-249 


%  Incidence 

0.5 

3.4 

6.5 

7.9 

14.3 

Finkelstein's  (1982)  observations  may 
overstate  llie  incidence  of  asbestosis 
because  at  autopsy,  there  was  histologic 
evidence  of  silicosis  as  well  as 
asbestosis  in  many  men.  Finkelstein 
states  that  "we  have,  nevertheless, 
chosen  to  caU  their  disease  'asbestosis' 
as  we  believe  that  is  the  pathologic 
process  of  most  significance.  Most  of  the 
parenchymal  radiographic  abnormalities 
were  small  iiregular  opacities  and  the 
mortafity  pattern  among  the  men  was 
consistent  with  the  toxic  effects  of 


asbestos."  On  the  other  hand 
Finkelstein's  study  may  have 
understated  asbestosis  risk  by 
examining  only  certified  disability  from 
asbestosis.  which  is  an  advanced  stage 
of  afibestosis. 

OSHA's  estimates  of  risk  were 
derived  from  a  simple  linear  regression 
of  the  incidence  on  the  midpoints  of  the 
cunuiiative  exposure  data  of  Berry  and 
Lewinsohn  (Table  13)  and  Finkelstein 
(Table  14|.  A  Ikiear  relationship  was 
assumed,  at  least  to  the  point  estimation 


of  0.5  fibers/cc  for  45  years  (or  22.5  fiber 
years/cc).  This  assumption  is  consistent 
with  the  fact  that  early  stages  of 
diseases  are  observed  at  low  exposures. 
A  similar  conclusion  is  drawn  in  the 
report  of  the  British  Advisory  Committee 
on  Asbestos  (Ex.  84-218  volHDe  2,  p. 
38).  "The  present  authors  come  down  in 
favor  of  a  dose  response  relatioR^ip 
without  a  threshold  for  chrysolile  within 
^e  range  experienced  in  indastry.** 
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TABLE  15 
ESTINJkTES  OF  LIFETIME  ASBESTOSIS  INCIOEMCES 


Exposure  level 
fioer/cc 

0.5 

1 

2 

5 

10 

Slope 


X  Incidence 

Finkelstein 

1.24 

2.49 

4.97 

12.43 

24.86 

0.055 
0.975 


Berry: 
Before  1951 

0.45 

0.89 

1.79 

4.46 

8.93 

0.020 
.901 


first  employed: 

After  I960 
0.35 
0.69 
1.38 
1.38 
6.93 

0.015 
.994 


The  results  of  each  of  the  regression 
analyses  and  predictibns  of  incidence 
for  several  dose  concentrations  are 
given  in  Table  15.  At  (his  time  OSHA 
makes  no  attempt  to  Extrapolate  the 
data  using  this  model  below  the  0.5 
fiber/cc  level  or  abovp  10  fiber/cc  level. 
The  estimates  from  tl^  3  cohorts  differ 
by  an  approximate  fattor  of  3.  This  may 
be  indicative  of  some  of  the 
methodological  issues  raised  earlier.  It  is 
possible  that  the  estimates  made  from 
Berry  and  Lewinsohn^  data  may  be 
underestimates.  The  rtiaximum  duration 
of  follow-up  in  that  study  was  23  years, 
%vith  an  average  folloW-up  of  16  years. 
Observations  from  Fifkelstein's  data 
(his  Table  1)  demonstrate  that  only  41% 
(23/56  cases)  of  total  Incidence  was 
experienced  in  the  fir$t  24  years  since 
first  exposure.  That  ial  59%  of  the 
asbestosis  incidence  ^as  not  expressed 
until  at  least  25  years|rom  first 
exposure.  Thus,  it  is  Iflcely  that  the  low 
incidence  rates  in  thelfierry  and 
Lewinsohn  study  (and  therefore,  the  low 
estimate  predicted  by:  OSHA)  are 
reflective  of  the  short  follow-up  period 
for  this  group  of  workers. 

OSHA  believes  thai  the  best 
estimates  of  the  incidence  of  asbestosis 
are  those  derived  from  the  Finkelstein 
data.  They  indicate  th  at  among  workers 
exposed  for  a  lifetime!  exposure  to  2  f/cc 
of  asbestos,  approximately  5%  will 
develop  asbestosis.  Reducing  this  level 
to  0.5  f/cc  would  reduce  incidence  to 
1.24%.  It  should  be  nojed  that  these  risk 
estimates  represent  incidence  of 
disabling  asbestosis.  First  signs  of 
adverse  pulmonary  effects  are  reported 
to  occur  at  lower  levels. 


G.  Other  Quantitativi 


Risk  Assessments 


Since  1979.  several  scientists  and 
scientific  committees  nave  estimated 
risk  associated  with  asbestos  exposure. 
(Exs.  84-1.  84-2,  84-216.  84-256.)  The 
risk  assessments  are  (n  approximate 
agreement.  They  all  uke  epidemiological 
studies  conducted  in  i  he  occupational 


environment  to  generate  quantitative 
estimates.  Animal  studies  are  used  to 
only  support  and  justify  methodological 
procedures  and  assumptions 
qualitatively.  For  lung  cancer,  scientists 
generally  accept  the  linear  model 
relating  increased  asbestos  exposure  to 
risk  and  generally  accept  the  lack  of  a 
threshold.  As  stated  by  the  British 
Advisory  Committee  on  Asbestos:  "For 
lung  cancer,  the  available  data  in  man, 
all  of  which  are  derived  from  industry, 
show  an  increase  in  risk  with  increasing 
dose  of  dust,  and  we  find  no  evidence 
within  the  range  of  dust  levels  studied 
for  a  threshold  of  dose  below  which 
there  is  no  evidence  of  risk"  (Ex.  84-216, 
p.  55).  Id  general,  all  the  risk 
assessments  use  cumulative  exposure  as 
the  measure  of  exposure  for  all  cancer 
risk  estimates  (cumulative  exposure 
equaling  intensity  times  duration  of 
exposure). 

Given  the  uncertainties  inherent  in 
quantitative  risk  assessment,  as  well  as 
the  inevitable  variations  in  findings 
among  the  many  epidemiologic  studies, 
OSHA  believes  that  the  different 
quantitative  risk  estimates  agree 
relatively  well.  The  variations  that  do 
exist  can  be  explained  by  the 
assumptions  made  or  by  simple 
methodological  differences.  Some 
variations  may  be  due  to  differences  in 
the  work  environment  used  in  the 
assessments. 

For  example.  Crump's  assessment, 
given  as  testimony  to  the  Ontario  Royal 
Commission  on  Asbestos  in  August 
1981.  contains  quantitative  estimates  of 
risk  for  several  studies,  including 
smoking-specific  risk  estimates.  Crump 
does  not  give  a  best  estimate  of  risk  or 
an  overall  risk  estimate.  His  estimates  of 
risk  are  based  upon  an  assumption  that 
worker  exposure  that  would  result  from 
a  standard  set  at  a  2  fiber/cc  limit  is 
actually  much  lower  than  2  fibers/cc. 
That  is,  his  risk  estimate  under  a  2.0 
fibers/cc  standard  assumes  that  average 
worker  exposure  would  be  only  1.0 


fibers/cc  (p.  49).  He  reduces  this  level 
by  a  factor  of  two  to  account  for 
differences  between  personal  and  static 
sampling  (p.  50).  Thus,  Crump's 
estimates  for  a  2  fiber/cc  standard  will 
be  four  times  lower  than  those  estimates 
made  by  OSHA  for  average  worker 
exposures  of  2  fiber/cc.  Such  differences 
in  assumptions  should  be  kept  in  mind 
when  comparing  risk  assessments  by 
different  authors  (Crump's  estimate  at  2 
f/cc  would  be  compared  to  OSHA's 
estimate  at  0.5  f/cc).  OSHA  has 
presented  the  risk  as  if  the  working 
population  were  exposed  to  an  average 
concenfration  of  2, 1, 0.5  and  0.1  fibers/ 
cc  reflecting  OSHA's  belief  that  a 
standard  of  2  f/cc  does  not  preclude 
worker  exposure  at  that  level;  in  fact 
exposures  may  even  exceed  2  fibers/cc 
for  short  periods  and  still  produce  an  8- 
hour  TWA  below  2  f/cc. 

The  report  of  the  British  Advisory 
Committee  on  Asbestos  contains  one  of 
the  first  quantitative  risk  assessments 
performed  for  asbestos.  This  was 
updated  in  1983  by  Acheson  and 
Gardner  (Ex.  84-243).  The  report 
describes  risks  for  lung  cancer, 
mesothelioma,  other  asbestos  related 
cancers  and  asbestosis  and  it  contains  a 
rather  thorough  description  of  the  health 
hazards  associated  with  asbestos 
exposure.  The  British  report's  risk 
estimates  for  lung  cancer  do  not  differ  in 
a  major  way  ham  OSHA's  estimates. 
For  example,  with  regard  to  exposure  to 
chrysotile,  the  Acheson  and  Gardner 
update  states  that  "We  concluded  that, 
for  exemiple,  an  excess  mortality  from 
asbestos-related  disease  of  2  percent 
might  be  associated  with  any  point  in  a 
range  of  from  5  fibers/ml  to  0.4  fibers/ml 
and  that  bearing  in  the  mind  the  very 
considerable  uncertainties  a  figure 
towards  the  lower  end  of  the  array  [0.4 
f/ml]  might  represent  an  appropriate 
compromise."  (Ex.  84-243,  p.  14).  As  a 
comparison  from  Table  11,  OSHA's  best 
estimate  of  risk  is  that  an  exposure  to 
0.5  fibers/cc  (ml)  would  result  in  a  1.2 
percent  increase  in  deaths  from  lung 
cancer  (or  1143  excess  deaths  per 
100,000). 

VI.  Technical  and  Economic  Feasibility 

Based  on  an  evaluation  of  evidence 
contained  in  the  record,  OSHA  finds 
that  the  provisions  required  by  the  ETS 
are  technically  and  economically 
feasible.  OSHA  has  examined  the 
various  industries  and  work  operations 
impacted  by  the  standard  and  their 
ability  to  comply  with  the  provisions  of 
the  ETS.  Because  the  ETS  requires 
prompt  reduction  of  risk,  OSHA 


Federal  Regbter/  Vol.  4a  Na  215  /  Friday.  Novariber  4.  19B3  /  RiiIct  and  Regulations        51113 


assessed  the  industry's  ability  to 
implement  the  required  oonirols 
immediately. 

The  ETS  allows  considerable 
flexibility  in  achieving  the  PEL  As  a 
result,  three  options  are  available  to 
lower  the  asbestos  0ber  conaeakckioos 
to  which  workers  are  exposed:  (1) 
Engineeriflg  controls  such  as  automatic 
bag  opening  devices,  specialized 
vacuum  equipment  and  increased 
ventilation;  (2)  work  practice*,  aoch  as 
wet  treatment  of  the  asbestos  material 
and  increased  dean-i^)  of  die  work 
place,  and  (3)  use  of  approved 
respirators.  Due  to  the  emergency  nature 
of  this  action  which  requires  immediate 
response  to  reduce  worker  exposure. 
OSHA  assumes  that  respirators  will  be 
the  initial  method  used  to  comply  with 
the  ETS.  A  full  discussion  of  the 
technological  and  economic  feasibility 
of  the  alternative  methods  for  each 
industry  and  for  the  various  PELs  ander 
consideration  for  revising  the  permanent 
standard  will  accompany  the  proposal 
which  will  be  published  separately. 

OSHA  believes  that,  consistent  with 
the  estimates  of  current  exposure  levels, 
engineering  controls  are  currently  in 
place  and  work  practices,  in  operation 
which,  if  applied  conscientiously,  would 
immediately  result  in  concentrations  at 
least  as  low  as  0.5  in  many  industries 
(Ex.  84-282;  Ex.  84-263;  Ex.  84-9  and  Ex. 
84-295).  For  purposes  of  assessing  the 
technological  and  economic  feasibility, 
however.  OSHA  assumed  a  worst-case 
scenario  in  which  each  industry  segment 
would  have  to  implement  a  respirator 
program  in  order  to  achieve  immediate 
reduction  in  worker  exposure  levels 
below  the  estimated  current 


concentrations.  i\irdiemi*re.  for 
purposes  of  worst-case  analysis.  OSHA 
assumed  that  none  of  these  industries 
has  any  respirator  program  except  for 
the  shipbtiilding  and  construction 
segments.  OSHA  nakes  diis  assumption 
because  OSHA  estimates  that  most 
woriiers  in  industries  other  than 
shipbuilding  and  construction  are 
exposed  to  eight-hour  time-weighted 
averages  less  Aan  2  f/cc  and  the  OSHA 
standard  issued  in  1972  ooly  requires  a 
respirator  program  when  engineering 
controls  and  wotl(  practices  cannot 
fariog  exposures  to  2  f/cc  To  the  extent 
that  some  firms  do  have  an  existing 
respirator  program,  the  costs  are 
overestimated. 

A.  Technical  Feasibility 

The  following  table  presents  the 
assumptions  OSHA  made  regarding  the 
respirator  program  elements  required  by 
each  industry  to  obtain  a  PEL  of  0.5  f/cc. 
The  types  of  respirators  needed  for  each 
industry  sector  were  determined  using 
the  respirator  seiectiim  table  in  the  ETS 
with  reference  to  the  estimated  current 
exposure  conditions.  OSHA  assumed 
that  the  least  costly  approved  respirator 
would  be  selected.  For  example,  where 
industries  have  exposures  less  than  ten 
times  the  PEL  OSHA  anticipated  that 
disposable  respirators  would  be 
purchased,  because  of  their  lower  short- 
term  costs.  When  exposures  exceeded 
ten  times  the  PEL  OSHA  assumed  that 
some  plants  would  either  use  air  line 
respirators,  or  full  fiacepiece  respirators, 
depending  upon  the  operation.  To  the 
extent  that  firms  choose  a  higher-cost 
respirator  to  increase  the  protection 
factor  or  durability,  respirator  costs  may 


be  understated.  Furthermore,  OSHA  has 
not  jrladad  in  the  cost  analysis  a 
consideration  for  lost  worker 
productivity  due  to  weariag  fiespirators. 
Costs  may  be  understated  by  whatever 
amount  productivity  is  reduced.  Other 
anticipated  respirator  jvogrsai  elements 
required  to  determine  costs  for  the  ETS 
are  listed  below.  These  elements  are 
derived  from  the  existing  provisions 
found  in  the  Asbestos  Standard.  29  CFR 
1910.1001  and  the  standards  for 
respirators.  29  CFR  1910.134. 
,  All  of  the  requB«d  respirators  and 
niters  are  readily  available  and  can  be 
purchased  through  local  distributors. 
Since  the  program  relies  mostly  on 
disposable  respirators.  OSHA  considers 
that  there  will  be  no  supply  constraints. 
As  the  worst-case  (or  high)  estimate. 
OSHA  assemes  that  appnndmatety 
50,000  woricers  will  wear  respirators 
because  of  the  ETS  who  did  not 
previously  wear  respirators.  OSHA  has 
concluded  that  the  use  of  respirators 
will  be  effective  in  providing  improved 
worker  protection  during  the  period  of 
the  ETS.  In  addition  to  encouraging 
generally  more  widespread  use  of 
respiratory  protective  measures,  the  ETS 
will  stimulate  a  hei^tened 
understanding  of  the  health  hazards 
from  asbestos  exposure  and  will  result 
in  more  effective  use  programs  and 
strategies.  Issues  involving  the 
appropriateness  of  re^irator  use  as  a 
long-term  8(4ution  to  controlling 
asbestos  exposures  are  raised  in  the 
section  6(b)  rulemaking  proceedaig  (see 
Ex.  84-345,  84-346,  84-347.  84-348). 
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TABLE   16  '        '  -■'^■ 

Anticipated  Respirator  Program  Elements  Required  to  Meet  PEL 


Industry  Segment 


Anticipated  Type  of  Respirators 
Used  to  Meet  the  PEL 


Other  Program  Elements 
\i 


Primary  Manufacturing 


A/C  Pipe  &  Sheet 
Friction  Materials 

Asbestos  Pap^r 
GasKets 


Floor  Tile 

Paints,  Coatings  and 
Sealants 


Textiles 
Wet  Proces! 


Dry  Proces! 


Secondary  Fabr i caters 


Cement  Sheet 
Products, 
and  Gaskets 


Textiles 


,  Paper 
Packing 


Automotive  Aftermarket 


i  disposable/workday/worker 
2  air- line/plant  (for  high 
concentration  situations)^ 

1  disposable/worker/day 

for  portions  exposed  at  0.75 


(Nothing  for  PEL  of  0.5) 

I  disposable/worker/day  for 
75X  of  workers 


1  disposable/worker/day 


1  disposable/Morker/day 


1  disposable/worker/day 

2  air-line/plant  for  high 
concentration  situations 


1  disposable/worker/day 


H_r-,^    ^  disposable/worker/day 

Keoui  Iding  anjd  Ketacing  1  air-line/plant 


Full  admin,  costs 
Fit  Teste 
Training" 

50%  admin,  costs 
Fit  Test 
Training 


75%  admin,  costs 
Fit  Test 
Training 


Full  admin,  costs 
Fit  Test 
Training 

Full  admin,  costs 
Fit  Test 
Training 

1%  admin,  costs 
Fit  Test 
Training 


1%  admin,  costs 
Fit  Test 
Training 

1%  admin,  costs 

Fit  Test 
Training 
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Industry  Segment 


Brake  Repair 
Gasoline  Stations 

Shipbuilding/Repair 
Shipbuilding 

Ship  Repair 


Respirator  Program  Requirements  (Cont.) 


Anticipated  Type  of  Respirators 
Used  to  Heet  the  PEL 


Nothing 
Nothing 


Nothing 


1  disposable/worker/ day  for 
20%  of  total  workforce 


Other  Program  Elements 


20)(  of  admin*  costs 
Fit  Test 

Training 


Construction 
Installation 
A/C  Pipe 
A/C  Sheet 


1  disposable/worker/day 


\0%  admin,  costs 
Fit  Test 
Training 


Roofing  Felts 

Demo  1 i  t  i  on/Renov  at  i  on 

Repair  &  Maintenance 


Nothing 


h 


1  HEPA  full  face  for 
2b%  of  the  urorkforce 


Nothing 


Zb%  admin,  costs 
Fit  Test 
Training 


^SHA  assumes  that  certain  jobs  such  as  cleaning  of  vacuum  equipment  will  produce 
exposure  levels  greater  than  lO  times  the  PEL.  Consequently,  OSHA  assumes  2  air  line 
respirators  will  be  required  per  plant  except  for  small  operations  which  will  Require 
only  one  air- line  respirator  per  plant. 

•^Admini strati ve  costs  represent  the  salary  of  one  full  time  professional  at  ^30,000 
per  annum  and  one  full  time  clerk  at  ^15,000  per  annum.  OSHA  has  adjusted 
administrative  costs  to  represent  expected  reasonable  time  spent  administering  af 
respirator  program  in  each  industry.  In  the  secondary  fabrication  and  automotive 
afterroarket  sectors,  for  example,  OSHA  anticipates  that  supervisors  will  spend  15 
minutes  a  day  distributing  and  monitoi  ing  the  use  of  disposable  respirators.  These 
sectors  have  far  less  of  a  management  burden  than  large  firms,  and  thus, 
administrative  costs  are  calculated  at  1  percent  of  the  fuii  administrative  amount. 
OSHA  believes  that  administrative  costs  have  been  overstated  in  most  segments  in  order 
to  present  a  worst  case  scenerio. 

<^OSHA  assumes  that  e\/er^  employee  must  be  fit  tested  for  respirator  use  at  a  cost  of 
S21  per  employee. 

^'OSHA  has  allowed  3  hours  for  respirator  and  asbestos  training.  OSHA  considers  that 
this  IS  >/ery  liberal,  especially  in  industry  segments  character izea  by  small  plants 
and  by  the  use  of  disposable  respirators.  Costs  for  this  element  are  therefore 
overstateo  to  present  the  worst- case  scenario. 
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OSfiA  also  examined  the  feasibility 
of  analytical  methods  |or  measuring 
asbestos  air  concentra^ons  at  the  0.5  f/ 
cc  limit  established  by;  the  ETS.  OSHA's 
existing  standard  requires  that  ail 
measurements  of  airbane 
concentrations  of  asbestos  fibers  be 
made  by  dte  membrane  filter  method  at 
400-450  X  (magnification)  (4  millimeter 
obfective)  with  phase  contrast 
illumination  (29  CFR  IflO.lOOl(e)).  After 
reviewing  the  relevant  evidence  made 
available  since  the  1975  proposal,  OSHA 
finds  that  phase  contrast  microscopy  is 
a  feasible  and  effective  method  for 
measuring  airborne  asbestos  fibers  to 
determine  compliance  with  the 
permissible  exposure  levels  set  by  the 
Emergency  Temporary,  Standard. 

The  most  important  |ssue  raised  by 
comments  to  the  1975  Notice  is  whether 
phase  contrast  microsQopy  analysis  is 
capable  of  reliably  measuring  airborne 
concentrations  of  0.5  Hpers/cc  and  less. 
OSHA  acknowledges  that  asbestos 
airborne  measurement  procedures  using 
phase  contrast  microsqopy,  as  with  any 
industrial  hygiene  analytical  procedure, 
inherently  contains  se\  eral  error 
sources.  These  errors  I  ave  been 
statistically  evaluated  py  Leidel  et  al. 
(Ex.  84-62).  and.  in  197$,  by  the  Air 
Monitoring  Committeejof  the  Asbestos 
Information  Associatidn/North  America, 
referred  to  herein  as  A|A  (Ex.  86-002) 
both  using  round-robin  sample  exchange 
data.  Chatfield  also  examined  this 
question  (Ex.  84-319).  In  the  Leidel  et  al. 
and  the  AlA  evaluatioiis,  the  error, 
measured  as  a  coefficient  of  variation 
(CV),  was  found  to  be  related  to  the 
number  of  particles  counted  from  the 
filter.  For  100  fibers  counted  Leidel,  et  al. 
found  a  CV  of  ai2,  whereas  the  AL\ 
report  found  a  CV  of  oi35 '  or  errors 
associated  with  interMboratory- 
intrafilter  variability. 

Based  apon  these  sti^dies.  taken  at 
their  face  value,  it  appears  that  the 
phase  contrast  micros<iope  analysis  is 
capable  of  reasonably  reliable 
measurements  at  0.5  fibers/cc.  As  stated 
in  the  AlA  report  (Ex.  #6-002,  p.  AB-2). 
"The  calculated  results  indicate  that  the 


'  The  AlA  report  also  repo  1 
overall  variability  in  the  sam  >le 
plut  "randofn  variabiiity  in 
step."  This  "randoni  varia 
collection"  as  described  in 
measure  ol  the  tnie  difference 
from  one  location  to  the  next 
measure  of  random  variabi 
designed  sampling  8traleg> 
instrumentation  placement 
generation  is  necessary  to 
airiiome  dasi  concentralionfi|froin 
another 


lie 
ability 

I  thi: 


lilil^ 


)eliin 


s  a  separate  CV  for 

evaluation  step 
sample  collection 
of  sample 
s  study  may  be  a 
in  air  coocenlrations 
and  may  not  be  a 

A  more  carefully 
ith  precise  control  of 
r  currents,  and  dust 
inale  differences  In 
one  location  to 


95%  confidence  limits  on  a  measured  8- 
hourTWA  can  be  relatively  constant 
with  a  wide,  but  usable,  range  down  to 
concentrations  approaching  0.5  fibers/cc 
(less  than]  SM." 

The  AIA  report  shows  a  higher  error 
than  does  the  Leidel  et  al.  report.  One 
possible  reason  for  this  difference  may 
be  that  the  AIA  report  assessed  the 
variability  in  measurements  aa  they  are 
being  made  today  by  the  many 
laboratories  who  are  making  the 
measurements.  For  example,  only  27  of 
the  46  laboratories  participated  in  the 
PAT  program  and  no  counting  guidelines 
were  given,  whereas,  the  Leidel  et  al. 
report  included  only  a  small  number  of 
laboratories  operated  by  Johns 
Mansville  Company,  that  probably  used 
very  similar  procedures  and  conducted 
similar  training. 

In  late  1962,  Chatfield  prepared  a 
report  entitled  "Measurement  of 
Asbestos  Fibre  Concentrations  in 
Workplace  Atmospheres"  for  the  Royal 
Commission  on  Matters  of  Health  and 
Safety  Arising  from  the  Use  of  Asbestos 
in  Ontario  (Ex.  84-319).  Chatfield 
analyzed  intra-and  inter-laboratory 
variability  and  arrived  at  conclusions 
somewhat  similar  to  those  of  AIA  and 
Leidel.  Chatfield  also  recommended 
methods  by  which  the  accuracy  and 
precision  of  phase  contrast  microscopic 
analytical  techniques  could  be 
improved.  Significantly,  he  noted  "in 
view  of  the  number  and  frequency  of 
measurements  required,  there  is 
currently  no  fully  developed  alternative 
method  [to  phase  contrast  microscopy] 
which  could  be  immediately 
implemented." 

OSHA  notes  that  the  authorities  cited 
above  believe  that  it  may  be  possible  to 
reduce  phase  contrast  microscopy  errors 
if  improved  and  standardized 
procedures  are  followed,  perhaps  by 
adding  requirements  to  the  standard.  It 
does  not  appear,  however,  that 
improvements  of  this  nature  can  be 
quickly  made  in  the  immediate  format  of 
this  ETS.  Therefore,  based  on  the 
evidence  before  it  at  the  time  of 
issuance  of  this  emergency  standard. 
OSHA  beheves  that  it  is  generally  not 
possible  to  measure  asbestos 
concentrations  below  0.5  f/cc  reliably 
and  reproducibly  using  phase  contrast 
microscopy  under  current  laboratory 
practices.  OSHA  finds  that  the  phase 
contrast  microscopy  method  can  be 
feasibly  used  to  measure  asbestos  air 
concentrations  down  to  0.5  f/cc. 


B.  Economic  Feasibility 

The  industry  costs  based  on  the 
program  elements  described  in  Table  16 
are  presented  in  Table  17.  For  the  ETS. 
the  costs  of  asbestos  training  are 
included  with  respirator  training.  Costs 
for  warning  signs  are  not  included, 
since,  for  the  purposes  of  the  ETS,  these 
signs  could  be  hand-made  at  very  low 
costs.  OSHA  did  not  analyze  costs 
associated  with  the  alternate  benefits 
scenario  (See  Table  4)  since  that 
scenario  y/as  constructed  to  show  a 
lower  range  of  benefits  but  does  not 
represent  an  estimate  of  current  industry 
practice. 

The  costs  are  overstated  to  the  extent 
that  some  firms  already  have  a  current 
respirator  program  and  to  the  extent 
that  careful  application  of  existing 
engineering  controls  and  work  practices 
would  reduce  concentraticms  to  the  PEL 
in  some  firms  and  thereby  make 
respirator  use  unnecessary. 
Furthermore,  the  costs  assume  that  dust 
masks  and  filters  will  have  to  be 
replaced  every  8-hour  day.  Some  of  this 
cost  (i.e.,  the  disposable  respirators, 
filters  and  administrative  overhead]  can 
be  in  fact  spread  over  the  period  during 
which  the  ETS  is  in  effect. 

Finally,  the  costs  assigned  to  the 
Shipbuilding/Repair  and  Construction- 
Demolition/Renovation  segments 
represent  cost  which  reflect  increased 
compliance  with  current  obligations  (e.g. 
increased  respirator  use  to  meet  the 
current  standard  as  a  result  of  the  ETS 
training  requirements)  and  are  not 
directly  attributable  to  the  ETS. 

Noter— OSHA  anticipates  Biat  the  ETS  will 
spur  many  employes  who  previously  were 
not  in  compliance  to  expend  the  necessary 
resoivcea  in  order  to  come  into  compliance 
with  the  ETS. 

The  total  cost  Is  estimated  at 
$35,565,402  for  6  months.  This  translates 
into  an  average  cost  per  employee  of 
$708.  Average  6  month  costs  per  worker 
presented  on  an  industry  basis  in  Table 
17  range  from  $251  in  the  automotive 
aftermarket  segment  to  $973  in  the 
construction  segment.  These  costs  are 
not  a  large  portion  of  industry  shipments 
as  presented  in  Table  18.  Moreover, 
firms  in  these  industries  will  be  able  to 
pass  the  costs  forward  because  asbestos 
substitutes  in  most  industries  are  not 
immediately  available.  For  all  these 
reasons,  OSHA  finds  that  the  ETS  is 
economically  feasible. 

aiUJNG  COOE  4$10-2«-« 
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Table  17 

fcstiaated  Costs  of  Respirator  Progrj 
for  £TS  with  PEL  of  0.5 


Industry  Se«went 
Primary  hanufacttirimi 
Secondary  Fabricators 
AutoMotive  Aftemarket 
Sbipbui Iding/ repair 
Construction 
Total  . 


Total  Ci 
I  -  year 

»sts  ($) 

6  -  ■Ofltiis 

6-ao.   average 
Cost/eaployee 

b. 404. 965 

4.143,242 

481 

13,547,224 

»,435,532 

540 

1,620.197 

1,027.664 

251 

626,286 

324,526 

533 

36.329.740 

19.634.238 

973 

58,528.412 

34,565,402 

706 

Table  18 

ETS  Conpliance  Costs  Compared 
to  Sales  by  Industry  Segment 


Industry  Segment 


Primary  Hanufactunng 

A/C  Pipe  &  Sheet 

Frictin  Materials 

Asoestos  Paper 

Paints,  Coatings  ana  Sealants 

Gaskets,  Seals  and  Packings 

Textiles 
I 
Secondary  Fabricators 

Cement  Sheets 

Paper  Products 

Packings  and  Gaskets 
Textiles 

Automotive  Aftermarket 

Rebuilding  and  Refacing 

Shipbuilding/Repair 

Construction 


Cost/ Sales 


.003 
.002 
.008 
.003 
.005 
.001 
.014 

.Oil 
.072 
.011 
.010 
.014 


.0004 
.0001 
.0004 


Mote:  Sales  values  are  for  1977  and  1978.  -Values  for  Primary 
Manufacturing  and  Secondary  Fabricators  mere  taken  from  84-003; 
values  for  the  Automotive  Aftermarket  »«re  taken  from  U.S. 
Industrial  Outlook.  1983:  and  values  for  Sliipbuilding/Repair  and 
Construction  *»ere  taken  from  the  1982/83  Statistical  Ads  tract.  The 
value  for  Construction  was  adjusted  by  subs tract ing  the  value  for 
HighMay  &  Streets  and  Residential  and  adding  the  value  for 
Demolition/Wrecking.  :^f     , 
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VII.  Environmental  Im^ct. 
Requirements  of  Executive  Order  12291, 
and  the  Regulatory  Flexibility  Act 

The  National  Envirovmental  Policy 
Act  (NEPA)  of  1969  (U.g.C.  4321  et  seq.). 
as  implemented  by  thejguidelines  (40 
CFR  Part  1500)  of  the  Oouncil  on 
Environmental  Quality  (CEQ),  requires 
that  federal  agencies  a$sess  their 
regulatory  actions  to  determine  if  there 
is  a  potential  for  a  significant  impact  on 
the  quality  of  the  human  environment 
and,  if  necessary,  to  prepare  an 
environmental  impact  statement. 

In  accordance  with  these 
requirements  and  DOlInEPA 
regulations  {29  CFR  Pa^  11  (Subpart  B. 
11.10  (a)  (4)1)  OSHA  had  determined 
that  because  of  the  emergency  nature  of 
this  standard,  no  environmental  impact 
statement  will  be  perpared  for  the  ETS. 
The  courts  have  held  tnat  NEPA  does 
not  require  advance  preparation  of  an 
environmental  impact  Statement  for  an 
OSHA  ETS  [Dry  Color  hlamifacturing 
Assocalion  v.  U.S.  Department  of  Labor 
486  F.2d  98. 107  (3rd  Cii  1973)).  OSHA 
will  assess,  however,  tlje  environmental 
effects  of  the  proposed  permanent 
regulation  of  asbestos.  The  results  of 
this  study  will  be  available  for  review 
and  comment  prior  to  t|e  hearings  on 
the  proposed  permanent  standard  and 
will  be  an  appropriate  i^sue  for 
discussion  at  the  public  hearing. 

In  the  interim,  OSHA^  welcomes  any 
comments  on  any  environmental  effects 
that  might  occur  as  a  result  of 
promulgation  of  a  rule  Qn  asbetos. 

Pursuant  to  the  authoritj-  of  Section 
8(a)(1)  of  Executive  Order  12291  OSHA 
has  not  prepared  a  Regulatory  Impact 
Analysis  of  this  ETS.  Pdeparation  of 
such  an  analysis  was  n^t  practicable  for 
OSHA  to  perform  in  tin^e  to  issue  this 
ETS  to  respond  to  the  gf^ave  dangers 
faced  by  asbestos  expoked  workers. 
OSHA,  however,  is  conipleting  a 
Preliminary  Regulatory  Impact  Analysis 
of  the  proposal  to  revis^  the  permanent 
standard  which  will  be  made  public  at 
the  time  the  proposal  isjpubli«hed. 

The  Regulatory  Flexicility  Act 
requires  an  agency  to  prepare  a 
Regulatory  Flexibility  4naly8i8  only  for 
those  rules  for  which  a  hotice  of 


proposed  rulemaking  is 
OSHA's  issuance  of  an 


published. 
ETS  therefore  is 


not  covered  by  the  Regulatory 
Flexibility  Act  because  the  OSHA  Act 
provides  that  ETS's  be  Issued  without 
regard  to  notice,  public  comment  and 
other  requirements  in  tl^e 
Administrative  Procediire  Act.  The 
proposal  to  revise  the  pprn>anent 
asbiestos  standard,  howjever  is  subject  to 


the  requirements  of  the 


Flexibility  Act  and  OSIlA  will  evaluate 


Regulatory 


the  proposal  to  ascertain  whether 
analysis  under  the  Regulatory  Flexibility 
Act  is  required. 

VIII.  Summary  and  Explanation  of  the 
ETS 

The  requirements  of  this  emergency 
temporary  standard  are  set  out  in  a  new 
paragraph,  S  1910.1001(k).  They  are 
limited  to  additional  provisions  to  the 
existing  asbestos  standard  which  OSHA 
considers  essential  and  feasible  to 
protect  employees  from  the  grave 
danger  resulting  from  asbestos  exposure 
until  OSHA  can  promulgate  more 
comprehensive  revisions  in  accordance 
with  section  6(b)  of  the  Act.  The  major 
changes  in  the  standard  made  by  the 
ETS  are:  (1)  The  new  permissible 
exposure  level;  (2)  methods  of 
compliance  permitted  to  achieve  the 
new  level;  and  (3)  a  requirement  for  the 
establishment  of  training  programs 
within  30  days.  The  following  section 
discusses  the  major  provisions  of  the 
ETS.  the  necessity  for  including  these 
provisions  in  the  ETS.  and  some 
additional  provisions  to  trigger  certain 
requirements  at  the  reduced  permissible 
level  of  0.5  f/cc. 

1.  Paragraph  (k)(l)  Scope.  As  part  of 
the  ETS.  OSHA  is  adding  a  paragraph 
on  the  scope  of  the  standard.  The 
paragraph  is  intended  to  make  clear  that 
the  emergency  standard  applies  to  all 
workplaces  where  employees  may  be 
exposed  to  asbestos  in  all  industries 
covered  by  the  current  asbestos 
standard  ie.  general  industry, 
construction  and  maritime. 

2.  Paragraph  (k)(2)  Permissible  level 
of  exposure.  As  part  of  the  ETS,  OSHA 
is  adding  paragraph  (k)(2)  which  sets  a 
new  PEL,  effective  immediately,  of  0.5  f/ 
cc  on  an  8  hour  time  weighted  average 
basis.  This  reduced  level  may  be 
achieved  by  any  feasible  combination  of 
engineering  controls,  work  practices  and 
respiratory  protection  in  order  to  allow 
employers  to  institute  effective 
measures  to  reduce  employee  exposures 
immediately. 

OSHA  chose  0.5  f/cc  as  the 
permissible  exposure  level  primarily 
because  it  believes  that  reducing 
employee  exposures  to  0.5  f/cc  in  all 
industries  will  greatly  reduce  the  risk  of 
developing  asbestos  induced  cancers, 
primarily  lung  cancer,  mesothelioma  and 
gastrointestinal  cancer.  As  set  out  in  the 
discussion  on  "grave  danger"  and 
"benefits",  the  number  of  lives  OSHA 
believes  may  be  saved  through  an 
immediate  reduction  of  exposure  to  0.5 
f/cc  is  substantial. 

OSHA  also  believes  that  the  0.5  f/cc 
level  is  appropriate  for  several  other 
reasons.  First,  because  an  emergency 
standard  must  be  feasible,  and 


employers  must  be  able  to  comply  with 
the  standard  in  a  short  period  of  time, 
OSHA  has  set  a  level  which  is  likely  to 
be  achieved  immediately,  using 
equipment  and  control  techniques  that 
are  currently  available. 

Second,  OSHA  believes,  based  on  the 
data  generated  by  OSHA's  contractor. 
Research  Triangle  Institute,  that  some 
workplaces,  especially  in  the 
manufacturing  sector,  may  be  close  to 
achieving  a  0.5  f/cc  level  through  the 
more  rigorous  use  of  engineering 
controls,  work  practices  and 
housekeeping  methods  which  are  now  in 
place.  OSHA  encourages  employers  to 
continue  their  efforts  to  implement  these 
methods  in  order  to  assure  that,  for  the 
long  term,  the  most  comprehensive  and 
effective  program  of  protection  from 
asbestos  exposure  will  be  provided. 

Third,  OSHA  believes  that  reliability 
of  the  currently  required  asbestos 
measurement  methods  to  measure 
asbestos  exposures  less  than  0.5  f/cc 
should  be  open  for  discussion  during  a 
rulemaking  hearing,  rather  than  imposed 
through  an  ETS.  OSHA  has  therefore  not 
adopted  the  0.1  f/cc  level  petitioned  by 
the  unions  but  instead  is  considering 
adding  provisions  to  the  asbestos 
standard  that  may  improve  the 
reliability  of  both  sampling  and  analysis 
in  the  6(b)  rulemaking  for  the  permanent 
standard  and  thus  allow  lower  levels  to 
be  reliably  measured. 

3.  Paragraph  (k)(3)  Methods  of 
compliance.  The  FTS  adds  a  new 
paragraph  (k)(3).  which  permits 
employers  to  reduce  the  permissible 
exposure  limit  from  the  current  2  f/cc 
limit  to  the  0.5  f/cc  limit  by  any  feasible 
combination  of  engineering  controls, 
work  practices  and  respiratory 
protection.  The  current  requirement  in 
paragraphs  (c)(1)  and  (c)(2)  to  first 
utilize  engineering  controls  and  work 
practices  to  reduce  exposure  levels  to 
2.0  f/cc  remains  unaffected  by  this  ETS. 

Flexibility  in  choosing  compliance 
strategies  for  the  period  of  an  ETS  has 
been  incorporated  in  most  other 
previously  issued  emergency  standards. 
The  policy  reflects  OSHA's 
determination  to  craft  emergency 
standards  that  are  truly  responsive  to 
emergency  conditions  and  which  afford 
immediately  available  protection  to 
affected  workers. 

4.  Paragraph  (k)(4)  Employee 
information  and  training.  The  ETS  adds 
a  paragraph  to  the  asbestos  standard 
requiring  the  employer  to  provide  a 
training  program  within  30  days  of 
publication  of  the  emergency  standard 
for  all  employees  whose  exposures  are 
reasonably  expected  to  exceed  the  PEL 
of  0.5  f/cc.  without  regard  to  the  use  of 
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respirators,  and  to  assure  that  all  such 
employees  participate  in  the  program 
and  are  informed  of  specified  categories 
of  information.  OSHA  considers  this 
provision  to  be  "necessary"  within  the 
meaning  of  section  6(c)  of  the  Act,  to 
reduce  the  grave  danger  faced  by 
asbestos  exposed  employees.  7?ie 
absence  of  a  training  program 
requirement  in  the  asbestos  standard    ' 
has  been  pointed  out  as  one  of  the 
serious  deHciencies  of  the  current 
standard.  OSHA  believes  that 
participation  in  an  adequate  training 
program  is  essential  for  the  protection  of 
employee*  because  most  protective 
provisions  enlist  the  empl(^ee  as  an 
active  participant.  For  example,  many 
employees  handling  asbestos  depend  on 
effective  vrork  practices.  Without 
training  in  applying  these  work 
practices,  employee  protection  would  be 
inadequate.  Where  the  employee  plays  a 
more  passive  role  in  his  protection  such 
as  where  engineering  controls  are  relied 
on,  training  is  also  essential,  because 
the  emphiyee  must  know  the  sources  of 
workplace  asbestos  contamination,  and 
the  health  hazards  of  asbestos  exposure, 
in  order  to  assess  his  own  exposure 
situation  and  to  help  recognize  when 
engineeciag  controis  are  not  operating 
properly.  Certamly  where  housekeeping 
plays  an  important  role  in  controL 
instruction  about  housekeeping 
methods,  for  example,  frequent 
vacuuming.  i»  essential.  Perhaps  most 
importanly,  vthere  employee  protection 
depends  upon  respirator  use.  OSHA's 
experience  shows  that  training 
employees  in  the  use,  fitting  and 
limitations  of  respirators  is  critical  to 
the  effectiveness  of  respirator 
protection.  Accordingly  this  requirement 
applies  where  airborne  concentrations 
are  reasonably  expected  to  exceed  0.5  f/ 
cc,  even  if  employees  use  respirators  to 
reduce  breathing  zone  concentrations 
and  thereby  comply  with  the  ETS. 

As  set  forth  in  paragraph  (k)(4)  the 
employer  must  inform  the  employee  of 
the  health  effects  of  asbestos  exposure; 
the  relationship  between  asbestos  and 
smoking  in  producing  lung  cancen  the 
operations  exposing  employees  to 
asbestos  fibers  and  necessary  protective 
steps  to  minimize  exposure:  the  purpose, 
proper  use,  fitting  instructtons  and 
limitations  of  respirators,  and  the 
contftits  of  all  the  provisions  of  the 
Asbestos  Standard  at  1910.1001. 

5.  Paragraph  (k)(5)  Respiratory 
protection  during  the  ETS.  The  ETS 
adds  a  new  paragraph  (k)(5)  which 
includes  a  table  which  ties  respirator 
selection  to  the  0.5  f/cc  PEL  Under  thr 
ETS,  the  concentration  cut-offs  for 
various  kinds  of  respirators  are 


multiples  of  the  reduced  PEL  of  0.5  f/cc 
rather  than  multiples  of  the  previous  2  f/ 
cc  permissible  limit.  For  example, 
approved  air  purifying  respirators  may 
be  used  only  where  asbestos 
concentrations  are  not  expected  to 
exceed  5  f/cc  (10  x  the  PEL).  Before  the 
ETS,  because  the  PEL  was  2  f/cc,  such 
respirators  could  be  used  where 
asbestos  concentrations  would  not  have 
exceeded  20  f/cc  (10  x  the  PEL  of  2  f/cc). 

Similarly,  powered  air  purifying 
respirators  may  be  used  where  asbestos 
concentrations  do  not  exceed  100  times 
the  PEL.  which  at  the  new  level  of  0.5  f/ 
cc  is  50  f/ce.  Previously,  emplosrers 
could  have  used  such  respirators  at 
concentrations  up  to  200  f/cc. 

It  is  hkely  that  the  naia  impact  of  the 
reduced  PEL  on  respirator  choice  will  be 
in  operations  and  industries  where 
exposure  levels  are  between  5  f/cc  and 
20  f/cc.  ForHieriy.  employees  exposed  in 
this  range  could  use  half-mask  air 
purifying  respirators;  now  they  must  be 
protected  by  a  powered  air  purifying 
respirator  or  a  full  facepiece  respirator, 
or  they  may  use  a  supplied  air 
respirator. 

6.  Paragraph  (k)(6).  Warning  signs 
during  the  ETS.  The  ETS  requires  that 
legible  signs  warning  of  the  health 
hazards  of  asbestos  be  displayed  at 
locations  where  airborne  concentrations 
of  asbestos  fibers  exceed  the  reduced 
exposure  limit  of  0.5  f/cc.  No  specific 
legend  is  required  signs  for  newly 
posted  during  the  ETS.  OSHA  wishes  to 
make  as  practicable  as  possible  the 
rapid  posting  of  signs,  especially  in 
workplaces  where  there  has  been 
previous  non-compliance  and  in  areas 
where  asbestos  concentrations  were 
formerly  below  the  2.0  f/cc  PEL. 

XL  Public  PartidpadoD 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  the  revisions 
to  the  asbestos  standard  made  by  the 
ETS.  These  comments  must  be 
postmarked  on  or  before  January  3, 1984 
and  sent  to  the  Docket  Officer.  Docket 
No.  H-033C,  Occupational  Safety  & 
Health  Administration,  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  NW.. 
Room  S-6212,  Washington,  D.C.  20210. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  WTitten 
submissions  will  be  made  a  part  of  the 
record  of  the  proceeding. 

List  of  Subjects  in  29  CFR  Part  1910 

Occupational  safety  and  health. 
Asbestos,  Health,  Emergency  temporary 
standard.  Cancer. 


Autfaority  and  Si^iatim 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.& 
Department  of  Labor.  200  Constitutian 
Avenue,  NW,  Washington,  DC  20210. 
Pursuant  to  Sections  6(b)»  6(c).  8(c)  aad 
8tg)  of  the  Act.  29  CFR  1910.1001  is 
amended  by  adding  a  new  paragraph  (k) 
as  set  forth  below. 

(Sees.  6{bl.  a(c».  JKcJ  and  a(g).  Put*.  L  91 -S». 
a*  Stal.  1593.  159ft  US8. 1608:  29  U.S.C  855. 
657:  Sec.  107.  Pub.  L  91-S4.  83  SUtt.  96  (40 
U.S.C.  333J:  29  CFR  Pari  1911:  SecreUry  of 
Latior's  CMer  Na  »-83  (48  PR  35736)) 

Signed  at  Washingtoa  DH.  this  Zad  day  of 
November  1983. 

Thoaw  G.  Auchter. 

Assistant  Secretary  of  Labor. 

PART  1910-1 AMENDEOI 

Section  1910.1001  of  Part  19T0  of  Title 
29  of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  adding  a  new 
paragraph  (k)  reading  as  follows: 

§1910.1001    ftibartat. 

•        •        •        *        « 

(k)  Emergency  temporary  standard 
effective  November  4,  1983. — (1)  Scope- 
This  emei-gency  temporary  standard  is 
issued  pursuant  to  section  e(c)  of  the 
Act  and  applies  to  all  workplaces  where 
employees  may  be  exposed  to  asbestos 
in  all  industries  covered  by  the  Act 
including,  general  industry,  construction 
and  maritime.  Except  to  the  extent 
modified  by  this  emergency  temporary 
standard  all  provisions  of  S  1910.1001 
remain  in  effect 

(2)  Permissible  levels  of  exposure. 
The  8-hour  time-weighted  average 
airborne  concentration  of  asbestos 
fibers  to  which  any  employee  may  be 
exposed  shall  not  exceed  one-half  (0.5) 
fiber,  longer  than  5  micrometers,  per 
cubic  centimeter  of  air,  as  determined 
by  the  method  prescribed  in  paragraph 
(e)  of  this  section. 

(3)  Methods  of  compliance  with  the 
emergency  temporary  standard. 
Notwithstanding  any  other  requirements 
of  this  section,  compliance  with  the 
reduced  exposure  limit  of  0.5  f/cc  shall 
be  achieved  by  any  feasible 
combination  of  engineering  controls, 
work  practices,  and  personal  protective 
equipment  and  devices. 

(4)  Employee  information  and 
training. — (i)  As  soon  as  possible,  but 
not  later  than  thirty  (30)  days  from  the 
effective  date  of  this  emergency 
temporary  standard,  the  employer  shall 
institute  a  training  program  for  all 
employees  exposed  to  airborne 
concentrations  of  asbestos  in  excess  of 
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0.5  f/cc  without  rej  ard  to  the  use  of 
respirators  and  shal  assure  their 
participation  in  the  brogram  during  the 
effective  period  of  this  emergency 
temporary  standard, 

(ii)  The  employer  shall  assure  that  - 
each  such  employee  is  informed  of  the 
following:  I 

(A)  The  health  effects  associated  with 
asbestos  exposure; 

(B)  The  relationsMp  between  asbestos 
and  smoking  in  producing  lung  cancer; 

(C)  The  nature  of  Operations  which 
could  result  in  exposure  to  asbestos  and 
necessary  protective  steps  to  minimize 
exposure  including,  as  applicable, 
engineering  controls^  work  practices, 
respirators,  housekeeping  and  protective 
clothing; 

(D)  The  purpose,  {jroper  use.  fitting 
instructions  and  limitations  of 
respirators  permitted  by  the  standard; 
and  J 

(E)  A  review  of  all  the  provisions 
contained  in  1910.1001. 

(5)  Respiratory  prittection  during  the 
ETS.  Notwithstanding  any  other 
requirement  of  this  section,  where 
respirators  are  used  io  achieve  the 
permissible  exposun  i  limit  of  0.5  f/cc 
they  shall  be  selectei  1  according  to 
Table  1. 

(6)  Warning  signs  luring  the  ETS.  In 
addition  to  the  requii  ements  of 


paragraph  {g)(l)  of  this  section,  legible 
signs  warning  of  the  health  hazards  of 
asbestos  shall  be  provided  and 


displayed  at  each  location  where 
airborne  concentrations  of  asbestos 
fibers  may  exceed  0.5  f/cc. 


TA8U  1 
Respiratory  Protection 
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powered  air  purifying  res- 
pirator 
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supplied  air  respirator. 


Respirators  specified  for  high  concentrations  may  be  used  at 
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84  Stat.  1593, 1596, 1599,  1600;  29  U.S.C.  655, 
657;  Sec.  107,  Pub.  L  91-54.  83  Stat.  96  (40 


U.S.C.  333);  29  CFR  Part  1911.  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736)) 
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Agriculture  Department 

See  also  Animal  and  Mant  Health  Inspection 
Service;  Cominodity  Credit  CkMporatioo:  Forest 

Service;  Rural  Electrification  Administration. 

Organization,  functions,  and  authority  deJ^gations: 
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Animal  and  Plant  Health  Inspection  Service 
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See  also  International  Trade  Administration; 
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See  also  Federal  Energy  Regulatory  Commission. 
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promulgation:  various  States,  etc: 
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PROPOSCO  RULES 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttw  Secretary 
7CFRPart2 

Revisions  of  Delegations  of  Authority 
aoemy:  Department  of  Agriculture. 
ACTKM:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  the  general 
officers  of  the  Department  to  reflect  the 
transfer  of  certain  functions  relating  to 
food  and  nutrition  information. 
EFFECTIVE  DATE:  November  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Howard,  Director,  National 
Agricultural  Library,  U.S.  Department  of 
Agriculture,  Beltsville,  MD  20705,  (301) 
344-4248. 

SUPPLEMENTARY  INFORMATION:  The 

National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  established  in  the  Department  of 
Agriculture  a  Food  and  Nutrition 
Information  and  Education  Resources 
Center  to  be  responsible  for  the 
assembly,  maintenance,  and 
dissemination  of  food  and  nutrition 
education  materials.  The  Human 
Nutrition  Information  Service  had  been 
carrying  out  these  responsibilities.  It  has 
been  determined  that  these 
responsibilities  should  be  administered 
by  the  National  Agricultural  Library. 
Accordingly,  the  delegations  of 
authority  from  the  Secretary  and  general 
offices  of  the  Department  are  amended 
to  reflect  the  transfer  of  these 
responsibilities  from  the  Human 
Nutrition  Information  Service  to  the 
National  Agricultural  Library.  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
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thereto  are  impractical  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Feiieral  Register.  Further,  since  this  rule 
relates  to  internal  agency  management, 
it  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Lastly,  this 
action  is  not  a  rule  as  deflned  by  Pub.  L 
97-354,  the  Regulatory  Flexibility  Act 
and  thus  is  exempt  from  the  provisions 
of  that  Act 

List  of  Subjects  in  7  CFR  Fart  2 

Authority  delegations  (Government 
agencies). 

PART  2— (AMENDED] 

Accordingly,  Part  2,  Subtitle  A,  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Autliority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Conunodity  Programs,  ttte  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.15  is  amended  by 
removing  and  reserving  paragraph  (b)(4) 
as  follows: 

§2.15    Delegations  of  authority  te  the 
Assistant  Secretary  for  Food  and 
Consumer  Services. 


(b)*  *  * 

(4)  [Reserved] 


3.  Section  2.30  is  amended  by  adding  a 
new  paragraph  (a)(77)  as  follows: 

§2.30    Delegations  Of  authortty  to  the 
Assistant  Secretary  for  Scisncs  and 
Educatioa 


(a)*  •  * 

(77)  Assemble  and  collect  food  and 
nutrition  education  materials,  including 
the  results  of  nutrition  research,  training 
methods,  procedures,  and  other 
materials  related  to  the  purpose  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended;  maintain  such 
information:  and  provide  for  the 
dissemination  of  such  information  and 


materials  on  a  regular  basis  to  State 
educational  agencies  and  other 
interested  parties  (7  U.S.C.  3126). 


Subpart  L— Delegations  of  Authortty 
by  the  Assistant  Secretary  for  Food 
and  Consumer  Services 

4.  Section  2.92  is  amended  by 
removing  and  reserving  paragraph  (a)(4) 
as  follows: 

§  2.92    Adminiili  aim ,  Human  NubfUuii 
Information  Service. 

(a)*  *  * 

(4)  [Reserved] 


Subpart  N    Delegations  of  Authortty 
by  the  Assistant  Secretary  for  Science 
and  Education 

5.  Section  2.109  is  amended  by  adding 
a  new  paragraph  (a)(16)  to  read  as 
follows: 


National  Agricultural 


§2.109    Oirselor, 
Ubrary. 

(a)*  •  • 

(16)  Assemble  and  collect  food  and 
nutrition  education  materials,  including 
results  of  nutrition  research,  training  • 
methods,  procedures,  and  other 
materials  related  to  the  purpose  of  the 
National  Agricultiu-al  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended:  maintain  such 
information;  and  provide  for  the 
dissemination  of  such  information  and 
materials  on  a  regular  basis  to  State 
educational  agencies  and  other 
interested  parties  (7  U.S.C.  3126). 

Dated:  October  25, 1983. 
For  Subpart  C: 

lohn  R.  Blodi, 

Secretary  of  Agriculture. 
Dated:  October  25, 1983. 
For  Subpart  L" 

John  Bode, 

Acting  Assistant  Secretary  for  Food  and 
Consumer  Services. 
Dated:  October  25. 1983. 

For  Subpart  N: 

Orville  G.  Bentley. 

A  ssistant  Secretary  for  Science  and 
Education. 

|FR  Doc.  83-3010:  Filed  11-4-83:  8:4S  ami 
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DEPARTMENT  OF  JUSTICE 

Immtgration  and  Naturalization 
Service 


«  CFR  Parts  103 


afifB 


K» 


Powers  and  Oottesiof  Service  Officers; 
Availability  of  Service  Records; 
Employnient  AultiOrtzation;  Excliidable 
or  Deportable  Aliens 

AGEMCY:  Inuni^ati(4i  and  Naturalization 
Service.  Justice. 
ACTION:  Final  rule. 


summary:  Hus  fina 


rule  revises  tbe 


regulations  relating  to  the  imposition  of 
bond  conditions  age  inst  employment  in 
the  case  of  aliens  w  lo  are  placed  in 
exclusion  or  deportation  proceedings. 
Work  authorization  imay  be  granted  in 
certain  instances,  u|on  application  by 
the  alien.  The  decision  to  autfaoriae 
employment  will  lie  with  the  district 
director  of  the  Service.  The  revisions 
wiU  eliminate  the  pnesent  cumbersome 
procedures  by  wbicl  Regional 
Commissioners  are  Authorized  to  impose 
bond  conditions  against  employment. 
EFFECnvc  DATE  December  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  J. 
Shogiea.  Director.  Pi  >licy  Directives  and 
Instructions,  Immigrition  and 
Naturalization  Servipe,  425  Eye  Street 
NW^  Washington,  DLC  20536. 
Telephone:  (2Q2)  633|-304& 
For  Specific  Inforxraabon:  Robert  J. 

Schmidt  Detentio^i  and  Importation 

OfHcer,  Immigratien  and 

Naturalization  Senvice,  425  Eye  Street 

NW.,  Waahingtoo,  D.Q  20536, 

Telephone:  (2023  6&3-4120. 
SUPPLEMEMTAmr  MIF^RMATION:  On 
March  2, 1983,  a  proeosed  rule  was 
published  in  the  Fed^al  Register  (46  FR 
8820)  to  revise  the  rejgulations  relating  to 
work  authorizatiaa  c  ' 
apprehended  or  det£ 
immigration  law  violj 
proposed  rule  provic 
both  8  CFR  Farts  lOali 


if  aliens 

lined  for 

ations.  The 

ed  for  revision  of 

^andlOQ.  The 
regulations  up  until  t  le  present  have 
allowed  an  alien  in  <  eportation 
proceedings  to  work. 

Commissioner  of  the  -^ 

recommendation  by  i  district  director, 
imposed  a  specific  cdndition  of  release 
barring  employment 

Under  the  final  nil »,  only  the  district 
director  will  decide  x  irhether  or  not  an 
alien  in  proceedings  will  be  granted 
work  authorization.  1  n  order  to  qualify 


alien  will  have  to 


for  this  privilege,  the 
apply  for  work  authc  rization  and 
establish  that  emplo;  ^ent  should  be 
authorized  at  the  dis  :retion  of  the 
district  director.  The  final  rule  contains 


unless  a  Regional 
Service,  upon 


factors  which  may  be  taken  into  accoent 
by  the  district  director  in  considering 
employment  authorization.  The  burden 
will  be  on  the  alien  to  establish  that  the 
authorization  should  be  granted.  Among 
the  factors  which  may  be  considered  are 
'  the  presence  of  US.  citizen  or 
permanent  resident  relatives  who  are 
dependent  aa  the  alien  for  support,  and 
the  likelihood  that  the  alien  will  qualify 
for  some  type  of  relief  from  deportation 
or  exclusion. 

Following  puUicatian  of  the  proposed 
rule,  a  large  number  of  comments  were 
received.  Critical  comments  may  be 
roughly  divided  into  five  categories: 

(1)  That  the  rule  went  beyond  the 
Service's  statutory  authority; 

(2)  That  the  rule  would  result  in  fewer 
bonds  being  written  and  more  persons 
being  detained: 

(3)  That  the  rule  would  impose 
significant  hardships  on  citizens  and 
permanent  resident  relatives  and 
asylum  seekers; 

(4)  That  the  proposed  rule  did  not 
meet  rule  making  standards  as  to 
determinations  of  economic  impact 
under  the  Regulatory  Flexibility  Act  or 
Executive  Order  12291;  and 

(5)  That  the  standards  to  be  applied  in 
granting  employment  authorization  were 
unclear. 

Of  the  criticisms,  the  first  three 
represent  a  mtsinterpretation  of  the 
immigration  law  and  the  regulation 
itself 

These  commento  will  be  considered  in 
sequence 

1.  The  comment  that  the  rule  went 
beyond  the  Service's  statutory  authority 

Section  242  of  the  hnmigration  and 
Nationality  Act,  8  U.S.C.  1252, 
authorizes  the  Attorney  General  to  set 
conditions  for  release  on  ixmd.  The 
standards  applied  must  be  reasonable. 
Matter  of  Toscano-Rivas,  14  I&N  Dec. 
523  (BIA  1972);  (A.G.  1974).  A 
reasonable  condition  is  one  that 
prohibits  an  alien  under  deportation  or 
exclusion  proceedings  from  working 
without  authorization.  Such 
unauthorized  work  is  a  continuing 
violation  of  the  immigration  laws. 
Unauthorized  work  is  in  direct 
contravention  of  one  of  the  "dominant 
purpose(s)  of  the  immigration  laws" 
which  is  "to  protect  American  workers." 
as  one  conunenter  conceded,  although 
further  characterizing  this  determination 
as  a  "legislative  determination." 

Many  conunenters  contended  that  the 
no-work  condition  is  contrary  to  the 
purpose  of  the  appearance  bond,  which 
is  to  assure  the  ajqiearance  of  the  alien 
at  a  deportation  or  exclusion  hearing. 
Most  commenters  who  focused  on  this 
issue  asserted  that  assiuing  appearance 


was  the  only  purpose  of  the  bond.  The 
Attorney  General  in  1974  found 
otherwise: 

It  is  generally  agreed  that  a  basic  purpose 
of  the  immigration  laws  is  to  protect  against 
the  displacement  of  workers  in  the  United 
Stales.  Thus,  under  an  approach  similar  to 
that  used  in  Earie.  \Earle  v  United  States, 
254  F2d  364  (2  Cir.  1»S8):  cert,  denied.  358  U.S. 
822  (1956)]  it  may  be  that  section  103ta)  and 
the  Attorney  General's  broad  authority  lo 
enforce  the  immigratioii  laws  afford  an 
independent  basis  for  requiring  of  persons 
subject  to  deportation  proceedings  tionds 
prohibiting  unauthorized  employment  Such 
boncb  are  frequently  required  of 
nonimmigrant  aliens  seeking  either  admission 
to  the  United  States,  or  an  extension  of  their 
stay.  It  may  be  proper  to  impose  a  similar 
requirement  upon  aliens  who  l>ecome  subject 
to  deportation  proceedings.  The  result  would 
be  a  bond  serving  two  related  but 
independent  purposes.  Matter  of  Toscano- 
Rivas,  at  555. 

It  is  clear  from  this  that  a  bond 
condition  barring  unauthorized 
emplojrment  may  have  dufd  piuposes. 
While  it  is  true  that  most  bond 
conditions  are  aimed  at  ensuring 
appearance  of  an  alien,  there  does  not 
appear  to  be  any  reason  under  Section 
242  of  the  Act  to  limit  conditions  of 
release.  For  example,  where  a 
nonimmigrant  visitor  is  apprehended  for 
violating  the  conditions  of  his  stay  by 
working,  it  is  entirely  appropriate  to 
impose,  as  a  condition  of  release,  a 
'conditi<Hi  barring  further  unauthorized 
employment  If  this  is  not  done,  upon 
release,  the  alien  coidd  simply  continue 
his  employment  with  impunity  until  a 
deportation  hearing  was  scheduled  and 
through  the  appeal  process.  There  is  no 
provision  in  the  inuni^^tion  law  which 
mandates  such  a  result. 

A  condition  barring  employment 
could,  therefore,  be  used  in  tandem  with 
a  money  b<md  whose  purpose  would  be 
to  insure  the  alien's  appearance.  The 
violation  of  a  condition  barring 
employment  would  not  necessarily  lead 
to  a  breach  of  the  money  bond,  because 
the  alien  might  appear  even  if  he  or  she 
were  violating  the  condition  against 
unauthorized  employment  Where  the 
"no  work"  condition  is  violated,  the 
appropriate  response  would  be  to  take 
the  aUen  into  custody. 

The  argument  that  the  Service  would 
be  using  a  bond  for  improper  purposes, 
i.e.,  "no  work,"  misses  the  point.  It  is  not 
the  bond  which  imposes  "no  work." 
Rather,  "no  work"  is  a  condition  of 
release,  which,  if  violated,  gives  the 
Service  tbe  right  to  order  the  alien  to 
surrender  and  appear.  If  the  alien  fails 
to  appear  following  a  breach  of  the 
condition  of  release,  die  Service  may 
declare  the  bond  to  be  in  default,  just  as 


Fadatal  RefMer  /  VoL  48.  Wo.  21ft  /  Monday.  Nowiber  7.  MK  /  Roles  and  Rgyilatkw       51143 


if  the  alioi  fatted  to  appear  at  a 
scheduled  coart  date.  The  boad  requirea 
the  bonding  company  to  pay  {or  the 
alien  to  forfeit  a  cash  bond)  upon  the 
ahen's  unexcused  failure  to  appear, 
either  upon  a  date  certain  or  upon  an 
order  to  surrender  following  a  breach  of 
a  condition  of  release.  The  Service  is 
imposing  "no  work"  as  a  condition  of 
releaae.  imfesa.  of  camne,  the  abeo 
applied  to  and  received,  from  the  district 
director,  permission  to  work. 

Most  importantly,  the  regulation  does 
not  necessarily  change  the  munber  of 
aliens  ultimately  allowed  to  work.  In 
each  case,  tf  an  alien  desires  to  work, 
the  response  to  the  inquiry  could  be  the 
same.  There  is  iu&t  a  difieieat  sUrtug 
point  The  person  seeking  to  work  wiy 
have  the  burden  of  going  forth  with  the 
application  to  the  district  director,  who 
is  the  party  best  able  to  consider  that 
application. 

Under  this  formuiatioo.  the  coonBenls 
made  by  many  commenters  to  the  efiect 
that  bonds  couid  not  be  written  if  the 
alien  did  not  work,  were  based,  in  part, 
on  a  false  premise.  The  premise  was 
that  violation  of  the  "no  work"  condition 
would  necessarily  lead  to  bond  breach. 

2.  The  comment  that  the  rak  would 
result  in  fewer  bonds  being  written  and 
more  aliens  being  detained 

In  considering  whether  to  publish  the 
proposed  rule.  Service  oRicials  were 
aware  that  bonding  companies  and 
other  svreties  might  be  affected  by  the 
rule.  It  was  understood  that  in  certain 
instances  a  bond  might  not  be  qnite  as 
attractive  if  a  "no  work"  release 
condition  were  imposed.  The  possibiKty 
that  a  bonding  company  might  retpiire 
more  collateral  or  diai^ge  tiigber 
premiums  was  also  considered.  As  a 
corollary  of  these  possibilities,  it  was 
also  assumed  that  more  aliots  might 
have  to  be  detained.  This  latter 
possibility  was  considered  an 
acceptable  consequence,  hi  balance,  it 
was  decided  that  prevention  of 
employment  by  illegal  aliens  and 
safegoarding  of  employment  qi  MS. 
citizens  and  permanent  resident  aliens 
were  more  important  considerations 
than  inconvenience  to  bonding 
companies  or  increased  detention  costs. 

3.  The  comment  that  the  irrfe  nvald 
impose  significant  hardships  on  citizens 
and  permanent  resident  aliens  and 
asylum  seekers 

These  comments  failed  to  take  into 
account  the  fact  that  the  proposed  rule 
specifKally  provided  protections  for 
persons  in  these  categories.  In  the  Hrst 
instance,  permanent  resident  aliens  are 
not  affected  by  these  release  conditions. 
Until  such  time  as  permanent  resident 


states  is  lost,  the  pentanent  i 

alien  has  the  right  to  work  iB  UK  IMted 

States,  if  released  on  bond.  The  Service. 
therefore,  has  no,  intention  of  applying 
this  eondttioB  to  a  permaneat  resideat 
alien  in  exckaioD  or  deportetiaa 
proceedings. 

The  regulation  also  allows  a  district 
director  to  take  permanent  resident  and 
U.S.  citizen  relatfves  into  account  when 
considering  an  application  for 
employment  authorization.  If  the  alien  in 
proceedings  supports  such  relatives, 
employment  may  be  aathorized. 

Afiens  who  have  applied  for  asyfum 
will  not  be  affected  t^  these  regiriatians. 
Employment  authorization  of  asyhnn 
seekers  is  governed  by  8  CFR  Part  ZtR. 
Those  provisions  aHow  a  district 
director  to  anthorize  employment  for  an 
asylum  applicant  who  has  filed  a  noa- 
frivolom  asyfum  application. 

4.  The  criticism  that  the  proposed  rule 
did  not  meet  rule  making  staodards 
relating  to  ecoaomic  impact 
detenniaotioBS  under  the  Regulatory 
Flexibility  Act  or  Executive  Order  12291 

A.  Executive  Order  12291.  A  bsge 
number  of  commenters  stated  tbat  the 
proposed  mie  was  a  "maior  rale"  OHler 
Executive  Ore^r  12291  becaase  of  its 
effect  on  bonding  agencies,  abena  aad 
their  families,  the  Service,  aad  Slate  and 
local  governments.  The  gist  of  the 
criticisms  was  tbal  a  no-work  conditioB 
would  result  ia  no  bonds  bciag  wiittea 
because  bonding  companies  would  not 
bond  unenEq>ioyed  aliens.  As  a 
conse<)uence.  aliens  woold  have  to  be 
detained,  or  the  alien  woald  be  released 
and  have  to  be  supported  at  public 
expense,  along  with  the  alien's  family. 

Under  the  Executive  Order,  a 
"Regulatory  Impact  Analysis  and 
Review"  is  required  for  every  "major 
rule."  This  includes  a  rule  whidi  is 
likely  to  result  in  "A  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  Slate,  or  local 
government  agencies,  or  geographic 
regions."  If  the  rule  is  "likely"  to  result 
in  these  consequences,  then  a  detailed 
analysis  must  be  undertaken.  foUowing 
the  prescribed  format,  and  transmitted 
toOMB. 

The  discussions  surroundH^  the 
decision  to  publish  the  proposed  rule 
included  constderstion  of  the  effects  of 
the  new  procedures  on  various  parties. 
The  impact  of  the  rule  on  bonding 
companies  was  cmsidered.  The 
conclusion  was  that  the  aumber  of 
companies  aSected.  and  the  adverse 
effects  they  migbt  feel  as  a  residt  ai  the 
no- work  rider  provision,  were  quite 
limited.  Other  adverse  effects,  socfa  as 
possible  increased  wellare  costs  if 
aliens  were  denied  work  authorization, 


were  thought  to  he 

was  as 

bemadeior 

aliens 

resident  depeadeats  or 

equities.  Because  the 

revealed  no  major  impact  on  any 

segment  of  the  public,  the  rule  as 

contemplated  was  not  a  "major  rule** 

and  therefore  not  subject  to  an  impact 

review  and  analysis. 

B.  5  aSJCma  reqaires  a  ^^eguialary 
flexAiUtyaaaiyaJs".  Msiqr  iiMiiii<iii 
cited  the  Administrative  ftocedares  Act 
(APA)  in  criticizing  the  proposed  rale. 
Under  this  provision,  aa  agency  is 
required,  before  nsHiihiag  a  notice  sf  - 
proposed  rule  making,  to  "Iwepare  aad 
make  available  (or  pabhc  r^»»FPT^  an 
initial  regulatory  flf  libiiiry  aaatysia.** 
This  analjrsis  is  published  with  the 
notice  td  proposed  mle  making. 

This  analysis  is  not  reqaiiad  if  dK 
head  of  the  ayea^  certifies,  parsaant  to 
5  U.Sil  553(f).  tbat  the  rak  win  not 
have  a  signtficant  economic  effect  on 
any  "substantial  naadier"  of  sawU 
businesses,  orgaaizatioDs  or 
gowemments.  The  Coaunssioner  m  fact 
made  this  certification. 

In  the  period  prior  to  the  pablisfamg  of 
the  proposed  rule,  the  Service 
in  a  good  deal  of  internal  dii 
relating  to  both  the  content  and  the 
effect  of  the  proposed  rule.  The 
to  publish  the  rule  was  made  after 
conversations  among  the  Regional 
Commissioners  and  the  Central  Office 
Management.  It  was  apparent  during 
these  deliberatioas  that  certain  bondiag 
companies  mi^t  not  consider  the 
proposed  rule  to  be  in  their  iaterest.  It 
was  also  understood  that  the  number  af 
companies  involved  in  immigration 
bond  writing  was  quite  small. 

The  claims  made  regarding  adverse 
effects  on  governmental  uaits  fail  to 
take  into  accoont  the  definitions 
contained  in  the  regulatory  QexibiUty 
provisions.  If  is  not  necessary  for  an 
agency  to  take  into  account  costs  to  the 
Federal  or  State  governments.  The 
analysis  by  its  clear  terms  applies  to 
"small  governmental  jurisdictions"  such 
as  cities,  counties,  towns  and  villages, 
with  a  population  of  less  than  5Q.Q00 
persons  (5  U.S.C.  601).  None  of  (he 
commenters  seemed  aware  of  the  scope 
of  the  flexibility  analysis  in  these  terms. 
The  costs  the  commenters  project  are 
thus  based  on  faulty  assumptions. 

It  is  our  conclusion  that  criticisms  of 
the  rule  making  procedures  as  they 
relate  to  the  regolatory  flexibility 
analysis  are  basically  flawed  because  of 
the  misconceptions  as  to  the 
applicability  of  the  provisions.  In 
addition,  it  is  our  positioB  that  we 
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an  "initial  regulatonj  flexibility 
analysis"  during  con|sideration  of  the 
rule  making  and  thai  the  management 
level  discussions  on  {this  topic  were 
sufRcient.  although  Hot  reduced  to 
formal  studies  or  writings. 

5.  The  criticism  that  the  standards  to  be 
applied  in  granting  efnployment 
authorization  were  ape/ear 

Some  of  the  comm^nters  provided 
useful  criticisms  of  the  factors  to  be 
considered  in  adjudifating  a  request  for 
employment  authori^tion.  In  particular, 
they  questioned  whejher  the  Service  had 
the  authority  to  consider  "dislocation" 
of  American  workers  and  the  "impact" 
of  such  employment.  Several 
commenters  describeld  this  as  more 
appropriately  a  funct  on  of  the 
Department  of  Labor,  These  criticisms 
have  substance  to  th<  m.  "Dislocation"  is 
a  term  difficult  to  del  ne  and  to  quantify, 
this  factor  is  deleted  rom  the  final  rule. 

Factor  (C)  of  the  proposed  rule,  the 
"number  of  aliens  involved"  in 
unauthorized  employtnenl,  was 
criticized  because  it  did  not  specify  if  it 
referred  to  a  particular  industry  or  to  the 
work  force  as  a  whol^.  It  was  also 
criticized  as  being  pa|1  of  the 
"dislocation"  and  "impact" 
determinations  more  suitably  made  by 
the  Department  of  Labor.  This  factor  is 
deleted  from  the  final  rule. 

One  commenter  stajted  that  two  other, 
factors  of  the  proposeid  rule  appeared  to 
be  contradictory:  Factor  {¥),  the 
"recentness"  of  the  alien's  arrival,  and 
factor  (G),  the  acceptance  of 
employment  "shortly  after  the  alien's 
arrival."  The  commenter  suggested  that 
a  long-term  resident  rtay  have  taken 
employment  shortly  after  arrival,  and 
inquired  as  to  which  factor  would  take 
precedence.  Because  ^f  the  ambiguity 
surrounding  these  factors,  and  because 
they  are  not  essential  considerations, 
they  have  been  deleted  from  the  final 
rule. 

Comments  on  factors  (H)  and  (I)  were 
mixed.  These  factors  are  in  the  final 
rule,  as  they  are  impoftant  factors  in  the 
fair  consideration  of  e  nployment 
requests,  and  have  be  >n  used  in  the 
general  employment  authorization 
regulations  contained  in  8  CFR  109.1(b). 


List  of  Subjects 

8  CFR  Part  103 

Administrative 
procedure.  Authority 
(Government  Agencie  i 
Bonds.  Surety  bonds. 


8  CFR  Part  109 
Aliens.  Employment 


praqtice  and 
elegation 
).  Bonding, 


Accordingly,  Title  a  Chapter  I  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWER  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  In  S  103.6.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  103.6    Surety  bonds, 
(a)  •  *  • 

(2)  Bond  riders — (i)  General.  Bond 
riders  shall  be  prepared  on  Form  1-351 
and  attached  to  Form  1-352.  If  a 
condition  to  be  included  in  a  bond  is  not 
on  Form  1-351,  a  rider  containing  the 
condition  shall  be  executed. 

(ii)  Condition  against  unauthorized 
employment.  A  condition  barring 
employment  shall  be  included  in  an 
appearance  and  delivery  bond  in 
connection  with  a  deportation 
proceeding  or  bond  posted  for  the 
release  of  an  alien  in  exclusion 
proceedings,  unless  the  District  Director 
determines  that  employment  is 
appropriate. 

(iii)  Factors  to  be  considered.  Only 
those  aliens  who  upon  application  under 
S  109.1(b)  of  this  chapter  establish 
compelling  reasons  for  granting 
employment  authorization  may  be 
authorized  to  accept  employment. 
Among  the  factors  which  may  be 
considered  when  an  application  is 
made,  are  the  following: 

(A)  Safeguarding  employment 
opportunities  for  United  States  citizens 
and  lawful  permanent  resident  aliens; 

(B)  Prior  immigration  violations  by  the 
alien: 

(C)  Whether  there  is  a  reasonable 
basis  for  considering  discretionary 
relief;  and 

(D)  Whether  a  United  States  citizen  or 
lawful  permanent  resident  spouse  or 
children  are  dependent  upon  the  alien 
for  support,  or  other  equities  exist. 


PART  109— EMPLOYMENT 
AliTHORIZATION 

2.  In  S  109.1,  a  new  paragraph  (b)(8)  is 
added  to  read  as  follows: 

§  109.1    Classes  of  aliens  ellglbia. 

(b)  •  *  * 

(8)  Any  excludable  or  deportable  alien 
who  has  posted  an  appearance  and 
delivery  bond  may  be  granted 
temporary  employment  authorization  if 
the  District  Director  determines  that 
employment  is  appropriate  under 
9  103.6{a)(2)(iii)  of  this  chapter. 


(Sec.  103  of  the  Immigration  and  Nationality 
Act.  as  amended  (8  U.S.C.  1103)) 

Dated:  Octcber  12. 1983. 
Alan  C  Nelson, 

Commissioner,  Immigration  and 
Naturalization. 

IFR  Doc  83-«mi  Filed  11-4-83:  MS  am| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  385 

(Organization  Regulations  Amendment  No. 
133  to  Part  365;  Regulation  OR-21 1  ] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  delegates  to  the 
Associate  Director  of  the  Bureau  of 
Domestic  Aviation  the  authority  to 
extend  an  airline's  subsidy  rate  during 
the  time  between  the  end  of  its  old 
subsidy  rate  and  the  establishment  of  its 
new  one.  This  will  ease  administration 
of  the  subsidy  program  and  help  ensure 
the  continuation  of  necessary  subsidy 
payments  during  the  time  that  the  new 
rate  is  being  negotiated. 
dates:  Adopted:  November  1, 1983. 
Effective:  November  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Hokanson,  Chief,  Air  Carrier 
Subsidy  Need  Division,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW..  , 
Washington.  D.C.  20428;  202-673-5368. 
SUPPLEMENTARY  INFORMATION:  Section 
419  of  the  Federal  Aviation  Act  (49 
U.S.C.  1389)  guarantees  essential  air 
ser\'ice  to  small  communities  that  are 
eligible  points.  If  no  carrier  is  willing  to 
offer  this  service  on  its  own.  section  419 
directs  the  Board  to  pay  a  subsidy  to  a 
carrier  to  provide  it. 

The  Board  typically  establishes  airline 
subsidy  rates  for  a  1-  or  2-year  period. 
At  the  end  of  this  period,  the  Board 
reevaluates  the  needs  of  the  community 
and  establishes  a  new  subsidy  rate  for 
the  carrier  if  necessary. 

Sometimes  there  is  a  gap  between  the 
end  of  the  old  subsidy  rate  and  the 
establishment  of  a  new  one.  Currently, 
the  Director  of  the  Board's  Bureau  of 
Domestic  Aviation  is  delegated  the 
authority  to  extend  the  carrier's  existing 
subsidy  rate.  14  CFR  385.13(1).  This 
allows  the  carrier  to  continue  receiving 
subsidy  payments  until  the  new  rate  is 
approved  by  the  Board. 

The  Board  is  here  extending  the 
identical  delegation  of  authority  to  the 
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Associate  Director  of  the  Bureaa  of 

Domestic  Aviation.  This  will  ease 
administration  of  the  sabody  {wnnfjm 
and  help  emure  tke  contimatiaB  of 
necessary  subsidy  payments  during  the 
time  that  the  new  rate  is  being 
negotiated.  As  with  tlic  delegation  to  the 
Director,  any  subsidy  paid  under  the 
authority  of  the  Associate  Director,  wiU 
be  subiect  to  later  ad^satment  by  the 
Board. 

Since  this  is  a  ruFe  of  agency 
organization  and  procedure,  the  Bocird 
finds  that  notice  and  pubfic  procedure 
thereon  are  unnecessary  and  that  it  may 
take  effect  on  less  than  30  days"^  notice. 

List  of  Stilqectsin  14  CFK  Part  3t5 

Administrative  practice  and 
procedore.  Authority  delegations. 

PART  385— (AHENDEO) 

Accordingly,  the  CrviT  Aeronautics 
Board  amends  14  CFR  Part  385, 
Delegation  and  Review  ofActioa  under 
Delegation:  Nonhearing  Matters,  as 
follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Sees.  101.  204,  401.  402,  403. 407, 
416,  Pub.  L  85-726.  as  amended.  72  Stat.  740, 
743,  754,  757,  758,  766v  771;  49  U.SC.  1302, 
1324,  1371,  1372,  1373. 1377,  1386. 
Reorganoatiofl  Plan  No.  3  of  1961.  26  FR  5988. 

2.  In  §  385.14,  the  title  is  changed  and 
a  new  paragraph  (e)  n  atWed  as  foffows: 

§385l14  DelegatlantothcAssocMc 
Director,  Economic  Affairs,  Bureau  of 
Domestic  Aviation. 

♦        •        »        ♦        » 

(e)  Extend  the  terni  of  a  carrier's 
subsidy  rate  established  under  section 
419  of  the  Act  with  the  amount  paid 
during  the  extension  subject  to 
adjustment  by  the  Board. 

By  the  CivU  Aeronautics  Board. 
PhylUftT.Kayloi. 

Secretory. 

|FR  Uoe.<».»»17ni«)n-t-nca:«an| 
BILUMG  COOe  C32»4T-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admfritstration 

21  CFR  Parts  74,  tt,  and  82 

I  Docltet  No.  83N-(Me91 

FD&C  Bhje  No.  2;  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  hearing;  final  rule- 
related. 

SUIWMARV:  The  Food  and  Drug 
Administration  (FDA)  is  granting  a 


formal  evidentiary  public  hearing  an  an 
objection  to  the  final  rule  "perm£rfieii^ 
listing  FDftC  Bhie  No.  2  for  general  see 
in  food  and  ingested  drugs.  This  hearing 
is  granted  on  the  issoe  of  vrfaether  the 
occurrence  of  a  Iq^ier  "^"^phft  of  nale 
rats  with  a  brain  ^oma  in  the  high-dose 
group  as  compared  with  the  contrat 
groups  in  tiie  long-term  feeding  study  on 
FDAC  Blue  No.  2  precludes  FDA  froai 
finding  that  this  color  additive  is  safie  for 
general  use  in  food  and  mgested  drugs. 
FDA  is  also  amunncing  a  prehearing 
conference  for  the  formal  evidentiary 
pubhc  hearing. 

DATES:  Written  notice  of  participation 
must  be  filed  with  the  Dockets 
Management  Branch  [adfhress  below)  no 
later  than  December  7, 19831  IVeheaiiiig 
conference  on  December  13, 1983  at  10 
a.m.  Disclosures  of  data  and  information 
by  January  »,  1964. 

ADDRESSES:  The  prehearing  conference 
will  be  held  in  FDA's  Hearing  Room, 
Rm.  4A-35. 5600  Fishers  Lane,  RockyilTe. 
MD  20857.  Written  notices  of 
participation  and  disclosure  of  data  and 
information  must  be  submitted  to  the 
Dockets  Management  Branch  fHFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20957.  fSubmissions  to  the  Dockets 
Management  Branch  should  be 
identified  with  Docket  No.  83N-00(B  and 
cleariy  labeled  "FD&C  Bbe  No.  2 
Hearing. 'T 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  K.  Gund,  Regulations  Policy  Staff 
(HFC-IOJ,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-348a 
SUPP1.EMENTARY  INFORMATION:  fal  the 
Federal  Register  of  February  4. 1983  (48 
FR  5252).  FDA  publi^ied  a  final  rule 
"permanently"  listing  FD*C  Blue  No.  2 
for  general  use  in  food  and  ingested 
drugs.  The  agency  concluded  that  the 
data  establish  to  a  reasonaUe  c^tainty 
that  FD&C  Blue  No.  2  does  not  cane 
harm.  This  action  was  taken  in  response 
to  a  petition  filed  by  the  Certified  Coior 
Industry  Committee,  now  the  Certified 
Color  Manofacturers  Association,  inc. 
(CCMA).  Notice  that  die  petition  for  die 
listing  of  FD&C  Blue  Na  2  as  a  color 
additive  had  been  filed,  under  section 
700  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  376),  had  been 
announced  in  the  Federal  Register  of 
July  2. 1966  (33  FR  9627). 

Public  Citizen's  Health  Research 
Group  (HRG),  2000  P  St.  NW.. 
Washington,  IX:  20036,  filed  a  tnnety 
objection  to  the  final  rule  and  requested 
a  public  hearing.  HRG  stated  that 
because  a  feeding  study  done  by 
Biodynamics,  hic.,  for  CCMA  showed  a 
statistically  significant  increase  in  brain 


tumors  in  rats  fed  FDftC  Bfae  No.  Z,  the 
color  additfve  had  not  been  pnnren  to  be 
safe  and  thm  cotrfd  not  be  permanentfy 
listed.  In  sepport  of  its  obfrction.  HKG 
argued  that  the  agency's  apptication  of 
various  biotogtcal  criteria  to  evaluate 
the  safety  of  tins  color  additive  was 
insufficient  to  show  that  FD&C  Bhie  No. 
2  is  safe.  HRG  stated  that  the  decision  to 
list  FD&C  Bhie  No.  2  under  the  color 
additive  provisions  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (21  U.S.C.  375) 
violates  both  the  "Delaney  clause"  (21 
U.S.C.  376(b)(5KB))  and  the  'general 
satety  clause"  (21  U.S.C.  376(b)(4l)  of  the 
Color  Additive  Amendments  of  1960. 
The  Commissioner  has  decided  \p 
grant  a  formal  eridentiary  public 
hearing  in  accordance  with  21  CFR  Part 
12  on  the  following  issue:  Whether  the 
occurrence  of  a  higher  number  of  male 
rats  with  a  brain  glioma  in  the  high-dose 
group  as  compared  with  the  control 
groups  in  the  long-term  feeding  study  an 
FD&C  Blue  No.  2  precludes  the  Food  and 
Drug  Administration  from  finding  that 
this  color  additive  is  safe  for  general  use 
in  food  and  ingested  drugs. 

The  hearing  wiB  take  place  in  FDA's 
Hearing  Room,  Rm.  4A-3S.  5600  Fishers 
Lane,  Rockville,  MD  20857.  - 
Administrative  Law  Judge  D^oie)  J. 
Davidson  will  preside.  Parties  to  the 
hearing  will  be  FDA's  Bureau  oi  Foods 
and  Public  Citizen's  Health  Research 
Group.  Any  other  interested  person  may 
participate  in  the  hearing  and  be 
accorded  the  rights  granted  to 
participants  by  FDA  regulations. 
Participants  are.  of  course,  required  to 
assume  the  obligations  of  participatioR 
as  set  forth  in  FDA  regulations.  Written 
notices  of  participation  must  be  filed 
with  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20857.  no  later  than 
December  7, 1983.  A  notice  of 
participation  should  be  identified  with 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  clearly 
labeled  "FD&C  Bhie  No.  2  Hearing." 

The  Bureau  of  Foods  has  fUed  with 
the  Dockets  Management  Branch  all 
documents  required  by  \  12.85  (21  CFR 
12.85).  These  are:  (1)  Those  portions  of 
the  administrative  record  of  the 
proceeding  relevant  to  the  issue  to  be 
considered  at  the  hearing;  (2)  all 
documents  in  the  Bureau's  files 
containing  factual  data  and  information 
(whether  favorable  or  unfavorable  to  its 
position]  that  relate  to  the  issue 
involved  ia  the  hearing;  (3)  all  other 
documentary  data  and  information  on 
which  the  Bureau  relies;  and  (4)  a 
statement  signed  by  the  Director  of  the 
Bureau  that,  to  the  best  of  his  knowledge 


ttesd 
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and  belief,  the  submpsion  complies  with 
the  requirements  of  1 12.85.  The  Bureau 
has  also  filed  with  the  Doclcets 


Management  Branchja  narrative 
statement  setting  forih  its  position  on 
the  issue  for  hearing  and  a  summary  of 
the  type  of  evidence  intended  to  be 
introduced  in  support  of  its  position  at 
the  hearing. 

Interested  persons Imay  obtain  a  copy 
of  the  narrative  stateynent  from  the 
Dockets  Management  Branch  at  the 
address  above.  Persons  may  also 
examine  the  data  filed  in  this  matter 
(with  the  exception  off  any  data 
identified  as  confideiftial]  at  the  Dockets 
Management  Branch,;  between  9  a.m. 
and  4  p.m..  Monday  tfirough  Friday. 

The  prehearing  conference  and 
hearing  session  will  be  open  to  the 
public.  Any  participa  its  may  appear  in 
person,  or  by  or  with  counsel,  or  with 
other  qualified  repre^ntatives.  and  may 
be  heard  on  relevant  matters. 
Participants  other  than  the  Bureau  of 
Foods  shall  disclose  iata  and 
information  on  or  before  January  6, 1984. 
under  $  12.85.  [ 

Therefore,  under  thje  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701(e), 
706(d).  70  Stat.  919  as  amended,  74  Stat. 
402-403  (21  U.S.C.  37i{e).  376(d)))  and 
under  authority  delegated  to  the 
Commissioner  of  Fooq  and  Drugs  (21 
era  5.10),  it  is  ordered  that  a  formal 
evidentiary  public  hearing  be  held  on 
the  issue  set  forth  in  t  lis  notice. 

Dated:  November  1, 1<  83. 
MarkNovitch. 
Acting  Commissioner  of  Food  and  Dnigs. 

IFB  Doc.  S3-3003S  Fitod  ll-«-W:  8r«  nm| 
BNJJNO  COOC  4M0-01-M 


21  CFR  Parts  182  and  184 
(Docket  No.  81N-022S) 
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GRAS  Status  of  Carnauba 

agency:  Food  and  Drjig 
ACTION:  Final  rule. 


summary:  The  Food  a  nd  Drug 


Wax 

Administration. 


is  affirming  that 


Administration  (FDA] 
carnauba  wax  is  gene  rally  recognized  as 
safe  (GRAS)  as  a  dire:t  human  food 
ingredient.  The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency. 

DATES:  Effective  Decanber  7. 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publicationii  at  21  CFR 
184.1978  effective  on  December  7. 1983. 

FOn  FURTHER  INFORM/  TION  CONTACT: 

lohn  W.  Gordon.  Buraiu  of  Foods  (I  IFF- 
335).  Food  and  Drug  fi  dministration.  200 


C  St.  SW..  Washington,  DC  20204,  202- 

426-5487. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  6. 1982  (47  FR 
34164),  FDA  published  a  proposal  to 
affirm  that  carnauba  wax  is  GRAS  for 
use  as  a  direct  human  food  ingredient. 
The  proposal  was  published  in 
accordance  with  the  announced  FDA 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35).  copies  of  the  scientific  literature 
review,  data  on  the  mutagenic 
evaluation,  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  carnauba  wax  are 
available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  Copies  of  these  documents  also 
are  available  for  public  purchase  from 
the  National  Technical  Information 
Service,  as  announced  in  the  proposal. 
In  addition  to  proposing  to  affirm  the 
GRAS  status  of  carnauba  wax,  FDA 
gave  public  notice  that  it  was  unaware 
of  any  prior-sanctioned  food  ingredient 
uses  for  this  ingredient,  other  than  for 
the  proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or    . 
FDA  before  September  6. 1958.  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  carnauba 
wax  recognized  by  issuance  of  an 
appropriate  regulation  under  Part  181— 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181)  or  affirmed  as  GRAS 
under  Parts  184  and  186  (21  CFR  Part  184 
or  186).  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 
No  reports  of  prior-sanctioned  uses 
for  carnauba  wax  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  the  proposal,  any  right 
to  assert  a  prior  sanction  for  use  of 
carnauba  wax  under  conditions 
different  from  those  set  forth  in  this  final 
rule  has  been  waived. 

One  comment  was  received  in 
response  to  the  proposal.  The  comment 
was  from  a  food  manufacturer  who 
requested  an  expansion  of  the  carnauba , 
wax  regulation  to  include  the  use  of  the 
ingredient  as  a  fixative  or  encapsulating 
agent  for  volatile  flavoring  agents  that 
are  used  to  flavor  sauces  and  gravies. 

The  agency  has  reviewed  the  use 
described  in  the  comment  and  finds  that 


this  use  would  result  in  the  presence  of 
a  low  level  of  carnauba  wax  in  sauces 
and  gravies.  The  consumer  exposure  to 
carnauba  wax  resulting  from  this  use  is 
not  expected  to  add  significantly  to 
consumer  exposure  to  carnauba  wax 
resulting  from  its  other  uses  in  food.  ' 
Further,  the  increase  in  exposure  would 
be  well  within  the  safe  levels  for  this 
food  ingredient  established  by  the  safety 
studies  on  carnauba  wax.  The  agency 
concludes  that  this  new  use  is  GRAS. 
Because  the  agency  considers 
encapsulating  agents  to  be  carriers  of 
flavors,  FDA  has  included  in  21  CFR 
184.1978  the  requested  use  of  carnauba 
wax  as  a  formulation  aid  as  defined  in 
§  170.3(o)(14)  (21  CFR  170.3(o)(14))  for 
use  in  gravies  and  sauces  as  defined  in 
§  170.3(n)(24). 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  have  on 
small  entities,  including  small 
businesses.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
the  agency  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  the  agency  has  previously 
considered  the  potential  economic 
effects  of  this  final  rule.  As  announced 
in  the  proposal,  the  agency  has 
determined  that  the  rule  is  not  a  major 
rule  as  determined  by  that  Order.  FDA 
has  not  received  any  new  information  or 
comments  that  would  alter  its  previous 
.  determination. 

The  agency's  finding  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects 

2}  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients,  Spices  and  flavorings. 
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21  cm  Part  184 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 
Incorporation  by  reference.  • 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.1978    [Removed] 

1.  Part  182  is  amended  by  removing 
S  182.1978  Camauba  wax. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§  184.1978,  to  read  as  follows: 

§184.1978    Camauba  wax. 

(a)  Camauba  wax  (CAS  Reg.  No.  008- 
015-869)  is  obtained  from  the  leaves  and 
buds  of  the  Brazilian  wax  palm 
Copemicia  cerifera  Martius.  The  wax  is 
hard,  brittle,  sparingly  soluble  in  cold 
organic  solvents  and  insoluble  in  water. 
It  is  marketed  in  Ave  grades  designated 
No.  1  through  No.  5.  Grades  No.  4  and 
Noj-5  represent  the  bulk  of  the 
commercial  trade  volume.  These 
commercial  grades  consist  chiefly  of  C24 
to  Cat  normal  saturated  monofunctional 
fatty  acids  and  normal  saturated 
monofunctional  primary  alcohols. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  73,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
anticaking  agent  as  defined  §  170.3(o)(l) 
of  this  chapter  as  a  formulation  aid  as 
defined  in  §  170.3(o)(14)  of  this  chapter 
as  a  lubricant  and  release  agent  as 
defined  in  S  170.3(oKl8)  of  this  chapter. 


and  as  a  surface-finishing  agent  as 
defined  in  §  170.3(o)(30)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  and  baking  mixes  as 
defmed  in  S  170.3(n)(l)  of  this  chapter, 
chewing  gim  as  defmed  in  S  170.3(n)(6) 
of  this  chapter  confections  and  frostings 
as  defined  in  S  170.3(n)(9)  of  this 
chapter  fresh  fruits  and  fruit  juices  as 
defined  in  1 170.3(n)(16)  of  this  chapter 
gravies  and  sauces  as  defined  in 
S  170.3(n)(24)  of  this  chapter,  processed 
fruits  and  fruit  juices  as  defined  in 
§  170.3(n)(35)  of  this  chapter  and  soft 
candy  as  defined  in  {  170.3(n)(38)  of  this 
chapter. 

(d)  Prior  sanctions  for  this  ingredient 
di^erent  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  December  7. 1983. 

(Sees.  201(8),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8),  348. 
371(a))) 

Dated:  October  19 1983. 
Williaoi  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  83-3aOM  Filed  ll-«-«3:  &4S  amj 
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21  CFR  Parts  182  and  184 
[Docket  Na  81N-03411 

GRAS  Status  of  Riboflavin  and 
Ril>oflavin-5'-PtK>sphate  (Sodium) 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
riboflavin  and  riboflavin-5'-phosphate 
(sodium)  are  generally  recognized  as 
safe  (GRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 
dates:  Effective  December  7, 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
184.1695  and  184.1697  efiective  on 
December  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  C.  Gosule.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-426-9463. 
SUPPLEMENTARY  INFORMATION:  In  (he 
Federal  Register  of  September  14, 1982 
I    '  FR  40448).  FDA  published  a  proposal 
to  affirm  that  riboflavin  and  riboflavin- 

I 


5'-phosphate  (sodium)  are  GRAS  for  use 
as  direct  human  food  ingredients.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35).  copies  of  the  scientific  literature 
review  on  riboflavin  and  riboflavin-5'- 
phosphate  (sodium)  and  the  report  of  the 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee)  on  riboflavin  and 
riboflavin-5'-phosphate  (sodium)  are 
available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rro. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857.  Copies  of  these  documents  also 
are  available  for  public  purchase  from 
the  National  Technical  Information 
Service,  as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  riboflavin  and 
riboflavin-5'-phosphate  (sodium),  FDA 
gave  public  notice  that  it  was  unaware 
of  any  prior-sanctioned  food  uses  for 
these  ingredients  other  than  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses  in 
accerdance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  these  ingredients  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181 — Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  riboflavin  or  riboflavin-5'-phosphate 
(sodium)  were  submitted  in  response  to 
the  proposal.  Therefore,  in  accordance 
with  the  proposal,  any  right  to  assert  a 
prior  sanction  for  use  of  riboflavin  or 
riboflavin-5'-phosphate  (sodium)  under 
conditions  different  from  those  set  forth 
in  this  final  rule  has  been  waived. 

No  comments  were  received  in 
response  to  the  agency's  proposal  on 
these  ingredients.  The  agency  is 
therefore  issuing  the  proposed 
regulation  as  a  final  rule  with  minor 
editorial  changes. 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
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significant  impact  o«  ^e  haman 
environment.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previpm  determination. 

In  accordance  with  tlw  Regulatory 
Flexibility  Act,  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  have  oo 
smafi  entities,  including  small 
bushfiesses.  In  accordance  vhlh  section 
605(bl  of  the  Regulatory  Flexibility  Act. 
the  agency  has  dete^ined  that  no 
significant  impact  oi|  a  substantial 
number  of  small  entries  would  derive 
from  this  action.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  witi  Executive  Order 
12291,  the  agency  ha^  previously 
considered  the  poteittial  economic 
effects  of  this  final  rale.  As  announced 
in  the  proposal,  the  agency  has 
determined  that  the  rule  is  not  a  major 
rule  as  defined  by  thkt  Order.  FDA  has 
not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination.  j 

The  agency's  finding  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  the 
threshold  assessmeni  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognised  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavoring. 

21  CFR  Part  184 

Direct  food  ingredi^ts.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 
Incorporation  by  refo^nce. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  I(i55,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  t)f  Food  and  Drugs 
(21  CFR  5.10),  Parts  1^2  and  184  are 
amended  as  foliowr 

PART  182— SUBSTAHCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

§182.8695    (Ramovedj 

a.  By  removing  %  132.8695  Riboflavin. 
§182J6«7    [Rwnova^l 

b.  By  removing  {  182.8697  Riboflavin- 
5-phosphate. 


PART  1M— DIRECT  FOOD 
SUBSTANCES  AFRRMEO  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 
a.  By  adding  new  {  1£4.1695.  to  read 
as  follows: 

SIM^imS    RIboflavtn. 

(a)  Riboflavin  (C,7H2ttN4a.  CAS  Reg. 
No.  83-88-5)  occurs  as  yellow  to  orange- 
yellow  needles  that  are  crystallized 
from  2/V  acetic  acid,  alcohol,  water,  or 
pyridine.  It  may  be  prepared  by 
chemical  synthesis,  biosynthetically  by 
the  organism  Eremothecium  ashbyii,  or 
isolated  from  natural  sources. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  262,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  SL  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  §  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  The  ingredient 
may  also  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  or  with  regulations 
promulgated  under  section  412(a)(2)  of 
the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

b.  By  adding  new  S  184.1697,  to  read 
as  follows: 

§184.1697    Rit>oftovin-5'-pho«phate 
(sodium). 

(a)  Riboflavin-5'-phosphate  (sodium) 
(C,7H2oN«OtPNa.2HaO,CAS  Reg.  No  130- 
40-5)  occurs  as  the  dihydrate  in  yellow 
to  orange-yellow  crystals.  It  is  prepared 
by  phosphorylation  of  riboflavin  with 
chlorophosphoric  acid,  pyrophosphoric 
acid,  metaphosphoric  acid,  or 
pyrocatechol  cyclic  phosphate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  263,  which  is 
incorporated  by  reference.  Copies  are 


available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington  DC  20418,  or  available  for 
inspection  at  the  O^ice  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  genwally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  §  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  milk 
products,  as  defined  in  S  170.3(n)(31)  of 
this  chapter,  at  levels  not  to  exceed 
current  good  manufacturing  practice. 
The  ingredient  may  also  be  used  in 
infant  formulas  in  accordance  with 
section  412(g)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  December  7, 1983. 

(Sees.  201(s).  409.  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8).  348. 
371(a))) 

Dated:  October  19. 1983. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-30037  Filed  11-4-83:  1:45  Im) 
BILLING  CODE  416e-01-M 


21  CFR  Parts  182  and  184 

[Docket  No.  78N-0199] 

GRAS  Status  of  Pectins 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
pectins  are  generally  recognized  as  safe 
(GRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 

DATES:  Effective  December  7. 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
184.1588  effective  on  December  7, 1983. 


Federal  Register  /  Vol.  48.  No.  216  /  Monday.  November  7.  1983  /  Rules  and  RegulaUong       51149 


FOR  FURTHEII  INFORMATION  CONTACT: 

Hortense  S.  Macon,  Bureau  of  Foods 
(HFF-335).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-426-5487. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  29, 1978  (43 
FR  38591),  FDA  published  a  proposal  to 
affirm  that  pectins  are  GRAS  for  use  as 
direct  human  food  ingredients.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

Subsequently,  the  agency  published  a 
tentative  final  rule  in  the  Federal 
Register  of  August  13, 1982  (47  FR 
35242),  in  which  FDA  proposed  not  to 
include  levels  of  use  or  food  categories 
in  the  GRAS  regulation  on  pectins.  The 
tentative  final  rule  provided  an 
opportunity  for  public  comment  on  this 
change. 

One  comment  was  received  from  a 
food  manufacturer  in  response  to  the 
tentative  final  rule.  The  comment  noted 
that  a  semantic  error  was  made  in  the 
description  statement  of  the  proposed 
regulation  concerning  type  commercial 
preparation  of  pectin.  The  comment 
recommended  that  the  word  "and"  be 
replaced  by  "or"  in  the  fourth  sentence 
of  paragraph  (a)  of  the  regulation  to 
reflect  clearly  the  intent  of  the 
regulation  concerning  the  source  of  the 
ingredient.  The  comment  stated  that  the 
word  "and"  implies  that  pectin  must  be 
produced  as  a  mixture  from  three 
sources  instead  of  one  or  more  of  the 
three. 

FDA  agrees  with  this  comment  and 
has  revised  this  final  rule  to  reflect  this 
change. 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  have  on 
small  entities,  including  small 
businesses.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
the  agency  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  the  agency  has  previously 
considered  the  potential  economic 


effects  of  this  final  rule.  As  announced 
in  the  tentative  final  rule,  the  agency  has 
determined  that  the  rule  is  not  a  major 
rule  as  determined  by  that  Order.  FDA 
has  not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
a  food  ingredients.  Spices  and 
flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409.  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.1775    [Removed] 

1.  Part  182  is  amended  by  removing 
S  182.1775  Sodium  pectinate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§  184.1588,  to  read  as  follows: 

§184.1588    Pectins. 

(a)  The  pectins  (CAS  Reg.  No.  9000- 
69-5)  are  a  group  of  complex,  high 
molecular  weight  polysaccharides  found 
in  plants  and  composed  chiefiy  of 
partially  methylated  polygalacturonic 
acid  units.  Portions  of  the  carboxly 
group  occur  as  methyl  esters,  and  the 
remaining  carboxyl  groups  exist  in  the 
form  of  the  free  acid  or  as  its 
ammonium,  potassium,  or  sodium  (CAS 
Reg.  No.  9000-59-8)  salts,  and  in  some 
types  as  the  acid  amide.  Thus,  the 
pectins  regulated  in  this  section  are  the 
high-ester  pectins,  low-ester  pectins, 
amidated  pectins,  pectinic  acids,  and 


pectinates.  Pectin  is  produced 
commercially  by  extracting  citrus  peel, 
apple  pomace,  or  beet  pulp  with  hot 
dilute  acid  (pH  1.0  to  3.5,  70*  to  90*  C). 
The  extract  is  filtered,  and  pectin  is  then 
precipitated  from  the  clear  extract  with 
ethanol  or  isopropanoL  or  as  the  copper 
or  aluminum  salt  The  acid  extract  is 
sometimes  spray-  or  roller-dried,  or  it  is 
concentrated  to  be  sold  as  liquid  pectin. 

(b)  The  ingredients  meet  the 
specifications  of  the  Food  Chemical 
Codex.  3d  Ed.  (1981).  p.  215.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register  1100  L  St  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  S  184.1(b)(1). 
the  ingredients  are  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  these  ingredients  as  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients  is  based  upon 
the  foUonving  current  good 
manufacturing  practice  conditions  of 
use: 

(1)  The  ingredients  are  used  as 
emulsifiers  as  defined  in  S  170.3(o)(8)  of  - 
this  chapter  and  as  stabilizers  and 
thickeners  as  defined  in  §  170.3(oX28)  of 
this  chapter. 

(2)  The  ingredients  are  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  these 
ingredients  different  from  the  uses 
established  in  this  section  do  not  exist 
or  have  been  waived. 

Effective  date.  This  regulation  shall  be 
effective  December  7. 1983. 

(Sees.  201(s),  409.  701(a),  52  Stat.  1055.  72  Slat. 
1784-1788  as  amended  (21  U.S.C  321(8),  348. 
371(a))) 

Dated:  October  19, 1983. 
Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-30038  Filed  11-4-B3;  8:4S  am| 
aiLUNG  CODE  4M0-01-4I 


21  CFR  Parts  182  and  184 
IDocket  No.  79N-0032] 
GRAS  Status  of  Lecithin 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
lecithin  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food 
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ingredient.  The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safetj  review  conducted 
by  the  agency.  i 

dates:  Effective  December  7. 1983.  The 
Director  of  the  Feder^  Register 
approves  the  incorporation  by  reference 
of  certain  publicatioiii  in  21  CFR 
184.1400  effective  on  December  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  J.  Un,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  £>C  20204.  202- 
426-8950. 

SUPPLEMENTARY  IHFQRMATIOM:  hi  the 
Federal  Register  of  August  &  19B2  (47  FR 
34161).  FDA  published  a  proposal  to 
affirm  that  lecithin  isGRAS  for  use  as  a 
direct  human  food  ingredienL  The 
proposal  was  publiswd  in  accordance 
with  the  announced  IiDA  review  of  the 
safety  of  CRAS  and  grior-sancbooed 
food  ingredients. 

In  accordance  with)  {  170.35  (21  CFR 
170.35).  copies  of  the  MentiHc  literature 
review  on  lecithin  an^  the  report  oi  the 
Select  Committee  on  CRAS  Substances 
(the  Select  Committee)  on  lecithin  are 
available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administratian.  Rm. 
4-62.  5600  Fishers  Lai|e.  Rockvdle.  MD 
20857.  Copies  of  these  documents  are 
also  available  for  putilic  purchase  from 
the  National  Technical  Information 
Service,  as  announced  in  the  proposal. 

In  addition  to  propc  eing  to  affirm  the 
GRAB  status  of  lecifh  n,  FDA  gave 
public  notice  that  it  m  as  unaware  of  any 
prior-sanctioned  food!  uses  for  this 
ingredient  other  than  for  the  proposed 
conditions  of  use.  Per  ions  asserting 
additional  or  extende  1  uses  in 
accordance  with  appipvals  granted  by 
the  U.S.  Department  df  Agriculture  or 
FDA  before  Septemb^  6,  1958.  were 
given  notice  to  sobrail  proof  of  those 
sanctions,  so  that  the  bafety  of  any 
prior-sanctioned  usesjcould  be 
determined.  That  notifce  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  lecithin  recognized  by  issuance 
of  an  appropriate  regi  lation  under  Part 
181 — Prior-Sanctionec  Food  Ingredients 
(21  CFR  Part  181)  or  affirmed  as  CRAS 
under  Part  184  or  188  21  CFR  Part  184  or 
186),  as  appropriate. 

FDA  also  gave  notii  ;e  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  I 
would  constitute  a  ws 
assert  that  sanction  aj 

No  reports  of  priori^ 
for  lecithin  were  subn^itted  in  response 
to  the  proposal  Therdfore,  in 
accordance  with  the  nroposaL  any  right 
to  assert  a  prior  sancllon-for  use  of 
lecithin  under  conditions  different  from 


I  the  proposal 
pver  of  the  right  to 
1  any  future  time. 
Sanctioned  uses 


those  set  forth  in  this  final  rule  has  been 
waived. 

One  comment  was  received  in 
response  to  the  agency's  proposal  on 
lecithin.  The  comment  supported  the 
proposal  and  in(bcated  that  lecithin  has 
been  used  for  a  number  of  years  in 
baked  goods,  candies,  chocolate 
products,  dehydrated  foods,  ice  cream, 
margarine,  and  whipped  toppings.  The 
comment  also  stated  that  sdentiHc 
evidence  sapports  the  safety  of  lecithin 
as  a  food  ingredient 

The  agency  coochides  that  no  changes 
in  the  proposal  are  necessary  as  a  result 
of  this  comment.  The  agency  is  therefore 
issuing  the  proposal  as  a  final  rule 
without  change. 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regidatory 
Flexibility  Act.  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  have  on 
small  entities,  including  small 
businesses.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
the  agency  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previoos  determination. 

In  accordance  with  Executive  Order 
12291,  the  agency  has  previously 
considered  the  potential  economic 
effects  of  this  regulation.  As  announced 
in  the  proposal,  the  agency  has 
determined  that  the  rule  is  not  a  major 
rule  as  determined  by  that  Order.  FDA 
has  not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

The  agency's  finding  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findax^s.  are  ocntained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

list  of  Subjects 

21  cm  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients,  ^ices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients.  Generally  recognized  as 


safe  (GRAS)  food  ingredients. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  2tn(s). 
409,  701(a).  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348. 
371(a)))  and  under  aatbority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

§182.70    lAmendMl] 

a.  In  i  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  removing  the 
entry  for  "Lecithin  (vegetable)"  from  the 
list  of  substances. 

§182.1400    IRemoved] 

b.  By  removing  S  182.1400  Lecithin. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§  l&4.140a  to  read  as  follows: 

§184.1400    Lecithin. 

(a)  Commercial  lecithin  is  a  naturally 
occurring  mixture  of  the  phosphatides  of 
choline,  ethanolamine.  and  inositol,  with 
smaller  amounts  of  othe  lipids.  It  is 
isolated  as  a  gum  following  hydration  of 
solvent-extracted  soy,  safflower,  or  com 
oils.  Lecithin  is  bleadied,  if  desired,  by 
hydrogen  peroxide  and  benzoyl 
peroxide  and  dried  by  heating. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  pp.  166-167,  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408.  / 

(c)  In  accordance  with  §  184.1(b)(l}. 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  December  7, 1983. 

(Sees.  201(s].  409.  ?0H»].  52  Stat  1055.  72  SUt. 
1784-1788  as  amended  (21  U.S.C  321(s),  348, 
371(a))) 
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Dated:  October  19. 1S63. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-300*0  RW  tl-4-83;  MS  am) 
MLUNG  CODE  41fl».«1-« 

21  CFR  Parts  182  and  184 

(Docket  No.  79fl-0140] 

GRAS  Status  of  Rennet 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 

Administration  [FDA)  is  affinning  that 
rennet  is  generally  recognized  as  safe 
(GRAS)  as  a  direct  human  food 
ingredient.  The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency. 

DATES:  Effective  December  7, 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
184.1685  effective  on  December  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  23, 1979  (44 
FR  61053),  FDA  published  a  proposal  to 
affirm  that  rennet  is  GRAS  for  use  as  a 
direct  human  food  ingredient.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  mgredients. 

Subsequently,  the  agency  published  a 
tentative  final  rule  in  the  Federal 
Register  of  December  3, 1982  (47  FR 
54454),  in  which  FDA  proposed  not  to 
include  levels  of  use  in  the  GRAS 
regulation  on  rennet.  The  tentative  final 
rule  provided  an  opportunity  for  public 
comment  on  this  change.  FDA  published 
a  notice  correcting  the  tentative  final 
rule  in  the  Federal  Register  of  February 
8, 1983  (48  FR  5761). 

No  comments  were  received  in 
response  to  the  agency's  tentative  final 
rule  on  rennet.  The  agency  is  therefore 
issuing  this  final  rule  based  on  the 
tentative  final  rule  with  only  minor 
editorial  changes. 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979: 44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  any 


new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  have  on 
small  entities,  including  small 
businesses.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
the  agency  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  the  agency  has  previously 
considered  the  potential  economic 
effects  of  this  final  rule.  As  annoimced 
in  the  tentative  final  rule,  the  agency  has 
determined  that  the  rule  is  not  a  major 
rule  as  determined  by  that  Order.  FDA 
has  not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

TTie  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  ccmtained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 


21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409.  701(a).  52  Stat.  1055.  72  Stat  1784- 
1788  as  amended  (21  U.S.C  321(8),  348. 
371(a)])  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  Parte  182  and  184  are 
amended  as  followr 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZEO  AS  SAFE 

§182.1685    fRwnoved] 

1.  Part  182  is  amended  by  removing 
S  182.1685  Rennet. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZEO  AS  SAFE 

*  2.  Part  184  is  amended  by  adding  new 
§  184.1685,  to  read  as  follows: 


§  184.1686 

(a)  Rennet  and  bovine  rennet  are 
commercial  extracte  containing  the 
active  enzyme  remain  (CAS  Reg.  No. 
90001-98-3).  Rennet  is  the  aqueous 
extract  prepared  from  cleaned,  frozen, 
sahed,  or  dried  fourth  stomachs 
(abomasa)  of  calves,  kids,  or  lambs. 
Bovine  rennet  is  the  product  from  adulte 
of  the  animals  listed  above.  Both 
products  are  called  rennet  and  are  clear 
amber  to  dark  brown  liquid  preparations 
or  white  to  tan  powders. 

(b)  Tlie  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed  (1981).  pp.  107-108,  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW, 
Washington.  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  {  184.1(bKl). 
the  ingredient  is  used  in  food  with  no 
limitatimi  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generaUy 
recognized  as  safe  as  a  direct  human 
food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  the  ingredient  is  used  a»  an 
enzyme  as  defined  in  i  170.3(oK9)  of  this 
chapter  a  processing  aid  as  defined  in 

§  17a3(oK24)  of  this  chapter  and  a 
stabilizer  and  thickener  as  defined  in 
S  170.3(oK28)  of  this  chapter. 

(2)  the  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice:  In 
cheeses  as  defined  in  S  1703(nK5)  of 
this  chapter  boxen  dairy  desserts  and 
mixes  as  defined  in  $  170.3(nK20)  of  this 
chapter;  gelatins,  puddings,  and  fillings 
as  defined  in  S  17a3(nK22)  of  this 
chapter  and  milk  producto  as  defined  in 
§  17a3(n)(31)  of  this  chapter. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  dalf.  This  regulation  shall  be 
effective  December  7. 1983. 

'(Sees.  201(s).  409.  701(a).  52  Stat.  1055.  72  Stat 
1784-1788  as  amended  (21  U.S.C.  321(8).  348. 
371(a))) 

Dated:  October  19. 1983. 

William  F.  RaiMl<dpli. 

Acting  Associate  CommissoavforRegidatory 
Affairs. 

|FR  Doc  B»-30aW  RM  U-4-B:  Mt  aal 
MLUNQ  CODE  41«0-0>-ll 
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VETERANS  ADMINISTRATION 

38CFRPart36         j 

Decrease  in  Maximujn  Interest  Rate  on 
New  Guaranteed,  Injured  and  Direct 
Loans  for  Homes  and  Condominiums 

AGENCY:  Veterans  Administration. 
ACTKNt  Final  regulations. 


summary:  The  VA  (Veterans 
Administration)  is  de  :reasing  the 
maximum  interest  rat ;  on  fixed  payment 
and  graduated  paym^t  loans  for  homes 
and  condominiums.  Tlie  maximum 
interest  rates  are  decieased  because  the 
mortgage  money  market  has  eased  in 
recent  weeks.  The  decrease  in  the 
interest  rates  will  alldw  eligible 
veterans  to  obtain  a  loan  at  a  lower 
monthly  cost. 

EFFECTIVE  DATE:  Nov«  mber  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerm^n.  Loan  Guaranty 
Service  (284).  Departiient  of  Veterans 
Benefits,  Veterans  Adpiinistration,  810 
Vermont  Ave.  N.W.,  \  l/ashington,  D.C. 
20420  (202-389-3042). 

SUPPLEMENTARY  INFOI  tMATION:  The 

Addministrator  is  required  by  law  to 
establish  a  maximum  nterest  rate  for 
home  and  condominiukn  loans 
guaranted,  insured  orlnade  by  the 
Veterans  Administration  as  he  finds  the 
loan  market  demands- Recent  market 
indicators — including  |he  rate  of 
discount  charged  by  lenders  on  VA  and 
•  Federal  Housing  Administration  loans 
and  the  general  availability  of  mortgage 
funds — have  shown  tli  at  the  mortgage 
market  has  eased. 

After  consultation  v  ith  the  Secretary 
of  Housing  and  Urbani  Development  as 
required  by  law,  it  had  been  determined 
that  a  decrease  in  the  VA  home  and 
condominium  interest  rate  for  both 
graduated  payment  and  fixed  payment 
loans  is  warranted  at  I  his  time. 

The  decrease  in  the  VA  maximum 
home  and  condominiu  n  interest  rates 
should  not  have  an  ad  rerse  impact  on 
the  availability  of  func  s  necessary  to 
make  VA  loans.  The  d -crease  in  the  VA 
interest  rate,  however,  should  allow 
more  veterans  to  purcl  ase  a  home 
because  of  the  lower  monthly  payment 
for  principal  and  inten  st  required  at  the 
lower  interest  rate. 
The  Administrator's 

authority  to  establish  . . 

been  delegated  by  38  GFR  2.6  to  the 
Chief  Benefits  Directoi,  Deputy  Chief 
Benefits  Director,  or  p«  rson  authorized 
to  act  for  them. 


statutory 
nterest  rates  has 


Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981,  Federal  Register  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  64.113  and  64.114] 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  1803(c)(1)  and 
1811(d)(1)  of  title  38.  United  States  Code 
and  delegated  to  the  undersigned  by  38 
CFR  2.6(b)(3).  The  regulations  are 
clearly  within  that  statutory  authority 
and  are  consistent  with  Congressional 
intent. 

These  decreases  are  accomplished  by 
amending  §§  36.4311,  and  36.4503(a), 
title  38,  Code  of  Federal  Regulations. 


List  of  Subjects  in  38  CFR  Part  38 

Condominiums,  Handicapped, 
Housing,  Loan  programs — housing  and 
community  development.  Loan 
programs — business.  Manufactured 
Homes,  Veterans.  Veterans 
Administration. 

Approved:  October  31, 1983. 

By  direction  of  the  Administrator. 
John  W.  Hagan,  |r., 
Deputy  Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  §36.4311.  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§36.4311    Interest  rate*. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  12y2  per 
centum  per  annum  effective  November 
1, 1983,  the  interest  rate  on  any  home  or 
condominium  loan,  other  than  a 
graduated  payment  mortgages  loan, 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed 
12 'A  per  centum  per  annum  on  the 
unpaid  principal  balance.  (38  U.S.C. 
1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  12%  per 
centum  per  annum,  effective  November 
1, 1983,  the  interest  rate  on  any 
graduated  payment  mortgage  loan 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed 
12%  per  centum  per  annum.  (38  U.S.C. 
1803(c)(1)) 
***** 

2.  In  §36.4503.  paragraph  (a)  is  revised 

as  follows: 

§36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  12  Vi  percent 
per  annum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvements  or 
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other  alterations,  iinprovements,  or 
repairs  shall  bear  interest  at  the  rate  of 
14  percent  per  annum  (38  U.S.C. 
1811(d)(1)  and  (2)(A)). 

|FR  Doc  83-aaan  riled  ll-4-a3: 8:45  ami 
MUMO  CODE  ni»-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-6-FRL  2466-1] 

Approval  Of  Implementation  Pian^ 
Texas:  Air  Quality  Surveillance 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  This  notice  approves  an 
administrative  revision  to  the  Texas 
State  Implementation  Plan  (SIP).  The 
Texas  Air  Control  Board  (TACB).  in 
accordance  with  40  CFR  51.6(c), 
submitted  an  administrative  revision  to 
Section  IX  (Air  Quality  Surveillance)  on 
June  22. 1983.  The  revision  describes  the 
process  used  in  establishing  the  air 
quality  surveillance  networic  and  meets 
all  the  federal  requirements  specified  in 
40  CFR  58.20  Air  Quality  Surveillance: 
Plan  content. 

date:  This  action  will  be  effective  on 
January  6, 1984  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
.  following  locations: 
The  Office  of  the  Federal  Register.  1100 

L  Street  NE.,  Washington.  D.C..  Rm. 

8401 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit. 

EPA  Library  Rm.  2404,  401  M  Street 

SW.,  Washington,  D.C.  20460 
Environmental  Protection  Agency, 

Region  6,  Air  Branch,  1201  Elm  Street. 

Dallas,  Texas  75270 
Texas  Air  Control  Board,  6330  Hwy.  290 

East.  Austin,  Texas  78723 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Griffith,  State  Implementation 
Plan  Section,  Environmental  Protection 
Agency  Region  6,  Air  and  Waste 
Management  Division.  Air  Branch,  1201 
Elm  Street.  Dallas,  Texas  75270,  (214) 
767-0853. 

SUPPLEMENTARY  INFORMATION:  On  June 

22, 1983.  the  TACB  submitted  a  revision 
for  Section  IX  (Air  Quality  Surveillance) 
which  deletes  and  supersedes  the 
existing  approved  Section  IX  in  the 
Texas  SIP.  EPA  has  reviewed  the  State's 


submittal  and  developed  an  evaluation 
report'  which  is  based  on  the 
requirements  estabUshed  in  40  CFR 
58.20  Air  Quality  Surveillance:  plan 
content  This  evaluation  report  is 
avaUable  for  inspection  by  interested 
parties  during  normal  business  hours  at 
the  EPA  Region  6  Office  and  the  other 
addresses  Usted  above    • 

Section  319  of  the  Clean  Air  Act  of 
1977,  as  amended,  required  the 
Administrator  to  promulgate  regulations 
establishing  an  air  quality  monitoring 
system  throughout  the  United  State*. 
The  national  monitoring  system  is  to  be 
used  to  assess  air  quality  by  regulated 
standard  procedures.  Monitoring  data 
gathered  by  the  sjrstem  will  be  used  in 
the  periodic  review  of  national  air 
quality  trends. 

The  regulations  establishing  the 
network  system  were  promulgated  in  40 
CFR  Part  58  and  the  plan  requirements 
are  listed  in  40  CFR  58.20  Air  Quality 
Surveillance:  plan  content  The  Section 
IX  revision  meets  all  the  applicable 
requirements.  Therefore,  EPA  is 
approving  the  revisioiL 

Since  the  revision  included  in  this 
approval  notice  is  considered 
administrative  in  nature  and  minor  in 
substance,  EPA  is  approving  diis 
revision  without  prior  proposal  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  fit>m  the  date  of 
this  Federal  Register  Notice.  However,  if 
notice  is  received  %vithin  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  annoimcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.). 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeal  for  the  appropriate 
circuit  by  Januarys,  1984.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Incorporation  by  reference  of  the 
State  Implementation  Han  for  the  State 


of  Texas  was  approved  by  tlie  IMiector 
of  tlie  Federal  Register  on  July  1. 19S2. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended,  42 
U.S.C.  7410. 

list  of  Subiecto  ia  41  CFR  Part  52 

Air  pollution  control  Ozone.  SuHur 
oxidet.  Nitrogen  dioxide.  LeadL  * 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated  October  27. 1883. 
wnU—  D.  Buckshhw. 

Administrator. 

PARTS2-[AIIENDE0] 

Part  52  of  Chapterl.  Title  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

1.  In  S  52.227a  (c)  is  amended  by 
adding  paragraph  (51)  as  foUonvK 

fS2.2270    MsnMleaaonofplim. 

(c)  *  •  * 

(51)  An  administrative  revision  to 
Section  DC.  Air  Quality  Surveillance, 
was  submitted  hy  the  TACB  on  June  22, 
1983.  (Nonregulatoiy) 

pit  Doc  n-aoOH  FIM  ll-»-tt  MS  ami 


DEPARTMENT  OF  THE  INTERIOR 

Dureau  or  rteciamapon 

43CFRPwt422 

npceoiaeaiOf  oie  lueiiuiwiaiion  ano 
Administration  of  Cultural  Rasourcm 

aoency:  Bureau  of  Reclamation. 
Interior. 

action:  Final  revocation  of  rule. 


'  EPA  Review  of  TexM'  State  ImplemenUtka 
Plan  Revision  for  Section  DC  (Air  Quality 
Surveillance). 


n  Part  422  was  issued  to 
establish  policies  and  procedures  to 
meet  the  Bureau  of  Reclamation's 
responsibilities  in  the  indentification, 
protection,  preservation,  and 
maintenance  of  cultural  resources 
affected  by  Reclamation  actions  or  on 
Reclamation  lands.  These  poUdes  and 
procedures  relate  to  internal 
Reclamation  procediu^s,  impose  no 
requirement  on  the  general  public  and 
have  therefore,  been  replaced  by  an 
internal  directive. 

EFFECTWE  DATE  November  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  Ward  Weakly,  Archeologist  Office 
of  Environmental  Affairs,  Engineering 
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and  Research  Center,  Bureau  of 
Reclamation,  Denver,  Colorado  (303) 
234-2050  or  Lois  Thdmpson,  Office  of 
Environmental  Affait^,  Washington, 
D.C.  (202)  343-2840. 

SUPPLEMENTARY  INF<  mHATION:  On 

October  10, 1978  (43  ^  46540),  the 
Bureau  of  Reclamatii  in  issued 
regulations  for  the  id  entification  and 
protection  of  cultura  resources.  These 
procedures  are  appli  :able  only  to 
reclamation  project  (ilanning, 
construction,  operati  }n  and 
maintenance.  They  d  o  not  affect  the 
general  public.  Consi  iquently,  43  CFR 
Part  422  is  being  rev(  ked  and  replaced 
by  a  Bureau  directive  Reclamation 
Instructions.  Series  3  >0  General 
Instructions,  Part  37fl  Environmental 
Quality — Preservation  and 
Enhancement,  Chapt  !r  II  Identification 
and  Administration  ( f  Cultural 
Resources.  Copies  ar;  available  from 
the  Bureau  of  Reclamation,  Office  of 
Environmental  Affaii  s.  Engineering  and 
Research  Center,  Dei  ver,  Colorado  (303) 
234-2050.  and  Office  \){  Environmental 
Affairs,  Washington,  p.C.  (202)  343- 
2840. 

The  Bureau  is  taking  this  action  in 
response  to  the  Department's 
commitment  to  elimii  ate  unnecessary 
rules  from  the  Code  o  f  Federal 
Regulations  and  cons  alidate  internal 


policy  and  procedures  into  Reclamation 
Instructions. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  proposed 
regulations  were  published  in  the 
Federal  Register  on  June  29, 1983  (48  FR 
29890),  for  a  30-day  comment  period.  No 
comments  were  received.  Therefore, 
except  for  minor  editorial  changes  the 
final  revocation  is  the  same  as  that 
proposed  on  June  29, 1983.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

The  primary  authors  of  this  document 
are  Dr.  Ward  Weakly,  Office  of 
Environmental  Affairs,  Engineering  and 
Research  Center,  Denver,  Colorado  (303) 
234-2050,  and  Lois  Thompson.  Office  of 
Environmental  Affairs,  Washington, 
D.C.  (202)  343-2840. 

List  of  Subjects  in  43  CFR  Part  422 

Historic  preservation.  Reclamation. 
PART  422— (REMOVED] 

Under  the  authority  of  the  Secretary 


of  the  Interior  contained  in  43  U.S.C.  373, 
43  CFR  Part  422  is  hereby  removed  and 
reserved. 

Dated:  October  5. 1983. 
|.  Steven  Griles, 

Acting  Assistant  Secretary,  Land  and  Water 
Resources. 

|FR  Ooc.  83-30072  Filed  11-4-63:  MS  am) 
BILLMG  COOC  431(M)»-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  31 

(CC  Docket  No.  82-679;  RM-4084;  FCC  83- 
4561 

Amendment  of  the  Commission's 
Rules  to  Change  the  Basis  of 
Depreciation  and  Retirement 
Procedures  for  the  "Station 
Connections— Other"  Sut)class  of 
Account  232,  and  to  Reclassify 
Network  Channel  Terminating 
Equipment 

Correction 

In  FR  Doc.  83-29285,  beginning  on 
page  49843,  in  the  issue  of  Friday, 
October  28, 1983,  in  the  first  column,  the 
Effective  Date  should  have  read  "April 
28, 1984". 

BILUNG  CODE  1$06-01-« 
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Federal  Regtotar 

VoL  4&  No.  216 

Monday.  November  7.  1963 


Th«  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  publk:  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parte  304  and  349 

Forms,  Instructions,  and  Reports; 
Reporte  and  Put>lic  Disclosure  of 
Indebtedness  of  Executive  Officers 
and  Principal  Sharetiolders  to  a  State 
Nonmemlier  Bank  and  its 
CorrespofKlent  Banks 

Correction 

In  FR  Doc.  83-29060  beginning  on  page 
49517  in  the  issue  of  Wednesday, 
October  26, 1983,  make  the  following 
corrections. 

1.  On  page  49517.  first  column,  the 
seventeenth  line  of  the  SUMMARY 
paragraph,  the  date  "1983"  should  read 
"1982". 

2.  On  the  twenty-first  line  of  the  same 
paragraph,  the  word  "and"  should  read 
"an". 

3.  The  tenth  line  from  the  bottom  of 
the  same  paragraph  should  read:  "of 
section  7(k)  of  the  FDl  Act  and". 

4.  On  the  same  page,  second  column, 
in  paragraph  (B),  the  first  word  in  the 
tenth  line  reading  "and"  should  read 
"any". 

5.  On  the  same  page,  the  third  column, 
in  the  eighth  line  of  paragraph  (1), 
"compaign"  should  read  "campaign". 

6.  On  page  49159,  the  second  column, 
the  fifth  line  from  the  bottom  of 

S  349.2(a]  should  end  in  a  comma. 

7.  On  the  same  page,  in  the  same 
column,  in  the  sixth  line  ft-om  the  bottom 
of  §  349.2(b),  the  word  "Consoliated" 
should  read  "Consolidated". 

8.  On  the  same  page  and  column, 
footnote  2  to  S  349.2(c),  the  fifth  line 
should  end  in  a  comma,  and  in  the  sixth 
line  "Unless"  should  read  "unless". 

9.  On  the  same  page,  the  third  column, 
the  sixth  line  of  S  349.2(h),  "2125.10(a)" 
should  read  "215.10(a)". 

10.  The  second  line  from  the  bottom  of 
the  same  column,  in  S  349.3(a).  the  word 
"an"  should  read  "a". 

11.  On  page  49520,  in  the  first  column, 
the  first  line  of  §  349.3(b)(2).  the  word 
"mount"  should  read  "amount". 


12.  In  the  same  columa  in  footnote  3 
to  S  34g.3(b)(2),  the  last  word  reading 
"persons"  should  read  "person". 

13.  In  the  second  column  on  the  same 
page,  the  fourth  line  from  the  bottom  of 
the  introductory  text  of  S  349.4(a),  the 
word  "oF'  should  read  "oi". 

14.  The  last  word  in  the  same 
paragraph  reading  "persons"  should 
read  "person". 

15.  In  the  same  column,  in  the  second 
line  of  S  349.4(a)(2),  the  word  "oP* 
should  read  "at". 

BHJJMa  CODE  1S0S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

(ReiesM  No.  33-649S:  FHe  No.  S7-9M) 

Confidential  Treatment  Under  ttie 
Securities  Act  of  1933 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  is 
requesting  public  comment  on  a 
proposed  amendment  to  Rule  406  under 
the  Securities  Act  of  1933.  The  proposed 
amendment  would  adopt  a  system  of 
confidential  treatment  under  the 
Securities  Act  that  is  similar  in  scope 
and  procedure  to  that  under  the 
Securities  Exchange  Act  of  1934.  The 
proposed  revision  is  a  further  step  in  the 
integration  of  the  disclosure 
requirements  under  the  two  Acts. 
DATE  Conunents  must  be  received  on  or 
before  December  29, 1983. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsinmions,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
^fW.,  Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-999 
and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 
Alan  L  Dye  (202J  272-2573.  Office  of 
Chief  Counsel.  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Conunission.  450  Fifth  Street.  NW., 
Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  As  a 

further  step  in  its  continuing  effort  to 


integrate  the  disclosure  system,  the 
Commission  is  proposing  to  broaden  the 
information  eligible  for  confidential 
treatment  in  documents  filed  under  the 
Securities  Act  of  1933.  The 
Commission's  proposal  would  permit 
confidential  treatment  of  the  same  type 
of  information  that  may  be  granted 
confidential  treatment  in  an  issuer's 
periodic  reports.' 

I.  Background 

Confidential  treatment  under  the 
Securities  Act  currently  is  limited  to 
portions  of  contracts  required  to  be  filed 
as  exhibits  to  a  registration  statemenL* 
The  Commission's  proposal  would 
extend  the  availability  of  confidential 
treatment  to  the  same  filed  information 
as  may  be  granted  confidential 
treatment  in  an  issuer's  periodic  reports. 
Under  the  Exchange  Act.  the 
Commission,  in  its  sole  discretion,  may 
grant  confidential  treatment  to  any 
information  required  to  be  filed  with  it 
pursuant  to  the  Exchange  Act  to  the 
extent  consistent  with  the  Freedom  of 
Information  Act  (the  "FOIA")  *  and 
investor  protection.* 

The  difference  in  the  scope  of 
availability  of  confidential  treatment 
under  the  Seciuities  Act  and  the 
Exchange  Act  is  inconsistent  with  the 
basic  premise  underiying  the  integration 
of  the  disclosure  system  under  those 
statutes.*  i.e..  the  same  information  is 


>  It  is  proposed  to  amend  Rule  406  (17  CFR 
230.406)  under  tlie  Securities  Act  of  1933  (the 
"Securities  Act")  (15  VS.C  77-77aa  (1976  »  Supp 
V  1961).  OS  amended  by  Bus  Regulatory  Refonn  Ad 
of  1962.  Pub.  L  97-261  section  19(d).  96  Slat.  1121 
(1982)1  to  generally  conform  the  system  under  the 
Securities  Act  to  that  under  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act")  (15  U  S.C  TBu- 
TbkV  (1976  &  Supp.  V  1961).  as  amended  bv  Act  of 
lune  &  1963.  Pub.  L  Na  fl»-38). 

'  The  current  rule  is  predicated  on  paragraph  30  of 
Schedule  A  to  the  Securities  Act.  which  generally 
requires  the  filing  of  all  material  contracts  as 
exhibits  to  registration  statements  but  allows  non- 
disclosure of  any  portion  of  any  contrecfif  the 
Commission  determines  that  disclosure  of  such 
portion  would  impair  the  value  of  the  contract  and 
would  not  be  itecessaiy  for  the  protection  of 
investors." 

'5US.C  552. 
^    *  See  Section  24(b)  of  the  Exchange  Act  and  Rule 
24b-2  (17  CFR  240.24b-2).  The  Commission  adopted 
Rule  24b-2  under  section  24(b)  of  the  Exchange  Act 
Section  24(b)  prohibits  the  staff  from  publidy 
disclosing  information  granted  confidential 
treatment  under  rules  adopted  by  the  Commiaaioa 
under  the  FOIA. 

•  See  Release  No.  33-6383  (March  3. 1962)  (47  FR 
11380). 
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required  for  all  issuers  whether  provided 
by  a  registration  stateinent  or  periodic 
reports.  An  issuer  filiijg  on  Form  S-1 
must  present  all  of  th4  information 
required  by  that  form  in  the  prospectus. 
On  the  other  hand,  an  issuer  eligible  to 
use  Form  S-2  or  S-3  pUsents  certain 
required  information  tirough  the 
delivery  or  incorporation  of  certain 
Exhange  Act  periodic  filings.  The 
difference  in  the  Bcop4  of  Rule  406  under 
the  Securities  Act  and  Rule  24b-d2 
under  the  Exhange  Aql  can  result  in 
confidential  treatment  in  the  Form  S-2 
or  S-3  registration  statement  of 
information  that  would  not  be  eligible 
for  confidential  treatment  in  the  Form  S- 
1  registration  statemeit  and  that  would 
be  part  of  the  disclosire  required  of 
such  issuer. 

II.  Propoeed  Revison  to  Rule  406 

The  proposed  revision  to  Rule  406 
parallels  the  provisioifj  of  Rule  24b-2 
under  the  Exchange  Act  and  is  intended 
to  make  uniform  the  sitope  of  and 
procedures  for  obtaining,  confidential 
treatment  of  information  filed  pursuant 
to  the  Securities  Act  abd  the  Exchange 
Act.  The  proposed  rul^  would  be  the 
exclusive  vehicle  for  requesting 
confidential  treatmentof FOIA-exempt 
information  required  td  be  disclosed  in 
registration  statement!  and  other 
required  filings  under  he  Securities  Act. 

Paragraph  (a)  of  proJ)osed  Rule  406 
provides  that  the  rule  «vi]l  be  applicable 
to  any  document  requi^d  to  be  filed 
under  the  Securities  Afct.  The 
confidential  treatmentjof  supplemental 
information  or  other  information  not 
required  to  be  filed  under  the  Securities 
Act  is  already  covered  by  Rule  83.* 

Paragraph  (b)  sets  forth  the  procedure 
to  be  used  in  making  tne  request  for 
confidential  treatment  and  specifies  the 
items  of  information  thiat  an  issuer 
should  include  in  its  application.  These 
items  are  identical  to  those  required 
under  Rule  24b-2.       '  [ 

Paragraph  (c)  of  proposed  rule 
provides  that  the  matehal  for  which 
confidential  treatment  Is  required  will 
not  be  made  available  pending  the 
Commission's  processifig  of  the  request. 
Paragraph  (d)  sets  fortl  the  procedure  to 
be  used  1^  the  Commission  if  the 
application  is  granted..! 

Paragraphs  (e)  and  (<)  set  forth  the 
procedure  to  be  followed  in  those 
instances  where  the  Commission 
determines  that  confidential  treatment 


•17  CFR  20a83.  The  CommLsion  adopted  Rule  83 
to  provide  a  procedure  where))y  persons  submitting 
to  the  Commission  information  no)  otherwise 
requirad  to  be  filed  publicly.  *iay  request  thdt  the 
information  not  be  released  ii^  response  to  a  FCHA 
request.  ReieMe  No.  33-aZ41  (September  12, 1980) 
[45  FR  K418I 


will  not  be  granted.  Where  confidential 
treatment  is  denied,  propsed  Rule  406 
differs  from  Rule  24b-2  in  one  regard. 
Paragraph  (e)  of  the  proposed  rule, 
similar  to  existing  Rule  406(d),  permits 
the  registrant  to  withdraw  the 
confidential  material  if  the  filing  to 
which  it  relates  is  withdrawn  pursuant 
to  an  applicable  statute,  rule  or 
regulation.^ 

Paragraphs  (g)  through  (i)  of  the 
proposed  rule  discuss  the  procedures  to 
be  followed  where  a  prior  gran*  of 
confidential  treatment  has  been 
revoked.  These  procedures  are  identical 
to  the  procedures  applicable  under  Rule 
24b-2. 

III.  Standard  To  Be  Applied  in  Granting 
Confidendal  Treatment 

Under  Rule  24b-2,  the  threshold 
criterion  for  confidential  treatment  is  the 
availability  of  at  least  one  of  the  nine 
FOIA  exemptions. 'Similarly,  proposed 
Rule  406  requires  the  requestor  of 
confidential  treatment  first  to  establish 
a  FOIA  exemption  in  order  to  invoke  the 
Commission's  discretionary  authority  to 
grant  the  request.*  The  applicability  of  a 
FOIA  exemption,  however,  will  not  give 
rise  to  an  automatic  entitlement  to 
confidential  treatment.  Rather,  it  is  a 
basic  condition  for  Commission 
consideration  of  the  confidential 
treatment  request. 

Once  the  threshold  test  has  been  met, 
the  Commission  must  determine 
whether  confidential  treatment  for  the 
information  in  question  is  consistent 
with  the  investor's  statutory  right  to  fiill 
and  fair  disclosure  of  all  the  information 
necessary  for  an  informed  investment 
decision.  Thus,  information  shown  to  be 
exempt  under  the  FOIA  will  be 
accorded  confidential  treatment  under 
the  proposed  rule  only  if  the 
Commission  is  satisfied  that  under  the 
facts  and  circumstances  of  the  particular 


'The  Comma,sion's  rules  under  the  Securities  Act 
presently  permit  the  withdrawal  of  registration 
statements,  offering  statements,  and  ofTering 
circulars.  These  filings  may  be  withdrawn  because 
the  registrant  may  elect  to  cancel  the  proposed 
offering  and  thereby  relieve  itself  of  the  legal 
obligation  to  disclose  the  conndential  information. 
Such  a  procedure  is  not  provided  for  in  Rule  24b-2 
because  the  information  submitted  under  that  rule, 
if  found  by  the  Commission  not  to  warrant 
conndential  treatment,  must  be  disclosed  pursuant 
to  the  issuer's  reporting  obligation  ondair  the 
Exchange  Act. 

•S  U.S.C.  552(b)  (1H91 

'The  Commission  has  delegated  to  the  staff  the 
authority  to  grant  applications  for  confidential 
treatment  under  Rule  406,  to  issue  orders  scheduling 
hearings  on  such  applications,  and  to  deny  any  such 
application  as  to  which  the  applicant  waives  its 
right  to  a  bearing,  provided  the  applicant  is  advised 
of  its  right  to  have  the  denial  reviewed  by  the 
Commission.  (17  CFR  20O.3O-l(a)(3)).  The  sUff  has 
delegated  authority  to  grant  and  deny  applications 
under  Rule  24b-2.  (17  CFR  20O.3O-l(f)|3)(i)). 


case,  disclosure  of  the  information  is  not 
necessary  for  the  protection  of 
investors.  '*• 

While  the  Commission  frequently 
grants  confidential  treatment  to  limited 
portions  of  material  contracts  filed  as 
exhibits  to  filings  under  the  Securities 
Act  and  the  Exchange  Act,  the 
Commission  historically  has  been 
reluctant  to  grant  confidential  treatment 
to  information  required  to  be  disclosed 
in  public  filings,  and  those  requests  have 
been  granted  only  in  limited  situations. 
Most  such  requests  have  relied  upon 
Exemption  4  under  the  FOIA,  which 
covers  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential."  " 
The  test  for  confidentiality  under 
Exemption  4  upon  which  the 
Commission  relies  is  as  follows: 

[CJommercial  or  financial  matter  is 
"confidential"  for  purposes  of  the  exemption 
if  disclosure  of  the  information  is  likely  to 
have  either  of  the  following  effects:  (1)  To 
impair  the  Government's  ability  to  obtain 
necessary  information  in  the  future;  or  (2)  to 
cause  substantial  harm  to  the  competitive 
position  of  the  person  from  whom  the 
information  was  obtained." 

In  those  cases  where  an  issuer  has 
requested  confidential  treatment  of 
information  specifically  required  to  be 
disclosed  in  a  public  filing,  the 
Commission  has  found  the  request  to 
meet  the  above  specified  test  of 
confidentiality  in  limited  situations." 

rv.  other  Matters 

The  Commission  believes  that  the 
proposed  amendment  to  Rule  406  is 


'"The  lest  for  confidential  treatment  differs  fronr. 
the  lest  set  forth  in  paragraph  30  of  Schedule  A  th»t 
is  currently  applied  to  request  under  Rule  406.  The 
Commission  tielieves  that  such  consistency  is 
requisite  to  an  integrated  disclosure  system. 

"  5  U.S.C.  552(b)(4). 

" Notional  Parks  and  Conservation  Ass'n  v. 
Morton.  498  F  2d  795,  770  (D.C  Cir.  1974)  (footnote 
omitted). 

"  Issuers  seldom  argue  that  disdosure  of 
purportedly  confidential  information  would  have  an 
adverse  impact  on  the  Commission's  ability  to 
obtain  the  information,  because  the  information  is 
required  lo  l>e  disclosed  publicly  by  all  companies 
subject  to  the  disclosure  requirements  of  the  Ads. 
In  Sationo!  Porks.  The  court  specifically 
recongnized  that  where  disclosure  is  required,  the 
element  of  adverse  effect  on  ot>taining  the 
disclosure  generally  is  not  present.  With  respect  to 
the  second  element  of  the  confidentiality  test,  most 
have  failed  to  sustain  the  burden  of  demonstrating 
both  that  they  in  fact  will  suffer  harm  and  that  the 
harm  will  lie  to  competitive  position.  The  exemption 
is  intended  to  protect  persons  from  the  compelilive 
harm  that  would  result  from  the  agency's  disclosure 
to  the  public  of  information  that  other  persons 
would  not  be  required  to  disclose.  Since  information 
under  consideration  in  the  typical  request  is 
required  of  all  companies  subiect  to  the  disclosure 
requirements  of  the  Acts,  an  issuer,  except  in  unique 
situations,  cannot  generally  sustain  the  blurden  of 
showing  such  harm. 
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necessary  at  this  time  to  alleviate  the 
inconsistent  treatment  of  requests  for 
confidential  treatment  under  the 
Securities  Act  and  the  Exchange  Act  in 
order  to  more  fully  implement  the 
integration  of  the  disclosure  system 
under  those  statutes.  The  Commission 
staff  is  engaged  in  a  comprehensive 
review  of  all  of  its  regulations  relating  to 
conRdential  treatment  and  the  FOIA.  At 
some  later  date,  public  comment  will  be 
requested  on  these  broader  issues,  but 
at  the  current  time,  comment  is  sought 
only  with  respect  to  the  proposed 
amendments  to  Rule  406. 

V.  Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  proposed  revision  of  Rule  406. 

The  analysis  notes  that  the  revision  of 
Rule  406  is  designed  to  make  the 
standards  for  according  confidential 
treatment  under  the  Securities  Act 
consistent  with  those  applicable  under 
the  Exchange  Act.  At  the  present  time. 
Rule  406  applies  only  to  material 
contracts  filed  as  exhibits  to  a 
registration  statement  and  requires  the 
requestor  to  establish  that  disclosure  of 
confidential  information  would  impair 
the  value  of  the  contract  and  would  not 
be  necessary  for  the  protection  of 
investors.  Under  the  Exchange  Act,  on 
the  other  hand,  confidential  treatment  of 
any  information  required  to  be  filed 
under  that  Act  may  be  granted, 
consistent  with  investor  protection, 
upon  a  showing  that  an  exemption 
under  the  Freedom  of  Information  Act 
applies.  The  proposed  revision  of  Rule 
406  makes  the  applicable  criteria 
uniform  under  both  Acts  and  applies 
equally  to  large  and  small  entities. 

The  Commission  also  stated  that,  for 
purposes  of  the  analysis,  the 
Commission  was  using  the  definition  of 
small  business  adopted  in  Securities  Act 
Release  No.  6380  (March  8, 1982)  (47  FR 
5215).  That  definition  provides  that 
when  used  in  reference  to  the  Securities 
Act,  small  business  means  any  issuer 
whose  total  assets  on  the  last  day  of  its 
most  recent  fiscal  year  were  $3  million 
or  less.  The  proposed  revised  Rule  406 
will  apply  equally  to  large  and  small 
entities,  but  the  rule  is  applicable  only  to 
entities  that  file  materials  with  the 
Commission  in  connection  with  an 
offering  of  securities.  Preparation  of  an 
application  for  confidential  treatment 
may  require  the  skills  of  a  professional 
familiar  with  the  securities  laws,  but 
such  services  would  be  only  a  small  part 
of  the  overall  services  being  rendered  by 
the  professional  in  connection  with  the 
offering  of  securities.  In  any  event.the 


proposed  revised  rule  is  not  mandatory, 
and  it  does  not  require  any 
recordkeeping  or  reporting. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Alan  L  Dye.  Division  of 
Corporation  Finance.  United  States 
Securities  and  Exchange  Commission. 
450  5th  Street,  N.W.,  Washington.  D.C. 
20549  at  (202)  272-2573. 

VI.  List  of  Subjects  in  17  CFR  Part  230 

Forms,  Reporting  and  recordkeeping 
requirements.  Securities. 

VII.  Text  of  Proposed  Rule 

In  accordance  with  the  foregoing,  the 
Commission  proposes  to  amend  Title  17. 
Chapter  II,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  revising  §  230.406,  Rule  40a  to 
read  as  follows: 

§230.406    Non-Otodosurt  Of  Infonnation 
FUed  With  t»w  CommiMkm. 

Preliminary  Note. — Confidential  treatment 
of  supplemental  Information  or  other 
information  not  required  to  be  filed  under  the 
Act  should  be  requested  under  §  200.83  of 
this  chapter  and  not  under  this  rule. 

(a)  Any  person  submitting  any 
information  in  a  document  required  to 
be  nied  under  the  Act  may  make  written 
objection  to  its  public  disclosure  by 
following  the  procedure  in  paragraph  (b) 
of  this  section,  which  shall  be  the 
exclusive  means  of  requesting 
confidential  treatment  of  information 
included  in  any  document  (hereinafter 
referred  to  as  the  "material  filed") 
required  to  be  filed  under  the  Act, 
except  that  if  the  material  filed  is  a 
registration  statement  on  Form  S-8 

(§  239.16b  of  this  chapter)  or  on  Forms 
S-3.  F-2  or  F-3  (5  239.13,  32  or  33  of  this 
chapter)  relating  to  a  dividend  or 
interest  reinvestment  plan,  or  if  the 
material  flled  is  a  registration  statement 
that  does  not  contain  a  delaying 
amendment  pursuant  to  Rule  473 
(§  230.473  of  this  chapter),  the  person 
shall  comply  with  the  procedure  in 
paragraph  (b)  prior  to  the  filing  of  the 
registration  statement. 

(b)  The  persons  shall*omit  ^m  the 
material  filed  the  portion  thereof  which 
it  desires  to  keep  undisclosed 
(hereinafter  called  the  "confidential 
portion").  In  lieu  thereof,  the  person 
shall  indicate  at  the  appropriate  place  in 
the  material  filed  that  the  confidential 
portion  has  been  so  omitted  and  filed 
separately  with  the  Commission.  The 
person  shall  file  with  the  material  filed: 


(1)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked 
"Confidential  Treatment",  as  there  are 
copies  of  the  material  filed  with  the 
Commission.  Each  copy  shall  contain  an 
appropriate  identification  of  the  item  or 
other  requirement  involved  and. 
notwithstanding  that  the  confidential 
portion  does  not  constitute  the  whole  of 
the  answer  or  required  disclosure,  the 
entire  answer  or  required  disclosure. 
except  that  in  the  case  where  the 
conndential  portion  is  part  of  a  financial 
statement  or  schedule  only  the 
particular  financial  statement  or 
schedule  need  be  included.  All  copies  of 
the  confidential  portion  shall  be  in  the 
same  form  as  the  remainder  of  the 
material  filed: 

(2)  An  application  making  objection  to 
the  disclosure  of  the  confidential 
portion.  Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the 
confidential  portion,  and  shall  contain: 
(i)  An  identiHcation  of  the  portion:  (ii)  a 
statement  of  the  grounds  of  the 
objection  referring  to  and  analyzing  the 
applicable  exemption(s)  from  disclosure 
under  S  200.80  of  this  chapter,  the 
Commission's  rule  adopted  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  and  a  justification  of  the  period  of 
time  for  which  confidential  treatment  is 
sought:  (iii)  a  detailed  explanation  of 
why.  based  on  the  facts  and 
circumstances  of  the  particular  case, 
disclosure  of  the  information  is 
unnecessary  for  the  protection  of 
investors:  (iv)  a  written  consent  to  the 
furnishing  of  the  confidential  portion  to 
other  government  agencies,  offices  or 
bodies  and  to  the  Congress:  and  (v)  the 
name,  address  and  telephone  number  of 
the  person  to  whom  all  notices  and 
orders  issued  under  this  rule  at  any  time 
should  be  directed. 

(3)  The  copies  of  the  confidential 
portion  and  the  application  filed  in 
accordance  with  this  paragraph  (b)  shall 
be  enclosed  in  a  separate  envelope 
marked  "Confidential  Treatment"  and 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549. 

(c)  Pending  a  determination  as  to  the 
objection,  the  material  for  which 
confidential  treatment  has  been  applied 
will  not  be  made  available  to  the  public. 

(d)  If  the  Commission  determines  that 
the  application  shall  be  granted,  an 
order  to  that  effect  will  be  entered,  and 
a  notation  to  that  effect  will  be  made  at 
the  appropriate  place  in  the  material 
filed.  Such  a  determination  will  not 
preclude  reconsideration  whenever 
appropriate,  such  as  upon  receipt  of  any 
subsequent  request  under  the  Freedom 
of  information  Act  and,  if  appropriate. 
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revocatjon  of  the  coii|idential  status  of 
all  or  a  portion  of  tbeiinformation  in 
question. 

(e)  If  the  Commission  denies  the 
application,  confirmed  telegraphic 
notice  of  the  order  of  denial  will  be  sent 
to  the  person  named  m  the  application 
pursuant  to  paragrapl  (b)(2)(v)  of  this 
section.  In  such  case,  iif  the  material 
filed  may  be  withdrawn  pursuant  to  an 
applicable  statute,  rule,  or  regulation, 
the  registrant  shall  have  the  right  to 
withdraw  the  material  filed  in 
accordance  with  the  ^rms  of  the 
applicable  statute,  niie,  or  regulation, 
but  without  the  necessity  of  stating  any 
grounds  for  the  withdrawal  or  of 
obtaining  the  further  assent  of  the 
Commission.  In  the  extent  of  such 
withdrawal,  the  confioential  portion  will 
be  returned  to  the  reg^trant.  If  the 
material  filed  may  not  be  so  withdrawn, 
the  confidential  portion  will  be  made 
available  for  public  in|Bpection  in  the 
same  manner  as  if  confidential 
treatment  had  been  reivoked  under 
paragraph  (h)  of  this  section. 

(f)  If  a  right  of  withdrawal  pursuant  to 
paragraph  (e)  of  this  section  is  not 
exercised,  the  confidential  portion  will 
be  made  available  forlpublic  inspection 
as  part  of  the  material  filed,  and  the 
registrant  shall  amend  the  material  filed 
to  include  all  information  required  to  be 
set  forth  in  regard  to  such  confidential 
portion.  | 

(g)  In  any  case  wheiie  a  prior  grant  of 
confidential  treatment,  has  been 
revoked,  the  person  n^med  in  the 
application  pursuant  to  paragraph 
(b](2)(v)  of  this  sectioi  will  be  so 
informed  by  registered  or  certified  mail. 
Pursuant  to  §  201.26  of  this  chapter, 
persons  making  objections  to  disclosure 
may  petition  the  Commission  for  review 
of  a  determination  by  the  Division 
revoking  confidential  featment. 

(h)  Upon  revocation  {of  confidential 
treatment,  the  confidefitial  portion  shall 
be  made  available  to  the  public  at  the 
time  and  according  to  uie  conditions 
specified  in  paragraph^  (h)  (1H2): 

(1)  Upon  the  lapse  o^  five  days  after 
the  dispatch  of  notice  \)y  registered  or 
certified  mail  of  a  determination 
disallowing  an  objection,  if  prior  to  the 
lapse  of  such  five  days  the  person  shall 
not  have  conununicatep  to  the  Secretary 
of  the  Commission  his  intention  to  seek 
review  by  the  Commis$ion  under 

S  201.26  of  this  chapter  of  the 
determination  made  b*  the  Division:  or 

(2)  If  such  a  petitionlfor  review  shall 
have  been  filed  under  §  201.26  of  this 
chapter,  upon  final  disposition  adverse 
to  the  petitioner. 


(i)  If  the  confidential  portion  is  made 
available  to  the  public,  one  copy  thereof 
shall  be  attached  to  each  copy  of  the 
material  filed  with  the  Commission. 

Authority:  The  Commission  is  proposing 
these  amendments  to  Rule  406  under  Sections 
7. 10,  and  19(a)  of  the  Securities  Act. 
(Sees.  7, 10, 19(a),  48  Stat.  7S,  81.  85;  sees.  205, 
209,  48  Stat.  906.  908:  sec.  &  68  Stat.  685:  sec. 
308(a)(2),  90  Slat.  57;  15  U.S.C.  77g.  77i,  778 
(a)) 

By  the  Commission. 

George  A.  FtlzsimoMMis. 

Secretary. 
November  1, 1983. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Review  of  State  Program 
Amendments 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Reopening  and  extension  of 
public  comment  period. 

SUMMARY:  OSM  is  reopening  the  period 
for  review  and  comment  on  revised 
regulations  submitted  by  the  State  of 
Maryland  to  amend  its  permanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  general  areas  of  revision 
to  the  State's  regulations  include 
definitions,  permit  application 
requirements  and  regulatory  authority 
review  procedures  and  decision,  coal 
exploration,  permit  review  and  transfer 
of  permit  rights,  designation  of  areas 
unsuitable  for  mining,  roads, 
performance  bonds,  hydrologic  balance, 
sediment  control  measures,  explosives, 
special  performance  standards,  and 
backfilling  and  grading.  Specifically, 
OSM  is  reopening  the  comment  period 
to  allow  the  public  sufficient  time  to 
consider  and  comment  on  revisions 
submitted  by  Maryland  on  October  21. 
1983.  to  its  proposed  regulations  initially 
submitted  on  October  28, 1982.  and 
minutes  of  a  meeting  held  between  OSM 
and  the  State  on  May  19. 1983.  The      " 


meeting  concerned  preliminary  findings 
made  by  OSM  on  the  State's 
amendment  as  a  result  of  review  and 
public  conunents.  Pursuant  to  the  State's 
resubmission  letter,  the  revised 
regulations  reflect  changes  made  to  the 
proposed  regulations  as  a  result  of  the 
comments  received  from  OSM. 

DATE:  Written  comments  not  received 
on  or  before  4KX)  p.m.  on  November  22. 
1983  will  not  necessarily  be  considered. 

ADDllESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Office  of 

Surface  Mining  Reclamation  and 
Enforcement.  Charleston  Field  Office. 
Attention:  Maryland  Administrative 
Record.  603  Morris  Street.  Charleston. 
West  Virginia  25301. 

See  "SUPPLEMENTARY 
INFORMATION"  for  addresses  where 
copies  of  the  Maryland  program 
amendment  and  administrative  record 
on  the  Maryland  program  are  available. 
Each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
program  amendment  by  contacting  the 
OSM  Charleston  Field  Office  listed 
above. 

FOR  FuirrifER  information  contact: 

David  H.  Halsey.  Director,  Charleston 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  603 
Morris  Street,  Charleston,  West  Virginia 
25301.  Telephone:  (304)  347-7158. 

SUPPI.EMENTARY  INFORMATION:  Ckipies 
of  the  Maryland  program  amendment, 
the  Maryland  program  and  the 
administrative  record  on  the  Maryland 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday. 
9:00  a.m.  to  4:00  p.m..  excluding 
holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Charleston  field 
Office,  603  Morris  Street,  Charieston, 
West  Virginia  25301,  Telephone:  (304) 
347-7158. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  L  Street.  NW., 
Room  5315.  Washington.  D.C.  20240. 
Telephone:  (202)  343-7896 

Maryland  Bureau  of  Mines,  69  Hill 
Street.  Frostburg,  Maryland  21532, 
Telephone:  (301)  689-4138. 

In  addition,  copies  of  the  amendment 
are  available  for  inspection  and  copying 
during  regular  business  hours  at  the 
following  location:  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Morgantown  Area  Office.  75  High 
Street.  Room  229.  Morgantown.  West 
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Virginia  26505.  Telephone:  (304]  291- 
4004. 

The  Maryland  program  was 
conditionally  approved  by  the<  Secretary 
of  the  Interior  of  December  1. 1980  {45 
FR  79430-79451).  On  February  18. 1982. 
following  submission  of  program 
amendments  to  satisfy  the  conditions  of 
approval,  the  Maryland  program  was 
fully  approved  by  the  Secretary  (47  FR 
7214-7217). 

On  October  28. 1982.  the  State 
submitted  certain  proposed  regulations 
(Administrative  Record  No.  MD  194)  to 
replace  those  contained  in  its  approved 
program.  The  general  areas  of  revision 
to  the  State's  regulations  include 
definitions,  permit  application 
requirements  and  regulatory  authority 
review  procedures  and  decision,  coal 
exploration,  permit  review  and  transfer 
of  permit  rights,  designation  of  areas 
unsuitable  for  mining,  roads, 
performance  bonds,  hydrologic  balance, 
sediment  control  measures,  explosives, 
special  performance  standards,  and 
backfilling  and  grading.  On  November 
16, 1982.  OSM  published  a  notice  in  the 
Federal  Register  to  announce  receipt  of 
the  amendments,  public  comment  period 
and  opportunity  for  public  bearing  (47 
FR  51590).  The  public  comment  period 
closed  on  December  16. 1962.  A  public 
hearing  scheduled  for  December  7, 1982, 
was  not  held  because  no  one  expressed 
an  interest  in  participating.  FoUowing 
this  opportunity  for  a  public  hearing  and 
the  public  comment  period.  OSM  met 
with  the  State  on  May  19. 1963,  and 
presented  to  the  State  its  tentative 
findings  and  possible  deficiencies  of  the 
proposed  regulations  (Administrative 
Record  No.  MD  216).  The  regulations 
currently  being  considered  were  revised 
in  accordance  with  the  comments 
presented  to  the  State.  The  revised 
regulations  were  marked  by  the  State  to 
indicate  the  exact  changes  between  the 
current  proposed  amendment  and  the 
previous  amendment  to  its  regulations 
submitted  on  October  28, 1982. 

In  accordance  Mrith  the  provisions  of 
30  CFR  732.15.  0»l  Is  reopening  the 
public  comment  period  and  is  seeking 
comments  on  the  substantive  adequacy 
of  the  proposed  regulations. 

(Pub.  L  95-87.  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seg.]] 

Dated;  November  2. 1963. 
CarlC.  Ooae, 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 

|FR  Doc  83-3(niH  Filed  ll-«-aa:  &4S  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

( AL-003;  A  4  FBL  24C5-5] 

Approval  and  Proniufgalfon  of 
ImplemantaHon  Plans,  Alabama;  Laad 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

suMMAmr:  EPA  is  today  proposing 
disapproval  of  the  State  Implementation 
Plan  (SIP)  for  Lead  submitted  by  the 
State  of  Alabama  on  March  24. 1982. 
This  SIP  does  not  provide  for  the 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  lead 
throu^out  the  State.  Approval  of  this 
revision  was  proposed  on  October  22. 
1982  (47  FR  47026).  and  no  comments 
were  received.  However,  subsequent 
review  of  the  plan  and  the  most  recent 
monitoring  data  revealed  that  it  was  not 
adequate  to  achieve  and  maintain  the 
ambient  lead  standard.  The  public  is 
asked  to  comment  on  the  proposed 
action. 

DATES:  To  be  considered,  comments 
must  reach  us  on  or  before  December  7, 
1983. 

ADDRESS:  Written  comments  should  be 
addressed  to  Denise  W.  Pack  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Alabama  and  a  technical  support 
document  developed  by  EPA  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
345  Courtland  Street  NE^  Atlanta. 
Georgia  30365 
Division  of  Air  Pollution  Control, 
Alabama  Air  Pollution  Control 
Commission,  645  South  McDonough 
Street  Montgomery,  Alabama  36130 
FOR  RJRTNER  INRMiaSATION  CONTACT: 
Denise  W.  Pack  at  the  EPA  Region  IV 
Air  Management  Branch  or  call  404/881- 
3286  (FTS  257-3286). 
SUPPLEMENTARY  INFORMATION:  On 
October  5, 1978,  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  lead 
were  promulgated  by  the  Environmental 
Protection  Agency  (EPA).  Under  section 
110(a)(1)  of  the  Clean  Air  Act  (the  Act), 
a  state  is  allowed  nine  (9)  months  after 
promulgation  of  NAAQS  to  submit  a 
State  Implementation  Plan  (SIP)  which 
provides  for  implementation, 
maintenance,  and  enforcement  of  the 
primary  and  secondary  NAAQS  within 
the  state. 


On  March  24, 1982.  the  Alabama  Air 
Pollution  Control  Commission  (AAPCC) 
now  the  Air  Program  of  the  Alabama 
Department  of  Environmental 
Management  submitted  the  Alabama 
lead  SIP  to  EPA  for  approval.  The  major 
elements  of  the  SIP  include:  a  summary 
of  measured  air  quality  data  from  1974 
to  present  a  base-year  emission 
inventory  for  stationary  and  mobile 
sources,  control  strategies  showing 
reductions  in  lead  emissions  from 
stationary  and  mobile  sources, 
schedules  for  installation  of  control 
equipment  on  certain  stationary  sources, 
calculations  of  projected  ambient  air 
lead  concentrations  io  areas  that  have 
shown  exceedances  ofthe  standard,  and 
emission  regulations  for  secondary  lead 
smelters.  Provisions  for  the  review  of 
new  and  modified  sources  of  lead 
emissions  are  contained  in  Alabama's 
current  new  source  review  regulations. 

As  defmed  by  EPA's  October  5. 197& 
Federal  Register  notice,  there  are  three 
major  lead  emission  sources  in 
Alabama.  An  evaluation  of  air  quality 
and  modeling  data  revealed  that  control 
measures  were  needed  for  the  areas 
around  two  secondary  lead  smelters. 
The  State  responded  by  developing 
control  measures  enforceable  by  a 
regulation  adopted  for  secondary  lead 
smelters.  This  regulation  (Section  4.15  of 
the  Alabama  negulations)  addresses  and 
limits  fugitive  and  process  particulate 
emissions  from  cupolas,  reverberatory 
furnaces,  and  alloying  kettles.  All 
affected  facilities  were  required  to  be  in 
compliance  by  no  later  than  October  31, 
1982. 

Also,  a  statewide  inventory  of 
Alabama  identified  Jefferson  County  as 
an  area  with  a  potential  for  high  lead 
concentrations.  Current  air  quaUty  and 
modeling  data  show  that  current  levels 
in  Jefferson  County  are  below  the 
standard  and  air  quality  should  improve 
with  the  expected  future  reduction  in 
mobile  source  lead  emissions. 

On  October  22. 1982.  EPA  proposed 
approval  of  Alabama's  Lead  SIP.  A 
subsequent  review  of  the  plan  in 
coi^unction  with  current  available 
monitoring  data  revealed  that  the  area 
surrounding  the  Saunders  secondary 
lead  smeltering  faciUty  in  Troy, 
Alabama  was  violating  the  NAAQS  for 
lead.  Since  the  control  strategy 
contained  in  the  SIP  required  that  all 
Qontrols  be  in  place  no  later  than 
October  31, 1982,  data  from  the  last 
quarter  of  1982  should  have  shown  an 
improvement  in  air  quahty.  Alabama 
operates  a  lead  monitoring  system  that 
complies  with  the  requirements  of  40 
CFR  56,  and  it  has  beien  folly  approved 
by  EPA. 
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Also,  the  regulatio  n  adopted  by 
Alabama  to  control  'missions  from 
secondary  lead  smeRers  does  not 
include  methods  for  determining 
compliance  of  the  blast  or  reverberatory 
furnaces  and  the  alldying  kettle  or  pots 
that  EPA  considers  ( nforceable. ' 
Emission  rates  are  regulated  by  using 
the  projected  capturf  efficiencies  of  the 
control  equipment.  3'A  has  not 
approved  a  method  tor  qualifying  such 
efficiency  ratings  ana  recommends  that 
Visible  Emission  Evaluations  be 
employed.  ] 

Action:  Based  on  tjie  foregoing,  EPA  is 
today  proposing  to  disapprove  the  SIP 
for  lead  submitted  b*  the  AAPCC. 
Comments  on  these  nules  are  solicited. 
Implications  of  Acjion:  EPA  recently 
reached  agreement  wfith  the  Natural 
Resources  Defense  Q)uncil  (NRDC)  and 
other  plaintiffs  who  Bled  a  citizens  suit 
under  Section  304(a)  bf  the  Clean  Air 
Act;  the  suit,  NRDC  ^.  Ruckelshaus  No. 
82-2137  (D.D.C).  concerned  the  action 
EPA  must  take  on  lead  implementation 
plans.  Further  informjation  on  the 
Settlement  Agreement  appears  in  the 
Federal  Register  of  Ajugust  10, 1983  (48 
FR  36250).  The  Settlement  Agreement 
established  specific  (deadlines  for 
completion  of  SIFs  fdr  lead.  This 
proposed  disapproval  of  the  Alabama 
lead  SIP  is  consistent!  with  that 
Settlement  AgreemeiTt.  Under  the 
Agreement,  EPA  must,  after  entertaining 
public  comment,  pub|sh  final  action  on 
its  proposed  disapprdval  of  the 
Alabama  lead  SIP  by  May  1, 1984.  If 
EPA's  final  action  is  tp  disapprove  the 
State  submittal,  the  Agency  must 
propose  a  Federal  implementation  plan 
(FIP)  for  Alabama  by  October  1, 1984. 
EPA  and  NRDC  woul  i  then  return  to  the 
District  Court  to  seek  an  order  setting  an 
appropriate  date  for  naking  the 
proposed  FTP  final. 

The  agreement  proi  ides  for  EPA  to 
review  State  plan  rev  sions  (to  correct 
deficiencies)  that  are  feubmitted  after  an 
EPA  proposed  disapptt)val.  If  at  any 
time  a  State  covered  %y  the  Agreement, 
such  as  Alabama,  that  did  not  submit  an 
acceptable  plan  in  accordance  with  the 
timetable  set  forth  in  (he  Agreement 
submits  an  approvabl^  revision  to  its 
lead  SIP,  EPA  may  propose  approval  of 
that  plan  revision  in  lieu  of  a  Federal 
plan.  EPA,  however,  rsust  have  taken 
final  action  on  such  a  plan  before  the 
deadlines  specified  infthe  Agree 
order  not  to  have  to  propose  or 
promulgate  a  FIP  for  the  State. 
Also,  if  in  the  futurt  i 


a  State  covered 
by  the  Agreement  submits  an 
approvable  plan  after  EPA  has 
promulgated  a  FIP  for  that  State,  EPA 
may  at  that  time  withi  Iraw  its  plan  and 


the  Agreement  in 


simultaneously  substitute  the  approved 
State  plan. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  Office 
(see  address  above). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410)) 

Dated:  )uly  29, 1983. 
Charies  R.  Jeter, 

Regional  A  dministrator. 

|FR  Doc.  83-30071  Filed  11-4-83;  8;45  »m\ 
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40  CFR  Part  81 
IA-»-FRL  246S-«] 

Designation  of  Araas  for  Air  Quality 
Planning  Purposaa;  Attainment  Status 
Designations  In  Arizona 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
reduce  the  size  of  the  Tucson.  Arizona 
nonattainment  area  for  carbon 
monoxide  (CO)  and  to  redesignate  the 
Page.  Arizona  nonattainment  area  to 
attainment  for  total  suspended 
particulate  (TSP).  This  action  responds 
to  requests  for  redesignation  by  the 
Arizona  Department  of  Health  Services 
under  paragraph  107(d)(5)  of  the  Clean 
Air  Act.  EPA  invites  public  comment  on 
these  proposed  redesignations. 
DATE:  Comments  will  be  considered  if 
submitted  on  or  before  December  7, 
1983. 

ADDRESSES:  Send  any  comments  to: 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  9.  215 
Fremont  Street,  San  Francisco,  CA  94105 
Attn:  State  Implementation  Plan  Section 
(A-2-3),  Air  Programs  Branch,  Air 
Management  Division. 

EPA's  Technical  Support  Document 
concerning  the  proposed  redesignations 
is  available  for  public  inspection  during 


normal  business  hours  at  EPA's  San 
Francisco  office  and  at  the  following 
locations:, 

Arizona  Department  of  Health  Services, 
1740  West  Adams  Street,  Phoenix,  AZ 
85007 
Coconino  County  APCD,  2500  North 

Valley  Road,  Flagstaff.  AZ  86001 
Pima  County  Health  Department — Air 
Quality  Control  District,  151  West 
Congress  Street,  Tucson.  AZ  85701 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief.  State 
Implementation  Plan  Section  (A-2-3), 
Air  Management  Division,  EPA.  Region 
9.  215  Fremont  Street.  San  Francisco.  CA 
94105.  (415)  974-7641;  FTS:  454-7641. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978  (43  FR  8970)  EPA 
promulgated  attainment  status 
designations  for  all  States  as  required 
by  Section'107  of  the  Clean  Air  Act.  EPA 
designated  Pima  County  as    ' 
nonattainment  for  CO  and  Coconino 
County  as  nonattainment  for  TSP.  On 
August  15, 1978  the  State  requested  that 
only  a  small  portion  of  Pima  County 
including  the  Tucson  area  be  designated 
nonattainment  for  CO.  The  State  also 
requested  that  Cononino  County  be 
designated  to  attainment  for  TSP  except 
for  a  six  square  mile  area  containing  the 
city  of  Page,  which  the  State  requested 
be  designated  unclassified  for  TSP. 
In  response  to  the  August  15, 1978 
State  requests,  EPA  published  two 
notices  of  final  rulemaking.  On  March 
19, 1979  (44  FR  16392)  EPA  redesignated 
the  area  requested  by  the  State  within 
Pima  County  to  attainment,  leaving  only 
the  Tucson  Air  Planning  Area  (TAPA) 
as  nonattainment  for  CO.  On  April  10, 
1979  (44  FR  21264)  EPA  redesignated  the 
area  requested  by  the  State  within 
Coconino  County  to  attainment,  leaving 
the  Page  area  (requested  by  the  State  to 
be  unclassified)  as  the  only  TSP 
nonattainment  area  in  Coconino  County. 
On  March  4. 1983  the  State  of  Arizona 
submitted  a  redesignation  request  to 
EPA  to  further  shrink  the  Tucson  CO 
nonattainment  area.  The  reduced 
nonattainment  area  would  more  closely 
approximate  the  Tucson  urbanized  area 
as  defined  by  the  U.S.  Bureau  of  the 
Census  for  1980. 

On  May  3, 1983  the  State  of  Arizona 
requested  that  EPA  redesignate  the  Page 
area  to  attainment  for  TSP.  The 
redesignation  request  is  based  on 
ambient  air  quality  data  which  shows 
no  violations  of  the  National  Ambient 
Air  Quality  Standards  since  1977. 

Under  paragraph  107(d)(5)  of  the 
Clean  Air  Act,  a  state  may  revise  its 
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attainment  status  designations  and 
submit  them  to  EPA  for  consideration 
and  promulgation.  In  general,  eight 
quarters  of  voilatlon-free  air  quality 
data  plus  evidence  of  an  EPA-approved 
control  strategy  are  necessary  in  order 
for  an  area  to  be  redesignated  from 
nonattaiimient  to  attainment.  However. 
EPA  policy  allows  for  an  attainment 
designation  when  the  only  monitored 
violations  were  due  to  temporary 
emissions  sources  or  infrequently 
occurring  natural  phenomena. 

In  addition,  the  area  to  be 
redesignated  cannot  contain  a  source  or 
sources  which  contribute  significantly  to 
a  place  with  measured  or  modeled 
violations. 

For  a  more  detailed  description  and 
evaluation  of  the  redesignations 
proposed  in  this  notice,  please  refer  to 
the  Technical  Support  Diocument. 

Proposed  Actions 

EPA  has  reviewed  the  designations 
requested  by  the  Arizona  Department  of 
Health  Services  and  has  determined  that 
they  should  be  approved.  The  reduction 
of  the  Tucson  nonattainment  area  for 
CO  from  2,200  square  miles  to  912 


square  miles  is  based  on:  (a)  No  historic 
measured  or  modeled  violations  in  the 
area  to  be  redesignated,  (b)  no  sources 
in  the  proposed  redesignation  area 
which  contribute  signiflcantTy  to  the 
measured/modeled  violations  in  the 
area  which  will  remain  nonattainment 
and  (c)  the  fact  that  the  area  to  be 
redesignated  is  beyond  the  urbanized 
area  of  Tucson  which  remains 
designated  nonattainment 

The  redesignation  of  the  Page 
nonattainment  area  for  TSP  to 
attainment  is  based  on:  (a)  No  measured 
violations  since  1977  and  (b)  the  belief 
that  the  violations  recorded  in  1976  and 
1977  should  not  be  considered  since  they 
appear  to  have  been  due  to  temporary 
construction  activity  and  usually  hi^ 
winds. 

The  Administrator  has  certified  (46  FR 
87709)  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Office  of  Management  and  Budget  has 
exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Authority:  Sections  107(d)  and  3m{a]  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7407(d) 
and  7601(a)). 

list  of  Subjects  in  40  CFR  Part  tl 

Air  Pollution  Control,  National  Parks. 
Wilderness  Areas. 

Date:  September  27, 1983. 
lohnWise. 
Acting  Regional  Administrator. 

|FK  Doc  •3-300(7  riM  11 
HLUMQ  OOOC 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dodwl  No.  •*-U2%;  RM-4S471 

TV  Broadcast  Station  in  Paiatka, 
Florida;  Proposed  Changes  in  Table  of 
Assignments 

Correction 

In  FR  Doc.  83-29267,  beginning  on 
page  49887,  in  the  issue  of  Friday. 
October  28. 1983,  on  page  49887,  in  the 
heading,  the  docket  number  should  read 
as  printed  above. 

SHJJNG  cooc  isas-ov* 
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Also,  the  regul  ition  adopted  by 
Alabama  to  control  emissions  from 
secondary  lead  sjnelters  does  not 
include  methods  for  determining 
compliance  of  tht  blast  or  reverberafory 
furnaces  and  the  alloying  kettle  or  pots 
that  EPA  considers  enforceable. 
Emission  rates  aiie  regulated  by  using 
the  projected  capture  efficiencies  of  the 
control  equipmedt.  EPA  has  not 
approved  a  meth^  for  qualifying  such 
efficiency  ratings] and  recommends  that 
Visible  Emission  Evaluations  be 
employed. 

Action:  Based  on  the  foregoing,  EPA  is 
today  proposing  tp  disapprove  the  SIP 
for  lead  submitted  by  the  AAPCC. 
Comments  on  these  rules  are  solicited. 
Implications  of  [Action:  EPA  recently 
reached  agreement  with  the  Natural 
Resources  Defend  Council  (NRDC)  and 
other  plainti^s  wfco  filed  a  citizens  suit 
under  Section  304ja)  of  the  Clean  Air 
Act;  the  suit  NRDC  v.  Ruckelshaus  No. 
82-2137  (D.D.C.),  i:oncemed  the  action 
EPA  must  take  oi^  lead  implementation 
plans.  Further  information  on  the 
Settlement  Agreeinent  appears  in  the 
Federal  Register  (if  August  10, 1983  (48 
FR  36250).  The  Settlement  Agreement 
established  speci$c  deadlines  for 
completion  of  SIPIs  for  lead.  This 
proposed  disapproval  of  the  Alabama 
lead  SIP  is  consis  jent  with  that 
Settlement  Agreeiient.  Under  the 
Agreement.  EPA  must,  after  entertaining 
public  comment,  plublish  final  action  on 
its  proposed  disabproval  of  the 
Alabama  lead  SIP  by  May  1. 1984.  If 
EPA's  final  action! is  to  disapprove  the 
State  submittal,  t^e  Agency  must 
propose  a  Federal  implementation  plan 
(FIP)  for  Alabama|by  October  1. 1984. 
EPA  and  NRDC  wbuld  then  return  to  the 
District  Court  to  seek  an  order  setting  an 
appropriate  date  fcr  making  the 
proposed  FIP  final 

The  agreement  provides  for  EPA  to 
review  State  planVevisions  (to  correct 
deficiencies)  that  ^re  submitted  after  an 
EPA  proposed  disapproval.  If  at  any    " 
time  a  State  coverfed  by  the  Agreement, 
such  as  Alabama,  [that  did  not  submit  an 
accordance  with  the 
i|  in  the  Agreement 
able  revision  to  its 
J  propose  approval  of 
that  plan  revision  In  lieu  of  a  Federal 
plan.  EPA,  however,  must  have  taken 
final  action  on  such  a  plan  before  the 
deadlines  specifiel  in  the  Agreement  in 
order  not  to  have  1  o  propose  or 
promulgate  a  FIP  fpr  the  State. 

Also,  if  in  the  fukure  a  State  covered 
by  the  Agreement  submits  an 
approvable  plan  a  ter  EPA  has 
promulgated  a  FIP  for  that  State,  EPA 
may  at  that  time  v  ithdraw  its  plan  and 


acceptable  plan  ir 
timetable  set  forth 
submits  an  appro\ 
lead  SIP,  EPA  ma; 


simultaneously  substitute  the  approved 
State  plan. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  Office 
(see  address  above). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  , 

Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410)) 

Dated:  July  29, 1983. 

Giaries  R.  Jeter, 

Regional  A  dministrator. 

|FR  Doc.  83-30071  Filed  11-4-63;  8:45  amj 
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40  CFR  Part  81 
[A-9-FRL  2465-8] 

Designation  of  Areas  for  Air  Quailty 
Planning  Purposes;  Attainment  Status 
Designations  in  Arizona 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  This  notice  proposes  to 
reduce  the  size  of  the  Tucson,  Arizona 
nonattainment  area  for  carbon 
monoxide  (CO)  and  to  redesignate  the 
Page,  Arizona  nonattainment  area  to 
attainment  for  total  suspended 
particulate  (TSP).  This  action  responds 
to  requests  for  redesignation  by  the 
Arizona  Department  of  Health  Services 
under  paragraph  107(d)(5)  of  the  Clean 
Air  Act.  EPA  invites  public  comment  on 
these  proposed  redesignations. 
DATE:  Comments  will  be  considered  if 
submitted  on  or  before  December  7, 
1983. 

ADDRESSES:  Send  any  comments  to: 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA  94105 
Attn:  State  Implementation  Plan  Section 
(A-2-3).  Air  Programs  Branch.  Air 
Management  Division. 

EPA's  Technical  Support  Document 
concerning  the  proposed  redesignations 
is  available  for  public  inspection  during 


normal  business  hours  at  EPA's  San 
Francisco  office  and  at  the  following 
locations:, 

Arizona  Department  of  Health  Services, 
1740  West  Adams  Street,  Phoenix,  AZ 
85007 

Coconino  County  APCD,  2500  North 
Valley  Road,  Flagstaff.  AZ  86001 

Pima  County  Health  Department — Air 
Quality  Control  District.  151  West 
Congress  Street,  Tucson,  AZ  85701 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Crano,  Chief.  State 
Implementation  Plan  Section  (A-2-3), 
Air  Management  Division,  EPA,  Region 
9,  215  Fremont  Street,  San  Francisco,  CA 
94105.  (415)  974-7641;  FTS:  454-7641. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  3. 1978  (43  FR  8970)  EPA 
promulgated  attainment  status 
designations  for  all  States  as  required 
by  Section"107  of  the  Clean  Air  Act.  EPA 
designated  Pima  County  as    ' 
nonattainment  for  CO  and  Coconino 
County  as  nonattainment  for  TSP.  On 
August  15. 1978  the  State  requested  that 
only  a  small  portion  of  Pima  County 
including  the  Tucson  area  be  designated 
nonattainment  for  CO.  The  State  also 
requested  that  Cononino  County  be 
designated  to  attainment  for  TSP  except 
for  a  six  square  mile  area  containing  the 
city  of  Page,  which  the  State  requested 
be  designated  unclassified  for  TSP. 

In  response  to  the  August  15. 1978 
State  requests.  EPA  published  two 
notices  of  final  rulemaking.  On  March 
19. 1979  (44  FR  16392)  EPA  redesignated 
the  area  requested  by  the  State  within 
Pima  County  to  attainment,  leaving  only 
the  Tucson  Air  Planning  Area  (TAPA) 
as  nonattainment  for  CO.  On  April  10, 
1979  (44  FR  21264)  EPA  redesignated  the 
area  requested  by  the  State  within 
Coconino  County  to  attainment,  leaving 
the  Page  area  (requested  by  the  State  to 
be  unclassified)  as  the  only  TSP 
nonattainment  area  in  Coconino  County. 

On  March  4, 1983  the  State  of  Arizona 
submitted  a  redesignation  request  to 
EPA  to  further  shrink  the  Tucson  CO 
nonattainment  area.  The  reduced 
nonattainment  area  would  more  closely 
approximate  the  Tucson  urbanized  area 
as  defined  by  the  U.S.  Bureau  of  the 
Census  for  1980. 

On  May  3, 1983  the  State  of  Arizona 
requested  that  EPA  redesignate  the  Page 
area  to  attainment  for  TSP:  The 
redesignation  request  is  based  on 
ambient  air  quality  data  which  shows 
no  violations  of  the  National  Ambient 
Air  Quality  Standards  since  1977. 

Under  paragraph  107(d)(5)  of  the 
Clean  Air  Act,  a  state  may  revise  its 
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attainment  status  designations  and 
submit  them  to  EPA  for  consideration 
and  promulgation.  In  general,  eight 
quarters  of  voilation-free  air  quality 
data  plus  evidence  of  an  EPA-approved 
control  strategy  are  necessary  in  order 
for  an  area  to  be  redesignated  from 
nonattainment  to  attainment.  However. 
EPA  policy  allows  for  an  attainment 
designation  when  the  only  monitored 
violations  were  due  to  temporary 
emissions  sources  or  infrequently 
occurring  natural  phenomena. 

In  addition,  the  area  to  be 
redesignated  cannot  contain  a  source  or 
sources  which  contribute  significantly  to 
a  place  with  measured  or  modeled 
violations. 

For  a  more  detailed  description  and 
evaluation  of  the  redesignations 
proposed  in  this  notice,  please  refer  to 
the  Technical  Support  E>ocument. 

Proposed  Actions 

EPA  has  reviewed  the  designations 
requested  by  the  Arizona  Department  of 
Health  Services  and  has  determined  that 
they  should  be  approved.  The  reduction 
of  the  Tucson  nonattainment  area  for 
CO  from  2.200  square  miles  to  912 


square  miles  is  based  on:  (a)  No  historic 
measured  or  modeled  violations  in  the 
area  to  be  redesignated,  (b)  no  sources 
in  the  proposed  redesignation  area 
which  contribute  significantly  to  the 
measured/modeled  violations  in  the 
area  which  will  remain  nonattainment. 
and  (c)  the  fact  that  the  area  to  be 
redesignated  is  beyond  the  urbanized 
area  of  Tucson  wUch  remains 
designated  nonattainment 

The  redesignation  of  the  Page 
nonattainment  area  for  TSP  to 
attainment  is  based  on:  (a)  No  measured 
violations  since  1977  and  (b)  the  belief 
that  the  violations  recorded  in  1976  and 
1977  should  not  be  considered  since  they 
appear  to  have  been  due  to  temporary 
construction  activity  and  usually  high 
winds. 

The  Administrator  has  certified  (46  FR 
87709)  that  this  action  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Office  of  Management  and  Budget  has 
exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Authority:  Sections  107(d)  and  301(a)  uf  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7407(d) 
and  7601(a)). 

list  of  SubjecU  in  40  CFR  Fart  n 

Air  Pollution  Control.  National  Parks. 
Wilderness  Areas. 

Date:  September  27. 1983. 
lohn  Wise. 

Acting  Regional  Administrator. 
IFR  Doc  n-JOOST  FiM  n- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docfcst  Na  Sa-1 121;  RM-4547) 

TV  Broadcast  Station  In  Paiatka. 
Ftorida;  Proposed  Changes  in  Table  of 
Assignments 

Correction 

In  FR  Doc.  83-29267.  beginning  on 
page  49887.  in  the  issue  of  Friday, 
October  28. 1983,  on  page  49887.  in  the 
heading,  the  docket  number  should  read 
as  printed  above. 
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This  section  of  the 
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FEDERAL  REGISTER 


contains  documents  other  than  rules  or 
proposed  rules  tttat  are  applicable  to  ttie 
public.  Notices  of  hearings  and 
invostigalions,  conynHtee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  Hng  of  pQtitiorts  and 
applicattons  and  agefxry  statements  of 
organization  and  furtttions  are  examples 
of  documents  appeeting  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 


ForMtS«rv(c« 


inIc 


Admiraity  Mand  National  Monument- 
Boundary  Adjustment;  Tongaaa 
Nationai  Forest.  Chatham  Area, 
Admiralty  Island  Nitional  Mounument/ 
WIdemess  Juneai^  Alaska;  Intent  To 
Prepare  an  Emrtrorvnental  Impact 
Statement 

The  Department  6f  Agriculture,  Forest 
Service  will  prepar^  an  environmental 
impact  statement  oi^  a  proposal  by 
Noranda  Mining.  Ini.,  for  a  boundary 
adjustment  to  the  Admiralty  Island 
National  Monument  under  the  authority 
of  section  103(b)  of  Pub.  L  96-487,  the 
Alaska  National  Interest  Lands 
Conservation  Act  (iiNILCA).  The 
proposed  boundary  adjustment  of  the 
Admiralty  Island  National  Monument 
would  be  minor  undjer  the  expressed 
provisions  of  section  103(b)  of  ANILCA. 
Nonetheless,  the  Fo^st  Service  deems  it 
desirable  to  prepare  an  environmental 
impact  statement  for  this  adjustment 
because  of  the  controversy  that  has 
surrounded  this  and;  other  management 
issues  pertaining  to  ^dmiralty  Island. 
This  is  most  recentl]^  manifested  in  the 
lawsuits  over  the  management  of 
privately  owned  lands  of  Shee  Atika. 
Inc.,  on  Admiralty  Island.  In  this  overall 
context,  an  environi^ental  statement 
%vill  provide  a  mechanism  for  broad 
public  comment  on  federal  actions 
which  could  affect  tie  Monument. 

The  Noranda  Mining,  Inc.  proposal 
states  as  its  purposei  the  removal  of  the 
Greens  Creek  Projet*.  Admiralty  Island 
National  Monimfientj  from  the  time 
constraints  identified  in  section  504  of 
Pub.  L  96-487  so  that  a  planned  mine 
can  be  developed  in  the  most 
environmentally  sound  manner.  Section 
504  of  Pub.  L  96-487  provides  that  all 
exploration  work  necessary  to  perfect 
eligible  unperfected  claims  within  the 
Admiralty  and  Misty  Fiords  National 


Monuments  by  completed  on  or  before 
December  2, 1985.  Noranda  in  its  June  2, 
1983,  proposal  states  that  compliance 
with  the  time  requirements  of  section 
504  of  Pub.  L  96-487  will  result  in  more 
significant  adverse  effects  to  the 
resources  of  the  Admiralty  Island 
National  Monument  than  would  other 
alternatives. 

As  a  minimum,  the  alternatives  which 
will  be  considered  in  the  draft 
environmental  impact  statement  will 
include: 

1.  No  action. 

2.  Boundary  adjustment  alternatives 
under  authority  of  section  103{b^  of  Pub. 
L  96-487. 

3.  Land  exchange  alternatives  under 
authority  of  section  1302  (h)  and  (i)  of 
Pub.  L  96-487. 

4.  Administration  recommendation  to 
Congress  for  a  legislative  extension  or 
waiver  of  the  time  constraints  imposed 
by  section  504  of  Pub.  L  96-487. 

Federal,  State,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  will  be 
invited  to  participate  as  a  cpoperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  project  area.  The  State  of 
Alaska  will  also  be  invited  to 
participate  as  a  cooperator  to  evaluate 
potential  social  and  economic  impacts 
and  potential  impacts  to  fish  and 
wildlife  including  subsistence. 

The  Alaska  Land  Use  Council, 
organized  under  authority  of  Title  XII  of 
Pub.  L.  96-487  will  be  invited  to  review 
and  comment  on  the  draft 
environmental  impact  statement. 

The  Monument  Manager  will  hold 
public  meetings  in  her  office  at  8465  Old 
Dairy  Road.  Juneau,  Alaska,  from  1:30 
p.m.  until  4:30  p.m.,  Wednesday, 
November  9, 1983. 


R.  Max  Peterson,  Chief,  Forest 
Service,  Washington,  D.C.,  is  the 
responsible  official. 

The  draft  environmental  impact 
statement  is  expected  to  be  available  for 
public  review  by  December  1983. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Helen  Castillo.  Monument  Manager, 
Admiralty  National  Monument/ 
Wilderness,  P.O.  Box  2097,  Juneau, 
Alaska  99803. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Helen  Castillo, 
Monument  Manager,  Admiralty 
National  Monument/Wilderness, 
Juneau,  Alaska,  99803,  telephone  907/ 
789-3111. 

Dated:  November  1, 1963. 
R.  Max  Peterson, 
Chief. 
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Notice  of  Decision;  Pacific  Crest 
National  Scenic  Trail  Relocation 
Acton— Aqua  Dulce  Segment 

A  notice  of  my  decision  on  the 
relocation  of  the  Acton — Aqua  Dulce 
Segment  of  the  Pacific  Crest  National 
Scenic  Trail  was  published  in  the 
Federal  Register  on  December  10, 1981, 
46  FR  60484.  That  notice  included  a  legal 
description  of  the  relocation  of  this 
segment  which  is  located  in  the  Angeles 
National  Forest  in  Los  Angeles  County, 
California. 

Subsequently,  the  relocation  of  the 
trail  was  appealed  under  the 
administrative  review  procedures  at  36 
CFR  211.19.  As  a  result  of  that  appeal  I 
have  reconsidered  the  relocation  of  the 
Acton — Aqua  Dulce  Segment  of  the 
Pacific  Crest  Trail.  Based  on  further 
analysis  and  evaluation  of  the 
environmental  assessment  prepared  on 
this  segment  of  the  Trail,  I  am  now 
amending  my  original  decision  of 
December  1981  to  permit  minor  changes 
in  the  Trail  relocation. 

The  original  relocation  as  described  to 
46  FR  60484  read  as  follows:  Add  the 
following  described  private  lands. 


4  North.. 

5  North... 
5  North... 


8,  17. 

31 

14.  23.  26.  and  35. 
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The  new  relocation  of  this  portion  of 
Trail  is  as  follows:  Add  the  following 
described  private  lands. 


4  North.. 

5  Nodh.. 
5  North.. 


7.8. 

31 

14.  23.  26.  and  3S 


This  minor  relocation  was  necessary 
to  preserve  the  purposes  for  which  the 
Trail  was  established.  Full  consideration 
was  given  to  minimizing  the  adverse 
effects  of  the  Trail  on  the  affected 
landowners  and  their  operations. 

Copies  of  the  environmental 
assessment  prepared  for  this  relocation, 
the  decision  notice,  the  detailed  location 
description,  and  maps  are  available  in 
the  following  Forest  Service  Offices: 
Forest  Supervisor,  150  South  Los  Robles. 

Suite  300,  Pasadena,  California  91101; 
USDA — Forest  Service.  Recreation 

Management,  Room  4252. 12th  and 

Independence  S.W..  P.O.  Box  2417. 

Washington,  DC  20013;  and 
Regional  Forester,  Pacific  Southwest 

Region.  630  Sansome  Street,  San 

Francisco,  California  94111. 

The  original  text  read: 

Continuing  along  Escondido  Canyon  Road 
easterly  then  turning  southerly  between 
Bobcat  Canyon  where  the  trail  *  *  * 

The  text  should  have  read: 

Continuing  along  Escondido  Canyon  Road 
easterly  then  turning  southerly  between 

Bobcat  and  Young  Canyon  where  the  trail 

*  *  * 

F.  Dale  Robeftaon. 

Associate  Chief.       » 
November  1, 1963. 

IFR  Doc.  B3-3CnSe  Filed  1I-4-S3: 8:45  ani| 
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Notice  of  Decision;  Pacific  Crest 
National  Scenic  Trail  Relocation, 
Hauser  Segment  From  Mexican  Border 
to  Cleveland  National  Forest 

In  accordance  with  Section  7(b)  of  ihe 
National  Trails  System  Act  (82  Stat.  919 
as  amended;  16  U.S.C.  1246),  notice  is 
hereby  given  of  a  minor  relocation  of  the 
oHicial  route  of  the  Pacific  Crest 
National  Scenic  Trail  in  Southern 
California.  The  portion  of  trail  being 
relocated  extends  from  the  Mexican 
Border  near  Campo,  California,  to  the 
southern  boundary  of  Cleveland 
National  Forest,  a  distance  of 
approximately  10  miles. 

The  original  location  of  this  Trail 
segment  as  described  in  the  Federal 
Raster  of  Tuesday.  January  30, 1973,  38 
FR  2838  reads  as  follows: 

It  goes  through  the'Hauser  Mountains, 
crosses  State  Highway  94  west  of  Bill  Valley 
and  ends  at  the  Mexican  border  about  ZVt 


miles  east  of  Tecate.  approximately  Vt  mile 
east  of  Monument  243  on  the  Mexican  border 


San  BERNAqotNO  Meridian 


TownMp 

Rang. 

Sacion 

t#smi«> 

<F«M 

IS  21  ml  22 

The  new  location  of  this  portion  of  the 
trail  is  as  follows: 

It  ascends  the  south  side  of  Hauser  Canyon 
and  passes  along  the  east  slope  of  Hauser 
Mountain,  crossing  State  Highway  94 
approximately  ^4  mile  west  of  Campo.  and 
ends  at  the  Mexican  border  about  1%  miles 
south  of  Campo.  approximately  %  mile  west 
of  border  Monument  239  *  *  * 


San  BERNAR04NO  Meridian 

TcMnsNp 

Rang* 

S6Clion 

lesoutti . 

5  EaM 

16  17  tfid  22. 

This  route  relocation  was  determined 
to  be  necessary  to  preserve  the  purposes 
for  which  the  trail  was  established. 
Problems  involving  border  security  and  ' 
trail  user  safety,  as  well  as  trail  user 
conflicts  with  IJ.S.  Border  Patrol  and 
U.S.  Customs  operations  prompted  tfie 
change.  The  new  route  alignment  is 
located  approximately  70%  on  pubUc 
domain  land  administered  by  the  Bureau 
of  Land  Management,  20%  on  lands 
owned  by  the  County  of  San  Diego,  and 
10%  on  private  lands.  In  selecting  the 
route,  full  consideration  was  given  to 
minimizing  the  adverse  effects  of  the 
trail  on  the  affected  landowners  and 
their  operations.  The  advice  and 
assistance  of  the  State  of  California. 
County  of  San  Diego,  private 
organizations,  landowners,  and  land 
users  was  obtained.  The  Pacific  Crest 
National  Scenic  Trail  Advisory  Council 
has  formally  concurred  with  the 
relocation. 

Copies  of  the  environmental 
assessment,  prepared  on  this  relocation, 
the  decision  notice,  detailed  location 
description  and  maps  are  available  in 
the  following  Forest  Service  Offices: 

Forest  Super\'isor.  Cleveland  National 

Forest  880  Front  Street  Room  6-5-5, 

San  Diego.  California  92188; 
USDA.  Forest  Service,  Recreation 

Management  Room  4252, 12th  and 

Independence,  SW.,  P.O.  Box  2417, 

Washington.  DC  20013:  and 
Regional  Forester,  Pacific  Southwest 

Region.  630  Sansome  Street,  San 

Francisco.  California  94111. 

Implementation  of  this  trail  relocation 
may  take  place  immediately.  This 


decision  is  subject  to  administrative 
review  pursuant  to  36  CFR  211.19. 
F.  Dale  RobeHaon. 

Associate  Chief. 
November  1, 1983. 
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Notice  Of  Decision:  PacHIc  Crest 
National  Scenic  Tral  Relocation, 
Klamath  River  Crowing  Segment  From 
DevTs  Ridge  to  Glider  Creek 

In  accordance  with  Section  7(b)  of  the 
National  Trails  Systems  Act  (82  Stat  919 
as  amended:  16  U.S.C  1246).  notice  is 
hereby  given  of  a  minor  relocation  of  the 
official  route  of  the  Pacific  Crest 
National  Scenic  Trail  on  the  Klamath 
National  Forest  in  Siskiyou  County. 
California. 

The  original  location  for  this  portion 
of  the  Trail,  as  described  in  the  Federal 
Re^ster  of  Tuesday.  January  30. 1973.  38 
FR  2834.  reads  as  follows: 

The  Trail  follows  Portuguese  Creek  to  the 
Klamath  River  Highway.  State  Route  96. 

The  Trail  crosses  the  IGamath  river  on  a 
trail  bridge  at  the  mouth  of  Portugese  Creek 
and  continues  southeasterly  across  the  face 
of  Evans  Mountain  to  West  Grider  and 
Grider  Creek  and  then  *  *  *. 

The  new  location  of  this  portion  of  the 
Trail  is  as  follows: 

The  Trail  proceeds  south  doMTi  the  ridge  to 
the  Klamath  River  Highway.  State  Route  96. 

It  follows  easterly  along  State  Highway  96, 
through  the  town  of  Seiad  Valley,  crossing 
the  iClamath  River  on  the  State  Highway 
Bridge.  Thence  southwesterly  along  County 
and  Forest  Service  roads  to  Grider  Creek  and 
then  *  *  *. 

This  relocation  is  necessary  because 
the  terrain  on  the  original  location  is 
unstable  and  subject  to  high 
reconstruction  and  maintenance  costs. 
Hie  bridge  across  the  iCamath.  which 
had  previously  been  proposed,  is  not 
cost  effective  and  has  not  had  public 
support.  PubUc  safety  and  user  utility 
were  also  important  considerations  in 
deciding  to  move  the  trail  location.  The 
relocation  utilizes  existing  pubUc  right- 
of-ways  and  will  not  require  any  private 
land  crossing. 

Ad\ice  and  assistance  on  this 
relocation  has  been  obtained  from  the 
State  and  local  governments,  private 
organizations,  landowners,  and  land 
users. 

Copies  of  the  environmental 
assessment  prepared  on  this  relocation, 
the  decision  notice,  detailed  relocation 
description  and  maps  are  available  for 
review  in  the  following  Forest  Service 
Offices: 
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Forest  Supervisor.  Kl^matfa  Nadooal 
Forest.  1312  Fairla^e  Road.  Yreka, 
California  96097; 

UDSA,  Forest  Service  i,  Recreabon 
Management,  Roor  i  4252. 12th  and 
Independence  SW.  P.O.  Box  2417. 
Washington,  DC  Xp\3:  and 

Regional  Forester,  Papific  Southwest 
Region.  630  Sansoife  Street,  San 
Francisco.  California  94111. 
Implementation  of  [bis  trail  location 

may  take  place  immedi,ately.  This 

decision  is  subject  toiadministrative 

review  pursuant  to  3f  CFR  211.19. 

F.  Dafe  lobeitMM. 

Associate  Chief. 

November  1. 1983. 
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Rural  Electrifjcation  Administration 

Oglethorpe  Power  C^^ 
EnvironmefUalliii|ia4t 

agency:  Rural  Electrification 
Administration,  USDi  i. 
ACnofC  Notice  of  fine  ing  of  no 
significant  impact 


SumtMHV:  Notice  is  h  "reby  given  that 
the  Rural  Hectrificatii  m  Administration 
(REA),  pursuant  to  thf  National 
Environmental  Policy  Act  of  19flQ,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  fert  1500),  and  REA 
Bulletin  20-21:320-21.  jEoviromental 
Policies  and  Procedures,  has  made  a 
Fmding  of  No  Significant  Impact  with 
respect  to  possible  financing  assistance 
for  proposed  construction  by  Oglethorpe 
Power  Corporation  (CPC)  of 
approximately  6  milea^of  230  kV  double 
circuit  transmission  t^  line  from  the 
Plant  Branch-Bonaire  Transmission  line 
in  lones  County,  to  tha  Gordon 
Substation,  in  Wilkinaon  County,  all  in 
Georgia.  1 

FOR  FURTHER  INRMM4TION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Envu-onmental  A^ssment  (EA) 
and  OPC's  Borrower's]  Environmental 
Report  (B£R]  may  be  Reviewed  in  the 
Office  of  the  Chief.  Distribution  and 
Transmission  Engineering  Branch, 
Southeast  Area — Elec  ric,  Room  0262, 
South  Agriculture  Buil  ling,  REA, 
Washington.  D.C.  2021  a  telephone  (202) 
382-6436,  or  at  the  Off  ce  of  OPC  (Mr.  F. 
F.  Stacy.  Jr.,  Manager)  2886  Woodcock 
Boulevard.  Atlanta,  G  >orgia  30341, 
telephone  (404)  455-1121. 

SUPPLEMENTARY  INFOiImATION:  REA  has 

reviewed  the  BER  and  has  determined 
that  it  represents  an  accurate 
assessment  of  the  environmental 
impacts  of  the  proposi  d  project.  REA 


determined  that  the  proposed  project  is 
not  likely  to  affect  threatened  or 
endangered  species  or  critical  habitat, 
and  will  have  no  e^ect  on  important 
forestland.  wetlands,  floodplains,  or 
cultural  resources.  The  proposed  route 
will  cross  a  small  amount  of  prime 
farmland.  Cultivation  can  continue  in 
most  of  the  right-of-way,  except  at  the 
pole  sites,  and  there  will  be  minimal 
adverse  effect  to  prime  farmland.  An 
alternative  route  was  considered. 
however,  this  route  would  have  crossed 
more  prime  farmland  and  some  wetland. 

In  addition  to  alternative  routes, 
alternative  supply  sources  and  "no 
action"  were  considered,  REA 
determined  that  the  proposed 
alternative  is  an  acceptable  way  to 
provide  long-term,  reliable  service  to  the 
Gordon  area. 

Based  upon  the  BER  and  supporting 
documents,  REA  prepared  an  EA 
concerning  the  proposed  project  and  its 
impacts.  In  accordance  with  REA 
Bulletin  20-21:320-21.  dated  January  21. 
1980,  OPC  advertised  and  requested 
comments  on  the  environmental  aspects 
of  the  proposed  proiect.  No  comments 
were  received.  REA  concluded  that 
approval  of  financing  assistance  for  the 
project  would  not  constitute  a  major 
Federal  action  significandy  affecting  the 
quaUty  of  the  human  environment.  An 
environmental  impact  statement  is  not 
necessary. 

This  program  is  listed  in  the  Catalogue  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  November  1. 1983. 
Harold  V.  Hoalar, 

Administrator. 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
Economic  Advisory  Board;  MeeMng 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  as  amended.  5  U.S.C. 
App.  (1976),  notice  is  hereby  given  that 
the  meeting  of  the  Department  of 
Commerce  Economic  Advisory  Board 
will  be  held  on  Tuesday,  December  13, 
1983,  from  9:30  a.m.  to  4:00  p.m.  in  Room 
4830.  Herbert  C.  Hoover  Building.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  20230. 

The  Board  was  established  by  the 
Secretary  of  Conunerce  on  January  13, 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 


economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

.•  A  review  of  the  economic  outlook 
by  major  sector. 

•  A  discussion  of  the  outlook  for 
prices  and  employment  and  of  strategies 
for  sustaining  noninflationary  economic 
growth. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Public  participation 
will  be  limited  to  requests  for 
clarification  of  items  under  discussion. 
Additional  statements  or  inquiries  may 
be  submitted  to  the  chair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  request  30  days  after  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  Ms.  Virginia  R.  Marketti, 
Office  of  the  Under  Secretary  for 
Economic  Affairs,  Room  4836. 
Department  of  Commerce,  Washington, 
DC.  20230;  (202)  377-3523.      - 

Dated:  November  1. 1963. 
Frederick  T.  Knickerbocker, 

Executive  Director.  Economic  Affairs. 
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Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposals  for 
collection  of  informatiqn  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Fishermen's  Contingency  Fund 
Claim  and  15-day  Report 

Form  Number  Agency — NOAA  88-164 
and  86-166:  OMB— 0648-0082 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 

Burden:  1,365  respondents;  13,650 
reporting  hours 

Needs  and  Uses:  The  application  form  is 
used  by  commercial  fishermen  to  file 
claims  under  Title  IV.  The  purpose  of 
the  Fund  is  to  compensate  fishermen 
for  both  actual  and  consequential 
damage  resulting  from  loss  of,  or 
damage  to  fishing  gear  attributable  to 
oil  and  gas  activities  on  the  Outer 
Continental  Shelf  (OCS).  The  15-day 
report  form  is  used  by  claimants  as 
one  of  four  requirements  for  gaining  a 
presumption  that  the  damage  or  loss 
was  caused  by  an  item  related  to  OCS 
oil  and  gas  activities 
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Attected  Public:  Businesses  or  other  for- 
profit  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Ed  Clarke  39&-4814 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Computer  Assisted  System  for  the 

Export  of  Seafood  (CASES) 
Form  Number  Agency — NOAA  88-160 

OMB— 0648-0073 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  1,200  respondents;  200  reporting 

hours 
Needs  and  Uses:  This  questionnaire  is 
used  to  collect  business  related 
information  on  current  and  potential 
U.S.  exporters  of  flsheries  products. 
The  information  is  made  available  to 
foreign  buyers/ importers  interested  in 
importing  U.S.  seafood  products 
Affected  Public:  Businesses  or  other  for- 
profit,  non-profit  institutions  and 
small  businesses  or  organizations 
Frequency:  Annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Ed  Clarke  395-4814 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Fishing  Vessel  and  Gear  Damage 

Compensation  Fund 
Form  Number  Agency — NOAA  8S-178; 

OMB— 0648-0094 
Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 
Burden:  400  respondents;  8,000  reporting 

hours 
Needs  and  Uses:  The  application  form  is 
used  by  commercial  fishermen  who 
file  claims  under  Section  10  of  the 
Fishermen's  Protective  Act.  The 
purpose  of  the  Fund  is  to  compensate 
fishermen  for  fishing  vessel  and 
fishing  gear  damage  or  loss  caused  by 
foreign  or  domestic  vessels 
Affected  Public:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Ed  Clarke  395-4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  OMB  Desk  Officer.  Room  3235.  New 
Executive  Office  Building,  Washington. 
DC.  20503. 


Ed  Mickab, 

Departmental  Clearance  Officer. 
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DEPARTMENT  OF  COMMERCE 
DEPARTMENT  OF  LABOR 

Steel  Advisory  Commtttee; 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  the  Interim  Rules  published  in  48 
F.R.  19324  (1983).  and  after  consultation 
with  GSA,  it  has  been  determined  that 
the  establishment  of  the  Steel  Advisory 
Committee  is  in  the  public  interest 

The  Committee  will  provide  advice 
and  make  recommendations  with 
respect  to  problems  within  the  domestic 
steel  industry  which  are  affected  by 
such  international  and  domestic  issues 
as  trade  laws  and  trade  policy,  U.S. 
antitrust  laws,  U.S.  tax  laws, 
employment  productivity  and 
community  issues,  capital  formation, 
investment  and  modernization,  as  each 
may  affect  that  industry. 

'Hie  Committee  will  consist  of  twenty- 
four  members:  eight  representatives  of 
management  and  eight  representatives 
of  organized  labor  fairly  representative 
of  the  domestic  steel  production 
industry;  eight  representatives  of  the 
U.S.  Government,  including  the 
Secretary  of  Commerce  and  the 
Secretary  of  Labor,  who  shall  co-chair 
the  Committee,  and  six  members 
designated  by  the  Secretaries  of 
Commerce,  Labor  and  Treasury,  the 
Attorney  General,  the  Chairman  of  the 
Council  of  Economic  Advisers,  and  the 
United  States  Trade  Representative,  to 
be  allocated  equally  between  those 
offices  and  appointed  jointly  by  the 
Secretary  of  Commerce  and  the 
Secretary  of  Labor,  and  other 
appropriate  individuals  appointed 
jointly  by  the  Secretaries  of  Commerce 
and  Labor  if  it  is  determined  that 
additional  members  are  necessary  to  the 
function  of  the  Committee  or  to  achieve 
a  balanced  membership. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisorj'  Committee  Act.  The 
Secretaries  of  Commerce  and  Labor 
have  requested  and  GSA  has  agreed  to 
waive  the  fifteen  (15)  day  public 
comment  period  preceding  filing  of  the 
Committee  charter  by  reason  of  the 
necessity  for  immediate  Committe 
action.  Interested  persons,  however,  are 
invited  to  submit  comments  regarding 
the  establishment  of  the  Steel  Advisory 
Committee.  Such  comments,  as  well  as 
inquiries,  may  be  addressed  to  Robert 


H.  Brumley  II,  Special  Assistant  to  the 
General  Counsel.  Office  of  the  General 
Counsel.  Room  5870.  U.S.  Department  of 
Commerce,  Washington.  D.C.  2023a 
telephone:  (202)  377-4772  or  fames  A- 
Greene,  N2428.  Office  of  the  Solicitor. 
U.S.  Department  of  Labor.  Washington. 
D.C.  20210.  telephone:  (202)  523-«157. 

Signed  in  Washington.  D.C.  this  3rd  Any  of 
November.  1963. 

Dated:  November  3. 1083. 
DBonisC  Bojrd, 

Director  for  Management  and  Information 
Systems,  US.  Department  of  Commerce. 
RolMft  W.  Sauby, 

Deputy  Undersecretary  for  International 
Affairs  U.S.  Department  of  Latwr. 
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DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 

IA-475-02S] 

Clear  Stwet  Glass  From  Italy;  Final 
Results  of  Administrative  Review  of 
Antidumping  Flndhig 

AQENCv:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
findings 

summary:  On  July  25, 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
clear  sheet  glass  from  Italy.  The  review 
covered  the  six  known  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  generally  the 
period  December  1, 1981  through 
November  30, 1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  fiom  those  presented  in  the 
preliminary  results  of  review. 

EFFECnvc  DATE  November  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  Fargo  or  Robert  ).  Marenick, 
Office  of  Compliance.  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
.  telephone  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  25. 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
33728-9)  the  preliminary  results  of  its 
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last  adaiiiMtrative  Review  of  the 
antiikiBiping  findiagon  clear  alieet  ^ast 
from  Italy  (36  FR  239ea  December  a. 
1971).  The  Departai«t  has  now 
completed  that 


atreviaw. 
Review^ 


Scope  of  tiw 

bnpOTts  covered  fa^  the  review  are 
shipments  of  dear  s(eet  glass,  currently 
classifiable  under  it^ms  542.3120  through 
542.4835  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  six  known 
manafectuins  and/Or  exporters  of 
Italian  dear  sheet  g&ss  to  the  United 
States  and  generally  the  period 
Decenber  1, 19in  duoogh  November  dO, 
1962. 

Final  Results  of  dw  Iteviaw 

Interested  parties  Were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  comments  or 
requests  for  a  hearine.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  tfios«  presented  m  the 
preliminary  results  and  we  determine 
that  the  following  margins  exist 
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The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  aB  appropriate 
entries  during  the  time  period  involved. 
The  Department  will  issue  appraisement 
instructions  direcdy  ^  the  Customs 
Service. 

Further,  as  provided  for  in  f  3S3.48(b) 
of  the  Commerce  Relations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipnients  of  Italian  dear 
sheet  glass  from  these  firms  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  future 
entries  from  a  new  e^tporter  not  covered 
in  this  or  prior  administrative  reviews, 
whose  first  ahipmentf  occurred  after 
November  3a  1982,  atid  who  is 
unrelated  to  any  covered  firm,  no  cash 
deposit  shaU  be  required.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  fin^l  results  of  the 
next  administrative  review.  The 
Department  intends  tb  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  qubmit  applications 
for  protective  orders.  |if  desired,  as  eariy 


as  possible  after  the  Department's 
receipt  of  the  information  during  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  ivith  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  i  353.53  of  flje  Commeree 
Regulations  (19  CFR  353.53). 

Dated:  October  28. 1983. 

Alan  F.  Hofanei; 

Deputy  Assistant  Secretary  for  Import 
Adminiatration. 
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(A-122-036] 

Instant  Potato  Granulas  From  Canada; 
Final  Results  of  AdmlnMrative  Review 
of  Antklumping  HncHng 

AQENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Fnial  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  July  25. 1983.  the 
Department  of  Commerce  pubhshed  the 
prehminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
instant  potato  ^^inules  from  Canada. 
The  review  covered  the  two  known 
manufacturen  and/or  exportere  of  diis 
merchandise  to  the  United  States 
ciurently  covered  by  the  finding  and  the 
period  September  1, 1981  through  August 
31, 1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  ¥mtten 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 

EFFECTIVE  DATE:  November  7. 1983. 

FOR  FURTHER  INFORMATION  CONTACH 
Joseph  A.  Fargo  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washin^on,  D.C.  20230; 
telephone:  (202)  377-5255. 

SUI>PL«IENTARY  INFORMATION: 

Backgroood 

On  July  25. 1983,  the  Department  of 
Commerce  ("the  Department") 
published  m  the  Federal  Register  (48  FR 
33729-30)  the  preliminary  results  of  its 
last  administrative  review  of  the 
antidumping  finding  on  instant  potato 
granules  from  Canada  (37  FR  20175, 
September  27, 1972).  The  Department 
has  now  completed  that  administrative 
review. 


Scope  of  the  Review  ' 

Imports  covered  by  the  review  are 
shipments  of  instant  potato  granules 
from  Canada,  cuirenUy  classifiable 
under  items  140.500a  14a700a  and 
141.8610  through  141.8630  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  of 
Canadian  instant  potato  granules  to  the 
United  states  currently  covered  by  the 
finding  and  the  period  September  1, 1981 
through  August  31, 1982. 

Final  Results  of  die  Review 

Interested  parties  were  mvited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review  and  we 
determine  that  the  following  margins 
exist  for  the  period  September  1, 1961 
through  August  31, 19eZ- 
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The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  during  the  time  period  involved. 
Hie  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Since  the  margin  for  Vauxhall  is  less 
than  as  percent  and,  therefore,  de 
minimis  for  cash  deposit  purposes  the 
Department  waives  the  requirement  for 
cash  deposit  of  estimated  antidumping 
duty  as  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations.  No  cash  deposit 
of  estimated  antidumping  duties  shall  be 
required  on  any  shipment  of  Canadian 
instant  potato  granules  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

These  deposit  requirements  and 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  submit  applications 
for  protective  orders,  if  desired,  as  early 
as  possible  after  the  Department's 
receipt  of  the  information  during  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.SC 
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1675(a)(1))  and  S  353.53  of  the  Commerce 
Regiilations  (19  CFR  353.53). 

Dated:  October  28. 1983. 
Alan  F.  Holmer. 

Deputy  Assistant  seavtary  for  Impart 

Administration. 

|FR  Doc  ta-WHO  FUed  11-4-C3:  MS  aa) 
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(C-559-001] 

Certain  Refrigeration  Compressors 
From  ttie  RepubNc  of  Singapore: 
Suspension  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Suspension  of 
Coimtervailing  Duty  Investigation. 


summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
'  J  involving  certain  re&igeration 
compressors  Ax>m  the  Republic  of 
Singapore.  The  basis  for  the  suspension 
is  an  agreement  to  offset  or  eliminate 
completely  all  benefits  provided  by  the 
government  of  the  Republic  of  Singapore 
which  we  find  to  constitute  bounties  or 
grants  on  refrigeration  compressors 
exported  to  the  United  States. 
effective  date:  November  7, 1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  G.  Skiimer.  Office  of 
Investigations,  or  Laura  Kneale,  Office 
of  Compliance.  Import  Administration. 
Intermational  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  DC.  20230.  telephone:  (202) 
377-3530  or  (202)  377-1167 

suppLBif»rrARY  information: 
Case  Hbtory 

On  May  26. 1983.  we  received  a 
petition  in  proper  form  from  Tecumseh 
Products  Company,  a  manufacturer  of 
smaller  hermetic  refrigeration 
compressors,  on  behalf  of  the  U.S. 
industry  producing  certain  refrigeration 
compressors.  The  petitioner  alleged  that 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act")  are  being  provided, 
directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Singapore  of  certain  refrigeration 
compressors. 

Since  Singapore  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  303  of  the  Act  applies  to  this 
investigation.  Because  the  product  under 
investigation  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that. 


and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether  imports  of  this  product  cause  or 
threaten  to  cause  material  injury  to  a 
U.S.  industry.  We  found  the  petition  to 
contain  sufficient  grounds  upon  which  to 
initiate  a  countervailing  duty 
investigation,  and  on  June  13, 1983,  we 
initiated  a  countervailing  duty 
investigation  (48  FR  28888). 

On  June  29. 1983,  we  presented  a 
questionnaire  concerning  the  allegations 
to  the  government  of  Singapore  at  the 
Department  of  Commerce  in 
Washington,  D.C  On  August  8, 1983,  we 
received  the  responses  to  the 
questionnaire. 

On  August  15, 1983,  we  received  a 
brief  fhjm  petitioner  alleging  that 
benefits  flowing  from  the  "utilization"  of 
the  Pioneer  Program,  discussed  below, 
by  a  company  under  investigation  have 
ramifications  far  beyond  the  period 
during  which  this  company  technically 
held  pioneer  status.  Petitioner  also 
alleged  that  the  companies  in  Singapore 
which  are  producing  and  exporting 
refrigeration  compressors  are  receiving 
private  subsidies  from  their  parent 
companies. 

We  issued  an  affirmative  preliminary 
determination  on  August  29, 1983  (48  FR 
39109).  We  preliminarily  determined 
that  there  was  reason  to  believe  or 
suspect  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  Act  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Singapore  of  certain 
refrigeration  compressors.  We 
preliminarily  determined  the  net  bounty 
or  grant  was  4.87  per  ad  valorem.  The 
programs  preliminarily  determined  te 
bestow  countervailable  benefits  were 
the  Economic  Expansion  Incentives  Act, 
Part  rV.  and  certain  financing  provided 
by  the  rediscount  facility  of  the 
Singapore  Monetary  Authority. 

We  directed  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries  of 
the  product  under  investigation  which 
were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  this  product  in  an  amount  equal 
to  the  estimated  net  bounties  or  grants. 

Verification  of  the  questionnaire 
responses  irom  the  government  and  both 
companies  was  conducted  in  Singapore 
during  the  week  of  September  11-17. 
1983  . 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  and  written 
views.  We  received  no  request  for  a 
public  hearing.  Both  petitioners  and 
respondents  submitted  comments 
subsequent  to  our  preliminary 
determination. 


On  Septemb«-  30. 1983,  we  initiated  a 
proposed  smpenston  agreement 
Petitioners  have  had  30  days  in  which  to 
submit  comments  regarding  the 
proposed  suspension  agreement  Their 
coments  have  been  received  and  taken 
into  consideration  in  this  suspensioa  of 
investigation. 

On  October  28  and  27. 1983,  the 
Department  obtained  information 
refating  to  three  additional  programs. 
Two  of  the  new  programs  were  under 
the  Singapore  Skills  Development  Fund, 
a  Training  Grant  Scheme  and  an  interest 
Grant  for  Medianisatioo.  The  third  was 
PubUc  Utilities  Board  surtax  exemptioa. 
Since  information  regarding  these 
programs  was  obtained  at  the  last  stage 
of  this  investigation,  the  Department 
was  unable  to  verify  such  information. 
For  the  purpose  of  this  suspension,  the 
best  information  available  has  been 
used  in  determining  that  these  programs 
are  coimtervailable. 

Scope  of  Investigatiao 

The  product  covered  by  this 
investigation  is  certain  hermetic 
refrigeration  compressors  rated  not  over 
one-quarter  horsepower.  The 
merchandise  is  corrently  classifiable 
under  item  number  66^0900  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA), 

Two  companies  were  identified  by  the 
government  of  Singapore  as  being 
manufacturers,  producers,  or  exporters 
of  the  product  under  investigation.  They 
are  Matsushita  Refrigeration  Industries 
(Singapore)  Pte.  Ltd.  ("MARIS"), 
producer,  and  Matsushita  Electric 
Trading  (Singapore)  Pte.  Ltd 
("METOS"),  exporter. 

The  period  for  which  we  are 
measuring  subsidization  is  calendar 
year  1982  or  fiscal  year  1982,  as 
appropriate. 

Changes  Since  the  Preliminary 
Determination 

We  determine  that  the  total  bounty  or 
grant  applicable  to  the  subiect  product 
is  5.86  percent  ad  valorem,  in 
accordance  with  the  changes  cited 
below. 

The  Eoonomic  Ejqianaon  fawentiTea  Ad 

In  the  preliminary  determination  we 
calculated  a  bounty  or  grant  by 
allocating  total  tax  savings  over  total 
exports.  The  tax  savings  were  earned  on 
a  calendar  year  basis,  but  the  export 
value  was  based  on  exports  during  a 
fiscal  year  beginning  October  1881.  The 
bounty  or  grant  caloilated  for  the 
purposes  of  the  suspension  agreement 
will  be  based  on  export  statistics 
adjusted  to  coincide  with  the  calendar 
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year  on  which  tax  saVings  are  based.  In 
addition,  due  to  an  additional 
assessment  for  taxes  from  that  time 
period,  we  have  included  additional  tax 
savings  in  our  calculation.  The  benefit 
from  this  program  is  i.52  percent  ad 
valorem.  | 

Singapore  Monetary  Authofity  ("MAS1 

In  the  preliminar}'  determination  we 
calculated  a  bounty  or  grant  on  the 
benefit  obtained  through  the  use  of  the 
rediscount  facility  operated  by  the  MAS. 
During  verification,  wje  found  that  no 
loans  are  outstanding  on  exports  of  the 
product  under  investigation  to  the 
United  States.  Furthei-,  under  the  terms 
of  the  suspension  agreement.  MARIS 
and  METOS  have  agrleed  not  to  apply 
for  or  receive  any  Mi^S  financing  with 
respect  to  future  expdrts  of  the  product 
under  investigation  t(  the  United  States. 

New  Programs 

On  October  26  and  27. 1983, 
respondents  provided  new  information 
regarding  grants  MARIS  received  from 
two  programs  under  the  Skills 
Development  Fund  (alTraining  Grant 
Scheme  and  an  Interest  Grant  for 
Mechanization)  and  from  a  Public 
Utilities  Board  surtaxjexemption. 
Respondents  contended  that  these 
grants  are  not  counteifvailable  because 
they  are  "generally  a\  ailable."  Due  to  its 
later  receipt,  we  were  unable  to  verify 
this  information.  Therefore,  for  purposes 
of  the  suspension  agreement,  we  have 
presumed  that  these  orogram  are 
countervailable  and  h  ave  included  them 
for  purposes  of  calcul  iting  the  export 
charge  to  be  collected  pursuant  to  the 
agreement.  The  aggregate  benefit  from 
these  three  grants  is  0  34  percent  ad 
valorem. 

Petitioner's  Conunenti  i  . 

The  Department  hai  i  consulted  with 
the  petitioner  and  has  received  the 
following  comments  fi  om  it  concerning 
the  proposed  suspension  agreement.  Our 
response  is  shown  forieach  comment. 

Comment  1 

The  proposed  suspension  agreement, 
initialed  on  Septembet'  30, 1983.  was 
based  on  a  renunciati6n  of  both  benefits 
preliminarily  determined  to  be 
countervailable.  Petitibner  objects  to 
these  provisions  and  i^rges  that  the 
suspension  agreemenlj  would  be  more 
effective  if  the  benefit^  were  offset  by 
an  export  tax,  rather  tran  renounced. 
Petitioner  also  suggests  numerous 
technical  amendment^  to  the  proposed 
agreement 


DOC  Position 

We  have  carefully  considered 
petitioner's  comments.  In  view  of  the 
three  new  grants  which  came  to  light 
late  in  the  investigation,  we  have 
determined  that  an  offset  is  the  most 
effective  way  to  neutralize  the  benefits 
received  from  these  grants.  Since  an 
export  charge  is  necessary  to  offset 
these  benefits,  the  suspension 
agreement  has  been  redrafted  in  such  a 
way  that  the  benefits  accruing  under  the 
Economic  Expansion  Incentives  Act. 
Part  IV,  are  also  offset  by  an  export 
charge.  Under  the  terms  of  the 
suspension  agreement  signed  on 
October  31, 1983,  the  MAS  financing  on 
exports  to  the  United  States  continues  to 
be  eliminated  by  means  of  a 
renunciation.  We  have  also  adopted 
many  of  the  technical  amendments 
suggested  by  petitioner. 

Comment  2 

The  value  to  MARIS  of  the  export 
subsidy  it  received  as  an  "export 
enterprise"  must  be  based  on  the 
verified  data  for  MARIS's  tax  exempt 
profits  and  for  MARIS's  "overseas 
sales."  not  on  information  regarding 
METOS's  sales. 

DOC  Position 

The  Department  allocates  export 
subsidies  received  over  the  export  value 
of  the  product  under  investigation. 
Because  the  METOS  value  represents 
the  export  value,  we  have  allocated  the 
countervailable  benefit  over  that  figure. 

Comment  3 

Petitioner  recontends  that  the  Pioneer 
Enterprise  Program  has  been  found  in 
the  past  to  be  countervailable  (the 
Treasury  Department's  preliminary 
determination  in  Certain  Textiles  and 
Textile  Products  from  Singapore,  44  PR 
2748  {June  10, 1979))  and  that  because 
this  program  has  an  Immediate 
competitive  benefit  on  the  production  of 
compressors  produced  during  the  period 
of  investigation,  it  is  not  enough  to 
simply  conclude  that  the  program  was 
"not  used"  during  the  period  of 
investigation.  Instead,  the  Department 
should  treat  any  benefits  received  in  the 
past,  under  both  the  Pioneer  and  Export 
Enterprise  Programs,  as  grants  tied  to 
capital  equipment.  Further,  petitioner 
contends  that  benefits  received  as  a 
result  of  Export  Enterprise  Status  during 
the  period  of  investigation,  and  each 
year  thereafter,  must  be  allocated  to 
merchandise  produced  in  the  relevant 
year. 


DOC  Position 

Treasury's  prelhninary  determination 
in  Certain  Textiles  and  Textile  Products 
from  Singapore,  did  not  find  the  Pioneer 
Program  to  be  countervailable.  Indeed, 
in  the  final  determination  in  that 
proceeding,  the  Treasury  Department 
stated: 

Certain  other  programs  were  preliminarily 
determined  not  to  constitute  bounties  or 
grants  because  they  are  not  used  by 
Singapore's  textile  and  apparel  industry, 
including  an  exemption  from  corporate 
income  tax  for  companies  designated  as 
being  part  of  a  "pioneer"  industry  '  '  'For 
the  reasons  explained  in  the  notice  of 
"Preliminary  Countervailing  Duty 
Determination."  the  conclusions  reached  in 
that  determination  remain  unchanged 
(emphasis  supplied). 

44  FR  35335  (June  19, 1979).  Therefore, 
there  has  been  no  prior  determination  of 
countervailability  of  this  Pioneer 
Enterprise  Program. 

Regardless  of  the  Treasury  decision, 
the  Department  normally  allocates  tax 
benefits  received  in  the  period  of 
investigation  to  that  period.  Tax 
incentives  provide  a  benefit  to  the 
extent  that  they  reduce  the  firm's 
current  tax  liability.  As  such,  this  is  a 
benefit  which  is  realized  on  an  annual 
basis.  Furthermore,  although  investment 
is  a  relevant  factor  in  qualifying  for 
Pioneer  status,  the  amount  of  benefit  is 
not  directly  tied  to,  or  proportionate  to 
the  level  of  investment. 

Comment  4 

MARIS's  tax  savings  are  increased  by 
payment  of  excessive  technical  ' 
assistance  fees,  which  are  a  specified 
supplement  to  export  enterprise  benefits 
and  a  countervailable  subsidy.  The 
Department  should  conclude  that  no 
subsidy  is  being  provided  only  if  it  is 
satisfied  that  the  technical  assistance 
services  provided  are  paid  for  on  an 
arms-length  basis. 

DOC  Position 

The  Department  has  determined  that 
the  fees  paid  do  not  appear  to  be 
excessive.  Petitioners  will  have  the 
opportunity,  during  an  administrative 
review  of  the  suspension  agreement  or  if 
the  investigation  is  continued,  to  present 
further  evidence  that  these  technical 
assistance  fees  are  excessive. 

Comment  5 

The  Department  should  consider  that 
the  Skills  Development  Fund  Loan, 
which  petitioner  contends  is  probably  at 
less  than  commerical  rates  and  is  likely 
tied  to  a  grant  under  either  the  Training 
Grant  Scheme  the  Interest  Grant  for 
Mechanisation  Scheme,  or  the 
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Development  Consultancy  Scheme, 
constitutes  an  additional 
countervailable  subsidy. 

DOC  Position 

■    We  have  no  verified  information 
regarding  these  benefits.  Based  on  the 
information  presently  available, 
however,  we  have  included  these 
benefits  in  the  export  charge  offset 
provision  of  the  suspension  agreement. 

Comment  6 

The  payment  of  taxes  during  tax  year 
1982,  in  installments,  when  they  would 
normally  be  paid  in  full  upon  receipt  of 
notices  of  assessment  constitutes  a 
countervailable  benefit  in  the  amount  of 
interest  earnings  lost  by  the  government 
due  to  the  granting  of  installment 
payments. 

DOC  Position 

Based  on  information  currently 
available,  it  appears  that  such 
installment  payments  are  consistent 
with  normal  practice.  More  complete 
information  in  this  regard  will  be 
obtained  during  the  first  administrative 
review  of  this  agreement  or  prior  to 
reaching  a  final  determination,  if  a 
continuation  is  requested.  If  we 
conclude  at  that  time  that  such  a 
payment  practice  constitutes  a 
countervailable  benefit,  the  value  of 
such  benefit  will  be  added  to  the  export 
charge  collected  under  the  suspension 
agreement. 

Comment  7 

Benefits  derived  from  MARIS's  use  of 
pre-export  financing  obtained  through 
the  use  of  the  MAS  facility  should  h« 
deemed  countervailable  and 
incorporated  in  the  final  calculation  of 
net  subsidy. 

DOC  Position 

As  noted  in  the  verification  report  for 
MARIS,  the  interest  payments  for  pre- 
export  financing  were  made  during  1981. 
As  such,  the  benefit  (if  any)  would  be 
applicable  to  1981.  There  was  no 
evidence  of  usage  by  MARIS  of  the 
MAS  facility,  for  pre-export  or  export 
financing,  for  the  period  under 
investigation.  Such  benefits  on  future 
exports  of  the  merchandise  under 
investigation  to  the  United  States  are 
renounced  under  the  suspension 
agreement. 

Comment  8 

Petitioners  contend  that  (1]  funds 
received  by  METOS  from  its  parent 
company  and  (2)  earnings  retained  by 
MARIS  for  investment  in  plant  and 
equipment  (rather  than  distributed  as 
dividends  to  its  parents]  constitute 


"intra  company  grants"  or  private 
subsidies  tfat  should  be  countervailed. 
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On  verification  it  was  learned  that 
funds  METOS  received  from  its  parent 
and  related  companies  were  for 
intracorporate  purchases  of 
merchandise  and,  as  such,  do  not 
constitute  countervailable  "intra 
company  grants."  With  regard  to 
petitioner's  concern  about  MARIS's 
practice  of  retaining  earnings,  we 
conclude  that  such  practices  are 
legitimate  business  decisions  and  are 
not  private  subsidies. 

Respondents'  Conunents 

Comment  1 

Respondents  contend  that  benefits 
from  the  Skills  Development  Fund  and 
the  Public  Utility  Board  surtax 
exemption  are  not  countervailable 
because  they  are  "generally  available." 

DOC  Position 

We  have  no  verified  information  that 
supports  respondents'  contention. 
Accordingly,  we  have  presumed  that 
these  benefits  are  countervailable  and 
have  included  them  in  the  export  chai^ge 
required  by  the  suspension  agreement  in 
order  to  offset  completely  the  bounties 
or  grants  provided  by  the  government  of 
Singapore  with  respect  to  the 
merchandise  under  investigation. 

Comment  2 

Respondents  urge  that  in  the  event 
that  the  benefits  from  the  Skills 
Development  Fund  and  the  Public  Utility 
Board  surtax  exemption  are  ultimately 
found  to  be  not  countervailable,  either 
during  the  continuation  of  this 
investigation  (if  such  a  continuation  is 
requested)  or  during  an  administrative 
review  of  the  suspension  agreement, 
that  respondents  should  be  entitled  to 
either  a  refund  or  credit  of  export 
charges  collected  to  offset  these 
benefits. 

DOC  Position 

If,  in  a  final  determination  or 
administrative  review,  we  subsequently 
determine  that  such  benefits  are  not 
countervailable.  the  suspension 
agreement  would  allow  for  an 
adjustment  to  the  export  charge  to  take 
such  a  determination  into  account  for 
the  time  period  covered  by  that 
determination. 

Suspension  of  Investigation 

The  Department  has  consulted  with 
the  petitioners  and  has  considered  the 
comments  submitted  with  respect  to  the 
proposed  suspension  agreement.  We 
have  determined  that  the  agreement  will 


eliminate  or  offset  completely  the  net 
bounty  or  grant  with  respect  to  the 
subiect  merchandise  exported  directly 
or  indirectly  to  the  United  States,  that 
the  agreement  can  be  monitored 
effectively,  and  that  the  agreement  is  in 
the  public  interest.  Therefore,  we  find 
that  the  criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  agreement,  signed 
October  31, 1983.  are  set  forth  in  Annex 
I  to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  certain 
refrigeration  compressors  from 
Singapore  effective  August  29. 1983,  as 
directed  in  our  notice  of  "Preliminary 
Affirmative  Countervailing  Duty 
Determination:  Certain  Refrigeration 
Compressors  from  the  Republic  of 
Sinapore,"  48  PR  39109,  is  hereby 
terminated.  Any  cash  deposits  on 
entries  of  refrigeration  compressors 
from  Singapore  pursuant  to  that 
suspension  of  liquidation  shall  be 
refunded  and  any  bonds  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 
of  the  anniversary  date  of  publication  of 
this  suspension  of  investigation 
pursuant  to  section  751  of  the  Act. 

Notwithstanding  the  suspension 
agreement  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

lliis  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act. 
October  31. 1983. 
Alan  F.  Hofawr, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Annex  I — SuspensioD  Agreement 

Certain  Refrigeration  Compressors 
From  the  Republic  of  Singapore 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930,  as 
amended,  (the  "Act"),  and  §  355.31  of 
the  Commerce  Regulations  the  United 
States  Department  of  Commerce  (the 
"Department"),  the  Government  of  the 
Republic  of  Singapore,  Matsushita 
Refrigeration  Industries  (Singapore)  Pte. 
Ltd.  ( "MARIS "),  and  Matsushita  Electric 
Trading  (Singapore)  Pte.  Ltd. 
("METOS")  enter  into  the  following 
suspension  agreement  (the 
"Agreement")  on  the  basis  of  which  the 
Departm.ent  shall  suspend  its 
countervailing  duty  investigation 
initiated  on  ]une  13. 1963  (48  Fed.  Reg. 
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28888)  with  respect  to  certain 
refrigeration  compressors  from  the 
Republic  of  Singapore.  The  Agreement 
shall  be  in  accordance  with  the  terms 
and  provisions  set  ft  >rth  below. 

A.  Scope  of  the  Agr^ment 

The  Agreement  abplies  to  hermetic 
refrigeration  comprassors  rated  not  over 
one-quarter  horsepojwer,  and  exported, 
directly  or  indirectly,  from  the  Republic 
of  Singapore  to  the  (jlnited  States, 
currently  classifiable  in  item  661.0900  to 
the  Tariff  Schedules  of  the  United  States 
Annotated  (hereinafter  referred  to  as  the 
"subject  product"). 

B.  Basis  of  the  Agret  ment 

1.  MARIS  is  a  manufacturer  of  the 
subject  product,  accounting  for  more 
than  85  percent  of  the  total  production  of 
the  subject  product  h  the  Republic  of 
Singapore.  METOS  e  an  exporter  of  the 
subject  product,  accbunting  for  more 
than  85  percent  of  tl^e  total  exports  of 

'  om  the  Republic  of 


of  the  Republic  of 
es  to  offset 
t  of  the  net  bounty 
ly  the  Department 


the  subject  product 
Singapore. 

2.  TTie  Govemmei 
Singapore  hereby  a, 
completely  the  amo 
or  grant  determined  ^ 
in  this  proceeding  tojexist  with  respect 
to  the  subject  product.  The  offset  shall 
be  accomplished  by  the  collection  of  an 
export  charge  by  thej  Government  of  the 
Republic  of  Singapole  applicable  to  the 
subject  product  expqrted  on  or  after  the 
effective  date  of  the  Agreement.  The 
export  charge  on  eadh  subject  product 
shall  be  collected  atjlhe  time  the 
exporter  submits  its  butward 
Declaration  to  the  Inlport  and  Export 
Office  of  the  Singapore  Government's 
Trade  Development  Board,  and  shall  not 
be  deferred.  The  exp  ort  charge  shall 
offset  completely  any  benefits  found  to 
exist  with  respect  to  the  following 
programs: 

a.  The  income  tax  ;xemption  on 
export  earnings  prov  ded  for  in  Part  IV 
of  the  Economic  Exp  insion  Incentives 
(Relief  from  Income  '  fax)  Act.  Chapter 
135  of  the  Revised  E<  lition.  Acts  of 
Singapore: 

b.  Benefits  provided  under  the  Skills 
Development  Fund  ('  'raining  Grant 
Scheme  and  Interest  Grants  for 
Mechanisation): 

c.  The  Public  Utilit  es  Board  surtax 
exemption:  and 

d.  Any  other  progr  im  subsequently 
determined  by  the  Di  >partment  in  an 
administrative  review  of  this  Agreement 
under  section  751  of  fhe  Act  to 
constitute  counterva)lable  bounties  or 
grants  under  the  Act 
product. 

3.  The  Department 


to  the  subject 

shall  officially 
notify  the  Govemme  it  of  the  RepubUc 


of  Singapore,  in  writing,  of  any 
determination  made  with  respect  to 
paragraph  B.2. 

4.  The  export  charge  shall  be 
composed  of  a  provisional  export  charge 
and.  if  needed,  annual  adjustments.  The 
export  chaf^ge  shall  be  calculated  as 
follows: 

a.  The  rate  of  provisional  export 
charge  shall  be  equal  to  the  most  recent 
rate  of  bounty  or  grant  under  the 
programs  referred  to  in  paragraph  B.2. 
determined  by  the  Department  in  this 
proceeding  to  exist  with  respect  to 
exports  of  the  subject  product. 

b.  The  annual  adjustment  for  each 
shipment  shall  be  calculated  as  follows: 

1.  (a)  The  amount  of  benefit  found  by 
the  Department  to  exist  on  that 
shipment  during  the  course  of 
administrative  reviews  on  this 
Agreement  under  section  751  of  the  Act 
minus 

(b)  The  amount  of  provisional  export 
charge  paid  on  that  shipment,  plus 

2.  Interest  on  that  amount,  calculated 
in  accordance  with  section  778(b]  of  the 
Act.  with  "the  date  on  which  the  rate  or 
amount  of  the  duty  is  finally 
determined"  being  deemed  to  be  the 
date  on  which  the  Department  notifies 
the  Government  of  the  Republic  of 
Singapore  of  its  determination  in  this 
proceeding. 

c.  If  the  annual  adjustment  is  positive, 
the  Government  of  the  Republic  of 
Singapore  shall  collect  that  amount 
within  30  days  of  notification  by  the 
Department  of  its  determination.  If  the 
armual  adjustment  is  negative,  the 
Government  of  Singapore  may  refund  or 
credit  that  amount. 

5.  Neither  MARIS  nor  METOS  will 
apply  for  or  receive  any  financing 
provided  by  the  rediscount  facility  of  the 
Monetary  Authority  of  Singapore  with 
respect  to  shipments  of  the  subject 
product  exported  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  in  the  United  States  on  or 
after  the  effective  date  of  this 
Agreement.  Prior  to  the  effective  date  of 
this  Agreement,  MARIS  and  METOS 
agree  to  repay,  or  refinance  at  market 
rates,  any  outstanding  loans  provided 
under  this  program. 

6.  Neither  MARIS  nor  METOS  will 
apply  for  or  reveive  benefits  under  any 
other  program  subsequently  determined 
by  the  Department  in  an  administrative 
review  of  this  Agreement  under  section 
751  of  the  Act  to  constitute 
counter\'ailable  bounties  or  grants  under 
the  Act  to  the  subject  product.  If  any 
program  under  which  benefits  have 
been  received  in  the  past  but  eliminated 
or  offset  in  this  Agreement  is  ultimately 
found  not  to  constitute  a  bounty  or  grant 
under  the  Act  in  an  administrative 


review  of  this  Agreement  under  section 
751  of  the  Act,  then  this  Agreement  will 
not  longer  apply  to  such  program. 
.7.  Neither  the  execution  of  this 
Agreement  nor  the  elimination  or  offset 
of  benefits  specified  herein  constitutes 
an  admission  by  the  Government  of  the 
Republic  of  Singapore,  MARIS,  or 
METOS  that  such  benefits  are  bounties 
or  grants  within  the  meaning  of  the  U.S. 
countervailing  duty  law.  The 
Government  of  the  Republic  of 
Singapore,  MARIS,  and  METOS  execute 
this  Agreement  solely  for  the  purpose  of 
suspending  this  investigation. 

C.  Monitoring  of  the  Agreement 

1.  The  Government  of  the  Republic  of 
Singapore,  MARIS,  and  METOS  agree  to 
supply  to  the  Department  any 
information  and  documentation  the 
Department  deems  necessary  to 
demonstrate  that  they  are  in  full 
compliance  with  the  Agreement.  The 
Government  of  the  Republic  of 
Singapore.  MARIS,  and  METOS  agree  to 
permit  such  data  collection  and 
verification  as  the  Department  deems 
necessary  in  order  to  monitor  this 
Agreement.  The  Department  will  request 
information  and  may  perform 
verifications  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act. 

2.  The  Government  of  the  Republic  of 
Singapore  shall  certify  to  the 
Department  within  15  days  after  the  last 
day  of  each  three-month  period 
beginning  on  October  1, 1983  whether 

a.  It  continues  to  be  in  compliance 
with  the  Agreement  by  offsetting 
completely  the  net  subsidy  referred  to 
paragraph  B.2;  and 

b.  MARIS  and  METOS  continue  to  be 
in  compliance  with  the  Agreement  by 
renouncing  completely  the  financing 
referred  to  in  paragraph  B.5, 

The  tirst  certification  shall  include  the 
period  from  the  effective  date  of  this 
Agreemenfthrough  December  31. 1983. 

3.  The  Government  of  the  Republic  of 
Singapore  agrees  to  notify  the 
Department  in  writing  within  30  days 
prior  to  granting  any  new  bene^ts  to 
producers,  manufacturers  or  exporters 
of  the  subject  product  which  may  be 
countervailable. 

4.  The  Government  of  the  Republic  of 
Singapore  shall  notify  the  Department  in 
writing  within  30  days  with  appropriate 
documentation  of  any  changes  in  the 
amount  of  available  benefits  as 
described  in  paragraph  B.2  of  this 
agreement  to  the  subject  product  or  if  it 
decides  to  alter  or  terminate  its 
obligation  with  respect  to  any  of  the 
terms  of  this  Agreement. 
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5.  MARIS  or  METOS  will  no«fy  the 
Department  in  writing  if  they:  (1) 
Transship  hermetic  refrigeration 
compressors  rated  not  over  one-quarter 
horsepower  to  the  United  States  through 
third  countries:  (2)  alter  their  position 
with  respect  to  any  terms  of  this 
Agreement:  (3)  apply  for  or  receive 
directly  or  indirectly  the  benefits  of  the 
programs  described  in  paragraph  B.2  of 
this  Agreement  for  the  manufacture 
produciton  or  exportation  of  the  subject 
product:  or  (4)  apply  for  or  receive 
directly  or  indirectly  any  new  benefits 
on  the  subject  product 

6.  In  accordance  with  the  procedure 
during  the  investigation,  MARIS, 
METOS,  and  the  Government  of  the 
Republic  of  Singapore  agree  to  continue 
to  provide  the  petitioner  with  non- 
confidential summaries  of  all 
submissions  required  to  be  provided  to 
the  Department  under  the  terms  of  this 
Agreement  at  the  time  such  submissions 
are  provided  to  the  Department. 

D.  Violation  or  Termination  of  the 
Agreement 

1.  If  the  Government  of  the  Republic 
of  Singapore  withdraws  from  this 
Agreement,  or  if  the  Department 
determines  that  the  Agreement  is  being 
or  has  been  violated  of  no  longer  meets 
the  requirements  of  section  704(b)  or  (d) 
of  the  Act,  then  section  704(i)  shall 
apply. 

2.  Additionally  should  METOS  annual 
exports  to  the  United  States  account  for 
less  than  65%  of  the  subject  product 
imported  into  the  United  States  from  the 
Republic  of  Singapore,  directly  or 
indirectly  the  Department  may  terminate 
this  Agreement  and  reopen  the 
investigation  or  issue  a  countervailing 
duty  order  as  appropriate  under  §  355.32 
of  the  Commerce  Regulations.  If 
reopened,  the  investigation  will  be 
resumed  for  all  exporters  of  the  subject 
product  as  if  the  affirmative  preliminary 
determination  was  made  on  the  date 
that  the  Department  terminates  this 
Agreement. 

E.  Effective  Date 

The  effective  date  of  the  Agreement  is 
the  date  of  publication  in  the  Federal 
Register. 

Signed  on  this  3l8t  day  of  October  1983  for 
the  Government  of  the  Republic  of  Singapore. 
Jack  Choo. 

Signed  on  this  Slst  day  of  October  1983  for 
MARIS  and  METOS. 
A.  Paul  Victor 

I  have  determined  pursuant  to  section 
704(b)  of  the  Act  that  the  provisions  of 
paragraph  B  completely  eliminate  or 
offset  the  subsidies  that  the  Government 


of  the  Republic  of  Singapore  is  providing 
with  respect  to  certain  refrigeration 
compressors  exported  directly  or 
indirectly  from  the  Republic  of 
Singapore  to  the  United  States. 
Furthermore,  I  have  determined  that 
suspension  of  the-investigation  is  in  the 
public  interest  that  the  provisions  of 
paragraph  C  ensure  that  this  Agreement 
can  be  monitored  effectively  and  that 
the  Agreement  meets  the  requirements 
of  section  704(d)  of  the  Act 

United  States  Department  of  Comiuneroe. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  31. 1983. 

|FR  Doc.  83-3010S  Filed  n-4-«»:  8:45  Mn| 
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National  Bureau  of  Standards 
(Docket  No.  30920-193] 

Approved  Interpretation  for  HPS 
FORTRAN  (RPS  Pub.  69) 

Correction 

In  FR  Doc.  83-28290,  appearing  on 
page  48269,  in  the  issue  of  Tuesday, 
October  18. 1983,  make  the  following 
corrections: 

1.  In  the  second  column,  in  the 
sixteenth  line  from  the  top, 
"implements",  should  read 
"implementors". 

2.  In  the  second  column,  in  the  fourth 
indented  paragraph,  in  the  fourth  line 
"express"  should  read  "expression". 

BHXJNGCOOE  ISOft-Ot-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  Witti  the 
Government  of  the  Federathre 
Republic  of  Brazil  to  Include  a  Review 
of  Trade  in  Category  604  and 
Controlling  Imjports  in  That  Category 

November  2, 1983. 

(1)  Soliciting  public  comment  on 
bilateral  textile  consultations  with  the 
Government  of  the  Federative  Republic 
of  Brazil  concerning  trade  in  Category 
604  and 

(2)  Controlling  imports  of  other  man- 
made  fiber  yam,  wholly  of  non- 
continuous  filament,  in  Category  604, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  ninety-day  period 
which  began  on  November  1, 1983  and 
extends  through  January  29, 1984. 

A  description  of  the  textile  categories 


in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
Decemb€M3. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

Summary:  On  October  31, 1983,  under 
the  terms  of  the  Bilateral  Cotton  and 
Man-Made  Fiber  Textile  Agreement  of 
March  31, 1982  between  the 
governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  man- 
made  fiber  yam  in  Category  604. 
produced  or  manufactured  in  Brazil 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  604  under  the 
agreement  with  Brazil,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C  Lenahan.  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements.  Lntemational  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  2023a 
Because  the  exact  timing  of  the 
consultation  is  not  yet  certain, 
comments  should  be  submitted 
promptly. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  pubUc  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Under  the  consultation  provision  of 
the  bilateral  agreement.  Brazil  is 
obligated  to  limit  its  exports  to  the 
United  States  of  these  products  during 
the  ninety-day  period  to  the  following 
amount: 


CMegory 

Nin«y-diy  level  ol  mgBlK*  (NoxeeT**! 
1.  I9e3-Jwiuwy  29.  1964 

804..... 

96.749  pound* 
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If  no  mutually  satisfactory  solution  is 
reached  during  considtations.  the  United 
States  may  establish  e  specific  limit  of 
56.391  poonds  for  the  period  beginning 
on  January  30, 1984  a»d  extending 
through  the  end  of  thi  agreement  year 
on  Mard)  31. 1984.  The  new  limit  may  be 
adjusted  for  prorated. seven  percent 
swing  and  fuQ  six  pencent  carry  forward. 

The  United  States  (government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imparts  of  man-made 
fiber  textile  products  in  Category  604  for 
the  ninety-day  period  at  the  level 
described  above.  The<  United  Slates 
remains  committed  to  finding  a  solution 
concerning  this  category.  Should  such  a 
solution  be  reached  ia  consultations 
with  die  Goveniraent  lof  the  Federative 
Republic  ot  Brazil  fttfther  notice  wiU  be 
published  in  the  Federal  Re^ster. 

In  the  event  the  lira(t  established  for 
Category  604  for  the  itinety-day  period  is 
exceeded,  such  excesB  amount,  if 
allowed  to  enter,  mav  be  charged  to  the 
level  estabhshed  for  tie  followring 
period  beginning  on  J^uary  30, 1984. 

EFFECTIVE  DATE:  November  a  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Bass.  Intanatiimal  Trade 
Specialist  Office  of  TJextiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  (20^/377-4212). 

SUPf>t.EMENTAlRY  RIPO^WATION:  On 

March  16, 1983  a  lette*-  was  pubHshed  in 
the  Federal  Register  (48  FR  11143)  to  the 
Corwnissioner  of  Customs  from  the 
Chairman  of  the  Comtnittee  for  the 
Implementation  of  Textile  Agreements 
which  established  lev  els  of  restraint  for 
certain  categories  of  cotton  and  man- 
made  fiber  textile  projducts,  produced  or 
manufactured  in  Braz^  and  exported 
during  the  twelve-mojith  period  which 
began  on  April  1. 1983.  The  notice 
document  which  preceded  that  letter 
referred  to  the  consultation  mechanism 
which  applies  to  categories  of  textile 
products  under  the  bilateral  agreement, 
such  as  Category  6O4J  which  are  not 
subject  toi  specific  ceilings  and  for 
which  levels  may  be  established  during 
the  year.  In  the  letter  bublished  below, 
pursuant  to  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  TeKtile  Agreements  is 
directing  the  Commissioner  of  Customs, 
pending  agreement  om  a  different 
solution,  to  prohibit  entry  into  the 
United  States  for  con$umption.  or 
withdrawal  from  warehouse  for 
consumption,  of  man-knade  fiber  textile 
products  in  Category  iB04,  produced  or 
manufactured  in  Brai  il  and  exported 


during  the  indicated  ninety-day  period, 
in  excess  of  96.749  pounds. 
Walter  C  I  wh—. 

Chairman,  Committee  for  the  la^lementatton 
of  Textile  Agreementt. 

CopubIW—  for  liie  implaiiMiilaiisB  of  T«xt3e 


Sincerely. 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

int  One  OS-aoin  POed  11-4-0:  fe4S  wiH 


Commissioner  of  Castoms, 
Department  of  the  Treasary.  Washington. 
DC. 

Dear  Mr.  Conumssioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1950,  as 
amended  (7  US.C.  tBSi],  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15. 1977  and 
December  22, 1961;  pursuant  to  the  Bilateral 
Cotton  and  Man-made  Fiber  Textile 
Agreement  of  March  31, 1982,  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil;  and  in  ' 

accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977.  you 
are  directed  to  prohibit,  effective  on 
November  B,  1963.  entry  into  the  United 
states  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  604. 
produced  or  maoufactured  in  the  Federative 
Republic  of  Brazil,  and  exported  during  the 
ninety-day  period  which  began  on  November 
1, 1983  and  extends  through  January  29. 1984. 
in  excess  of  96.749  pounds.  * 

Texile  products  in  Category  604  which 
have  been  exported  to  the  Unites  States  prior 
to  November  1, 1963  shall  not  be  subject  to 
this  directive. 

Textile  prodacts  in  Category  604  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  dte  provisions  of 
19  U.S.C.  1448(b)  or  14849(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  TJS.U.S.A.  oaimbers  was  published  in 
the  Federal  Registar  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175)  and  May  3. 1983  (48  FR  19924). 

In  carrying  out  the  above  directions,  the 
commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  man- 
made  fiber  textile  products  from  Brazil  has 
been  determined  by  the  Pommittee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Castoms,  which  are 
necessary  for  the  implementation  of  socfa 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-makiog  provisions  of  5 
U.S.C.  533.  This  letter  will  be  published  in  the 
Feiieral  Register. 


CONSUMER  PRODUCT  SAFETY 


'  The  level  of  restraint  has  not  l>een  adjusted  to 
reflect  any  import*  exported  after  Octot>er  31, 1963. 


Privacy  Act  of  1974;  Amendment  of 
Systeme  of  Records 

agency:  Consumer  Product  Safely 
Commisuoo. 

action:  Notice  of  amendment 

BUmiAIIV:  The  Consumer  Product  Safety 
Commission  is  publishing  an 
amendment  to  its  systems  of  records. 

DATES:  Effective  November  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACn 

Joseph  F.  Rosenthal  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington.  D.C. 
20207.  Telephone  301-492-6980. 

SUn^CMCNTAKY  INFORMATION:  The 

Commission's  Privacy  Act  systems  of 
records,  as  published  in  full  text  at  47 
FR  44365.  October  7, 1982,  and  amended 
at  48  FR  24415,  June  1. 1983.  inchide  a 
list  of  government-wide  systems  of 
records  maintained  by  other  agencies 
and  which  may  contain  information 
about  Commission  employees.  The 
General  Services  Administration  has 
published  notice  of  a  new  system  of  diat 
kind  at  48  FR  44655,  September  29. 19S3. 
Accordingly,  Appendix  D  of  the 
Commission's  systems  of  records  is 
amended  by  adding  a  new  paragraph  13 

as  follows: 

*        •        *        «        « 

13.  General  Services  Administration,  GSA/ 
GOVT-3,  Travel  Charge  Card  Program. 

For  the  convenience  of  readers,  the 
full  text  of  Appendix  II  is  reproduced 
below. 

Dated:  November  1. 1983. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Appendix  II — Pertinent  Record  Systems  of 
Other  Agencies 

Other  Federal  agencies  maintain 
government-wide  systems  of  records  which 
may  contain  informaticHi  about  CPSC 
employees.  Some  of  these  records  may  be 
physically  located  at  CPSC.  These  systems 
include: 

1.  Office  of  Personnel  Management  OFM/ 
GOVT-1,  General  Persoond  Records 
(includes  ofiiciai  personnel  folders). 

2.  Office  of  Personnel  Management  OPM/ 
COVT-2,  Performance  Appraisal  Records. 
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3.  Office  of  Personnel  Management,  OPM/ 
GOVT-3,  Adverse  Action  Records. 

4.  Office  of  Personnel  Management.  OPM/ 
GOVT-4,  Executive  Branch  Public  Financial 
Disclosure  Records  (includes  financial 
interest  disclosure  forms  of  CPSC  employees 
subject  to  the  Ethics  in  Government  Act). 

5.  Office  of  Personnel  Management.  OPM/ 
GOVT-5,  Recruiting,  Examining,  and 
Placement  Records. 

6.  Office  of  Personnel  Management.  OPM/ 
GOVT-6.  Personnel  Research  and  Test 
Validation  Records. 

7.  Office  of  Personnel  Management.  OPM/ 
GOVT-7.  Applicant  Race.  Sex,  National 
Origin,  and  Disability  Status  Records. 

8.  Office  of  Personnel  Management.  OPM/ 
GOVT-8,  Confidential  Statements  of 
Employment  and  Financial  Interests 
(contains  CPSC  employee's  Form  219). 

9.  Office  of  Personnel  Management,  OPM/ 
GOVT-9,  File  on  Position  Classification 
Review  Requests  (Appeals]  and  Grade  and 
Pay  Retention  Appeals. 

10.  Federal  Employment  Management 
Agency,  FEMA/GOVT-1.  Uniform 
Identification  System  for  Federal  Employees 
Performing  Essential  Duties  During 
Emergencies. 

11.  Equal  Employment  Opportunity 
Commission,  EEOC/GOVT-1,  Equal 
Employment  Opportunity  Complaint  Records 
and  Appeal  Records. 

12.  Merit  System  Protection  Board.  MSPB/ 
GOVT-1,  Appeal  and  Case  Records. 

13.  General  Services' Administration,  GSA/ 
GOVT-3.  Travel  Charge  Card  Program. 

(FR  Doc  83-30063  Filed  11-4-83;  8:45  am) 
MIXING  CODE  C39S-01-4I 


DEPARTMENT  OF  ENERGY 

Health  and  Environmental  Research 
Advisory  Committee;  Determination  to 
Establish 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  I  hereby 
certify  that  the  establishment  of  the 
Health  and  Environmental  Research 
Advisory  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Energy  by  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat 
of  the  General  Services  Administration, 
pursuant  to  41  CFR  Subpart  101-6.10. 

The  purpose  of  the  committee  is  to 
provide  advice  on  a  continuing  basis  to 
the  Secretary  of  Energy,  through  the 
Director  of  Energy  Research,  on  the 
Health  and  Environmental  Research 
(HER)  program,  including: 

a.  Periodic  reviews  of  elements  of  the 
program  and  recommendations  based 
thereon; 

b.  Advice  on  long-range  plans, 
priorities,  and  strategies  to  address 
more  effectively  the  energy-related 
health  and  environmental  issues  of 
departmental  policies  and  programs: 


c.  Advice  on  recommended 
appropriate  levels  of  funding  to  develop 
those  strategies  and  to  help  maintain 
appropriate  balance  between  competing 
elements  of  the  HER  program: 

d.  Advice  on  any  issues  relating  to  the 
HER  program,  as  requested  by  the 
Secretary  or  the  Director  of  Energy 
Research. 

Further  information  concerning  this 
committee  can  be  obtained  from  Gloria 
Decker  (202-252-8990). 

Dated:  November  1, 1963. 
K.  Dean  Helnu, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  83-30057  Filed  11-4-83;  8:45  an) 
BtLUNG  CODE  e4S«M>1-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPRM-FRL  2464-«] 

Agenqr  Information  Coitection 
Acthmies  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATKMi  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.. 
Washington,  DC.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATKMC 

Water  Programs 

National  Pollutant  Discharge 
Elimination  System  (NPDESJ 

The  permit  authority  in  each  of  the 
following  cases  is  EPA  or  the  designated 
State  agency,  except  as  noted.  With  the 
exception  of  #0017,  respondents  are 
businesses,  publicly-owned  treatment 
works  and  other  institutions  dischargiiig 
wastewater, 

•  Title:  Application  for  Thermal 
Effluent  Variance  (EPA  #0015), 

Abstract:  A  permittee  may  file  a 
request  for  variance  from  tliermal 
effluent  limitations  by  demonstrating 
that  NPDES  limits  are  more  stringent 
than  necessary  to  ensure  the  protection 


and  propagation  of  a  balanced, 
indigenous  population  of  fish  and 
wildlife  in  the  receiving  water*.  The 
permit  authority  evaluates  the  request  to 
determine  if  the  variance  should  be 
granted. 

•  Title:  Application  for  Innovative 
Pollution  Control  Technology  Variance 
(EPA  #0016). 

Abstract:  NTOES  standards  allow 
permittees  using  innovative  technology 
(that  results  in  greater  effluent  reduction 
or  lower  cost  than  the  standard)  to 
apply  to  EPA  for  an  extension  in 
complying  with  the  effluent  limitation 
deadline.  In  determining  whether  to 
grant  an  extension,  the  Agency  assesses 
the  adequacy  of  the  technology  to 
achieve  these  goals. 

•  Title:  Application  for 
Nonconventional  Pollutant  Waiver  (EPA 
#0017). 

Abstract:  A  permittee  may  request  a 
waiver  from  nonconventional  pollutant 
standards  by  submitting  technical  data 
on  the  effluent  and  receiving  waters. 
The  permit  authority  may  grant  the 
waiver  if  it  determines  that  water 
quality  is  maintained  and  that  a 
balanced  population  of  fish  and  wildlife 
is  protected. 

Respondents:  Businesses. 

•  Title:  Permittee  Notice  of  Regulated 
Discharge  Cessation  (EPA  #0021). 

Abstract:  When  a  permittee  decides  to 
terminate  a  regulated  discharge,  the 
discharger  must  provide  the  permit 
authority  with  a  legally  binding  notice  of 
intent  so  that  the  authority  can  modify 
permit  conditions  accordingly. 

•  Title:  Wastewater  Permittee  Report 
of  Inaccurate  Previous  Information  (EPA 
#0022). 

Abstract:  Permittees  must  correct 
inaccurate  information  submitted  in  a 
permit  application  or  report.  Reporting 
corrected  information  to  the  permit 
authority  ensures  that  the  authority  has 
accurate  data  upon  which  to  base 
permit  conditions,  enforcement  actions 
and  other  compliance  activities. 

Air  Programs 

•  Title:  Notice  of  Intent  to  Certify 
(EPA  #0116). 

Abstract:  At  least  45  days  prior  to  the 
initial  offer  for  sale,  respondents  notify 
the  Agency  of  their  intent  to  market  a 
warranted  motor  vehicle  part  as 
"certified  to  EPA  standards".  This  45- 
day  period  allows  vehicle  manufacturers 
and  other  interested  parties  time  to 
review  each  notice  and  to  file  an 
objection  if  appropriate. 

Respondents:  Manufacturers. 
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wholesalers  and  dUthbutors  of 
replacement  parts  C^  motor  vehide 
emissions  coatrols.  i 

Agency  PRA  Clearance  Requests 
Completed  By  OMBI 

(Except  aa  noted,  tbe  Mowing  ICRs  were 
cleared  on  October  20] 

EPA  No,  0029.  Request  for  Modification, 

Revocation  and  Reissuance, -or 

Termination  of  Permit  (OMB  #2000- 

0190).  I 

EPA  No.  0052,  Infoniatioo  to  Determine 

if  a  Facility  Is  a  n4w  Source  (OMB 

#2000-0262).  I 

EPA  No.  0107,  Source  Compliance  and 

State  Action  Repoiling  (OMB  #2000- 

0229). 
EPA  No.  0Z83,  Wastewater  Permit 

Quarterly  Noncon^liance  Report 

(OMB  *2000-0245), 
EPA  No.  0301,  Wastewater  Permittee 

Compliance  Schedule  Reports  (OMB 

#2000-0246). 
EPA  No.  09ia  Annual  Updates  to  NEDS 

and  Hazardous  and  Trace  Emission 

System  (OMB  #2000-0022). 
EPA  Na  0334,  SBE/J>(ffiE/WBE  Grante 

Utilization  Prograi^i,  was  cleared  on 

October  14  (OMB  #^2090-0006). 

Comments  on  all  pjarts  of  this  notice 
should  be  sent  to:      [ 

David  Bowers  (PM-2E3),  U.a 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations, 
401  M  Street.  SW,,  IWashington.  D.C. 
20460.  and  j 

Don  Arbudcie,  Vartkis  Broussalian  or 
Anita  Ducca.  OfRc*  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Ropm  3228),  726 
Jackson  Place,  NWl.  Washington,  D.C. 
20503. 

Dated:  October  31, 19^3 
Daniel  f .  FieriB*, 

Chief.  Regulation 


|FR  Doc  83-29972  Filed  ii 
BnjJMQ  CODE  ssoe-so-«i 


hfanai  '^meni  Staff. 


1:  8  <S  am) 


(Docket  Na  WH-FR  24S1-5] 

State  and  Local  Assistance:  Grants  for 
Construction  of  Tre^ment  Works 


AQENCV:  Environment 
Agency  (EPA). 

ACnOM:  Notice  of  allc 
1964. 


Protection 


;ment:  Fiscal  year 


SUMMUIIY:  This  noticd  sets  forth  tbe 
allotmenU  to  the  Stat^  of  the  $2.4 
billion  appropriated  dfx  )uly  12, 1983,  by 
Pub.  L  96-45  for  the  municipal 
wastewater  treatment  works 
construction  grants  pitogram. 

Section  205(c){2J  of  (the  Clean  Water 
Act  (the  Act)  provide^  that  sums 


authorized  to  be  appropriated  for  Fiscal 
Year  1984  be  allotted  to  the  States  in 
acd)rdance  with  die  table  added  to  that 
section  by  Pub.  L  97-117. 

Through  promu^ation  of  this  notice, 
the  requirements  of  the  Act  are  fulfilled 
and  the  public  is  notified  of  the  amounts 
made  available  to  the  States  {at  grants 
for  the  construction  of  muncipal 
wastewrater  treatment  works. 
DATE  November  7. 1983. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Albert  Pelmoter.  Chief.  Program 
Policy  Branch.  Municipal  Construction 
Division.  Office  of  Water  Program 
Operations  (202)  382-7359. 
SUPPIEMENTARY  INFORMATION:  Pub.  L 
98-45  appropriated  $2,43  billion  to  fund 
the  construction  grants  program  in  fiscal 
year  1984.  Of  this  amount,  $2.4  billion 
was  appropriated  for  allotment  to  the 
States  under  section  205  of  the  Clean 
Water  Act  (the  Act),  and  $30  million 
was  appropriated  for  copibined  sewer 
overflow  correction  under  section 
201(n)(2)oftheAct. 

As  required  by  section  2re(cK2)  of  the 
Act,  funds  appropriated  for  Fiscal  Year 
1984  are  hereby  allotted  on  the  basis  of 
the  percentages  listed  in  the  table  added 
to  section  205(c)(2)  by  Pub.  L  97-117. 
The  percentages  were  applied  to  $2.4 
billion  of  the  appropriation  to  determine 
the  actual  dollar  amouiit  allotted  to  each 
State. 

The  table  of  allottments  reflects  a 
revised  *  formula  fu^t  used  in  Fiscal 
Year  1983  and  conforms  to  section  205(e) 
of  the  Act  which  requires  that  no  State 
shall  receive  less  than  one  half  of  one 
percent  of  a  total  allotment.  The  table 
appears  at  the  end  of  this  notice. 

Pub.  L  98-45  also  contains  an 
allocation  of  $30  million  to  address 
pollution  caused  by  discharges  from 
combined  (storm  and  sanitary)  sewers. 
This  amount  may  be  used  as  deemed 
appropriate  by  the  Administrator,  as 
provided  in  section  201(n)(2)  of  the  Act. 

The  $2.4  billion  is  allotted  as  follows: 

Fiscal  Year  1984  State  Aixoti«ent  hased 

ON  $2.4  B4UXM  Appropriatioh 

On  Vioiaandt] 


Ratio 

VxAtn 

Alatuna 

.O11308 
.806101 
006885 
.008888 
.072SDI 
i)0e«S4 
012487 
iXMSSS 
.a848SS 

27.355 
14.642 
16.524 
16,003 
174.964 
19.569 
20.969 
11.916 
11.916 

Alaska 

Maw 

Ctllomia 

CciwcliCMl 

DelMmra 

Ovihct  o«  Cofeaftia.. 

'  The  new  formula  me*  tke  fbllouiiq;  weighU: 
need  categories  1.  H  and  IV  b  =  50%-  needs 
categorie*  I.  n.  BI.  IV,  snd  V  =  2S%.  1976  population 
=  25%. 


FiscAi.  Year  1984  State  Allotment  Based 

ON  $2.4  Billion  Aiipropriatiom— Continued 

(fell 


Ra«D 

Oolm 

Plnnria 

K.srr 

41.362 

"^T*! 

017234 

H«w>> 

0078K 

MMn.    „ 

00480S 

11  916 

J048101 
.024566 
.013796 
.000201 
.012973 
i)11205 
.007786 
.024653 

xomm 

xnaiaa 

.016733 
.009184 
.0IBZS7 
.004085 
J)0S214 
.004965 
.010186 
.041664 
.004086 
.113007 
i>18396 
.00*866 
J8S7381 
.008235 
.011515 
M0377 

.•sens 

S10«4t 

■ooweg 

i>14807 
.038728 
.005S71 

X)208ei 
.017726 
jMSSSO 
JI275S7 
.004985 
.000015 
.000662 
4)00425 
.013295 
.001305 
.0006S1 

110.643 
56  959 

■  J-,  1 

to««... 

33.110 
22.082 
31  135 

Kmas 

1  wianiii 

26M2 

16  691 

IMfM 

Mwylwid 

50.168 
83.080 
105.101 

MiehigMi 

Mnrnma 

44,964 
22.041 
S7.817 
llJtIS 

mniiiiiriii 

liiMnui 

MonbM 

■'ftffinka 

12.513 
11.916 
24  446 

Nevada _. 

New  Jersey 

99  970 

11  916 

New  Ynrk 

271.436 
44.151 

Nodh  Carolina      _. 

Ohm 

137.721 
19.764 
27  636 

OMahoma         .       

Oregon 

96!906 
16.200 
25.061 
11.916 
35337 
92.943 
12.800 
11.916 
50.067 

RtKxln  Island 

Sni4«»  r.Miiin 

South  Dakota 

Tannas<ae        , _ 

Texas .   . 

Utah 

Vamnnt 

Virginia 

WestVirqinia 

38.136 

66,137 

11,916 

2,196 

1  566 

Wisconsin ._.   . 

Wyoming __ 

Guam .'.. 

Northern  Marianae         

1.020 

31,900 

3.132 

1^74 

Puerto  Rico __ „.., 

Virgin  IXii. 

US  Traal 

9.8888 

2.40a000 

These  allotments  are  available  for 
obligation  until  September  30, 1985. 
After  that  date,  unobligated  balances 
will  be  realloted  under  section  205(d)  of 
the  Act  (40  CFR  35.2010).  Grants  from 
the  allotments  may^be  awarded  after 
October  1, 1983.  and  following  the 
issuance  of  advices  of  allowance  to  the 
EPA  Regional  Administrators  by  the 
Comptroller  of  EPA. 

Dated:  October  27. 1983. 
Alvin  L.  Aim, 

A  cling  Administrator. 

|FR  Doc.  83-30070  Filed  11-4-83;  0:4*  am] 
BILLING  COOE  •S80-SD-a 


FEDERAL  COUMUNICATIONS    , 
COMMISSiON 

Cellular  Radio  Interconnection 
Working  Groups;  Meetings 

October  31. 19B3. 

The  next  meetings  of  the  working 
groups  are  scheduled  as  indicated 
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below.  Croup  I.A.  will  discuss  the 
assignment  and  use  of  a  dedicated 
service  code  based  on  the  proposal  and 
analysis  circulated  by  Telocator 
Network  of  America  to  group  members 
on  October  11, 1983.  Croups  I1.D.  and 
lI.E.  will  hold  a  joint  meeting  as 
requested  by  the  members  of  those 
groups.  There  will  be  no  meeting  of 
Group  I.B.  or  Croup  I.C 

Group  LA. — Numbering  Plan  Requirements, 
11/16/83— Room  856,  FCC  Building.  1919  M 
Street,  NW.,  Washington.  D.C 

Croup  II.D.  and  Group  U.R— Format  and 
Technical  Standards  and  Fmancial 
Responsibility  for  Roamers,  11/17/83— 
Room  856,  FtX:  Building,  1919  M  Street, 
NW,.  Washington,  D.C. 
All  meetings  begin  promptly  at  IftOO 

a.m.  and  will  generally  run  from  10«»  to 

12:30  p.m..  and  from  2.-00  to  4:30  p.m. 
For  more  information,  contact  Claudia 

Borth«vick.  202-632-6400. 

Williani  |.  Tfkarico, 

Secretary  Federal  Conununications 
Commission. 

|FR  Doc.  83-30130  RIed  ll-»-«:  8:45  aRi| 
BILLING  CODE  iTIS-OI-M 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Holding 
Companies;  B.N.Y.  Holdings  Corp;  et 
ai. 

The  companies  Hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
sfatement  of  why  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing- 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President).  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  B.N.Y.  Holdings  Corpration, 
Wilmington.  Delaware;  to  become  a 
bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 


Bank  of  New  York.  Wilmington. 
Delaware.  Comments  on  this  application 
must  be  received  not  later  than 
November  30, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  PostviUe  BanCorpomtion.  Inc., 
Postville,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  91.68 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  Postville.  Iowa.  Comments 
on  this  application  must  be  received  not 
later  than  November  22, 1983. 

2.  Lowell  National  Bancorp.,  Lowell, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Lowell  National  Bank, 
Lowell,  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  November  22, 1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Steeleville  Bancshares,  Inc., 
Steeleville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  of  Steeleville,  Steeleville, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
November  30, 1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Seattle  Bancorporation,  Seattle, 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Seattle, 
Seattle,  Washington.  Comments  on  this 
application  must  be  received  not  later 
than  November  30, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1983. 
|ame«  McAfae, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-300*3  Filed  11-*-83: 8:45  ami 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Bank  of  New  York 
Co.,  Inc^  et  aL 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 


each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufBce  in  lien  of  a  hearing, 
identifying  tpeaRcalty  any  questions  of 
fact  that  are  in  dispute  and  sonunarirang 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  Yotfc 

(A.  Marshall  PockeH.  Vice  President)  33 
Uberty  Street  New  York,  New  York 
10045: 

1.  T1)e  Bank  of  New  York  Company. 
Inc.,  New  York,  New  York;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  The  Bank  of  New  York. 
Wilmington,  Delaware.  Comments  on 
this  application  must  be  received  not 
later  than  November  30, 1983. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street,  SL  Louis.  Missouri  63166: 

1.  First  Exchange  Corp.,  Jackson. 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  First  Exchange 
Bank  of  Cape  Girardeau,  Cape 
Girardeau,  Missouri.  Comments  on  this 
application  must  be  received  not  later 
than  November  30, 1983. 

C.  Bosfd  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  DC.  20551: 

1.  Commercial  Bancshares  Corp., 
Adrian,  Michigan;  to  acqiure  100  percent 
of  the  voting  shares  or  assets  of  The 
)ipson-Carter  State  Bank,  Blissfield, 
Michigan.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  December  1, 1983. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  November  1. 1963. 
JamesMcAfM, 
Associate  Secretary  of  the  Board. 

fFK  Doc  «>-3aOM  PIM  11-4-88:  MS  aai| 
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Bank  Holding  Companies;  Propoeed 
de  Novo  Nonbank  ActivMiee; 
Community  Bancorporation,  Inc^  et  aL 

The  organizations  identiRed  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
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determined  by  the  Bqard  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  thase  applications, 
interested  persons  m$y  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public^  such  as  greater 
convenience,  increased  competition,  or 
gains  in  e^iciency,  thet  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  cc^nflicts  of  interests. 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
included  a  statement  of  the  reasons  a 
written  presentation  *vould  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  Ihat  are  in  dispute, 
summarizing  the  evidjence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Boa^d  of  Governors  or 
at  the  Federal  Reservje  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  fti  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated.  | 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198:  j 

1.  Community  Banqprporation,  Inc., 
Bristow,  Oklahoma  (lending  activities, 
Oklahoma):  To  engagp  directly  in 
making  or  acquiring  fbr  its  own  account, 
loans  and  other  extensions  of  credit  on  a 
secured  or  unsecured  basis,  such  as  may 
be  made  by  a  bank,  niortgage  company 
or  finance  company,  ^eluding  loans 
secured  by  mortgages,  inventory, 
accounts  receivable  qr  other  assets. 
These  loans  may  incliide  participations 
in  commercial  and  consumer  loans  from 
company's  subsidiary  bank.  Community 
Bank.  Bristow.  Oklahoma.  These 
activities  would  be  cqnducted  from  an 
office  in  Bristow.  Oklahoma,  serving  the 
State  of  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  November  30.  igBS. 

B.  Federal  Reserve  Bank  of  San 
Frandso  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  P4105: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California  (i|iortgage  company 
activities,  Oklahoma )i  To  engage, 
through  its  subsidiary.  First  Interstate 
Real  Estate  Services  Company.  Inc.,  in 
mortgage  company  activities  to  the 
extent  of  making  or  a  :quiring  real  estate 


or  construction  loans 


for  its  own 


account  or  for  the  ace  ount  of  others: 


selling  or  servicing  real  estate  or 
construction  loans  for  its  own  account 
or  for  the  account  of  others;  performing 
appraisals  of  real  estate;  conducting 
such  related  activities  as  are  incidential 
to  the  mortgage  banking  business:  and 
acting  as  insurance  agent  or  broker,  as 
permitted  by  subsection  (A)  of  Section 
601  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982,  with  respect  to 
credit-related  hfe.  accident  and  health 
insurance.  These  activities  would  be 
conducted  from  an  office  in  Oklahoma 
City,  Oklahoma,  serving  Oklahoma  City 
and  the  State  of  Oklahoma.  This 
application  is  to  establish  a  new  office 
of  a  previously  approved  activity 
conducted  through  a  wholly-owned 
subsidiary.  Comments  on  this 
application  must  be  received  not  later 
than  December  1, 1983. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  Noveint>er  1. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FK  Doc.  B3-30045  Filed  11-4-83:  a-4S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Elanco  Products  Co.;  Tyiocine* 
Tablets;  Witttdrawal  of  Approval  of 
NADA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Elanco  Products  Co.  providing  for  use  of 
Tylocine*  (tylosin)  Tablets  for  the 
treatment  of  feline  pneumonitis  in  cats 
and  upper  respiratory  infections  in  dogs. 
The  firm  requested  withdrawal  of 
approval. 

EFFECTIVE  DATE:  November  17. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857;  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  Elanco 
Products  Co.,  a  Division  of  Eli  Lilly  ft 
Co.,  740  South  Alabama  St., 
Indianapolis,  IN  46285.  is  sponsor  of 
NADA  12-964  providing  for  use  of 
Tylocine*  Tablets  which  contain  200 
milligrams  of  tylosin  activity  in  each 
tablet.  The  tablets  are  indicated  for  the 
treatment  of  feline  pneumonitis  in  cats 
and  for  the  treatment  of  upper 


respiratory  infections  in  dogs  when  due 
to  or  associated  with  bacterial  etiology. 

The  product  was  originally  approved 
on  March  8. 1962.  Approval  of  the 
NADA  has  not  been  codified  in  the 
Code  of  Federal  Regulations.  In  its 
submission  of  |une  20, 1983,  to  the 
Bureau  of  Veterinary  Medicine,  Elanco 
Products  Co.  requested  withdrawal  of 
approval  of  the  NADA  without  prejudice 
and  waived  opportunity  for  a  hearing 
under  21  CFR  514.115(d)  because  the 
product  is  not  being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  12-964  and  all 
supplements  for  Tylocine*  Tablets  is 
hereby  withdrawn,  effective  November 
17, 1983. 

Dated:  October  31. 1983. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc  ta-yaon  Filed  11-4-83:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IU-51948  1 

Emergency  Coal  Lease  Offering  by 
Sealed  Bid;  Utah 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Utah  State 
Office.  University  Club  Building.  136 
East  South  Temple,  Salt  Lake  City,  Utah 
84111.  Notice  is  hereby  given  that  at  1:30 
p.m.  m.s-t-,  November  29, 1983,  certain 
coal  resources  in  the  lands  hereinafter 
described  in  Carbon  County,  Utah  will 
be  offered  for  competitive  lease  by 
sealed  bid  of  $100  per  acre  or  more  to 
the  qualified  bidder  submitting  the 
highest  bonus  bid  in  accordance  with 
the  provisions  of  the  Mineral  Leasing 
Act  of  1920  (41  Stat.  437),  as  amended. 
However,  no  bid  will  be  accepted  for 
less  than  fair  market  value  as 
determined  by  the  authorized  officer. 

The  sale  will  be  held  in  the  13th  Floor 
Conference  Room  of  the  University  Club 
Building  at  1:30  m.s.t.,  November  29, 
1983.  At  that  time,  the  sealed  bids  will 
be  opened  and  read.  No  bids  received 
after  1:00  p.m.  m.s.t..  November  29. 1983 
will  be  considered. 


Coal  Offered:  The  coal  reserves  to  be 
offered  consists  of  all  seams  available 
for  underground  mining  in  the  follo%ving 
described  land  located  approximately 
four  miles  northwest  of  Wattis.  Utah: 
T.  15S..  R.  7E..  SLM.  Utah. 

Sec.  1,  lots  7,  9, 10. 

Containing  120.00  acres. 

The  estimated  total  recoverable 
underground  reserves  are  1,320,000  tons. 
The  coal  quality  is  as  follows:  for  the 
Wattis  Seam,  Btu— 13,477  per  lb.. 
Sulfur— 57  percent.  Ash— 6.34  percent; 
for  the  Third  Seam,  Btu— 13,407  per  lb. 
Sulfur — approximately  .77  percent. 
Ash — approximately  6.85  percent;  and 
for  the  Hiawatha  Seam,  Btu— 14,463  per 
lb..  Sulfur — approximately  .63  percent 
and  Ash — approximately  6.66  percent. 

The  coal  is  located  in  three  seams. 
Third,  Wattis,  and  Hiawatha  and  is 
expected  to  average  eight,  five  and 
seven  feet  thick  respectively. 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre  or  fraction 
thereof  and  a  royalty  payable  to  the 
United  States. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  Management,  Utah  State  Office, 
University  Club  Building,  Salt  Lake  City, 
Utah  84111.  All  case  file  documents  and 
written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  commentator  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act  are 
available  for  public  inspection  in  Room 
1400,  University  Club  Building. 
W.  R.  Papworth, 
Deputy  State  Director,  Operations. 

fFR  Doc.  B3-S006O  RIed  ll-4-«»:  8:45  am) 
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|N«v-0352101 

Nevada;  Classification  Vacated 

October  27, 1963. 

Small  Tract  Classification  201,  Case 
Nev-035210,  is  hereby  vacated  in  its 
entirety.  The  following  described  land  is 
affected: 

Mouni  Diablo  Meridian 

T.  5N.,  R.  71E., 
Sec.  31, 

Described  in  metes  and  bounds  as  follows. 
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Beginning  at  the  quarter  section  comer 
common  to  section  36.  T.  5  N..  R.  70£.,  and 
tlie  adjoining  unsurvey^  section  31.  T.  5  N., 
R.  71  E.,  and  runiung  thence  S.  44'43'  E.  1601.6 
feet  to  the  NE  comer  of  this  5  acre  tract 
thence  S.  44*45'  W.  300  feet  to  the  NW  comer 
thence  S.  4r22'  fi.  726  feet  to  the  SW  corner 
thence  N.  44''45'  E.  300  feet  to  the  SE  comer 
thence  N.  47*22'  W.  728  feel  to  the  NE  comer, 
the  place  of  beginning: 

The  area  described  contains  approximately 
5  acres  in  lincola  County. 

This  classification  has  been 
determined  to  be  unnecessary  since  the 
Small  Tract  Act  has  been  repealed  and 
the  land  is  currently  leased  under  Sec. 
302  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 
Richard  G.  Motiiaoa. 
Acting  Deputy  State  Director,  (^rations. 

(PR  Doc.  30106  Filed  ll-t-O:  »M  mm\ 
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Minerals  Management  Service 

Outer  Continental  Shelf;  Proposed 
Devetopment  and  Production  Plan; 
Southern  Santa  Maria  Basin  Area; 
Notice  of  Ifrtent  To  Prepare  an 
Environmental  Impact  Statement 

AOENCV:  Minerals  Management  Service 
(MMS).  Department  of  the  Interior. 
ACTION:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement/ 
Enviroimiental  Impact  Report. 

summary:  The  Minerals  Management 
Service.  Pacific  Outer  Continental  Shelf 
Region,  the  County  of  Santa  Barbara, 
the  California  State  Lands  Commission 
and  the  California  Coastal  Commission 
will  prepare  a  joint  Environmental 
Impact  Statement/Environmental 
Impact  Report  (EIS/EIR)  for  proposed 
development  of  the  Southern  Santa 
Maria  Basin.  This  EIS/EIR  will  include 
proposed  development  by  Chevron  and 
Texaco  of  the  Point  Arguello  Field  as 
well  as  anticipated  future  development 
of  oil  and  gas  resources  in  the  Southern 
Santa  Maria  Basin  Area,  offshore  Santa 
Barbara  County,  California. 

The  draft  statement  is  scheduled  for 
completion  in  July,  1984.  A  Notice  of 
Availability  will  be  published  in  the 
Federal  Register  establishing  dates  for 
the  comment  period  following 
distribution  of  the  draft.  Federal,  State, 
or  local  governments  and  interested 
groups  or  individuals  needing  further 
information  should  call  Mary  Elaine 
Warhurst  at  (213)  68ft-4360.  Those 
wishing  to  assist  MMS  in  determining 
the  scope  of  the  Sourthem  Santa  Maria 


Basin  Area  EIS/EIR  should  write  to: 
William  E.  Grant  Acting  Regional 
Manager,  Minerals  Management 
Service,  Pacific  OCS  Region,  1340  West 
6th  Street,  Los  Angeles.  CA  90017. 
Comments  on  the  scope  of  the  statement 
should  be  received  no  later  than 
December  16. 1983. 

•umsMCNTAinr  MRMau-noH:  Proposed 
development  of  the  Point  Arguello  Field 
includes  installation  of  three  production 
platforms  with  associated  connecting 
subsea  pipelines:  installation  of  one 
200.000  bbl/day  capacity  oil  pipeline 
and  a  160  MMSCFD  capacity  gas 
pipeline  ruiming  eastward  to  a  landfall 
north  of  Point  Conception  and 
continuing  onshore  to  Gaviota; 
expansion  of  existing  oil  and  gas 
processing  facilities  at  Gaviota:  and 
installation  of  an  ocean  outfall  line  for 
produced  water  from  the  onshore 
facilities. 

Production  from  up  to  five  additional 
platforms  will  be  considered  in  the 
Southern  Santa  Maria  Basin  Area  EIS/ 
EIR  for  the  purpose  of  assessing 
cumulative  impacts.  The  Southern  Santa 
Maria  Basin  Area  includes  a  total  of  25 
OCS  Leases  offshore  Point  Conception/ 
Point  Arguello. 

This  EIS/EIR  will  provide  the 
information  needed  to  evaluate 
proposed  and  future  activities  in  Federal 
OCS  waters  offshore  Point  Conception. 
Since  Development  and  Production 
Plans  (DPP's)  have  or  will  be  submitted 
for  Lease  Nos.  OCS-P  0315,  P  0316,  and 
P  0450,  a  detailed,  site-specific  impact 
analysis  will  be  provided  in  the  EIS/EIR 
for  these  platforms.  Further 
environmental  documentation  will  not 
be  required  for  these  development  plans 
before  a  decision  is  made  by  the  MAS. 
Decisions  on  these  three  platforms  will 
follow  certification  of  the  EIS/EIR. 
Operators  proposing  additional 
platforms  in  the  Southern  Santa  Maria 
Basin  Area  will  be  required  to  conduct 
the  appropriate  site-specific  geohazards. 
cultural  resource  and  biological  surveys 
and  to  submit  Development  and 
Production  Plans  (DPPs).  Documents 
included  in  these  submittals  are:  Plan  of 
Development,  Environmental  Report,  Oil 
Spill  Contingency  Plan,  Hydrogen 
Sulfide  Contingency  Plan,  and  survey 
data  and  reports.  The  MMS  will 
evaluate  environmental  impacts  from 
additional  development  activities  in 
subsequent  Enviroiunental  Assessments 
or,  depending  on  the  significance  of  the 
impacts,  in  Environmental  Impact 
Statements. 
The  EIS/EIR  will  analyze  the 
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environmental  cons^uences  of  the 
proposed  project  in  (onipliance  with  the 
National  Environmental  Policy  Act  and 
California  Environmental  Quality  Act. 
Significant  issues  to  be  disciissed 
include:  air  quality,  water  quality, 
terrestrial  and  marine  biota,  endangered 
species,  cultural  resc  urces,  aesthetic 
resources,  commerci  al  fishing,  military 
use,  and  land  use.  AUematives  to  be 
considered  include  options  to  modify, 
defer,  or  disapprove  |he  proposed 
development  plans. 
Robert  G.  Paul. 

Acting  Regional  Manager.  Pacific  OCS 
Region. 

in  Doc.  83-30107  FUad  11-4-6^  fr45  amj 
MUMQ  CODE  4ai«-Mn-M 


ItfTERNATIONAL  TRADE 
COMMISSION 


National  Park  Servkie 
Western  Regional  Advisory 
Committee,  Notice  df  Meeting 

Notice  is  hereby  giVen  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  first  meejting  of  the  Western 
Regional  Advisory  Committee  will  be 
held  from  9:00  a.m.  tc  5:00  p.m.  on 
Monday,  November  i  8, 1983  and 
Tuesday,  November  1 9. 1983  at  450 
Golden  Gate  Avenue  San  Francisco. 
California. 

The  Western  Regie  nal  Advisory 
Committee  was  recently  established  to 
provide  for  closer  communication  with 
the  public  on  programs,  policies  and 
other  matters  relating  to  the  Western 
Region  of  the  Nations  1  Park  Service. 

Member  of  the  Con  imittee  are: 
Mr.  Roger  Ernst,  Chai  rman,  of  Arizona 
Ms.  Kathleen  Caldwell  of  California 
Mr.  William  Lowenbi  rg  of  California 
Mrs.  Barbara  Morrovi  Julian  of 

California 
Mr.  Lewis  Eaton  of  C  ilifomia 

The  agenda  will  in(  lude  a  briefing  on 
NPS  issues  in  the  regi  on. 

The  meeting  is  opei  i  to  the  public.  Any 
member  of  the  publicimay  file  with  the 
Committee  a  written  Statement 
concerning  the  mattei  to  be  discussed 

Persons  wishing  to  receive  further 
information  on  this  mfeeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Office  of  Public  Affairs, 
National  Park  Service.  450  Golden  Gate 
Avenue,  Box  36063.  sin  Francisco, 
California  94102,  telephone  (415J  556- 
5560. 

Dated:  October  31. 1943. 
Howard  H.  Chapman. 
Regional  Director,  IVeshm  Region. 

|FR  Doc.  3010S  Filed  11-4-83:  ft<  i  ani| 
MLUNO  COM  OlO-ro-M 


[Investigations  Nos.  731-TA-113  (Final)  and ' 
731-TA-114(Final)l 

Import  Investigatiofts;  Cart>on  Steel 
Wire  Rod  From  Brazil  and  From 
Trinidad  and  Tobago 

Determinations 

On  the  basis  of  the  rec(Jhl  •  developed 
in  investigations  Nos.  731-TA-113 
(Final)  and  731-TA-114  (Final),  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(b)).  that  an  industry  in 
the  United  States  is  being  materially 
injured  by  reason  of  imports  of  carbon 
steel  wire  rod  from  Brazil,  provided  for 
in  item  607.17  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  which  have 
been  found  by  the  Department  of 
Commerce  (Commerce)  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV).  The  Commission  further 
determines  that  an  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  imports  from  Trinidad  and 
Tobago  (Trinidad)  of  carbon  steel  wire 
rod,  also  provided  for  in  TSUS  item 
607.17,  which  have  also  been  found  by 
Commerce  to  be  sold  in  the  United 
States  at  LTFV. 

Counsel  for  petitioners  alleged  that 
imports  of  carbon  steel  wire  rod  from 
Brazil  and  Trinidad  present  "critical 
circumstances."  Commerce  examined 
such  imports  under  section  735(a)(3)  of 
the  act  and  determined  that,  for  Brazil, 
critical  circumstances  exist,  and,  for 
Trinidad,  critical  circumstances  do  not 
exist.  This  affirmative  critical 
circumstances  determination  by 
Commerce  with  respect  to  imports  from 
Brazil  requires  an  additional  finding  by 
the  Commission  as  to  whether  the 
material  injury  is  by  reason  of  massive 
imports  from  Brazil  to  an  extent  that,  in 
order  to  prevent  such  material  injury 
from  recurring,  it  is  necessary  to  impose 
antidumping  duties  retroactively  on 
those  imports.  Accordingly,  pursuant  to 
section  735(b)(4)(a),  the  Commission 
determines.  Commissioner  Stern 
dissenting,  that  material  injury  was  not 
by  reason  of  massive  imports  of  the 
LTFV  merchandise  over  a  short  period 
of  time  to  the  extent  that  it  is  necessary 
to  impose  the  duty  retroactively  to 
prevent  such  injury  from  recurring. 

Background 

The  Commission  instituted  these  final 
investigations  following  preliminary 
determinations  by  the  Department  of 


Commerce,  that  imports  of  carbon  steel 
wire  rod  from  Brazil  and  from  Trinidad 
are  being  or  are  likely  to  be,  sold  at 
LTFV.  Commerce's  preliminary  LTFV 
determinations  were  published  in  the 
Federal  Register  of  May  4, 1983  (48  FR 
20106). 

Notice  of  the  institution  of  the 
Commission's  final  investigations  and 
scheduling  of  the  public  hearing  to  be 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  May  25, 1983  (48  FR  23488). 
On  June  22, 1983,  Commerce  published 
in  the  Federal  Register  (48  FR  28519  and 
48  FR  28520),  notices  of  postponement  of 
its  final  determinations  with  respect  to 
carbon  steel  wire  from  Brazil  and 
Trinidad.  Accordingly,  the  Commission 
revised  its  investigation  schedule. 
Notice  of  the  Commission's  revised 
schedule  for  its  public  hearing  was 
published  in  the  Federal  Register  of  July 
7. 1983  (43  FR  31305).  On  September  22. 
1983,  Commerce  published  in  the 
Federal  Register  (48  FR  43202)  its 
affirmative  final  determinations  with 
respect  to  LTFV  sales  of  carbon  steel 
wire  rod  from  Brazil  and  Trinidad.  The 
Commission's  hearing  was  held  in 
Washington,  D.C.  on  September  20. 1983 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  through  counsel.  The 
Commission's  determinations  in  these 
investigations  were  made  in  an  open 
"Government  in  the  Sunshine"  meeting 
held  on  October  19, 1983. 


■  The  "record"  is  defined  in  i  207.2(iJ  of  llie 
Cummission's  Rules  of  Practice  and  Procedure  [IS 
II.S.C.  a07.2(i)). 


On  September  30, 1982,  a  petition  was 
filed  by  counsel  on  behalf  of  Atlantic 
Steel  Corp.,  Continental  Steel  Corp., 
Georgetown  Steel  Corp.,  Georgetown 
Texas  Steel  Corp.  (now  North  Star  Steel 
Texas),  and  Raritan  River  Steel  Co.  with 
the  U.S.  International  Trade 
Commission  and  with  the  Department  of 
Commerce  alleging  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  by 
reason  of  imports  from  Brazil  and 
Trinidad  of  carbon  steel  wire  rod 
allegedly  being  sold  in  the  United  States 
at  LTFV.  Accordingly,  effective  October 
1, 1982,  the  Commission  instituted 
preliminary  material  injury 
investigations  under  section  733(a)  of 
the  Tariff  Act  of  1930.  On  November  15. 
1982.  the  Commission  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  such 
imports.  The  Commission's 
determination  was  published  in  the 
Federal  Register  on  November  26. 1982 
(47  FR  53515).  As  a  result.  Commerce 
continued  its  investigations  of  alleged 
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LTFV  sales  of  carbon  steel  wire  rod 
from  Brazil  and  Trinidad. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  October  31, 1983.  A 
public  version  of  the  report.  Carbon 
Steel  Wire  Rod  from  Brazil  and  Trinidad 
and  Tobago  (investigations  Nos.  731- 
TA-113  and  114  (Final)).  USITC 
Publication  1444,  contains  the  views  of 
the  Commission  and  information 
developed  during  the  investigations. 

By  order  of  the  Commission. 

Issued:  October  31. 1983. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  KV-30048  Piled  11-4-83:  a:4S  am| 
BHJJNG  COOC  702IMa-M 

(Investigation  No.  337-TA-14S] 

Certain  Rotary  Wheel  Printers;  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settelment  agreement: 
Tokyo  Electric  Co.,  Ltd.  and  Brothers 
Industries,  Ltd. 

Supplementary  information:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  November  2, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 


Secretary  to  the  Commission.  701  E 
Street,  NW.,  Washington.  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  November  1. 1963. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  83-30049  Filed  11-4-83;  8:45  am) 
BIUJMGCOOE  7020-02-11 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-156;  Sub-ISX] 

Delaware  and  Hudson  Railway 
Company;  Abandonment  in  AUsany 
County,  NY;  Exemption 

Delaware  and  Hudson  Railway 
Company  P&H)  has  filed  a  notice  of 
exemption  for  an  abandonment  under  49 
CFR  Part  1152  Subpart  F— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  a  portion  of  D&H's  Troy 
Branch  in  Cohoes  (Albany  County),  NY, 
between  milepost  T-3.11.  on  the 
southerly  line  of  Ontario  Street  and 
milepost  T-3.05,  a  distance  of  300  feet. 

D&H  has  certified  (1)  th^t  no  local  or 
overhead  traffic  moved  over  the  line  for 
at  least  2  years,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  New  York  has  been  notified 
in  writing  at  least  10  days  prior  to  the 
filing  of  this  notice.  See  Exemption  of 
Out  of  Service  Rail  Lines,  366 1.C.C.  885 
(1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  a^ected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  l.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
December  7, 1983  (unless  stayed  pending 


reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  November  17. 1983  and  petitions 
for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  November  28. 
1983  with: 

Office  of  the  Secretary 
Case  Control  Branch 
Interstate  Commerce  Commission 
Washington.  DC  20423 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  D&H's 
representative: 

George  H.  Kleinberger 
40  Beaver  Street 
Albany.  NY  12207 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  November  2, 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovidi, 

Secretary. 


|FR  Doc  83-30142  Filed  11 
BftUNQCOOC  703$-01-« 


8:46  an) 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  apprdval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7236. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington,  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance: — Extension/Revision 
Bureau/Office: — Office  of  Compliance  4 

Consumer  Assistance 
Title  of  Form: — Motor  Carrier 

Automobile  Bodily  Injury  and 

Property  Damage  Liability  Certificate 

of  Insurance 
OMB  Form  No.:— 3120-0103 
Agency  Form  No.:— BMC-91X 
Frequency: — On  Occasion 
Respondents: — Regulated 

Transportation  Companies 
No.  of  Respondents:— 25,000 


siiao 
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Total  Burden  Hrs:— 4 1.250 


Secretary.     . 

|FK  Doc  »-3am  rtai  n~*-$k. 


(Ex  Part*  No.  3M  (Sut  -24] 


Intrastate  Rail  Rata 
Dakota  . 


AuthoiHy    NmUi 


agency:  Interstate  pommerce 

Commission. 

action:  Notice  of  decision. 


SUMMARY:  The  Conu  rission  is  extending 
the  provisional  certil  ication  of  the  Niorth 
Dakota  PubHc  Servic  e  Commisuao 
under  49  U.S.C  lisa  (b)  to  regulate 
iotraatete  rail  transportation,  in  order  to 
permit  the  State  Commission  to  modify 
its  standards  and  pn)cedures  as 
requiiied  by  the  Comtnission. 
dates:  Tlie  Nwth  Dakota  Public  Service 
Commission  must  submit  the  required 
modifications  to  its  standards  and 
procedures  by  Januaty  6. 1984. 
FOR  FURTHER  INF0RMAT10M  CONTACT 
Louis  E.  Gitomer.  (2afe)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  informatipn  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Conunerce  Conmission.  Wahington,  DC 
20423.  or  call  289-43$7  {DC  Metropolitan 
area]  or  toll  free  (SOGQ  424-5403. 

Decided:  October  20. 1963. 

By  the  Commission,  (^airman  Taylor.  Vice 
Chairman  Sterretl,  Conimissi oners  Andre  and 
Gradison.  Chairman  T^lor  diweirted  ia  part 
with  a  separate  expression.  Cowwiiiwioner 
Gradisan  ooaaMnl^d  separateiy. 

Agaiha  L.  Matgauavich^ 

Secretary. 

(FR  Doc  83-3007*  Filed  11-4-8^  MS  am) 

aaajNG  CODE  7vss.«i-ir 


(Ex  Parte  Na32«| 

Investigation  of  Tank  Car  ADowance 
System 

AOENCT:  Interstate  C  Mnmerce 

Commission. 

action:  Notice  of  prt)posed  interim 

modification  of  Tanl^  Car  Allowance 

formula. 


ankjt 


summary:  The  Interna  te  Commerce 
CommissioD  under  authority  of  49  U.S.C. 
11122  and  10747  and  10324(b)  proposes 
to  modify  portions  of  the  Tank  Car 
Allowance  Agreement,  approved  in  a 
decision  served  June  15. 19791  generally 
relating  to  the  formula  for  computation 
oi  tank  car  allowances.  The  proposed 


modificatioBS  would  refsain  in  effect 
uatiL  aad  tlie  current  December  1. 1983 
deadkae  for  reaching  a  final  agreement 
will  alee  be  extended  to,  September  1. 
1915.  aaleas  modified  by  further  order  of 
Ihernwisrion. 

dates:  CoanDents  (an  original  and  10 
copies)  aant  be  Hied  by  .November  28, 
1983.  In  the  event  no  comments  are 
received,  tbe  proposed  modification  and 
extension  will  become  effective  on 
November  29, 1983. 
AOOflESS:  Comments  referring  to  Ex 
Parte  No.  328  should  be  sent  to:  Office  of 
the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
FOR  PURTHCR  MPORMATTON  CONTACT. 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  infonnation  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision  write  to  the 
Office  of  the  Secretary.  Room  2215. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  202-275- 
7428. 

This  action  will  not  significantly  affect 
a  substantial  number  of  small  entities, 
the  quality  of  the  human  environment  or 
energy  consumption. 

Authority:  49  \5&C  103Z1, 10324(b).  10747, 
and  11122  and  5  US£.  553. 

Decided:  October  31. 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Graifiaon. 

AgolLa  lo  Metjjemnich, 

Secretary. 

|FR  Doc  S»-3I»74  FiU  ll-«-a3;  8;4S  am| 
BHUNaCODE  m35-«l-M 


DEPARTMENT  OF  LABOR 

PiesHleirt's  Oonmiittee  on  the 
hilci  TMlioi  lal  Latxn*  Organization; 
Meeting 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Coounittee  Act 
(Pub.  L.  92-463).  announcement  is 
hereby  given  of  a  meeting  of  the 
President's  Committee  on  the  ILO: 

Name:  President's  Committee  on  the 
International  Labor  Organizatkm. 

Date:  December  16, 1983. 

Time:  KbOO  a.m. 

Place:  Department  of  L.abor,  Third  and 
Constitution  Ave.,  NW.,  Room  S-2508, 
Washington,  D.C  202ia 

This  meeting  will  be  closed  to  the  public 
under  the  auftiority  of  Section  10(d)  of  flie 
Federal  Advisory  Committee  Act.  During  its 
closed  session,  the  Committee  vrII  discuss 
national  security  matters. 

All  communications  regarding  this 
Committee  should  be  addressed  to:  Mr. 


Robert  W.  Seari>y,  Conmeior  to  the 

Committee,  Department  of  Labor.  Third  and 

Constitntioo  Ave  NW..  Room  S-2235. 

Washiagtoa  UXl.  20210,  telephone  (202)  523- 

6043. 

Raymand  J.  Dawovaa. 

Secreiary  of  Labor. 

IFROncBJ  WWFitod  n-«-«l:  ■;« «in| 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Future  Meeting  Dates 

October  26. 1983. 

Pursuant  to  Section  10(aX2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  bold  meetings  on  the 
days  listed  below  in  calendar  year  1984. 
All  the  meetings  will  be  held  in 
Washington.  D.C.  except  for  the  May 
meeting  which  will  be  held  in  San  Diego, 
CA.  Exact  times  and  locations  will  be 
announced  at  a  later  date. 

"Hie  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  puUic  interest  organizations, 
and  State  and  local  government  was 
established  by  Congress  by  Pub.  L.  95- 
63  on  July  5, 1977.  Its  duties  are  to:  (1) 
Undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States:  (2)  advise  the  Secretary 
of  Conunerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  tentative  meeting  dates  are  as 
follows: 

January  30-31, 19S4,  Monday  and  Tuesday 
March  ViStl  19B4.  Monday  and  Tuesday 
May  17-M,  19M.  Thursday  and  Friday  (San 

Diego.  CA) 
June  25-26, 1984,  Monday  and  Tuesday 
August  2-3, 1984,  Thursday  and  Friday 
September  13-14. 1934,  Thursday  and  Friday 
October  29-30, 19P4  Monday  and  Tuesday 
December  10-11, 1984,  Monday  and  Tuesday 

The  pnblic  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
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seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW.. 
Washington,  DC  20235.  The  telephone 
number  is  202/653-7818. 

Dated:  October  28, 1983. 
Steven  N.  AnastasMn, 
Executive  Director. 

(FV  Doc.  83-30047  Filed  11-4-83: 8:45  am) 
BtUMG  COOE  SS10-12-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services; 
Information  Collections 

AGENCY:  Institute  of  Museum  Services. 

action:  Notice  of  information 
collections. 

summary:  The  Institute  of  Museum 
Services  (IMS)  has  submitted  the 
following  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Copies  of  these  submissions  are 
available  at  IMS  from  Kristine 
Ramaekers,  (202)  786-0539.  Send 
comments  to  Joe  Lackey,  Office  of 
Management  and  Budget.  Room  3208 
NEOB,  Washington,  D.C.  20503. 

Title:  1984  Museum  Assessment  Program 
Grant  Application  and  Information. 


Form  No.:  IMS  105. 
Action:  Reviskm. 

Respondents:  Non-ProfH  Institutions. 
Estimated  Annual  Burden:  300  Respondent: 
300  Hours. 

Title:  1984  General  Operating  Support 
Grant  Application  and  Information. 

Form  No.:  IMS  102. 

Action:  Revision. 

Respondents:  Non-Profif  Institutions. 

Estimated  Annual  Burden:  1,500 
Respondents;  27,000  Hours. 

Susan  E.  Phillips, 

Director.  Institute  of  Museum  Services. 

(FK  Doc  83-30051  Filed  11-4-83:  •>»  ami 
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NATIONAL  SECIENCE  FOUNDATION 
Forms  Submitted  to  OMB  for  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  guidelines,  NSF 
is  posting  this  notice  of  information 
collection  that  will  affect  the  public 

Agency  Clearance  Officer  Herman  G. 

Fleming  (202)  357-9421 
OAfB  Officer  Andrew  Velez-Rivera, 

(202)  395-7313 
Title:  Survey  of  Earned  Doctorates 

Awarded  in  the  United  States 
Affected  Public-  Individuals 
Number  of  Responses:  31,000;  total  of 

10,300  hours. 

Abstract-  Persons  with  doctorate-level 
education  are  key  members  of  the  labor 
force  in  scientific  engineering  and 
learned  professions.  Information  on 
their  demographic  and  educational 
background  and  their  immediate 
postdoctoral  study  or  employment  plans 
is  essential  for  analyses  of  supply  and 
demand.  These  data  also  provide 
information  on  the  flow  of  women  and 
minorities  into  the  fields. 

Dated:  November  2, 1983. 

Feo€ral  Register  (Exports  and  Imports) 


Name  o<  appKcant.  date  ol  application. 
date  received,  application  number 


Combustion  Engineenng  Inc..  Oct  7, 
1963.  Oct  14.  1963,  XR145. 

Combuation  Engineenng  Inc..  Oct  7. 

1963.  Oct.  14.  1963.  XSNMOZOeS. 
Combustion  Engmeenng  Inc .  Oct  7, 

1983.  Oct   \*.  1983.  XSNM02064. 
Pathfinder  Mmes  Corp .  Oct  18.  1963. 

Oct.  20.  1963.  IU83023. 
Combustion     Engmeering.     Oct     18, 

1963.  Oct.  21,  1983,  XR146. 


Material  type 


B  Dabaa  unit  1.  1300  MWE. 

pressurized    water    reactor 

(PWR) 
Ennched  uranium  3  30  pc( 


Enricbed  uranium  4.10  pet 
Normal  uranium 


300  MWe  pressurized  water 
reactor 


HsreianG. 

OMB  Clearance  Officer. 

|FR  Doc  SI-30104  Filed  11-4-63: 8'.45  am\ 
MUMQ  COOE  75SS-61-M 


NUCLEAR  REGULATORY 
COMMISSION 


Applications  for 
Import;  Nuclear 


To  Export/ 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  tbie  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export  and 
import  licenses.  A  copy  of  each 
application  is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H 
Street,  N.W.,  Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  the  Secretary,  U.  S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
enivronmental  effects  in  the  redpienl 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  28th  day  of  October,  at 
Bethesda.  Maryland. 

For  the  Nuclear  ftegulatory  Commission. 
James  V.  Zinunennan, 
Assistant  Director  Export/Import  and 
International  Safeguards  Office  of 
International  Programs. 


Material  in  kiograms 


Total 


73.200 
400,000 
577.000 


Total 


1.786 
10.000 


Entfiaa 


Initial  core  loading  for  El  Oabba  unit  1 . 
10  reloads  lor  B  Oabaa  unt  1 


Import  normal   U  tor  oomeraion  and  uHniMe 

domestic  power  plants. 
To  produce  nuclear  power  at  Vie  Oinshan  arte 


Cai«*yo« 


Eavt 

Da 
Oo. 


CNna. 


(FR  Doc.  83-30087  Filed  11-4-83:  8:45  ami 
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Documents  Containing  mporting  or 
Recordkeeping  RegMtramaiits;  Office  of 
Management  and  Budget  Review 

AOENCV:  Nuclear  Regi^Iatory 
Commission. 

action:  Notfce  of  the  bffice  of 
Management  and  Budget  review  of 

information  collection. 

1, 

SOMMUUrr:  llie  Nuclev  Regulatory 
Commission  has  recei^tly  submitted  to 
the  Office  of  Manageitent  and  Budget 
(OBM)  for  review  the  following  proposal 
for  the  collection  of  information  ander 
the  pfovisions  of  tin  Aiperwork 
Reduction  Act  (44  U.SJC  Chapter  35). 

1.  Type  of  submissian,  aew,  revision 
or  extension:  Revisioa 

2.  The  title  of  the  inlormation 
collection:  I 

10  CFR  Part  38 — ^Dom^c  Licensing  of 

Byproduct  Material 
10  CFR  Part  40— Oom^tic  Licensing  of 

Source  Material,  an^ 
10  CFR  Part  150— Exemptions  and 

Continued  Regulatory  Authority  in 

Agreement  States  and  in  (MFshore 

Waters  Under  Section  274 

3.  The  Form  numberi  if  applicable:  Not 
applicable.  I 

4.  How  often  the  cof  ection  is 
required:  Upon  each  tijansfer,  receipt,  or 
change  or  adjustment  (o  inventory  of  1 
kilogram  or  more  of  scturce  material  at 
any  one  time.  I 

5.  Who  will  be  requ^^d  or  asked  to 
report:  Each  NRC  or  Agreement  State 
hcensee  who  transfer^  receives,  or 
makes  any  change  or  Adjustment  to 
inventory  of  8010*06  1 
kilogram  or  more  at  an 

6.  An  estimate  of  thd 
responses:  6,400. 

7.  An  estimate  of  thi 
hours  needed  to  conip| 
requirement  or  request 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  apjdies;  Not 
applicable. 

9.  Abstract:  In  order  for  the  U.S.  to 
meet  the  obligations  of  the  US/IAEA 
Agreement  and  other  fitemational 
agreements,  it  is  necessary  to  lower  the 
reportable  quantity  if  Source  material 
transfers  by  NRC  and  Agreement  State 
Hcensees  from  l.tXX)  klograms  to  1 
kilogram. 

In  addition,  as  a  resjilt  of  its  review  of 
safeguards  reporting  requirements,  NRC 
has  determined  that  s^mi-annual  tritium 
inventory  reports  are  1 10  Itmger  required. 
Consequently,  10  CFR  30^5(b)  and 
150.19(b),  which  impoi  e  the  requirement 


Kerial  of  1 
^y  one  time. 
I  number  of 

I  total  number  of 
stethe 
6,400. 


for  these  reports,  are  being  deleted,  with 
a  resulting  reduction  in  burden  and  cost. 
.   Copies  of  the  submittal  may  be 
iaepected  or  obtained  for  a  fee  from  the 
NRC  Public  Doounent  Room.  1717  H 
Street  N.W..  Washiagton,  DC  20555. 

Comments  abd  questions  should  be 
directed  to  the  OMB  reviewer,  JeHerson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  O^icer  is  R. 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  November  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Natry, 
Director,  Office  of  AdminiatTatJon. 

(Fit  Doc  ta-yXOO  Filed  11-4-B3;  8:45  ain| 
BIUMOCOOE  TSMHH-M 


(Docket  No.  50-368] 

Artansas  Po«war  &  Light  Co.  (Arlcansas 
Nuclear  One,  Unit  2);  Exemption 

I 

The  Arkansas  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-6 
which  authorizes  operation  of  Arkansas 
Nuclear  One.  Unit  No.  2  (ANO-2).  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  uses  a  Combustion 
Engineering,  Inc.  pressurized  water 
reactor  at  the  Hcensee's  site  located  in 
Pope  County,  Arkansas. 


Section  50.48(c)(3)  of  10  CFR  Part  50 
requires  that  certaia  features  of  the 
facility  fire  protection  program, 
specifically  those  diat  involve 
installation  of  modifications  which  can 
be  effected  only  during  an  outage,  shall 
be  implemented  before  startup  after  the 
earliest  of  the  following  events 
commencing  180  days  or  more  after 
February  17, 1981: 

(1)  The  first  refoeling  outage; 

(2)  Another  planned  outage  that  lasts 
for  at  least  60  days;  or 

(3)  An  unplanned  outage  that  lasts  for 
at  least  120  days. 

For  ANO-2,  the  Commission  granted, 
on  May  10, 1982,  an  exemption  with 
respect  to  the  requirements  of  10  CFR 
50.48(c)(3).  The  exemption  extended  the 
date,  February  17, 1983,  from  which  the 
installation  s^edules  established  in  10 
CFR  50.48(c)(3)  are  calculated,  to  July  1. 
1982. 

By  letter  dated  July  1, 1982,  the 
licensee  requested  an  exemption  frcm 


the  50.48  schedular  requirenient. 
delaying  the  modification  of  the 
switchgear  in  Fire  Zones  2100-Z  and 
2101-AA  from  the  completion  of  the 
refueling  outage,  2R3.  which  began  in 
October  1983,  to  the  completion  of  the 
subsequent  outage,  2R4.  expected  to 
begin  in  July  1985.  The  delay  is 
necessitated  because  of  the  long 
procurement  lead  time  required  in 
getting  the  switchgear  equipment  from 
the  vendor. 

By  letter  dated  September  27, 1983,  the 
licensee  informed  the  staff  that  it  had 
made  a  substantial  effort  to  have  the 
switchgear  equipment  delivered  and 
installed  during  the  2R3  outage,  thus 
eliminating  the  need  for  a  schedular 
exemption.  However,  the  licensee 
encountered  an  unanticipated  problem 
in  that  the  vendor  was  planning  to 
manufacture  the  switchgear  equipment 
at  a  facility  which  was  not  on  the 
licensee's  Qualified  Vendor  List.  This 
would  have  resulted  in  the  licensee 
performing  a  detailed  and  time 
consuming  Quality  Assurance  audit  t>f 
the  facility  in  question  to  ensure  the 
equipment  met  the  licensee's  Quality 
Assurance  Standards.  Diligent 
negotiation,  which  was  concluded  in 
mid-August  1983,  resulted  in  the 
manufacture  of  the  equipment  at  a 
facility  on  the  licensee's  Qualified 
Vendor  List.  However,  delivery  of  the 
switdigear  equipment  is  not  expected 
imtil  late  January  1984.  Ilius,  thie 
equipment  would  not  be  received  id  time 
to  be  installed  during  the  current 
refueKng  outage,  as  rec^ired  by  10  CFR 
50.48(c). 

The  licensee  stated  in  a  letter  dated 
July  13, 1983  that  the  affected  fire  zones 
are  all  equipped  with  ionization  type 
smoke  detectors  which  alarm  in  the 
control  room  to  provide  early  fire 
detection  capability  and  that  the 
additional  fire  preventive  measures  are 
provided  by  the  licensee's  Auxiliary 
Operators,  who  routinely  walk  through 
these  zones  during  the  performance  of 
their  duties. 

Based  on  the  above  considerations, 
we  find  that  the  licensee  has  made  a 
good  faith  effort  to  complete  the 
modification  during  the  current  outage 
as  required  by  10  CFR  50.48(c).  We  find 
that  the  licensee  encountered  an 
unanticipated  procurement  problem  and 
that  the  deiiveiy  of  the  equipnaent  will 
not  be  made  in  time  to  effect  the 
modification.  We  also  fiod  that,  because 
of  the  fire  preventive  measures  already 
provided  for  the  affected  fire  zones. 
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there  is  no  undue  riak  to  the  health  and 
safety  of  the  public  involved  with 
continued  operation  until  the  completion 
of  this  modification  during  the  2R4 
refueling  outage.  Therefore,  we  ccmclude 
that  the  licensee's  request  for  an 
extension  (rf  the  completion  date 
required  by  10  CFR  50.48(c)(3]  should  be 
granted. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  is 
otherwise  in  the  public  interest,  and  is 
hereby  granted. 

Hie  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Betbesda.  Maryland  this  Ist  day 
of  November,  1983. 

For  the  Nuclear  Regulatory  Conunission. 

Harold  R.  Denton, 

Director.  Office  of  Nudear  Reactor 
Regulation. 

|FR  Doc.  ■3-300U  Filed  11-4-n;  MS  MiJ 
8IUJNQ  CODE  7iKM»l-« 


(DoekelNo.  50-301] 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power  Statton); 
Exemptkm 

I 

The  Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facihty  Operating  license  No.  DPR-36 
which  authorizes  operation  of  the  Maine 
Yankee  Atomic  Power  Plant.  This 
license  provides,  among  other  things, 
that  it  is  subiect  to  all  rules,  regulation 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect 

The  facility  comprises  one  pressurized 
water  reactor  at  thie  licensee's  site 
located  in  Ldtu^ln  County,  Maine. 

n 

On  November  la  1980,  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  §  50.46  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  III  of 
Appendix  R  contains  fifteen 


subsection*,  lettered  A  thitNigh  O.  eadi 
of  which  specifies  requirements  Ux  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant  One 
of  these  fifteen  subsections,  IILG.  is  the 
subject  of  this  exemption  request 

Subsection  IILG.2  of  Appendix  R 
requires  that  one  train  of  cables  and 
equipment  neceemy  to  achieve  and 
maintain  safe  shutdown  shaD  be 
maintained  free  of  fire  damage  by 
specific  use  of  fire  barriers,  separation 
or  endocnres.  If  these  conditions  are  not 
met.  Section  IILG.3  requires  an 
alternative  shutdown  capability 
independent  of  the  fire  area  of  concern. 

m  iBy  letter  dated  December  22. 1982. 
the  licensee  specifically  requested 
exemptions  to  Sections  IILG.2  and 
III.G.3  of  Appendix  R. 

The  exemption  to  Section  III.G.2 
concerned  the  Primary  Auxiliary 
Building.  The  licensee  requested  that  the 
cables  and  ecmipment  of  redundant 
shutdown  division  not  have  the  required 
separation  by  3-hoar  rated  fire  barriers. 
The  licensee  justified  the  exenqition  on 
the  basis  of  low  fire  load,  tiie  existing 
fire  protection  system,  the  concrete 
cubicles  around  each  of  the  normal 
charging  pumps,  and  the  spatial 
separation  of  Ae  auxiliary  charging 
pump.  Our  review  of  the  licensee's 
submittal  indicated  that  because  of  the 
large  open  areas,  the  high  ceiling,  and 
the  concrete  shielding  walls  around  the 
normal  charging  pumps,  ambient 
conditions  at  the  pumps  are  not 
expected  to  pose  a  serious  threat  to  the 
pumps  themselves.  We  conclude  that 
this  configiutition  will  adiieve  a  level  of 
fire  protection  equivalent  to  Aat 
provided  by  Section  nLG.2.  Therefore, 
the  exemption  requested  to  Section 
III.G.2  should  be  panted. 

The  exemptions  to  Section  ULGJ 
concerned  the  Protected  Switchgear 
Room  and  Circulating  Water  Pump 
House.  The  licensee  requested  that 
these  areas  not  be  required  to  have  a 
fixed  fire  suppression  system.  The 
licensee  justified  the  exemptions  in 
these  two  areas  on  the  basis  of  the  low 
fire  load,  existing  fire  protection  and  the 
ability  to  achieve  safe  shutdown  de^ite 
the  complete  loss  of  the  normal 
shutdown  system  due  to  a  fire  mthin 
these  locations.  Our  analysis  shows  that 
the  fire  resistant  perimeter  construction 
of  these  buildings  would  confine  the 
damage  to  the  area  of  origin. 
Furthermore,  safe  shutdown  could  still 
be  achieved  using  alternate  syst«as 
which  are  independent  of  these  fire 
areas.  Consequently  a  fixed  fire 
suppression  system  is  not  needed  to 
hmit  the  extent  of  damage.  Therefore, 


the  exemptions  requested  to  Section 
IILG.3  should  be  granted. 

IV 

Aooordin^y.  the  Commission  has 
detennined  that,  pnmant  to  10  CFR 
50.12(a).  an  exeaqytion  is  authorized  by 
law  and  will  not  endanger  bfe  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest  and  hereby  grants  an  exemption 
fix>m  the  requirements  of  Sections  III.G.2 
and  IILG.3  of  Appendix  R  to  the  extent 
that  they  apply  to  the  Primary  Auxiliary 
Building.  Protected  Switchgear  Room, 
and  Circulating  Water  Pump  House. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
SlJHdK^)  an  environmental  impact 
statement  or  negative  dedaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

A  copy  of  the  Safety  Evaluation  dated 
November  1, 1963,  related  to  this  action 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H.  Street  NW..  Washington,  D.C. 
and  at  the  local  public  document  room 
located  at  die  Wiscasset  Public  Library. 
Hi^  Street  Wiscasset  Maine.  A  copy 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  2(B55,  Attention:  Director,  Division 
of  Licensing. 

Hiis  Exen^>tion  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  1st  day 
of  November,  1983 

For  the  Nuclear  Regulatory  CommiasioiL 
Dairall  G.  EiMohut. 
Director,  Division  of  Licensing. 

(FR  Ooc  as-aooas  Filed  ll-4~a:  »Ai  »m\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  20334;  SR-AM/EX-09-21] 

American  Stock  Exdwnoe,  Inc^  Ortler 
Granting  Accatoratad  Approval 

Octol>er  31. 1981. 

On  Septembo'  28. 1083,  the  American 
Stock  Exchange.  Inc.  ("Amex")  OB 
Trinity  Place.  New  York.  NY,  10005.  filed 
with  the  Securities  and  Exchange 
Commission  (the  "Commissioo")  a 
proposed  rule  change  under  Section 
19(bMl)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  and  Rule  19b-4  under 
the  Act.  This  proposed  rule  change 
would  move  Amex'  10-year  U.S. 
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Treasury  note  option^  from  a  March/ 
lune/September/Dedember  expiration 
cycle  to  a  February /May/August/ 
November  expiratioii  cycle. 

Notice  of  the  proposed  rule  change 
together  with  the  tenps  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Comlnission  Release 
(Securities  Exchange LAct  Release  No. 
20252.  October  3.  IQM)  and  by 
publication  in  the  Federal  Register  (48 
FR  46461,  October  12i  1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  fi|ids  that  the 
proposed  rule  changej  is  consistent  with 
the  requirements  of  tl^e  Act  and  the 
rules  and  regulations  jthereunder 
apphcable  to  a  national  securities 
exchange,  and  in  pari cular.  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereimder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  dby  after  the  date  of 
publication  of  the  notjce  of  filing  thereof 
in  that  the  effective  iitplemenfation  of 
the  proposed  rule  change  requires  that  it 


be  in  effect  soon  after 
note  auction,  which  ie 
occur  on  November  2, 


that  accelerated  approval  is  consistent 
with  the  protection  of  investors  and  the 
public  interest. 

It  is  therefore  order  sd.  pursuant  to 
SecUon  19(b)(2)  of  the  Act,  that  the 
above-mentioned  pro]  losed  rule  change 
is  approved. 

For  the  Commission,  b  i  the  Division  of 
Market  Regulation  pursu  jnt  to  delegated 
authority. 

Geot^  A.  Fitzsiininons, 

Secretary. 

|FR  Doc  a3-300SS  Filed  ll-t-«3;  ^45  am| 
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the  next  Treasury 
scheduled  to 
1983.  We  also  fmd 


(Release  No.  13605;  812  -5659] 

HessJsche  Landesbaifk-Girozentrale; 
Application  , 

October  31. 1983. 

Notice  is  hereby  giv  ;n  that  Hessische 
Landesbank-Girozenti  ale  ("Applicant"), 
c/o  Brown,  Wood.  Ivelr.  Mitchell  & 
Petty.  One  World  Trac  e  Center.  New 
York.  New  York  10048  a  German 
commercial  bank.  file(  an  application 
on  September  27. 1983,  for  an  order  of 
the  Commission  pursu  mt  to  Section  6(c) 
of  the  Investment  Con^any  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act. ,  Ul  interested 
persons  are  referred  t(  the  application 
on  file  with  the  Comm  ssion  for  a 
statement  of  the  reprei  entations 


contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  all  applicable  sections 
thereof. 

Applicant  states  that  it  is  a 
coihmercial  bank  incorporated  under 
German  law  and  on  the  basis  of  total 
deposits  ranks,  on  a  consolidated  basis, 
seventh  among  all  banks  in  the  Federal 
Republic  of  Germany  at  December  31. 
1982.  The  State  of  Hesse  and  the 
Hessian  Savings  Bank  and  Giro 
Association  each  own  50%  of  the  capital 
stock  of  Applicant.  All  Applicant's 
obligations  are  stated  to  be  jointly  and 
severally  guaranteed  by  these  two 
owners.  Applicant  states  that  it  engages 
in  a  broad  range  of  financial  activities  in 
the  fields  of  commercial  banking, 
investment  banking,  central  banking  and 
fiduciary  administration.  Applicant 
represents  that  its  primary  purpose  is  to 
act  as  the  central  bank  and  clearing 
house  for  the  savings  banks  in  the  State 
of  Hesse.  Its  major  focus  in  the 
commercial  banking  area  is  on  providing 
medium  and  long-term  credit  to 
commercial  enterprises  in  the  form  of 
municipal  loans,  mortgage  loans  and 
long-term  fixed  rate  loans.  Applicant 
states  that  during  1982  it  received  $1,838 
billion  in  interest  and  similar  revenue 
from  lending  and  money  market 
transactions,  or  84%  of  its  total  revenues 
for  that  year.  Further.  Applicant  states 
that  while  it  does  act  as  a  securities 
broker/dealer,  in  1982  its  revenues  from 
such  activities  accounted  for  less  than 
7.3%  of  its  consolidated  total  revenues. 

Applicant  represents  that  it  is 
extensively  regulated  by  German 
banking  authorities,  which  regulation 
included  supervision  by  the  Federal 
Banking  Supervisory  Board  and  the 
German  Federal  Bank,  the  central  bank 
of  the  Federal  Republic  of  Germany. 
Reports  are  periodically  required  to  be 
made  to  either  or  both  the  Federal 
Banking  Supervisory  Board  and,  the 
German  Federal  Bank.  In  addition. 
Applicant  states  that  German  banking 
legislation  contains  certain  liquidity  and 
capital  requirements  and  lending  limits. 

Applicant  proposes  to  issue  and  sell 
in  the  United  States  short-term 
unsecured  negotiable  promissory  notes 
of  the  type  generally  referred  to  as 
commercial  paper  (the  "Notes")  with 
maturities  not  to  exceed  270  days  in 
bearer  term  and  denominated  in  United 
States  dollars  to  finance  or  refinance  its 
current  transactions,  particularly  its 
short-term  off-shore  dollar-denominated 
portfolio  of  credits.  Applicant  represents 
that  the  notes  will  be  of  prime  quality 
and  in  minimum  denominations  of 
$100,000;  that  it  presently  intends  that 
not  in  excess  of  $300,000,000  of  the 


Notes  will  be  outstanding  at  any  one 
time;  and  that  the  Notes  will  not  have 
any  provisions  for  renewal  at  the  option 
of  Applicant  or  the  holders  thereof  or  for 
automatic  roll-over.  The  notes  will  be 
issued  and  sold  by  Applicant  to  one  or 
more  commercial  paper  dealers  in  the 
United  States  which,  as  principal,  will 
reoffer  them  to  investors  in  the  United 
States.  In  certain  cases,  however,  the 
commercial  paper  dealers  may  offer  the 
Notes  as  agent.  Applicant  represents 
that  the  Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public,  but  ins.tead  will  be  sold  to 
institutional  investors,  wealthy 
individuals  and  other  purchasers  of  the 
type  that  normally  purchase  commercial 
paper.  Applicant  states  that  it 
undertakes  to  ensure  that  each  offeree 
of  the  Notes  will  receive  prior  to 
purchase  a  memorandum  which  briefly 
describes  Applicant's  business  and 
includes  its  most  recent  publicly 
available  fiscal  year-end  audited 
balance  sheet  and  income  statement. 
Applicant  represents  that  such 
memorandum  will  describe  any  material 
differences  between  German  and  United 
States  generally  accepted  accounting 
principles  applicable  to  commercial 
banks.  Applicant  states  that  such 
memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
in  Applicant's  financial  status. 

The  application  states  the  Notes  will 
be  direct  liabilities  of  Applicant  and  will 
rank  pari  passu  among  themselves  and 
equally  with  all  other  unsecured 
indebtedness  of  Applicant,  including 
Applicant's  deposit  liabilities  and  will 
rank  prior  to  Applicant's  share  capital. 

Applicant  plans  to  sell  the  Notes 
without  registration  under  the  Securities 
Act  of  1933  (the  "1933  Act")  in  reliance 
upon  an  opinion  of  its  United  States 
counsel  thatthe  Notes  will  qualify  for 
the  exemption  from  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short-term  commercial  paper 
by  Section  3(a)(3)  thereof.  Applicant 
states  that  it  will  not  issue  and  sell  the 
Notes  until  it  has  received  such  opinion. 
Applicant  does  not  request  Commission 
review  or  approval  of  such  opinion,  and 
the  Commission  expresses  no  opinion  as 
to  the  availability  of  any  such 
exemption. 

Applicant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  all  future  issues  of  its  securities  in 
the  United  States  will  have  received 
prior  to  their  respective  issuance  one  of 
the  three  highest  investment  grade 
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ratings  from  at  least  one  of  the 
nationally  recognized  statistical  rating 
organizations  and  that  its  United  States 
counsel  will  have  certified  that  such 
rating  has  been  received,  provided, 
however,  that  no  such  rating  will  be 
required  to  be  obtained  if  in  the  opinion 
of  United  States  counsel  having  taken 
into  account  for  the  purpose  thereof  the 
doctrine  of  integration  referred  to  in 
Rule  502  under  the  J933  Act  and  various 
releases  and  relevant  no-action  letters 
made  public  by  the  Commission,  an 
exemption  from  registration  is  available 
with  respect  to  such  issue  pursuant  to 
Section  4(2)  of  the  1933  Act. 

Applicant  may  in  the  future  offer 
other  debt  securities  for  sale  in  the 
United  States.  Applicant  represents  that 
any  such  future  offering  of  its  securities 
in  the  United  States  will  be  made  only 
pursuant  to  a  registration  statement 
under  the  1933  Act  or  pursuant  to  an 
applicable  exemption  from  registration 
under  such  Act,  and  any  such  offering 
will  be  made  on  the  basis  of  disclosure 
documents  appropriate  for  such 
registration  or  exemption,  as  the  case 
may  be.  In  no  event  will  such  disclosure 
documents  be  less  comprehensive  than 
is  customary  for  United  States  offerings 
of  similar  debt  securities. 

Applicant  undertakes  to  ensure  that 
any  such  disclosure  documents  will  be 
provided  to  each  offeree  who  has 
indicated  an  interest  in  the  securities 
then  being  offered,  prior  to  any  sale  of 
such  securities  to  such  offeree,  except 
that  in  the  case  of  an  offering  made 
pursuant  to  a  registration  statement 
under  the  1933  Act  such  disclosure 
documents  will  be  provided  to  such 
persons  and  in  such  manner  as  may  be 
required  by  the  1933  Act  and  the  rules 
and  regulations  thereunder.  Applicant 
consents  to  having  any  order  granting 
the  relief  requested  under  Section  6(c)  of 
the  Act  expressly  conditioned  upon  its 
compliance  with  its  undertakings 
regarding  disclosure  documents. 

Applicant  states,  in  connection  with 
the  presently  proposed  offering  of  Notes 
and  any  future  offering  in  the  United 
States  of  its  securities,  that  it  will 
appoint  an  agent  to  accept  any  process 
which  may  be  served  in  any  action 
based  on  any  such  security  and 
instituted  in  any  state  or  federal  court 
by  the  holder  of  any  such  security. 
Applicant  states  that  such  appointment 
of  an  agent  to  accept  service  of  process 
will  be  irrevocable  so  long  as  such 
securities  remain  outstanding  and  until 
all  amounts  due  and  to  become  due  in 
respect  of  such  securities  have  been 
paid.  Applicant  further  represents  that, 
in  connection  with  the  presently 
proposed  offering,  it  will  expressly 


accept  the  furisdiction  of  any  state  or 
federal  court  in  the  Gty  and  State  of 
New  York  in  respect  of  any  such  action 
and  such  consent  to  jurisdiction  will  be 
irrevocable  so  long  as  such  securities 
remain  outstanding  and  until  all 
amounts  due  and  to  become  due  in 
respect  of  such  securities  have  been 
paid.  In  connection  with  any  future 
offering  in  the  United  States  of  its 
securities.  Applicant  undertakes  that  it 
will  expressly  accept  the  jurisdiction  of 
an  appropriate  state  or  federal  court  in 
respect  of  any  such  action.  Such  consent 
to  jurisdiction  will  be  irrevocable  so 
long  as  such  securities  remain 
outstanding  and  until  all  amounts  due 
and  to  become  due  in  respect  of  such 
securities  have  been  paid. 

Applicant  asserts  that  granting  the 
relief  requested  would  advance  the 
policies  underlying  the  International 
Banking  Act  of  1978  by  furthering  the 
principle  established  thereunder  of 
parity  of  treatment  between  foreign  and 
domestic  banks  in  like  circumstances, 
and  would  benefit  United  States 
investors  by  expanding  their  investment 
opportunities.  Applicant  maintains  that 
its  activities  are  extensively  regulated 
by  the  German  banking  at^thorities.  that 
it  is  substantially  different  from  the 
typical  investment  company  that 
Congress  intended  the  Act  to  regulate 
and  that  there  is  ample  investor 
protection  provided  by  the  1933  Act  and 
the  Securities  Exchange  Act  of  1934. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  November  25, 1983.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«oigB  A.  Fitsafanmoiis. 

Secretary. 


[I 


No.  23M1:  70-69161 


|FR  Doc  63-aaom  Filed  l1-4-a3;  8.-4$  ma\ 
MUJNQ  CODE  M10-ai-« 


New  England  Power  Company,  New 
England  Electric  System;  Proposed 
Sate 

October  31. 1963. 

New  England  Power  System,  a 
registered  holding  company,  and  one  of 
its  electric  utility  subsidiaries.  New 
England  Power  Company  ("NEF').  25 
Research  Drivfe,  Westborough. 
Massachusetts.  01581.  have  filed  a 
declaration  with  this  Commission 
pursuant  to  Section  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  44  promulgated 
thereunder. 

NEP  owns  eight  diesel  generator  units 
(Model  MP45)  wnth  a  baseload 
generating  capacity  of  2.75  megawatts 
each,  located  in  Lynn.  Massachusetts. 
All  the  generator  units  were  purchased 
new  from  General  Motors  Electro- 
Motive  Division  in  1968.  They  are 
arranged  in  two  groups  of  four  units 
each.  Each  of  the  two  groups  is  provided 
with  its  own  switdtgear.  control  house, 
and  fuel  oil  storage  tank  with  a  capacity 
of  60,000  gallons.  Due  to  the  current 
availability  of  alternative,  less  costly 
sources  of  generation,  these  generating 
units  are  no  longer  needed  by  NEP  to 
meet  its  demand  for  electricity.  On 
September  15, 1983,  thej'  were  officially 
retired  from  service.  STEP  proposes  to 
sell  the  eight  surplus  diesel  generating 
units  and  the  associated  equipment.  The 
original  cost  of  the  eight  generator  units 
and  associated  equipment  (including 
installation  costs]  was  approximately 
$1.75  million.  The  current  net  book  value 
(defined  as  original  cost  less 
accumulated  depreciation)  totals 
approximately  $825,000.  An  independent 
engineering  consulting  firm  has 
estimated  the  total  current  fair  market 
value  of  the  eight  diesel  generator  units 
and  associated  equipment  to  be  within 
the  range  of  $1.8  million  to  $2.2  million. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  28. 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washingtoa  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
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receive  a  copy  if  any  notice  or  order 
issued  in  this  mktter.  After  said  date,  the 
declaration,  as  ^led  or  as  it  may  be 
amended,  may  ^  permitted  to  become 
effective. 

For  the  Commi^ion,  by  the  Division  of 
Corporate  Regulajion,  pursuant  lo  delegated 
authority. 

Gflorge  A.  Fltzaiin|nons, 

Secretary. 

|FR  Doc  n-aoosa  Filed  ^1-«-83:  &4S  am| 
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Fonns  Under  Review  By  Office  of 
Management  artd  Budget 

Agency  Clearince  Officer:  Kenneth  A. 
Fogash  (202)  272^2142. 

Upon  Written  [Request  Copy  Available 
From:  Securities  land  Exchange 
Commission.  Offcce  of  Consumer 
Affairs.  Washington,  D.C.  20549. 

Extension  of  Approval 

Rule  17Ad-10(l7  4fR  240.17Ad-10) 
SEC  File  No.  270-285 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  el  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  exjension  of  0MB 
approval  Rule  17^d-10  concerning  the 
accurate  creatioii  and  maintenance  by 
registered  transfer  agents  of 
securityholder  fifes.  Rule  17Ad-10  sets 
forth  certain  standards  to  be  followed 
by  registered  transfer  agents  that 
maintain  issuers'  securityholder  records 
and  other  transf*  agents  contractually 
related  to  the  satne  issuers. 

Submit  commehts  to  0MB  Desk 
Officer:  Robert  vieeder,  (202)  395-4814, 
Office  of  Information  and  Regulatory 
Affairs,  Room  32;  5  NEOB,  Washington, 
D.C.  20503. 
Geor^  A.  Fitzsimn  ons. 
Secretary. 
October  31, 1983. 

|FR  Doc  n-some  nied  \y*-ta.  8;4S  ami 
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[RciMM  No.  2033*  S«-Amex-«3-251 

American  Stock  Exchange,  Inc.;  Filing 
and  Order  Granttig  Accelerated 
Approval  of  Prodoaed  Rule  Change 

November  1, 1983. 

Pursuant  to  Sedtion  19(b)(1)  of  the 
Securities  Exchanjge  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  thatjon  October  17, 1983, 
the  American  Stotk  Exchange,  Inc. 
("Amex"),  86  Trir  ity  Place,  New  York, 
NY  10006.  filed  wjth  the  Securities  and 
Exchange  Commiiision  the  proposed  rule 
change  as  describ  ed  herein.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  rule  change  would:  (1)  Fix  the  cut- 
off time  for  options  exercises  at  5:30  p.m. 
(New  York  time)  on  the  last  business 
day  before  expiration;  (2)  delete  a  clause 
providing  an  exception  from  the 
established  cut-off  time  for  options  in  an 
account  maintained  for  another  member 
and  including  only  positions  of  the 
latter's  customers;  (3)  drop  certain 
explanatory  matter  relating  to  the  rules 
of  the  Options  Clearing  Corporation 
("OCC");  (4)  add  a  provision  requiring 
time-stamping  of  exercise  instructions; 
and  (5)  add  a  reference  to  notices  not  to 
exercise  options  which  otherwise  would 
be  automatically  exercised  under  OCC 
Rule  805.  Amex  states  that  the  purpose 
of  the  proposed  rule  change  is  to  take 
account  of  OCC  rules  calling  for 
automatic  exercise  in  certain  cases.  The 
proposed  rule  also  shortens  the  Amex 
exercise  cut-off  rule,  adopting  language 
similar  to  that  in  the  current  Chicago 
Board  Options  Exchange  ("CBOE ')  rule. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-Amex-83-25). 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 


that  insofar  as  the  proposal  would  alter 
the  existing  Amex  rule,  it  it  substantially 
the  same  as  the  CBOE  rule  recently 
published  for  public  comment, 
considered  and  approved  by  the 
Commission.'  In  light  of  this  fact,  and  to 
reduce  the  potential  for  confusion, 
accelerated  approval  is  appropriate. 
It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-30063  Filed  11-4-83:  Mb  am) 
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(Release  No.  34-20335;  File  No.  SR-Amea- 
83-26 J 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc., 
Registered  Options  Traders  Parity 
With  Off-Roor  Broker/Dealers 

,      Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  17, 1983,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  Exchange  Commission  the 
proposed  rule  change  as  described  in 
Items,  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Self-Regulatory  Organization's 
Statement  of  the  Terms  of  substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  "the  Exchange")  proposes  to 
amend  Rule  950(c)  and  Commentary 
thereto,  as  set  forth  below.  Italics 
indicate  material  proposed  to  be  added; 
brackets  [     )  indicate  material  proposed 
to  be  deleted. 

Rule  950    Rules  of  General 
Applicability. 

(c)  The  provisions  of  Rule  111  and 
Commentary  thereto,  with  the  exception 
of  paragraphs  (a)(1),  (b),  and  (e)  of  such 
Rule  and  the  Commentary  insofar  as  it 
relates  to  such  paragraphs,  shall  apply 
to  Exchange  option  transactions.  In 
addition,  the  following  commentary 
shall  also  apply  (to  an  order  in  a  class  of 
options  also  traded  on  another  exchange 

'See  SecuriUes  Exchange  Act  Release  No.  20172 
(Scpteml)er  12,  1983),  48  FR  42889  (September  20. 
1983). 
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which  is  placed  for  an  account  in  which 
a  market  maker  in  options  registered  as 
such  on  such  other  exchange  has  an 
interest  (a  "covered  account")]: 

Commentary. 

.01     With  respect  to  an  order  in  a 
class  of  options  also  traded  on  another 
exchange  which  is  placed  for  an 
account  in  which  a  market  marker  in 
options  registered  as  such  on  such  other 
exchange  has  interest  (a  "covered 
account"): 

fa)  No  member  or  member 
organization  shall  place,  or  permit  to  be 
placed,  an  order  on  the  Exchange  which 
establishes  or  increases  a  position  in  a 
class  of  options  for  a  covered  account 
(other  than  an  order  specified  by 
subparagraph  (.02]  (b)  of  this 
Commentary)  unless  such  order  yields 
priority  and  parity  to  all  other  off-Floor 
orders  [.];  and  [.02]  (b)  No  member  or 
member  organization  shall  place,  or 
permit  to  be  placed,  an  order  which 
establishes  or  increases  a  position  in  a 
series  of  options  with  a  specialist  on  the 
Exchange  for  a  covered  account  without 
so  identifying  that  order  to  the 
specialist.  Such  order  shall  be  deemed 
to  be  an  on-Floor  order  for  the  account 
of  a  Registered  Trader  until  the 
intervention  of  two  trades  in  the  same 
series  of  options;  provided  however,  that 
the  provisions  of  paragraphs  (a),  (b),  (c). 
and  (e)  of  Rule  111  shall  not  apply  to 
that  order. 

(.03)  .02— No  change. 

.03    A  Registered  Option  Trader,  in 
establishing  or  increasing  a  position, 
may  retain  priority  over  or  have  jfority 
with  an  off-Floor  order  for  the  account 
of  a  member  or  broker/dealer  which  is 
establishing  or  increasing  a  position  in 
the  trading  crowd.  Orders  of  broker/ 
dealers  must  be  appropriately 
identified. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change  ^ 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
rule  change  is  to  permit  Registered 


Options  Traders  ("ROTs")  to  have 
parity  with  an  off-Floor  order  for  the 
proprietary  account  of  a  member  or  non- 
member  broker/dealer  that  is 
estabUshing  or  increasing  an  option 
position. 

Present  Exchange  rules  require 
Registered  Options  Traders  who  are 
establishing  or  increasing  an  option 
•position  (opening)  to  yield  to  all  off- 
Floor  orders  (opening  or  closing).  This 
includes  customer  as  well  as  firm 
proprietary  orders.  This  rule, 
comparable  to  a  provision  in  stocks, 
was  adopted  at  the  outset  of  the 
Exchange's  options  program  to  ensure 
that  off-Floor  orders  would  receive 
priority  over  ROT  orders  at  the  same 
price. 

In  the  p^st  few  years,  the  Exchange 
has  observed  that  many  professional 
trading  firms  engage  in  substantial 
proprietary  trading  involving  conversion 
and  reverse  conversion  transactions, 
i.e.,  trades  which  involve  the  trading  of 
large  option  positions  versus 
appropriate  stock  positions  in  an 
attempt  to  lock-in  profits  based  upon  the 
different  prices  of  such  established 
positions.  In  establishing  conversion  and 
reverse  conversion  positions,  these 
options  traders  as  noted,  are  considered 
off-Floor  orders,  requiring  ROTs  to  yield. 
In  such  situations,  many  ROTs  have 
virtually  been  precluded  from 
establishing  positions  of  their  own  since 
they  must  permit  all  off-Floor  orders  to 
be  executed  ahead  of  their  own  orders, 
even  where  they  were  bidding  or 
offering  first.  The  Exchange's  experience 
is  that  ROTs  have  found. it  increasingly 
difficult  to  make  markets  in  those 
options  where  there  is  substantial 
conversion/reversal  interest  because 
they  are  oftentimes  precluded  from 
acquiring  the  necessary  option  positions 
to  offset  their  market-making 
obligations. 

The  Chicago  Board  Options  Exchange 
offers  no  priority  in  their  trading  crowds 
based  on  type  of  account  (e.g.,  market- 
maker,  firm  proprietary,  customer): 
orders  of  customers,  market-makers  and 
broker/ dealers  are  all  equal.  While  this 
proposal  would,  in  certain  cases  place 
ROTs  and  off-Floor  broker/dealers  on 
paritj',  the  Exchange  remains  committed 
to  retaining  priority  for  public  customer 
orders  over  all  opening  ROT  orders. 

In  light  of  the  above,  the  Exchange 
proposes  that  ROTs  not  be  required  to 
yield  to  off-Floor  orders  for  the  accounts 
of  a  member  or  non-member  broker/ 
dealer  which  are  establishing  or 
increasing  an  option  position. 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  rules  and  regulations  thereunder 


applicable  to  the  Exchange  in  that  it  will 
permit  Registered  Options  Traders  to  be 
on  parity  with  professional  off-Floor 
traders,  which  will  enhance  their  ability 
to  fulfill  their  market-making 
responsibilities  thereby  creating  better 
liquidity  in  options,  to  the  benefit  of  the 
investing  public. 

Therefore,  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
public  interest. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition. 
The  Exchange  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others.  The 
proposed  rule  change  was  endorsed  by 
the  Exchange's  Options  Committee  (a 
Committee  of  the  Board  of  Governors) 
and  its  Sub-Committee  on  Trading 
Practices  and  Procedures  (comprised  of 
Floor  Members  and  representatives  of 
member  organizations). 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceeding  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
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and  any  person,  othei^  than  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
IJ.S.C.  552,  wiU  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washmgton,  D.C 
Copies  of  such  filing  viill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulafory  organizatirai. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  (he  Conuaiasion  b4  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  31. 19B^. 
George  A.  Fitzsinunaos. 

Secretary. 

fFR  Doc.  n-aoOM  Hied  n-«-«;  4«  mb| 
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New  York  Stock 
Approving  Proposed 
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Exchange, 
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he  New  York 
NYSE-).  11  WaU 


On  August  26. 19B3. 
Stock  Exchange,  Inc.  (' 
Street.  New  York.  NY  10005.  filed  with 
the  Commission  a  prodosed  rule  change 
under  Section  19(b)(2j  tnd  Rule  19b-4  of 
the  Securities  Exchang^  Act  of  1934 
("Act")  that  would  permit  the  NYSE  to 
impose  on  its  member  firms  a  charge 
under  NYSE  Rule  129  'for  NYSE 
regulatory  oversight  services.  The 
proposed  rule  change  \|rouId  permit  the 
Exchange  to  impose  on  its  member  firms 
a  charge  of  13«  per  $1,(J00  of  gross 
revenues  as  reported  hy  each  member 
firm  in  its  FOCUS  repoft.»This  fee 
would  be  imposed  on  ^1  NYSE  members 
other  than  those  dual  itembers  for 
which  another  self-reguIatory 
organization  ("SRO")  i|  the  designated 
examining  authority  ("pEA")  under  Rule 
17d-l  of  the  Act* 


'  NYSE  Rule  129  provide*  fl  at  the  NYSE  Board  of 
Coveniors  may  hnpoie  chants  on  members  to 
reimbane  the  Exchange,  in  whole  or  in  part  for 
regulatory  oversighl  lervice*  provided  for  the 
membership  by  the  Exchange,  See  note  17.  infra. 

•FOCUS  (Securitie*  Exchaage  Act  Form  X-IT-A- 
5)  it  an  acronym  for  Financial!  and  Operational 
Combined  Uniform  Single  Revort.  The  report  ia  filed 
periodicaily  with  the  Committion  pursuant  lo 
Secuntiea  Exchange  Act  Rule  17»-5,  The  minimuni 
annual  fee  imposed  would  be  SZXWO  for  carrying 
firma  and  rpeciahsti.  Sl.OOO  fqr  introducing  firma, 
and  Sia  (or  ■eabcia  and  finiis  not  dealine  witii 
Ihepvbiic. 

'See  notes  12  and  13,  infra 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rale  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20107.  August  23. 1983)  and  by 
publication  in  the  Federal  Register  (48 
PR  39553.  August  31, 1983).*  All  written 
statements  filed  with  the  Commission 
and  all  written  communications 
between  the  Commission  and  any 
person  relating  to  the  proposed  rule 
change  were  considered  and  (with  the 
exception  of  those  statements  or 
communications  which  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the 
Commission's  PubUc  Reference  Room. 

According  to  the  NYSE,  these  new 
regulatory  oversight  charges  would  be 
allocated  solely  for  performing  the 
financial  and  operational  ("FINOP") 
examinations  for  NYSE  member  firms 
that  the  NYSE  is  obligated  to  perform  as 
the  DEA  under  Seciuities  Exchange  Act 
Rule  17d-l.  ^The  charges  would  replace 


'  The  NYSE  initially  filed  with  the  ConunissioD  its 
proposal  to  impose  a  regulatory  oversight  charge  on 
June  23, 1983  (File  No.  SR-NYSE-83-24;  Securities 
Exchange  Act  Release  !Mo.  19934,  [uly  1.  1983:  48  FR 
31952.  lulj  12. 1983).  That  proposal  was  Filed  for 
immediate  effectiveneas  under  Section  19(1)H3MA) 
of  the  Act.  which  would  have  permitted  the  NYSE  to 
impose  the  charge  as  of  July  1. 1983  unless  the  rule 
change  were  abrogated  by  the  Commission  within 
60  days  of  filing.  At  the  Commission's  request,  the 
Exchange  agreed  to  postpone  implementing  the  fee 
until  August  24. 1983  (the  date  the  abrogation  period 
expired),  lo  permit  public  comment  prior  to  actual 
collection  of  the  oversight  charges. 

In  view  of  the  significant  public  comment  on  the 
proposed  changes,  the  Commission  requested  the 
NYSE  lo  file  the  profiosed  change  with  the 
Commission  under  Section  19(b)(2)  of  the  Act  to 
provide  an  additional  comment  period.  Id  addition, 
the  Commission  permitted  the  NYSE  to 
simultaneously  file  the  oversight  charges  under 
Section  19(b)(3)(A)  of  the  Act  and  lo  immediately 
begin  collecting  such  charges  under  Rule  129, 
retroactive  lo  July  1. 1983.  (SR-NYS&-83-33; 
Securities  Exchange  Act  Release  No.  20106,  Auguat 
23, 1983;  48  FR  39555.  August  31, 1983).  The  filing 
was  conditioned  on  the  Exchange  agreeing  that  it 
would  refund  to  its  members  all  regulatory  oversight 
charges  collected  under  Rule  129  unleas  the 
Commission  approved  the  charges  on  a  permanent 
basis  by  October  15.  1963.  This  deadline 
subsequently  was  extended  to  October  31, 1983. 
(Securities  Exchange  Act  Release  No.  20277, 
October  13. 1983:  48  FR  48562.  Octobe  19. 1983). 

'  For  those  members  for  which  NYSE  is  the  DEA. 
the  NYSE  is  responsible  for  review  and  subsequent 
action  on  FOCUS  Reports,  any  schedules  or  forma 
thereof,  and  any  other  generally  applicable  financial 
reporting  requirements  imposed  by  other  SROs.  the 
NYSE,  or  the  SEC.  The  NYSE  s  responsibility  with 
respect  to  these  financial  reports  iiubdes 
determination  of  compliance  with  Commission, 
NYSE,  and  other  applicable  SRO  mles  related  to 
capital,  margin,  operations,  books  and  records, 
reporting,  and  filing  of  documents.  The  NYSE  it  not 
responsible  for  conducting  such  a  review  for 
members  for  which  the  NYSE  is  not  DEA.  and  no 
regulatory  oversight  fee  would  be  imposed  on  such 
members.  See  note  13,  infra. 


the  NYSE's  fee  arrangement  with  the 
National  Securities  Clearing 
Corporation  ("NSCC")  that  expired  on 
)une  30, 1983,  whereby  the  NSCC 
collected  a  regulatory  fee  of  12f  per  side 
per  cleared  transaction  in  NYSE  listed 
securities  and  made  annual  payment  to 
the  NYSE  of  a  maximum  of  $3,000,000. 
The  NYSE  has  indicated  that  its  cha?^ 
of  13^  per  $1,000  of  gross  revenues  is 
calculated  to  produce  approximately  • 
$3,000,000  annually  for  the  Exchange, 
based  on  1982  gross  revenues  of 
members.* 

Twenty  comment  letters  were  filed 
with  the  Commission.'  Most 
commentators  objected  to  the  imposition 
of  fees  calculated  on  other  than  NTYSE 
transactions  because  the  proposed  fee 
would  not  be  based  only  on  transactions 
in  NYSE  Hsted  securities,  as  was  the 
NSCC  fee  it  would  replace.  Instead,  fees 
would  be  collected  based  on  all  of  a 
firm's  revenues,  including  revenues 
generated  from  transactions  in  over-the- 
counter  ("OTC"),  municipal  and 
investment  company  securibes, 
commodity  futures,  or  any  other  revenue 
reported  in  the  FOCUS  report,  whether 
or  not  related  to  securities  business.  The 
commentators'  objections  focused 
primarily  on:  (i)  The  NTSE's  lack  of 
jurisdiction  to  impose  fees  on  gross 


'See  letter  from  James  E.  Buck.  Secretary,  NYSE, 
to  George  A.  Fitzsimmoos.  Secretary,  SEC  dated 
September  15, 1983,  page  17.  The  American  Stock 
Exchange,  Inc.  ("Amex")  and  the  National 
Association  of  Securities  Dealers.  Inc.  f'NASD^) 
were  also  parties  to  an  agreement  with  the  NSCC 
prior  to  July  1, 1983.  and  for  their  broker-dealer 
examinations  received  from  NSCC  a  fee  of  124  per 
side  cleared  transaction  in  Amex  and  over-tbe- 
oonnter  securities,  respectively.  Under  that 
agreement  the  NASD  realized  a  maximum  annual 
fee  of  Sl,OOO.GOa  and  the  Amex  SSSOAWl  The  NASD 
has  replaced  the  fee  with  a  new  fee  of  104  per 
transaction  on  all  over-the-counter  cleared 
transaclions  and  the  Amex  haa  replaced  its  fee  with 
a  new  fee  of  0.00225%  of  the  compared  share  value 
of  Amex  transactions. 

'  Specifically,  comment  letters  were  received  from 
the  following:  NASD,  dated  August  3, 1983,  and 
September  27, 1983:  National  Futures  Association, 
dated  July  28. 1983:  Chicago  Board  Options 
Exchange,  Inc.  dated  August  10, 1983:  Futmee 
Industry  Association  ("FIA"),  dated  September  1«. 
1983:  Municipal  Securities  Rulemaking  board 
("MSRB").  dated  August  16, 1983;  National  Secjrity 
Traders  Association,  dated  August  18, 1983:  Bemey 
Perry  k  Company,  dated  August  23.  1983;  Brown. 
Geary  A  Mclnnes,  dated  August  15. 1963:  Cable, 
llowse  A  Ragen,  dated  Augnal  16, 1983:  Carolina 
Securities  Corporation,  dated  August  25, 1983; 
Hanifen,  hnhoff.  Inc..  dated  September  2. 1983; 
UMIC,  Inc..  dated  August  25. 1983:  Carty  »  Co:, 
dated  August  24. 1983:  Ferris  A  Co..  dated  A^nat  •. 
1983;  Folger.  Nolen.  Fleming.  Douglas,  Inc.  dated 
August  9, 1983:  Mesirow  A  Co..  dated  August  3, 1983: 
Scharf  A  Jones,  dated  August  25. 1983:  William  E. 
Read  A  Co,  Inc..  dated  September  19, 1983;  and 
Merrill  Lynch.  Pierce,  Fenner  A  Smith,  undated, 
received  September  29. 1983.  Nearly  all  of  these 
oomisent  letters  were  filed  in  connection  with  File 
No.  SR-NYSE-83-24.  a  predecessor  lo  the  instant 
filing. 
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revenues,  insofar  as  the  NYSE  does  not 
have  primary  regulatory  responsibility 
over  non-NYSE  transactions;  (ii)  the 
inequity  of  fees  based  on  members' 
gross  revenues,  insofar  as  the  NASD,  for 
example,  imposes  charges  on  dual 
NASD/NYSE  members  for  oversight  and 
enforcement  activities,  which  charges 
are  based  solely  on  OTC  transactions; 
and  (iii)  the  burden  of  such  a  fee  on 
NYSE  members  who  receive  most  of 
their  revenue  from  business  unrelated  to 
NYSE  transactions. 

In  a  letter  dated  September  15. 1983.» 
the  NYSE  responded  that  it  has  sole 
responsibility  as  the  DEA  under  the  Act 
for  examining  virtually  all  of  its 
members  for  compliance  with  applicable 
Hnancial  and  operational  standards  in 
conducting  the  FINOP  examination,  and 
that  its  regulatory  services  fee  is 
intended  to  fund  a  portion  of  the  costs  of 
discharging  this  responsibility.  The 
NYSE  has  stated  further  that  it  costs  the 
Exchange  approximately  $15,000,000  to 
provide  FINOP  regulation  of  its 
members,*  and  that  other  SROs  benefit 
from  such  regulation  without 
contributing  to  its  cost.  According  to  the 
NYSE,  a  fee  based  on  a  member's  gross 
revenues  is  appropriate  because  the 
NYSE's  examination  of  members  for 
compliance  with  financial  and 
operational  standards  encompasses  all 
activities  of  the  member — not  just  the 
portion  of  its  business  represented  by 
transactions  effected  on  the  NYSE. 
Furthermore,  the  NYSE  indicated  that  if 
the  fee  were  based  solely  on  NYSE 
transactions,  then  a  member  with  mostly 
non-NYSE  transaction  revenues  would 
pay  proportionately  less  than  a  member 
with  predominantly  NYSE  transaction 
revenues,  even  though  the  Exchange 
would  have  to  expend  the  same 
resources  in  conducting  its  FINOP 
examination  of  each  member. 

II.  Discussion 

Several  commentators,  including  the 
NASD  and  the  MSRB,"  objected  to 


•  See  letter  from  lames  E.  Buck.  Secretary,  NYSE, 
to  George  A.  rttzsimmona.  Secretar}'.  SEC.  dated 
September  15. 1963.  This  letter  was  submitted  at  the 
Commission's  request  that  the  NYSE  clarify  the 
purposes  of  the  fee  and  address  the  various  issues 
raised  by  the  comment.. iors. 

*  The  Commission  has  not  received  detailed 
information  concerning  the  basis  on  which  NYSE 
has  made  this  estimate.  Nevertheless,  it  believes 
that  the  revenues  generated  by  the  proposed  rule 
change  Will  not  exceed  NYSE's  examination  costs 
Any  subsequent  increases  in  the  fee.  however, 
would  have  to  be  accompanied  by  a  detailed  cost 
justification. 

''See  letters  from  Frank  ].  Wilson.  Executive  Vice 
President,  NASD,  to  George  A.  Filzsimmons. 
Secretary,  SEC.  dated  August  3, 1963  and  September 
27,  1963;  letter  from  Ange'a  Desmond,  GenerH? 
Counsel,  MSRB.  'o  '"•>orp'  A.  Fit-'.simmons, 
Secretary.  SEC  dated  August  16. 1963 


basing  the  proposed  NYSE  charges  on 
gross  revenues  on  the  ground  that  other 
SROs  have  primary  regulatory 
responsibility  over  their  members  for  a 
number  of  the  transactions  that 
contribute  to  those  revenues.  The 
NASD,  for  example,  states  that  a  charge 
based  on  "total  revenues"  includes 
many  revenue  sources  over  which  the 
NYSE  has  no  regulatory  responsibility — 
such  as  underwriting,  commodity 
futures,  municipal  securities,  and  non- 
NYSE  securities.  The  NASD  claims  that 
the  assessment  of  SRO  regulatory  fees 
has  traditionally  been  tied  to  the 
specific  responsibilities  of  the  respective 
SROs:  that  is,  exchange  members  have 
always  been  assessed  by  exchanges  for 
exchange  transactions,  and  NASD 
members  have  been  assessed  by  the 
NASD  for  OTC  transactions. 

Similariy.  the  MSRB  argues  that, 
under  Section  15B{b)  of  the  Act.  the 
MSRB  is  the  "primary  medium"  for 
regulation  of  the  municipal  securities 
industry  and  that  under  Section 
15A(b)(2)  of  the  Act,  the  NASD  has 
express  responsibility  with  respect  to 
compliance,  inspection  and  enforcement 
of  MSRB  rules  in  the  case  of  broker- 
dealers.  The  MSRB  notes  that  municipal 
securities  transactions  generally  occur 
in  the  OTC  market  and  that  brokers  and 
dealers  who  effect  municipal  securities 
transactions  are  subject  to  regulatory 
fees  imposed  by  the  NASD.  The  FLA 
also  raised  a  jurisdictional  objection  to 
the  NYSE  charges,  stating  that  NYSE 
members  engaged  in  activities  under  the 
jurisdiction  of  the  Commodity  Futures 
Trading  Commission  ("CFTC")  pay  fees 
to  SROs  designated  by  the  CFTC  and 
such  SROs  (together  with  the  CFTC) 
have  primary  responsibility  to  examine 
and  enforce  applicable  financial  and 
operational  CFTC  requirements." 

The  Commission  recognizes  that 
SROs  other  than  the  NYSE  have  primary 
responsibility  for  enforcing  member 
compliance  with  SRO  rules  and  the 
federal  securities  laws  with  respect  to  a 
variety  of  securities  transactions. 
Similarly,  the  NYSE  has  no 
responsibility,  of  course,  for 
enforcement  of  the  commodities  laws. 
The  NYSE's  proposed  regulatory 
charges,  however,  do  not  raise  issues  of 
SRO  jurisdiction.  As  the  DEA  under 
Rule  17d-l.'*the  NYSE  has  the 


exclusive  responsibility  to  inspect . 
virtually  all  of  its  members  for 
compliance  with  applicable  financial 
responsibility  rules,  including  NYSE 
members  that  belong  to  other  SROs. " 
Thus,  with  rare  exceptions,  the  NYSE's 
FI.NOP  examinations  of  NYSE  members 
are  not  duplicated  by  any  oversight 
activities  conducted  by  other  SROs.  As 
the  DFA.  the  NYSE  has  sole 
responsibility  for  examining  its 
members  both  with  respect  to 
transactions  in  NYSE  listed  securities  as 
well  as  any  of  their  other  financial 
activities.'* 

In  the  Commission's  view,  NYSE's 
proposed  charges  would  not  expand  the 
NYSE's  jurisdiction  over  its  members. 
As  the  DEA  for  monitoring  the  financial 
responsibility  of  its  members,  including 
members  that  also  belong  to  another 
SRO,  the  NYSE  already  has  an 
obligation,  in  conducting  examinations 
and  otherwise,  to  ensure  its  members' 
financial  responsibility  by.  for  example, 
enforcing  compliance  with  SRO  and 
Commission  net  capital  rules.  Under  the 
proposed  rule  change,  the  N'YSE  is 
seeking  an  allocation  of  charges 
commensurate  with  its  examination  and 
other  oversight  responsibilities  in  this 
area.  In  effect,  the  NYSE  would  be 
imposing  a  charge  on  total  revenues  for 
a  service  it  is  required  by  the 
Commission  to  perform  for  all  of  its 
members,  including  those  that  also 
belong  to  other  SROs. 

B.  Duplication  of  Ch'ersight  Fees 

A  number  of  commentators  argued 
that  dual  NASD/NYSE  members  are 
already  assessed  charges  by  the  NASD 
for  regulatory  oversight  based  on  OTC 
cleared  transactions,  and  that  payment 
to  the  NYSE  of  charges  based  on  gross 
revenues  duplicates  the  NASD's 


"See  letter  from  |ohn  M.  Damgard.  President. 
FI.A.  to  George  A.  Fitzsimmons.  Secretary,  SEC. 
dated  September  19, 1963. 

"Rule  17d-l  under  the  Act  adddresses  those 
instances  where,  because  a  broker-dealer  belongs  to 
more  than  one  SRO.  more  than  one  SRO  has 
regulatory  responsibilities  ovei  that  broker-dealer. 
In  such  cases,  the  Commission  designates  wh'ch 
SRO  is  responsible  for  inspecting  the  membei  to 
assure  its  compliance  with  applicable  financ.<l 


responsibility  rules.  See  Securities  Exchange  Ac< 
Release  No.  12352.  April  20. 197& 

"The  Commission  has  named  SROs  other  than 
the  NYSE  as  DEAs  in  certain  unusual 
circumstances.  For  example,  the  CBOE  is  DEA  for 
several  N^'SE  members  that  engage  predominantly 
in  options  market  making  and  clearing  activities.  In 
addition,  electronic  access  members  of  the  NYSE 
whose  business  is  primarily  OTC  occasionally  are 
assigned  to  the  NASD  In  this  regard,  the  NYSE  has 
amended  its  proposed  rule  change  to  provide  that 
the  regulatory  oversight  services  fee  will  not  be 
imposed  upon  any  member  for  which  the  NYSE  is 
not  the  DEA  under  Rule  17d-1  (SR-NYSE-B3-34, 
Amendment  No.  2). 

"Thus,  although  the  NYSE  has  no  direct 
responsibilities  under  the  federal  securities  laws  lo 
ensure  compliance  by  its  members  with  the 
Commodity  Exchange  Act  or  other  commodities 
regulations,  it  is  required  to  review  commodities 
transactions  as  part  of  its  overall  review  of  a 
member  firm's  financial  and  operational  position. 
Therefore,  the  Commission  believes  it  is  appropriate 
for  the  NYSE  to  include  rev    -.ur  i  fr^m  commodities 
(and  other  non-securities)  So. t    '  in  calculating  its 
oversight  charge. 


sun 


charges. "  The  NA^  fee.  however,  ia 
not  duplicative  of  a  fi^  charged  by  the 
NYSE  to  cover  its  cof  ts  in  administering 
FINOP  exams  since  ihe  NYSE  has 
exclusive  responsibility  for  conducting 
annual  FINOP  examinations  of  its 
members. 

With  respect  to  N^E  members 
whose  revenues  are  generated 
predominantly  from  ton-NYSE 
transactions,  the  Commission  notes  that 
the  same  type  of  FINOP  examination 
must  be  performed  bi  the  NYSE 
regardless  of  whethe}  a  particular  NYSE 
member  firm  derives  its  gross  revenues 
mainly  from  NYSE  transactions  or 
mainly  from  other  sources,  such  as 
dealings  in  OTC  stocks,  municipal 
bonds,  options,  comn^odity  futures,  or 
from  underwriting.  A(xordingly,  it 
would  appear  equitable  for  the  NYSE  to 
charge  an  examing  fee  based  on  a  firm's 
total  or  gross  levenu^.  Otherwise,  a 
specialty  firm  having  B  small  percentage 
of  NYSE  business  relative  to  its  gross 
revenues  would  be  charged 
proportionately  less  for  its  FINOP 
examination,  and  anojther  firm  having  a 
high  percentage  of  NIfSE  business 
would  be  charged  pro^rtionately  more 
for  equivalent  service^  " 

m.  Condosion  and  F1b<^iig8 

The  Commission  bdlieves  that  the 
NYSE's  proposed  regj  Jatory  oversight 
services  fee  under  NYSE  Rule  129  " 
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"The  NASD  currently  im  joscs  a  regulatorv  fee  of 
10*  per  transaction  on  all  O  PC  cleared  transactions. 
See  Securities  Exchange  Ac  Release  No.  19800 
(May  23. 1983). 

"On  a  related  issue,  dte  National  Futures 
Association  ("NFA")  has  uhfccted  that  the  NYSE  is 
already  being  compensated  for  iti  review  of  the 
futures  business  of  dual  members  of  the  the  NYSE 
and  seven  commodities  excjanjies.  See  letter  from 
Joseph  H.  Hamson.  General!  Counsel.  NFA.  to 
Secretary.  SEC.  dated  iuJy  2$,  1983  In  its  comaient 
letter,  the  NYSE  states  that  fre  Exchange  receives  a 
base  amouni  of  $250,000  per'year  from  the 
commodiiies  exchanges  in  t|e  aggregate.  According 
lo  the  NYSE,  this  amount  is  Intended  to  cover  both 
supplying  FINOP  infonnalion  to  the  seven 
commodity  exchanges  and  r^iewmg  dual  members 
in  the  sales  practice  area,  w^ich  is  separate  fnm 
theJONOP  exammation.  Thfl  NYSE  states  that  the 
contract  amount  merely  renrlburses  the  Exchange 
for  the  incremental  costs  irtoirred  by  it  in  supplying 
informatran  to.  and  in  mterf«cing  with,  the 
commodity  exchanges:  and  that  it  does  not  serve  to 
rediKX  the  annual  cost  incurred  by  the  Exchange  in 
conducting  FINOP  exammatlons  of  its  members. 

"in  its  proposed  rule  chaage.  the  NYSE  deletes 
that  portioo  of  Rule  129  that  requires  that  any  such 
charges  be  imposed  pursuant  to  Article  X.  Section 
10  of  the  NYSE  Constitution.  Section  10  requires 
such  charges  to  be  measurec)  by  the  number  of.  the 
value  of.  or  the  commissions  on  transactiona 
effected  on  the  NYSE  floor  or  on  transactions  an 
Exchange-listed  securities,  regardless  of  wbeie  sach 
transactions  are  affected.  Instead,  charges  under 
Rule  129  would  be  governed  by  Article  X.  Section  3 
of  the  NYSE  Conslitution.  wkich  provides  that  the 
NYSE  Board  may  impoae  charges  on  members  for 
the  use  of  equipment  or  facilties  or  for  partioiiar 
services  or  privileges  granlei  i.  hi  its  filing  the  NYSE 


based  on  the  gross  revenues  of  its 
members  is  appropriate  insofar  as  the 
NYSE  is  the  designated  examining 
authority  under  Rule  17d-l  of  the  Act 
with  respect  to  conducting  the  financial 
and  operational  (FINOP)  examination  of 
its  members.  No  other  SRO  has 
responsibility  for  conducting  such 
examinations  which  necessarily  include 
inspection  of  non-NYSE  related  aspects 
of  a  member's  business. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regtilations  thereunder.'* 

In  particular,  the  Commission  finds 
that  the  regulatory  fee  is  consistent  with 
Section  6(b)(4)  of  the  Act.  which 
requires  that  exchange  rules  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
members.  A  charge  of  13i  per  $1000 
gross  revenue  is  reasonable  in  light  of 
the  examination  services  that  the  NYSE 
is  required  to  perform;  in  view  of  the 


contends  that  its  regulatory  oversight  services  are. 
in  fact,  services  within  the  meaning  of  Section  3. 
Section  3  contains  no  provision  that  any  charges 
imposed  under  that  section  be  measured  by  NYSE- 
related  transactions. 

In  its  two  comment  letters,  the  NASD  states  that 
the  proposed  regulatory  fee  is  "inconsistent''  with 
the  NYSE  Consbtution  and.  specifically,  that  the 
section  of  the  Constitution  relied  on  by  the  NYSE 
(Article  X,  Section  3)  provides  no  basis  for  the  fee. 
The  NASD  claims  that  a  "fundamental  change"  of 
this  type  most  tie  supported  by  a  constitutional 
amendment  endorsed  by  its  membership,  rather 
than  merely  a  fee  reclassification  by  the  NYSE's 
board.  According  lo  the  NASD,  the  proposed 
changes  cannot  be  reasonably  classified  as  a 
"service  fee"  of  the  type  authorized  under  Artide  X 
Section  3.  bot  must  remain  controlled  by  Article  X. 
Section  la  requiring  charges  to  be  based  on  NYSE- 
related  revenues. 

The  Commission  does  not  concur  with  the  NASD 
that  a  membership  vote  was  required.  While  the 
FINOP  exams  are  different  than  the  other  services 
for  which  NYSE  has  in  the  past  levied  fees  under 
Article  X.  Section  3.  and  while  the  proposed  fee  is 
calculated  in  a  different  manner  than  the  previous 
examining  fee.  the  Commission  does  not  believe 
either  factor  amounts  to  such  a  "fundamental 
change"  that  NYSE  is  compelled  under  its 
Constitution  to  submit  the  proposal  to  a  members' 
plebiscite  before  the  fiee  could  be  adopted.  While 
charges  for  regulatory  oversight  responsibilities 
under  Rule  129  have  heretofore  been  controlled  by 
Article  X.  Section  10.  the  Commission  views  the 
NYSE  Board's  amendment  to  Rule  129  and  its 
classification  of  regulatory  oversight  responsibilities 
as  "services"  under  Article  X,  Section  3,  as 
reasonable. 

"  The  Commission's  determinalioo  that  the 
proposed  fee  is  consistent  with  the  Act  is  directly 
based  on  the  universal  nature  of  the  FINOP 
examination.  SRO  fees  calculated  on  members' 
gross  revenues  intended  to  support  services  directly 
related  lo  that  martcelplace  or  for  examinations 
(such  as  sales  practice  examinations)  which  do  not 
focus  of  all  aspecu  of  a  member's  business  would 
not  appear  to  be  appropriate. 


fact  that  the  charges  were  established  lo 
collect  $3,000,000  (based  on  1982 
revenues);  and  in  view  of  the  likefaood 
that  such  charges  may  not  fully 
compensate  the  Exchange  for  its 
expenses  in  conducting  FINOP 
examinations  for  its  members. 

The  charge  is  equitable  insofar  as  all 
NYSE  members  are  assessed  on  the 
same  basis.  Admittedly,  those  NYSE 
members  whose  revenue  is  largely 
based  on  non-NYSE-related  business 
will  pay  proportionately  more  than  they 
have  in  the  past  in  comparision  to  NYSE 
members  whose  NYSE-related  business 
predominates.  However,  because  FINOP 
examinations  provide  no  imique  benefit 
to  the  NYSE,  but  instead  entail  an 
examination  of  all  activities  conducted 
by  the  member,  the  Commission 
believes  that  the  charge  equitably 
allocates  FINOP  examination  costs. 

The  Commission  finds  further  that  the 
proposed  charges  are  consistent  with 
Section  6(b)(8)  of  the  Act  which 
requires  that  an  exchange's  rules  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The 
Commission  does  not  view  sudi  a 
modest  fee  as  having  and  significant 
competitive  effect  on  NYSE  members 
regardless  of  the  method  of  calculation. 
Any  burden  imposed  by  such  charges  is 
de  minimis  and  clearly  outweighed  by 
the  Commission's  interest  in  monitoring 
the  financial  responsibility  of  all  NYSE 
members.  More  importantly,  the 
Commission  does  not  believe  the  NYSE 
proposal  imposes  a  burden  on 
competition  simply  because  it  alters  the 
basis  under  which  the  fee  is  imposed. 
As  noted  above,  the  Commission  has 
concluded  that  the  proposed  fee  is 
equitable  and  applies  to  all  NYSE 
members  on  the  same  basis.  The  NYSE 
could  have  chosen  to  impose  charges  on 
NYSE  revenues  only.  The  Commission 
believes  charging  only  on  the  basis  of 
NYSE  transactions  would  not  have 
eliminated  a  competitive  burden,  but 
merely  would  have  shifted  it  to  NYSE 
members  whose  revenues  are  largely 
NYSE-related.  The  Commission  does  not 
view  this  as  a  more  equitable  (or  even 
appropriate)  arrangement  in  light  of  the 
nature  of  the  FINOP  examination. 
Finally,  the  proposed  fee,  in  conjunction 
with  fees  imposed  by  NASD  and  Amex. 
will  result  in  some  firms  being  required 
to  pay  fees  to  more  than  one  SRO  on  the 
same  transaction.  So  long  as  its  fees  are 
otherwise  apprt>priate,  however,  the 
Commission  does  not  believe  any  SRO 
should  be  constrained  in  devising  a  fee 
arrangement  on  the  basis  of  charges 
imposed  by  other  SROs. 
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It  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  of  the  Act  that  the 
above-mentioaed  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Reigulation  pnnuant  to  delegated 
antfaority. 

George  A.  Fitzaiinmoas, 

Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

(Ucanse  No.  04/04-0146] 

Peachtree  Capital  Corp.;  Surrender  of 
License 

Notice  is  hereby  given  that,  pursuant 
to  S  107.105  of  the  Small  Business 
Administration's  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1983)),  Peachtree  Capital  Corporation 
(PCC),  1611  Gas  Light  Tower.  Peachtree 
Center,  Atlanta.  Georgia  30303, 
incorporated  under  the  laws  of  the  State 
of  Georgia  has  surrendered  its  License 
No.  04/04-0146.  which  was  issued  by 
SBA  on  November  5. 1980. 

PCC  has  complied  with  all  conditions 
set  forth  by  SBA  for  surrender  of  its 
license. 

Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above  cited  Regulation,  the  License  of 
PCC  is  hereby  accepted  effective 
October  13, 1983  and  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company. 

Dated:  October  31, 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  S5-aOMD  Filed  11-4-B3;  8:45  udJ 
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Region  III— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Philadelphia, 
Pennsylvania,  will  hold  a  public  meeting 
at  9:00  ajn.  on  Thursday,  December  8, 
1983  at  the  Philadelphia  District  Office. 
Suite  400,  East  Lobby.  One  Bala  Plaza, 
231  St.  Asaphs  Road.  Bala  Cynwyd. 
Pennsylvania.  19004,  to  discuss  such 
matters  as  may  be  presented  by 
members,  stfaff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Wilham  T.  Gennetti,  District  Director, 


U.S.  Small  BusineM  Administration. 

One  Bala  Plaza.  Suite  400-East  Lobby. 

231  SL  Asaphs  Road.  Bala  Cynwyd. 

Pennsylvania  19004  (215)  506-5801. 

lenM-Nowak. 

Director.  Office  of  Advisory  CouncilM. 

October  21, 19S3. 

|FR  Doc  si-aaBn  PIM  n-»«c  fttf  aal 


Region  IV  Advisory  Council  Public 
Meeting 

The  U.S.  SmaD  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Miami,  Florida,  will  hold  a  pubUc 
meeting  at  9:30  AAL,  on  Tuesday, 
November  8, 1963.  at  the  Miami  Airport 
Inn-Best  Western,  1550  N.W.,  Lejeune 
Road.  Miami  Florida,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others. 

For  further  information,  write  or  call 
John  L  Carey,  District  Director,  U.S. 
Small  Business  Administration.  ^^^^ 
Ponce  de  Leon  Blvd.,  5th  Floor,  Coral 
Gables.  Florida  33134.  Telephone  (305) 
350-^21. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
October  31, 1983. 

|FK  Doc^  l»-30a«7  Piled  11-«-83:  8:45  nnl 
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Region  IV— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  FV  Advisory  Council,  located  in 
the  geographical  area  of  Nashville,  will 
hold  a  public  meeting  at  9:00  a.m.  on 
Tuesday,  November  22. 1983  at  Midland 
Bank  &  Trust,  44  North  Second  Street. 
Memphis,  Tennessee,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present    _ 

For  further  information,  write  or  call 
Robert  M.  Hartman.  District  Director, 
U.S.  Small  Business  Administration. 
Suite  1012  Parkway  Towers,  404  James 
Robertson  Parkway.  Nashville. 
Tennessee  37219.  Telephone  (615)  251- 
5850. 

Jean  M.  Nowalc. 

Director,  Office  of  Advisory  Councils. 
October  31. 1983. 

(FR  Doc  S3-3aon  FHed  11-4-83:  8:4Sain) 
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Luhbock  County  fai  the  State  of  Texas 
constitutes  s  disaster  area  because  of 
damage  caused  by  flooding  and  lieavy 
rains  which  occurred  on  October  18. 
1983.  Eligible  persons,  firms  and 
organizations  may  file  appUcations  for 
physical  damage  until  close  of  business 
on  January  3, 1964,  and  for  economic 
injury  imtil  the  close  of  business  on  Aug. 
1. 1984.  at  the  address  listed  below: 

U.S.  Small  Business  Administratioo. 

Regency  Plaza,  1611  lOdi  Street  Suite 

200,  Lubbock,  Texas  79401 
or  otba  k>caUy  annoimced  locations. 

interest  rates  for  appUcants  filing  for 
assistance  under  this  dedaration  are  as 
follows: 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  SSOOZ  and  SeOOB) 

Dated:  Noveml>er  1. 1983. 
Hantwrto  Hefma. 

Acting  Administrator. 

(FR  Doc  O-aaoaS  FIfad  ll-4-«3c  ft«t  aal 


lApplcation  Na  05/05-0188] 

Twin  Ports  Capital  Co;  Application  for 
a  License  To  Operate  aa  a  Smal 
Business  kivaslnMnt  Connpany  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  Revision  6  of  the 
Regulations  (48  FR  45014  (September  3a 
1983)),  by  Twin  Ports  Capital  Company. 
1229  Poplar  Avenue,  Superior. 
Wisconsin  58880  for  a  Ucense  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended,  (15  U.S.C  etseq.) 

The  proposed  officers,  directors,  and 
sole  shareholder  are: 


1228 

Avonue.     StifMrior. 
S480O. 
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begin  operations 
[>f  $502,000  and  will 


Twin  Ports  Grocer '  Co.,  operates  as  a 
cooperative  wholesa  er  of  food  products 
to  retail  grocers  in  th  >  States  of 
Minnesota,  Wisconsii,  Michigan  and 
North  Dakota. 

The  Applicant  will 
with  a  capitalization 
be  a  source  of  equity  capital  and  long 
term  loan  funds  for  qualified  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations!  of  the  new 
company  under  their  Management, 
including  adequate  p^fitability  and 
financial  soundness,  ]n  accordance  with 
the  Act  and  Regulatidns. 

Notice  is  further  given  that  any  person 
may,  not  later  than  IS  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  iBusiness 
Administration,  1441  tL"  Street.  N.W.. 
Washington.  D.C.  204i6. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Superior,  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  31, 19^. 
Robert  G.  Uneberry. 

Deputy  Associate  Admir  istratorfor 
Investment. 

(Fit  Doc  83-30089  HM  1>-*-S3:  ^4S  am| 
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DEPARTMENT  OF  ST  ATE 

(PubNc  Notice  CM-«/6  1 9] 

Overseas  Sctiooto  Advisory  Council; 
Meeting 

The  Overseas  Schoels  Advisory 
Council,  Department  (}f  State,  will  hold 
its  annual  meeting  on  Wednesday, 
December  14, 1983,  9:30  a.m.,  in 
Conference  Room  120S,  Department  of 
State  Building,  Washi;  igton.  D.C. 


Agenda  items  scheduled  for 
discussion  are  as  follows: 

r.Welcome  and  Introduction  of  Participants 
n.  Greetings  from  the  Department  of  State 

III.  Status  Report  of  Council's  1982-1983 

Activities 

IV.  Results  of  Surveys  and  Reports 

Concerning  Schools  Fund-Raising  Drives 
and  Activities  of  Regional  School 
Associations 

V.  Review  of  Council's  Program  For 

Supporting  Educational  Opportunities 
Abroad: 

(a)  Progress  Report  of  1983  Program 

(b)  Recommendations  of  Council's 
Evaluation  Committee  Regarding  new 
projects  submitted  by  Regional  Overseas 
School  Associations  for  1984  Program 

(c)  Council's  efforts  in  securing  necessary 
participation  for  1984  Program  of  largest 
users  of  the  overseas  schools  among  U.S. 
corporations  and  foundations 

VI.  Participation  of  Overseas  Personnel  of 

U.S.  Corporations  and  Foundations  on 
School  Boards  and  Other  School 
Committees 

VII.  Council  Communication  with  U.S. 
Corporations  and  Foundations 

Vin.  Other  Business 

For  purposes  of  fulHlling  building 
security,  members  of  the  public  desiring 
to  attend  the  meeting  should  call  Ms. 
Joyce  Bruce,  Office  of  Overseas  Schools, 
Department  of  State,  Washington,  D.C. 
Area  Code  703-235-9600,  prior  to 
December  14.  The  public  may 
participate  in  discussions  at  the 
Chariman's  instructions. 

Dated:  October  20, 1983. 

Ernest  N.  Mannino. 

Executive  Secretary,  Overseas  Schools 
Advisory  Council. 

|FR  Doc  83-30108  Filed  11-4-83:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

National  Highway  Safety  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the  • 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  App.  I),  notice  is 
Jiereby  given  of  meetings  of  the  National 
Highway  Safety  Advisory  Committee  to 
be  held  December  8-9, 1983,  in  Los 
Angeles,  California.  The  meetings  will 
take  place  at  The  New  Otani  Hotel  and 
Garden.  120  S.  Los  Angeles  Street,  in  the 
Sakura  Room. 

The  agenda  will  consist  of  the 
following: 

The  Executive  Subcommittee  will 
meet  on  December  8  starting  at  9:30 
a.m.,  to  discuss  the  Committee's  internal 
organizational  structure. 


The  Symposium  Planning  Group  will 
meet  on  December  8  starting  at  10:30 
a.m.,  to  discuss  the  proposed  1984 
Highway  Safety  Symposium  and  to 
identify  workshop  leaders  and 
participants.  Also  at  this  time  an 
orientation  session  will  be  conducted  for 
the  new  members. 

The  Full  Committee  will  meet  on 
December  8  starting  at  2:00  p.m.  and 
again  on  December  9  starting  at  9:30 
a.m.,  to  discuss  the  following  issues: 
report  from  the  Symposium  Planning 
Group;  report  and  discussion  on  the 
proposed  position  on  Highway  Safety 
Engineering  Training  Initiative; 
discussion  on  future  direction  of 
subcommittees;  briefings  on  commercial 
vehicle  safety  issues;  and  old  and  new 
business. 

All  meetings  are  open  to  the 
interested  public,  but  may  be  limited  in 
attendance  to  the  space  available. 
Members  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time.  This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretariat,  400  Seventh  Street,  S.W., 
Washington,  D.C,  20590,  telephone  202- 
426-2870. 

Issued  in  Washington,  D.C,  on  November 
2,1983. 

Robert  E.  Doherty, 

Executive  Secretary. 

|FR  Doc.  83-30085  Filed  11-4-83:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

(Department  Circular;  Public  Debt  Series 
No.  34-83] 

12%  Treasury  Bonds  of  2008-2013 

Washington,  October  27, 1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
imder  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $4,250,000,000 
of  United  States  securities,  designated 
12%  Treasury  Bonds  of  2008-2013 
(CUSIP  No.  912810  DF  2).  The  securities 
will  be  sold  at  auction,  with  bidding  on 
the  basis  of  yield.  Payment  will  be 
required  at  the  price  equivalent  of  t"he 
bid  yield  of  each  accepted  tender.  The 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner         * 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
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exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
.  as  agents  for  foreign  and  international 
monetary  authorities. 

2.  DeacriptioD  of  Securities 

2.1.  The  securities  will  be  issued 
November  15. 1983.  and  are  offered  as 
an  additional  amount  of  12%  Treasury 
Bonds  of  2008-2013  (CUSIP  ^4o.  912810 
DF  2)  dated  August  15, 1983.  Payment 
for  the  securities  will  be  based  on  the 
price  equivalent  to  the  bid  yield  (to 
maturity]  determined  in  accordance 
with  this  circular,  plus  accrued  interest 
from  August  15, 1983.  to  November  15, 
1983.  Interest  on  the  securities  offered  as 
an  additional  issue  is  payable  on  a 
semiannual  basis  on  February  15, 1984, 
and  each  subsequent  6  months  on 
August  15  and  February  15  until  the 
principal  becomes  payable.  They  will 
mature  August  15.  2013,  but  may  be 
redeemed  at  the  option  of  the  United 
States  on  and  after  August  15.  2008,  in 
whole  or  in  part,  at  par  and  accrued 
interest  on  any  interest  payment  date  or 
dates,  on  4  months'  notice  of  call  given 
in  such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of 
partial  call,  the  securities  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Interest  on 
the  securities  called  for  redemption  shall 
cease  on  the  date  of  redemption 
specified  in  the  notice  of  call.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject"  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000, 
$1000,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted 


Bearer  securities  will  not  be  available, 
and  the  interchange  or  registered  or 
book -entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
e^ect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  dt  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226,  prior  to  1:30 
p.m..  Eastern  Standard  time.  Thursday. 
November  3. 1983.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timelj'  if  postmarked  no  later 
than  Wednesday,  November  2. 1963.  and 
received  no  later  than  Tuesday. 
November  15. 1963. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  (to  maturity)  with  two 
decimals,  e.g.,  7.10%.  Common  fractions 
may  not  be  used.  Noncompetitive 
tenders  must  show  the  term 
"noncompetitive"  on  the  tender  form  in 
lieu  of  a  specified  yield.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not  exceed 
$1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 


form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  a^eement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  1:30  p.m..  Eastern 
Standard  time.  Thursday.  November  3. 
1983. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  In  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  hi^er  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Competitive  tenders  at  yields  higher 
than  12.94%  will  not  be  accepted, 
because  the  equivalent  prices  would  fall 
below  the  original  issue  discount  limit  of 
92.750.  Tenders  at  the  highest  accepted 
yield  will  be  prorated  if  necessary.  After 
the  determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  (to 
maturity)  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
price  equivalent  to  the  weighted  average 
yield  (to  maturity)  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  teoder  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
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1,  and  to  make  diffe^nt  percentage 
allotments  to  various  classes  of 
applicants  when  th^  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Seption  is  final. 

5.  Payment  and  Delllvery 

5.1.  Settlement  foi  allotted  securities 
must  be  made  at  thq  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted,  and  musj  include  accrued 
interest  from  Augusj  15, 1983,  to 
November  15. 1983.  jn  the  amount  of 
$30.00000  per  $1,000  jof  securities 
allotted.  Settlement  bn  securities 
allotted  to  institutional  investors  and  to 
others  whose  tendens  are  accompanied 
by  a  payment  guarattee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  November  15, 
1983.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  definjed  in  the  general 
regulations  governing  United  States 
securities:  or  by  chetk  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,] November  10, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  pver  par,  settlement 
for  the  premium  muat  be  completed 
timely,  as  specified  ii  the  preceding 
sentence.  When  payjnent  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  un^er  par,  the  discount 
will  be  remitted  to  tlje  bidder.  Payment 
will  not  be  considerad  complete  where 
registered  securities jare  requested  if  the 
appropriate  identify^g  number  as 
required  on  fax  retuflis  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  a  n  employer 
identification  numbe  r)  is  not  furnished. 
When  payment  is  miide  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  biddt  r  for  any  difference 
between  the  face  am  ount  of  securities 
presented  and  the  ar  lount  payable  on 
the  securities  allotte ). 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  pe  -cent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeitel  to  the  United 
States. 

5.3.  Registered  seciirities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assign  ed  if  the  new 
securities  are  to  be  r  igistered  in  the 


same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  ].  Dineen, 

Fiscal  Assistant  Secretary. 

[FH  Doc.  83-30079  Filed  11-2-83:  tlO  pm| 
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(Department  Circular;  Public  Dei>t  Series— 
No.  33-83] 

Treasury  Notes  of  November  15, 1993; 
Series  0-1993 

Washington.  October  27. 1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $5,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15, 1993, 
Series  D-1993  (CUSIP  No.  912827  QD  7). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 


Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  15, 1983,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1984,  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  principal 
becomes  payable.  They  will  mature 
November  15, 1993,  and  will  not  be 
subject  to  call  for  rede^nption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any     ^ 
local  taxing  aurthority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 
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3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  DC.  20226,  prior  to  1:30 
p.m.,  Eastern  Standard  time, 
Wednesday,  November  2, 1983. 
Noncomp'etative  tenders  as  deflned 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
November  1, 1983,  and  received  no  later 
than  Tuesday,  November  15, 1983. 

3.2.  The  face  amount  of  seciuities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetative  tenders  must 
show  the  term  "noncompetative"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetative  tender,  §nd  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders, 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  asso'ciations;  States,  and  their 
political  subdivisions  or 
instrumentalities,  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  payment  guarantee  of  5  percent  of 
the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  1:30  p.m..  Eastern 


Standard  time.  Wednesday.  November 
2.1983. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  fields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  to  which  tenders 
are  accepted,  an  interest  rate  will  be 
established,  on  the  basis  of  a  V^  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issued  discount  limit 
of  97.500.  That  rate  of  interest  will  be 
paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders,  ftice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  wighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 


Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Tuesday,  November  15. 
1983.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defmed  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  November  10, 1983. 
When  payment  has  been  submitted  with" 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  pa>'ment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  &om  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
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delivery  of  the  new  kecurities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  th#  securities 
presented.  Securitie*  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Ba^k  or  branch  or  to 
the  Bureau  of  the  Public  Debt 
Washington.  DC.  2qZ2&  The  securities 
must  be  delivered  al  the  expense  and 
risk  of  the  holder.     | 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  |as  been  vaUdated, 
the  registered  interest  account  has  been 
established,  and  the  .securities  have 
been  inscribed.         | 

6.  General  Provisioiil 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Resehre  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  alldtments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  aa  may  be  necessary, 
and  to  receive  paymint  for  and  make 
delivery  of  securities  on  full-paid 
allotments.  | 

6.2.  The  Secretary  bf  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offerin  5.  Pubhc 
announcement  of  sue  h  changes  will  be 
promptly  provided. 
Carole  |.  Dineen, 
Fiscal  Assistant  Secreti  ry. 

[FR  Doc  83-30078  Filed  n-%^  .  ito  (im| 
MLUNG  CODE  4t1O-40-« 
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I 'uMc  Debt  Swtw— 


Treasury  Notes  of  November  15, 1986; 
Series  P-1986 

Washington.  October  27. 1983 

1.  Invitadoa  for  Tenders 

I 
1.1.  The  Secretary  df  the  Treasury, 
under  the  authority  ol  Chapter  31  of 
Tide  31.  United  States  Code,  invites 
tenders  for  approxim4tely  $6,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  Noi/ember  15. 1986, 
Series  P-1986  (CUSIP  No.  912827  QC  9). 
The  securities  will  be|sold  at  auction, 
wiUi  bidding  on  the  b«8is  of  yield. 
Payment  will  be  requked  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  Interest  rate  on  the 
securities  and  the  pride  equivalent  of 
each  accepted  bid  wi|  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  secj^rities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Bani^  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  siay  also  be  issued 
at  the  average  price  t4  Federal  Reserve 


Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  15. 1983,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiaifuiual  basis  on  May  15, 1984.  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  prinicipai 
becomes  payable.  They  will  mature 
November  15. 1986.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity,  bi  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  pft.  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000.  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  wrill  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226,  prior  to  1:30 
p.m..  Eastern  Standard  time,  Tuesday, 
November  1, 1983.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  October  31, 1983.  and 
received  no  later  than  Tuesday, 
November  15. 1983. 

3.Z  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 


minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
Yoric  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  accouint. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  denned 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for^  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  concompetitive  awards  of  this  issue 
in  this  auction  prior  to  1:30  p.m..  Eastern 
Standard  time.  Tuesday,  November  1, 
1983. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tender8*will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
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determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amont  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 


Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  November  15. 
1983.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (wiUi 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  November  10. 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  pajrment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Pajonent 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 


required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
pajnnent  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  Securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole ).  Dineen. 

Fiscal  Assistant  Secretary. 
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.  room  1012 
Avenue  NW., 


CIVIL  AERONAUTICS 

Deletion  From  and 
Addition  to  the  November 
Meeting 

TIME  AND  date:  10  a.^,  November  1. 

1983. 

place:  Room  1027 

(closed).  1825  Connecticut 

Washington,  D.C 

SUBJECT 

11.  Docket  41556.  Application  of  Thai 
Airway*  International  ymited  for  an 
exemption  from  section  402  of  the  Federal 
Aviation  Act  of  1958.  aa  amended,  and  Part 
222  of  the  Board's  Economic  Regulations 
(intermodal  cargo  serviie).  (Memo  2065.  BIA, 
OGCBALJ)  I 

19a.  Discussion  on  Iraand.  (BLA) 

STATUS:  Item  11  (opeji)  and  Item  19a 

(closed.)  I 

PERSON  TO  CONTACT  POR  MORE 

information:  Phyllis  T.  Kaylor,  the 
Secretary  (202)  673-51)68. 

|S-lSSe-83  Filed  11-3-83:  3:44  p  n) 
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civil  aeronautics  board 


,  Novefiiber 


(M-393  Amdt  2. 

Short  Notice  Additioi  i 
Item  for  the  Novemb4r 
TIME  date:  10  a.m., 
place:  Room  1012, 
Avenue  NW.,  Washiijgti 


18  Z5 


11,1963] 

and  Closure  of 
1, 1983  Meeting 
November  1, 1983. 
Connecticut 
on.  D.C.  20428. 


SUBJECT 

19b.  EHscussion  on  TMnidad  &  Tobago 
Negotiationa.  (BLA) 

status:  Qoeed. 

person  to  contact  for  more 
information.  HiyUia  T.  Kaylor,  the 
Secretary  (202)  673-^068. 

fS-15eO-S3  Filed  11-3-83;  3:44  pm) 
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COMMODITY  CREDIT  CORPORATION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  49g7a 

October  28, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETMO:  9:30  a.m.,  November  2, 1983. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  Special  Open  Meeting  of 
September  26. 1983. 

2.  Memorandum  re:  Status  Report  on  CCC  . 
Alcohol  Demonstration  Project. 

3.  Memorandum  re:  XCP-137a,  Advisory 
Memorandum  No.  1 — Barley,  Com.  Oats,  Rye, 
and  Sorghum  Loan  and  Purchase,  Payment, 
and  Production  Adjustment  Programs  for  the 

1983  Marketing  Year. 

4.  Memorandum  re:  XCP-137a,  Advisory 
Memorandiun  No.  2 — Barley,  Com,  Oats,  Rye, 
and  Sorghum  Loan  and  Purchase  Payment 
and  Production  Adjustment  Programs  for  the 

1984  Marketing  Year. 

5.  Memorandum  re:  XCP-2a,  Advisory 
Memorandum  No.  1 — Wheat  Loan  and 
Purchase,  Payment,  and  Production 
Adjustment  Programs  for  the  1983  Marketing 
Year. 

6.  Memorandiun  re:  XCP-2a,  Advisory 
Memorandum  No.  2 — Wheat  Loan  and 
Ihjrchase,  Payment,  and  Production 
Adjustment  Programs  for  the  1964  Marketing 
Year. 

7.  Discussion  re:  CCC  Export  Credit 
Obligations. 

CONTACT  PERSON  FOR  MORE 
information:  Richard  A.  Ashworth, 
Secretary,  Commodity  Credit 
Corporation,  P.O.  Box  2415,  Room  3088 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20013; 
telephone  (202)  447-8165. 

IS-15SO-83  Filed  11-3-83: 10:50  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Federal  Ragistar 
VoL  48.  No.  216 

Monday,  November  7,  1963 


Commission  Meeting 


TIME  AND  DATE:  10  a.m.,  Wednesday. 
November  9, 1963. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street  NW.,  Washington,  D.C 

STATUS:  Open  to  the  fmblic. 

MATTERS  TO  BE  CONSIDERED: 

1.  NEISS:  Policy  for  Dissemination 

The  Commission  nvill  consider  the  policy  to 
be  used  for  publishing  NEISS  estimates. 

2.  Crib  Hardware:  30(d)  Rule.  Proposed 
The  staff  will  brief  the  Commission  on 

failures  of  hardware  on  cribs  and  a 
proposed  rule  under  Section  30(d)  of  the 
Consumer  Product  Safety  Act.  which 
proposes  transfer  of  the  regulation  of 
risks  of  injury  associated  with  crib 
hardware  failures  from  the  Federal 
Hazardous  Substances  Act  to  the 
Consumer  Product  Safety  Act 

Closed  to  the  Public: 

3.  Opinions  Policy 

The  Commission  will  review  its  procedures 
to  note  separate  or  dissenting  opinions  in 
Federal  Register  notices  and  press 
releases. 

4.  Enforcement  Matter  (OS  4^3280) 

The  Commission  will  consider  enforcement 
matter  OS  #3280. 

(For  a  recorded  message  containing 
the  latest  agenda  information:  call  301- 
492-5709.) 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Md.  20207. 

|S-155e-83  niwl  11-3-83:  3:33  pm] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Closed  Commission  Meeting,  Tuesday, 
November  8, 1983 
October  31, 1983. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
November  8, 1983  following  the  Open 
Meeting,  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street.  N.W.,  Washington,  D.C 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Application  for  Review  by  Faith 
Center,  Inc.,  in  the  Los  Ars"'es,  Califomia 
FM  broadcast  comparative  renewal 
proceeding  (BC  Docket  Nos.  82-212  to  214). 

Hearing — 2 — Petition  for  Reconsideration  of 
the  Commission's  Decision  in  the  complaint 
proceeding  involving  MCI 
Telecommunication  Corporation  and 
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American  Telephone  and  Telegraph 
Company  (CC  Docket  No.  81-217). 

These  items  are  closed  to  the  pubhc 
because  they  concern  Adjudicatory 
Matters  (See  47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend: 

Commissioner  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  October  21, 
1983.  Commissioners  Fowler, 
Chairman;  Quello,  Dawson  and  Rivera 
voting  to  consider  these  items  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  31. 1983. 
William  |.  Tricarico, 

Secretary.  Federal  Communication 
Commissions. 

(S-1SS2-S3  Filed  11-3-83: 11^3  ami 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

November  2, 1983. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-409),  5  U.S.C.  552b: 
TIME  AND  date:  10  a.m.,  November  9. 
1983. 

place:  Room  9306.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  hsting  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  pulic  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda,  780th  Meeting, 
November  9, 1983,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  6167-003,  Ronald 

Rulofson 
CAP-2.  Project  No.  5130-001,  Floyd  N. 

Bidwell 
CAP-3.  Project  No.  2545-010  (Phase  I),  the 

Washington  Water  Power  Co. 


CAP-4.  Project  Nos.  2149-011.  012  and  013. 

Public  Utility  District  No.  1  of  Douglas 

County.  Washington 
CAP-5.  Project  Nos.  2735-008. 1988-005  and 

233-007.  Pacific  Gas  &  Electric  Co. 
CAP-8.  Project  No.  7570-002.  Calaveras 

Public  Utility  District 
CAP-7.  Project  No.  6986-000.  Tranquillity 

Irrigation  District  Project  No.  7356-001. 

Calaveras  County  Water  District 

Tuolumne  Regional  Water  District  and 

Tuolumne  County.  California 
CAP-S.  Project  No.  2874-005,  Electric  Plant 

Board  of  the  City  of  Glasgow.  Kentucky 
CAP-9.  Project  No.  3515-000.  Fluid  Enet^ 

Systems,  inc.:  Project  No.  4122-000.  Kem 

County  Water  Agency:  Project  No.  4129- 

002.  Olcfese  Water  District 
CAP-10.  Project  No.  3509-003.  Ultle  Falls 

Hydroelectric  Associates 
CAP-1 1.  Project  Nos.  4024-000  and  6439-000. 

Gregory  Wilcox:  Project  Nos.  6423-001. 002. 

6424-001,  002.  6425-001.  002.  642&-001.  002. 

6427-001.  002.  6428-001  and  002, 

Uncompahgre  Valley  Water  Users 

Association  and  Montrose  Partners 
CAP-12.  Project  No.  6156-002.  Milton  and 

Morris  Zack:  Project  No.  6885-002,  Richard 

Moss 
CAP-13.  Project  No.  7145-001.  Hellsgate 

Associates 
CAP-14.  Project  No.  2725-011.  Georgia  Power 

Co. 
CAP-15.  Omitted 
CAP-16.  Project  No.  3133-001.  Public  Service 

Co.  of  New  Hampshire  and  Union  Water 

Power  Co. 
CAP-17.  Project  No.  4411-001,  City  of 

McFarland.  California 
CAP-18.  Project  No.  108-000.  Northern  States 

Power  Co. 
CAP-19.  Docket  No.  ER83-654-001.  Lockhart 

Power  Co. 
CAP-20.  Docket  Nos.  ER83-647-001,  ER83- 

648-001.  ER83-649-001,  and  ER83-650-001. 

New  England  Power  Co. 
CAP-21.  Docket  No.  ER8a-65ft4)01.  Kentucky 

Utilities  Co. 
CAP-22.  Docket  Nos.  QF83-219-000.  QF83- 

223-OOa  QF83-224-000.  QF83-219-001. 

QF83-223-001.  QF83-224-001.  QF83-219- 

002,  QF83-223-002  and  QF82-224-002.  El 

Dorado  County  Water  Agency  and  El 

Dorado  Irrigation  District 
CAP-23.  Docket  No.  ER83-577-011.  Arkansas 

Power  &  Light  Co. 
CAP-24.  Docket  No.  ER80-567-004, 

Wisconsin  Electric  Power  Co. 
CAP-25.  Docket  Nos.  ER80-657-000.  ER80- 
662-000  and  ER80-726-000,  Columbus  4 

Southern  Ohio  Electric  Co. 
CAP-26.  Docket  No.  ER82-673-000,  Kentucky 

Utilities  Co. 
CAP-27.  Docket  No.  EC83-12-000.  Virginia 

Electric  &  Power  Co. 
CAP-28.  Docket  No.  QF83-96-000,  UOP 

Energy  Recovery  Corp.  of  Pinellas 
CAP-29.  Docket  No.  QF83-203-000,  George 

W.  Yeagle 
CAP-30.  Docket  No.  QF83-295-000,  the 

Lawrence  Park  Heat,  Light  &  Power  Co. 
CAP-31.  Docket  No.  ER8O-592-000,  et  al.; 
Allegheny  Power  System,  et  al..  Docket 
Nos.  ER80-607-001,  ER80-608-000,  ER80- 
609-000,  ER80-610-000,  ER80-61 1-000  and 
ER80-660-001,  Southern  Electric  Powen 


Docket  Nos.  ER80-677-000  and  ER80-711- 

000.  Upper  Peninsula  Power  Co. 
CAP-32.  Docket  No.  ER83-481-aoa  New 

England  Power  Co. 
CAP-33.  No.  EL78-13-000.  Central  Virginia 

Electric  Cooperative.  Inc.  v.  Appalachian 

Power  Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM83-67-000.  Revision 
of  licensed  hydropower  development 
recreation  report  FERC  Form  No.  80 

CAM-2.  Docket  No.  RM84-1-000.  Fees 
relating  to  Freedom  of  information  Act 
requests  and  to  other  piitilic  information 
requests 

CAM-3.  Docket  No.  RM79-78-153 
(Colorado— 30).  high-cost  gas  produced 
from  tight  formations 

CAM-4.  Docket  No.  RM79-76-203 
(Colorado — 27  addition),  high-cost  gas 
produced  from  tight  formations 

CAM-5.  Docket  No.  GP83-8-000.  SUte  of 
Colorado.  Oil  and  Gas  Conservation 
Commission.  \-\N  Operating  Co..  Malcolm 
Akey  «1  Well.  Colorado  Docket  No.  81- 
173.  FERC  No.  ID82-22127:  Docket  No. 
GP83-18-000.  State  of  Colorado.  Oil  and 
Gas  Conservation  Commission.  )-W 
Operating  Co..  Malcolm  Akey  «2  and  ~Z 
Wells.  Colorado  Docket  Nos.  81-172  and 
81-173.  FERC  Nos.  )D82-22128  and  82- 
22129 

CAM-6.  Docket  No.  RO8a-l-000.  Andrew  R. 
Krissovich  D.B.A.  Crow  Canyon  Shell: 
Docket  No.  RO83-3-000.  Richard  E.  Brooke 
D.B.A.  Bubble  Machine:  Docket  No.  ROsa- 
4-000,  Walt  Freeman  D.B.A.  Walt  Freeman 
Chevron:  Docket  No.  RO83-5-000.  Bob 
Diciano  D.B.A.  Bob's  Chevron  Service: 
Docket  No.  RO83-e-000  (Consolidated). 
Carl  Donahoe  D.B.A.  St.  Francis  Texaco 

CAM-7.  Docket  No.  R082-1 7-000.  Windsor 
Gas  Corp. 

Consent  Gas  Agenda 

CAG-1.  Docket  Nos.  RP83-7-0O1  and  RP83-9- 

001.  Columbia  Gas  Transmission  Corp.  vs. 

Texas  Eastern  Transmission  Corp. 
CAG-2.  Docket  No.  RP83-116-001.  Colorado 

Interstate  Gas  Co.  v.  MIGC,  Inc.;  Docket 

No.  TA83-2-47-001,  MIGC.  Inc. 
CAG-3.  Docket  No.  TA84-1-32-001  (PGA84- 

1).  Colorado  Interstate  Gas  Co. 
CAG-4.  Docket  No.  TA84-1-42-001  (PGA84- 

1),  Trans  western  Pipeline  Co. 
CAG-5.  Docket  No.  TA84-1-23-000  (PGA84- 

1).  Eastern  Shore  Natural  Gas  Co. 
CAG-6.  Docket  No.  TA84-1-25-000  (PGA84- 

1).  Mississippi  River  Transmission  Corp. 
CAG-7.  Docket  No.  TA84-1-S2-000  (PGA84- 

1).  Western  Gas  interstate  Co. 
CAG-8.  Docket  No.  TA83-2-16-004  (PGA83- 

2d).  National  Fuel  Gas  Supply  Corp. 
CAG-9.  Docket  No.  RP84-10-000,  Peoples 

Natural  Gas  Co. 
CAG-10.  Docket  No.  RP82-56-O0a  Northwest 

Pipeline  Corp. 
CAG-11.  Docket  No.  TA82-1-44-000.  TA81- 

2-44-000  and  TA81-2-44-005.  Commercial 

Pipeline  Co.,  Inc. 
CAG-12.  Docket  No.  RP73-35-010.  Trunkline 

Gas  Co. 
CAG-13.  Docket  No.  RP83-60-000,  Kansas 

State  Corp.  Commission. 
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CAG-14.  Docket  No.  T>  l84-1-46-O00. 

Kentucky  West  Virgii  lia  Cas  Co. 
CAG-15.  Docket  No.  R1IB2-1 26-000.  Mountain 

Fuel  Supply  Corp. 
CAG-16.  Docket  No.  Clte3-136-00a 

Northwest  Pipeline  Ctorp. 
CAG-17.  Docket  No.  TA83-1-30-002, 

Tninkline  Gas  Co. 
CAG-18.  Docket  Nos.  R  P79-10-002  and  RP80- 

134-007.  Great  Lakes  Cas  Transmission  Co. 
CAG-19.  Docket  No.  IS)  12-178-000.  Exxon 

Pipeline  Co. 
CAG-20.  Docket  No.  ST  82-287-001, 

Mississippi  Fuel  Co. 
CAG-21.  Docket  No.  ST  aO-298-002, 

Mississippi  Fuel  Co. 
CAG-22.  Docket  No.  87  S2-397-001. 

Mississippi  Fuel  Co. 
CAG-23.  Docket  No.  ST  S2-76-001,  Producers 

Gas  Co. 
CAG-24.  Docket  No.  G-  ^004-020.  Pennzoil 

Co. 
■  CAG-25.  Docket  No.  Ci;  9-53-002.  Amoco 

Production  Co. 
CAG-28.  Docket  No.  Ci:  7-646-002,  Arco  Oil 

&  Gas  Co..  a  Division  of  Atlantic  Richfield 

Co.;  Docket  No.  CI83-  J60-001.  Sameda  Oil 

Corp. 
CAG-27.  Docket  No.  CI(  3-259-002.  Texaco 

Producing  Inc.:  Docks  No.  CI82-187-004. 

Elf  Aquilaine.  Inc. 
CAG-28.  Docket  No.  CII  3-378-001.  et  al.. 

Getty  Oil  Co.,  ef  al. 
CAG-29.  Docket  No.  RIJ  3-6-000.  Mobil  Oil 

Corp.  and  Northern  N  ifural  Gas  Producing 

Co. 
CAG-30.  Docket  No.  RIJ  2-5-000.  Farmland 

Industries.  Inc.  (Form*  rly  CRA.  Inc.) 
CAG-31.  Docket  No.  RIt  1-1-002,  Amoco 

Production  Co. 
CAG-32.  Docket  No.  G-  1414-000  And  CI66- 

410-001.  Arco  Oil  &  G  is  Co.  Division  of 

Atlantic  Richfield  Co.  [Operator),  et  al. 
CAG-33.  Docket  No.  CP 16-269-001.  et  al., 

Tennessee  Gas  Pipelii  e  Co.,  a  Division  of 

Tenneco  Inc.;  Docket  I  Jos.  CI67-1810-000 

and  CI77-347-001.  Th(  Louisiana  Land  & 

Exploration  Co. 
CAG-34.  Docket  Nos.  CI  77-17-016.  CP77-17- 

017.  CP77-92-005.  CP7  '-92-006.  CP77-533- 

006  and  CP77-533-007  Panhandle  Eastern 

Rpe  Line  Co.  and  Trui  ikline  Gas  Co. 
CAG-35.  Docket  No.  CP  7-402-007. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-36.  Docket  No.  CPl  13-14-006.  Northern 

Natural  Gas  Co.,  Divis  ion  of  Intemorth,  Inc. 
CAG-37.  Docket  No.  CPl  3-64-001,  CP83-64- 

002.  CP83-1 75-002.  CP  )3-3O4-001.  CP83- 

190-001  and  CP83-191  OOl.  Tenn.  Gas 

Pipeline  Co.,  a  Divisio  i  of  Tenneco  Inc. 
CAG-38.  Docket  No.  CPl  2-455-001.  United 

Gas  Pipe  Line  Co. 
CAG-39.  Docket  No.  CPl  3-265-000  and 

CP83-265-001.  Wyomi  ig  Interstate  Co.,  Ltd. 
CAG-40.  Docket  No.  CPl  1-3-000,  Natural 

Gas  Pipeline  Co.  of  Anerica 
CAG-41.  Docket  No.  CPl  1-433-008.  Cplumbia 

Gas  Transmission  Co. 
CAG-42.  Docket  No.  CP:  7-363-006.  National 

Fuel  Gas  Supply  Corp.  Docket  No.  CP77- 

363-007.  National  Fuel  Gas  Supply  Corp. 

and  Columbia  Gas  Trs  nsmission  Corp. 
CAG-43.  Docket  No.  CPl  3-456-000.  Southern 

Natural  Cas  Co. 
CAG-M.  Docket  No.  CPl  3-389-000.  Northern 

Natural  Gas  Co.  Divisi  on  of  Intemorth.  Inc. 
CAG-45.  Docket  No.  RPt  »-13-O00.  Michigan 


Consolidated  Gas  Co.— Interstate  Storage 
Division. 

Power  Agenda 

I.  Licensed  Project  Matters 

P-1.  Project  Nos.  2545-005  and  009  (Phase  II). 
the  Washington  Water  Power  Co. 

n.  Electric  Rate  Matters 
ER-1.  Reserved 

Miscellaneous  Agenda 

M-1.  Reserved 

M-2.  Reserved 

M-3.  Docket  No.  RM77-22-000,  RM-22-004 
and  RM77-22-005.  rate  of  interest  on 
amounts  held  subject  to  refund:  Oil 
pipelines 

M-4.  Docket  No.  RM83-72-000,  first  sales  of 
pipeline  production  under  Section  2(21)  of 
the  Natural  Gas  Policy  Act  of  1978;  Docket 
No.  RM82-16-000,  First  sales  by  affiliates 

Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  TA80-2-21-002  (PGA8(>-3), 
Columbia  Gas  Transmission  Corp.  and 
Columbia  LNG  Corp.;  Docket  No.  TA80-2- 
22-003  (PGA80-5)  (IPR80-3)  (LFUT80-2) 
and  (RD&D80-2].  Consolidated  Gas  Supply 
Corp.  and  Consolidated  System  LNG  Co.; 
Docket  No.  RP80-136-000,  Southern 
Natural  Gas  Co.;  Docket  No.  RP80-129-000, 
State  of  Ohio,  ex  rel.  William  J.  Brown, 
Attorney  General. 

RP-2.  Docket  No.  RP83-22-000,  El  Paso 
Natural  Gas  Co. 

II.  Producers  Matters 

CI-1.  Reserved 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP83-428-001  and  002. 

Producer-suppliers  of  Transco  Gas  Supply 

Co.  and  Transcontinental  Gas  Pipe  Line 

Corp. 
CP-2.  Docket  No.  CP83-438-000.  East 

Tennessee  Natural  Gas  Co. 
CP-3.  Docket  No.  CP83-385-000,  Texas 

Eastern  Transmission  Corp.:  Docket  No. 

CP83-386-000.  Consolidated  Gas  Supply 

Corp.:  Docket  No.  CP83-389-000,  Algonquin 

Gas  Transmission  Co. 
Kenneth  F.  Plumb. 
Secretary. 

IS-1S54-83  Filed  11-3-83:  2:45  pill| 
BILUNG  CODE  6717-41-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

November  2.  1983 

TIME  AND  date:  10  a.m.,  Wednesday. 

November  9. 1983. 

place:  Room  600. 1730  K  Street  NW.. 
Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  Shelby 
Eperson  v.  jolene.  Inc.,  Docket  No.  KENT  83- 


38-D:  Petition  for  Discretionary  Review. 
(Issues  include  whether  the  administrative 
law  judge  erred  in  concluding  that  the 
operator  discriminatorily  discharged  the 
miner  following  the  miner's  work  refusal.) 

2.  Old  Dominion  Power  Company,  Docket 
Nos.  VA  81-40-R.  and  VA  81-65.  (Issues 
include  whether  the  utility  company  is  an 
"operator,"  under  the  circumstances  of  the 
case,  subject  to  the  coverage  of  the  Mine 
Act.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

IS-1557-83  Filed  11-3-83;  3:33  pm| 
BIUJNQ  CODE  6735-01-M 


INTERNATIONAL  TRADE  COMMISSION 
(USITC  SE-83-47J 

TIME  AND  DATE:  10  a.m.,  Thursday, 
November  17, 1983. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

.  4.  Petitions  and  complaints: 
a.  Certain  automatic,  right-angle  shearing 
machines  (Docket  No.  979). 

5.  Investigation  104-TAA-19  (Certain 
Scissors  and  Shears  from  Brazil) — briefing 
and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-15S3-83Jiled  11-3-83.  2:00  pm| 
BILUNG  CODE  7030-02-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  48  FR  50232, 
October  31, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  November  10. 
1983. 

CHANGES  IN  THE  MEETING:  This  meeting 
is  canceled. 

Dated:  November  2, 1983. 

IS-1558-83  Filed  11-3-83:  3:34  pm) 
BILUNG  CODE  7600-Ot-M 


10 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

TIME  AND  DATE:  8  a.m..  November  14. 
1983. 
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PLACE:  Uniformed  Services  University  of 
the  Health  Sciences.  Room  D-3001.  4301 
Jones  Bridge  Road,  Bethesda,  MD  20814. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  8  a.m., 
Meeting — Board  of  Regents: 

1.  Approval  of  Minutes — 25  July  1983; 

2.  Faculty  Appointments: 

3.  Report — Admissions;  '* 

4.  Report — Associate  Dean  for 
Opera  tipns — Budget; 

5.  Report— President,  USUHS: 

(a)  Graduate  Education, 

(b)  Continuing  Education, 

(c)  CertiHcation  of  Graduates, 

(d)  Henry  M.  Jackson  Foundation  for  the 
Advancement  of  Military  Medicine, 

(e)  Surgical  Wound  Laboratory, 

(f)  Proposed  Construction, 

(g)  F.  Edward  Hebert  School  of  Medicine, 
(h)  Awards; 

6.  Report — Chairman  of  the  Board  of 
Regents;  and 

New  Business. 

Schedule  of  Meetings:  February  27, 
1983. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Donald  L  Hagengruber, 
Acting  Executive  Secretary  of  the  Board 
of  Regents,  202/295-3049. 

November  2, 1983. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(S-15S5-83  Filed  11-3-83:  3fl7  pm| 
MLUNQ  CODE  MIO-OI-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting,  Tuesday,  November  8,  1983 

October  31, 1983. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
November  8, 1983,  which  is  scheduled  to 
commence  at  9:30  A.M.,  in  Room  856,  at 
1919  M  Street.  N.W.,  Washington,  D.C. 


Agenda  and 
Item  No. 


General: 
1 


Subject 


Title:  implementstion  of  ItK  Final  Acts  of 
the  Wofkd  Administrative  Radio  Confer- 
ence. Geneva,  1979. 

Summary:  The  FCC  nvill  consider  amend- 
ment of  Pan  2  of  Its  Rules  to  implement 
domestically  radio  frequency  spectrum  al- 
locations adopted  by  ttw  1979  World 
Administrative  Radio  Conferer>ce. 

Title  Commumcalions  Protocols  Under 
Section  64  702  of  the  Commisston'a 
Rules  (Gen  Docket  No  80-756) 


Agenda  and 
iMmNo. 


Private  Rado: 
1 


Common 
Caniar 
1 


Subiad 


uunwmiy  Ttw 
treatmem  o(  protocola  «ue*  under  the 
Second  Computer  Inqury  (Computer  H) 
as  raised  w\  the  Notice  o<  Inqury  wtuch 
began  tha  proceedvig.  S3  FCC  2d  319 
(1961).  and  m  Vw  comments  Med  n 
response. 

Title:  In  the  Matter  of  Appicalnns  of  MM- 
oom  Corporate  OigOal  Commmcalions. 
Hk.  for  a  ftlationwide  Pnvate  Carrier 
Paging  System. 

Summary  The  Commission  «nll  consKler 
the  Tek>cator  Neltno'ti  of  America's  Ap- 
plication for  Review  of  the  Pnvate  Radn 
Bureau's  denial  of  its  Petition  for  Reccv 
oonoarmng  the  granting  of  k- 
to  MMcom  Corporate  Ogilal 
Commuriications,  lix:  for  a  NaUommde 
Pnvate  Gamer  Pagmg  System. 

Title:  Amendment  of  Pvts  2.  22.  and  90  of 
the  Ck>mrTNssion's  Rules  to  Allocate 
Spednim  n  the  926-941  MHz  Band  and 
to  EstaUMi  Other  Rules.  Pokaes.  and 
Prooeduraa  for  One-Way  Pagmg  Stations 
in  the  Oomestic  PuUic  Land  Mobie 
Radio  Service  and  the  Private  Land 
Mobile  Radio  Services. 

Summary:  The  Comrmsion  wM  address  a 
Petition  for  Reconsderatnn  and  Ctarifics- 
tion  of  ttie  Second  Report  and  Order  m 
this  proceedmg  which  established  pofe- 
oes  and  procedures  for  pnvate  paging 
systems  in  the  929-930  MHz  band. 
(General  Docket  No.  80-183) 

TiUe:  Report  and  Order  m  the  flatter  of  the 
amendment  of  Subparts  M  and  S  of  the 
Commesion's  Rules  to  revise  the  stand- 
ards for  assignment  of  frequencies  m  the 
806-621  and  8S1-«66  Mffz  bands  tar 
c&channel  InjrAad  systems  in  Northam 
CaWomia. 

Sunmaiy:  TTw  f=CC  «•  conskler  the  saues 
raiaed  in  a  petition  from  the  CaMorraa 
Trunking  Interference  Assooabon  eoiv 
earning  oo-channal  separation  standards 
in  Northern  CaMoma. 


Tide:  Order  concerning  compliance  of 
Northwestern  Be*  Telephone  Com(*ny 
of  Iowa  with  Computer  II  Structural  Sepa- 
ration Requrements. 

Sunmaiy:  The  CommisaKin  tnN  consider 
ivfietfier  to  impose  sanctions  on  the 
American  Telephone  and  Telegraph 
Company  for  actions  taken  by  its  wfwiy 
owned  companies  m  which  Northwestern 
Belt  detanffad  and  transfened  to  ATAT 
Information  Systems  all  embedded  cus- 
tomer premises  equipment  witfioul  com- 
plying with  Computer  11  structural  separa- 
tion requrements 

Title:  In  the  Matter  of  Inquiry  into  Pokctes 
to  be  FoUowed  in  the  Authorization  of 
Common  Carrier  Facilities  lo  Meet  Pacific 
Telecommunications  Needs  Ounng  ttie 
Period  1981-1995. 

Summary  The  Commission  wM  consider 
wfietfier  to  initiate  tfie  second  phase  of 
tfie  comprehensive  facilities  planning 
process  in  ttie  Pacific  Ocean  Regnn 

Title:  In  tfie  Matter  of  Inlernabonal  Commu- 
nications Poloes  Govening  Designation 
of  Recogriized  Pnvate  Operating  Agerv 
cies.  Grants  of  IRUs  m  International 
Facilities  and  Assignment  of  Data  Net- 
work Identification  Codes. 

Summary:  The  Commission  will  cxmsider 
requests  of  ttie  Association  of  Data  Proc- 
essing Service  Organization  for  an  *i- 
quiry  into  development  of  formal  pokcies 
and  procedures  governing  tfie  desigrw- 
lion  of  U.S.  entities  as  RPOAs  and  ttie 
assignment  of  DNICs  to  US  data  net- 
work and  a  request  by  Aeronautical 
Radio.  Inc.  for  a  determination  wfiether 
enlianced-service  providers  and  ottier 
non-earners  are  eligible  to  purcfiase 
IRUs  in  international  submanne  tele- 
phone  cables 


Agenda  and 
ilamNo. 


Subiact 


4 


Audn: 
1 


Video: 
1 


5 


Tuto:  Mamorandum  Opiraon  and  Order  re 
Telecommurscations  Equipment  by  Ifia 
Heamg  Impared  and  Other  Osabied 
Parsons.  CC  Docket  No  83-427-4^ 
quest  of  ATtT  to  Oelanff  "Speoakzed 
CPE" 

Sunmaiy:  Tfie  Commsnon  wM  decade 
wfielhar  pivsuanl  to  ttw  Telecommurvca- 
tons  tor  mm  DaaHed  Act  of  1982  (47 
use  CWI  H  may  preckxte  tfie  states 
from  deciAng  wtielher  to  tanfl  or  detantf 
"specialized  CPE"  as  defned  m  tfie  Act 

Tide:  License  Renewal  Appkcatxins  of  Ps- 

dfica  Foundation  for  Station  WPFWfFM). 

Washngfon.  DC 
Summary  Ttie  Commaaun  consxlers  a  pe- 

Man  to  deny  Med  by  the  American  legal 

Fowidation 

TiVe:  "Response  to  Ho^oe  of  Apparent 
UabCty"  filad  July  2S.  1963  by  Cablevi- 
sion  of  ChKago 

Summary  Cableviaian  of  ChKago  seeks 
resosaon  or  mitigation  of  the  torleitwe 
assessed  agansi  it  lor  violation  of  Sec- 
tion 76  610(b)  of  the  Commssan's 
Rties 

Subiect  Apptcatnn  tor  review,  klad  by 
Spantth  imemBfeoiMl  ComniunKalions 
Coiparalion  and  Dr.  Caraina  Milchal.  of 
an  adnn  by  0ie  IMass  Media  Bivaau 
approving  recniMrsement  of  expenses  in 
connection  with  the  assignment  of  tfie 
construction  penrnl  for  i^ibuM  station 
tOMX-TV.  Denver.  Colorado,  from  LUB 
Tetevisnn  Assocales,  Ltd.  to  Cenlenraal 
Broadcasting  Corporafeon. 

Swnmary  The  Commaamn  w*  conaOm 
alBB»iiain  ttiat  Hia  assignor's  recovery 
of  oartavi  enpenaoi  ■  >iconsniiiiit  w^ 
Sections  73  3597(c)  and  Id)  of  the  Rules 

Tale  "Appkcatnn  for  Review"  filed  May 
23.  1963.  by  Claar-View  Cable  TV.  Inc. 

Summary:  Oaar-Viaw  Cable  TV.  toe  seeks 
Contmiaaton  reiaaw  of  Ifie  action  taken 
by  me  Chief  of  »ie  Mass  Meda  Btnau 
in  LMtaiy  at  Omr-View  CeUe  TV.  Inc. 
(Peansburg.  Vrgna).  Mmeo  No  3748. 
RR  2d (1963). 

THIS:  Request  lor  lainstatonient  of  peMon 
(CSn-1863)  Had  May  26.  1963.  by  Corn- 
West.  Inc. 

Swnmary  Com-WesL  Inc.  and  TV  Cabto 
of  Henryena.  operators  of  Oklafioina 
cabia  lalsiiUKin  systsms.  seek,  raipac- 
tirotji,  raaislBlemertf  and  review  ol  Vtas 
petitions  fiv  waMr  (3f  Vie  rmiiiiiiWMi's 
signal  carriaga  rulas,  whch  had  bean, 
respectively,  damssed  and  deraed  by 
Ihe  Chief  of   the   Mass   Meda   Bureau 

T«e  '  Appkcalnn  tor  Rev«w"  (CSR-1632). 
(1857-1947)  liidd  March  21.  1963.  by 
Rockland  Cable  Systems  and  Hudson 
Valay  Cabtasystams  Corp 

Sunmary:  Rockland  Cable  Systems  and 
Hudson  Valley  Cablesystems  Corp  seek 
Commission  review  of  ttie  decis«3n  of  the 
Chief  ol  trie  Mass  Media  Bureau  in 
RocUand  Cable  S/v/ems.  Mimeo  No 
2437.  53  HR  2d  253  (1963) 

lae:  "Adplcafean  tar  Hevww-  (CSn-179S) 
ilad  Apr!  1.  1963,  by  Hi  Ho  Television  of 
Wyoming.  Inc 

Summary  Hi  Ho  Tdovison  of  Wyonsng. 
Inc.  kcansae  of  toleviaon  Translator  Sta- 
tnn  K20AB  (Channel  20).  Casper.  Wyo- 
nwig.  seeks  Commisann  lemew  of  tfie 
actnn  taken  tiy  trie  ChnI  of  the  lulass 
Madia  Bureau  pursuant  to  dalagalsd  au- 
Viortly  in  Wentromcs  mc  (Caspar,  ^Mjo- 
ming).  Mimeo  No  2673  (relaaaad  Mareh 
2.  1963).  denying  racon  of  Msneo  No. 
137  (released  October  13.  1962) 

Tilto:  "Petition  lor  Special  f^ekef  Request- 
ing Declaratory  Rulmg  (CSR-2269)  filed 
Februvy  3.  1983.  by  Community  Cable 
TV.  Inc 
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No 


Poicy: 
1 


EllfOICOflMMM. 

1 


Summary:  CoAmuiily  Cable  TV.  Inc.  oper- 
Mor  ol  a  cm*a  Utkmtnn  system  serving 
Las  Vegas.  Nevada,  seeks  a  declaratory 
cuing  conc^nmg  the  extent  o<  ttw  Com- 
mssion's  pisanipton  o<  state  and  kxtl 
rale  regulalon  c4  cable  tetovmon  sys- 
Mms.  m  re«  tone  to  a  recent  decision  ol 
Vie  Nevada  PublK  Services  CorrvrnssKin. 

TMn  Petition  lor  Expedrted  Special  Relief 
and  Declar^ory  Hukng  (CSf)-2347)  Ned 
on  May  IB.  1963.  tiy  E»th  Satellite  Com- 
muncalions  Inc.  (ESC). 

Summary:  ES  C.  operator  of  a  SateHite 
Master  Anenna  Television  (SMATV) 
System,  reo  lests  the  Commission  to  pre- 
empt state  an)  local  regulation  of 
SMATV  systim& 

Title:  (t)  AppI  ation  to  assign  ttie  license 
of  Station  KNBN-TV.  (Channel  33). 
Mtoa,  Tex  is.  from  National  Business 
Natwodi.  In:,  to  Metromedia.  Inc:  (2) 
Application  i  a  assign  ttie  license  of  Sta- 
tion WXIX- V  (Channel  19).  Ne«n>ort 
Kentucky,  Ir  im  Metromedia.  Inc.,  to  Mal- 
rila  of  Cincir  nali.  Inc 

Summary:  Thi  Commission  wiH  consider 
Metromedia'  i  application  to  acquve 
KNBN-TV  ir  view  of  the  fact  that  Metro- 
media IS  pi  9sentty  licensee  of  Station 
KRLO  in  Di  lias.  Texas.  Metromedia  re- 
quests gran  of  the  assignment  applica- 
tion pursue  It  to  Note  8  of  Section 
73  636.  whi  rfi  pemnts  application  for 
UffF  statior  to  be  considered  by  the 
Commission  on  a  case-by-case  basis  to 
determine  « hether  common  ownership 
wouM  be  in  I  le  public  interest. 

Tide:  Petitions  of  Henry  Geller  and  the 
National  Ass  ictation  of  Broadcasters  arxJ 
Itte  Radio-Television  News  Directors  A»- 
aooation  re^irding  Interpretation  of  sub- 
sections 3ia(a||3)  and  315(a)(4)  of  the 
Commurvcatitins  Act 

Summary-  Thai  Commission  will  consider 
wtiether  to  (dopt  petitioners'  requested 
interpretatiorc  of  these  provisions  relat- 
ing to  broad<  astmg  of  news  documentv- 
iaa  and  politi  al  detwtes. 


Appkcalon 


im. 


Title: 

WACCO. 

reau's  ruling 
Summary:   The 

whether  or 

rulings   with 

censee's 

(Xictiine. 
Tide:  Petition  fi 

CSS  Inc 

ny. 

AssocMtion 
Summary:   The 
request  to 
lor 

during  or 
broadcaster 
free  tune  to 


for    Review    filed    by 

of  ttie  Mass  Media  Bu- 

]f  May  18.  1983 

Commission  wW  consider 

to  reverse  ttie  Bureau's 

respect  to  a  broadcast  H- 

urxjer  ttie  Fairness 


lot 


obi  gallons  • 


Giylord 
Metrome  jia. 


(declaratory  Ruling  filed  tiy 
Broadcasting  Compa- 
Inc .  and  the  National 
Broadcasters 

Commission   will   consider 

that  when  time  is  sold 

advertisements, '    wfiettier 

a  campaign  period,  the 

as  no  obligations  to  provide 

person  or  group 


d<  Clare  I 


ouliide 


inyj 


b; 


continued  the 
allow  the 
appropriate 


This  meeting  may 
following  work  day  to 
Commission  to  compli  ite 
action. 

Additional  informa^on 
this  meeting  may  be 
Maureen  Peratino,  FC 
Office,  telephone  numper 
William  J.  Tricarico, 

Secretary.  Federal  Comi^unications 
Commission. 


S-1551-63  Filed  11-3-83: 11:53  a 
BILUNG  COOE  <712-01-M 


JMI 


o)ta 


concerning 
ined  from 
]  Public  Affairs 
(202)  254-7674. 


Monday 
November  7,  1983 


Part  II 
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Department  of  the 
Interior 

Bureau  of  Indian  Affairs 
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DEPARTMENT  OF  THE  IffTERIOR 
BursMJ  of  hNflan  Affairs 


Statute  of  UmHatidns  CMms  List 

November  1. 1983. 

agency:  Department  of  the  Interior. 
ACTION:  This  notice  iis  pubhshed  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 


:  This  notice  lists  all  potential 
pre-1966  Indian  danjage  claims 
submitted  to  the  Department  of  the 
interior's  Statute  of  Limitations  Program 
by  tribes,  groups,  and  individual  Indians 
pursuant  to  Sec.  4(a|  of  the  Indian 
Claims  Limitation  Aft  of  1982,  Pub.  L. 
97-394.  The  claims  m  grouped  by 
Indian  tribes.  Excluded  from  this  list  are 
claims  which  have  no  legal  merit 
whatsoever  or  whicj  were  not 
sufficiently  identified  as  a  claim.  The 
listing  of  a  claim  do^s  not  signify  that 
the  Department  beliives  the  claim  has 
legal  merit.  This  notice,  together  with 
the  list  of  claims  published  in  the 
Federal  Register  on  March  31, 1983.(Vol. 
48.  No.  63.  Part  V),  constitute  all  the 
known  pre-1966  Indian  damage  claims. 
date:  This  notice  establishes  that  any 
right  of  action  for  claims  not  appearing 
in  this  notice  or  the  i)otice  published  in 
the  Federal  Register  on  March  31. 1983. 
shall  be  barred  60  d^ys  after  the  date  of 
this  publication.  For  claims  included  on 
either  of  the  publish^  lists,  the  statute 
of  limitations  does  ntt  begin  to  run  until 
the  Secretary  of  the  kiterior  takes 
certain  actions.         | 

FO«  FURTHER  INFORMATKMI  CONTACT 

Aberdeen  Area  Direator,  Bureau  of 

Indian  Affairs,  115|4th  Avenue.  S.E.. 

Aberdeen,  South  Dakota  57401. 

Telephone:  (605)  225-0250; 
Albuquerque  Area  D  rector,  Bureau  of 

Indian  Affairs,  530  Central  Avenue, 

N.E.,  P.O.  Box  8327  Albuquerque, 

New  Mexico  87108  Telephone:  (505) 

766-3170; 
Anadarko  Area  Dire<  tor.  Bureau  of 

Indian  Affairs.  Fed  >ral  Building,  P.O. 

Box  368.  Anadarko  Oklahoma  73005, 

Telephone:  (405)  247-6673; 
Billings  Area  Director  Bureau  of  Indian 

Affairs,  316  North  :  6th  Street,  Billings. 

Montana  59101,  Te  ephone:  (4061  657- 

6315: 
Eastern  Area  Directo  -,  Bureau  of  Indian 

Affairs,  1951  Const  tution  Avenue, 

N.W.,  Washington,  D.C.  20245, 

Telephone:  (703)  23  5-2571; 
luneau  Area  Director  Bureau  of  Indian 

Affairs,  Federal  Bu  Iding,  P.O.  Box  3- 

8000,  Juneau,  Alaska  99802, 

Telephone:  (907)  58  9-7177; 


Minneapolis  Area  Director.  Bureau  of 
Indian  Affairs.  Chamber  of  Commerce 
EHdg.,  IS  SoBth  5th  Street,  etfa  FUmk, 
Minneapohs  Minnesota  55402. 
Telephone:  (612)  725-2906; 
Muskogee  Area  Director,  Bureau  of 
Indian  Affairs.  Old  Federal  Building, 
Muskogee,  Oklahoma  74401, 
Telephone:  (918)  687-2295; 
Navajo  Area  Director,  Bureau  of  Indian 
Affairs.  Window  Rock.  Arizona  86515. 
Telephone:  (602)  871-5151; 
Phoenix  Area  Director,  Bureau  of  Indian 

Affairs,  3030  North  Central,  P.O.  Box 
-  7007.  Phoenix.  Arizona  85011. 

Telephone:  (602)  261-2305; 
Portland  Area  Director,  Bureau  of  Indian 
Affairs,  1425  Irving  Street,  NJL, 
Portland.  Oregon  97208.  Telephone: 
(503)  231-6702;  and 
Sacramento  Area  Director,  Bureau  of 
Indian  Affairs,  2800  Cottage  Way, 
Sacramento,  California  95825. 
Telephone:  (916)  484-6682. 
SUPPLEMENTARY  INFORMATION:  Hie 
Indian  Claims  Limitation  Act  of  1982. 
Pub.  L.  97-394,  extends  the  federal 
statute  of  limitations  governing  pre-1966 
Indian  damage  claims  (28  U.S.C.  2415). 
which  was  due  to  expire  on  December 
31. 1982.  A  claim  subject  to  the  statute  of 
limitations  in  Pub.  L  97-394  is  an  Indian 
claim  for  money  damages  which  arose 
prior  to  July  18. 1966.  Claims  against  the 
United  States  are  not  governed  by  this 
law.  only  money  damage  claims  against 
persons,  corporations,  states,  or  any 
other  entities  except  the  Federal 
Government.  Claims  for  title  to  land  are 
also  not  governed  by  this  statute  of 
limitations.  The  vast  majority  of  the 
listed  claims  involve  trespasses  to 
Indian  land. 

This  notice  lists  all  potential  Indian 
damage  claims,  which  have  been 
submitted  to  the  Bureau  of  Indian 
Affairs  by  tribes,  groups,  or  individual 
Indians  pursuant  to  Sec.  4(a)  of  the 
Indian  Claims  Limitation  Act.  Pub.  L.  97- 
394. 

For  claims  not  included  on  this  list  or 
the  list  of  claims  published  in  the 
Federal  Register  on  March  31, 1983,  any 
right  of  action  shall  be  barred  60  days 
after  the  publication  of  this 
supplemental  list.  For  all  claims 
included  on  either  of  the  published  lists, 
the  statute  of  limitations  does  not  begin 
to  run  until  the  Secretary  takes  certain 
actions.  If  the  Secretary  decides  to  reject 
any  claim  or  category  of  claims  included 
on  the  two  lists,  a  report  must  be  sent  to 
the  appropriate  tribe  whose  ri^ts  or  the 
rights  of  whose  members  could  be 
affected  by  a  rejection.  The  report  will 
identify  each  separate  claim  being 
rejected,  list  the  names  of  potential 
plaintiffs  and  defendants,  if  kasnvn  or 


reasonably  ascertainable,  and  briefly 
set  forth  the  reason  or  reasons  for 
rejection.  A  simple  written  notice  of 
rejection  will  be  sent  to  individual 
Indian  claimants,  if  their  identities  and 
addresses  are  known  or  reasonabfy 
ascertainable  from  Bureau  of  Indian 
Affairs'  records.  As  soon  as  possible 
after  a  report  has  been  forwarded  to  a 
tribe,  the  Secretary  shall  publish  a 
notice  in  the  Federal  Register  identifying 
the  claims  covered  in  the  report.  Any 
right  of  action  on  claims  rejected  by  the 
Secretary  and  covered  in  the  report 
shall  be  barred  unless  a  complaint  is 
filed  within  one  year  after  the  notice  of 
rejection  is  published  in  the  Federal 
Re^ster.  After  a  report  has  been  issued, 
any  Indian  claimant  may  request  the 
Secretary  to  provide  any  non-privileged 
information  relating  to  any  claim 
covered  by  the  report. 

If  the  Secretary  determines  that  a 
claim  or  a  category  of  claims  should  be 
resolved  legislatively,  he  may  submit 
legislative  proposals  or  reports  to 
Congress.  Any  right  of  action  on  a  claim 
covered  by  a  legislative  proposal  or 
report  shall  be  barred,  if  the  complaint 
is  not  filed  within  three  years  after  the  - 
legislative  proposal  or  report  is 
submitted  to  Congress. 

It  is  important  to  remember  that,  for 
claims  contained  on  either  of  the  lists, 
the  statute  of  limitations  does  not  begin 
to  run  until  such  time  as  the  Secretary 
formally  rejects  a  claim  or  submits  a 
legislative  proposal  or  report  to 
Congress. 

The  road  trespass  claims  published  in 
the  Federal  Register  on  March  31. 1983. 
have  been  updated  and  corrected  for  the 
Billings  Area.  Numerous  errors  were 
discovered  when  aerial  photos  were 
used  to  verify  land  descriptions  on  land 
status  maps.  This  notice  contains  a 
complete  updated  inventory  of  road 
trespass  claims  for  the  Billings  Areas, 
which  supersedes  the  Billings  Area  road 
trespass  claims  contained  in  the  Federal 
Register  pubHcation  of  March  31, 1983. 
The  same  claim  numbers  as  those 
appearing  in  the  March  31, 1983, 
publication  have  been  assigned  to  the 
corrected  claims. 

Also,  in  the  Federal  Register  of  March 
31, 1983,  the  table  of  contents  referenced 
only  Arapahoe  Indians  with  regard  to 
claims  arising  within  the  Wind  River 
Agency.  All  claims  that  were  published 
on  March  31, 1983,  for  the  Arapahoe 
Tribe  are  for  both  the  Shoshone  and 
Arapahoe  Tribes  and  their  members. 

Fot  the  fishery  damage  claims 
previously  and  currently  listed  under 
Tribal  Codes  POOOOO,  P06000,  and 
PlOOOO,  the  indication  of  "No  tribes  or 
alhjtees  identified"  under  the  "Allottee" 
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heading  is  not  intended  to  indicate  that 
there  were  no  tribal  or  individual  fishing 
rights  affected.  For  these  claims,  there 
may  be  more  than  one  tribe  or 
individual  claiming  fishing  rights  which 
were  adversely  affected  by  the 
particular  obstruction.  Publication  of 
these  claims  is  intended  to  preserve  the 
potential  rights  of  action  of  any  affected 
Indian  tribe  or  individual. 

Because  of  the  numerous  claims  listed 
in  the  document,  this  notice  may  be 
subject  to  technical  clarification  or 
change. 
Kenneth  Smith, 
Assista-it  Secretary — Indian  Affairs. 

Instruction  Sheet 

Each  claim  has  been  assigned  a  nine 
or  ten  character  identification  number  (a 
letter  followed  by  eight  or  nine 
numbers).  The  first  six  characters 
identify  a  specific  Bureau  of  Indian 
Affairs'  Area  Office.  Agency  Office,  and 
tribe.  The  last  three  or  four  characters 
represent  the  specific  number  assigned 
to  that  claim.  For  example,  A0134O0001 
indicates: 

AOl — Adberdeen  Area  Office/ 
Cheyenne  River  Agency; 

340 — Cheyenne  River  Sioux  Tribe;  and 

0001 — Claim  number  one. 

Tojocate  a  claim,  begin  with  the 
Table  of  Contents,  which  lists  each  tribe 
(grouped  by  Area  Office  and  Agency), 
and  the  pages  where  the  claims  for  that 


tribe  or  its  members  can  be  found. 
Individual  Indian  claims  are  listed  under 
the  tribe  of  which  the  original  Indian 
allottee  was  a  member.  The  claims  list 
has  been  reproduced  by  photographing 
two  pages  of  the  list  to  each  Federal 
Register  page.  The  page  number  referred 
to  in  the  Table  of  Contents  is  located  at 
the  top  center  above  the  name  of  the 
Area  Office,  and  is  not  the  five  digit 
Federal  Register  page  number  located 
on  the  outer  portion  of  each  page. 

If  a  tribe  is  not  listed  in  the  Table  of 
-Contents,  no  claim  was  identified  for 
that  tribe  or  its  members. 

Each  page  of  claims  contains  five 
columns  of  information  under  the 
headings:  Tribe,  Case,  Allottee, 
Allotment,  and  Type  Description. 

Tribe:  This  column  contains  the  six 
character  code  number  (explained 
above),  which  identifies  the  Area 
Office/Agency  and  Tribe. 

Case:  The  three  or  four  digit  number 
under  this  column  represents  the 
specific  number  assigned  to  that  claim. 

Allottee:  This  column  lists  the  name  of 
the  original  Indian  allottee,  if  the  claim 
is  an  individual  claim.  For  tribal  claims, 
the  word  "tribal"  has  been  inserted. 

Allotment:  This  column  lists  the 
allotment  number  of  the  original 
allottee.  If  the  land  has  no  allotment 
number,  the  letters  N/A  (Not 
Applicable)  have  been  inserted. 


Type  of  Claim:  This  column  briefly 
desTiibes  the  nature  of  the  claim. 
Because  of  space  limitations,  a  large 
munber  of  claims  have  been  described 
simply  as  Forced  Fee  or  Secretarial 
Transfer.  A  Forced  Fee  claim  involves 
.  the  issuance  of  a  fee  simple  patent  by 
the  Department  of  the  Interior  to  an 
Indian  allottee  before  the  expiration  of 
the  trust  period  and  allegedly  without 
the  consent  of  the  allottee.  A  Secretarial 
Transfer  claim  involves  the  sale  of  an 
Indian  allotment  in  heirship  status  by 
the  Department  of  the  Interior  without 
the  consent  of  all  the  beneficial  heirs. 
If,  after  locating  a  claim  on  the  list 
you  desire  further  information,  call  or 
write  the  Area  Office  under  which  your 
tribe  is  listed.  The  names,  addresses, 
and  telephone  numbers  for  all  Area 
Offices  are  contained  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section 
of  this  document.  Be  sure  to  include  the 
complete  identification  number  for  your 
claim  in  any  correspondence  with  the 
Bureau  of  Indian  Affairs'  Area  or 
Agency  Office.  If  you  cannot  find  a 
claim  on  the  list  or  you  need  help  in 
locating  a  claim,  call  the  appropriate 
Area  Office  or  your  tribe. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  563  an#  571 
(No.  •»•«)•] 

RM«rve  Requtremefjts  and  PoMctes 
nalaUiig  to  Insurance  of  Accounts  of 
da  Novo  Institutions 

November  3, 1983. 

AOBKt:  Federal  Hon^e  Loan  Bank 
Board. 

ACTION:  Proposed  rule . 


r.  The  Federal  Hom«  Loan  Bank 
Board,  as  the  operating  head  of  the 
Federal  Savings  and  lioan  Insurance 
Corporation,  is  proposing  to  codify  and 
update  its  policies  relating  to  approval 
of  insurance  applications  of  de  novo 
(newly-chartered)  insttutions  to  require 
initial  capitalization  of  $3  million  to  be 
raised  by  all  de  novo  Applicants.  The 
Board  is  also  proposing  to  require 
submission  of  business  plans  by  all 
insurance  applicants,  kicluding  a 
detailed  description  of  the  applicants' 
investment  policies,  pipns,  and 
strategies.  In  this  regafd,  the  Board 
proposes  to  establish  q  policy  calling  for 
disapproval  of  apphcahts  whose 
business  plans  indicat^  an  intention  to 
invest  more  than  ten  percent  of  their 
assets  in  service  corporation 
subsidiaries  or  in  the  aK^quisition  of  real 
estate.  The  Board  further  proposes  to 
amend  its  regulation  governing  statutory 
reserve  and  net-worth  requirements  as 
they  pertain  to  new  institutions  appijring 
for  insurance  of  accounts,  including 
deletion  of  provisions  permitting 
calculation  of  reserveslon  a  five-year- 
average  basis  and  builnng  reserves 
over  a  20-year  period.  The  Board 
believes  that  '.he  proposed  changes  are 
necessary  because  existing 
requirements  permit  naw  institutions 
excessive  leveraging  aid  growth 
potential  which  may  create  an 
unacceptable  risk  to  th^  Insurance  Fund, 
especially  in  light  of  tht  range  of  new 
activities  authorized  for  federal  and 
state-chartered  institutions.  The 
proposal  is  intended  tojallow  growth  in 
a  gradual,  safe,  and  soiind  manner, 
while  guarding  against  excessive,  highly 
leveraged  growth  and  risk  to  the  FSLIC. 


DATE:  Comments  must 
November  21, 1983. 


)e  received  by 


ADORESS:  Send  commei  its  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal!  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington,  D.C.  20552 .  Comments  will 
be  available  for  pubhc  nspection  at  this 
address. 


RM  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Monheit.  Attorney.  Office  of 
General  Counsel,  (202)  377-6465. 
Supplementary  information:  During 
the  past  few  years,  the  Federal  Home 
Loan  Bank  Board  ("Board"),  as  the 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSLIC"  or  "Corporation"),  has 
observed  significant  changes  in  the 
powers  and  structiu^  of  the  thrift 
industry.  These  changes  have  led  the 
Board  to  reconsider  its  assessment  of 
the  potential  risks  facing  the  FSLIC 
insurance  fund  as  well  as  the 
appropriate  use  of  the  resources  of  the 
FSUC. 

As  a  result  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
("DL\").  Pub.  L  No.  97-320,  and  changes 
to  a  number  of  state  laws,  the 
investment  powers  of  federal  and  state- 
chartered  institutions  have  widened 
significantly.  While  the  Board  has 
focused  its  concern  in  the  recent  past  on 
the  problems  of  interestrate  risks  facing 
the  thrift  industry,  this  expansion  of 
investment  authority  has  also  caused 
the  Board  to  view  with  concern  the 
potential  problems  of  credit  risk. 
Institutions  are  now  permitted  to  make 
investments  in  areas  in  which  this 
industry  has  little,  if  any,  experience.  In 
many  instances,  the  exercise  of  these 
new  authorities  involves  unsecured 
investments,  thus  increasing  the  risk  of 
loss  to  the  institutions  and,  ultimately,  to 
the  FSUC.  In  some  states,  statutory 
limits  on  the  percentage  of  assets  that 
an  association  may  commit  to  these  new 
powers  may  not  effectively  require  a 
prudent  mix  of  these  new,  riskier 
investments  with  the  traditional, 
secured  investments,  and  may  instead 
permit  institutions  largely  to  abandon 
their  primary  role  as  providers  of 
residential  mortage  credit. 

Increased  asset  powers  also  raise 
questions  concerning  the  appropriate 
use  of  FSUC  resources.  The  Board  is 
authorized  to  deny  insurance  to  any 
applicant  whose  "home  financing  pohcy 
is  inconsistent  with  economical  home 
financing  or  with  the  purposes  of  Title 
IV  of  the  National  Housing  Act"  (12 
U.S.C.  1726(c))  and  may  terminate  the 
insurance  of  an  insured  institution  that 
"has  violated  its  duty  as  such"  (12 
U.S.C.  1730(b)(1)).  The  Board  believes 
that  excessive  investments  in  areas 
other  than  home  finance  may  constitute 
home  financing  policies  inconsistent 
with  economical  home  financing  and  the 
purpose  of  the  National  Housing  Act 
("NHA"),  and  may  violate  the  duty  of 
insured  institutions. 

The  Board  has  also  observed  a 
significant  change  in  the  predominant 


form  of  organization  of  applicants  for 
insurance  of  accounts.  Most  of  the 
Board's  policies  concerning  applicants 
for  insurance  of  accounts  were 
developed  at  time  when  applicants  were 
exclusively  mutual  institutions. 
However,  the  number  of  mutual 
institstions  seeking  and  receiving  FSUC 
insurance  approval  in  the  past  few  years 
has  decreased  dramatically.  Since  1981, 
all  de  novo  state-chartered  institutions 
applying  for  insurance  of  accounts  have 
been  stock  institutions.  In  addition,  the 
Board  is  now  authorized  (by  Title  UI  of 
the  DIA)  to  charter  and  insure  de  novo 
federal  stock  institutions.  As  a- result  of 
this  recent  change,  all  applications  of  de 
novo  federal  associations  received  this 
year  have  involved  stock  associations. 
The  primary  consequence  of  the  shift 
in  corporate  structure  of  thrift 
institutions  is  in  the  ability  of  such 
institutions  to  raise  capital.  Stock 
institutions  have  a  far  greater  inherent 
ability  than  mutuals  to  raise  capital,  and 
this  capacity  has  been  increased  through 
the  creation  of  a  nationwide  market  for 
S&L  securities.  The  ability  of  stock 
institutions  to  raise  capital,  combined 
with  the  development  of  a  nationwide 
network  for  attracting  deposit  liabilities, 
creates  a  potential  for  rapid  growth  not 
contemplated  by  existing  policies.  When 
this  potential  is  further  linked  with 
expanded  investment  authorization,  the 
increased  risk  to  insured  institutions 
and  the  Corporation  requires  a  re- 
examinaton  of  present  policies. 

The  Board  is  commencing  its  review 
of  these  issues  by  proposing  rules  and 
policy  statements,  detailed  below, 
applicable  to  newly-chartered 
institutions.  De  novo  applicants  for 
insurance  do  not  have  a  proven, 
supervisory  history.  Thus,  the 
Corporation  faces  the  prospect  of 
insuring  untried  institutions  having  the 
potential  for  rapid  growth  and  the 
ability  to  undertake  substantial  non- 
housing-related  investments  and  other 
activities.  Further,  these  insitutions  can 
enter  into  new  investment  areas  more 
rapidly  than  existing  institutions  that 
are  constrained  by  their  current 
portfolios  and  expertise. 

The  Board  therefore  believes  it 
appropriate  to  act  promptly  to  ensure 
that  de  novo  institutions  commence 
operations  in  a  safe  and  sound  manner, 
while  it  continues  to  review  its  policies 
regarding  reserve  requirements, 
investments  and  other  areas  of  possible 
concern  relating  to  existing  institutions. 

Board  Policy  for  Consideradon  of 
Applications  for  Insurance 

The  Board  is  proposing  to  codify  its 
policies  relating  to  approval  of 
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insurance  applications  ofde  novo 
institutions,  and  to  revise  12  CFR  571.6 
to  eliminate  redundant  provisions.  In 
May.  1976.  the  Board's  policy  called  for 
an  applicant  located  in  a  Standard 
Metropolitan  Statistical  Area  (SMSA). 
or  market  area,  having  a  population 
between  25.000  and  100,000.  to  raise  at 
least  $1  million  in  permanent  stock 
(stock  institutions)  or  withdrawable 
savings  of  which  no  more  than  $250,000 
would  be  pledged  savings  (mutual 
institutions);  an  applicant  in  a  SMSA.  or 
market  area,  having  a  population  over 
100,000  was  expected  to  raise  at  least  $2 
million  in  permanent  stock  or 
withdrawable  savings,  of  which  no  more 
than  $250,000  would  be  pledged  savings. 
In  1982,  the  Board  raised  the  minimum 
pledged  savings  level  to  the  1976 
permanent  capital  stock  level  (which 
was  not  significantly  changed). 

Changes  in  the  industry  occurring 
since  1976  have  brought  into  question 
the  adequency  of  the  current  minimum 
capital  level.  As  previously  described, 
the  preference  of  organizers  for  the 
stock  form  of  organization  to  enhance 
capital  accumulation,  the  availability  of 
riskier,  new  investment  opportunities, 
and  the  ready  acess  to  funds  on  a 
nationwide  basis,  argue  for  elimination 
of  a  distinction  between  institutions  in 
different  market  areas  and  for  an 
increase  in  initial  reserves  for  the 
soundness  of  the  institutions  and  for  the 
protection  of  the  FSLIC.  In  addition,  the 
Board  has  noted  that  current  minimums 
have  effectively  declined  as  a  result  of 
inflation. 

The  Board,  therefore,  proposes  to  call 
for  a  higher  minimum  capitalization  for 
de  novo  institutions  seeking  to  obtain 
FSLIC  insurance.  The  Board  believes 
that  capitalization  of  $3  million,  taken 
together  with  the  other  approaches 
described  in  this  proposal  for  the 
appropriate  and  sound  structuring  of 
institutions  seeking  to  enjoy  the 
advantages  of  FSLIC  insurance,  will 
provide  an  increased  level  of  protection 
for  institutions  and.  ultimately,  the 
Corporation. 

The  NHA,  in  S  403(c)  (12  U.S.C. 
1726(c)),  requires  disapproval  of  an 
application  if  the  Board  Rnds  that  the 
applicant's  capital  is  impaired  or  that  its 
financial  policies  or  management  are 
unsafe.  Further.  §  403(c)  grants  the 
Board  the  discretion  to  reject  an 
applicant  if  the  Board  finds  that  the 
applicant's  management  or  home 
financing  policy  is  inconsistent  with 
economical  home  financing  or  with  the 
purpose  of  Title  IV  of  the  NHA.  In 
addition,  the  board  is  directed  to  give 
full  consideration  to  all  factors  in 


connection  with  the  financial  condition 
of  applicants. 

As  a  result  of  the  expansion  of 
investment  authority  under  the  DIA  and 
many  state  laws,  and  the  increased 
ability  of  institutions  to  obtain  capital 
and  deposit  liabilities  on  a  nationnvide 
basis,  the  Board  finds  it  increasingly 
difficult  to  make  these  determinations 
without  detailed  information  on  the 
business  plans  and  projections  of  de 
novo  applicants.  The  Board  faces  the 
prospect  of  insuring  untried  institutions 
without  a  supervisory  history  that  have 
the  authority  to  make  a  wide  range  of 
nontraditional  investments.  The  Board, 
therefore,  finds  it  imperative  that,  in 
addition  to  the  current  application 
requirements,  de  novo  applicants 
provide  further  detailed  information  on 
plans  for  the  first  three  years  of 
operation,  including  descriptions  of 
management  investment  policies,  and 
operations  (including  expected  reliance 
upon  brokers  to  obtain  deposits), 
accompanied  by  financial  projections. 

The  Board  is  also  concerned  that  an 
applicant  may  intend  to  make 
substantial  investments  in  activities 
unrelated  to  home  finance,  thereby 
rendering  the  applicant's  home  financing 
policy  inconsistent  with  economical 
home  financing  or  with  the  purposes  of 
the  NHA.  The  Board  is  particularly 
concerned  with  the  ability  of  applicants 
to  channel  a  significant  amount  of  their 
investment  through  service  corporations 
whose  activities  are  not  effectively 
limited.  This  may  result  in  the  diversion 
of  a  substantial  portion  of  insured 
deposits  into  activities  unrelated  to 
home  financing.  Similarly,  the  Board  is  * 
concerned  that  the  authority  to  make 
substantial  direct  investments  in  real 
estate  will  result  in  real  estate 
developers  obtaining  state  charters  and 
federal  insurance  as  a  means  of 
financing  their  acquisition  and 
development  plans.  Hie  Board  believes 
that  these  activities,  if  funded  by  a 
substantial  portion  of  an  institution's    - 
assets,  would  result  in  an  inappropriate 
use  of  FSLIC  insurance  and,  necessarily, 
in  an  applicant  having  a  home  financing 
policy  inconsistent  with  economical 
home  financing  and  the  purposes  of  the 
NHA. 

The  Board  therefore  proposes  to  adopt 
a  policy  calling  for  rejection  of  any 
application  that  fails  to  include  in  its 
business  plan  a  limitation,  to  an 
aggregate  of  ten  percent  of  assets,  on 
investment  in  service  corporations  and 
acquisition  of  real  estate.  Exceptions 
would  be  provided  for  real  estate 
acquired  for  the  applicant's  offices  and 
related  facilities,  and  for  real  estate 
acquired  through  foreclosiu*es  or  similar 


actions.  The  Board  believes  that  a  ten- 
percent  limit  would  not  materially 
hamper  the  legitimate  use  of  these 
investmenmt  authorizations  as 
supplements  to  an  association's  primary 
role  as  provider  of  housing  credit.  A 
recent  state-by-state  study  of 
investments  in  service  corporations 
and/or  real  estate  acquisition  by  current 
FSLIC-insured.  state-chartered 
institutions  indicates  that  the  composite 
investment  in  service  corporations  did 
not  exceed  4.5  percent  where 
institutions  invested  in  both  service 
corporations  and  real  estate,  and  did  not 
exceed  6.0  percent  where  they  invested 
in  service  corporations  alone.  The 
composite  investment  in  real  estate  did 
not  exceed  5.25  percent  where 
institutions  invested  in  both  real  estate 
and  service  corporations,  and  did  not 
exceed  3.5  percent  where  the  investment 
was  in  real  estate  alone.  In  addition,  the 
proposed  limit  would  not  be  inconsistent 
with  the  great  majority  of  current  state 
authorizations  for  such  investments, 
which  the  Board  considers  to  be  a 
noteworthy  factor  in  its  consideration  of 
the  appropriate  activity  fociu  of  thrift 
institutions.  The  Board  therefore 
believes  that  its  proposed  policy  will  not 
have  an  adverse  impact  on  the 
formation  of  institutions  seeking 
primarily  to  extend  home  mortgage 
credit  and  will  serve  to  discourage  only 
those  few  applicants  seeking  federal 
insurance  as  a  way  to  promote  their 
non-housing-related  goals. 

Reserve  Requiremeots 

The  DIA  amended  SecUon  403(b)  of 
the  NHA  so  that  the  statute  no  longer 
establishes  a  range  within  which  the 
Board  must  set  the  statutory  reserve     * 
percentage.  The  amendment  also 
eliminated  Congressional  direction  to 
the  Board  to  permit  the  building  up  of 
reserves  over  a  period  not  exceeding 
twenty  years.  Rather,  Section  403(b)  as 
amended  gives  the  Board  broad 
discretion  to  determine  appropriate 
reserve  levels,  in  a  form  satisfactory  to 
the  Corporation,  to  be  established  in 
accordance  with  regulations  issued  by 
the  Board  on  behalf  of  the  Corporation. 

The  current  regulation,  set  forth  at  12 
CFR  563.13,  requires  insured  institutions 
that  have  reached  the  twentieth 
anniversary  of  insurance  of  accounts  to 
maintain  statutory  reserves  equal  to 
three  percent  of  all  insured  account 
balances.  These  institutions  must  also 
have  a  minimum  regulatory  net  worth 
equal  to  the  sum  of  the  three  percent  of 
liabilities,  plus  two  percent  of  recourse 
liabilities  and  20  percent  of  scheduled 
items.  Insured  institutions  that  have  not 
yet  reached  their  twentieth  anniversary 
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are  permitted  to  "phase  in"  their 
reserve*  and  minimufn  net  worth.  This  is 
accomplished  by  mulbpying  the  three 
percent  of  insured  account  balances  and 
the  three  percent  of  labilities, 
respectively,  by  a  frakion  of  which  the 
numerator  is  the  number  of  years  of 
insurance  and  the  denominator  is 
twenty.  Thus,  a  newly  insured 
institution  is  required  to  have  only  %o 
of  the  statutory  reserve  requirement 
which  would  equal  o«ly  0.15  percent  of 
all  insured  accounts.  The  newly  insured 
institution  is  required!  to  have  a 
minimum  net  worth  of  only  0.15  percent 
of  liabilities  (recourse  liabilities  and 
scheduled  items  bein|  non-existent  at 
that  time).  Further,  tht  statutory  reserve 
and  net-worth  requirements  are 
calculated  as  of  the  opening  of  business 
of  the  first  day  of  the  pscal  year  and 
must  be  met  on  the  aifnual  closing  date 
of  that  year.  Thus,  a  new  institution 
coomiencing  operations  shortly  after  the 
beginning  of  a  fiscal  year  could  avoid 
establishing  and  meeting  a  reserve  and 
net-worth  requirement  for  nearly  two 
years.  j 

The  phase-in  of  statutory  reserve  and 
net-worth  requirements  was  instituted 
at  a  time  when  applicants  for  insurance 
were  exclusively  mut!$al  institutions.  A 
gradual  building  of  re$erves  and  net 
worth  was  considered  to  be  appropriate 
because  mutual  institutions  generate 
reserves  from  pledgedl  savings  and 
earnings  and  cannot  iiject  significant 
capital  by  issuing  stoc^  (the  availabihty 
of  mutual  capital  certificates  cannot  be 
equated  to  traditional  stock  offerings). 
However,  the  number  pf  mutual 
institutions  receiving  ihsurance  approval 
in  the  past  few  years  has  decreased 
dramatically  and,  as  previously  stated, 
all  recent  applicants  heve  been  stock 
institutions.  j 

The  existing  reservd  requirements  do 
not  appear  to  be  adeq^te  for  new 
institutions  primarily  because  they 
permit  significant  leveraging  potential 
The  current  net-worth  requirement  in 
effect,  places  no  limit  0n  the  rate  of 
growth  of  new  associations  since  it 
permits  a  debt-to-equify  ratio  as  high  as 
666  to  1.  A  new  institution  could,  under 
the  current  statutory  rtserve 
requirement  leverage  $2  million  (in 
initial  capital  stock  or  pledged  savings) 
to  $1.3  billion  in  saving  after  the  first 
year  of  operation.  Thi^  potential  for 
growth  did  not  present  a  grave  danger 
when  applicants  were  primarily  small 
mutual  institutions  obtaining  savings 
and  other  liabilities  fnOn  the  local 
markets  that  they  served,  because  the 
mutual  form  and  local  character  of  such 
institutions  placed  inhf  rent  limits  on  the 
amoimt  and  speed  of  tieir  expansion. 


Today,  however,  new  institutions  have 
access  to  nationwide  markets  and  may 
quickly  obtain  large  blocks  of  deposits 
and  other  liabilities  through  the  use  of 
intermediaries,  advertising  campaigns 
and  other  devices.  New  institutions 
therefore  have  the  ability  to  reach  the 
nearly  unrestrained  growth  potential 
permitted  by  the  existing  phase-in 
requirement 

The  risk  inherent  in  the  uncontrolled 
growth  of  new  institutions  is 
compounded  by  the  expanded 
investment  opportunities  and  activities 
permitted  for  federal  institutions  by  the 
DIA  and  for  state  institutions  under 
many  state  laws.  Applicants  are  no 
longer  limited  to  local,  traditional 
activities  and  to  primarily  secured 
investments.  The  Corporation  faces  the 
prospect  of  insuring  untried  institutions 
undertaking  significantly  novel 
activities.  The  proposed  rule  would  limit 
the  risk  of  harm  to  these  new 
institutions,  and  to  the  Corporation,  by 
ensuring  that  early  growth  in  the 
institution  is  backed  by  reserves  that 
are  adequate  to  ensure  its  continued 
viability  and  to  provide  some  cushion  of 
protection  for  the  Corporation. 

The  proposed  rule  would  replace  the 
20-year  phase-in  provision  with  a 
"phase-down"  requirement  for 
institutions  receiving  FSLIC  insurance 
approval  on  or  after  the  effective  date  of 
this  rule.  Under  the  phase-down 
requirement  a  new  institution  would  be 
required  to  maintain  reserves  equal  to  at 
least  seven  percent  of  insured  accounts 
and  to  have  a  minumum  net  worth  equal 
to  at  least  seven  percent  of  liabilities 
(plus  two  percent  of  recourse  liabilities 
and  20  percent  of  scheduled  items).  For 
the  first  year  of  operation  (or  the  portion 
of  the  year  from  the  commencement  of 
operation  to  the  annual  closing  date), 
the  statutory  reserve  and  net-worth 
requirements  would  be  calculated  on  the 
insured  accounts  and  liabilities 
projected  for  the  annual  closing  date, 
and  woidd  he  required  to  be  met  by  that 
date.  After  the  first  year,  these 
requirements  would  be  reduced  to  six 
percent  of  insured  accounts  and 
liabilities,  respectively,  and  would  be 
lowered  the  next  year  to  five  percent. 
After  three  years  of  operation,  the 
institution  would  be  permitted  to  meet 
the  then-current  reserve  requirement  for 
institutions  in  operation  for  20  years  or 
more,  if  approved  by  the  Principal 
Supervisory  Agent  for  the  institution's 
district  The  proposed  phase-down 
would  provide  sufficient  time  for  new 
institutions  to  establish  a  supervisory 
track  record  by  which  the  Corporation 
can  judge  the  soundness  of  their 
management  and  financial  policies  and 


their  ability  to  follow  their  business 
plans. 

In  addition,  new  institutions  would 
not  be  permitted  to  calculate  reserves  on 
an  average  basis.  Averaging  by  new 
institutions  understates  the  need  for 
reserves  and  thereby  contributes  to  the 
risk  that  this  proposed  rule  seeks  to 
limit  i.e.  unrealistic  growth  by  untried 
institutions  undertaking  riskier,  newly- 
authorized  activities. 

The  Board  seeks  comments  on  all 
aspects  of  these  proposals.  However, 
because  the  Board  believes  that  the 
issues  presented  regarding  the  safety 
and  soundness  of  the  insurance  fund 
and  the  home  financing  policies  of 
applicants  require  prompt  action  in  the 
public  interest  and  in  order  to  avoid 
unduly  delaying  the  processing  of 
current  applications,  the  Board  has 
limited  the  public  comment  period  to  IS 
days. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354.  94  Stat  1164  (1980),  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in  the 
supplementary  information  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The 
proposed  rule  would  apply  only  to  new 
associations  receiving  approval  of 
insurance  of  accounts  after  the  effective 
date  of  a  final  rule.  It  would  not  apply  to 
existing  institutions  insured  by  the 
Corporation. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  rule  would  not 
have  a  substantial  impact  upon  a 
significant  number  of  the  small  entities 
insured  by  the  FSLIC. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rules. 
The  regulatory  requirement  concerns  the 
growth  potential  of  new  institutions  and 
the  risks  inherent  when  such  growth  is 
combined  with  expanded  investment 
authority.  Alternatives,  therefore,  would 
focus  on  more  severe  limitations  as 
applied  to  new  institutions.  Such 
alternatives  would  have  a  more 
restrictive  impact  on  new  instituti'ons 
than  does  the  proposed  rule. 

List  of  Subjects  in  12  CFR  Parts  563  and 
571 

Insurance  of  accounts.  Savings  and 
loan  associations. 
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Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  Parts  563 
and  571.  Subchapter  D,  Chapter  V  of 
Title  12  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  D-REQULATK>NS  OF  THE 
FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  563— OPERATIONS 

1.  Revise  paragraphs  (a)(2)  and  (b)  (1) 
and  (2)  of  §563.13.  as  follows: 

§563.13    RMcrv*  accounts. 

[a]  Statutory  reserve  '  . 

requirement.   *  •  • 

(2)(i)  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  the  reserve 
requirement  shall  be  an  amount  equal  to 
three  percent  of  all  insured  account 
balances  on  the  date  of  calculation,  or 
the  average  of  such  account  balances  on 
such  date  and  on  one  or  more  of  the  four 
immediately  preceding  annual 
calculation  dates,  provided  all  such 
dates  are  consecutive:  Provided,  that 
institutions  that  have  not  reached  the 
twentieth  anniversary  of  insurance  of 
accounts  shall  calculate  a  factor  of 
which  the  numerator  is  the  number  of 
consecutive  years  of  insurance  and  the 
denominator  is  twenty.  The  calculation 
period  shall  be  as  described  in 
paragraph  (b)(1)  of  this  section. 

(ii)  For  all  institutions  having  received 
the  Corporation's  approval  for  insurance 
of  accounts  on  or  after  [the  elective 
date  of  this  paragraph],  the  reserve 
requirement  shall  be  an  amount  equal  to 
seven  percent  of  all  insured  account 
balances  on  the  date  of  calculation  for 
the  first  year  of  operation,  and  shall 
decline  by  100  basis  points  each  year 
until  equal  to  five  percent  and  thereafter 
may  be  reduced  to  three  percent  upon 
the  approval  of  the  Principal 
Supervisory  Agent.  The  calculation 
period  shall  be  as  described  in 
paragraph  (bj(l)  of  this  section.  The 
Principal  Supervisory  Agent  of  the 
institution's  Federal  Home  Loan  Bank 
district  is  hereby  delegated  authority  to 
approve  reduction  to  three  percent 
provided  that  the  Agent  does  not  take 
supervisory  objection  to  the  probable 
effect  of  such  reduction  upon  the 
institution's  safe  and  sound  operating 
condition.  If  approval  is  withheld,  the 
institution  may  seek  review  and  final 
decision  by  the  Corporation. 
***** 

(b)  Net-worth  requirement. — (1) 
Calculation  period. 

(i)  Except  as  provided  in  paragraph 
(b)(l)(ii)  of  this  section,  the  annual  net 
worth  requirement,  as  set  forth  in 
paragraph  (b)(2)  of  this  section,  shall  be 
established  as  of  the  opening  of 


business  of  the  first  day  of  each  fiscal 
year  and  shall  be  met  on  the  annual 
closing  date  of  the  year. 

(ii)  For  all  institutions  having  received 
the  Corporation's  approval  for  insurance 
of  accounts  on  or  after  (the  effective 
date  of  this  paragraph],  the  annual  net 
worth  requirement  for  the  first  year  (i.e. 
the  period  between  the  commencement 
of  operation  and  the  annual  closing  date 
of  that  year)  shall  be  established  by 
projecting  the  net  worth  requirement  as 
of  the  annual  closing  date  following  the 
commencement  of  operation  and  shall 
be  met  on  that  annual  closing  date. 
Thereafter/  the  annual  net  worth 
requirement  shall  be  established  and 
met  as  described  in  paragraph  (b)(l)(i) 
of  this  section. 

(2)  Minimum  required  amount,  (i)  On 
the  annual  closing  date  of  the  twentieth 
anniversarjTof  insurance  of  accounts 
and  on  each  annual  closing  date 
thereafter,  an  institution  shall  have  net 
worth  at  least  equal  to  the  sum  of  (A) 
three  percent  of  the  amount  on  the  date 
specified  in  paragraph  (b)(1)  of  this 
section  or  of  the  average  amount  on 
such  date  and  on  the  corresponding 
date(s)  of  one  or  more  of  the  four 
immediately  preceding  fiscal  years 
(provided  all  such  dates  are 
consecutive)  of  all  liabilities  [i.e..  total 
assets,  net  of  the  following:  loans  in 
process,  specific  reserves,  and  deferred 
credits  other  than  deferred  taxes;  minus 
«et  worth  as  defined  by  §  561.13  of  this 
subchapter)  of  the  institution,  (B)  two 
percent  of  recourse  liabilities  (as 
defined  in  §  561.8  of  this  subchapter) 
resulting  from  the  sale  of  any  loan,  and 
(C)  an  amount  equal  to  20  percent  of  the 
institution's  scheduled  items. 

(ii)  Except  as  provided  in  paragraph 
(b)(2)(iii)  of  this  section,  commencing 
with  the  annual  closing  date  after  the 
fiscal  year  in  which  a  certificate  of 
insurance  is  issued,  all  insured 
institutions  that  have  not  reached  the 
twentieth  anniversary  of  insurance  of 
accounts  shall  have  a  net  worth  at  least 
equal  to  the  sum  of  the  amount  required 
by  paragraph  (b)(2){i)  above,  except  that 
the  amount  required  by  subparagraph 
(b)(2)(i)(A)  shall  be  multiplied  by  a 
fraction  of  which  the  numerator  is  the 
number  of  consecutive  years  of 
insurance  of  accounts  and  the 
denominator  is  twenty. 

(iii)  All  insured  institutions  having 
received  the  Corporation's  approval  for 
insurance  of  accounts  on  or  after  [the 
effective  date  of  this  paragraph],  shall 
have  net  worth  equal  to  the  sum  of  the 
amount  required  by  paragraph  (b)(2)(i), 
except  that  the  amount  required  by 
subparagraph  (b](2)(i)(A)  shall  be  seven 
percent  of  all  liabilities  of  the  institution, 
which  shall  decline  by  100  basis  points 


per  year  until  equal  to  five  percent  and 
thereafter  may  be  reduced  to  three 
percent  upon  the  approval  of  the 
Principal  Supervisory  Agent.  The 
Principal  Supervisory  Agent  of  the 
institution's  Federal  Home  Loan  Bank 
district  is  hereby  delegated  authority  to 
approve  a  reduction  to  three  percent 
provided  that  the  Agent  does  not  take 
supervisory  objection  to  the  probable 
effect  of  such  reduction  on  the 
institution's  safe  and  sound  operating 
condition.  If  approval  is  withheld,  the 
institution  may  seek  review  and  final 
decision  by  the  Corporation. 

PART  571— STATEMENTS  OF  POLICY 

2.  Revise  §  571.6  as  follows: 

§571.6    Policy  consMerattons  ragwdhig 
applications  for  Insuranca  of  accewnts. 

The  Corporation  deems  it  advisable 
that  applicants  for  insurance  of  accounts 
be  informed  of  certain  policies 
governing  application  review  which  the 
Corporation  has  adopted  as  follows: 

(a)  Minimum  initial  capitalization.  In 
order  to  ensure  adequate  reserve  levels 
for  newly-chartered  institution 
applicants  during  their  initial  period  of 
operations,  it  is  the  Corporation's  policy 
that  it  will  not  approve  any  such 
applicant  having  less  than  three  million 
dollars  in  initial  capital  stock  (stock 
institutions)  or  initial  pledged  savings 
(mutual  institutions). 

(b)  Business  and  investment  plans  of 
newly-chartered  institutions  applying 
for  insurance  of  accounts.  (1)  Pursuant 
to  i  403(c)  of  the  National  Housing  Act 
(12  U.S.C.  1726(c)).  the  Corporation  is 
required  to  reject  applicants  if  it  finds 
that  the  capital  of  the  applicant  is 
impaired  or  that  its  financial  policies  or 
management  are  unsafe,  and  may  reject 
applicants  if  the  character  of  the 
management  of  the  applicant  or  its  home 
financing  policy  is  inconsistent  with 
economical  home  financing  or  with  the 
purposes  of  Title  IV  of  the  National 
Housing  Act.  Further,  the  Corporation  is 
directed  in  considering  applications  for 
insurance  to  give  full  consideration  to 
all  factors  in  connection  with  the 
financial  condition  of  applicants  and 
insured  institutions. 

(2)  In  order  for  the  Corporation  to 
determine  whether  to  reject  an  applicant 
pursuant  to  §  403(c).  a  newly-chartered 
institution  applying  for  insurance  of 
accounts  shall  submit  with  its 
application  a  business  plan  describing 
its  management,  operations, 
investments,  and  financial  projections 
for  the  first  three  years  of  operation.  In 
this  connection,  it  is  the  policy  of  the 
Corporation  not  to  approve  the 
application  of  any  such  institution 
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unless  the  applicant  agrees  to  limit  the 
aggregate  of  its  investments  in  service 
corporations  (and  ot]ier  subsidiaries 
authorized  by  law)  and  its  acquistion  of 
real  estate  (other  than  real  estate  to  be 
used  by  the  instituticn  for  office  and 
related  facilities  or  rtal  estate  owned  as 
a  result  of  fcM'eclosure,  or  acquired  by 
deed  of  trust  in  lieu  c  f  foreclosure,  or  on 


ISS 


983 


JMI 


which  a  contract  purchaser  has 
defaulted  and  the  contract  has  been 
cancelled)  to  ten  percent  of  assets  or  as 
authorized  by  law,  whichever  is  less. 

(Sec.  202,  96  Stat.  1469:  sec.  409.  94  SUt  160: 
sec*.  402.  403,  407,  48  Stat.  1256, 1257, 1260.  as 
amended  (12  U.S.C  1725, 1726m  1730).  sec. 
5A  47  Stat  727,  as  amended  by  sec.  1. 64  Stat 
256.  as  amended,  sec.  17, 47  Stat  736.  as 


amended  (12  U.S.C.  1464).  Reorg.  Plan  No.  3 
of  1947, 12  FR  4891  3  CFR,  1943-48  Comp.. 
1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 

Secretary.  .  ' 

[FR  Doc  83-30221  TiM  11-4-ta:  HMO  aa] 
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2 50322.  50722,  50897 
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23 50722 
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94 50322,  50722,  50897 

PropoMd  Rulaa: 
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176 50440 
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178 50440 

1 79 50440 
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LIST  OF  PUBLIC  LAWS 

Last  Listing  Novembw  4,  IMS 

This  is  a  continuing  Kst  of 
public  t>iMs  from  ttie  current 
session  of  Congress  wtiicb 
have  become  Federal  laws. 
The  text  of  laws  is  rxjt 
put)lished  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pampfiiet  form 
(referred  to  as  "sfip  laws") 
from  ttie  Superintendent  «f 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

SJ.  Res.  57/Pub.  L  96-142 

To  designate  tt)e  week  of 
November  2,  1983  tfirough 
November  9.  1983,  as 
"National  Drug  Abuse 
Education  Week".  (Nov.  1. 
1983;  97  Stat  915)    Price: 
$1.50 

SJ.  Res.  189/Piib.  L.  98-143 

Extending  the  expiration  date 
of  the  Export-import  Bank  Act 
of  1945.  (Nov.  1.  1983;  97 
Stat  916)    Price:  $1.50 

KR  3706/PiJb.  L  98-144 

To  amend  title  6,  United      -  \ 
States  Code,  to  make  the 
birthday  of  Martin  Luttter  King, 
Jr.,  a  legal  public  holiday. 
(Nov.  2,  1983:  97  Stat  917) 
Price:  $1.50 
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CFR  CHECKLIST 


; 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices. 

and  revision  dates. 

New  units  issued  during  the  week  are  annouriced  on  the  back 

cover  of  the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 

set.  also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR 

Sections  Affected),  which  Is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $615 

domestic,  $153.75  additk}nal  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Office.  Washington,  D.C.  20402. 


TMe 

1,  2  (2  Reserved) $6.00 

3  (1982  CompikiiiM  and  P»li  100  and  101) 6.00 

4 7.50 

5  Parts: 

-  1-1 199 8.50 

1200-End,  6  (6  Reserved) 6.00 

7  Parts: 

0-45... _ 9  00 

44-51 7.50 

52 9.00 

53-209 7  50 

210-299 7.00 

300-399 5  50 

400-699 .  6  50 

700-899 6  50 

900-999 8.50 

1000-1059 7.50 

1060-1 1 19 6.50 

1 120-1 199 7.00 

.  1200- 1499.. „ 7.00 

1500-1899 6.50 

1900- 1944 8  00 

1945-End 7.00 

• 6.50 

9  Parts: 

1-199 7.50 

200-&d 7.50 

10  Parts: 

0-199 9  00 

200-399 7  50 

400-499 6.50 

500-Cnd 7  OO 

11 !."...  5^50 

12  Parts: 

1-199 _ 7.00 

200-299 8  00 

300-499. 7.00 

500-End 8.00 

13 8.00 

14  Parts: 

1-59 7.00 

60-139 7.00 

140-199 t..  5  50 

20O-1 199 7  00 

1200-End 6.50 

15  Parts: 

0-299 6  50 

300-399 7.00 

400-£nd 7.50 

16  Parts: 

0-149 7.00 

150-999 7.00 

lOOO-tnd 7  00 


RevMonDsto 
Jon.  1.  1983 
km.  1,  1983 
Jan.  I,  1983 

Jon.  1.  1983 
Jon.  1,  1983 


Jon.  1, 
Jan.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1. 
Jon.  1, 
Jan.  1, 
Jan.  1. 
Jon.  1. 
Jon.  1, 
Jan.  1. 
Mm.  1, 
Jan.  1, 
Jan.  1. 
Jon.  1. 
Jon.  1. 
Jon.  1. 


1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 
1983 


Jan.  I.  1983 
Jan.  1,  1983 

Jon.  1,  1983 
Jan.  1,  1983 
Jan.  1.  1983 
Jan.  1,  1983 
July  1.  1983 

Jan.  1.  1983 
Jan.  1.  1983 
Jan.  1,  1983 
Jon.  1,  1983 
Jan.  1.  1983 

Jan.  1,  1983 
Jan.  1,  1983 
Jan.  1.  1983 
Jon.  1,  1983 
Jon.  1,  1983 

Jan.  1,  1983 
Jon.  1,  1983 
Jon.  1,  1983 

Jon.  1,  1983 
Jan.  1.  1983 
Jan.  1,  1983 


TMa 


171 

1-239 

240-btd... 

If  Parte 

1-149 

150-399.. 
400-M... 
1» 

20  Parte 

1-399 

400-499.. 
500-M... 

21  Parte 

1-99 

100-169.. 
170-199.. 
200-299.. 


•4» 

7jn 

7JM 
tJBO 
«J0 
8.50 

S.SO 

7M 
7J50 

4.00 
6J0 

4.75 

30O-499....„ tJOO 

500-599 _.„ *J0 

600-799 S.00 

800-1299 6.00 

1300-bid 5.00 

22 8J0 

23 7.00 

24  Parte: 

0-199 „ A.00 

200-499 tM 

500-799 „ s.00 

800-1699 6.50 

1700-End 6.00 

25 _ 8.00 

20  PWTK 

551.0-1.169 8.00 

551  170-1.300 7.50 

5  5  1.301-1 .400 6.00 

55  1.401-1.500 7.00 

55  1.501-1.640 6.50 

551.641-1.850 7.50 

5  5  1  851-1 .1200 8.00 

551.1201-Cnd 8.50 

2-29 7.00 

30-39 „ 6.00 

40-299 , ,....  7.50 

300-499 6.00 

500-599 8.00 

600-M „ 5.00 

27  Parte: 

1-199 

200-End 

28 


6.50 

6.50 

8.00 

29Parts: 

0-99 9.00 

100-499 „ 5.50 

500-899 8.00 

900-1899 5.50 

1900-1910 9.00 

1911-1919 4.50 

1920-End 8.50 

30  Parte: 

0-199 7.00 

200-tnd 10.00 

31  Parts: 

0-199 

200-6id 


6.00 

6.50 

32  Parte: 

1-39  (V.I.) 9.00 

(V.D 11.00 

(V.«) „ 10.00 

40-399 13.00 

400-699 10.00 


Ar-  1.  1983 
Apr.  1.  1983 

Dfr.  1.  1903 
V.  1.  1903 
A|r.  1,  1903 
Apr.  1.  1983 

Apr.  1.  1983 
Apr.  1,  1983 
Apr.  1    1983 


4*r 
Apr 

Apr. 
Apr. 

V. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1,  1983 
1,  1983 
1.  1983 
1,  1983 
I.  1983 
1,  1963 
1.  1983 
1.  1983 
1,  1963 
I,  1983 
1,  1983 


Apr.  1.  1983 
Apr.  1.  1983 
Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1.  1983 
Apr.  1.  1983 

Apr.  1,  1983 
•Apr.  1,  1982 
Apr.  1,  1983 
Apr  1.  1983 
Apr.  1.  1983 
■  Apr.  1,  1982 
Apr.  I,  1983 
1,  1983 
1.  1983 
1.  1983 
I,  1983 
1.  1983 
1.  1980 
1,  1983 


*pr 

Apr 

*pr 

Apr. 

'Apr 

Apr. 


Apr.  1.  1983 
Apr.  1.  1983 
July  1.  1982 

July  1,  1982 

July  1.  1983 

July  1,  1983 

July  1,  1983 

July  1,  1982 

July  1.  1983 

July  I.  1982 

July  1.  1983 
July  1,  1982 

Juty  1.  1983 
July  1.  1983 

Sept.  1.  1982 

Sipl.  1.  1982 

Sipt.  I.  1982 

Juty  1.  1982 

Juty  1.  1982 


IV 
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1983 


JMI 


700-7W„       ..„       

■W-M9 

UMf_fff^ 

S3PW1K 

i-m_„ 

IMf  fij 

MParte 

soo-aw 

40»4irf 

16    .     .   ..... 

MPwtK 

1-199 

90B-U 

17 

MPwtK 
0-17 

\9-btL-..-   

»..- 

40Pwts: 

0-51...           „ „ 

52-    .„          _      

53-00...        _.. 

01-99 

100-149 

150-109 

190-399 

«MM24 

42S-6id 

41Chaptws: 

1—1-1  to  1-10 

- 

1—1-11  to  Aivewfci 

3-6. „ 

7.   ... 

0 

9 

10-17   _ 

10.  Vol.  1.  Nrto  1-5 

10.  Vol  1,  Ptols  6-19 

10,  Vol.  ■.  fans  20-52 

19-100 

...„.„ — 

101 

102-*id _ 

42  Parts: 

1-60 .       _„ 

61-399 

40O-6rf „... _ 

43Pwt*: 

1-999 _ 

0.50 

«J0 
6.00 

9.00 
0.00 

13.00 
6.00 
OJO 
5.50 

6.50 
7.50 
6.00 

8.00 
7.00 
7.00 

0.50 
9.00 
0.50 
8.50 
6.00 
6.50 
7.00 
8.00 
7.50 

7.00 
6.50 
8.50 
5.00 
4.75 
0.00 
6.50 
6.50 
7.00 
7.50 
7.00 
9.00 
6.50 

7.50 
7.00 
9.50 

7.00 


July  1.  1902 
July  1.  1903 
Julyl,  1903 

July  1.  1902 
Julyl.  1902 

Julyl.  1902 
Julyl.  1903 
Julyl,  1902 
July  1,  1903 

Julyl,  1903 
Julyl.  1902 
Julyl,  1903 

Julyl.  1902 
July  1,  1902 
Julyl,  1902 

Julyl,  1902 
Julyl.  1902 
July  1.  1982 
July  1.  1902 
July  1,  1903 
July  1.  1983 
Julyl.  1983 
July  1.  1982 
July  1.  1902 

July  1,  1983 
July  1,  1983 
Julyl,  1982 
July  1.  1983 
July  1.  1983 
July  1,  1982 
July  1,  1983 
July  1,  1983 
July  1,  1983 
Dee.  31,  1982 
July  1,  1983 
July  1,  1982 
July  1.  1983 

Oct.  1,  1982 
Oct.  1,  1982 
Oct.  1,  1982 

Oct.  1,  1902 


TM* 

1000-3999. 
4000-M„... 

44... „. 

45  Parte 

1-199 

200-499 

500-1199.... 
1200-&MI..... 

46PartK 

1-29 

30-40 

41-69 

70-89 

90-109 

110-139 

140-155. 

156-165. 

166-199 

200-399 

400-{nd 

47  Parts: 

0-19 

20-69 

70-79 

80-aid- _ 

40 _.. 

49  Parts: 

1-99 

100-177 

178-199 

200-399. 

400-999 

1000-1199 ._. 
1200-1 299  „.. 


PriG*      RcvMonOato 


1.50 

,_«„.......„..„.... — .„„.._ — ........     7.00 

7.50 

7.00 

«.00 

7.50 

7.50 

- 6.00 

■■■ -     5.50 

-- - ~.     7J0 

«.m 

6.50 

5.00 

7.00 

7.50 

7.00 

8.50 

7.00 

t.so 

9.00 

8.00 

9.00 

- 1 .50 

- 6.50 

9.00 

S.OO 

7.50 

8.00 

7.50 

7.50 

1300-£nd _ 7  50 

50  Parts: 

1-W - 7.00 

200-6kI 8  00 

OR  Index  and  Findngs  Aids 9.50 

Compieto  1983  OR  set 615.00 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling) 155.00 

Subscription  (mailed  os  issued) „ 250.00 

bNCvidual  copies _ 2.25 


Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct 


1.  1982 
1,  1982 
1.  1982 

1.  1982 
1,  1982 
1,  1982 
1,  1982 


Oct. 
Oct. 
Od. 
Oct. 
Oct. 
Oct. 


1,  1982 
1,  1982 
1,  1982 
1,  1982 
1,  1982 
1,  1982 
Oct.  1,  1982 
Oct.  1.  1982 


Oct.  1. 
Oct.  1, 
Oct.  1, 


1982 
1982 
1982 


Oct 
Oct. 
Oct. 
Oct.  1,  1982 
'Sept.  19,  1983 


1982 
1982 
1982 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Nov. 
Oct. 
Oct. 


1,  1982 
1,  1982 
1,  1982 
1,  1982 
1,  1982 
1,  1982 


Oct 
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'  No  OMndmrnts  lo  these  vohmes  were  promuigated  duriiq  rite  period  Apr 
-^  31,  1983  The  Cffi  vohimet  issued  as  o<  Apr.  ),  1982  should  be  reteinod. 
Mo  onamknents  to  this  vohme  were  promulgaled  during  the  period  Apr.   1,   1980  to 
31,  1983.  The  C«  veKime  issued  as  o(  Apr.  1.  1980,  should  be  retoined. 
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